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PROCEEDINGS AND DEBATES OF THE 96” CONGRESS, FIRST SESSION 


SENATE—Saturday, July 21, 1979 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. PATRICK J. LEAHY, a Sena- 
tor from the State of Vermont. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 

Eternal Father, we know not what a 
day may bring; but we know who rules 
supreme, unchangeable, ever present. We 
pray for all people in the service of our 
country—the President, the Congress, 
our diplomats, judges, and persons in the 
military forces. By Thy strength and in 
Thy spirit help each one to do his best. 
Keep us temperate and truthful in 
speech, faithful and diligent in work, 
honorable and generous in dealing with 
others, loyal to every hallowed memory, 
and mindful of our eternal destiny. We 
pray in the name of Him who went about 
doing good. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 21, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PATRICK J. LEAHY, a 
Senator from the State of Vermont, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. LEAHY thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing majority leader (Mr. CRANSTON) is 
recognized. 


THE JOURNAL 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 


(Legislative day of Thursday, June 21, 1979) 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I re- 
serve the remainder of the leader’s time 
at this point. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the act- 
ing minority leader (Mr. STEVENS) is 


recognized. 


THE SENATE PARLIAMENTARIAN 


Mr. STEVENS. Mr. President, I think 
the Senate should thank the Parliamen- 
tarian for lighting up the Senate Cham- 
ber so well this morning. 

It is difficult to come to work this early 
on Saturday morning. Some of us had a 
little difficulty opening our eyes. I cer- 
tainly did not have any difficulty after I 
looked twice in his direction. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PROXMIRE. Will the Senator 
yield on that point? 

Mr. STEVENS. I am happy to. 

Mr. PROXMIRE. I would like to point 
out the Parliamentarian seems to be a 
beneficiary of Gale McGee's generosity. 

Gale was here the other day. It is good 
to see that at least his clothing is still 
lighting up the Senate. 

Mr. STEVENS. Mr. President, I reserve 
the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Chair in its capacity as Sena- 
tor from Vermont remarks that it is 
easier proceeding at this hour with the 
bright beacon represented by the Parlia- 
mentarian’s multicolored attire. It makes 
it easier to look beyond the table to my 
distinguished colleagues who blend into 
somewhat of uniformity by comparison. 

The Senator from California is 
recognized. 

Mr. CRANSTON. Mr. President, I am 
glad to give such time as the Senator 
from Wisconsin may need of the major- 
ity leader’s time. 

Mr. PROXMIRE. I thank my friend. 


INTENT, NOT NUMBERS, IS THE 
CRUCIAL FACTOR 


Mr. PROXMIRE. Mr. President, the 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide is a 
noble effort on an international scale 


that warns unambiguously that crimes 
of genocide will not be overlooked. The 
Genocide Treaty seeks to clarify the 
very difficult problem of what actually 
constitutes an act of genocide. It also 
addresses the issue of how to handle 
those accused of committing genocide. 

As would be expected, there has been 
a great deal of discussion concerning 
the provisions of the treaty and in par- 
ticular article II. The particular point 
in question I will address today is the 
question of whether or not the phrase 
“in whole or in part” of article II is am- 
biguous to the point of being meaning- 
less as has been charged by critics of 
the treaty. 

In discussing this issue, the problem 
seems to stem from taking the phrase 
out of context. 

The question is not really a question 
of what percentage of the group must 
be killed before a crime of genocide is 
committed. Rather, the “in whole or in 
part” clause is an explanatory phrase. 

Its purpose is to make it clear that 
the entire group does not have to be 
killed for a crime of genocide to have 
been committed. Not “how many” but 
“intent” is the critical element. 

If there was intent on the part of the 
accused to destroy the whole group but 
in fact he killed only a few members, he 
would be guilty of genocide. 

There is no ambiguity here. 

Of course if intent to destroy the 
whole group could not be proven, it is 
also clear under article II that no crime 
of genocide would have been committed. 

The focus is clearly not on how many 
are killed, but whether or not “intent” 
can be proven. 

Mr. President, I think it is important 
the Senate ratify this treaty and ratify 
it now. The treaty has been discussed, 
explained, and clarified time and again. 
Ratification by the Senate remains the 
only action consistent with the merits 
and provisions of the Genocide Treaty. 

I thank the distinguished Senator 
from California for so graciously yield- 
ing me time. 

Mr. President, I yield the floor. 


ORDER OF BUSINESS 


Mr. CRANSTON. Mr. President, I re- 
serve the remainder of the majority 
leader’s time. 

Mr. STEVENS. Mr. President, I be- 
lieve there is a request for the minority 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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leader’s time, and I would like to re- 
serve the remainder of my time until 
the completion of the standing order of 
the Senator from Connecticut. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
WEICKER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Connecticut (Mr. WEICKER) 
is recognized for not to exceed 15 
minutes. 


PRESIDENT CARTER’S ADDRESS 


Mr. WEICKER. Mr. President, I lis- 
tened to Mr. Carter’s address last Sun- 
day night, as I am sure most of you did, 
and I think I haye discovered the secret 
of his public philosophy. He has gone 
around Lincoln’s observation that you 
can fool all of the people some of the 
time and some of the people all of the 
time, but not all of the people all of the 
time, to the conclusion that it is only 
necessary to fool a plurality every 4 
years. He did it in 1976, and we are being 
set up for a replay next year. 

Jimmy Carter, we have to believe, took 
his best shot last Sunday night. And 
typically, he did not aim at the problem, 
he did not shoot for an energy program 
that makes sense, he did not target the 
overall problems of a gravely misman- 
aged economy—no, he drew a bead on 
another scapegoat. In the campaign in 
1976, it was the Congress, and it was 
the bureaucracy, and it was the profes- 
sional politicians. After he got in office, 
it was the special interest groups, and 
the oil companies, and then it was the 
press, then the doctors, then the law- 
yers, and then the American people and 
finally, his own Cabinet. Scapegoating 
helped him into office, but it could not 
help him govern, and the more he sought 
to destroy confidence in legitimate pub- 
lic institutions, the more he destroyed 
confidence in himself until, finally, he 
had sqandered the power of his office and 
had, for all practical purposes, ceased 
to be President. 

This left him with the choice of re- 
signing, as some have suggested he do— 
including John Roche, the former head 
of Americans for Democratic Action— 
or launch one more Rafshoon balloon to 
see if the public’s tolerance could be 
taken just a little more advantage of. 

His aides suggested that OPEC should 
be the scapegoat this time out, but Jim- 
my had bigger ideas. This time he chose 
nothing less than the American people 
themselves. And the choice has a kind 
of predictable perverse logic to it: Three 
years ago Mr. Carter traveled the coun- 
try promising a government as good as 
the American people. Having failed mis- 
erably, he came last week to tell us that 
the American people are not good 
enough. They lacked confidence in them- 
selves. After telling us that we are los- 
ing our grip as a people, he then paused, 
gave us his pious little smile, and asked 
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us all to say something nice about 
America. 

Just to be evenhanded, he followed up 
by throwing in his Cabinet. wislo,ai, he 
said. Well, he picked them. And I think 
what bothers him is that some of them 
are being loyal to the taxpayers who 
pay their salary and not worrying about 
covering Carter’s mistakes. 

So there it all was last Sunday, with 
a handy list of endorsements to quote— 
Ms. R. J. from Bayonne writes “* * * 
The way they used to advertise Carter’s 
Little Liver Pills, except now it was 
Carter’s Little Presidency.” There it all 
was, sly little formulations which ap- 
peared to be self-criticism and turned out 
to be upside down compliments: “You're 
not leading the country, Mr. President, 
you’re only managing the Government.” 

Wrong! Wrong! Managing the Gov- 
ernment is leading the country. And Mr. 
Carter is by no stretch of anybody’s 
imagination managing the Government. 
He cannot even manage the White House, 
much less the whole Government. 

If any single thing needed to be done 
last Sunday once and for all, it was to 
announce an energy program, not to an- 
nounce the latest excuse for failure. And 
we did not get an energy program. 

With a look of grim determination, 
pounding his little fist on the desk, he 
declared that we would never import 
more oil than we did in 1977. Well, hell, 
we know that 1977 was the peak year, 
and our imports have been declining 
since then; they were down in 1978, and 
the projection is that they will be further 
down this year. That is just playing on 
what he thinks is the Nation’s ignorance. 

We are not where we are because peo- 
ple do not have confidence in themselves; 
the problem is that they do not have 
confidence in Mr. Carter. And it is com- 
pounded by the fact that Mr. Carter 
does not have confidence in the Ameri- 
can people or the basic institutions of 
either the private or the public sector. 

Jimmy Carter represents the one soft 
spot in our Presidential system, and that 
is that we have no way of removing a 
President who lacks the capacity for the 
job unless he is at the point where he 
has to be chased down with a net. If this 
were a parliamentary system, with the 
Nation’s lack of confidence in him and 
his party’s lack of confidence in him, 
he would have been removed long ago. 
If he were the chief executive of a corpo- 
ration, he would have been retired long 
ago. Neither option is available to us, and 
we are suffering for it as we suffered in 
1974. 

There is an alternative, however, and 
it relies not on institutional means, but 
on the man himself. I do not suggest that 
Mr. Carter resign. His ego would not per- 
mit it. But there is a middle ground be- 
tween resignation and running for office 
again, and that is to take himself out of 
consideration for the Democratic nomi- 
nation so that he can put the Nation’s 
energy and economic problems ahead of 
his own political problems. 

I think if he took that step, and gave 
that evidence of good faith and selfless- 


July 21, 1979 


ness, then he could gather the guidance 
and support necessary to restore the Na- 
tion, to solve the difficulties he has cre- 
ated, and to get started on dealing 
with the intrinsic difficulties which he 
inherited. 

Lyndon Johnson took this step in 1968 
in a vain but noble effort to end the con- 
troversy surrounding himself and to de- 
vote himself full time to ending the Viet- 
nam war. He set a precedent for selfless- 
ness in troubled times, and proved that 
even a strong President may be over- 
whelmed by difficulties. How much more 
essential is it that a weak President have 
the courage to confront reality and make 
an accommodation with it. I see no alter- 
native to it. 

The results of the President’s last and 
best effort to restore his authority are 
in, and they confirm that the only course 
left to him is to reduce the extent to 
which he is a national liability. His 
speech and his actions produced an in- 
significant increase in his popularity in 
the polls. The dollar dropped and gold 
went over $300 an ounce. Foreign gov- 
ernments are holding their breath, wait- 
ing for the last act. The stock market 
dropped. And we got a little bread-and- 
butter note from the Saudi’s as a way of 
telling Jimmy they are the only real 
friends he has left, for which he is fool- 
ishly grateful. 

In short, the world and the Nation are 
underwhelmed. And Mr. Carter’s re- 
sponse to it all has been to make his cam- 
paign chief his Chief of Staff. It will not 
do. It just will not do at all. 


QUORUM CALL 


Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the time for 
the quorum call be charged equally to 
both leaders. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I 
yield back the remaining time of the 
majority. 
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Mr. HEINZ. Mr. President, I yield 
back the remaining time of the minority. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of routine morning business 
for not to extend beyond the hour of 
9:40 a.m. with statements therein 
limited to 2 minutes each. 

Mr. CRANSTON. Mr. President, if 
there be no further morning business I 
suggest we end that period and go to the 
bill. 


IF WE CAN GO TO THE MOON * * * 


Mr. BAKER. Mr. President, yesterday 
the American people celebrated the 10th 
anniversary of our Nation’s greatest 
technological triumph—the landing of 
American astronauts on the Moon. 

That surpassing achievement—that 
combination of organizational and tech- 
nical genius with the courage of the hu- 
man spirit—has led us in our time to 
believe that “if we can go to the 
Moon,” we can do anything. 

I believe that to be true Mr. President. 
I believe the capacity of the American 
people to set goals for themselves and 
then to reach them—no matter what the 
odds against them—is what sets this Na- 
tion apart from all others. 

It is this capacity which has won us 
our independence, which helped us con- 
quer a wilderness continent, which 
helped us to go to the Moon. This capac- 
ity in our people is undiminished by 
time or circumstance, and waits only for 
the inspiration and the new goal. 

Space exploration itself has reserved 
for our generation a special place in the 
history of mankind. It may well define 
our most important and enduring con- 
tribution to that history. Having set the 
Nation on course to a new and endless 
frontier, we have laid a foundation on 
which a hundred generations can build. 

The distinguished gentleman from 
New Mexico, Mr. SCHMITT, is one of the 
handful of men who have walked the 
barren plains of the Moon and into the 
history of our country and our human 
race. 

On the 10th anniversary of man’s first 
landing on the Moon, Senator SCHMITT 
has proposed exciting new objectives for 
space exploration, through the end of 
this century. 

I believe each of my colleagues will 
find Mr. Scumitt’s vision compelling and 
his timetable invigorating. I ask unani- 
mous consent that his article entitled 
“Space Is Our Destiny,” which appeared 
in Friday’s Washington Star, be printed 
in the Record at this point. 

There being no ob‘ection. the article 
was ordered to be printed in the RECORD, 
as follows: 

Space Is Our DESTINY 
(By Harrison SCHMITT) 

I would like to tell you about a place I 
have seen: a valley on the moon known as 
the Valley of Taurus-Littrow. Taurus-Littrow 
is a name not chosen with poetry in mind; 
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but, as with many names, the mind’s poetry 
is created by events, Events surrounding not 
only three days in the lives of three men, 
but also the close of an unparalleled era in 
human history. 

The Valley of Taurus-Littrow is confined 
by one of the most majestic panoramas 
within the view and experience of mankind. 
The roll of dark hills across the valley floor 
blends with bright slopes that sweep evenly 
upwards, tracked like snow, to the rocky 
tops of the massifs. The valley does not have 
the jagged youthful majesty of the Hima- 
layas or the glacially symmetrical fjords of 
the north countries or even the now in- 
triguing rifts of Mars. Rather, it has the 
subdued and ancient majesty of a valley 
whose origins appear as one with the sun. 

The valley has watched the unfolding of 
thousands of millions of years of time. Now 
it has dimly and impermanently noted man's 
homage and footprints. Man’s return is not 
the concern of the valley...only the con- 
cern of man. 

Those words, spoken before the House of 
Representatives in 1973, expressed my 
thoughts after returning from the moon. 
They set part of the stage for my views on 
future space policy. 

The main thrust of what must be this 
nation’s space policy can be summarized in 
one phrase: Our destiny is space. 

The expansion of human activities in space 
is of fundamental significance to the history 
of our civilization. We are lucky that it is 
our destiny to be the vanguard for the move- 
ment of both routine and unimaginable 
activities into outer space; to be the first 
truly spacefaring nation, 

Can anyone imagine what awaits us in 
space? Did the Europeans really know how 
the “New World” would benefit them? Did 
Jefferson do a cost/benefit analysis of the 
Louisiana territory? In these instances the 
leaders realized that there were opportunities 
for social and economic benefits in the new 
territories, even though they could not quan- 
tify those benefits or even perceive most of 
them. We need an aggressive space policy 
to expand our opportunities for such bene- 
fits in space. 

My proposed policy entails a number of 
goals. The first involves the development of 
a world information system. The second is 
the establishment of orbital enterprise fa- 
cilities and the third is a second period of 
solar system exploration by man. 

A world information system can be seen 
within the context of our private enterprise 
system. We must find ways to provide in- 
centives to expand private enterprise in outer 
space, to smooth the way so that government 
space and aeronautics research can be inte- 
grated into the private sector. 

My second goal is by the year 2000 to create 
the basic facilities necessary for orbital en- 
terprise activities, such as education, health 
care, manufacturing and solar power utiliza- 
tion. Permanent facilities in orbit will help 
alleviate many problems facing this nation 
and provide many new opportunities. For ex- 
ample, the creation of new export commo- 
dities and the supply of inexhaustible energy 
are needs that cannot be ignored by this gen- 
eration nor denied to future generations. 

Many in this country, particularly young 
Americans, have an increasing awareness of 
outer-space activities and how they can be 
exciting and how they can benefit society. 
They accept the vision. 

This leads me to my third goal which is, 
by the year 2010, for the United States to 
undertake further solar system exploration, 
which includes a base for research and test 
activities on the moon. A lunar base would 
permit us to develop and test the systems 
necessary to sustain a permanent mining, 
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agricultural and research settlement. And 
other exploratory missions may be more 
economically staged from the moon. 

These directions are part of an aggressive 
space policy which refiects our destiny in 
space. What is needed is a space policy of 
support for such activities. 

The greatest of all accomplishments that 
we can achieve in our lifetime is to assure 
our children of their destiny in space. 


BROCK ADAMS—SECRETARY OF 
TRANSPORTATION 


Mr. BAYH. Mr. President, I have al- 
ways felt that it was the responsibility 
of a President of the United States to 
run the executive branch of our Gov- 
ernment. As impossible as that job is, 
it is critically important for the legisla- 
tive branch to give great leeway to the 
President in the choice of those Cabinet 
and other executive officials that he 
gathers around him and on whom he 
must rely to run the Government. 

I frankly believe at this particular 
time, when changes are being made, I 
have no desire to comment on the wis- 
dom of these particular changes, trust- 
ing that if the President feels a greater 
degree of confidence in those he chooses 
he should be given this leeway and we 
should support him and hope the de- 
cisions are right. 

I would like to say, however, Mr. 
President, that, having had the oppor- 
tunity over the past few years to have 
the privilege of chairing the Senate 
Subcommittee on Transportation, I have 
considered it a real privilege to have the 
opportunity to serve with and work with 
a former colleague from the House of 
Representatives, who was chosen by 
President Carter to serve as Secretary of 
Transportation. I am speaking, of course, 
of Secretary Brock Adams. 

In my judgment, he has done a re- 
markable job over the past 2% years 
in addressing the many complex trans- 
portation issues facing this Nation in an 
aggressive and forthright way. He has 
demonstrated outstanding leadership in 
championing the accessibility needs of 
our elderly and handicapped citizens, 
the merits of a modern and fully func- 
tional public transportation system, the 
need to stick by and improve upon our 
previous commitments to make automo- 
biles as fuel efficient and nonpolluting 
as possible, enhanced safety in all modes 
of transportation, and regulatory re- 
forms which make sense for a major 
portion of our country’s transportation 
system. 

Mr. President, I have not always 
agreed with the Secretary of Transpor- 
tation, my friend, Brock Adams, on 
every issue. But I must say, as chairman 
of the Appropriations Subcommittee on 
Transportation, I always found Secre- 
tary Adams to be a strong and eloquent 
spokesman for the President’s policy. 

When he found his personal views 
on funding levels and policy matters 
overridden by the President’s need to 
balance our transportation spending 
with the overall Federal budget, Brock 
was insistent that we should keep the 
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DOT budget at or near the President’s 
request. We have done that each year 
that I have chaired the subcommittee 
and I hope to be able to do so this year. 

Brock Adams will be sorely missed in 
the coming months, and I hope he will 
keep in close touch with those of us 
who have responsibilities on transpor- 
tation issues as legislation is moving 
through the Senate. The President will 
not easily find a successor to Brock 
Adams who is dedicated, enthusiastic 
and able to do the job. It is important 
that the momentum that Secretary 
Adams and the administration have ob- 
tained on many important transporta- 
tion issues not be lost at this very critical 
time in our Nation’s struggle to become 
more energy independent and as we 
attempt to help control inflation through 
wiser transportation priorities and less 
burdensome regulatory policies. 

In the Congress and the Cabinet, 
Brock Adams has been a man of con- 
science, a dedicated American who has 
served. his country with distinction. I 
am proud to call him my friend. 


CONCLUSION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


EXPORT ADMINISTRATION ACT 
OF 1979 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ate will now resume consideration of 
S. 737 which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 737) to provide authority to 
regulate exports, to improve the efficiency 
of export regulation, and to minimize inter- 
ference with the right to engage in com- 
merce. 


The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is amend- 
ment No. 340. 

Who yields time? 

Mr. STEVENSON. Mr. President, I ask 
that this statement be taken from the 
time on the bill and not on the amend- 
ment that is now pending. 

The ACTING PRESIDENT pro tem- 
pore. The Senate has that right. It will 
be. 

Mr. STEVENSON. Mr.. President, 
S. 737 is necessary to extend and revise 
authority to control U.S. exports and to 
authorize appropriations to meet the 
expenses of administering export con- 
trols. The existing authority which is 
provided in the Export Administration 
Act of 1969 expires September 30. 

S. 737 would establish a new export 
control statute, the Export Administra- 
tion Act of 1979, superseding the 1969 
act. S. 737 incorporates many provisions 
of the 1969 act, but also makes extensive 


improvements to insure that export con- 
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trol authority is exercised with maxi- 
mum efficiency and controls confined to 
those necessary to achieve important 
national purposes. 

Mr. President, this legislation is one 
product of a year long study of U.S. ex- 
port policy by the Subcommittee on In- 
ternational Finance. The subcommittee 
report based on that study concluded 
that: 

Delays in export licensing decisions * * * 
are a significant cause of U.S. export 
loss. * * * Because U.S. licensing policy is 
often unclear, foreign purchasers come to 
regard the U.S. as an unreliable supplier. In 
areas of rapidly expanding technology, the 
control levels should be revised more fre- 
quently. Too often the Commerce Depart- 
ment responds to a rapidly evolving state of 
the art around the world only when deluged 
by license applications which should not 
have been required in the first place. If the 
Executive departments will not devise a more 
efficient way to provide essential monitor- 
ing and control without excessive disruption 
of U.S. exports, Congress must. 


Mr. President, the U.S. trade deficit 
continues to set records. The United 
States has now run a trade deficit each 
month for the past 36 months. There is 
no end in sight, and imported oil is 
only part of the problem. 

The United States is becoming less 
competitive at home and abroad. In 1975 
the Nation had a $20 billion trade surplus 
in manufactured goods; last year it ran 
a $5.8 billion defict. Other nations more 
dependent on imported oil run trade 
surpluses. They go all out to beat us, and 
they win. 

A factor in declining U.S. competitive- 
ness is Government restriction of U.S. 
exports. U.S. exporters face export li- 
cense controls, antitrust, antibribery, 
antiboycott, antinuclear proliferation, 
human rights, environmental reviews 
and other restrictions not faced by for- 
eign competitors. We are the only na- 
tion in the world which treats exports 
as a favor to bestow upon worthy for- 
eigners rather than an essential contri- 
bution to our economic well-being. 

S. 737 is an important step in the 
development of a national export policy. 
It can become a symbol of our willing- 
ness to revamp our laws to meet the 
competitive challenge without sacrific- 
ing other major objectives. 

Mr. President, S. 737 would establish 
an export control policy which protects 
vital security and foreign policy interests 
without unnecessarily restricting U. S. 
exports. It would reduce the number of 
controlled items and focus national se- 
curity controls on technologies and re- 
lated products critical to military sys- 
tems. It would set criteria which the 
President must consider before imposing 
export controls for foreign policy pur- 
poses. It would reduce paperwork by 
establishing licenses under which multi- 
ple shipments could be made to a speci- 
fied purchaser for a stated end use. It 
would expedite interagency review by re- 
quiring agreement in writing on types 
and categories of applications requiring 
interagency referral and setting a 30-day 
deadline for returning comments to the 


July 21, 1979 


Commerce Department. It would insure 
final decisions on all applications within 
a maximum of 180 days. 


The bill is lengthy. I will not take up 
the time of the Senate to go through 
each provision. Senate Report 96-169 
contains a thorough description of the 
provisions of S. 737. I will mention only 
a few key provisions. 


S. 737 requires that export controls 
maintained for national security pur- 
poses be reviewed by the President every 
3 years in the case of controls main- 
tained cooperatively with other nations 
and every year in the case of unilaterally 
maintained controls. Priority in admin- 
istering such controls is to be given to 
preventing exports of militarily critical 
goods and technology, and the Secretar- 
ies of Commerce and Defense are re- 
quired to review and revise such controls 
to insure they are focused upon and 
limited, to the maximum extent possible 
consistent with the purposes of the bill, 
to militarily critical goods and tech- 
nology and the mechanisms through 
which they may be effectively 
transferred. 

As the committee noted in its report 
on S. 737: 

The number of license applications re- 
ceived by the Department of Commerce is 
expanding rapidly, nearing an annual level 
of 80,000 applications per year. The increased 
applications reflect a failure to prune the 
control lists and to concentrate licensing re- 
quirements where they can be most effec- 
tive. The Defense Science Board Task Force 
on Export of U.S. Technololgy recommended, 
in a report released February 27, 1976, that 
export controls for national security pur- 
poses be focused upon retarding transfers of 
technology which could significantly en- 
hance the military capacity of potential ad- 
versaries. The Task Force report suggested 
that other controls, particularly on end 
products, could be reduced once effective 
controls on the transfer of militarily critical 
technology were in place. Three years after 
the Task Force report, a critical technology 
approach has still to be devised and imple- 
mented. Failure to implement the Task 
Force report could result in controls which 
limit some exports unnecessarily while con- 
trolling insufficiently other exports which 
could be seriously detrimental to national 
security. 


Mr. President, S. 737 provides the 
statutory basis for implementing the 
critical technologies approach recom- 
mended in the report of the Defense 
Science Board Task Force. 

S. 737 also sets forth criteria to be 
considered by the President when im- 
posing export controls for foreign pol- 
icy purposes, including: 

First. Alternative means to further 
the foreign policy purposes in question; 

Second. The likelihood that foreign 
competitors will join the United States 
in effectively controlling the exports in 
question; 

Third. The probability that such con- 
trols will achieve the intended foreign 
policy purpose; 

Fourth. The effect of such controls on 
U.S. exports, employment and production 
and on the international reputation of 
the United States as a supplier of goods 
and technology; 
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Fifth. The reaction of other countries 
to the imposition or enlargement of such 
Moe controls by the United States; 
an 

Sixth. The foreign policy conse- 
quences of not imposing controls. The 
bill provdies that the President shall 
report to Congress his reasons for im- 
posing such controls, and that such 
controls must be reconsidered annual- 


ly. 

No aspect of U.S. export controls pol- 
icy received sharper criticism during 
committee and subcommittee hearings 
than controls maintained for foreign 
policy purposes. Former Under Secre- 
tary of State George Ball testified that 
“such controls should be used very spar- 
ingly.” 

Former Under Secretary of Defense 
David Packard testified: 

I do not believe these unilateral con- 
straints are effective in changing the poli- 
cles or the behavior of the targeted coun- 
tries. In fact, I think the only thing such 
policies do is to guarantee the loss of busi- 
ness for the United States. 


Former Secretary of State Dean Rusk 
testified that the United States should 
reconsider its attitude toward the use 
of export controls for foreign policy 


purposes: 

We should begin by reminding ourselves 
that trade occurs when it is of benefit to 
both parties. When we refuse to trade for 
security or political reasons, we should re- 
call that we are depriving ourselves of the 
benefits of that trade, whether in the form 
of convertible currencies or goods and serv- 
ices which we ourselves need for our own 
national life. I would strongly advise 
against a drift into self-imposed economic 
isolationism by weighing trade in terms of 


approval or disapproval of the institutions 
of other trading nations. 


Uncertainty over U.S. policy toward 
the use of export controls for foreign 
policy purposes has discouraged poten- 
tial exports and tarnished the reputa- 
tion of U.S. exporters as reliable sup- 
pliers to foreign countries. Controls 
applied for foreign policy reasons often 
restrict the export of goods and tech- 
nology freely available from foreign 
suppliers, often from our allies. Yet 
there is no evidence that the effects of 
such controls are receiving due con- 
sideration, nor that efforts are being 
made to obtain agreement by our allies 
to adopt similar restrictions on their 
exports. 

S. 737 requires that foreign availability 
of goods and technology subject to ex- 
port controls be determined both with 
respect to controls maintained for for- 
eign policy purposes and those main- 
tained for national security purposes. If 
the goods or technology are available 
without restriction from sources outside 
the United States in significant quan- 
tities and comparable in quality to those 
produced in the United States, the 
President shall not impose export con- 
trols unless he determines that adequate 
evidence has been presented to him 
demonstrating that the absence of such 
controls would prove detrimental to the 
foreign policy or national security of the 
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United States. If the President decides 
to maintain export controls despite for- 
eign availability, he is required to initi- 
ate negotiations with other governments 
to try to remove such foreign availability. 

S. 737 would not interfere with the 
President’s ability to respond immedi- 
ately to foreign policy crises. The Presi- 
dent could decide that one, several, or 
all of the factors listed in section 4(a) 
(2)(C) and referred to in section 4(a) 
(2)(D) were not relevant to imposing 
export controls in a given situation. He 
could also impose export controls before 
it is known whether foreign availability, 
as referred to in section 4(a)(2)(E), 
exists. 

Moreover, controls could be continued 
if they were inconsistent with these fac- 
tors or if it later became apparent that 
foreign availability does exist. These fac- 
tors are to be taken into consideration, 
but they are not conditions which must 
be met. Controls may be continued not- 
withstanding foreign availability if the 
President determines that failure to do 
so would be detrimental to U.S. foreign 
policy. 

S. 737 assigns clear responsibility for 
assessing the foreign availability of goods 
and technology subject to U.S. export 
controls. A report by the General Ac- 
counting Office notes that no one in the 
executive branch is given responsibility 
to determine whether products or tech- 
nology are freely available to controlled 
countries from our foreign competitors. 
Each agency makes its own assessment, 
leading to needless duplication of effort 
and delays in license reviews. 

The GAO recommended that foreign 
availability be assessed by a single office 
drawing as necessary on expertise and 
information from other Federal agencies. 
Our bill requires establishment of an Of- 
fice of Foreign Product and Technology 
Assessment in the Department of Com- 
merce. This office could call upon any 
Federal agency for assistance in assessing 
foreign availability, and would also re- 
ceive information from the business sec- 
tor. Centralizing responsibility for for- 
eign availability assessments should yield 
substantial savings in administrative ex- 
pense and license processing time. 

S. 737 authorizes the President to dele- 
gate authority under the act to such 
departments, agencies, or officials as he 
chooses, but not to any Official of any 
department or agency whose head is not 
appointed by and with the consent of the 
Senate. The committee intends the pro- 
vision to apply in particular to the Na- 
tional Security Council which is reported 
to have been assigned a role in formulat- 
ing export control policy and in reviewing 
particular export license applications. 
The expanded role of the NSC staff in 
export licensing and export control pol- 
icy has frustrated effective congressional 
oversight and diffused responsibility for 
export controls in the executive branch. 

Mr. President, former Secretary of 
State Dean Rusk made the following 
comments before the Banking Commit- 
tee last year: 
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Mr. Chairman, as far as the National Secu- 
rity Council staff is concerned, I think it's 
of the utmost importance they remain in 
the staff capacity and they not be injected 
into the line responsibility of command .. . 

The National Security staff does not carry 
major statutory responsibilities as do Cabinet 
officers. They do not appear regularly down 
here before committees and subcommittees 
of the Congress. They do not hold press con- 
ferences in which they can be interrogated 
regularly by the press. Theirs is a staff 
responsibility. 


S. 737 is intended to discourage the 
assignment of export licensing responsi- 
bilities to the NSC. 

S. 737 contains all the antiboycott pro- 
visions of the Export Administration Act 
of 1969, as amended, and makes no 
changes in those provisions. The com- 
mittee received letters from major busi- 
ness organizations and Jewish groups 
recommending that no change be made 
in the boycott provisions this year. This 
bill does not amend the antiboycott pro- 
visions of the act as implemented by reg- 
ulations issued by the Commerce De- 
partment. 

S. 737 provides a 4-year extension 
of export control authority from Sep- 
tember 30, 1979, to September 30, 1983. 
Congress will have an opportunity each 
year to exercise effective oversight of ex- 
port control policy and to make statutory 
changes, because S. 737 requires that ap- 
propriations for administering the act 
be authorized annually. 

Mr. President, S. 737 would streamline 
U.S. exrorts control, eliminating unnec- 
essary restrictions on U.S. exports while 
providing more effective control over ex- 
ports which truly threaten our national 
security. The approach adopted in the 
bill is realistic; it recognizes that the 
United States is no longer the world’s 
only producer of advanced technology; it 
recognizes the intensity of foreign com- 
petition and the impossibility of prevent- 
ing the spread of technology; it recog- 
nizes that truly effective export controls 
must be multilateral controls. The 
United States must continue to work in 
cooperation with NATO allies and Japan 
to design and implement an export con- 
trol policy which effectively serves our 
mutual security interests, without need- 
lessly sacrificing our economic well- 
being. S. 737 provides the foundation for 
an export control policy to serve all our 
principal interests, neglecting none. 

Mr. HEINZ. Mr. President, I yield my- 
or such time as I may consume from the 
bill. 

Mr. President, I join my distinguished 
colleague, the senior Senator from Illi- 
nois, in urging passage of the Export 
Administration Act of 1979, S. 737. This 
bill is a significant improvement over its 
predecessor, the 1969 act. It incorporates 
many of the recommendations for im- 
provements made by the General Ac- 
counting Office’s two extensive reports on 
the export licensing process, the National 
Governors’ Association’s special task 
force report on this subject, and numer- 
ous expert private witnesses, who de- 
tailed the defects of the current system 
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during the four hearings we held on this 
subject. 

Mr. President, when the original Ex- 
port Control Act legislation was enacted 
after World War II, America was the 
technological leader in the world and 
could maintain unilateral controls on 
much of its technology. This is no longer 
the case. We are now in a highly com- 
petitive international trading arena. 
During the past decade alone, for ex- 
ample, U.S. exports as a percentage of 
gross national product increased from 
approximately 4 percent to 7 percent, 
while our share of total world trade 
nonetheless declined. 

We still have the greatest absolute vol- 
ume of exports with $143 billion in 1978, 
but increasingly our trading takes on the 
pattern of a less developed country, with 
agricultural raw materials acounting for 
an ever greater percentage of the volume. 
Our defeated enemies, Germany and Ja- 
pan, have surpassed our share of the 
world market in manufactured goods. 
Our once substantial lead in technology 
has been overtaken in many significant 
areas of medium and high technology— 
machine tools, power turbines, reactors, 
jet aircraft, naval vessels. Foreign com- 
petitors from Europe and Japan export 
goods that approach or surpass the best 
American designs. Thus, in a good many 
cases, countries denied American goods, 
or countries which experience inordinate 
delays in obtaining those goods, can eas- 
ily find them elsewhere. They will not 
pay a double price—both economic and 
political—for U.S. exports. 

Mr. President, in recent years there has 
been a dangerous decline in the ability 
of U.S. industry to compete in the world 
marketplace. We had a trade deficit 
which totaled $31 million in 1977, $34 
billion last year, and which could reach 
the same abysmal level in 1979 despite 
the significant devaluation of the dollar 
which has taken place in the meantime. 
S. 737 is a crucial step in the develop- 
ment of a national export policy. Our 
national security depends not only on 
our military hardware and our men un- 
der arms but also on the strength and 
the vitality of our economy. 

S. 737 strikes a delicate balance be- 
tween controlling the transfer of tech- 
nologies which might convey some mili- 
tary advantage to potential enemies 
while at the same time attempting to en- 
hance the export of U.S. manufactured 
products to provide jobs for American 
workers and to assist the U.S. balance of 
payments. The bill, as reported, offers a 
rational basis for a positive export pro- 
gram, with adequate safeguards for na- 
tional security. 

Mr. President, I urge my colleagues to 
reject any attempts to attach crippling 
amendments to S. 737. One such amend- 
ment which has been proposed would 
create a cumbersome validated licensing 
procedure for trade with even our clos- 
est allies, such as Britain and West Ger- 
many, where none existed before. The 
case for such controls is obscure at best, 
and through this action we may very well 
undermine whatever hope we have for 
strengthening the collective efforts to 
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control technology transfer. This type of 
arbitrary, unilateral control at this time 
is both unnecessary and unwise. More- 
over, it is likely to cost U.S. exporters bil- 
lions of dollars in lost business in their 
strongest product area, high technology, 
with no palpable increase in security re- 
sulting from this futile exercise in self- 
denial. 

Adding more countries and goods to 
the validated licensing process is likely 
to be counterproductive to the goal of 
preventing technology transfer, an ob- 
jective which I share with authors of 
such amendments. But the consequence 
would be an additional licensing burden 
of undefined dimension, with no assur- 
ance that our allies would apply equiva- 
lent controls. For example, while Japa- 
nese semiconductor manufacturers are 
seizing Asian and European markets, 
U.S. companies will be waiting months 
for validated licenses to be approved. 
Moreover, it is likely that more dual use 
technology and equipment will slip 
through the bureaucratic cracks if we 
increase the paperwork burden. 

Mr. President, I urge my colleagues to 
consider the fact that our Nation’s edge 
in high technology—and many other in- 
dustrial goods—is a precious resource for 
jobs and capital growth which we must 
aggressively promote in foreign markets. 
Each time a license is denied for insuffi- 
cient cause, or delayed to the point where 
customers are discouraged and begin to 
look elsewhere, that precious resource is 
squandered. Worse still, there is a multi- 
plier effect, in which potential exporters 
lose patience with the export licensing 
process and potential importers of U.S. 
goods turn to other, more reliable sources 
for their needs, in some cases despite the 
U.S. edge in quality, technology, or price. 

I believe U.S. citizens have a right to 
engage in international as well as do- 
mestic commerce unfettered by govern- 
ment restriction unless the Nation’s vital 
interests are affected. Present controls 
on U.S. exports are more stringent than 
is consistent with the right of citizens, 
the national interest, or commonsense. 


S. 737 mandates annual review of ex- 
port controls and requires consideration 
of foreign availability—which applies at 
present only to national security controls. 
Before imposing new controls for foreign 
policy reasons the President would have 
to consider the economic costs, the re- 
action of other countries, and alterna- 
tive ways to further U.S. foreign policy. 
The President would be required to re- 
port his conclusions to the Congress and 
the public. 

Mr. President the message I have re- 
ceived from exporters is not that they 
are asking for a removal of restraints. 
Rather, what they want—and what this 
S. 737 provides—is a streamlined and 
predictable export control policy, which 
can be used as a reliable guide to market- 
ing and long-term commitments. 

I urge my colleagues to reject crippling 
support. 

The ACTING PRESIDENT pro tem- 
pore. Time continues running equally 
against both sides. 
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Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Charged to the Senator’s time on 
the bill? 

Mr. HEINZ. I withdraw the request. 

The ACTING PRESIDENT pro tem- 
pore. Time continues to run equally 
against both sides. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum and that the 
time be charged equally to both sides, if 
that is all right with the majority man- 
ager. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator wish time to run 
against the bill or against the amend- 
ment? 

Mr. HEINZ. Against the bill. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEWART, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEWART. Mr. President, I ask 
unanimous consent that the Jackson 
amendment be temporarily laid aside. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 422 
(Purpose: To revise the petitioning process 
in section 7) 


Mr. STEWART. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. STEWART) 
proposes an unprinted amendment num- 
bered 422. 

Mr. STEWART. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 73, lines 24 and 25, strike out 
“, any sector thereof, or any industry or sub- 
stantial segment” and insert in lieu thereof 
“or any sector”. 

Beginning with page 92, line 24, strike out 
all through page 95, line 5, and insert in lieu 
thereof the following: 

Sec. 7. (a)(1) Any entity, including a 
trade association, firm, or certified or recog- 
nized union group of workers, which is 
representative of an industry or a 
substantial segment of an industry which 
processes any material or commodity 
for which an increase in domestic prices or a 
domestic shortage has or may have a signi- 
ficant adverse effect on the national economy 
or any sector thereof may transmit a writ- 
ten petition to the Secretary of Commerce 
requesting the imposition of export con- 
trols, or the monitoring of exports, or both, 
with respect to such material or commodity. 

(2) Each petition shall be in such form 
as the Secretary of Commerce shall prescribe 
and shall contain information in support 


of the action requested. The petition shall 
include information reasonably avaliable to 
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the petitioner indicating (A) that there has 
been a significant increase over a represent- 
ative period in exports of such material or 
commodity in relation to domestic supply, 
and (B) that there has been a significant in- 
crease in the price of such material or com- 
modity under circumstances indicating that 
the price increase may be related to exports. 

(b) Within 15 days after receipt of any 
petition described in subsection (a), the 
Secretary of Commerce shall cause to be 
published a notice in the Federal Register. 
The notice shall include (1) the name of 
the material or commodity which is the sub- 
ject of the petition, (2) the Schedule B 
number of the material or commodity as 
set forth in the Statistical Classification of 
Domestic and Foreign Commodities Ex- 
ported from the United States, (3) notice 
of whether the petitioner is requesting that 
controls or monitoring, or both, be imposed 
with respect to the exportation of such ma- 
terial or commodity, and (4) notice that 
interested persons shall have a period of 30 
days commencing with the date of publica- 
tion of such notice to submit to the Secre- 
tary of Commerce written data, views, or 
arguments, with or without opportunity for 
oral presentation. At the request of the peti- 
tioner or any other entity described in sub- 
section (a)(1) with respect to the material 
or commodity which is the subject of the 
petition or at the request of any entity repre- 
sentative of the producers or exporters of 
such material or commodity, the Secretary 
shall conduct public hearings with respect to 
the subject of the petition, In which event 
the 30-day period shall be extended to 45 
days. 

(c) Within 45 days after the end of the 
30-day or 45-day period described in sub- 
section (b) or within 75 days of publica- 
tion of the petition in the Federal Register, 
whichever is the later, the Secretary of Com- 
merce shall— 

(1) determine whether to impose moni- 
toring or controls or both on the exporta- 
tion of such material or commodity; and 

(2) publish in the Federal Register a de- 
tailed statement of the reasons for such 
determination. 

(d) Within 15 days following a decision 
under subsection (c) to impose monitoring 
or controls on the exportation of a material 
or commodity, the Secretary shall publish 
in the Federal Register proposed regulations 
with respect to such monitoring or controls. 
Within 30 days following the publication of 
such notice, and after considering any pub- 
lic comments, the Secretary shall publish 
and implement final regulations. 

(e) For the purposes of pubilshing notices 
in the Federal Register and the scheduling 
of public hearings, the Secretary shall have 
the authority to consolidate petitions and 
responses thereto with respect to the same 
or related commodities. 

(f) If a petition has been fully considered 
under this section and a notice has been 
published with respect to a particular com- 
modity or group of commodities and in the 
absence of significantly changed circum- 
stances, the Secretary shall have authority 
to determine that a petition for monitor- 
ing or control of such commodity or com- 
modities does not merit the full considera- 
tion mandated under this section. 

(g) The procedures and time limi 
forth in this section shall take coin 
over any review undertaken at the initiative 
of the Secretary. 

(h) The Secretary shall have the authority 
to impose monitoring or controls on a tem- 
porary basis during the period following the 
filing of a petition under subsection (a) (1) 
and the Secretary's determination under 
subsection (c) if the Secretary deems such 
action to be necessary to effectuate the pol- 
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icy set forth in section 3(2)(C) of this Act. 
If such authority is used the Secretary shall 
afford interested persons an opportunity to 
submit written comments thereon and such 
comments shall be considered by the Secre- 
tary in making the determination required 
under subsection (c) and in the development 
of any final regulations. 

(i) The authority under this section shall 
not be construed to affect the authority of 
the Secretary of Commerce under section 4 
(e)(1) or any other provision of this Act. 

(j) The provisions of this section shall 
not apply to any agricultural commodity. 


Mr. STEWART. Mr. President, I will 
speak very briefly to the amendment. 

This amendment, which would be 
known as section 7 of the bill, was origi- 
nally offered by Senator HEINz and my- 
self during the Banking Committee 
markup of this legislation. It establishes 
a petitioning process in the procedure 
in the Department of Commerce for the 
filing of petitions seeking the monitor- 
ing or control of certain materials or 
commodities. It provides for interested 
parties from both sides to present their 
views in a public hearing and it lays out 
a specified time frame for a final de- 
cision from the Department of Commerce 
to be published in the Federal Register. In 
short, it is a sunshine amendment which 
attempts to bring a measure of fairness 
and openness to a process, which for too 
long has been made behind closed doors 
without the benefit of free and open pub- 
lic debate. 

The amendment I am offering today 
represents a balanced revision of the 
original section 7. We have sought to 
tighten the requirements a petitioner 
must meet and have included a more 
specific outline of what information the 
petition itself must include. 

An important addition to the section 
is a new subsection which specifically 
excludes agricultural commodities from 
participation in the petitioning process. 
The reason for this addition is that re- 
gardless of the petitioning process an 
agricultural commodity might have gone 
through under the provisions of this sec- 
tion, the final decision of whether to 
implement monitoring or controls on 
such commodities would still remain 
with the Secretary of Agriculture under 
existing law. Because the petitioning 
process in section 7 applies only to the 
Department of Commerce, it is only fair 
to eliminate Agricultural commodities 
from the petitioning process altogether. 

The amendment I am offering today 
has incorporated certain recommenda- 
tions of the Department of Commerce as 
well as suggestions of Senator STEVEN- 
son, and I am pleased that they have 
removed their objections to the amend- 
ment. 

It is my understanding that the dis- 
tinguished floor managers of the bill 
have agreed to accept the provisions of 
this amendment, and with that I yield 
to the Senator from Illinois and the Sen- 
ator from Pennsylvania. 


The ACTING PRESIDENT pro tem- 
rore. The Senator from Illinois. 

Mr. STEVENSON. Mr. President, I 
thank the distinguished Senator from 
Alabama for his cooperation and for the 
contribution he has made to this bill. 
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The amendment which he now offers 
will make it clear that new procedures 
which permit petitions for export con- 
trols do not include agricultural com- 
modities, and those procedures are clar- 
ified by this amendment. I think it is a 
good amendment, and I am happy to ac- 
cept it. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, if the Sen- 
ator will yield, I have examined the 
amendment and find it consistent with 
the spirit of the bill. Indeed, I think it 
improves the bill, and I think the Sen- 
ator from Alabama is making a very 
good contribution, and I would like to 
see the committee accept it. 

Mr. STEWART. Mr. President, before 
I yield back my time I want to thank the 
Senator from Illinois for his contribu- 
tion to the amendment and for his con- 
sideration for me and those I represent 
in proposing this amendment. 

I thank the Senator from Pennsyl- 
vania for his consideration. 

I yield back the remainder of my time 
on the amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? The ques- 
tion is on agreeing to the amendment 
of the Senator from Alabama. 

The amendment was agreed to. 

Mr. STEWART. I thank the distin- 
guished floor managers. 

AMENDMENT NO. 340 


The ACTING PRESIDENT pro 
tempore. The question recurs on the 
amendment of the Senator from the 
State of Washington. Who yields time? 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the name of my 
distinguished colleague from Indiana 
(Mr. BayH) be added as a cosponsor to 
amendments 340 through 352 to S. 737. 

The ACTING PRESIDENT pro 
tempore. Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, amend- 
ment No. 340 would amend the bill to 
give the Secretary of Defense primary 
responsibility for identifying the list of 
goods and technologies subject to na- 
tional security controls. Under present 
law the Secretary of Commerce has this 
responsibility, and the Secretary of De- 
fense has a role as consultant. The bill 
would confirm the status quo, despite the 
fact that the Department of Commerce 
is unqualified to carry out this important 
task. Under its administration, the ex- 
port control process is in total shambles, 
as acknowledged by Larry Brady, the 
Deputy Director of the Office of Export 
Administration, in testimony before a 
House subcommittee. As a result of its 
mismanagement and failure to develop 
a coherent export control policy, the 
Department of Commerce is too over- 
burdened with paperwork involved in 
processing well over 70,000 license appli- 
cations per year. Commerce is too pre- 
occupied with the movement of paper 
within the statutory deadlines to make 
the necessary reappraisal of our export 
controls. 


Mr. Brady also acknowledged in his 
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House testimony what has long been 
known by persons familiar with the ex- 
port control system—that the Depart- 
ment of Commerce's judgments on li- 
cense applications are not reliable be- 
cause of Commerce’s very strong trade 
promotion focus. Despite its trade pro- 
motion bias, however, the Department 
of Commerce has failed to take any ini- 
tiatives to effect a comprehensive relaxa- 
tion of controls on noncritical end 
products. 

Recent events further seriously call 
into question the judgment of the De- 
partment of Commerce. There are con- 
firmed reports that the Kama River 
truck plant in the Soviet Union, built 
with hundreds of millions of dolars of 
American technology and equipment, is 
turning out diesel engines for military 
vehicles. Deputy Director of OEA, Larry 
Brady, told a House subcommittee that 
this evidence demonstrated the ineffec- 
tiveness of safeguards and end-use re- 
strictions in preventing diversion of U.S. 
technologies and goods to military use 
by the Soviet Union. 

In the past few days I received an 
unsolicited letter from the Secretary of 
Commerce making the preposterous sug- 
gestion that the military use of the 
Kama plant by the Soviets did not con- 
stitute a “diversion” of the plant to mili- 
tary use and, therefore, no violation of 
U.S. export controls had occurred and 
the Department of Commerce was not 
guilty of lack of vigilance. This letter 
reads like a legal brief in defense of the 
Russian’s gross misconduct, especially 
when it asserts that there is no evidence 
that the Russians specifically agreed not 
to divert the plant to military use. The 
Secretary also makes inappropriate use 
of a memorandum by Mr. Brady to sup- 
port her assertion that there was no 
such evidence. Mr. Brady has so noted 
in a letter to the Secretary of Commerce. 
His letter points out that it was the 
clear understanding of the U.S. Govern- 
ment, including the Department of De- 
fense, that the plant would produce gen- 
eral purpose trucks for industrial and 
agricultural use. Mr. Brady correctly 
points out that the issue facing the Com- 
merce Department is not whether diver- 
sion has occurred—that is indisputable— 
but whether Commerce will deny future 
licenses to further support the Kama 
Plant and cancel outstanding licenses. 
The Secretary of Commerce is clearly 
creating legalistic and sophistical obsta- 
cles to rationalize its past nonfeasance 
and reluctance to take present action 
which would cut off further exports to 
the Kama plant—an action which it ap- 
parently perceives to be incompatible 
with its trade promotion function. 

The extent to which the Department 
of Commerce is willing to go to prevent 
taking remedial action against the Soviet 
Union is best illustrated by the fact that 
the new Acting Director of OEA asked 
Mr. Brady to consider changing his testi- 
mony to the House subcommittee because 
it was causing the administration prob- 
lems in dealing with the amendments 
that I and several of my colleagues have 
sponsored. 

Mr. President, these actions by the 
Department of Commerce underscore its 
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inability to grasp the realities of protect- 
ing national security and do little to com- 
mend it for the leading role in imple- 
menting an export control approach 
upon which the future security of our 
Nation so vitally depends. 

Mr. President, I ask unanimous con- 
sent that the letter to me from Secretary 
of Commerce and Mr. Brady’s letter to 
the Secretary be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


THE SECRETARY OF COMMERCE, 
Washington, D.C., June 18, 1979. 
Hon. Henry M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JACKSON: In the course 
of testimony before the Subcommittee on 
Research and Development of the House 
Committee on Armed Services, the Deputy 
Director of the Office of Export Administra- 
tion, Lawrence J. Brady, testified that trucks 
produced at the Kama River truck factory in 
the Soviet Union were being “diverted” to 
military use in violation of U.S. export con- 
trol restrictions. 

That testimony has led to newspaper stories 
implying that Soviet military capability has 
been helped as a result of an apparent lack 
of vigilance by this Department. This is in 
error. 

As you know, our nation no longer enjoys 
a favorable balance of trade, and thus the 
promotion of exports is more important than 
ever before. Even so, the national security is 
paramount, and we must be careful that we 
do not export materials and technology that 
would advance at our own expense the mili- 
tary capabilities of other nations. To walk 
this line is a difficult and delicate job, That 
is why it is essential that issues which may 
arise be discussed on the basis of accurate 
information. 

First, there was no “diversion” in connec- 
tion with the Kama River truck factory and, 
therefore, no violation of U.S. export controls. 

A diversion occurs only when end-use re- 
strictions pertaining to a license are violated. 
The Kama River truck plant licenses were 
issued during the Nixon Administration and 
contained no restrictions which we can iden- 
tify limiting the use of the trucks and en- 
gines produced at the factory. Accordingly, 
military use of the trucks or engines pro- 
duced at Kama River would not constitute 
a diversion or violation of the law because 
the licenses contained no restrictions per- 
taining to the use of those trucks or engines. 
Nor would any military use of Kama River 
trucks or engines entail diversion of the 
foundry’s computer, because limitations on 
the use of the computer pertained to use of 
its computing capacity, not to use of prod- 
ucts manufactured at the foundry. Several 
of the licenses contain technical conditions 
which have nothing to do with limitations 
on the use of the factory output. 

This view is confirmed by the attached 
memorandum from Mr. Brady which con- 
cludes that a thorough review, which was 
requested by Senior Deputy Assistant Secre- 
tary Stanley J. Marcuss, has failed to dis- 
close the existence of any document which 
could be construed as a limitation on the 
use of the factory output for civilian as con- 
trasted with military purposes. Two excep- 
tions mentioned in the memorandum are not 
relevant to the Kama River plant. 

Second, at the time the licenses were is- 
sued, the Nixon Administration knew of the 
possibility that Kama trucks or engines could 
be used by the Soviet military. This factor 
apparently was fully considered before the 
decision was made. Thus it cannot be said 
that this matter was overloored or that the 
export control system failed to ensure that 
all relevant factors were considered. 
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Finally, contrary to some press reports, 
Mr. Brady has not been “demoted” nor has 
any action been taken against him. He re- 
tains his position as Deputy Director of the 
Office of Export Administration, a position 
he has held for the last five years. Because 
of his position as Deputy Director, Mr. Brady 
served as Acting Director of the Office of Ex- 
port Administration in the period between 
the retirement of the previous director and 
the appointment of the new one. 

I hope this will lay to rest the misinforma- 
tion which has recently surrounded this 
subject. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 
Enclosure. 


[From the U.S. Department of Commerce] 

Memorandum for Robin B. Schwartzman, 
Deputy Director, Bureau of Trade Reg- 
ulation. 

From: Lawrence J. Brady, Deputy Director, 
Office of Export Administration. 

Subject: Kama River Case File. 

On June 22, 1979, pursuant to your re- 
quest, I thoroughly reviewed the relevant 
export license applications and supporting 
documents submitted by various U.S. firms 
seeking Department of Commerce authori- 
zation to export commodities to the USSR’s 
Kama River Project. The results of this ex- 
amination, with two exceptions, failed to 
disclose the existence of any document 
which could be construed to represent an 
agreement between parties or assurances as 
to the specific application of products, i.e. 
military vs. civilian, in the truck manufac- 
turing process. 

The exceptions are found in license ap- 
plications case numbers 813124 and 849801. 
Case number 849801 contains a “letter of 
protocol” between Mack Trucks, Inc., and a 
Soviet trade delegation indicating that the 
trucks assembled at Kama River would be 
used for agricultural and industrial pur- 
poses 


A copy of the protocol is attached. 

With regard to the protocol, I am con- 
cerned that because Mack Truck pulled out 
of the deal after signing the protocol, which 
you will note also included other parties, 
including SATRA, it may not be consid- 
ered relevant to subsequent licensing ac- 
tions. I intend to go through all of the lH- 
cense applications to see whether or not we 
referenced the protocol in subsequent li- 
cense actions. I think we did. I am also send- 
ing you separately a copy of the entire “front 
Office” file on KAMA. 

Also attached is a June 14 memorandum 
Dick Isadore prepared on the basis of a 
quick review of all license applications for 
the Kama River plant. 

Attachments. 

Memorandum for Juanita M. Kreps, Secre- 
tary, Department of Commerce. 

Subject: Your letter to Chairman Ichord of 
July 18, 1979. 

In your letter to members of Congress on 
the subject of diversion from the Kama River 
Truck plant, you have indicated that my 
testimony to the effect that trucks produced 
at Kama were being diverted to military use 
was in error. You also indicate that stories 
implying that Soviet military capabilities 
have been helped as a result of an apparent 
lack of vigilence by the Commerce Depart- 
ment are in error. 

You base this statement on your defini- 
tion of diversion as an activity which only 
occurs when end-use restrictions pertaining 
to a patricular license are violated. You fur- 
ther state that the Kama River licenses con- 
tained no restrictions on the use of the trucks 
and engines produced at the factory. There- 
fore, you conclude, military use of the trucks 
is not diversion. 
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I believe this definition of diversion is ex- 
cessively narrow. Diversion occurs when the 


product exported, or the product manufac-" 


tured from the technology exported, is used 
in a manner contrary to the end-use repre- 
sentation made to the U.S. Government at 
the time of licensing. We know this has oc- 
curred at the Kama River Truck plant. 

The issue before the Department is not 
one of prosecuting a “violator” as in a situ- 
ation when an exporter illegally exports, but 
rather the issue is what position the Com- 
merce Department will take on pending and 
future license applications for the Kama 
River plant, 

Now, exactly what kind of end-use repre- 
sentations were made to the U.S. Govern- 
ment at the time the licenses were granted? 
Basically, there were three kinds. First, the 
files reveal that in high-level government to 
government discussions the Kama project 
was discussed. Second, the U.S. Government 
received many end-use statements attached 
to license applications to the effect that the 
end use was to manufacture “trucks.” Third, 
& protocol had been signed in May of 1971 
between the USSR and Mack Truck, Satra 
Consultant Corp., and the Greg Gary Intl. 
Corp. stating that the Kama River Truck 
plant was to produce eight-to-eleven-ton 
trucks for agricultural and industrial use in 
the USSR. 

How reliable are these representations of 
end use? Taken as a whole, there is no doubt 
that the U.S. Government was led to believe 
that these trucks were general-purpose to be 
used for agricultural-industrial use. 

You refer to my June 22 memorandum to 
support the position that no distinction was 
made between military and civilian use in 
the licenses. My memorandum is quoted out 
of context to support a much broader con- 
clusion than I intended. I was asked specif- 
ically to search the files to determine whether 
the words “civilian” or “military” appeared 
in any document. I had this done and made a 
preliminary report. 

The Government issued licenses on the 
basis that general purpose trucks would be 
produced at Kama. We would not have 
wanted to build a plant for military products. 
The Mack Truck protocol terms, which ap- 
parently became null and void in September, 
1971 after Mack Truck pulled out of the proj- 
ect, specifically stated that the trucks to be 
built were for agricultural and industrial 
uses. That protocol helped form the context 
in which the U.S. Government made its de- 
cision to approve licenses for the Kama 
River plant in 1971 and became void only 
after the government had already made some 
licensing determinations. 

Even if there is a question about what end- 
use conditions or restrictions were applied in 
this case, we would not want such a situation 
to be repeated again. Commerce, therefore, 
now has the responsiblity to assure that no 
future licenses are issued which further sup- 
port the plant. 

With regard to the conclusion that no 
diversion of the Foundry computer has oc- 
curred, I believe this is open to serious ques- 
tion. As I have said before, the wealth of 
evidence presented to the Government was 
that the entire facility was to produce civil- 
ian trucks. The Foundry is the heart of the 
facility, and the computer essentially con- 
trols the Foundry. According to your defini- 
tion, computer time is only being diverted if 
it were to be programmed to guide an ICBM. 

Next, I would like to address the matter 
of my demotion. I was not replaced by a 
new permanent Directer, but by a new Act- 
ing Director. Mr. Kent Knowles had to as- 
sume active military duty when appointed 
as Acting Director and was absent from the 
office for two weeks. There was a real ques- 
tirn as to who was in command and by 
whom official documents should be siened. 
I was informed the next day to continue to 
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sign everything and deal with all office 
matters, but as Deputy instead of Acting 
Director. 

Furthermore, I had been repeatedly prom- 
ised by the Personnel Office that the Direc- 
tor’s job would go through normal 
personnel procedures and be open to com- 
petition, and that I would have an oppor- 
tunity to compete for it. This procedure was 
not carried out. 

In summary, I believe your letter confirms 
my testimony on the export control system. 
It is in essence, a “shambles”. We have 
before us the fact that the Soviets are 
diverting trucks to military use, when end- 
use representations made to the U.S. Gov- 
ernment signified that they were to build 
civilian, general-purpose trucks. We do not 
deny that the Kama Factory is engaging in 
military activity, but through a legalistic 
and bureaucratic definition of diversion, we 
take the position that this is not diversion. 
We do not even indicate what position we 
will take in the future. 

This all points up what I said in my testi- 
mony, namely that: 

(1) The Soviets are diverting U.S. equip- 
ment and technology whenever they have 
the ability or the need to do s0; 

(2) There are no adequate safeguards 
against diversion; 

(3) The end-use certification basis upon 
which the export control system functions 
presently is meaningless. 

If your letter indicates that the good faith 
reached between the U.S. and the U.S.S.R. on 
this project was meaningless, this will not 
bode well for the SALT II Treaty in which 
we are told that verification rests partly on 

faith between the parties and the 
“spirit” of the agreement. 

Lastly, I was not asked to participate in 
the meetings which resulted in preparation 
of the letter which you signed. I wished I 
had been asked. 

Mr. Knowles did approach me yesterday 
afternoon however, and asked me whether 
I would consider reviewing my testimony and 
perhaps changing my statement on diversion, 
because he said my statement was causing 
the Administration problems. He was refer- 
ring, he said, to the amendments Senator 
Jackson intends to propose to the Stevenson 
Bill. I told him that trucks were going to the 
military at Kama and that regardless of the 
semantics one used, I believed that was di- 
version because it was contrary to the in- 
tended end-use. 

Because your letter and a copy of my June 
22 memorandum (taken out of context) has 
been sent to the Hill, I am making this 
memorandum, along with the final report I 
was preparing in answer to the Deputy Bu- 
reau Director available as well. 

Sincerely, 
LAWRENCE J. BRADY, 
Deputy Director, 
Office of Export Administration. 


JuLy 19, 1979. 
Robin Schwartzman, 
Bureau of Trade 


Memorandum for: 
Deputy Director, 
Regulation. 

From: Lawrence J. Brady, Deputy Director, 
Office of Export Administration. 

Subject: Kama River. 

This statement constitutes my final re- 
port on my review of the Kama River Truck 
Factory export licenses and is my response 
to your July 12th note to me. I feel bound 
to write this statement because I have been 
omitted from all meetings discussing this 
case. I strongly disagree with your draft 
memorandum which concludes that no 
conditions whatever were attached to the 
Kama export licenses, and that no diver- 
sion of U.S. equipment to Soviet military 
use has occurred. I strongly object to the 
use of a memorandum of mine to support 
these conclusions. 
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I feel this case clearly involves the Com- 
merce Department’s responsibility to pro- 
tect U.S. national security as required by 
the Export Administration Act of 1969, as 
amended. Resolution of the diversion issue 
calls for a judgment based on the U.S. Gov- 
ernment’s commitment to enforce that Act. 

In connection with the Act, as a part of 
its export control policy, the Government 
conceived the end-use/end user system in- 
cluding consignee statements and “safe- 
guard conditions” as a warning signal to 
go off if U.S. exports were being used to 
contribute significantly to the military ac- 
tivity of its potential adversaries. Presum- 
ably, the U.S. Government was sincere in 
its commitment to take action if this “warn- 
ing signal” were sounded, and to apply sanc- 
tions if improper use were made of its ex- 
ports of equipment and technology to con- 
trolled designations. 

The first test of such a safeguard system 
is verification or confirmation of the use of 
U.S. exports to significantly contribute to 
the military activity of a potential adver- 
sary. I have testified that such verification 
is almost impossible, and therefore the first 
test of the system always fails, not only 
due to secrecy, but because of the conflict 
of interest for businessmen expected to re- 
port on such use. Nevertheless, in the Kama 
case, the use of U.S. equipment and tech- 
nology to perpetuate a Soviet military pro- 
gram was reported and confirmed by U.S. 
intelligence sources. So, in this rare in- 
stance, the first test was passed. 

The second test of the system is whether 
it can be enforced. That judgment should 
carry out the Government's responsibility to 
enforce the Export Administration Act as the 
law of the land. 

End-use statement, protocols, political 
understandings and written conditions at- 
tached to computer licenses are all part 
of the imput into the judgment of whether 
diversion has or is taking place. In the case 
of Kama, the Government must make a de- 
cision. Either it will take some sanction 
against the consignee, the Kama River plant, 
(the only real sanction available is to cease 
further support of the plant by denying 
pending and future licenses) or it will avoid 
action by rationalizing the control process. 

In the case of Kama, it is clear from the 
evidence surrounding the granting of li- 
censes that the Government should exercise 
its judgment to enforce the Foundry Safe- 
guards attached to the IBM computer used 
to run the foundry. These conditions clearly 
state that: 

The reason for taking such action would 
be to clearly demonstrate that the United 
States no longer wishes to contribute to the 
on-going military function of the world’s 
largest truck and engine manufacturing 
plant. 

SPECIFIC FACTS ABOUT THE CASE 

Having thus expressed my general assess- 
ment of the Kama case, I'd like to address 
your draft memorandum of July 10, 1979 to 
Stanley Marcuss. (See Attachment A) In your 
first paragraph, you misquote and misinter- 
pret the content of my report of June 22, 
1979, on Kama. You state that: 

The Office of Export Administration has 
reviewed the files of over 175 cases identified 
as part of the Kama River Truck Plant com- 
plex (KAMAZ). Its reports and additional 
personal review support the conclusion that 
dedication to military use of trucks or en- 
gines produced by KAMAZ would not vio- 
late the terms of U.S. export licenses issued 
to companies which supplied technology and 
equipment for the plant. 

According to this logic, if the Kama River 
facility were to tomorrow shift into full- 
scale production of tanks or armored per- 
sonnel carriers, this would not constitute a 
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violation of the licensing conditions at- 
tached to the IBM computer. The only con- 
dition which you would have us believe is 
attached to the computer is that in which it 
is programmed for direct use in a military 
activity, such as guiding an ICBM. 

The Office of Export Administration's re- 
view did not support that conclusion. In 
my June 22 memorandum (See Attachment 
B), I reported that our review of the applica- 
tions had produced two documents which 
could be construed as agreements between 
parties as to the specific application of the 
products of the truck manufacturing proc- 
ess. These were two copies of a protocol 
signed in 1971, which had been attached to 
two license applications. 

I clearly stated in my fourth paragraph 
that, “I intend to go through all the license 
applications to see whether or not we refer- 
enced the protocol in subsequent license ac- 
tions.” This was obviously not my final re- 
port on safeguard conditions in the Kama 
case, and it did not support the conclusion 
you drew in the first paragraph of your 
memorandum to Mr. Marcuss, stated above. 
My report, in fact, implied that certain terms 
of our licensing policy (which included any 
protocol which may have applied), had been 
violated. 

THE PROTOCOL 


The May protocol formed the control con- 
text in which the U.S. Government made its 
decision to approve licenses for the Kama 
River Plant. Before Henry A. Kissinger, 
Nixon's National Security Advisor, ordered 
approval for further Kama licenses, with 
stipulation for White House review, a series 
of discussions took place between Soviet and 
U.S. policy makers. In addition, a protocol 
was signed which applied to MACK Trucks, 
Inc., Greg Gary Int'l. Corp., Satra Consulting 
Corp., and the Soviet Union. The protocol 
was signed on about May 11, 1971 and the 
first licenses for Kama were approved in 
August. It was not until September 16 that 
MACK Trucks withdrew from the transac- 
tion and by the terms of the protocol, appar- 
ently became void. The protocol understand- 
ing, was a viable instrument at the time li- 
cense applications were being reviewed in the 
interagency system. 

The protocol stated that: 

Mack Trucks, Inc. later did not fulfill its 
contract with the Soviet trade delegation, 
but some of the other parties to the protocol 
went on to receive licenses for the sale of 
equipment to the Kama River Truck factory. 

In your memorandum, you quote Dr. 
Maurice Mountain as saying in a report on 
the computer safeguards that the United 
States Government never required the Soviet 
Union to promise not to use trucks or en- 
gines produced at Kamaz for military pur- 
poses. However, you also quote Dr. Moun- 
tain as saying that he predicated his report 
on the fact that the civil nature of the end- 
user was assumed to have been established 
presumably by Commerce. Dr, Mountain 
presumably assumed that the suitability of 
the plant’s end product was made in 1971 
when the President ordered the Issuance of 
the first KAMAZ license. I suggest that this 
assumption could be made largely on the 
basis of the protocol and its context in 
U.S.-Soviet discussions on Kama. 

According to your logic, however, Dr. 
Mountain’s report assumed that the Com- 
merce Department had already established 
peaceful use of the end-products, whereas 
in fact you say it had not, If your argument 
is correct the licenses were ordered approved 
without peaceful end-use requirements. 
Furthermore, just to argue in the same logic, 
it was certainly never stated in any under- 
standing between parties or any document 
that military use of the trucks or engines 
was to be acceptable. 

No one ever realized, either, how high the 
value of U.S. equipment and technology 
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going to Kama actually was. A current tabu- 
lation shows that the U.S. licensed about 1.5 
billion dollars worth of equipment and tech- 
nology for the Kama factory. The actual ex- 
tent of U.S. involvement in this factory's 
present activity must be part of the context 
in which decision is made. 


END-USE STATEMENTS 


In addition to the protocol, some of the 
licenses also contained end-use statements, 
which makes the second paragraph of your 
memorandum of July 10 incorrect when it 
states: 

On the contrary, the licenses for equipment 
for the KAMAZ production line for which 
President Nixon acting through his National 
Security Advisor, ordered approved over a 
period of years beginning in 1971 contained 
no end-use conditions whatever. 

This is incorrect. In addition to the com- 
puter conditions the end-use statements 
which we found attached to some licenses 
in the files usually stipulated that the U.S. 
equipment was to produce “trucks.” This 
ordinarily leaves room for interpretation 
but there is no doubt that at the time the 
general understanding was that these state- 
ments referred to “general-purpose” trucks. 

I gather also that it was this understand- 
ing that “general-purpose” trucks were to be 
produced at KAMAZ that led to the formu- 
lation of the licensing conditions for the 
computer by Dr. Maury Mountain, who ac- 
cording to your memorandum assumed the 
civil use of the factory's end-products when 
he wrote the conditions. 

When I stated in my June 22 memoran- 
dum that no document (except the May pro- 
tocol) could be found which could be con- 
strued to assure an agreement as to the 
“specific application of products,” (Exhibit 
B), I did not go into the complex matter of 
the general-purpose trucks. Further I told 
you orally that my statement did not apply 
to the end-use consignee statements. I 
fully intended to amplify that report at a 
future date, after searching for further ref- 
erences to the May protocol, as clearly im- 
plied in my memorandum. 

I therefore consider your memorandum 
to be misrepresentation of the facts per- 
taining to end-use statements, while I was 
merely stating the literal findings of my in- 
vestigation to that point. 

This is not a “compliance” case. Let me 
make that clear. The Export Administration 
Regulations were not written to include the 
“enforcement” of a controlled consignee’s 
end-use representation under the safeguard 
system. 

The definition of diversion is therefore dif- 
ferent from the one which refers to a U.S, 
firm's unlawful shipment of an export to 
a consignee not stated on the consignee 
statement. 

Rather, this is a case calling for a deci- 
slon based on the enforcement of the Ex- 
port Administration Act of 1969, as amended. 

In sum on the basis of all the above, I 
suggest that your analysis and conclusions 
do not apply in this case. Peaceful use of the 
end-products produced at KAMAZ were as- 
sumed by Dr. Maury Mountain when he 
wrote the computer conditions. Peaceful 
use was also part of the understanding that 
end-use statements referred to ‘general- 
purpose” trucks. Peaceful use was also stip- 
ulated in the May Protocol as “agricultural 
and industrial use.” Whether or not some 
Officials at the time who opposed the li- 
censes questioned the extent to which the 
Soviets could be held to those conditions, 
this Department relied on all these factors, 
involving end-use statements and safe- 
guards. 


Mr. JACKSON. Mr. President, the im- 


plementation of the critical technologies 
approach endorsed by the bill will not be 
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realized unless independent judgments 
are made of the national security risks 
of exporting America’s most sophisti- 
cated technology. The Department of 
Defense has expertise to carry out these 
reforms. The Department of Com- 
merce—which has proven itself institu- 
tionally and philosophically incapable of 
developing a coherent export policy 
which protects national security without 
impairing legitimate trade—cannot be 
entrusted a lead role in this important 
undertaking. 

Mr. President, I wish to say further 
that the amendment that is pending is 
a product of bipartisan effort, as reflected 
by the cosponsorship of the amendment 
by our distinguished colleagues Mr. 
Nunn, Mr. Hotiines, Mr. COHEN, Mr. 
Hatcu, Mr. Harry F. BYRD, JR., Mr. CAN- 
NON, Mr. MOYNIHAN, Mr. THURMOND, and 
Mr. BAYH. I hope that the Senate will 
agree to this amendment. 

Mr. President, an amendment such as 
the one we have proposed is necessary if 
we are to turn an approach that every- 
one agrees is sensible into an effective 
instrument for balancing the require- 
ments of national security against the 
requirements of international trade. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. BAYH. Mr. President, will the Sen- 
ator withhold that, and yield to me? 

Mr. JACKSON. Yes; I yield to the Sen- 
ator from Indiana. 

Mr. BAYH. Mr. President, I compli- 
ment the Senator from Washington for 
his initiative in introducing this amend- 
ment. I appreciate the opportunity to co- 
sponsor it with him. 

I think the trade relationships which 
exist between the Soviet Union and the 
United States offer a good deal of bene- 
fit for the citizens of the United States, 
if those trade relationships are handled 
properly. But for the life of me I do not 
see why some of our corporations and 
some of our businessmen and women in 
this country should insist that we give 
their companies the opportunity to trade 
technology to the Soviet Union that, in 
the event of a major difference of opin- 
ion between ourselves and the Soviets, 
could accrue to the detriment of the 
United States. 

The Senator from Washington has 
pointed out that some of this very trade 
has occurred; and this amendment is de- 
signed to make impossible the repetition 
of that practice in the future. 

As chairman of the Senate Intelligence 
Committee, it has been my good fortune, 
together with the Senator from Illinois 
(Mr. STEVENSON), who is managing this 
bill, the Senator from Washington (Mr. 
JacKson), who is the sponsor of the 
amendment, and several of our col- 
leagues, to have had the opportunity, in- 
deed the privilege, to examine carefully 
what we have had the capacity to do in 
intelligence. 

All of us have had the opportunity and 
the responsibility to carefully monitor 
the overall defensive capability of the 
United States of America; and, although 
there are things about our defensive pos- 
ture that I suppose all of us would like to 
see strengthened a bit, and hopefully as 
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time goes by in this session we can take 
steps to do that very thing, I have been 
extremely proud of the kind of work that 
many of our intelligence people have 
been doing in collecting information all 
over the world. 

One of the major elements is that avail- 
able to our military and to our intelli- 
gence is sophisticated space age technol- 
ogy. Yet we have a handful of people in 
this country who would like to open the 
doors and sell for profit this very criti- 
cal technology, which could be all that 
would save this country in the event of a 
major confrontation. 

So it is a privilege to join with the Sen- 
ator from Washington to help our col- 
leagues understand, recognizing the ben- 
efits we can have from trade with the 
Soviet Union—certainly many of our 
farmers are getting tremendous benefits 
from that trade—and at the same time, 
the Senator from Washington would put 
on a “safety valve” and say, “Wait just a 
minute; let us make sure we are not giv- 
ing the Soviet Union or some other coun- 
try the critical technology which is the 
real basis of the military strength of this 
country.” 

It seems to me utterly reasonable that 
we finally place the responsibility for 
the determination of what items and 
products can be effectively utilized by the 
military of a potential adversary with 
the Secretary of Defense and that is 
what amendment No. 340 does. In addi- 
tion, this amendment makes it clear that 
a list will be prepared by the Secretary 
of Commerce subject to the authority 
of the Secretary of Defense to provide 
a full record of those critical items and 
technologies which will be prohibited 
under the act. Finally the amendment 
places the Secretary of Defense in a posi- 
tion to make a determination of foreign 
availability of an item or technology 
which might be put to military use by 
a potential adversary. 

By making these important changes 
in existing law, we are recognizing the 
dangers which might result in an un- 
bridled and uncontrolled transfer of 
technologies to the Soviet Union. At 
a time when we depend more than ever 
before on the vast technological ca- 
pability of our Nation’s military to sus- 
tain our security in an age of essential 
equivalence, we simply must be sure that 
no door is left ajar in protecting our Na- 
tion’s security. This is one prudent step 
which is probably long overdue. I cer- 
tainly hope that the Senate will take 
that step today. 

Mr. President, one of the events which 
prompted this amendment was the 
revelation that the U.S. technology pro- 
vided at the Kama River truck plant 
is turning out diesel engines for military 
vehicles. This was disturbing. But what 
was even more disturbing was to learn 
that in fact, during the Nixon adminis- 
tration. no provision was made against 
end-use diversion to military purposes. 

As the Department of Commerce indi- 
cated, “* * + military use of the trucks 
or engines produced at Kama River 
would not constitute a diversion or vio- 
lation of the law because the licenses 
contained no restrictions pertaining to 
the use of those trucks or engines.” This 
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being the case, it is theoretically pos- 
sible that if a means could be found to 
utilize the Kama foundry American com- 
puter to make engines for a BMP infan- 
try fighting vehicle or other type of troop 
transport, there is nothing we could do 
because it is already too late to insist on 
restrictions once the technology is trans- 
ferred. 

This example of what can be done 
through the utilization of technology 
transfer for military purposes is, how- 
ever, of much greater concern in the 
area of computer technology used in 
look-down/shoot-down radars, target 
discrimination and sonar capability in 
antisubmarine warfare, flight control 
technology for V/STOL aircraft, preci- 
sion guidance systems in antitank guided 
weapons and the list goes on and on. 

The late Hubert Humphrey said that 
he was in favor of selling to those Com- 
munist bloc countries who would be our 
adversary “anything they can’t shoot 
back.” It is pretty clear that the critical 
items and technologies which we are 
talking about today are things that can 
be shot back at us with deadly precision 
and destabilizing accuracies. I would 
hope, therefore, that the Senate over- 
whelmingly adopts the amendment now 
being considered and hope that it will 
put us on the road to a more coherent 
and rational process whereby the tech- 
nologies critical to our national security 
are accordingly controlled by those in a 
position to correctly assess their military 
potential. 

At an appropriate time during the de- 
bate on this amendment I would like to 
propose to the Senator from Washington 
an amendment that has been suggested 
by the intelligence community, which 
would protect the sources and methods 
that are utilized in the collection of in- 
telligence. 

I again compliment the Senator from 
Washington, and yield the floor. 

Mr. HAYAKAWA. Mr. President, will 
the Senator from Washington yield me 
a couple of minutes? I would like to 
speak in support of his amendment. 

Mr. JACKSON. I yield the Senator 
from California 3 minutes. 

Mr. HAYAKAWA. Mr. President, I 
wish to speak in support of this amend- 
ment. 

Mr. President, one of the most im- 
portant things about the Soviet system 
is the complete suppression of freedom 
and personal liberty. Therefore, techno- 
logical breakthroughs are most likely to 
occur in free countries where researchers 
and scientists can proceed with their own 
experiments, experiments of their choice. 

I do not see why, when we have some- 
thing of great value which is beyond the 
capacity of Soviet technicians and scien- 
tists to produce. we should let them have 
free access to it at our own cost and at 
our own peril, especially in the case of all 
of that equipment which the Senator 
from Indiana has mentioned which has 
to do with the procuring of intelligence 
snd military information, and which also 
has to do with the development of fur- 
ther armaments. 

I am very, very much in support of our 
not giving our technology away to others. 
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I am happy to support the amendment 
of the distinguished Senator from Wash- 
ington. 

Mr. JACKSON. Mr. President, I thank 
the distinguished Senator from Cali- 
fornia for a very fine statement. 

Mr. President, I have received letters 
from both the AFL-CIO and the Indus- 
trial Union Department of the AFL-CIO, 
expressing full support for this amend- 
ment and the other amendments that I 
will be proposing. 

I ask unanimous consent that the let- 
ters of support from the two labor orga- 
nizations be printed in the RECORD at 
this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AFL-CIO, 
Washington, D.C., July 19, 1979. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JACKSON: The AFL-CIO fully 
supports the amendments which you and 
seven of your colleagues have proposed to 
S. 737, the Export Administration Act of 1979. 

As Larry Brady, the Acting Director of the 
Office of Export Administration, indicated in 
his testimony, controls on exports of 
security-sensitive technologies are seriously 
defective. The Commerce Department is so 
overburdened with export license applica- 
tions that it cannot effectively enforce the 
existing weak provisions in the law. More 
fundamentally, the responsibility for protect- 
ing national security should not rest with an 
agency whose primary concern is to increase 
exports. We agree with you that the chief 
responsibility for formulating a list of goods 
and technologies to be controlled for na- 
tional security purposes should be shifted to 
the Secretary of Defense. 

Your amendment designed to produce a 
“reliable evidence test” with regard to deter- 
mining the foreign availability of advance 
technology would provide the assurance & 
sound policy requires that foreign avail- 
ability is not merely an excuse for otherwise 
improvident licensing. 

The current SALT debate has focused on 
the presumed U.S. technological advantage 
in the strategic competition. Every step must 
be taken to prevent the Soviets from closing 
that gap. Your amendments are an important 
step in that direction. 

Sincerely, 
LANE KIRKLAND, 
Secretary-Treasurer. 
AFL-CIO, 
INDUSTRIAL UNION DEPARTMENT, 
Washington, D.C., July 17, 1979. 

Dear SENATOR: 

The Senate is expected to vote this week on 
S. 737, the Export Administration Act of 1979.. 
There are two issues which will be raised dur- 
ing the debate that are of critical importance 
to the Industrial Union Department, AFL- 
cIo. 

Senator Jackson will offer a series of 
amendments designed to restrict the flow 
of critical technologies to controlled nations. 
These amendments would not impose any 
additional burdens on trade. They would, 
however, provide a more effective framework 
for the identification and effective control of 
security related technologies and for the re- 
laxation and elimination of unnecessary con- 
trols. 

The Acting Director of the Office of Export 
Administration (OEA) at the Commerce De- 
partment recently testified to a House Sub- 
committee that the export controls process is 
“a shambles.” It is clear that a loose and 
inefficient export control system threatens 
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to undermine the narrowing technology gap 
on which our security increasingly depends. 
What we need to create is an eifective sieve 
through which our technology will flow, and 
the Jackson amendments seek to do that. 

One series of proposed amendments would 
give the Secretary of Defense primary respon- 
sibility for formulating a list of technolo- 
gies and goods that would be subject to na- 
tional security controls. The Commerce De- 
partment is presently overburdened with 
some 70,000 license applications each year, 
and lacks the expertise to formulate the list 
of critical technologies. 

Another series of amendments would ad- 
dress the important area of foreign avallabil- 
ity. Too often a mere assertion of “foreign 
availability” on export license applications is 
used by the Commerce Department to justify 
license approval when close investigation 
might have revealed that U.S. suppliers exer- 
cised effective control over the goods ar tech- 
nologies involved. The proposed amendments 
set down a more serious evidentiary test be- 
fore concluding that advanced technologies 
or goods are available from sources other 
than the U.S. This “reliable evidence test” 
is clearly the only logical way to go. 

At the present time, licenses may be 
granted on the basis that the recipient na- 
tion makes a representation that the “end- 
use” of the technology will be non-military; 
or on the basis that there are effective safe- 
guards against diversions to military use. 
Past experience tells us that such safeguards 
cannot be devised. A proposed amendment 
would direct that, to the maximum practi- 
cable extent consistent with the provisions 
of the act, export of critical items shall be 
prohibited to nations threatening U.S. secu- 
rity. This would also have the benefit of obvi- 
ating many unnecessary license proceedings. 
A related amendment would provide that ex- 
ports to non-communist nations be subject 
to validating controls which are reasonably 
designed to prevent the re-export of such 
critical items to communist nations, as pres- 
ent export regulations generally do not con- 
trol such exports of technologies. 

These amendments dealing with the trans- 
fer of technology are the only amendments 
to the Export Administration Act which we 
support. 

The bill also contains language which 
would extend and strengthen current restric- 
tions on the export of Alaska oil. We urge 
your support. This is no time to ship millions 
of barrels of oil to foreign lands while Amer- 
fceans are sitting in gas lines. Only if all 
Alaska oil remains in the U.S. will the oll 
companies have any incentive to build the 
west to east pipelines our country so badly 
needs, and to rebuild the west coast refiner- 
les. An efficient energy transportation system 
is an essential element of national energy self 
reliance. There is already more than enouch 
profit incentive in Alaska oil’s decontrolled 
price to encourage increased production. 
Alaska oil belongs at home where it can be 
used by the American people. 

The Industrial Union Department, AFL- 
CIO urges your support of the restriction on 
Alaska oil contained in S. 737 and of the 
amendments which would provide restric- 
tions on the transfer of technology to con- 
trolled nations. 

Sincerely, 
JACOB CLAYMAN, 
President-Secretary-Treasurer. 


The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Time will be charged equally on the 
amendment. 

Mr. HEINZ. Mr. President, I yield not 
to exceed 5 minutes to the Senator from 
South Carolina. 


Mr. THURMOND. Mr. President, I rise 
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as a cosponsor of the amendments pro- 
posed by the junior Senator from Wash- 
ington (Mr. Jackson) and others, to 
tighten controls on the export of tech- 
nology with military application to the 
Soviet Union and other Communist 
states. 

When the war machine of the Soviet 
Union becomes stronger, our own secu- 
rity and the security of the entire free 
world is adversely affected. Obviously, 
we have no way of imposing an absolute 
prohibition on the Soviet military build- 
up—a buildup which already far eclipses 
the Nazi military power growth which 
preceded World War II. 

However, at a time when we are spend- 
ing $130 billion a year for the defense of 
the United States, it simply makes no 
sense that we should be aiding the So- 
viets in improving the mobility and the 
deadliness of their enormous war ma- 
chine by permitting, and even encour- 
aging, the export to the Soviets of high 
technology equipment, including entire 
industrial plants. 

As a member of the Senate Armed 
Services Committee, I believe the re- 
peated reports that the administration 
intends to further relax the already 
sadly inadequate limitations on the con- 
trol of exports to the Soviet Union is a 
challenge Congress must meet headon. 

The amendments proposed by Senator 
JACKSON and his cosponsors will result 
in realistic and effective controls on this 
most serious situation. The need for 
these amendments is obvious and I would 
like to relate to the Senate why I believe 
these changes are necessary. 

In one of his statements before a con- 
gressional committee, Dr. Malcolm R. 
Currie, then director of Defense Research 
and Engineering stated: 


American security .. . stands on a foun- 
dation of technological superiority. We need 
superiority in defense technology. First, be- 
cause the openness of our society tells our 
adversaries what we are planning In military 
technology, while their secrecy forces us to 
provide for many possibilities. Second, in mil- 
itary operations, we traditionally depend on 
superior quality to compensate for inferior 
numbers. Third, in order to interpret vital 
but fragmentary intelligence information, we 
must have extensive prior experience in the 
area, 


But, instead of attempting to retain 
and expand our technological lead in or- 
der to compensate for the numerical in- 
feriority of our Armed Forces, we appear 
to be determined on helping the Soviets 
to catch up with us by providing them 
with access to our most sophisticated 
technologies and equipment. 

Mr. President, the able Senator from 
Washington (Mr. Jackson) wrote to 
President Carter on July 25, 1977: 

.. » I am persuaded that the effect of our 
past and current policies in this area has been 
to enable the Soviets and their allies to ac- 
quire technology that bears importantly on 
the military balance between East and West. 
- «. In my judgment, our current condition 
can best be described as acute hemorrhaging. 


The situation has, if anything, become 
worse since this statement was made. 

In the paragraphs that follow, I intend 
to examine several case histories, from 
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a much longer list of such histories, deal- 
ing with the export of technology and 
equipment that have dramatically aug- 
mented the Soviet military threat to the 
United States. 

THE CASE OF THE BRYANT GRINDERS 


Back in 1960-61 the Soviet Union 
sought to purchase from the United 
States 45 Bryant Centalign-B grinders, 
which are machines used in the mass 
production of ultra-high precision minia- 
ture ball bearings. Our ability to produce 
these miniature ball bearings and the 
Soviet inability to do so, gave us at that 
time a substantial lead in the fields of 
miniaturization, missile accuracy, and 
the precision control of our firing 
systems. The sale of the Bryant grinders 
at that time was approved first by the 
Eisenhower administration and then by 
the Kennedy administration. Fortu- 
nately, the Senate Subcommittee on In- 
ternal Security held hearings on the pro- 
posed export of the Byrant machines to 
the Soviet Union, After taking testimony 
from 13 of the top ball bearing engineers 
in the country, it wrote a report so per- 
suasive that President Kennedy, when he 
read it, overruled the CIA, the Advisory 
Committee on Export Control, and his 
own Cabinet, and ordered the cancella- 
tion of the shipment. 

I should like to quote just two brief 
paragraphs from the report which 
changed President Kennedy’s mind, be- 
cause these paragraphs have an across- 
the-board application to the entire prob- 
lem of technology transfer. 

One of the ball bearing engineers who 
testified, Mr. Henry Konet, told the sub- 
committee that— 

It is necessary to distinguish between giv- 
ing away secrets, and know-how and capabil- 
ity. Our manufacture of these small devices 
is no secret—even the manner is not difficult 
to determine—but the capability to do it well 
and economically has taken years to develop 
and should not be sold to a potential adver- 
sary. . . . The situation is not one of selling 
our adversary a club—but machines which 
help to produce better clubs faster and 
cheaper. 


After summarizing the testimony, the 
subcommittee’s report offered this basic 
conclusion: 

. » » Our national security obviously de- 
mands that we stop helping Soviet industry, 
especially the Soviet defense industry, to 
overcome its weaknesses. It demands, on 
the contrary, that we infilct delays on them 
whenever this is within our power, that we 
make things more difficult for them rather 
than easier. 

... the Senate Subcommittee on Internal 
Security is strongly of the opinion that the 
machines in question should not be shipped 
to the Soviet Union. 


Unfortunately, the Nixon administra- 
tion in 1972 approved the export of 164 
Bryant Centalign grinders to the Soviet 
Union. In the 12 years that had elapsed 
since they had first attempted to buy 
the Bryant machines, the Soviets had 
desperately been seeking to duplicate 
their technology. Left to their own re- 
sources, the Soviets were unable to do so. 
That is one of the chief reasons why we 
were able to retain our technological 
lead in inertial navigation controls and 
missile accuracy throughout the 1960's 
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and into the early 1970’s. Conversely, our 
sale of the Bryant grinders to the Soviet 
Union, according to members of our in- 
telligence community, has played a major 
role in the dramatic rate at which the 
Soviets have been able to improve the 
precision of their own missiles and to 
catch up with us in the field of MIRVing. 

The improved accuracy of the Soviet 
missiles has made our own Minuteman 
system increasingly vulnerable to the 
threat of a Soviet first strike—as a result 
of which we may now have to spend as 
much as $40 to $45 billion to replace the 
Minuteman system with a mobile missile 
system. 

THE KAMA RIVER TRUCK PLANT 


In the early 1970's, the administration 
approved a project under which an 
American engineering combine, headed 
by the Swindell-Dressler Co., contracted 
to build a giant truck plant for the 
Soviet Union on the Kama River in 
Siberia. This plant is now nearing com- 
pletion. When it is completed, it will, re- 
portedly, have an annual production ca- 
pacity of 250,000 multiple axle trucks, 
which, according to the noted expert, 
Dr. Miles Costick, is “more than the ca- 
pacity of the entire U.S. heavy truck in- 
dustry.” 

It is not just the size of the project 
that is disturbing. In testifying before 
a congressional committee on April 23, 
1974, Donald E. Stingel, president of the 
Swindell-Dressler Co., stated that the 
technology that was being built into the 
Kama River plant was in advance of that 
in any plant in the United States. 

The export of the Kama River plant 
to the Soviet Union was approved by the 
Commerce and State Departments on 


the ground that the equipment involved 


was “nonstrategic.” In addition, the 
Soviets had to sign a statement in this 
case, as they do in importing other high 
technology equipment, pledging not to 
use the technology for military purposes. 
All this, in my opinion, is nonsense be- 
cause we have absolutely no way of en- 
forcing such a pledge. In fact, it should 
have been obvious from the beginning 
that the Kama River plant was going to 
be used to service the Soviet military es- 
tablishment rather than to service the 
non-military sector of the Soviet econ- 
omy. 

Mr. President, it came as no surprise 
to me—and it should not have come as 
a surprise to anyone who knows any- 
thing about the Soviet Union—that Mos- 
cow hes been using the Kama River 
plant not only to build conventional 
transport and scout vehicles for the 
Soviet Armed Forces, but also for the 
Purpose of producing armored personnel 
carriers and assault vehicles, including 
the T-72 battle tank—the most advanced 
tank in the Soviet military inventory. 
This information was developed in the 
course of a hearing of the House Armed 
Services Committee in May 1979. 

In this hearing, Representative RICHARD 
IcHorD, quoted from a classified intelli- 
gence report and from the testimony of 
Hans Heymann, the CIA’s national in- 
telligence officer for political and eco- 
nomic affairs. Mr. IcHorp noted that, ac- 
cording to Heymann, the Kama River 
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plant, although not in full production, 
has been turning out some 50,000 diesel 
engines a year for installation in mili- 
tary vehicles. 

When the Senator from the State of 
Washington (Mr. Jackson) spoke of 
“acute hemorrhaging” the export of the 
Kama River truck plant was one of the 
things he had in mind. 

In the case of the Bryant grinders, we 
were selling Moscow technology that has 
helped it to enormously upgrade the 
quality of its strategic missile arsenal. In 
the case of the Kama River plant, we 
have sold them technology which greatly 
enhances the Red Army's capability to 
launch a blitzkrieg attack against West- 
ern Europe. 

THE SALE OF DEEP-WELL PETROLEUM 
TECHNOLOGY 


Only last year, the Carter administra- 
tion approved a total of 74 applications 
for the export of oil technology to the 
Soviet Union. One of these applications 
involved the sale by Dresser Industries of 
a $144 million plant designed to produce 
the highly specialized bits used in deep- 
well petroleum drilling. Writing about 
this transaction in the April 1979 issue of 
Commentary, Mr. Carl Gershman said: 

This particular deep-well technology is 
needed by the Soviet Union if it is to develop 
major new oll reserves, an urgent priority 
since it is now expected to become a net im- 
porter of oll by the mid-1980s, Lacking ade- 
quate energy sources, the Soviet economic 
growth rate could slow to about 3 percent, 
which would make it exceedingly difficult 
to increase military spending by 4 or 5 per- 
cent every year, or to finance a Cuban expedi- 
tion to Africa. Hence the Soviet interest in 
American oil technology. 


I want to call to the attention of the 
Senators the fact that the Dresser In- 
dustries application to export deep-well 
technology to the Soviet Union was 
strongly opposed by Energy Secretary 
James Schlesinger, by members of the 
National Security Council and by a spe- 
cial task force set up by the Defense Sci- 
ence Board. The report of the task force 
stated that the petroleum drill bit tech- 
nology we have now sold to the Soviet 
Union was “wholly concentrated in the 
United States,” that it “has strong stra- 
tegic value in the 1980's,” and that the 
construction of the plant by Dresser In- 
dustries would make it possible for the 
Soviets “to enter world markets with ad- 
vanced drilling capabilities,” thus giving 
them access to enhanced influence in the 
oil producing areas. The report also noted 
that, as a by-product of the new technol- 
ogy which we are helping them to ac- 
quire, the Russians would also be enabled 
to manufacture more sophisticated 
armor piercing projectiles. 

These are only three examples of a 
much longer list of technology transfers 
that have had the effect of enhancing— 
dangerously enhancing in my opinion— 
the military capabilities of our only seri- 
ous adversary. Dr. Miles Costik, direc- 
tor of the Institute on Strategic Trade, 
has compiled a much longer list of such 
technology transfers in a recent paper 
entitled “The Soviet Military Power as a 
Function of Technology Transfer from 
the West.” Among the other items in Mr. 
Costick’s compendium are “American 
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wide-body jet aircraft technology (crit- 
ical in deployment of air-launch cruise 
missiles; numerous space technologies 
also relevant for military effort in space 
(space capsules coupling technology, 
astronaut’s space-suit technology, 
relevant computer technology, etc.) ;” 
and highly advanced computers that 
have obvious military applications and 
which the Soviets could not possibly have 
produced left to their own technological 
resources. 

Summing up this entire situation, Mr. 
Costick stated: 

The success of the continuing Soviet raids 
on Western technology, but most important- 
ly U.S. technology, that can be used in sys- 
tems for ICBM guidance, anti-submarine 
warfare, automatic fire control and other 
military applications has clearly demon- 
strated a critical need for an intensified reex- 
amination of what, how and why it is being 
sold to the Soviet Union, its satellites around 
the globe and Communist China. 


Mr. President, so that the Senators will 
have available the documentation on 
which I have based my statement, I ask 
unanimous consent to have printed in 
the Recorp at this point the following 
items: 

An article by Dr. Miles Costick, pub- 
lished March 22, 1979 by the Institute 
on Strategic Trade entitled “The So- 
viet Military Power as a Function of 
Technology Transfer from the West;" 
an article by Carl Gershman published 
in the April 1979 issue of the Commen- 
tary magazine entitled “Selling Them 
The Rope;” an article published in Hu- 
man Events on May 26, 1979 entitled 
“Carter Begins Drive to Step Up Soviet 
Trade;” a report by the Senate Sub- 
committee on Internal Security printed 
in March 1961 entitled “Proposed Ex- 
port of Ball Bearing Machines to the 
Soviet Union;” and another article in 
Human Events published June 2, 1979 
entitled “Will House Beef Up USSR Mili- 
tary Capability?” 

Mr. President, in conclusion, I wish 
to state that these amendments which 
I am cosponsoring are of great impor- 
tance to the national security of our 
country. I urge the Senate to consider 
them carefully and I believe in so doing 
each member will find that by adopting 
these amendments, we will be enhancing 
our own security and helping to protect 
the free world. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE Sovrer MILITARY POWER AS A FUNCTION 
or TECHNOLOGY TRANSFER FROM THE WEST 
(By Dr. Miles Costick) 

Due to its implications for national and 
international security, the trade between 
the industrialized democracies of the West 
and communist governments cannot be 
treated as a strictly economic proposition. 
The perennial protracted conflict between 
two socio-economic systems, which prevail 
in the world today, clearly demonstrates 
that in international commerce, economic 
and strategic elements are inextricably in- 
tertwined. In recent years, more than ever, 
the strategic elements in commerce have 
come to outweigh the economic as far as 
the so called “superpowers” are concerned. 
One thing that must be understood is the 
need for consistency between a nation’s 
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strategic objectives and its foreign economic 
policies. 
DETENTE AND TRADE 


On February 10, 1922, British Prime Min- 
ister Lloyd George made a statement: 

“I believe we can save her (kussia) by 
trade. Commerce has a sobering influence 

. trade, in my opinion, will bring an 
end to ferocity, the rapine, and the crudity 
of Bolshevism surer than any other method.” 

Since the early days of Soviet Bolshevism, 
the Western world has been trying to coax 
the communists into not being communists 
with periodic injections of credits and tech- 
nology. The hoped-for result echoed in 
British Prime Minister Lloyd George’s state- 
ment—now more than 67 years past—has 
failed to materialize. Yet leaders of the cap- 
italist world continue to charge ahead like 
so many modern-day Don Quixotes in search 
of their impossible dream: The merger of 
totalitarian dictatorship with capitalism. 

NotTe.—Nothing written here is to be con- 
strued as an attempt to aid or hinder the 
passage of any bill before Congress. 

It is not a common perception that the 
industrialized democracies and the Soviet 
Union—with its surrogates around the globe 
are currently engaged in World War III, 
and the battlefields are economic. The 
economic warfare conducted by the Soviet 
Union is an intrinsic part of its ideology 
and the world wide revolutionary process. 
On the free world side of the equation, this 
is not perceived for what it is, and the result 
is “economic detente” which facilitates 
transfer of wealth from the West to the 
East. By providing critical technology, gov- 
ernments and entrepreneurs of the in- 
dustrialized democracies strengthen Soviet 
strategic capabilities and enhance Soviet 
self-assurance, which translates itself in the 
international arena into more and more 
daring actions. The United States and its 
allies do not have a clear commercial policy 
tailored to their strategic and economic in- 
terests vis-a-vis the communists. Instead 
they conduct commerce with the totalitari- 
ans based on a vulgar assumption that “one 
can tame them or buy them through com- 
merce”. 

Current U.S. policy on trade with the 
communists was the brainchild of Henry 
Kissinger. However, the same policy has con- 
tinued unabated under the Carter adminis- 
tration. Kissinger's concept of “economic de- 
tente” was based on an attempt to link the 
Soviet geostrategic behavior with availability 
or denial of economic benefits from the 
United States and its allies. Kissinger en- 
visioned that “through a set of strategic and 
economic agreements, the U.S. could spin a 
web of vested interests thereby encourag- 
ing the Soviet Union to temper its inter- 
national behavior.” 

This, of course, has not haprened. The 
U.S.S.R. continues to pursue its strategic 
and ideological objectives and through that 
process seriously threatens U.S. national 
interests. 

After the infusion of $64 billion worth 
of credits from the Western world and Japan, 
and about 1.000 joint manufacturing ven- 
tures with Western and Japanese firms, as 
well as about 1,200 contracts on industrial 
cooperation signed between COMECON gov- 
ernments and Western firms, the Soviet 
Union using proxy Cuban troops and its 
Eastern European satellites threatens the 
free world’s access to the critical resources 
of Africa and the Middle East. 

The massive transfer of technology and 
capital from the West to the East instead 
of enhancing Soviet interest in peace and 
tranquility has accomplished exactly the 
opposite. It made a tremendous contribu- 
tion to the Soviet strategic capabilities and 
in consequences encouraged its belligerency. 

The aforementioned development is ab- 
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solutely in accordance with the plans laid 
down by Leonid Brezhnev to Warsaw Pact 
communist parties’ leaders in Prague in June 
1973. In a secret meeting Brezhnev spoke 
very frankly about using “economic detente” 
to consolidate the strength of Soviet bloc 
economies and to advance their standing 
strategic objectives. 

Brezhnev told the Soviet bloc party lead- 
ers that by 1985 they will have achieved most 
of their objectives in Western Europe, that 
they will have consolidated the Warsaw Pact 
position, improved the economy, and 
achieved a decisive shift in the correlation of 
forces, and that they will be able to exert 
their will wherever they need to. 

In his famous treatise on Sovict military 
strategy, Soviet Marshal V. D. Sokolovskiy 
commented, 

“In the present epoch, the struggle for 
peace and the fight to gain time depends 
above all on an unremitting increase in 
Soviet military power and that of the entire 
socialist camp based on the development of 
productive forces and the continuous growth 
of its material and technological base.” 


TECHNOLOGICAL COMPETITION 


With respect to national security, the term 
“technological competition" refers to the ef- 
forts of competing political-economic sys- 
tems to maintain, or to achieve, superiority in 
high-technological areas that are important 
in effective military systems. In this era of 
unprecedented change, our technological 
strength is the key to our long-range sur- 
vival as a nation. 

In one of his statements before a Congres- 
sional committee, Dr. Malcolm R. Currie, 
then Director of Defense Research and Engi- 
neering, stated: 

“American security ... stands on a foun- 
dation of technological superiority. We need 
superiority in defense technology. First, be- 
cause the openness of our society tells our 
adversaries what we are planning in military 
technology while their secrecy forces us to 
provide for many possibilities. Second, in 
military operations, we traditionally depend 
on superior quality to compensate for inferior 
numbers. Third, in order to interpret vital 
but fragmentary intelligence information, 
we must have extensive prior experience in 
the area.” 

In some very important areas our tech- 
nological lead over the Soviet Union is gone; 
in others the Soviets are ahead—(i.e.— di- 
rected energy weapons based on laser beams 
or charged particle beams, surface-effect ve- 
hicles, anti-personnel pressure weapons, ap- 
plication of certain technologies including 
computers in entirely new military systems 
and operations, etc.). 

The technology balance is dynamic. In 
evaluating the current technology balance 
and its dynamics, the experts agree that the 
Soviet Union has a very substantial and de- 
termined effort. According to a recent state- 
ment by Defense Secretary Harold Brown, 
the Soviet R. & D. expenditures are three 
times greater than that which the U.S. 
spends on its R. & D. Moreover, the Soviets 
are inexorably increasing their level of tech- 
nology relative to ours and are, in fact, seiz- 
ing the initiative in numerous important 
areas. 

The technology development i$ molding 
future Soviet strategy. From all indications, 
the future Soviet strategy will be world dom- 
inance, with technology as a central factor. 

TRANSFER OF TECHNOLOGY 


Design and manufacturing know-how lie 
at the foundation of America’s world posi- 
tion—both economic and military. Until 
relatively recently, the United States had 
out-distanced the rest of the world through 
its particular genius to turn laboratory 
dreams into realities. 

“Yet today that mastery of design and 
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manufacturing is being rapidly transferred 
to friendly nations, to non-aligned nations 
and to Warsaw Pact nations.” So wrote, not 
too long ago, J. Fred Bucy of Texas Instru- 
ments. Bucy wrote, “Exporting design and 
manufacturing know-how to potential ene- 
mies strengthens them militarily. And ex- 
porting that same know-how to potential 
economic competitors—friends or foes— 
strengthens them to compete against us for 
world markets. Yet we continue to transfer 
know-how by many means.” 

Over the past 10 years, the outfiow of 
technology to the Communist dominated 
countries has dramatically increased. The 
amount of significant technology that has 
been transferred and its impact on the 
military capability of the Communist coun- 
tries, particularly the Soviet Union, is not 
exactly known. 

Some will argue that its impact has been 
minimal. Our concern is that the transfer 
of militarily significant technology has been 
of major proportions, and that the Soviet 
Union has narrowed the gap in its relative 
weapons capability with the United States 
to our detriment. The change will become 
evident over the next five years. Unfortu- 
nately, by the time it becomes apparent, it 
will be too late to act. 

The Soviet Union and Eastern Europe have 
consistently lagged behind the West in in- 
dustrial technology and have used detente 
as a means to pursue access to the latest 
technology from the United States and other 
industrialized nations. Increasingly, they are 
insisting that continued updating of the 
technology be a part of all new contracts. 
They are not interested in pure science, 
which they can get free through scientific 
publications and exchanges or for the price 
of tuition at major graduate schools and 
technical institutes. They are highly skilled 
in scientific theory. They also don’t want 
to purchase products over an extended pe- 
riod of time, but only to fill in the gaps 
that they cannot currently make themselves. 

Technology acquisition is their objective 
because, once acquired, it provides them a 
capability to produce their own goods and 
services to satisfy both present and future 
needs. And technology provides a base to 
support subsequent advances in the per- 
formances of products. 

The Soviet Union and Eastern European 
governments have used a variety of mecha- 
nisms to acquire Western technology. They 
include the purchase of turnkey factories 
from the United States and other free in- 
dustrialized nations; protocol and technical 
exchange agreements with Western and Jap- 
anese firms; government-to-government sci- 
ence and technology exchange agreements; 
visitations and consultations with U.S. tech- 
nical experts in industry and universities; 
enrollment at the best technical universities; 
unauthorized transfers from third countries; 
and outright espionage. 

Concern, for this threat to the United 
States security, has led Senator Henry Jack- 
son to write President Carter on July 25, 
1977: “. ..I am persuaded that the effect 
of our past and current policies in this area 
has been to enable the Soviets and their 
allies to acquire technology that bears im- 
portantly on the military balance between 
East and West." “. . . In my judgment, our 
current conditions can best be described as 
acute hemorrhaging.” 

DUAL PURPOSE TECHNOLOGIES 

Many of the technologies of greatest inter- 
est to the COMECON governments have im- 
portant military as well as commercial ap- 
plications. In recent years, the leading edge 
of these technologies have increasingly been 
developed by the private sector for commer- 
cial applications and only later for military 
applications, 

As a consequence, increased commercial 
contacts with the U.S.S.R. and its COMECON 
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partners may result in the outflow of signifi- 
cant technologies, before the application of 
these technologies to advanced weapon 
systems in the United States. 

Soviet intelligence agencies have a long 
tradition of focusing heavily on acquiring 
industrial know-how. The Soviets have made 
major covert efforts to acquire key compo- 
nents of high technology, particularly in the 
computer field. They often focus on very 
small firms which can supply particular crit- 
ical components or facilities. 

The Soviet agency which actually uses a 
product may be different from the agency 
that comes to purchase it. End use controls 
are, therefore, often ineffective; particularly 
with sales to a completely state owned eco- 
nomies of the Soviet bloc. This problem of 
multiple end uses is, if anything, more acute 
with the most modern technology. Reproc- 
essing plants may produce plutonium for 
bombs as well as for fuel. Technology for the 
production of wide-body aircraft can con- 
tribute to military airlift capabilities as easily 
as to civilian transportation. The equipment 
for producing circuits used in pocket calcula- 
tors may also be used for guidance computers 
of missiles. New technology used in medicine 
may have highly important military or in- 
telligence applications. Computers for proc- 
essing seismic signals in geological explora- 
tion might also be used to process sonar sig- 
nals in antisubmarine warfare. Capabilities 
for launching communications satellites may 
be used for military missiles. The technology 
for high-bypass turbofan engines and high 
inlet temperature turbines can be used in 
military as well as civilian aircraft. And 
NASA’s “joint ventures” in space exploration 
will inevitably help Soviet experts to run 
their military space program. 

MILITARY DIMENSION OF TRADE 


It is important to realize that what the 
Soviet Union needs to improve its strategic 
tactical and conventional forces is not purely 
military in character. What the Soviet Union 
needs is certain key applied technology to 


improve its guidance systems, avionics, mis- 
sile technology, and key bomb components. 
Such technology is now available in commer- 
cial applications from the U.S., France, Ger- 
many, Japan, and the United Kingdom. The 
acquisition of such “non-military” tech- 
nology should enable the Soviet Union to 
quickly upgrade its bomber force; and allow 
it to make almost instant improvements in 
its targeting and warning technologies. 

As a consequence of the lack of coherent 
national policy—controlling the transfer of 
technology to communist dominated coun- 
tries—numerous critical technologies have 
been transferred to the Soviet’s either di- 
rectly or through “the back door”. Here are 
some of the major technological transfers 
that took place: 

The Soviets succeeded in obtaining Ameri- 
can wide-bodied jet aircraft technology 
(critical in deployment of ajir-launched 
cruise missiles). 

The Soviets obtained RB-211 high-bypass 
ratio turbo fan jet engine technology, devel- 
oped on $300 million in U.S. government 
R. & D. grants to the Lockheed Corp, (The 
engine powers wide-bodied jet aircraft, and 
is suitable for long-range bombers.) 

The Soviets succeeded in obtaining U.S. 
semi-conductor technology of critical im- 
portance in guidance systems for ICBM’s 
and other missiles as well as in miniaturized 
military computers. 

The key technology for the Soviet KAMA 
River heavy duty truck plant came from the 
United States. This is the largest truck fac- 
tory in the world with an annual production 
capacity of 250,000 10-ton multiple-axle 
trucks and 350,000 diesel engines, which can 
be used to power tanks. In additicn, 
KAMAZ, will have the capacity to produce 
tanks, tank turrets, tank engine blocks, 
scout cars and rocket launchers. 
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The Soviet Union obtained from the U.S. 
numerous space technologies also relevant 
for military effort in space (space capsules 
coupling technology, astronaut’s space-suit 
technology, relevant computer technology, 
etc.). 

The U.S.S.R. used the U.S. heat-seeking 
shoulder-launched “Redeye” missile for 
development of its own SA-7 Grail missile. 

The Soviets purchased 164 Centalign-B 
machines, and accompanying technology, to 
produce precision miniature ball-bearings 
withcut which ICBM’s guidance mechanism 
could not be built. This technology is also 
an imperative for MIRVing and MARVing 
mechanisms. As a result of this deal the 
Soviets were able to close up the critical 
MIRV gap. 

The most modern and only effective air 
traffic control center in the U.S.S.R. at Mos- 
cow's Vnukovo Airport (the contract is 
valued at $74 million) is being constructed 
with integrated circuits from the U.S. This 
computerized air traffic control system has 
a direct military spillover. 

Soviet dissident Anatoly Sharansky was 
sentenced to a long jail term for informing 
Western reporters that the Soviets have vio- 
lated agreements signed with the U.S. 
Department of Commerce regarding the use 
of U.S. purchased computers. According to 
Sharansky, in his capacity as computer 
expert within the Soviet military establish- 
ment, he worked on American computers 
sold to the U.S.S.R. for civilian purposes 
only. 

‘The Soviet Union is making every attempt 
to obtain a critical military technology from 
the U.S.—the small high-efficiency aircraft 
gas turbine engine of the type currently used 
in the U.S. Air Force/Boeing ALCM-B—and 
the Navy/General Dynamics Tomahawk 
cruise missiles. The manufacturer in the 
U.S. is Detroit Diesel Allison, the engine, 
ironically, is classified as “commercial” and 
consequently easy to obtain by any commu- 
nist government. The export application is 
pending for engines and manufacturing tech- 
nology to Poland and Rumania. The amazing 
aspect of the potential sale is in fact that 
the Carter administration denied this tech- 
nology to U.S. NATO allies and is considering 
the sale of the same to the Soviet Warsaw 
Pact allies. 

The success of the continuing Soviet raids 
on Western technology, but most importantly 
U.S. technology, that can be used in systems 
for ICBM guidance, anti-submarine warfare, 
automatic fire-control and other military ap- 
plications has clearly demonstrated a critical 
need for an intensified reexamination of 
what, how, and why it is being sold to the 
Soviet Union, its satellites around the globe 
and Communist China. 

Just how fast and how far the Soviets have 
moved in overcoming what was believed to be 
a major disadvantage in miniaturized elec- 
tronics and precision guidance systems was 
made clear last year. The Soviets then tested 
prototypes of two new intercontinental bal- 
listic missile systems and demonstrated they 
could deliver nuclear warheads within 600 
ft. of a designated target. 

The tests sent a “shock wave” through 
high-level defense planning sanctums be- 
cause it had been believed the Soviets would 
not achieve such accuracy with their ICBM’s 
until the mid-1980's or later. 

The test results have led Secretary of De- 
fense Harold Brown to revise the Pentagon's 
latest military posture statement to show 
that the Soviets may deploy the more-ac- 
curate ICBM system in the “early to mid- 
1980's,” giving them the ability to destroy a 
large percentage of the U.S. ICBM force by 
direct hits. 

The mass production of the Soviet MIRV’s 
and the accuracy of the new, so called “5th 
generation” Soviet ICBM’s also is a major 
reason and argument for deployment of the 
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new, $35-40 billion MX missile system that 
Secretary Brown insists the United States 
must have to counter the rapid Soviet ad- 
vances in missile technology. 

Just how much US-derived technology is 
represented in the new Soviet ICBM system 
is not totally known. This analyst as well as 
a number of policy makers of the past and 
present believe that the US export and policy 
moves during the last 10 years have given 
the Soviets the know-how and equipment 
needed for increased ICBM accuracy. 

One case, which was already mentioned, 
involves a 1972 deal by the Bryant Chucking 
Grinder Co. of Vermont, to sell the Soviets 
164 precision ball-bearing grinding machines 
capable of producing pin head-size ball 
bearings (size roughly 0.04 inch in diameter), 
having tolerances of less than one-twenty- 
five millionth of an inch. The $20 million 
sale approved by the Nixon administration, 
at the peak of detente euphoria, is to a great 
extent responsible for the $40 billion MX 
missile system program. In 1976, Edwin E. 
Speaker, a weapons expert for the Defense 
Intelligence Agency, testified before a Con- 
gressional subcommittee. 

“It is a certainty that the products of these 
grinders could and will be found in a wide 
variety of current and future ground, air, 
sea, and space military hardware that require 
precision guidance equipment, optical re- 
cording devices as well as associated scien- 
tific test equipment. 

Another sale that caused “a broad concen- 
sus of concern” among specialists at the CIA 
and Defense Department was a 1974 sale of 
a turn-key plant for manufacture of inte- 
grated circuits. The plant, which was based 
on technology licensed by US semi-conductor 
firm—FPairchild, was sold by a French con- 
sortium to Poland after the deal was ap- 
proved by the Nixon administration. 

Large-scale integrated circuits, are listed 
among nine key categories in which defense 
and intelligence officials, as well as U.S. in- 
dustry are trying to clarify export controls. 
However, while the intelligence community 
and Department of Defense believe that it is 
an imperative to tighten technology export 
controls, the business community, Commerce 
Department, and State Department are work- 
ing in the opposite direction. 

The devices in question are complex elec- 
tronic circuits that are reduced photographi- 
cally and etched on tiny silicon chips. They 
can be used, for example in missile-guidance 
and aircraft-fighter fire-control systems, giv- 
ing computer-like control while contributing 
miniscule weight, bulk, and electrical drain. 
They are typical dual-purpose technology 
end-products also used in the non-military 
items such as pocket calculators, digital 
wrist watches, microwave-oven controls, and 
television and high fidelity sets. 

The Soviet Union has also acquired by 
clandestine means the integrated circuits 
technology and manufacturing capabilities 
from Japan in one of the most daring under- 
takings of their industrial espionage. 

The Soviet acquisition of sophisticated 
U.S. ICBM technology goes beyond integrated 
circuits and precision ball bearing technolo- 
gies without which they could not build the 
gyroscopes for ICBM’s and for the individual 
MIRVs. Major General George J. Keegan Jr., 
former head of Air Force Intelligence has 
stated: 

“The Soviet Union has acquired all of our 
inertial guidance technology for ballistic 
missiles.” 

Many other technologies which protect the 
current U.S. military lead in certain areas are 
also little-known, dual-purpose items. Small 
array transform processors, called ATP's, are 
used, for instance, in seismic oil exploration 
equipment. ATP’s are electronic devices 
which enhance the computer speed so com- 
puters can interpret millions of tiny varia- 


tions in the sounds of geologic formations 
below the earth. 
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Attached to shipboard computers, ATP’s 
perform one of the central functions of anti- 
submarine warfare: They assist the computer 
in digital signal processing and signal analy- 
sis which enables the computer to identify 
tiny differences in the sounds under the 
ocean's surface, a process that yields the lo- 
cation of enemy submarines. 

It is known that Geo Space Corp. of Hous- 
ton, Texas, has sold 36 ATP systems, critical 
for submarine detection systems, to the So- 
viet Union and Communist China. 

Litton Industries is another business en- 
terprise which has also been involved in the 
sale of similar anti-sub warfare systems. 

The sale of the submarine detection system 
and technology, especially to the Soviet 
Union, has created an entirely new problem. 
We have already observed that the transfer of 
precision miniature ball bearings technology 
and integrated circuits technology to the 
Soviet Union have resulted in a direct threat 
to the survivability of our Minuteman 
ICBM’s. And to offset this we must have a 
new ICBM system which involves not only 
time to develop and deploy after prolonged 
and tedious debates, defense policy disputes, 
and political maneuvering but it also imposes 
an additional cost of $35-40 billion. 

Our latest submarine class—Trident, 
enormously expensive, has been developed 
on the basis that the Soviets had no sub- 
marine detection technology. However, a 
Soviet breakthrough in submarine detection 
technology would make our latest genera- 
tion of submarines vulnerable, At the time 
of the development of the Trident class sub- 
marines the US military experts saw no evi- 
dence that the Soviets were close to a break- 
through in submarine detection technology. 
In the absence of a breakthrough a given 
number of missiles in 10 Trident class size 
and weight submarines (the sub due to its 
big and heavy reactor had required a huge 
hull, and that huge hull, in turn, had to 
be fitted with an unprecedently large num- 
ber of missiles to justify its size and cost) 
would clearly be cheaper than the same num- 
ber of missiles in 20 subs, even though the 
smaller subs would be individually cheaper. 
As & result we have been building large subs. 
On the other hand, if we were to assume & 
highly effective Soviet detection capability, 
the 20 subs would permit many more of the 
missiles to survive to arrive at Soviet targets. 
However, we are stuck with expensive large 
submarines vulnerable due to the trans- 
ferred sub detection technology and due to 
transferred guidance technology for the 
Soviet ICBM’s. 

The vulnerability of our Trident class subs 
clearly requires a remedy. That remedy spells 
time consuming, frustrating defense policy 
debates and disputes, tedious political and 
congressional processes, again time consum- 
ing development and deployment of new 
class subs, and billions upon billions of dol- 
lars for the development and deployment 
of the new subs. 


THE CAUSE OF THE PROBLEM 


U.S. policy on international trade consists 
of two elements that are not always rec- 
oncilable: 1) to promote trade and com- 
merce with other nations, and 2) to control 
exports of goods and technology which could 
make a significant contribution to the mili- 
tary potential of any other government or 
governments when this would prove detri- 
mental to the national security of the United 
States. 

Our chief concern is with the second of 
these goals. Our concern, however, must be 
discharged without restricting free trade 
flow with the free nations around the globe. 

The given empirical evidence proves that, 
since the onset of “economic detente’—that 
has resulted in the liberalization of trade 
legislation pertaining to commerce with the 
communist governments—the export control 
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efforts have failed. Also, due to political 
detente with the U.S.S.R. and its satellites, 
there was a flood of communist agents to 
the U.S. Numerous government-to-govern- 
ment scientific, technological, and cultural 
exchanges have created tremendous oppor- 
tunities for stealing U.S. scientific and tech- 
nological secrets. All these, as we have dem- 
onstrated, has had and is having a detri- 
mental impact on U.S. national security. 


SOLUTION 


The U.S. government's objective in the 
control of exports of U.S. technology should 
be to protect the United State’s lead time 
relative to its principal adversaries in the 
application of technology to military capa- 
bilities. In addition, it is In the national in- 
terest not to make it easy for any country 
to advance its technology in ways that could 
be detrimental to U.S. interests. These con- 
trols, however, are to be applied so as to 
result in minimum interference in the con- 
duct of commerce between free trading 
partners. 

For the purpose of effective export con- 
trols we perceive a need for new definitions 
and for new administrative procedures. First, 
one has to define what is to be understood 
under the term “critical technology.” The 
term “critical technology” should refer to 
the classified and unclassified nuclear and 
non-nuclear unpublished technical data, 
whose acquisition by Warsaw Pact members, 
or any other potential adversary, could make 
a significant contribution, which would 
prove detrimental to the national security 
of the U.S., to the military potential of such 
country—irrespective of whether such tech- 
nology is acquired directly from the United 
States or indirectly through another recipi- 
ent, or whether the declared intended end- 
use by the recipient is of military or non- 
military use. 

“Technical data’ means information of 
any kind that can be used, or adopted for 
use, in the design, production, manufacture, 
utilization, testing, maintenance or recon- 
struction of articles or materials. The data 
may take a tangible form such as a model, 
prototype, blueprint, or an operational man- 
ual, or they may take an intangible form 
such as technical service or scientific and 
technological exchanges. 

Control of such critical technology also 
requires the control of certain associated 
critical end products defined as “keystone” 
that can contribute significantly in and of 
themselves to the transfer of critical tech- 
nology because they 1) embody extractable 
critical technology and/or 2) are equipment 
that completes a process line and allows it 
to be fully utilized. 

Second, it is our conclusion that the 
key role in definition of what constitutes 
critical technology should be assigned to 
the Defense Department. Also, the Defense 
Department should be responsible to desig- 
nate those items which shall be considered 
as defense articles and defense services so 
that they can be properly placed on the 
United States Munitions List administered 
by the State Department. In its present 
form the Security Assistance Act and Arms 
Export Control Act of 1976 does not require 
this procedure. At this time, there is no 
specific provision under any of the individ- 
ual classifications of the Act for the identifi- 
cation of any design, production or test data 
as “significant combat equipment.” The cri- 
teria for the selection of categories to be 
designated “significant combat equipment” 
does not necessarily involve judgment as to 
strategic or advanced technology. For ex- 
ample, while category “significant combat 
equipment” includes M1 rifies and bayonetts, 
it excludes CDC’s Cyber-76 computer, and 
certain technologies and equipment neces- 
sary for the production of nuclear warheads. 

In order to protect and strengthen U.S. 
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defense production capabilities, procedures 
need to be established to separate the mili- 
tary articles required by most foreign coun- 
tries from the design and manufacturing 
know-how essential to the production of 
the articles. Under existing agreements with 
our NATO Allies, a number of projects in- 
volving coproduction and standardization 
require the transfer of such information in 
both directions, but this flow of technology 
with other friendly countries requires more 
control than is presently possible. Similarly, 
while the export of some commercial, tech- 
nological products could be more readily 
available to even the Soviet Union, it is 
essential to restrict the export of the asso- 
ciated design and manufacturing of those 
products which are also on the U.S. Muni- 
tions List. 

The present Commerce Department's Com- 
modity Control List is derived from the 
Munitions List by way of the Battle Act 
and the Mutual Security Assistance Act, 
which are administered by the State Depart- 
ment. Because the role of the Defense De- 
partment has not yet been specified in any 
legislation as the basic source for the defi- 
nition of “defense articles” or “strategic 
technology”, there continues to be uncer- 
tainty and delay in the processing of Com- 
merce Department and Munitions Depart- 
ment license applications. The present 
reports required by the Arms Export Con- 
trol Act and the studies to be required when 
the Export Administration Act comes for 
deliberation before U.S. Congress, should 
provide the Administration with the unique 
opportunity, now, to restructure the entire 
Arms and Export Control process. 

Norte: This Current Analysis No. 2 is part 
one dealing with the titled subject matter. 
Forthcoming part two will be based on the 
results of the interviews conducted with 
former Soviet scientists, engineers, military 
officers, and intelligence officials. 


SELLING THEM THE RoPE—BUSINESS AND THE 
Soviets 
(By Carl Gershman) 

I must say that Lenin foretold this whole 
process. Lenin, who spent most of his life in 
the West and not in Russia, who knew the 
West much better than Russia, always wrote 
and said that the Western Capitalists would 
do anything to strengthen the economy of 
the USSR. They will compete with each other 
to sell us goods cheaper and sell them 
quicker, so that the Soviets will buy from 
one rather than from the other. He said: 
they will bring it themselves without think- 
ing about their future. And, in a difficult 
moment, at a party meeting in Moscow, he 
said: “Comrades, don’t panic, when things go 
very hard for us, we will give a rope to the 
bourgeoisie, and the bourgeoisie will hang 
itself.” 

Then, Karl Radek, .. . who was a very re- 
sourceful wit, said: “Vladimir Ilyich, but 
where are we going to get enough rope to 
hang the whole bourgeoisie?” Lenin effort- 
lessly replied: ‘They'll supply us with it.”"— 
ALEKSANDR SOLZHENITSYN, June 30, 1975, in 
a speech to the AFL-CIO 

The issue of trade has figured prominently 
in relations between the United States and 
the Soviet Union ever since the Nixon ad- 
ministration initiated the policy of détente 
almost a decade ago. Already in 1969, even 
before détente had become the central theme 
of the Nixon administration's foreign policy, 
the President signed into law the Export Ad- 
ministration Act, replacing the Export Con- 
trol Act which had been adopted two decades 
earlier. The new act greatly liberalized re- 
strictions on the export of goods and tech- 
nology to the Soviet Union. While continu- 
ing to prohibit exports that would “make a 
significant contribution to the military po- 
tential” of the Soviet Union, it lifted the ban 
against those that would strengthen the 
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Soviet Union's “economic potential.” The 
change grew out of pressure from American 
corporations anxious to do business with 
Moscow and fearful of losing contracts to 
competitors in Europe and Japan. But to 
President Nixon and his principal foreign- 
policy adviser, Henry Kissinger, the change 
had chiefly political, not economic, signifi- 
cance. They saw increased U.S.-Soviet trade 
as an essential component of détente. 

The idea of using trade to promote détente 
with the Soviet Union did not originate with 
the Nixon administration. President John- 
son too had expressed the desire to “build 
bridges” to the Communist world through 
trade. A special committee he appointed to 
look into the matter had concluded that 
trade could be “one of our most powerful 
tools of national policy,” since it would en- 
able us to “infiuence the internal develop- 
ment and the external policies of European 
Communist societies along paths favorable 
to our purpose and to world peace.” Kissin- 
ger’s version of this general view was the 
concept of linkage, according to which in- 
creased U.S.-Soviet trade would help to es- 
tablish “a web of constructive relationships” 
that would give the Soviet Union a stake in 
peace by making it “more conscious of what 
it would lose by a return to confrontation.” 
Finally, increased trade might also, in Kis- 
singer's words, “leaven the autarchic ten- 
dencies of the Soviet system" and eventually 
lead to the integration of the Soviet Union 
into the world economic system and thus to 
the gradual liberalization of Soviet society. 

The Nixon administration’s eagerness to 
embark on this new course was evident in 
the terms of the trade agreement reached 
with Moscow on October 18, 1972. It provided 
both for the financing of Soviet purchases 
with long-term loans through the Export- 
Import Bank, and for a request to Congress 
to grant most-favored-nation tariffs for So- 
viet imports. Congress, however, reacting to 
the Yom Kippur War and the continuing 
harassment of Sakharov, Solzhenitsyn, and 
other Soviet dissidents, was in no mood to 
grant Moscow such generous terms. It added 
the Jackson amendment to the Trade Re- 
form Act, making freer immigration from 
the Soviet Union the condition for lowering 
tariffs and qualifying for Export-Import 
Bank loans. Subsequently, Congress adopted 
the Stevenson amendment limiting Export- 
Import Bank credits to $300 million without 
further congressional approval. The Russians 
objected to these amendments—especially 
the credit ceiling, for they had been willing 
to compromise on the emigration issue—and 
in early 1975 canceled the whole agreement. 

The issue of U.S.-Soviet trade became a 
point of controversy once again last summer 
when President Carter, in reponse to the 
trials of Soviet dissidents Anatoly Shcharan- 
sky and Aleksandr Ginsburg, blocked the 
sale of a Sperry-Univac computer system to 
the USSR and placed the export of oil and 
gas technology to the Soviet Union under 
government control. Moscow immediately 
charged that the President was taking a 
“path of confrontation,” and a U.S. Com- 
merce Department official warned that the 
trade curbs would have “a substantial chill- 
ing effect on exports.” The Carter adminis- 
tration quickly backed off, and approved all 
74 of the applications submitted for the ex- 
port of oil technology to the Soviet Union. 
Last December, the President dispatched 
Commerce Secretary Juanita M. Kreps and 
Treasury Secretary Michael Blumenthal to 
Moscow with the message that the adminis- 
tation wanted more trade between the two 
countries and was in favor of removing some 
of the obstacles standing in its way—pre- 
sumably the Stevenson and Jackson amend- 
ments. 

It appears, then, that another round is 
looming in the ongoing battle over the trade 
issue. Once again it is being argued that 
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the United States, with its balance-of-pay- 


.ments deficit running at record levels, has a 


vital economic stake in trade with the Soviet 
Union and a vital political stake as well, 
since closer economic ties will promote the 
liberalizing tendencies inside the Soviet 
Union and establish a foundation for im- 
proved U.S.-Soviet relations. William Verity, 
the chairman of Armco Steel Corporation 
and co-chairman of the U.S.-USSR Trade and 
Economic Council, said recently that "a pol- 
icy of holding trade hostage for political 
reasons is self-defeating.” And Averell Harri- 
man, at a luncheon meeting of U.S. business 
leaders in Moscow, blamed U.S. congressional 
leaders for the “outrage that for all these 
years we cannot have normal trade relations 
with the second greatest nation in the 
world.” In Harriman’s view, which is shared 
by many businessmen, U.S.-Soviet trade 
would blossom were it not for anti-Soviet 
forces in this country. 

And yet from a strictly economic point of 
view, trade with the Soviet Union hardly 
merits the attention that has been lavished 
upon it by U.S. businessmen and trade offi- 
cials. In 1978, for example, the volume of 
trade with the USSR was $2.8 billion, an all- 
time high, but just over one-third the 
amount of trade that was carried on with 
Taiwan last year. One would hardly know 
this from comparing the sheer volume of 
congressional studies, books, conferences, 
and news articles devoted to the two sub- 
jects; and yet in a sense it is beside the 
point. It is not the present level of trade 
with the Soviet Union that excites U.S. busi- 
inessmen, but the possibility of exploiting 
the vast, hitherto forbidden Soviet market. 
“Otherwise cautious executives,” Marshall I. 
Goldman has written, “all but trample over 
one another in their effort to establish a 
foothold on this new frontier.” 1 

But how new is this frontier? When the 
question of trade is debated, it is frequently 
forgotten that there are many historical 
precedents for the current efforts to expand 
trade with the Soviet Union, and while they 
explain why Russia is so interested in trade, 
they do little to justify business’s contin- 
uing optimism. 

There was substantial Western investment 
in Russia during the half-century preceding 
the Bolshevik revolution. The coal, iron, and 
steel-producing region of southern Russia 
was developed with capital and technical as- 
sistance from British, French, and Belgian 
companies, and German and Dutch firms 
helped develop these industries in the north. 
The “iron king” of Russia was an English- 
man, John Hughes, who built the mining 
and metallurgical factories of Yuzovka— 
named in his honor—in the Donets Basin. 
The Swedish Nobel brothers developed the 
oil fields of Baku on the shores of the Cas- 
pian Sea, which helped make Russia the 
world’s leading oil producer by 1901. The 
Trans-Siberian railway was built with West- 
ern (principally French) capital and tech- 
nology, and the parallel telegraph line was 
built and operated by the Danes. Many 
American firms, too, participated in Russia's 
industrial development during this period. 
International Harvester was the largest 
manufacturer of agricultural equipment in 
pre-war Russia and Singer Sewing Machine 
had holdings worth over $100 million and 
employed a sales force in Russia of over 27,- 
000 people in 1914. 

When the Bolsheviks seized power in 1917, 
all this came to an end, as the new regime 
expropriated all Western capital investment 
and financial assets. But even this unprece- 
dented act of industrial theft did not dis- 
courage Western business interests, eager to 
regain access to the alluring Russian market. 
the opportunity came soon enough. Just 
three years after the revolution, with the 
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Russian economy in a state of total wreck- 
age, Lenin invited Western firms back to 
Moscow and asked them to set up conces- 
sions. In the West this new policy was wel- 
comed as a sign of moderation and a move 
toward “peaceful coexistence,” but Lenin, as 
it turned out, had not ceased to be a Bol- 
shevik. “Concessions—,” he told a meeting of 
the Soviet Communist party in 1920, “these 
do not mean peace with capitalism, but war 
on a new plane.” Lenin's sole objective was 
to revive Soviet industry, and, as subsequent 
events revealed, he had every intention of 
expropriating the concessions after produc- 
tion had been organized and sufficient capi- 
tal, equipment, and skills had been brought 
into the country. 

Nevertheless, Western firms, oblivious to 
the risks involved, flocked to the Soviet Union 
once more, bringing with them technicians, 
machinery, technology, and capital. From 
Germany came such major companies as 
Krupp, Thyssens, Otto Wolff, Siemens, the 
AEG, Junkers, Telefunken, and I. G. Farben; 
from the United States, General Electric, 
Westinghouse, International Harvester, RCA, 
Alcoa, Singer, Du Pont, Ford, and Standard 
Oil of New York. Concessions were also estab- 
lished by important English, French, Swed- 
ish, Danish, and Austrian companies. All 
told, the government granted about 350 con- 
cessions, and their impact on the Soviet 
economy was extraordinary. A recent study, 
which analyzes in painstaking detail the im- 
pact of the concessions on each sector of the 
Soviet economy, concluded that by 1930 there 
was not a single important industrial 
process—from mining, oll production, met- 
allurgy, chemicals, transportation, com- 
munications, textiles, and forestry to the 
production of industrial and agricultural 
equipment and the generation of electrical 
power—which did not derive from trans- 
ferred Western technology” 

If the advantages to the Soviets from all 
this are obvious, one is hard-pressed to 
identify any benefits accruing to the West- 
ern firms involved. By 1933, there were no 
foreign manufacturing concessions left in 
the Soviet Union, even though many firms 
had signed contracts covering periods of 
thirty and even fifty years. Some of the 
concessions were closed down by force, but 
the more common methods were punitive 
taxation, breach of contract, legal harass- 
ment, and disruptions by workers. The 
largest concession of all, the British min- 
ing company Lena Goldfields Ltd., had 
assembled its technicians, invested almost 
$80 million in equipment, and completed 
its surveys when it was attacked as a 
“weed in the socialist system.” The OGPU 
raided its units, threw out many of its per- 
sonnel, and jailed several of its leading 
technicians on charges of “industrial 
espionage.” 

In only a handful of special cases was 
compensation granted. Armand Hammer, 
who represented 38 large American firms in 
their dealings with Moscow and was a po- 
litical sympathizer (his father had been a 
member of the steering committee that 
founded the U.S. Communist party in 1919), 
was compensated for the liquidation of his 
asbestos and pencil-manufacturing conces- 
sions. (Interestingly, these were also the 
only concessions to earn significant profits.) 
The Soviet authorities also agreed to com- 
pensate Averell Harriman for the liquidation 
of his ese concession in Chiaturi in 
1928, but only after Harriman had 
to arrange a long-term loan for them in the 
United States (aimed both at demonstrating 
Soviet credit-worthiness and undermining 
Official U.S. policy against such loans). Most 
firms were not so lucky, however, and those 
which had lost their holdings once before 
in 1917 had the dubious distinction of being 
expropriated twice. 
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Far from signaling the end of Western 
business involvement in the Soviet Union, 
the liquidation of foreign concessions 
marked the beginning of the most massive 
transfer of Western technical resources yet 
undertaken in the form of American assist- 
ance to the first Five-Year Plan (1928-33). 
The plan, still thought by many to have 
been a remarkable Soviet achievement, turns 
out to have been largely the work of Ameri- 
can management and engineering, as Stalin 
acknowledged in 1944, when he told Eric 
Johnston, the president of the U.S. Chamber 
of Commerce, that two-thirds of the large 
industrial projects in the Soviet Union had 
been built with American assistance. 

America’s leading industrial-architecture 
firm, the Albert Kahn Company, was con- 
tracted to design and supervise the major 
units of the plan, as well as to organize 
Gosproektstroi, the Soviet Design Bureau. 
Kahn's engineer, G.K. Scrymgeour, directed 
Gosproektstroi and also chaired the Bulld- 
ing Commission of the Supreme Council of 
the National Economy, while various other 
American companies got individual con- 
tracts to build the mammoth separate proj- 
ects outlined in the plan.* Du Pont built two 
nitric-acid plants at Kalinin and Shostka; 
the Arthur G. McKee Company of Cleveland 
managed the construction of the steelworks 
at Magnitogorsk, a replica of U.S. Steel's 
Gary Indiana plant and the largest steel 
complex in the world; Colonel Hugh Cooper, 
the builder of the great Wilson Dam at 
Muscle Shoals, supervised the construction 
of the even larger Dniepr Dam, for which 
he received the Order of the Toilers of the 
Red Banner. In addition, General Electric 
built and installed the massive generators 
at the Dniepr and also designed the Kharkov 
turbine works which had a manufacturing 
capacity two-and-a-half times greater than 
its own central plant in Schenectady. The 
Austin Company, builder of Ford’s River 
Rouge factory, constructed the great auto 
plant at Gorki (known as “the Detroit of 
Russia’), while the US.S.R.’s other auto 
Plants, at Moscow and Yaroslavl, were built 
respectively by the AJ. Brandt Company of 
Detroit and the Hercules Motor Corporation 
of Canton, Ohio. Austin’s John Calden 
(whom Maurice Hindus called “Russia’s 
miracle man” at the time) managed the con- 
struction of the Stalingrad Tractor Plant, 
Europe's largest, which was first built in the 
United States then dismantled and shipped 
to Russia, where it was put together again. 
For this achievement (and for salvaging the 
construction of another plant at Chelya- 
binsk after an abortive effort by a Russian 
team of engineers) Calder received the Order 
of Lenin, as did his colleague, Leon A. 
Swajian, who was chief engineer for the con- 
struction of an identical tract or plant 
at Kharkov. 


In 1930, Business Week proclaimed that 
Russia, though unrecognized politically, had 
“come to the aid of depressed American in- 
dustry.” American businessmen, delighted 
with these Russian contracts, looked forward 
to a period of expanding U.S.-Soviet trade. 
Unfortunately, the benefits that American 
business actually derived from this unprece- 
dented burst of commercial activity proved 
to be meager and short-lived—as well as 
absurdly disproportionate to what the Rus- 
sians gained. In 1930, U.S. exports to Russia 
reached the all-time high of $230 million, 
but it was still only a small fraction of total 
U.S. exports. By 1932, exports had dropped 
to less than $28 million, and the following 
year they dropped still further to $14 mil- 
lion. The Soviet government (which had sold 
grain to finance imports while millions of 
Russians starved) had simply run out of 
money. 


But even after the Export-Import Bank 
~ Footnotes at end of article. 
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had been set up in 1934, primarily to finance 
Soviet purchases, exports still did not in- 
crease significantly. The main reason for 
this was that Russia had by then attained 
@ considerable degree of industrial self- 
sufficiency, made possible by the willingness 
of American companies to construct finished 
plants and assist in their duplication, and 
to transfer essential technology to the USSR. 
To its $30-million sale of auto parts, for ex- 
ample, the Ford Motor Company threw in 
an extra bonus in the form of an agreement 
to send its technicians to Gorki to introduce 
Ford production methods‘ and to bring 
Soviet engineers to its-River Rouge plant 
for training. (Of the 1,039 Soviet nationals 
arriving in the U.S. between January 1, 1929 
and June 15, 1930, 81 per cent came for 
industrial-training programs.) 

America’s wartime alliance with the Soviet 
Union produced still another wave of 
euphoria at the prospects of trade with the 
USSR. In 1944, soon after his meeting with 
Stalin, Eric Johnston wrote in Nation's 
Business that “Russia will be, if not our 
biggest, at least our most eager customer 
when the war ends.” The following year 
Fortune published a poll showing business 
leaders to be the “most friendly” toward 
the USSR of all American groups and also 
the most hopeful about postwar relations— 
annual exports to Russia, the magazine pre- 
dicted, would be between $1 billion and $2 
billion. Alas, in 1946 annual U.S. exports to 
Russia, though still financed by Lend- 
Lease credits, totalled only $236 million, and 
even that level would not be reached again 
for more than a quarter of a century. 

While the export controls imposed by the 
U.S. in 1949 played a part in delaying a new 
round of Soviet purchases, they had nothing 
to do with the initial drop in exports after 
1946. What happened to cause this drop was 
precisely what had happened fifteen years 
earlier when Russia reverted to autarchy im- 
mediately after having absorbed an enormous 
amount of Western technology and equip- 
ment. Under Lend-Lease, Russia had received 
$2.6 billion worth of nonmilitary goods from 
the U.S. (in addition to $8.5 billion in mili- 
tary hardware), including $1.25 billion of the 
latest American industrial equipment. Even 
more significant, however, was the more than 
$10 billion worth of industrial and military 
equipment dismantied in Germany and 
shipped to Russia in the greatest and most 
systematic looting of a defeated country in 
the history of war.® From the Soviet Zone the 
Russians acquired several thousands plants 
representing 41 per cent of Germany's 1943 
industrial capacity, and still more was re- 
moved from the Western Allied zones under 
an agreement allocating 25 per cent of the 
plants there to the Russians. The booty in- 
cluded such plants as the famous Karl Zeiss 
factory at Jena which manufactured optical 
precision instruments, and the Opel auto- 
works at Brandenburg. (Small wonder that 
the 1947 Moskvich 401 was a replica of the 
1939 Opel Kadett!) Berlin’s entire electrical- 
equipment industry was removed, as was 
two-thirds of Germany's aircraft and rocket 
industry, including the enormous under- 
ground V-2 rocket plant at Nordhausen 
which provided the foundation for the Soviet 
Union’s Sputnik program. 

Since specialists were needed to bring this 
new industrial capacity into operation and to 
develop it further, technicians were also 
Shipped off to Russia. On a single night— 
October 22, 1946—6,000 German scientists, 
engineers, and aviation experts, along with 
20,000 dependents, were placed on trains and 


transported to various points throughout the 
Soviet Union where German industry had 


been reassembled. Once again Russia had 
become “self-sufficient.” 

Contemporary champions of U.S.-Soviet 
trade* view this historical background as 
relevant only to the extent that it helps to 


July 21, 1979 


explain why psychological barriers to the un- 
restricted expansion of commercial relations 
with the USSR still exist in the United 
States. Fears based on past experience are 
groundless, they argue, since the Soviet Un- 
ion is a vastly different country today—less 
oppressive, more stable, and more committed 
to consumerism—than it was after the dev- 
astations of World War II, not to mention 
during the periods of revolutionary con- 
solidation and forced industrialization. Sam- 
uel Pisar, for example, a leading trade adyo- 
cate, is confident that the American and So- 
viet economic systems, at one time diametric 
opposites, are now “actually creeping toward 
convergence,” a process that will accelerate 
if there is increased trade.” 

But how different is the Soviet Union to- 
day? Like every other country in the world, 
the USSR has of course changed over the 
past thirty years, but nothing has happened 
to alter the nature of its economic relations 
with the West in any fundamental way. The 
Soviet Union's chief priority is still the pro- 
curement from the West of advanced tech- 
nology for its heavy industry (machine- 
building, metalworking, chemicals, and so 
forth). Though the new emphasis on con- 
sumer needs in the ninth Five-Year Plan 
(1971-75) raised hopes that the Soviet Union 
would enter the market for consumer goods, 
this emphasis was dropped when the plan 
was actually implemented, and the current 
Five-Year Plan restores producer goods to 
their traditional preeminence. 

The continuing Soviet need for Western 
technology results directly from the weak- 
nesses of its centralized, state-run, com- 
mand economy. Much has been written about 
the inefficiencies of the Soviet economy 
which produces about half the American 
GNP using a larger workforce (and which 
now suffers from a labor shortage). What is 
not sufficiently appreciated is the degree to 
which the system, because of its stifling 
rigidity, is structurally resistant to techno- 
logical innovation. This problem became 
acute in the 1960’s with the slowdown in the 
Soviet growth rate and with the realization 
by Soviet leaders that the country could not 
keep pace with the West, let alone catch up 
with it, if it did not obtain access to revo- 
lutionary Western innovations in computers 
and electronics. There is no question that 
the need for such access was a critical factor 
in the Soviet conversion to détente. 

Indeed, the one change that can be detected 
in the pattern of Soviet trade relations with 
the West involves the absorption of Western 
technology, which no longer occurs at fitful 
intervals, as it did in the 30’s and 40’s, but 
appears, at the moment at least, to have 
become an uninterrupted process. 

Still, the importance of this development 
should not be exaggerated. It is not the result 
of changes that have taken place inside the 
Soviet Union, nor is it evidence that Russia 
has been drawn into “the disciplines of inter- 
national economic life,” as the original link- 
age policy had hoped. It merely means that 
Soviet leaders are satisfied with an economic 
relationship in which, according to the Soviet 
journal Foreign Trade (1977), the USSR 
“efficiently uses the benefits of the interna- 
tional division of labor and constantly im- 
ports technically advanced plant and the 
latest licenses and know-how.” 


And why indeed should they not be satis- 
fied with an arrangement which virtually 
guarantees greater advantages to the USSR 
than to its Western partners? If for no other 
reason, the Soviet Union stands to benefit 
simply by virtue of its technical backward- 
ness. During the early years of détente, for 
example, the Nixon administration encour- 
aged top American firms to sign “technolog- 
ical-exchange” agreements with Moscow. The 
firms had nothing to gain technologically 
from such agreements, but went along with 
them in the hope that “exchanges” of this 
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sort might eventually lead to large contracts. 
The contracts rarely materialized, but the 
Russians received valuable technology in the 
meantime. A spokesman for Control Data 
Corporation, which signed a ten-year agree- 
ment with the Soviet Ministry of Science and 
Technology that included a plan for the joint 
development of a new super computer, ad- 
mitted not long ago that the Russians gained 
fifteen years in research and development by 
spending just $3 million over three years. 
And government-to-government exchange 
agreements, another by-product of the early 
euphoria over détente, have had the same 
result. The Apollo-Soyuz space program, one 
of the better known examples, has been called 
by Zbigniew Brzezinski “a vehicle for the 
one-sided transfer from the United States 
to the USSR of a technology that has obvious 
military applications.” 

The asymmetry of the technological “ex- 
change” relationship is reinforced by the 
Soviet Union's obsession with secrecy and 
by its unabashedly predatory approach. 
While American firms are expected to be 
forthcoming with technical information, es- 
pecially if they hope to win contracts, the 
Russians have been extremely reluctant to 
divulge information on plant operations, let 
alone to allow American technicians to visit 
the plants for which they have been asked 
to design systems. 

At the same time, American firms have 
trained hundreds of Soviet technicians in 
the U.S., and teams of Soviet specialists— 
ostensibly looking into possible purchases— 
have been allowed to tour defense-related 
American plants. A member of one such 
group, which closely inspected the Boeing, 
Lockheed, and McDonnell Douglas factories 
in 1973 and 1974, admitted privately to a 
Boeing official that purchases had never been 
contemplated—meaning, of course, that the 
group’s real purpose had been industrial es- 
pionage. Within the FBI, concern has been 
expressed that Moscow's espionage efforts 
have expanded in recent years owing to the 
sharp increase in the number of Soviet citi- 
zen’s here on official business and to the 
treaty arrangement allowing Soviet ships to 
call at 40 American ports. 

Still another factor that works to the 
USSR's advantage is that Soviet foreign trade 
is a state monopoly. As the sole buyer in a 
situation where there are many sellers— 
competing American firms as well as firms 
from Europe and Japan—it has unequal bar- 
gaining leverage which it uses not only to 
bring down prices but also to secure maxi- 
mum technological benefits that include the 
provision of technical data and licenses, ex- 
tensive training of Soviet personnel, and, in- 
creasingly, longterm arrangements for the 
continuous supply of new technology. Ameri- 
can firms in high-technology fields like com- 
puters, aerospace, and automotives are will- 
ing to agree to such arrangements in order to 
compensate for the high cost of research and 
development. But the end results favor the 
Russians, as exemplified in the Soviet pur- 
chase not too long ago of space suits for 
$150,000 which had cost the Americans $20 
million aplece to develop. 

There have even been some instances where 
American firms have provided valuable tech- 
nology in the hope of landing a major 
contract, only to lose the contract to a com- 
petitor. In 1973 the Raytheon Corporation, 
seeking direct contract with the USSR’s Min- 
istry of Civil Aviation to promote the sale of 
an advanced air-traffic control system (ATC), 
mounted an elaborate exhibition in Moscow 
in cooperation with the U.S. Federal Aviation 
Administration. After Raytheon had in- 
vested $220,000 in the exhibition and pre- 
sented plans for an ATC system more 
advanced than the one in the United States, 
the Russians asked for comreting bids from 
four other American and two European com- 
panies. They also indicated in the course of 
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the negotiations that an American bid would 
receive more favorable attention if it were 
accompanied by an offset purchase of Soviet- 
made YAK-40 jet aircraft, and if the U.S. 
granted increased landing rights to Aerofiot. 
In all, the U.S. companies spent over $500,000 
and provided the Russians with quite a 
lot of valuable technical work before the 
contract was awarded to a Swedish-Italian 
consortium. 

Not all the American firms dealing with 
Moscow have been quite so unsuccessful as 
Raytheon, but according to a prominent 
U.S. businessman quoted in a recent report 
in the Wall Street Journal, “Nobody is doing 
the business he expected.” (Even the mod- 
est U.S. export figures—$2.26 billion in 1978— 
overstate the amount of trade carried on 
by high-technology firms, since agricul- 
tural products account for more than 75 
per cent of U.S. exports to the Soviet Union.) 
In addition, U.S. businessmen stationed in 
Moscow have had to work under extremely 
trying conditions; the enormous, impenetra- 
ble Soviet bureaucracy; the bugging of their 
offices, conference rooms, and private resi- 
dences by what the Journal report called 
“the omnipresent official eavesdroppers”; the 
fear for their personal safety, as pointed up 
by the arrest last June of International Har- 
vester’s F. Jay Crawford. 

Still, it is all worth it in the opinion of 
Harold B. Scott, the former president of the 
U.S.-USSR Trade and Economic Council, for 
the Soviet Union “will one day be the largest 
market in the world. The systems put in 
place there now will determine the patterns 
of trade. Now is the time when it is crucially 
important to put our technology there.” 

With all due respect to Mr. Scott, it is hard 
to believe that this perpetually alluring Rus- 
sian market really exists, or if it does exist, 
that it will one day be ours, especially if we 
continue to “put our technology there,” as 
he urges. Why should such a market come 
into being when by selling whole factories 
(called “turnkey” plants) and training So- 
viet personnel, we help Russia produce by 
itself what it might otherwise have to buy 
from us or from other Western countries? 
Ironically enough, the way trade has been 
conducted with the Soviet Union not only 
does not discourage those autarchic tenden- 
cies Kissinger was talking about, but actu- 
ally reinforces them, even as Soviet purchases 
of Western technology continue. 

Many businessmen claim that the chief 
obstacle to more U.S.-Soviet trade is the 
Jackson amendment tying lower tariffs to 
freer emigration. But even if the USSR were 
granted most-favored-nation tariffs, Soviet 
exports to the U.S. would still not increase 
significantly (which means that its ability to 
import American goods would also not in- 
crease by very much). Even now, the great 
bulk of Soviet exports consists of raw ma- 
terials and semi-manufactured goods which 
are not subject to discriminatory tariffs. The 
only exports which would be affected if the 
Jackson amendment were withdrawn are 
manufactured goods, and there just is not 
very much of a market in the U.S. for Soviet 
products. 

The congressional limitation on Export- 
Import Bank credits is far more important 
in this connection since the Soviet Union 
simply does not have the hard currency to 
finance its purchases. The amendment limit- 
ing credits, adopted in 1974 in the climate of 
growing disillusionment with détente, result- 
ed in the U.S. government's withdrawal from 
& reckless economic venture, the financing of 
the huge Soviet-bloc debt. This debt was 
about $8 billion at the end of 1970. By the 
end of 1975, it had mushroomed to $38 bil- 
lion, according to an estimate by the Chase 
Manhattan Bank, and by 1976, it had in- 
creased still further to $48 billion. Today it 
has reached $55 billion and is still growing. 
At a ministerial meeting of the OECD in June 
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1976, Henry Kissinger described the debt 
surge as “sudden” and “striking” and went 
on to raise questions about its economic and 
political implications. Kissinger also voiced 
concern that the debtor countries had ac- 
quired substantial leverage over the creditor 
countries through the latter's fear of default. 

The Soviet Union's lack of hard currency 
has led to another practice which also skews 
the trade relationship in its favor. This is 
the so-called compensation agreement where- 
by a Western firm builds a plant in a Com- 
munist country and supplies equipment and 
know-how in return for part of the plant's 
eventual output. Once again, the advantages 
of this arrangement to the Soviet Union and 
its satellites are considerable. They not only 
increase their production with Western fi- 
nancing and advanced machinery and tech- 
nology, but are also given access to Western 
markets in the course of “repayment’’—and 
all this without spending any hard currency. 
The advantages to Western firms are cheap, 
strike-free labor (which, however, means a 
loss of jobs in the West) and access to un- 
tapped sources of raw materials. At the same 
time, however, they risk substantial losses 
if the market is glutted at the time of repay- 
ment, which is what happened to Armand 
Hammer's Occidental Petroleum, for instance, 
in its $20-billion fertilizer deal with the 
USSR. 

Furthermore, they have no protection 
against repayment in substandard products, 
or against market disruption if the Com- 
munists, seeking hard currency or market 
penetration, choose to dump goods in the 
West, Fiat, for example, had no idea that it 
was creating a trade rival when it built the 
Volga Auto Plant at Togliatti (since it was 
assumed that Soviet domestic needs would 
easily absorb the plant’s production). But 
the Fiat-like Lada is being sold right now 
in Europe and Canada at well below the cost 
of production. Similarly, unions throughout 
Europe's depressed chemical industry have 
expressed alarm that the products of the 
massive petrochemical plants to be built with 
Western support at Tomsk and Tobolsk will 
one day flood the European market. 

In addition to the problems of market 
disruption and job displacement, Western 
firms run the added risk—always present 
when dealing with Communist countries— 
that political relations may deteriorate be- 
fore compensation has been received. In 
some agreements the payback period is 
twenty years, a longer time than “détente” 
(by any prudent estimate) can be expected 
to hold up. If the Russians, for whatever 
reasons, should decide to cancel the com- 
pensation agreement at any time during 
that period, it will not do a Western firm 
much good to know that its collateral con- 
sists of oil pipelines buried beneath the 
Siberian steppes, or industrial machinery 
installed in Tobolsk. The knowledge that 
their investments have made them hostages 
to political circumstances could well turn 
Western businessmen into fervent defenders 
of appeasement, 

Among votaries of U.S.-Soviet trade, how- 
ever, the idea that political relations might 
deteriorate even in the face of expanded 
trade is virtually ruled out, since it is taken 
as axiomatic that trade will strengthen the 
liberalizing, peaceful tendencies in the So- 
viet Union. This is an old notion. In 1922, 
British Prime Minister Lloyd George said 
that trade “will bring an end to the ferocity, 
rapine, and the crudity of Bolshevism surer 
than any other method.” In our own time it 
is widely believed that trade, in Daniel 
Yergin’s words, “draws the Soviet Union into 
the community of advanced industrial na- 
tions." From this point of view, of course, 
trade with the Soviet Union is valuable even 
if it does entail certain economic disadvan- 
tages. But is there any evidence so far of 
this happy outcome? 

The view that trade will lead to liberaliza- 
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tion in Russia is partly based on the not 
illogical belief that exposure to the West 
will encourage the development of Western 
norms and values in the USSR. Unfortu- 
nately, the present Soviet leaders, like the 
Czars before them, are as mindful of this 
possibility as anyone else, which is why they 
take great care to shut out Western cultural 
influences even while helping themselves to 
Western products and technology. To realize 
how far the Soviet authorities are willing to 
go to prevent any contacts from taking place 
outside of very tightly controlled official 
channels, one need only think of the con- 
fiscation of follow-up cards passed out at a 
seminar in Moscow conducted by Singer per- 
sonnel, or the removal of subscription forms 
from all copies of Aviation Week and Space 
Technology distributed at the Raytheon ex- 
hibition, or the totally self-contained office, 
hotel, and apartment complex for foreigners 
that is being constructed in Moscow—the 
modern equivalent of the Nyemetskaya 
Sloboda, or “foreigners’ quarter” (literally, 
“German Quarter”) built by Vassily III 
almost 500 years ago. 

But the Soviet regime not only isolates 
Westerners, it also tightens internal controls 
to prevent Western influences from seeping 
through. Particularly during periods of 
détente—the last decade is a good exam- 
ple—there seems to be an increased tend- 
ency for the regime to step up repression and 
ideological vigilance. All of this would seem 
to suggest that trade does not promote 
Mberalization, and may actually have the 
opposite effect. 

The fact, too, that trade is used as a way 
to obtain the technology needed for rapid 
modernization means, in the context of a 
command economy, that it is frequently 
associated with forced industrialization and 
the use of slave labor. The program of 
Westernization under Peter the Great was 
achieved at the cost of immense sacrifice and 
suffering imposed on the Russian people. 
Two centuries later, Stalin’s first Five-Year 
Plan, which marked another period of in- 
tense absorption of Western technology, took 
na even greater toll in freedom and human 
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The argument is also made—again to show 
the link between trade and freedom—that 
the Soviet Union must liberalize its system 
in order to solve its economic problems, and 
that increased exposure to our superior eco- 
nomic methods will encourage Soviet leaders 
to take this course. This argument might be 
valid if the Soviet leaders were interested 
in nothing more than promoting economic 
efficiency and technological innovation. But 
they also have a stake in maintaining their 
totalitarian system which is inherently in- 
efficient and uncreative. If this fundamental 
contradiction were allowed to work itself out, 
it might conceivably lead to real reforms in- 
side Russia, but Soviet leaders have been able 
to avoid the choice between reform and stag- 
nation precisely by turning to the West for 
totalitarianism’s “missing dynamic.” (It is 
instructive to recall that Brezhnev’s decision 
to import Western technology on a large scale 
followed a brief but Politically costly experi- 
ment in the 60's with economic decentral- 
ization.) 

Thus trade, by injectiing into the Commu- 
nist system the technological innovations 
without which it could not survive but which 
it cannot achieve on its own, actually helps 
to sustain totalitarianism. 

The strategic as well as the moral impli- 
cations of this fact have thus far been ig- 
nored. The idea that trade promotes East- 
West peace. central to the thinking of those 
who shaped the policy of détente, remains 
basically unchallenged among U.S. policy- 
makers today, despite evidence that the in- 
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crease in trade since 1970 has not been ac- 
companied by reduced Soviet military 
spending or greater moderation in the Mid- 
dle East, Africa, or elsewhere. In fact, in- 
creased trade (or, more specifically, the in- 
creased pace of technology transfers) has 
been accompanied by the continuing build- 
up of Soviet military forces and by a greater 
Soviet readiness to intervene in local con- 
flicts. 

Pre-revolutionary Russian history offers 
numerous examples of the rulers of Russia 
importing technology from the West to 
strengthen their country’s military capacity. 
And far from ending the practice of import- 
ing Western technology for military use, the 
Bolshevik rulers have simply recast its revo- 
lutionary terms. Occasionally these acqui- 
sitions have been accomplished by theft—as 
in the case of the atomic espionage of the 
40’s—but more often the same result has been 
achieved through political and trade agree- 
ments, in accordance with Lenin's famous 
statement that the capitalists “will suvply 
us with the materials and technology which 
. «+ We need for our future victorious st- 
tacks upon our supplier.” 

In the 20's Germany was the main foreign 
source of military assistance. Thereafter, the 
United States took over, becoming the main 
supplier of military-related technology, 
along with Germany and Britain, until the 
cold war. Fertilizer plants supplied by the 
West were used to produce explosives, ma- 
chine plants turned out gun barrels, and— 
most important—the automotive industry 
which had been set up by U.S. firms pro- 
duced tanks and armored trucks.’ For years 
after World War II, Lend-Lease transfers 
and the dismantling of German industry 
were providing the Soviet Union with the 
foundation for military production. 

This process is still going on today. In- 
deed, there is now a growing concern in the 
United States that the technology we have 
already supplied to the Soviet Union, par- 
ticularly in the computer field, has contrib- 
uted to Soviet advances in strategic weap- 
onry and strengthened the USSR’s overall 
economic and military capability. The 
president of Texas Instruments, J. Fred 
Bucy, who chaired the Defense Science 
Board Task Force on the Export of U.S. 
Technology, told a Senate panel in 1977 that 
“the transfer of militarily significant tech- 
nology has been of major proportions,” and 
the full consequences of this development 
“will become evident over the next five 
years.” 

Presumably the U.S. government approves 
only technology transfers which have no 
military significance, but the problem is 
that most modern technologies have both 
civilian and military uses. The air-traffic 
control system, for example, can also be used 
for air defense and vectoring fighter aircraft; 
the semiconductor technology used in com- 
puters has numerous military applications, 
including missile-guidance systems; tech- 
nolovy for the manufacture of wide-body 
aircraft and high-bypass turbofan jet en- 
gines can be used in the production of 
military aircraft. And while precision ball 
bearings certainly have many industrial 
uses, they are also essential for the produc- 
tion of the guidance mechanism in MIRV 
warheads. 

The problem is further complicated by the 
fact that the technologies of greatest inter- 
est to the Soviet Union are first developed 
by the private sector in the U.S. for com- 
mercial use, and are only later adapted to 
military programs. As Bucy pointed out, this 
means that “increased pressures for com- 
mercial trade with the USSR and its Come- 
con partners may result in the flow of sig- 
nificant technologies before similar tech- 
nologies are applied to advanced weapon 
systems in the U.S," 
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To add to the problem, many Soviet fac- 
tories have both civilian and military lines 
of production. It would be most surprising, 
for example, if the Western-bullt Kama River 
truck factory, which is slated to be the larg- 
est industrial complex in the world, did not 
produce military vehicles upon its comple- 
tion, in addition to diesel trucks and en- 
gines. This has been standard procedure in 
Soviet motor plants for some time, and, 
given the regime's obsessive secrecy—which 
is not, after all, a psychological aberration 
but has a rational purpose—it will be im- 
possible to verify whether or not the Kama 
plant is producing for the military. Indeed, 
when one considers for a moment that mili- 
tary production is the first priority of the 
centralized Soviet economy, and that it is 
the sector in which the best available tech- 
nological and human resources are concen- 
trated, the notion that imported Western 
technology will not be used for military pur- 
poses seems rather farfetched. 

Nor need this technology be directly used 
by the military in order for it to be “mili- 
tarily significant.” Even if applied to in- 
dustry, it serves the purpose of freeing scarce 
research talent for military work. It seems 
perfectly obvious that if foreign technology 
relieves the labor shortage by modernizing 
Soviet industry, it makes it easier for Mos- 
cow to maintain a standing army of 4 mil- 
lion men, And if this modernization is fi- 
nanced with Western credits, it reduces the 
burden of a military budget that now con- 
sumes somewhere between 11 and 15 per cent 
of the Soviet GNP. 

An example of how technological trans- 
fers to Russia of great strategic importance 
can take place with the approval of the U.S. 
government is provided by the recent con- 
troversial sale by Dresser Industries of a 
$144-million turnkey plant for the manu- 
facture of deep-well drilling equipment. This 
particular deep-well technology is needed by 
the Soviet Union if it is to develop major new 
oil reserves, an urgent priority since it is now 
expected to become a net importer of oil by 
the mid-1980's. Lacking adequate energy 
sources, the Soviet economy’s growth rate 
could slow to about 3 per cent, which would 
make it exceedingly difficult for Moscow to 
continue to increase military spending by 
4 to 5 per cent every year, or to finance 
Cuban expeditions to Africa. Hence the So- 
viet interest in American oil technology. 

Nevertheless, last summer, only weeks 
after President Carter announced that the 
government would assume control over all 
sales of oil technology and equipment to the 
Soviet Union, the administration approved 
the Dresser sale. Its reasoning, summed up 
by the Washington Post in an approving edi- 
torial, was that “the technology is widely 
available” outside the U.S., and that in view 
of the energy shortage “it serves American 
interests to get the maximum number of ex- 
plorers “into operation as soon as possible." 

The administration appears to have given 
no consideration at all to the strategic sig- 
nificance of this sale, which greatly en- 
hances the USSR’s oil-production capabil- 
ities by giving it the capacity to manufac- 
ture premium rock-drill bits equal to the 
entire U.S. output, and greater than the So- 
viet Union's anticipated deep-well drilling 
requirements for the 1980's! 

In the controversy surrounding the sale, 
attention was focused on only two items of 
the manufacturing equipment which were 
thought to have possible military applica- 
tion. These two items were subsequently 
approved by the Defense Department, de- 
spite expert opinion which held that one of 
them could produce armor-piercing projec- 
tiles. Senator Jackson, chairman of the Sen- 
ate subcommittee which investigated the 
sale, cited pressure by both the Commerce 
Department and Dresser Industries as a fac- 
tor that “may have contributed to what ap- 
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pears to have been a less than thorough 
assessment of national-security questions.” 

Following protests by Energy Secretary 
Schlesinger and members of the National 
Security Council, approval of the sale was 
suspended pending a review by a special task 
force of the Defense Science Board. The task- 
force report concluded that the deep-well 
technology in question “has strong strategic 
value in its application to Soviet energy 
needs of the 1980's” and that it is “wholly 
concentrated in the U.S.,” thus giving this 
country effective control over its export to 
the Soviet Union. The report also pointed 
out that the transfer of this technology to 
the Soviets would allow them “to enter world 
markets with advanced drilling capabilities,” 
thereby enabling them to increase their pres- 
ence and influence in the Middle East and 
other oil-producing areas of the world. On 
the question of the two supporting tech- 
nologies which the Defense Department had 
previously approved, the report concluded 
that both would contribute significantly to 
the Soviet Union's military potential. 

Despite these warnings, the President ap- 
proved the Dresser sale a second time. Sub- 
sequently, he told a news conference that the 
administration takes adequate precautions 
“to be sure that we are not deliberately or 
inadvertently giving to [Communist] coun- 
tries a means by which their military ca- 
pability would be greatly escalated, This 
would be contrary to the existing law.” 

But what exactly did the President mean 
when he used the words “greatly escalated” 
here? The ambiguity of the formulation can- 
not be attributed only to the informal con- 
ditions prevailing at a news conference. It 
also serves to point up the fact that the 
United States does not at present have an 
effective or even coherent policy governing 
the export through commercial trade of 
strategic technology to the Soviet Union, The 
agency authorized to control commercial ex- 
ports affecting national security is the Com- 
merce Department, and since this depart- 
ment is interested primarily in promoting 
trade and reducing the U.S. balance-of-pay- 
ments deficit, these considerations play a 
great part in influencing judgments on what 
is “militarily significant.” 

But the fundamental reason for the ab- 
sence of a sound policy in this area is politi- 
cal. As long as it is assumed that trade 
promotes peace, no matter what is being 
traded, the problem of the flow of strategic 
technology to our principal adversary is not 
likely to be given serious consideration. 

The argument heard most often—that con- 
trols cannot work since other nations will 
export what we embargo—is a rationaliza- 
tion for having no policy at all. In the 
Dresser case, for instance, there was no for- 
eign producer the Russians could have 
turned to if we had denied the sale, but we 
approved it nonetheless. It is hard to see how 
the U.S, can expect to gain the cooperation 
of its allies in denying strategic technology 
to the Soviet Union if we ourselves continue 
to supply it in abundance. In fact, the relax- 
ation of U.S. controls over the last decade is 
a major reason for the diminishing effective- 
ness of CoCom, the international body estab- 
lished in 1950 to regulate the export of stra- 
tegic items to Communist nations.” 

Only a rigorous control policy can be ex- 
pected to shore up the faltering CoCom ar- 
rangement and win broad support in the 
U.S. The objective of such a policy need not 
be to restrict trade with the Soviet Union, 
but only to shut off the flow of strategic 
technology in accordance with the Defense 
Science Board's crucial distinction between 
products and technology—that is, between 
the item produced and the know-how re- 
quired to produce it. 

This distinction did not matter so much 
thirty years ago, when the U.S. and its Co- 
Com allies first attempted to work out a 
control policy for trading with the Soviet 
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Union. At that time a favorite Soviet method 
of acquiring technology was to copy Western 
prototypes which had been procured through 
single-item purchases. But as technology be- 
came more complex and the pace of techno- 
logical change increased, this kind of “reverse 
engineering” became less feasible—by the 
time a process had been mastered and 
brought to production the product would 
have become obsolete. So the Russians natu- 
rally dropped their interest in individual 
products, and turned instead to the direct 
acquisition of critical technologies and pro- 
duction capability. 

Control policies, however, have been ob- 
livious to these changes and are still focused 
on the regulation of product transfers, so 
that items of secondary importance to the 
Soviet Union are now regulated while the 
U.S. and other Western countries actually 
encourage the transfer of what the Russians 
want most. We now have a policy, in other 
words, which allows Western firms to build 
whole production facilities in the Soviet 
Union, transfer vital manufacturing informa- 
tion, and train Soviet personnel, while with- 
holding one particular item in the sale be- 
cause it is on the CoCom lst of embargoed 
goods. Small wonder that our allies are 
cynical about it. 

It seems clear that this must change. 
While controls on selected critical products 
should be maintained, policy must be re- 
vised to take account of the central impor- 
tance of technology transfers which con- 
tribute in any way at all to the Soviet 
Union's military and industrial strength. To 
be sure, in a world where technology is 
widely diffused, a policy aimed at denying 
the Soviet Union access to such technologies 
cannot be airtight. But as Fred Charles 
Iklé, the former director of the Arms Con- 
trol and Disarmament. Agency, has observed, 
“gradual seepage is one thing. It is quite an- 
other matter to expedite the spillage of some 
of the most advanced and complex tech- 
nologies.” And even if Soviet acquisition of 
such technologies cannot be prevented, it 
can at least be delayed, which may serve 
to maintain and perhaps extend what is 
called “the strategic lead time” of the United 
States over the Soviet Union. Our present 
lead in strategic technologies, estimated at 
three to ten years, is smaller than it was 
before “détente,” but it is still a factor that 
restores some stability to the growing im- 
balance between U.S. and Soviet military 
forces. 

Despite the current avidity for trade, it 
should be possible to win at least a measure 
of business support for a policy of stricter 
controls on technology transfers to the Soviet 
Union. In his new book, A Time for Truth, 
former Treasury Secretary William E. Simon 
traces the history of U.S. business aid to the 
Soviet Union by way of demonstrating the 
economic superiority of capitalism over Com- 
munism. But except in a footnoted after- 
thought in which he calls the whole enter- 
prise “desperately unwise,” Simon never 
comes to grips with the basic question of 
who stands to benefit most from current 
U.S.-Soviet trade ventures. Lenin put it 
rather succinctly in his famous question, 
“kto kogo?” (“Who [will defeat] whom?”), 
and perhaps it is time this question was 
asked by more than a small handful of busi- 
ness leaders. Capitalism is indeed more effi- 
cient than Communism, but If this very effi- 
ciency is used to sustain and fortify the 
enemies of free society, does this not, in the 
words of Seymour Martin Lipset, constitute 
“the ultimate failure of capitalism"? 

But business need not even bother about 
such ultimate conclusions in order to sup- 
port a policy of controls on the transfer of 
technology to the Soviet Union—it need only 
recognize its own economic self-interest. The 


transfer of production capability will dry up 
markets and create competitors far sooner 
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than it will enhance trade or profits. All it 
takes is one firm—poorly managed, perhaps, 
and needing a Soviet deal to balance its 
books—to transfer the technology of an en- 
tire industry; surely this consideration 
should provide sufficient incentive for busi- 
ness to demand an effective policy of con- 
trols. Then, too, there is the question of the 
competitive disadvantage individual firms 
now face in negotiating with the Soviet state 
trading monopoly. Should not businessmen 
see the need for a central clearing house for 
U.S.-Soviet trade to offset this disadvantage? 

A policy of control on technology transfers 
differs significantly from the so-called policy 
of “economic diplomacy” which has stirred 
up so much pointless controversy in recent 
months. The former would shut off tech- 
nology transfers to the Soviet Union while 
the latter would offer technology as an in- 
centive to moderation and deny it as punish- 
ment for hostile acts. But “economic di- 
plomacy” is no substitute for a policy of 
military deterrence, and common sense 
should dictate that anything the Russians 
might want badly enough to forgo oppor- 
tunities for expansion is probably something 
they should not have in the first place. A 
policy of controls, on the other hand, would 
not be tied to politics, but for reasons that 
should already be clear, it could in the long 
run limit the Soviet Union’s ability to 
threaten the security of the West. 

The denial of foreign technology might 
very well succeed—where the present policy 
has failed—in bringing about a greater de- 
gree of decentralization and liberalization 
within the Soviet Union, but such a policy 
should not be aimed at changing the 
Soviet system. Nor should controls be 
loosened in response to favorable Soviet 
gestures on human rights. Technology is too 
valuable to be turned into a pawn in a game 
which the Soviet Union could easily manipu- 
late in its favor. (This criticism, incidentally, 
does not bear upon the Jackson amendment, 
which in any case does not offer technology 
in exchange for freer emigration but only a 
modest amount of hard currency in the form 
of credits and lower tariffs on Soviet imports. 
There is nothing wrong with buying people’s 
freedom, which is what the Jackson amend- 
ment amounts to. On the contrary, it is an 
objective worthy of a democratic society.) 

It is difficult to speculate on future trends 
inside the Soviet Union and more difficult to 
influence them from the outside. If we have 
learned anything at this late date in our re- 
lations with the USSR it is that interaction 
with the West does not necessarily yield 
helpful results, and that the rich creations 
of a free system become distorted when ab- 
sorbed by a system that is not free. Those 
who wish to build bridges to the East 
through trade might recall that Brezhnev, 
on the eve of détente, observed that “scien- 
tific-technical progress has now become one 
of the main bridgeheads of the historical 
struggle of the two systems.” 

It would be ironic if the one system able 
to generate such progress lost the struggle 
because it lacked the wisdom to understand 
its advantage and the will to protect it. 


FOOTNOTES 


1 Détente and Dollars: Doing Business with 
the Scviets, Basic Books, 1975, p. 5. 

?See Anthony C. Sutton’s Western Tech- 
nology and Soviet Economic Development 
1917-1930, Hoover Institution Publications, 
1968, Two subsequent volumes by Sutton de- 
scribe the transfer process and assess its con- 
tribution to Soviet economic development for 
the periods 1930-45 and 1945-65. 


2 Anthony C. Sutton, in this context, de- 
fines the phrase “built by Western compa- 
nies” to mean not just the management of 
construction and equipment installation, but 
also the supply of technology, patents, en- 
gine-test results, and operator training, as 
well as supervision of the plant during its 
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initial period of operation. The Russians sup- 
plied labor, semi-fabricated materials, and 
middle-level engineers whose chief job was to 
learn from the Americans. 

t One of these Americans, Victor Herman, 
has just published an extraordinary memoir 
of his experiences in Russia (Coming Out of 
the Ice, Harcourt Brace Jovanovich, 369 pp., 
$12.95). At the age of sixteen, Herman ac- 
companied his family from their home in 
Detroit to Gorki, where they were planning 
to stay for three years working in the auto 
plants. He ended up spending forty-five years 
in Russia, eighteen of them in the Gulag, 
where he encountered many Americans. Her- 
man describes his ordeal with an austerity 
that makes it all the more horrifying. He 
claims to be the only survivor cf all the men, 
women, and children from the American vil- 
lage at Gorki who were sent to the Siberian 
camps—forgotten victims of an earlier period 
of Soviet-American “cooperation.” 

s Germany was not the only country looted 
by Russia, A U.S. mission headed by Ambas- 
sador Edwin Pauley in the spring of 1946 
concluded that Russia had dismantled and 
removed $895 million worth of industrial 
equipment from Manchuria. In addition, $400 
million worth of equipment was taken from 
the Soviet Zone in Austria, while peace trea- 
ties with Finland and Rumania resulted in 
the transfer of $600 million of equipment. 

* See, for example, The Psychology of East- 
West Trade, by Zygmunt Nagorski, Jr., Mason 
& Lipscomb, 1974. 

*Coeristence and Commerce: Guidelines 
for Transactions Between East and West, 
McGraw Hill, 1970, p. 8. 

8 The American-Russian Chamber of Com- 
merce, whose board included representatives 
of the top American corporations doing busi- 
ness in Moscow, did what it could to white- 
wash the Soviet Union on charges of forced 
labor during this period. In a speech at the 
Bankers Club in New York in 1932, Colonel 
Hugh Cooper said that “The Chamber has 
made a real study of these charges. It has 
obtained signed statements from many lead- 
ing American businessmen, who have actu- 
ally been to Russia and have personally ob- 
served labor conditions there, and I am glad 
to say that not one of these men think labor 
in Russia is forced.” Since American firms 
instructed their engineers not to discuss 
conditions in the USSR, only the apologists 
were heard from. Alcan Hirsch, who super- 
visted the construction of the Du Pont nitric 
acid plant at Chernorechenski, claimed in 
his book, Industrialized Russia (1934), that 
while the Soviet Union had “not as yet 
reached un»recedented eminence in the arts, 
science, or industry, . . . sociologically it is 
far ahead of the rest of the world.” With 
all the attention paid to intellectual fellow- 
traveling with Stalinism in the 30’s, it ap- 
pears that the subject of business complicity 
has been sorely overlooked. 

* Much of this was known to American of- 
ficials. In 1933, for example, the American 
engineer, Zara Witkin, who supervised con- 
struction of some of the “secret industry” 
plants in Russia (Eugene Lyons called this 
task “the most important given to any single 
foreign specialist’), told a U.S. Consul in 
Poland that every tractor plant “is of course 
& tank factory and an automobile plant [is] 
a factory which may at any time produce 
mobile artillery.” 


*CoCom's full name is the Coordinating 
Committee of the Consultative Group of Na- 
tions, and its membership consists of NATO 
nations (excevt Iceland) and Japan. It main- 
tains a common list of embargoed strategic 
items. 


CARTER BEGINS DRIVE To STEP Up SOVIET TRADE 


The Administration will move quickly in 
coming weeks to step up exports to the So- 
viet Unicn. Eager to increase trade with the 
Peoples Republic of China, the Departments 


CONGRESSIONAL RECORD — SENATE 


of State, Treasury and Commerce have con- 
vinced the White House it must also take 
positive steps to reassure the Soviets that we 
are not tilting in favor of Peking. 

Thus, as the Washington Post reported last 
week, the Administration has launched a 
“diplomatic initiative” to press for the re- 
sumption of U.S. trade and tariff benefits 
for the Soviet Union—all before President 
Carter meets with Soviet chief Leonid I. 
Brezhnev to sign the SALT II agreement June 
15 in Vienna. 

To this end, Secretary of State Cyrus Vance 
and Secretary of the Treasury Michael Blu- 
menthal met with Soviet Ambasador Anatoly 
F. Dobrynin April 27 to stress the Administra- 
tion’s commitment to increased trade. And 
they discussed, frankly, ways to circumvent 
the Jackson-Vanik amendment of 1974 which 
has limited East-West trade. 

That amendment, adopted at a time the 
Soviets were engaged in brutal persecution 
of their dissidents, makes freer emigration 
from the USSR the price for lowering U.S. 
tariffs and qualifying for Export-Import 
Bank loans. Asserting that the Congress had 
no right to interfere in their “internal af- 
fairs,” the Soviets cancelled the 1972 trade 
agreement designed to increase commerce be- 
tween the two nations. 

Under the terms of the 1974 law, the Pres- 
ident can grant trade benefits for one year 
if he receives “assurances” that Soviet poli- 
cies will in the future “lead substantially” to 
freer emigration. Some State Department 
lawyers argue that the “assurances” must be 
in writing. Others—aware that the Soviets 
are unlikely to provide written guarantees 
about their “internal” affairs—have suggest- 
ed that the assurances can take some other 
form. 

Thus the April 27 meeting. According to 
the Post, Vance and Blumenthal stated it was 
the Administration’s understanding that the 
recent liberalization of Soviet emigration 
policies has become the norm and is expected 
to continue. If Moscow will accept this, 
Washington will consider the transaction to 
be the necessary assurances under the Jack- 
son-Vanik amendment. 

How Jackson will react to the Administra- 
tion interpretation of his statute was not 
known at press time. He is known, however, 
to be gravely concerned that in pushing de- 
tente the Administration has completely 
disregarded the strategic consequences of its 
technological exports. 

Last summer, for instance, in the wake of 
the trials of Soviet dissidents Anatoly 
Shcharansky and Alexander Ginzburg, Presi- 
dent Carter announced that he was placing 
the export of oil and gas technology to the 
Soviet Union under government control. 

When Moscow issued a blustery attack on 
Carter’s decision, the Administration backed 
away. All 74 of the applications for export 
of the oil technolcgy were quietly issued. As 
Carl Gershman notes in a brilliant article in 
the April Commentary, the $144-million 
Dresser industries deal approved by Carter 
conferred enormous strategic benefits: 

“This particular deep-well technology is 
needed by the Soviet Union if it is to develop 
major new oil reserves, an urgent priority 
since it is now expected to become a net 
importer of oil by the mid-1980s. Lacking 
adequate energy sources, the Soviet economic 
growth rate could slow to about 3 per cent, 
which would make it exceedingly difficult to 
increase military spending by 4 or 5 percent 
every year, or to finance a Cuban expedition 
to Africa. Hence the Soviet interest in Ameri- 
can oil technology.” 

Energy Secretary James Schlesinger and 
members of the National Security Council 
raised similar objections, and a special task 
force of the Defense Science Board was set 
up to study the deal. The task force con- 
cluded that the deep-well technology “has 
strong strategic value in the 1980s” and that 
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it is “wholly concentrated in the United 
States,” thus giving us the power to deny 
critical oil technology to the Soviets. 

The report also noted that the transfer 
of the technology would enable the Kremlin 
“to enter world markets with advance drill- 
ing capabilities,” thereby permitting them to 
increase their presence and influence in the 
Middle East and other oil producing areas. 
Finally, the report concluded that two of the 
items involved in the deal could enable the 
Russians to manufacture armor-piercing 
projectiles, clearly increasing their military 
potential. 

Nevertheless, the President himself ap- 
proved the sale. It was only the latest in a 
long line of strategic items which profit-hun- 
gry businessmen have funneled to the enemy. 
As a former Polish intelligence officer, Mi- 
chael Checinski, has reported, “every ma- 
chine, device, or instrument imported from 
the West is sent to a special analytic group. 
Their job is not only to copy technical solu- 
tions, but to adapt them to the specifications 
of the Soviet military.” 

Consider the 1972 approval of the sale of 
164 Centalign-B machines, and accompany- 
ing technology, to produce miniature ball 
bearings. This windfall drastically reduced 
the time required by the Soviets to improve 
the accuracy of their missile warheads. As 
a result, says former CIA official Cord Meyer, 
“the U.S. must spend $30 billion on new 
mobile missiles because of the vulnerability 
of our fixed silos.” 

Meyer also cites a recent Soviet defector 
still under security wraps who has spelled 
out just how the export of technology for 
peaceful purposes can backfire. Equipment 
sold to the Soviets to modernize their 
weather forecasting has been secretly di- 
verted to improve the efficiency of their spy 
satellites. 

There is a sense of deja vu in all of this as 
the Administration moves to remove the few 
remaining curbs on Soviet bloc exports in an 
effort to build the profits of American busi- 
ness and somehow improve East-West rela- 
tions. Solzhenitsyn referred to it in his June 
1975 speech to the AFL-CIO: 

“T must say that Lenin foretold this whole 
process. Lenin, who spent most of his life In 
the West and not In Russia, who knew the 
West much better than Russia, always wrote 
and said that the Western capitalists would 
do anything to strengthen the economy of 
the USSR. They will compete with each other 
to sell us goods cheaper and sell them 
quicker, so that the Soviets will buy from one 
rather than from the other. He said: "They 
will bring it themselves without thinking 
about their future.’ And, in a difficult mo- 
ment, at a Party meeting in Moscow, he said: 
‘Comrades, don’t panic, when things go very 
hard for us, we will give a rope to the bour- 
geoisie and the bourgeoisie will hang itself.’ 

“Then, Karl Radek ... who was a very re- 
sourceful wit said: ‘Vladimir Ilyich, but 
where are we going to get enough rope to 
hang the whole bourgeoisie?’ Lenin effort- 
lessly replied: ‘They'll supply us with it!” 

Witt House Beer Ur USSR MILITARY 

CAPABILITY? 


At the precise moment the Administration 
has begun a determined drive to expand 
U.S.-Soviet trade, the intelligence commu- 
nity has informed Rep. Richard Ichord 
(D.-Mo.) that the Russians have illegally 
diverted for military usage American tech- 
nology poured into the Soviet Kama River 
truck plant. 

Ichord is chairman of the Research and 
Development subcommittee of the House 
Armed Services panel. In hearings on May 23, 
Ichord, basing his information on a classi- 
fied intelligence document and testimony 
on Hans Heymann, the CIA’s national in- 
telligence officer for political and economic 
affairs, told witness Stanley Marcuss, a sen- 
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for Department of Commerce official, “We 
know for a fact that the Kama River project 
was diverted to military use.” Heymann con- 
firmed to Ichord that some 50,000 diesel en- 
gines annually produced by the plant were 
being installed in military vehicles. 

Ichord later informed a Human Events 
reporter that the Soviets were using U.S. 
technology furnished for the Kama River 
plant to produce “armored personnel carriers 
and assault vehicles,” the latter a euphemism 
for tanks and heavy assault guns. Kama 
River technology, in fact, has reportedly been 
incorporated into the most advanced Soviet 
battle tank, the T—72, now being introduced 
into Central Europe. 

Started in the early 1970s, the Soviet 
plant, supposedly designed for the produc- 
tion of civillan vehicles, has been largely 
constructed with advanced American tech- 
nology. Donald E. Stingel, president of Swin- 
dell-Dressler Co., which was the principal 
engineering contractor for this huge proj- 
ect, testified before Congress on April 23, 
1974, that his firm was proyiding the So- 
viets with a technology that had not even 
been realized in the United States. 

The plant is scheduled to have an annual 
production capacity of 250,000 10-ton multi- 
ple-axle trucks, “more than the capacity of 
the entire U.S. heavy-duty truck industry,” 
noted Miles Costick in his study, “The Stra- 
tegic Dimensions of East-West Trade.” The 
Kama River project’s foundry, the largest 
and most modern in the world, is completely 
automated and equipped with one of the 
biggest industrial computer systems extant, 
courtesy of IBM. The foundry will be capa- 
ble of manufacturing no fewer than 350,000 
diesel engines annually. 

The irony, wrote Costick, is that the proj- 
ect will have the “capacity to produce tanks, 
military scout cars, rocket launchers and 
trucks for military transport, but it was 
approved by the Commerce and State De- 
partments as ‘non-strategic'!” 

The Kama River diversion was not the 
only explosive news to come out of the 
hearings, though it may have the most sig- 
nificant impact on the Congress in terms 
of dealing with the East-West trade issue. 

Rep. Larry McDonald (D.-Ga.), a member 
of the Ichord panel, also brought out another 
critical point: that the United States, not 
our European allies, has taken the lead in 
undermining the CoCom strategic trade list. 
All the member nations that comprise NATO 
(save Iceland) and Japan have drawn up a 
common list of items—the CoCom list—that 
they agree will not be sold to the Soviet bloc 
because of their potential military value. 
Over the years, the U.S. government has al- 
leged that the Europeans have been taking 
the lead in trying to make the list less 
restrictive. 

But McDonald's questioning prompted Ad- 
ministration officials to admit, at least in- 
directly, that the U.S. has taken the lead. 
McDonald, for instance, asked Marcuss if 
some of our allies didn't think we were being 
hypocritical about the list because of the 
number of times this country has sought 
waivers of various items. Marcuss initially 
replied: ‘From time to time we hear that 
argument, but it’s not credible in our view." 

But Larry Brady, acting director of the Ex- 
port Administration, who accompanied Mar- 
cuss, later released figures showing that in 
1978 the U.S. sold 1,050 restricted CoCom 
items to the bloc, receiving more than 62 per 
cent of the waivers granted. 

Brady also acknowledged what Commerce 
has denied in the past—that it is extremely 
difficult to find out if the Soviets divert our 
technology for military use. Although the 
Soviets must sign a statement Pledging not 
to use American technology for such pur- 
poses, Brady admitted that U.S. safeguards 


“have only marginal utility.” Thus, despite 
the “safeguards”—which largely consist of 
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U.S. company executives informing Com- 
merce if their supplies are being misused— 
the Soviets could easily be engaged in a 
massive effort to divert U.S. technology for 
military purposes. And judging from those 
Kama River intelligence reports, they are. 

While this information was tumbling out 
of the Ichord hearings, however, the House 
moved a step closer to passing a new bill 
(HR 4034) which will actually expand trade 
with the Soviets and even loosen restrictions 
on items of trade with military potential. 

Reported out of the Foreign Affairs Com- 
mittee on May 15 and expected to come to the 
House floor in the next week or two, the bill 
has as its primary sponsor Rep. Jonathan 
Bingham (D.-N.Y.). The chairman of the 
panel, Rep. Clement Zablocki (D.-Wis.), is 
also @ sponsor, as, surprisingly, is Rep. Rob- 
ert Lagomarsino (R.-Calif.), a conservative. 
Indeed it is clear that even conservative 
members of the Foreign Affairs Committee 
who are not sponsors, such as Representatives 
Ed Derwinski (R.-Ill.) and Dan Quayle (R.- 
Ind.), appear unconcerned about the meas- 
ure insofar as it would vastly increase Soviet 
opportunities to receive the most advanced 
American technology. 

Yet the Bingham bill is considered ‘‘disas- 
trous” for the U.S., according to such Red 
trade experts as Costick. The Pentagon's role 
in determining what goods should be sold to 
the Soviet Union, for instance, has been con- 
siderably reduced. Under the Jackson amend- 
ment as it applies to present law, the Presi- 
dent, if he overrules the Defense Depart- 
ment’s objection to the sale of a certain item, 
must submit a report to Congress telling 
why. But this requirement for a report has 
been eliminated, thus clearly making it easier 
for this soft-on-Red trade President to veto 
the Pentagon. 

Of even greater consequence is the so- 
called “indexing” provision, which comes 
close to mandating that the secretary of 
commerce make important U.S. technology 
available to the Soviets on a steady basis. In- 
deed, this provision calls for the secretary of 
commerce to annually remove U.S. technol- 
ogy from the restricted list. 

“In order to ensure that requirements for 
validated licenses and qualified general li- 
censes are periodically removed,” this section 
Says, the secretary may “provide for annual 
increases in the performance levels of goods 
of technology subject to any such licensing 
requirements.” In sum, the secretary of com- 
merce can unilaterally remove huge quan- 
tities of computers and machine tcols from 
our restricted list by simply claiming that 
the newest technology makes even advanced 
but less new technology out of date. 

Still another gigantic loophole eliminates 
any right on our part to block Western Eu- 
rope or Japan from reselling our technology 
to the Soviet bloc or other enemy or adver- 
sary nations. That section reads that "no 
condition shall be imposed by the United 
States” on such reselling ventures. 

While this bill is marching through the 
House (with a similar version being readied 
by Senators Proxmire and Stevenson in the 
upper chamber), conservatives, moderates 
and liberals who oppose expansion of Soviet 
trade are rallying around H.R. 3216, a bill 
mainly sponsored by Representatives Clar- 
ence Miller (R.-Ohio), Richard Ichord (D.- 
Mo.), Lester Wolff (D.-N.Y.) and Robert 
Dornan (R.-Calif.). 

That measure would drastically change the 
method by which export licenses for the So- 
viet Union are approved, shifting the major 
responsibility from Commerce and the State 
Department to the Pentagon. Many think it 
will be offered in whole or in part as an 
amendment to the Bingham measure when 
it reaches the floor. And if it fails to win, the 
Soviets are almost certain to be the benefi- 
claries of even more advanced U.S. tech- 
nology. 
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As Rep. Miller testified before Ichord on 
May 15, there is already considerable evidence 
that U.S. technological sales to the Soviets 
in recent years have enabled them to perfect 
the guidance systems and MIRV capabilities 
for their monster SS-18 intercontinental 
missiles which so threaten our nation. And 
Congress, it seems, may end up fortifying our 
enemies even more. 


PROPOSED SHIPMENT OF BALL BEARING 
MACHINES TO THE U.S.S.R. 


The Senate Subcommittee on Internal Se- 
curity has undertaken its investigation of 
this matter not in any desire to find scape- 
goats, but because we felt that the larger 
issue involved in the Bryant case was, poten- 
tially, of life-or-death importance to Amer- 
ica and the free world. We are now convinced, 
for reasons that are set forth below, that the 
decision to grant the license was a grave er- 
ror—an error in judgment which stems from 
a more basic error in procedure. 

In justifying the decision to grant the 
license for the export of the Bryant machines 
to the Soviet Union, Secretary Mueller wrote 
to Senator Dodd on January 18: 

“We had originally issued the licenses 
on evidence which satisfied us that: 
first, denial of the licenses would not be effec- 
tive in preventing or significantly delaying 
procurement of substantially comparable ma- 
chines (our emphasis) by the U.S.S.R. from 
other sources than the United States; and 
second, the potential output and utilization 
of the machines is not such as to represent 
a significant strategic hazard to the United 
States. And because our denial action would 
not be substantially effective from a national 
security standpoint, its only result would 
be to withhold a business opportunity 
from a member of a particular American 
industry * * *." 

With minor modification, this, in essence, 
has been the position of the Commerce De- 
partment in its testimony to the subcom- 
mittee and in subsequent correspondence. 

This position was restated by Secretary 
Hodges in his letter of February 9 to Senator 
Dodd. The letter reads in its concluding 
paragraph: 

“May I emphasize, in closing, I made the 
decision to release the Bryant machines for 
shipment to the Soviet Union on the basis 
of the best technical information and evalu- 
ation that was available to me, This tech- 
nical information was to the effect that the 
national interest would not be prejudiced 
by the export of these machines by an Amer- 
ican any, but on the contrary our na- 
tional interest would be served. In my own 
judgment of the matter I have paramounted 
considerations of security and have given 
only secondary consideration to the com- 
mercial or trade aspects.” 

Any Secretary of Commerce, by the nature 
of things, must rely on the reports of his 
experts for guidance in such matters, One 
of the serious questions raised by this in- 
vestigation is whether the Secretary of Com- 
merce has had at his disposal the highly 
specialized expert opinion which is essential 
in making determinations about highly spe- 
cialized machinery. 

The conflict of testimony between the 
Commerce Department and Defense Depart- 
ment revolved around the following points: 

(1) The Defense Department and Minia- 
ture Precision Ball Bearing Co. (hereafter 
referred to as MPB) held the Bryant Model B 
Centalign machine to be unique. The Com- 
merce Department said that equal, or ap- 
proximately equal machines could be ob- 
tained from European firms or built by the 
Soviets themselves. 

(2) MPB emphasized that the function 
performed by the Bryant Model B machine 
is of critical importance in facilitating the 
mass production of high precision miniature 
bearings. The Department of Commerce and 
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the Bryant Co. contended that it is simply 
one among many equally important func- 
tions in the production of precision bear- 
ings. 

(3) The Defense Department and MPB 
contended that the possession of these 
machines would enable the Soviet Union 
to produce smaller and better missile guid- 
ance systems, gyros, and other military 
items. The Bryant Co. held it probable that 
the Kremlin plans to use these machines 
for the manufacture of bearings of lower 
quality, largely destined for ccnventional 
uses, 

The subcommittee was greatly inipressed 
by the testimony of the Miniature Precision 
Ball Bearing Co. and of others who opposed 
the shipment. But to help throw some inde- 
pendent light on the matter, Senator Thomas 
J. Dodd, on behalf of the subcommittee, 
asked for the opinions of 12 private experts 
in the ball bearing field. 

So that they would be familiar with argu- 
ments on both sides, the experts we retained 
as consultants were provided with tran- 
scripts of the hearings on the proposed 
export of the Bryant machines plus the 
briefs submitted by the Bryant Co. and 
MPB. They were encouraged to contact the 
Bryant Co. and the Miniature Precision Ball 
Bearing Co., and other companies in the 
field. 

All told, we have now received opinions 
from 12 men recognized as experts in the 
ball bearing field. Eleven of them are Ameri- 
cans, one is an Englishman. A list of our 
consultants, stating thelr present positions 
and their qualifications, is appended to this 
report. We have also taken testimony, in 
a staff interview, from a Russian expert 
employed by the Library of Congress, who 
has made an intensive study of the litera- 
ture relating to the Soviet ball bearing 
industry. 

The list of our consultants is attached to 
this report. Their statements are printed in 
the hearing record. 

We believe that this testimony gives over- 
whelming support to the stand taken by the 
Department of Defense in this matter, and 
to the arguments presented by MPB in op- 
posing the shipment. This testimony es- 
tablishes conclusively (1) that the minia- 
ture bearings produced with the help of the 
Bryant machine are used primarily for de- 
fense purposes; (2) that the function per- 
formed by the Bryant machine is of critical 
importance; (3) that no comparable ma- 
chines can at present be obtained from other 
sources; (4) that Soviet industry has not 
been able to master the problems involved 
in mass producing high precision miniature 
bearings; that the industry is in fact plagued 
by poor quality and obsolete equipment; 
that, with its own resources, it would prob- 
ably take a number of years to develop the 
capability; (5) that the possession of these 
machines would greatly accelerate Soviet 
mastery of the art of miniaturization. 

Before proceeding to the recommenda- 
tions which we wish to submit, we think it 
would be helpful if we briefly summarized 
some of the high points of this testimony, 
and recapitulated some of the essential facts. 

1. At least 85 percent of the bearings man- 
ufactured with the help of the Bryant ma- 
chine are used by defense industries: 

Subject machine is a key factor in the 
economical production of the highest qual- 
ity ball bearing parts. It enables us to pro- 
duce a bearing assembly of the highest pre- 
cision for many important Department of 
Defense applications, such as the latest 
guidance systems, navigation, fire control, 
computer, synchro and servo mechanisms 
used for aircraft, ordnance, ships, missiles 
and other space vehicles (statement of Mr. 
J. R. Tomlinson, president, and Mr. B. L. 
Mims, vice president in charge of engineer- 
ing, the Barden Corp., Danbury, Conn.). 
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2. The function performed by the Bryant 
machine is of critical importance: 

The outer ball track grinding operation 
is one of the last and most vital of those 
performed on the bearing outer ring. It is 
the operation which, until the advent of 
this machine, could probably be called the 
bottleneck opposing the precision perform- 
ance of miniature bearings. The necessary 
perfection of other operations has been 
achieved 5 to 20 years ago (statement by 
Mr. H. B. Van Doren, vice president in charge 
of engineering, Fafnir Bearing Co., New 
Britain, Conn.). 

3. The Bryant machine is unique in its 
field: Secretary Mueller in his letter of Jan- 
uary 18, 1961, to Senator Dodd, said that 
“substantially comparable” machines could 
be obtained from other sources. Mr. Bradley 
Fisk, Assistant Secretary of Commerce for 
International Affairs, in his testimony be- 
fore the subcommittee on January 24 said 
that there are "five factories outside of Rus- 
sia that could make similar machines" (p. 
156, transcript). It was not clear from his 
statement whether the companies he named 
do, in fact, make such machines, or whether 
they are theoretically capable of making 
them. A careful check has revealed that none 
of the companies named by Mr. Fisk produce 
machines that can be considered equal or 
“substantially comparable” to the Bryant 
machine, 

(i) The Manganti Co. of Italy was one of 
the five listed by Mr. Fisk. Miniature Preci- 
sion Ball Bearing, In its memorandum to the 
subcommittee, pointed out that it— 

“Was consulted as to the capabilities of 
the Italian machine when it was in the final 
stage of development and obtained samples 
of bearings in late July (1960), tests upon 
which were completed in August. It was 
found that on “concentricity of bore” 90 
percent of the bearings were not within the 
allowed tolerance and 30 percent had to be 
rejected because the bore roundness was not 
within the specified tolerance.” 

Such a machine cannot be considered 
“substantially comparable.” 

(ii) UVA of Sweden was another company 
named by Mr. Fisk. Mr, Stanley Hensby, 
technical director of the EMO Instrumenta- 
tion Co. of Bracknell, England (an affiliate 
of the Barden Corp.), cabled this informa- 
tion on the UVA “machine” in response to 
a query from the subcommittee. 

UVA: No equipment machine available. 
Work is now progressing in field and ma- 
chine will probably be shown at Brussels 
show on September 2-12, Feel that it would 
take several years before production of this 
machine would become surplus to SKF re- 
quirements and available to world market. 

A machine that will not be commercially 
available for several years cannot, again, be 
considered “‘substantially comparable.” 

(iii) The Studer Co. of Germany was also 
included in the list submitted by Mr. Fisk. 
Studer machines are in operation, under the 
same roof as Bryant machines, in both the 
Barden Corp. of Danbury, Conn., and in the 
EMO Co. of England. Eyewitness testimony 
on the relative working capabilities of the 
Studer machine is therefore available. 

Mr. Hensby of TMO said in his cable: 

“Studer: No equivalent available. Studer 
approach is for universal application rather 
(than) mass production. We have several of 
these machines in use. Only suitable for 
small-scale production.” 

Mr. Tomlinson and Mr. Mims of the Barden 
Corp., reported: 

“* * * the Studer grinder, manufactured 
in Germany, is a machine which the Barden 
Corp. has recently purchased and is using 
in its experimental laboratory in Danbury. 
This machine is basically a very accurate 
toolroom machine, but it is not capable of 
producing accurate bearing races in large 
quantities with great efficiency.” 
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Such a machine can also not be considered 
“substantially comparable.” 

(iv) The Voumard Co. of Switzerland was 
the fourth company named by Mr. Fisk. The 
Voumard machine was examined at the 
Swiss Industries Fair in Basel in the spring 
of 1960 by Mr. Donald Williams, chief proc- 
ess engineer of the New Departure Ball Bear- 
ing Co. Mr. Williams reported that—‘these 
machines were presumably capable of rela- 
tively accurate work. However, these ma- 
chines do not incorporate features such as 
fully automatic cycles, including loading 
and unloading, centerless chucking, and 
automatic wheel dress and compensation, 
which are considered prerequisites for pro- 
duction equipment. The Bryant Model B 
Centalign machine incorporates all of these 
features.” 

So much for the fourth 
comparable” machine. 

Why has American industry been able to 
produce a machine that the European ma- 
chine tool industry, with all its capabilities, 
has thus far not approached? The answer to 
this was stated by Mr. Tomlinson and Mr. 
Mims. 

"it seems quite logical that, since the large 
market for highly precise bearings in the 
United States is supported almost entirely by 
the Department of Defense, there would be 
no reason for anyone in Europe to have man- 
ufactured a machine tool specifically for 
highly precise miniature bearings, since the 
quantities of these bearings used in Europe 
have been infinitely small compared to the 
quantities used in the United States.” 

4. Soviet industry, left to its own resources, 
is years removed from the production of a 
machine comparable to the Bryant model B. 

Mr. Fisk in his testimony gave some cre- 
dence to reports that the Soviets were on the 
verge of producing a comparable or even 
superior machine. 

Mr. Joseph Gwyer, senior research special- 
ist of the Library of Congress had this to say 
on the subject of the capabilities of the So- 
viet ball bearing industry and of that por- 
tion of the machine tool industry that sup- 
plies it: 

“During the last year, the Soviets pub- 
lished a terrific amount of data on the ball 
bearing industry, the difficulties the Soviet 
ball bearing industry is facing today, and 
the availability of modern technologically 
advanced equipment suitable for the manu- 
facture of ball bearings.” 

Mr. Gwyer quoted an article in the Soviet 
“Economic Gazette” (Aug. 27, 1960) as stat- 
ing that the ball bearing industry had re- 
ceived little of the equipment planned for 
it, that the production of centerless grind- 
ers was entrusted to the Vitebsk Plant, 
which is not in a position to cope with this 
task, that the Saratov Machine Tool Plant 
and the Voronezh Plant had not yet pro- 
duced internal grinders that satisfy the needs 
of the industry. 

The articles published during the fall 
period of 1960—said Mr. Gwyer—"“have cre- 
ated great concern. As a result of the reports 
showing the great deficiencies in precision 
machine tools specifically used by the bear- 
ing industry, the Council for Automation and 
Mechanization, with the Council of Ministers, 
initiated a field survey during which the 
machine tool plants responsible for manufac- 
turing equipment for the ball bearing indus- 
try were visited. The findings of this special 
group, or this special investigating body, 
showed that the complaints were justified, 
and consequently, the Committee for Auto- 
mation and Mechanization set a number of 
points, clarification points and recommenda- 
tions, in order to improve the condition or 
actually remedy this situation.” 

Gwyer quoted a report in the Economic 
Gazette of October 20, 1960, as stating that 
“production problems of automatic size con- 
trol equipment have not been solved for 
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centerless grinders.” In the same issue of the, 
Economic Gazette, it was pointed out that it 
had taken 5 years to build the prototype of a 
semiautomatic internal grinder, after the ma- 
chine had first been designed, that this pro- 
totype was only half as fast as the machine 
it was designed to replace, and that it did not 
produce a cylindrical surface. 

Bryant Co., in defending the shipment, 
argued that, if the Soviet Union could not 
buy the machines, it would copy them, and 
little would be gained from a national secu- 
rity standpoint. In support of this, it is 
pointed out that the Soviet Government is 
already in possession of certain assembly 
plans for the Bryant machine. 

Addressing himself to this point, Mr, 
Henry Konet, consulting engineer in the fleld 
of instrumentation, said: 

“It is necessary to distinguish between giv- 
ing away secrets, know-how and capability. 
Our manufacture of these small devices is no 
secret—even the manner is not difficult to 
determine—but the capability to do it well 
and economically has taken years to develop 
and should nòt be sold to a potential adver- 
sary. * * * The situation is not one of sell- 
ing our adversary a ‘club’—but machines 
which help to produce better ‘clubs,’ faster 
and cheaper.” 

When queried about this matter, several of 
the committee’s consultants estimated that, 
if the Soviets had to build the machines on 
their own, it would take at least another year 
to manufacture 45 machines. Mr. Gwyer’s 
estimate was even more pessimistic, 

He said that the—"“copying of equipment 
of the nature of precision machine tools en- 
ters into a new realm, where the Russians 
have demonstrated inability and consistent 
failures * * *.” 

He pointed out that the Bryant machine 
was much more complex than the internal 
grinder which had taken 5 years to move 
from design to prototype, On the basis of 
their past record, Mr. Gwyer estimated that 
it might take the Soviets as long as 5 years 
to build a prototype of the Bryant machine, 
iron out the bugs, and then build 45 ma- 
chines of high quality. 

Whether it would take 5 years or 2 years, 
or 1 year, our national security obviously de- 
mands that we stop helping Soviet industry, 
especially the Soviet defense industry, to 
overcome Its weaknesses. It demands, on the 
contrary, that we inflict delays on them 
whenever this is in our power, that we make 
things more difficult for them rather than 
easier. 

Based on the testimony given at our hear- 
ings and on the additional statements which 
we herewith transmit, the Senate Subcom- 
mittee on Internal Security is strongly of the 
opinion that the machines in question should 
not be shipped to the Soviet Union. 

The Soviets have a considerable edge over 
us in the thrust of their rockets. We have 
compensated, or more than compensated for 
this disadvantage by our own very consider- 
able lead in miniaturization and high-pre- 
cision instrumentation. If the Soviets could 
ever achieve near equality with us in these 
areas, their lead in missile thrust would be- 
come a very serious matter. 

Before they can close the miniaturization 
and precision gaps, the Soviets will have to 
develop an ability similar to our own to mass 
produce quality miniature bearings. Their 
press indicates that they are intent on do- 
ing this; and this is confirmed again by their 
eagerness to acquire the Bryant machines. 
They can obtain, or have already obtained 
from European sources, machine tools used 
at other points in the process of manufactur- 
ing precision miniature bearings. What they 
cannot obtain in Europe is a machine 
equivalent to the Bryant machine in the 
critical process of grinding the races. 
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There are 72 Bryant model B machines in- 
stalled in the United States. We have been 
informed that on these 72 machines, all of 
the precision miniature bearings used by the 
Department of Defense are, at one point, 
processed. The 45 machines that will be 
shipped to the Soviet Union, unless the 
Bryant license is revoked, include 35 of this 
model, thus will give them a capability half 
as large as our own. 

If we ship these machines, therefore, we 
wiil endow them with a readymade ability to 
produce precision miniature bearings in 
quantity. If we withhold these machines, it 
will almost certainly take them another sev- 
eral years to achieve this capability. 

There can be no doubt about the course 
we should follow. 

The subcommittee believes that the Bryant 
Chucking Grinder Co. acted in good faith 
and followed all the established procedures 
in arranging for the export of the Bryant 
grinders to the Soviet Union. Is it to be 
noted in this connection that it waited un- 
til the Department of Commerce had ap- 
proved the sale before it concluded the 
contract. 

The subcommittee also recognizes that in 
delivering plans, or partial plans, for the 
assembly of the Bryant grinder to the Soviet 
purchasing agency, the Bryant Co., was fol- 
lowing an accepted and unavoidable proce- 
dure which is the natural concomitant of the 
sale of equipment. The subcommittee be- 
lleves, however, that in future, companies 
which obtain Department of Commerce ap- 
proval for shipments of machines tools or 
other complex equipment to the Communist 
bloc, should be instructed to wait until their 
equipment has been shipped before trans- 
mitting assembly plans or other technica) 
diagrams, 

LIST OF INDEPENDENT EXPERTS RETAINED AS 
CONSULTANTS BY THE SENATE SUBCOMMIT- 
TEE ON INTERNAL SECURITY IN THE MATTER 
OF THE BRYANT EXPORT LICENSE 
Mr. Richard H. Valentine, director of re- 

search and development, New Departure Co., 

Bristol, Conn. 

Mr. Seth H. Stoner, general manager, New 
Departure Co., Bristol, Conn. 

Mr. D. L. Williams, chief process engineer, 
New Departure Co., Bristol, Conn. 

Mr. Kenneth V. Knebel, general works 
manager, New Departure Co., Bristol, Conn. 

Mr. J. R. Tomlinson, president, Barden 
Corp., Danbury, Conn. 

Mr. Bruce L. Mims, vice president in 
charge of engineering, Barden Corp., Dan- 
bury, Conn. 

Mr, E. J. Karkut, vice president in charge 
of manufacturing, Barden Corp., Danbury, 
Conn. 

Mr. H. B. Van Dorn, vice president in 
charge of engineering, Fafnir Bearing Co., 
New Britain. Conn. 

Dr. Charles Stark Draper, professor and 
head of the Department of Aeronautics and 
Astronautics and director of the Instrumen- 
tation Laboratory, Massachusetts Institute 
of Technology. 

Mr. William G. Denhard, assistant direc- 
tor, instrumentation laboratory, Department 
of Aeronautics and Astronautics, Massachu- 
setts Institute of Technology, Cambridge 39, 
Mass. 

Mr. Henry Konet, consulting engineer in 
instrumentation, Konet Co., Hohokus, N.J. 

Mr. John S. Towresey, consulting engineer 
(in ball-bearing field), the Franklin Insti- 
tute, Philadelphia, Pa. 

Mr. Stanley Hensby, technical director, 
EMO Instrumentation Co., Bracknell, Eng- 
land. 


Mr. STEVENSON. Mr. President, I 
ask unanimous consent that Robert 
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Russell, Andrew Carothers, and Bruce 
Hubbard of my staff and the Banking 
Committee staff, and Ellen Lessard of 
Senator Eaciteton’s staff be given the 
privilege of the floor during considera- 
tion of this bill and all amendments 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, will the 
Senator be kind enough to add Chris 
Aldrich and Eve Lubalin to that list, 
please? 

Mr. STEVENSON. Yes, Mr. President. 

Mr. DOMENICI. Mr President, will 
the Senator yield for a unanimous- 
consent request? 

Mr. STEVENSON. Of course. 

Mr. DOMENICI. I ask unanimous 
consent that Bruce Barr and George 
Ramonas of my staff be granted the 
privilege of the floor also. 

The PRESIDING OFFICER (Mr. 
Pryor). Without objection, it is so 
ordered. 

Mr. STEVENSON. Mr. President, the 
objectives of the proponents and oppo- 
nents of this amendment and others 
which may be offered by the distin- 
guished Senator from Washington are 
the same. Our objective is to strike a 
fair balance between the necessity of 
national security on the one hand and 
a strong, competitive economy on the 
other. The risk is that the balance will 
not be struck and that the United States 
will, once again and in the name of 
national security, shoot itself in the 
foot, depriving itself of national security. 

Technology tends to float in the winds, 
and the United States no longer is the 
dominant resource of technology in the 
world. 

More technology is now created out- 
side of the United States than within. 
Often a control on technology by the 
United States simply gives the business 
to some other nation, a foreign competi- 
tor of the United States, with the result 
that our economy is hurt, that the tech- 
nology is transferred, and without the 
safeguards that are frequently asso- 
ciated with transfers of U.S. technology. 

So the result is not only injury to 
our economy, but also to our national 
security. 

This argument so far implies there 
are no controls on technology. Well, that 
is nonsense. There are controls and 
there are effective controls. 

In fact, the Defense Department has 
never been turned down by the Depart- 
ment of Commerce. In every instance 
in which it has sought controls on 
exports of technology, it has been 
granted the controls by the Department 
of Commerce. 

I suggest to the Senate that the ad- 
ministration of export controls will not 
be improved, as this amendment intends, 
by spreading and dividing the authority 
for the imposition of controls. 

The lead agency for that purpose is 
now the Department of Commerce. But 
in exercising that authority, it is re- 
quired by law to consult with the De- 
partment of Defense. During those con- 
sultations, the Department has adequate 
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opportunity to identify critical technol- 
ogies, to urge controls where they are 
necessary for purposes of national se- 
curity, and, in all such instances, they 
are granted and will continue to be 
granted. 

I do not mean to suggest the adminis- 
tration of export controls cannot be im- 
proved. It can be. The recommendations 
of the Defense Science Board Task Force 
for improving controls are being imple- 
mented now and they are being imple- 
mented within the existing framework. 
We do not need to change it in order to 
improve it. 

But some of the statements about the 
inadequacy of the present procedures for 
the imposition of export controls on tech- 
nology are very misleading, and in cer- 
tain respects they are not true. 

The Kama River truck factory has 
been cited. Well, there were no diversions 
in that case because there were no con- 
trols in that case. 

The decision was made by the Nixon 
administration to permit the exports to 
go forward without safeguards or end 
use controls. So there were no such con- 
trols to have been violated in that in- 
stance. 

Why the administration at that time 
took that position, I cannot say. But the 
reason may have been the obvious one, 
that, had the United States not got the 
business, it would have gone to Italy, and 
how would the authority of the United 
States be enhanced in this world, or its 
economy strengthened, by simply giving 
the business to the Italians? 

The Italians supply the factories for 
the manufacture of automobiles. They 
could do so for trucks. And if not the 
Italians, the West Germans or the Jap- 
anese could supply them. 

Engines are engines, and trucks are 
trucks, and it is naive to think nations, 
especially a great superpower, is not go- 
ing to get them by one means or another. 

The main point is that there were no 
controls and, therefore, there could not 
have been any diversions. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a letter to me dated June 18, 
from the Secretary of Commerce setting 
forth the facts in this matter. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., June 18, 1979. 
Hon, ADLAI E. STEVENSON, III, 
Chairman, Subcommittee on International 
Finance, Committee on Housing, Bank- 
ing and Urban Afairs, Washington, D.C. 

Dear MR. CHAIRMAN: In the course of tes- 
timony before the Subcommittee on Research 
and Development of the House Committee on 
Armed Services, the Deputy Director-of the 
Office of Export Administration, Lawrence J. 
Brady, testified that trucks produced at the 
Kama River truck factory in the Soviet Union 
were being “diverted” to military use in vio- 
lation of U.S. export control restrictions. 


That testimony has led to newspaper 
stories implying that Soviet military capa- 
bility has been helped as a result of an ap- 
parent lack of vigilance by this Department. 
This is in error. 

As you know, our nation no longer enjoys 


CONGRESSIONAL RECORD — SENATE 


a favorable balance of trade, and thus the 
promotion of exports is more important than 
ever before. Even so, the national security is 
paramount, and we must be careful that we 
do not export materials and technology that 
would advance at cur own expense the mili- 
tary capabilities of other nations. To walk 
this line is a difficult and delicate job. That 
is why it is essential that issues which may 
arise be discussed on the basis of accurate 
information. 

First, there was no “diversion” in connec- 
tion with the Kama River truck factory and, 
therefore, no violation of U.S. export con- 
trols. 

A diversion occurs only when end-use re- 
strictions pertaining to a license are vio- 
lated. The Kama River truck plant licenses 
were issued during the Nixon Administra- 
tion and contained no restrictions which we 
can identify limiting the use of the trucks 
and engines produced at the factory. Ac- 
cordingly, military use of the trucks or en- 
gines produced at Kama River would not 
constitute a diversion or violation of the 
law because the licenses contained no re- 
Strictions pertaining to the use of those 
trucks or engines. Nor would any military 
use of Kama River trucks or engines entail 
diversion of the foundry’s computer, because 
limitations on the use of the computer per- 
tained to use of its computing capacity, not 
to use of products manufactured at the 
foundry. Several of the licenses contain tech- 
nical conditions which have nothing to do 
with limitations on the use of the factory 
output. 

This view is confirmed by the attached 
memorandum from Mr. Brady which con- 
cludes that a thorough review, which was 
requested by Senior Deputy Assistant Sec- 
retary Stanley J. Marcuss, has failed to dis- 
close the existence of any document which 
could be construed as a limitation on the 
use of the factory output for civilian as 
contrasted with military purposes. Two ex- 
ceptions mentioned in the memorandum are 
not relevant to the Kama River plant. 


Second, at the time the licenses were is- 
sued, the Nixon Administration knew of the 
possibility that Kama trucks or engines 
could be used by the Soviet military. This 
factor apparently was fully considered be- 
fore the decision was made. Thus it cannot 
be said that this matter was overlooked or 
that the export control system failed to en- 
sure that all revelant factors were considered. 

Finally, contrary to some press reports, Mr. 
Brady has not been “demoted” nor has any 
action been taken against him. He retains 
his position as Deputy Director of the Office 
of Export Administration, a position he has 
held for the last five years. Because of his 
position as Deputy Director, Mr. Brady served 
as Acting Director of the Office of Export 
Administration in the period between the 
retirement of the previous director and the 
appointment of the new one. 

I hope this will lay to rest the misinfor- 
mation which has recently surrounded this 
subject. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 


WASHINGTON, D.C., June 22, 1979. 
Memorandum for: Robin B. Schwartzman, 
Deputy Director, Bureau of Trade Reg- 
ulation. 
From: Lawrence J. Brady, Deputy Director, 
Office of Export Administration. 
Subject: Kama River Case File. 

On June 22, 1979, pursuant to your re- 
quest, I thoroughly reviewed the relevant 
export license applications and supporting 
documents submitted by various U.S. firms 
seeking Department of Commerce authori- 
zation to export commodities to the USSR’s 
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Kama River Project. The results of this ex- 
amination, with two exceptions, failed to 
disclose the existence of any document which 
could be construed to represent an agree- 
ment between parties or assurances as to 
the specific application of products, t.e., 
military versus civilian, in the truck manu- 
facturing process. 

The exceptions are found in license ap- 
plications case numbers 813124 and 849801. 
Case number 849801 contains a “letter of 
protocol” between Mack Trucks, Inc., and 
a Soviet trade delegation indicating that 
the trucks assembled at Kama River would 
be used for agricultural and industrial pur- 
poses. 

A copy of the protocol is attached. 

With regard to the protocol, I am con- 
cerned that because Mack Truck pulled out 
of the deal after signing the protocol, which 
you will note also included other parties, 
including SATRA, it may not be considered 
relevant to subsequent licensing actions. I 
intend to go through all of the license ap- 
plications to see whether or not we refer- 
enced the protocol in subsequent license 
actions. I think we did. I am also sending 
you separately a copy of the entire “front 
office” file on KAMA. 

Also attached is a June 14 memorandum 
Dick Isadore prepared on the basis of a 
quick review of all license applications for 
the KAMA River plant. 


WASHINGTON, D.C, June 14, 1979. 


Memorandum for: Lawrence Brady. 
Subject: Kama River Truck Plant Licenses. 

At your request all case files which could 
be identified as part of the Kama River Truck 
complex have been retrieved from Archives. 

Staff members reviewed each case file, ex- 
amining all documents including actual ap- 
plications, supporting documents, Single 
Transaction Statements, internal memo- 
randa and chron sheets for any indication 
which would show: 

1. Limitation on the truck usage for civil- 
ian versus military applications. 

2. Conditions attached to individual H- 
censes. 

3. Letters of conditions attached to li- 
censes. 

Over 175 case files were reviewed and there 
was no indication of limitation of use for 
the trucks to be produced at Kama River. 
The computer equipment licenses issued to 
TBM have the visitation conditions which 
are a part of all major computer sales to 
Bloc countries. 

At the time these licenses were issued, they 
were microfilmed and sent to Archives. The 
procedure did not include microfilming let- 
ters or supporting documents accompanying 
licenses as is done now in our microfiching 
processes. We are retrieving these microfilm 
files and will review the face of all licenses 
issued to insure that conditions were not 
typed on the license itself. 

All cases and the Capital Goods & Produc- 
tion Materials Kama River file have been 
given to Paige Bryan. 

RICHARD ISADORE. 


Mr. STEVENSON. Mr. President, I 
also have a letter from Mr. Charles Dun- 
can in his capacity as the Deputy Secre- 
tary of Defense, dated July 20, 1979, in 
which he expresses the views of the De- 
partment of Defense on this amendment. 

Let me read from the letter: 

The Department of Defense supports the 
Administration’s position on the amend- 


ments which are expected to be offered to 
S. 737, the Export Administration Act of 


1979. 

Most of these proposals do not impact 
directly on the Department of Defense. Two, 
however, do and we are opposed to both of 
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them. One would tend to reverse the relative 
roles of the Secretary of Defense and Secre- 
tary of Commerce in reviewing and revising 
export controls maintained for national 
security purposes. While the intent appears 
to be to insure that the Department of De- 
fense has an adequate role in the export 
control system, it is our fudgment that the 
Secretary of Defense already has and exercises 
adequate authority in this area. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE DEPUTY SECRETARY OF DEFENSE, 

Washington, D.C. July 20, 1979. 
Senator ADLAI E. STEVENSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: In response to 
your letter of July 19, 1979, the Department 
of Defense supports the Administration's 
position on the amendments which are ex- 
pected to be offered to S. 737, the Export 
Administration Act of 1979. 

Most of these proposals do not impact 
directly on the Department of Defense. Two, 
however, do and we are opposed to both of 
them. One would tend to reverse the rela- 
tive roles of the Secretary of Defense and 
Secretary of Commerce in reviewing and 
revising export controls maintained for na- 
tional security purposes. While the intent 
appears to be to insure that the Department 
of Defense has an adequate role in the export 
control system, it is our judgment that the 
Secretary of Defense already has and exercises 
adequate authority in this area. 

The other amendment would authorize 
inclusion in the Defense budget of funds 
especially appropriated for export control 
functions. Our opposition to this proposal 
is that such an authorization is not currently 
needed. 

By means of a separate letter, I plan to 
answer the other questions you raised about 
the adequacy of U.S. export controls main- 
tained for national security purposes. In 
the meantime, I thought it might be helpful 
to let you know at once where we stand on 
the amendments issue. 

Sincerely, 
C. W. Duncan, Jr. 


Mr. STEVENSON. Mr. President, I 
have another letter from the Assistant 
Secretary of Defense for International 
Security Affairs addressed to me and dat- 
ed July 20, 1979, which says, in reference 
to the Kama River truck plant, as fol- 
lows: 

The Kama River Truck Plant Neenses for 
the foundry and production machinery were 
issued during the Nixon Administration and 
contained no restrictions so far as we know 
limiting the use of the trucks and engines 
produced in the factory. Accordingly, use by 
the Soviet military of the trucks produced 
at Kama or inclusion of the engines in mili- 
tary vehicles would not constitute a viola- 
tion of U.S. export control restrictions. 
Whether and If so to what extent Kama River 
engines are being used in Soviet military 
vehicles has not been verified. Accordingly, 
there is no basis on which a judgment can 
be made about the contribution such use 
might make to the Soviet military potential. 


In other words, not only could there 
have been no diversions, because there 
was no safeguard or end use restriction, 
it cannot even be verified that there has 
been any use of engines or trucks from 
this plant for military purposes. 

Now, this letter, Mr. President, goes on 
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to address other amendments which may 
be offered. 

I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., July 20, 1979. 
Hon. ADLAI E. STEVENSON III, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: We have re- 
viewed your 19 July 1979 letter in which you 
requested Department of Defense views on 
several amendments which are expected to 
be offered to S. 37. Our views on the questions 
raised in your numbered paragraphs are as 
follows: 

1. The Kama River Truck Plant licenses for 
the foundry and production machinery were 
issued during the Nixon Administration and 
contained no restrictions so far as we kuow 
limiting the use of the trucks and engines 
produced in the factory. Accordingly, use by 
the Soviet military of the trucks produced 
at Kama or inclusion of the engines in mill- 
tary vehicles would not constitute a violation 
of U.S. export control restrictions. Whether 
and if so to what extent Kama River engines 
are being used in Soviet military vehicles 
has not been verified. Accordingly, there is 
no basis on which a judgment can be made 
about the contribution such use might make 
to the Soviet military potential. 

2. A number of technologies employed in 
the Cruise Missile System can be exported 
to most non-Communist countries without a 
validated export license. None of them, how- 
ever, are either sensitive or “critica!” hecruse 
they are not unique to cruise missile design, 
development or production and are readily 
available in a number of countries in the 
West. Those few technologies which are both 
unique to cruise missiles and available only 
in the U.S. require validated licenses from 
either the Departments of State or Com- 
merce. An example is the technology asso- 
ciated with the small jet engine which is 
currently under development for the cruise 
missile. This technology can only be exported 
under a Munitions license. 

3. The existing allocation of responsibility 
under the Export Administration Act for ex- 
port controls does not hinder the Depart- 
ment of Defense's efforts to formulate a list 
of critical military technologies or otherwise 
interfere with the implementation of an ef- 
fective and fully adequate system of export 
controls for national security purposes. In 
particular, the Department of Defense would 
oppose any amendment which would tend to 
reverse the relative roles of the Secretary of 
Defense and the Secretary of Commerce in 
reviewing and revising export controls main- 
tained for national security purposes. It is 
our judgment that the Secretary of Defense 
already has and exercises adequate authority 
in this area. 

4. Statutory authority is already available 
to embargo exports of “critical” goods and 
technologies to all controlled country desti- 
nations. We would oppose any amendment 
which would make this a mandatory re- 
quirement because, on the one hand, the 
items to be covered are not presently fully 
determined, and, on the other hand, there 
may be occasions, even though rare, on which 
such action would be, ill-advised. 

With regard to end use statements and 
safeguard provisions, we do not regard them 
as applicable to transactions in which tech- 
nology, either in the form of technical data 
or equipment from which technology may 
be extracted, is involved. It is our Judgment 
that technology once transferred can be 
neither controlled nor recalled. We consider 
the usefulness of safeguards as limited to 
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hardware items whose diversion to other than 
their stated purpose we wish to deter. We 
do not count end use statements as a safe- 


ard. 

AR for computers, there are some applica- 
tions for which we have unable to devise 
technically and economically feasible safe- 
guards. These are automatically recom- 
mended for denial. For others, experienced 
USG technical and intelligence experts have 
determined that safeguard provisions, ju- 
diciously applied, provide a reasonable as- 
surance of detecting and thus deterring 
significant diversion of the system from its 
stated end use. 

5. The Department of Defense has no 
evidence that Moscow has used American 
seismic equipment to enhance its anti- 
submarine warfare potential or that Ameri- 
can machine tools for producing precision 
ball-bearings have probably helped Soviet 
engineers to develop multiple warheads for 
new intercontinental missiles. 

I trust this is the information you desire. 

Sincerely, 
Davin E. MCGIFFERT. 

Mr. STEVENSON. Mr. President, in 
sum, I commend the Senator from 
Washington for his concern about the 
transfer of technology which could have 
adverse national security implications 
for the United States. I share that con- 
cern, but existing procedures are ade- 
quate. Existing procedures are being im- 
proved. The danger of this amendment is 
that by transferring this authority and 
changing a procedure which is adequate 
and is functioning adequately, we will 
end up harming ourselves economically, 
and with no improvement in our na- 
tional security. 

So I hope the Senate will reject this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. I yield myself such time as 
I may require. 

Mr. President, I ask unanimous con- 
sent that Peter Clark and Jacques 
Gorlin, of Senator Javits’ staff, have the 
privilege of the fioor during the consid- 
eration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, I associate 
myself with the comments of the Sen- 
ator from Illinois (Mr. STEVENSON), re- 
garding Senator JacKson’s amendment. 

I say to my good friend the Senator 
from Washington that I do share his 
many concerns, and I compliment him 
on being a very consistent and a very 
thoughtful advocate of maintaining a 
strong national defense and making sure 
that our defense is in no way dissipated 
through thoughtless moves by any ad- 
ministration. 

Nonetheless, Mr. President, I oppose 
this amendment because I really do not 
think it accomvlishes the goal the Sen- 
ator from Washington wishes to achieve. 
Also, it would create a terribly compli- 
cated and counterproductive situation 
for those seeking to export, those who do 
not export, and those who do not seek 
to export critical technology. 

I suspect—this is hypothesis, but it is 
hypothesis based on the Senator from 
Washington’s discussion of the Kama 
River Truck Plant—that what he really 
seeks to do is to try to constrain the Presi- 
dent. In the case of the Kama River 
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Truck Plant, it was President Nixon and 
Secretary Kissinger who simply, I sus- 
pect, told the Defense Department to 
lie low, and that they would impose, for 
foreign policy reasons, a decision to go 
ahead and build the Kama River Truck 
Plant. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. HEINZ. I yield. 

Mr. JACKSON. I think the Senator 
might be interested to know that then 
Secretary of Defense Melvin Laird took 
a very strong position against the posi- 
tion taken by the Commerce Department 
and the State Department. He believed 
that there was a significant risk that 
the Kama River Plant would turn out 
military vehicles. It is rather interesting, 
and I want to give Melvin Laird credit 
for his foresight. They went ahead, nev- 
ertheless, and overruled Melvin Laird in 
that situation. 

Mr. HEINZ. Mr. President, I am glad 
that the Senator from Washington put 
that on the record, because I think it 
illustrates exactly the problem, the prob- 
lem with which this amendment does 
not deal. 

The real objective of the Senator from 
Washington is to find a way to constrain 
a President's foreign policy. I must say 
that I share the concern of the Sena- 
tor from Washington about this Presi- 
dent's foreign policy. I wish I knew what 
to do about it. 

However, the fact is that I do not 
think that legislating a procedure, as 
this amendment would do, which at- 
tempts by a cumbersome legislative proc- 
ess, after the fact, to second guess a 
Presidential decision in foreign policy 
by indirect means, is the way to do this. 

The Senator from Washington has a 
very interesting amendment that I think 
he intends to bring uv later today, which 
would require the President, when he 
seeks to override the advice of the De- 
fense Department, to put that on the 
record. The Senator from Pennsylvania 
has no objection to that. 

I say to the Senator from Washing- 
ton that it is problematical whether a 
very loyal Secretary of Defense, loyal to 
the President, will handle the business 
of the Defense Department in such a 
way that that record will be necessary, 
but in some instances it may. I have 
no objection to that approach. It deals 
with the problem. This amendment, I 
fear, does not. 

What it does, Mr. President, is to 
change the whole thrust of our Export 
Administration Act. It really will give— 
for the first time—verv significant au- 
thority to the Defense Department over 
the Secretary of Commerce on these 
critical technology issues. 

So far as we have been able to tell 
on the record, the Secretary of Com- 
merce never has overruled—in any ad- 
ministration that we have been able to 
research—the recommendations of the 
Defense Department on the commodity 
control list. Obviously, there have been 
instances in which Presidents, as is their 
due in foreign policy under our Consti- 
tution, have overridden the Defense De- 
partment. But I think the amendment 
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of the Senator from Washington seeks 
to impose a brandnew bureaucratic 
maze that does not deal with the prob- 
lem and will only slow down our ability 
to export those items we need to export. 

Let me give the Senate one example. 
One of the items on the commodity 
control list right now—or at least it was 
until recentiy—is a microprocessing unit. 
That microprocessing unit is available 
currently at the low bargain price of 
$12.95 from Radio Shack anywhere in 
the United States. 

We cannot export—or at least until re- 
cently, we have not been able to export— 
that microprocessing unit because the 
Secretary of Commerce, being true to the 
Department of Defense, which listed this 
microprocessing unit as critical technol- 
ogy, has been restrained from exporting 
it, despite the fact that the Soviets or the 
Chinese or the Albanians or Idi Amin, if 
he were still with us today, could walk 
into Radio Shack and buy a dozen or sev- 
eral thousand. 

So I say to the Senator from Washing- 
ton that I understand his goal. But what 
his amendment seeks to do would not in 
any way achieve that goal. 

To the contrary, it would change the 
system and would make it even more 
complicated for us to consider questions 
of foreign availability, because the Sec- 
retary of Defense would be publishing 
this list and the Secretary of Commerce 
could only consult. If the Secretary of 
Commerce found that there was broad 
availability of microprocessing units at 
Radio Shack for $12.95, for example, he 
would have to seek an appointment with 
the Secretary of Defense to try to con- 
vince him. But we do not need that extra 
layer of bureaucracy. 

I urge my colleagues to bear this in 
mind and to reject the amendment of the 
Senator from Washington. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the name of the 
Senator from New Mexico (Mr. DOMEN- 
Ict) be added as a cosponsor of amend- 
ments 340 through 352. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UP AMENDMENT NO. 423 
(Purpose: To clarify the responsibility of the 

Secretary of Defense to prepare lists of 

critical goods and technology) 


Mr. STEVENSON. Mr. President, I 
send to the desk an amendment to the 
amendment. 

The PRESIDING OFFICER. The Chair 
informs the Senator that the amend- 
ment to the amendment is not in order 
until the time has been used or yielded 
back on the first amendment. 

Mr. STEVENSON. I ask unanimous 
consent that the amendment be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. Stevenson) 
proposes an unprinted amendment num- 
bered 423 to amendment No. 340. 
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Mr. STEVENSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike lines 1 through 4 on page 1 and 
lines 1 and 2 on page 2 and insert in lieu 
thereof the following: 

“On page 60 at line 25, strike the word 
“The” following the period and insert in lieu 
thereof the following: 

“The Secretary of Defense shall bear pri- 
mary responsibility for indentifying such 
militarily critical goods and technologies 
Taking this fully into account, the Secretary 
of, 

Mr. HEINZ. Mr. President, I ask unan- 
imous consent that the Senator from Il- 
linois add me as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 

Mr. STEVENSON. Mr. President, as I 
indicated earlier and as has the distin- 
guished Senator from Pennsylvania, we 
have the same objective as the distin- 
guished Senator from Washington. 

Mr. JACKSON. There is no question 
about that. 

Mr. STEVENSON. And we have, as the 
Senator from Washington indicated, 
been working to try to resolve our dif- 
ferences on this subject. 

This amendment, I hope, does so. It 
leaves the responsibility in the law for 
the imposition of export controls where 
it is, in the Secretary of Commerce. But 
it also recognizes, as does the amend- 
ment offered by the Senator from Wash- 
ington and his distinguished cosponsor, 
that the primary responsibility for iden- 
tifying such militarily critical goods and 
technologies should rest with the Secre- 
tary of Defense. 

I think with this clarification we can 
accomplish our purposes, that is to say, 
protect the national security against im- 
provident exports of technology without 
unnecessarily injuring our economy and 
hence our national security. 

So I am hopeful that the distinguished 
Senator from Washington will. accept 
this as an amendment to his amend- 
ment. 

Mr. JACKSON. Mr. President, I com- 
mend the Senator from Illinois (Mr, 
STEVENSON) for his cooperation as well 
as the understanding and support of the 
Senator from Pennsylvania (Mr. HEINZ). 

I am pleased to accept it. 

I understood, and I understand that 
is the situation, that the goods and tech- 
nologies identified by the Department of 
Defense will go on the critical list and 
that in that connection, in connection 
with this amendment, the Department 
of Defense will consult with other de- 
partments, agencies, advisory commit- 
tees, and others within the executive 
branch so that there is some coordina- 
tion in the administration of the pro- 
gram. But, as the amendment states, the 
Secretary of Defense shall have “primary 
responsibility.” 

I take it that the authors of the 
amendment have that same understand- 
ing as to how it shall be administered. 

Mr. STEVENSON. Mr. President, we 
have no misunderstanding. It is our pur- 
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pose to require such consultation and 
indeed the bill does require such con- 
sultation as a matter of law. As I indi- 
cated earlier, requests that critical tech- 
nologies be placed on the control lists 
have always been honored by the Sec- 
retary of Commerce, and it is certainly 
our hope and expectation that they con- 
tinue to be. 

Mr. JACKSON. Mr. President, I be- 
lieve the yeas and nays have been or- 
dered previously, and I ask unanimous 
consent that that request be withdrawn. 
There is no point in going through 
with it. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the 
amendment in the first degree. 

Mr. JACKSON. On the 
amendment. 

The PRESIDING OFFICER. But not 
on the amendment in the second degree. 

Does the Senator yield back his time? 

Mr. JACKSON. I yield back my time 
on the amendment. 

Mr. STEVENSON. I did not realize 
the yeas and nays had been ordered. 

I ask unanimous consent that the yeas 
and nays on the second amendment be 
withdrawn. 

The PRESIDING OFFICER. No yeas 
and nays were ordered on the second 
degree amendment. 

Mr. JACKSON. On 
amendment. 

Mr. STEVENSON. On the original 
amendment. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. JACKSON. Now we shall vote. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. JACKSON. I yield back my time. 

Mr. STEVENSON. I yield back my 
time. 

Mr. HEINZ. I yield back my time. 

The PRESIDING OFFICER. All time is 
yielded back. 

Therefore, the question now is on 
agreeing to the second degree amend- 
ment offered by the Senator from Illinois. 

(Putting the question.) 

The amendment was agreed to. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. JACKSON. I yield back my time on 
amendment. No. 340. 

Mr. STEVENSON. I yield back my 
time, Mr. President. 

Mr. HEINZ. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion then is on agreeing to the amend- 
ment of the Senator from Washington, 
as amended. 

(Putting the question.) 

The amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


original 


the original 


AMENDMENT NO. 341 
(Purpose: To clarify the meaning of critical 
technology) 
Mr. JACKSON. Mr. President, I call up 
amendment No, 341 and ask for its im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. Jack- 
son), for himself, Mr. Nunn, Mr. HOLLINGS, 
Mr. COHEN, Mr. HATCH, Mr. Harry F. BYRD, 
JR., Mr. Tower, Mr. MOYNIHAN, Mr. BAYH, 
and Mr. Domenicr proposes amendment 
numbered 341. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 60, line 22, strike out “military 
systems” and insert in lieu thereof 
“capabilities”. 

On page 61, lines 6 through 10, strike out 
“for the purpose of insuring that such con- 
trols are limited, to the maximum extent 
possible consistent with the purposes of this 
Act, to such militarily critical goods and 
technologies and the mechanisms through 
which they may be effectively transferred" 
and insert in lieu thereof “for the purpose of 
insuring that such controls cover and (to the 
maximum extent consistent with the pur- 
poses of this Act) are limited to such critical 
goods and technologies and the mechanisms 
through which they may be effectively 
transferred”. 

Mr. JACKSON. Mr. President, amend- 
ment No. 341 would amend the bill to 
clarify the meaning of “critical tech- 
nologies.” The bill declares that it is 
important that the administration of 
export controls imposed for national 
security purposes give special emphasis 
to controlling exports of technology and 
goods which contribute significantly to 
the transfer of such technology which 
could make a significant contribution to 
the military potential of any nation 
which threatens U.S. national security. 
(Section 2(a).) The bill further provides 
that priority should be given to prevent- 
ing the effective transfer to such nations 
of goods and technology— and I quote— 
“critical to the design, development, pro- 
duction or use of military systems which 
would make a significant contribution to 
the military potential of any nation or 
nations which could prove detrimental 
to the national security of the United 
States’—end quote. (Section 4(a) (2) 
(B).) These provisions constituted an 
endorsement of a “critical technologies” 
approach. However, the reference to 
“military systems” may be read incor- 
rectly to imply that the particular goods 
and technologies must be used in “mili- 
tary systems,” a term which is not 
defined nor is it used in the present law. 

The amendment would substitute the 
word “capabilities” for the words “mili- 
tary systems” in order to remove this 
ambiguity and avoid possible misapplica- 
tions of the critical technology concept. 

The concept of critical technologies 
and goods is not limited to items which 
are critical to the design, production, 
and use of military systems, but applies 
to any “capabilities” which would make 
a significant contribution to the mili- 
tary potential of an adversary nation. 
These technologies may not have any 
present use in U.S. military systems 
because they may be obsolete by United 
States, but not by Soviet standards. 
Also, these technologies may enhance 
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the capability of the Soviet Union to 
develop counter measures against U.S. 
weapons systems, as distinguished from 
manufacturing a specific military prod- 
uct. The technologies may be crucial to 
civilian communications networks, but 
could be adapted to military use by the 
Soviets. 

The reference to military systems also 
ignores an important change that has 
occurred in U.S. military and commer- 
cial technology. For many years the mili- 
tary provided the cutting edge of the 
development of new technologies. Funds 
for military research and development 
were used extensively to push outwards 
the frontiers of commercial scientific 
technological innovation. However, all 
of that has been significantly reversed. 
Now new technology is developed with 
commercial applications in mind. Indeed 
the integration of sophisticated tech- 
nology into military systems now lags 
behind the use of high technology in con- 
sumer goods and industrial products. 
One result of this radical change is that 
military research and development is no 
longer a reliable guide as to whether 
advanced technology has military im- 
plications. 

It is important that the statutory 
framework for our modern export con- 
trol policy makes it crystal clear the dual 
civilian/military uses of critical tech- 
nologies. 

The other amendment would merely 
conform other language in section 4(a) 
(2)(B) of the bill to the foregoing 
amendment and would make it clear that 
the purpose of the review of export con- 
trols is to insure that controls cover 
critical goods and technologies, as well 
as to insure that they are limited to such 
critical items. 

Mr. President, I reserve my time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. STEVENSON. Mr. President, once 
again our objectives are similar if not 
identical. The bill states: 

In administering export controls for na- 
tional security purposes, priority shall be 
given to preventing the effective transfer to 
countries to which exports are controlled 
for national security purposes of goods and 
technology critical to the design, develop- 
ment, production, or use of military systems 
which would make a significant contribution 
to the military potential of any nation or 
nations which could prove detrimental to 
the national security of the United States. 


Now, I can see reason why some might 
feel that that use of the expression 
“military systems” was too narrow, It is 
possible that advanced technology, lasers, 
for example, might be transferred with 
no known present use in military sys- 
tems, but with a potential for such use 
as rapidly changing technology evolves 
and new application for technology are 
developed. 

On the other hand, the substitution of 
the expression “capabilities for military 
systems” strikes me as being entirely too 
broad. Most anything contributes to the 
capability of a foreign nation, and most 
any articles, even including wheat or 
corn, could make a significant contribu- 
tion to the military potential of a nation. 
Food is essential, shoes are essential. I 
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cannot offhand think of anything that 
is not essential to the military potential 
of a foreign nation that could not be used 
in conjunction with, and to enhance, its 
capabilities. 

So while I am sympathetic to the pur- 
pose of this amendment, I think it goes 
too far and, perhaps, farther than the 
Senator really intends to go. 

So, Mr. President, once again I am 
hopeful we can agree on some language 
which will express what I believe to be a 
common concern, and without running 
the risk of writing into law something 
that goes far beyond anything we in- 
tend, and could have adverse con- 
sequences for our economy, an economy 
which, I add, is much in need of increased 
exports. 

The trade deficit was about $34 billion 
last year. There is very little relief in 
sight. The dollar is weak, and the results 
include inflation, recession and rising un- 
employment. Here we are at some risk 
of shooting ourselves in the foot again, 
and with no or very little chance of en- 
hancing our national security, because 
every time we impose controls that do not 
enhance our national security, why other 
countries come along and get the busi- 
ness. 

The word “capabilities” could lead to 
a broadening of the critical technologies 
approach to cover nonmilitary critical 
goods and technologies, and transform 
that critical word “critical” into a 
euphemism for what contributes to the 
Soviet economy, in other words, any ex- 
port. Then the door would be opened to 
a vast expansion of controls to cover non- 
dual use items as well as those which do 
have military and dual uses. 

So unless the Senator from Indiana or 
another Member wants some time, I pro- 
pose to—— 

Mr. BAYH. Mr. President, I would like 
to make an observation or two, but I 
apologize for interrupting the Senator. 

Mr. STEVENSON. I am happy to yield 
to the Senator. 

Mr. BAYH. Mr. President, I guess what 
I want to do is to make an observation, 
and I appreciate the courtesy of my 
friend from Illinois, and to point out the 
concern I have, and to raise a couple of 
questions either to him or to the Senator 
from Washington. 

I said earlier that I thought there were 
great advantages to be gained by opening 
the doors of trade, and I think really we 
are after the same goal, or trying to re- 
fine the language so that we can take 
advantage of trade opportunities and not 
damage the country. None of us wants to 
do that, even though we might disagree 
on the final craftsmanship of the lan- 
guage. 

The truck factory has been used as an 
example. As the Senator from Illinois 
pointed out, that was an example where 
there were no restrictions placed on it, 
so what might happen really would not 
violate any restrictions. That is unfortu- 
nate, but that is the case. 

However, I think that truck factory 
also points out one of the important ele- 
ments of this whole effort to try to per- 
fect what we are doing here. We nat- 
urally are concerned about taking a com- 
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puter or a machine that is designed to 
make civilian trucks and not permitting 
it to be used in such a way so that it can 
be used in the manufacture of military 
vehicles. But I understand that there is 
another element of technology that was 
not immediately available in the case we 
are discussing, and that is one of the rea- 
sons why this particular plant is valu- 
able in making trucks. It has a rather 
sophisticated computer system that is in- 
tricately involved in the casting of the 
motor blocks. 

So, it seems to me, it is important for 
us to be absolutely certain that this kind 
of computer technology, which can be 
taken away and separated from the mis- 
sion it now has in perfecting the casting 
of engine blocks, will not enhance Soviet 
capabilities in this area that I mentioned 
earlier of intelligence collection and in 
compilation and analysis, with which 
the Senator from Illinois is very familiar, 
both in his capacity as a member of the 
intelligence committee and in his sig- 
nificant role in another committee deal- 
ing with advanced space age technology. 
So that concern is the major concern the 
Senator from Indiana has. 

As far as the redtape and the drag- 
ging out interminably which has been 
the case in the past is concerned, is the 
Senator from Indiana accurate—I realize 
I am transgressing on the Senator from 
Illinois’ time, and if he would rather I 
will find some other way to handle it, 
but I was of the opinion that the same 
time there will be for resolving this 
problem could be imposed upon who- 
ever might seek to make an objection or 
suggestion that there needs to be a 
broader decision or that the defense posi- 
tion has to be taken into consideration; 
all of this would have to be resolved 
in the same time frame, would it not? 

Mr. STEVENSON. We may be talking 
about two subjects. There is a time frame 
for action on license applications, but 
there is none for preparation of the con- 
trol list, the list which identifies the tech- 
nologies that are critical and for which 
export license applications must be ob- 
tained. 

There are no time restrains on tech- 
nology lists except as to the processing 
of those lists, the preparation of which, 
as a matter of fact, is an ongoing process. 
The preparation of critical technology 
lists has been going on for about 3 years 
now. 

Once a technology goes on the list and 
is proposed for export to a controlled 
country, then a license has to be ap- 
plied for, and within that framework 
there is a time limitation for action on 
the application. 

Mr. BAYH. I would think that would 
help alleviate the problem where it 
shows the existence of some military 
or advanced technology in question 
which might drag it on, to where we could 
speed it up to conform to the limits. 

Correct me if I am not right on this, 
but do we not have a provision where 
foreign achievements in technology 
would be taken into account, so that 
the issue raised by our distinguished col- 
league from Pennsylvania would be clari- 
fied by the bill? In other words, if the 
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Germans are going to do it and the 
Japanese are going to do it, then we are 
not going to permit our business people 
to suffer as a consequence? 

Mr. STEVENSON. The role of the De- 
partment of Defenss includes the assess- 
ment of foreign availability and in- 
volves agencies over which the Senator 
from Indiana has some important over- 
sight responsibilities. Intelligence comes 
into play at that point. 

We are attempting by this legislation 
to expedite all these procedures; and the 
procedures involving the marketing of 
advanced technology and the problems 
associated therewith are troubling. 

The Senator mentioned computer 
technology with respect to the Kama 
River Truck Factory. This year, the 
Japanese come onstream with fourth 
generation computer technology. There 
is very little American technology that 
is unique anymore. That is why it seems 
to this Senator extremely important to 
rely on cooperative efforts with other 
nations to jointly control exports of 
military significance, and why we have 
for that purpose COCOM. 

Unilateral efforts to control tech- 
nology simply undermine COCOM and 
risk giving advantage to foreign com- 
petitors. We end up diminishing our 
authority in the world. 

The bottom line, it seems to this Sen- 
ator, is that the United States must 
maintain its preeminence in the devel- 
opment of science and technology. Tech- 
nology itself is increasingly difficult to 
control. It is also increasingly of impor- 
tance to our economy, especially facing, 
as we do, the foreign oil bill, the shrink- 
ing dollar, and the trade deficits. 

I believe the way to maintain the eco- 
nomic strength of our country, as well 
as our national security, is by staying 
ahead of everybody. They are getting 
ahead of us. There is a larger invest- 
ment in technology outside the United 
States than in the United States. In fact, 
there is evidence of a larger investment 
in commercial technology in Japan 
alone, now, than in this country. If we 
continue to concentrate simply on per- 
fecting the technology we already have, 
we will end up producing the best 
toilet paper in the world, and Japan 
will end up producing the best com- 
puters for truck factories and every 
other application. 

I think this is a useful debate. It 
underscores the importance of export 
controls, but above all, the importance 
of maintaining our investment in basic 
research and enhancing our capacity for 
technological innovation, the lack of 
which is the real threat to our national 
security. 

Mr. SCHMITT. Mr. President, will the 
Senator from Illinois yield? If the Sen- 
ator will yield briefiy, I underscore and 
italicize everything I have heard the 
Senator from Illinois say, that the real 
danger is that we do not keep up and 
that we allow, through a variety of 
means, regulatory taxes and just lack of 
commonsense, our research and innova- 
tion capability in this country to further 
decay and not increase, as it must, both 
in the public and private sectors. It is 
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that reservoir of new ideas and innova- 
tion coming from those new ideas and 
the practical applications that result, 
that is running dry relative to other 
countries. 

I suggest that controls of any kind 
will not solve our particular problems. I 
hope that the Senate does hear this de- 
bate. It is going to continue. It will come 
up in many different avenues, that this 
country has for the past decade or so 
allowed itself to think that it was in- 
vesting in new technologies, to think it 
was keeping ahead of the world in basic 
research, when in fact it was not. 

Until we fully recognize that in the 
budget process, in the authorization 
process, and in the country as a whole, 
and in our tax policies in particular, we 
are going to see increasing pressure from 
other nations on our export economy, 
and increasing adverse impacts to our 
economy. 

So the Senator from Illinois is exactly 
right on that score. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Illinois yield to me? 

Mr. HEINZ. Mr. President, I yield to 
the Senator from New York. 

Mr. MOYNIHAN. I thank my friend 
from Pennsylvania. Before the Senator 
from New Mexico leaves the floor, if that 
is his purpose—— 

Mr. SCHMITT. It is not my purpose. 

Mr. MOYNIHAN. I am happy to hear 
that. I wonder if I might call attention 
to several distinctions which are com- 
pounded in the remarks he has just 
made. 

Mr. President, we have heard some 
wise remarks and observations from the 
first natural scientist to serve in the U.S. 
Senate, if my understanding is correct, 
since Thomas Jefferson presided as Vice 
President. It is a happy commentary on 
the American political system. Among 
other things, it may suggest that ours is 
the greatest political system. In the 
main, it is true that scientists have had 
better things to do, and did them, and 
were left free for such purposes. But the 
arrival of the Senator from New Hamp- 
shire in this body means we are at least 
entering the 19th century, if not attain- 
ing as yet to a contemporaneous condi- 
tion. 

I take the occasion to make these re- 
marks in that yesterday was, of neces- 
sity, a special day for him. He is not only 
the first scientist in this body in the mod- 
ern period, but he is one of those blessed 
and historic men who have walked on the 
moon. 

He made some observations about that 
in a superbly concise and intelligent— 
well. we would note the intelligence; it 
need not be concise—article in the Wash- 
ington Evening Star yesterday, which I 
ask unanimous consent to have printed 
in the Recor at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, July 20, 1979] 
Space Is Our DESTINY 
(By HARRISON SCHMITT) 
I would like to tell you about a place 
I have seen: a valley on the moon known 
as the Valley of Taurus-Littrow. Taurus- 
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Littrow is a mame not chosen with poetry 
in mind; but, as with many names, the 
mind’s poetry is created by events. Events 
surrounding not only three days in the lives 
of three men, but also the close of an un- 
paralleled era in human history. 

The Valley of Taurus-Littrow is confined 
by one of the most majestic panoramas 
within the view and experience of mankind. 
The roll of dark hills across the valley floor 
blends with bright slopes that sweep evenly 
upwards, tracked like snow, to the rocky 
tops of the massifs. The valley does not 
have the jagged youthful majesty of the 
Himalayas or the glacially symmetrical 
fjords of the north countries or even the 
now intriguing rifts of Mars. Rather, it has 
the subdued and ancient majesty of a val- 
ley whose origins appear as one with the 
sun. 

The valley has watched the unfolding of 
thousands of millions of years of time. 
Now it has dimly and impermanently noted 
man’s homage and footprints. Man’s return 
is not the concern of the valley . . . only 
the concern of man. 

Those words, spoken before the House of 
Representatives in 1973, expressed my 
thoughts after returning from the moon. 
They set part of the stage for my views on 
future space policy. 

The main thrust of what must be this 
nation's space policy can be summarized in 
one phrase: Our destiny is space. 

The expansion of human activities in 
space is of fundamental significance to the 
history of our civilization. We are lucky 
that it is our destiny to be the vanguard 
for the movement of both routine and un- 
imaginable activities into outer space; to 
be the first truly spacefaring nation. 

Can anyone imagine what awaits us in 
space? Did the Europeans really know how 
the “New World” would benefit them? Did 
Jefferson do a cost/benefit analysis of the 
Louisiana territory? In these instances the 
leaders realized that there were opportuni- 
ties for social and economic benefits in the 
new territories, even though they could not 
quantify those benefits or even perceive 
most of them. We need an aggressive space 
policy to expand our opportunities for such 
benefits in space. 

My proposed policy entails a number of 
goals. The first involves the development of 
a world information system. The second is 
the establishment of orbital enterprise fa- 
cilities and the third is a second period of 
solar system exporation by man. 

A world information system can be seen 
within the context of our private enterprise 
system. We must find ways to provide in- 
centives to expand private enterprise in 
outer space, to smooth the way so that gov- 
ernment space and aeronautics research can 
be integrated into the private sector. 

My second goal is by the year 2000 to 
create the basic facilities necessary for or. 
bital enterprise activities, such as educa- 
tion, health care, manufacturing and solar 
power utilization. Permanent facilities in 
orbit will help alleviate many problems fac- 
ing this nation and provide many new op- 
portunities. For example, the creation of 
new export commodities and the supply of 
inexhaustible energy are needs that cannot 
be ignored by this generation nor denied to 
future generations. 

Many in this country, particularly young 
Americans, have an increasing awareness of 
outer-space activities and how they can be 
exciting and how they can benefit society. 
They accept the vision. 

This leads me to my third goal which is, 
by the year 2010, for the United States to 
undertake further solar system exploration, 
which includes a base for research and test 
activities on the moon. A lunar base would 
permit us to develop and test the systems 
necessary to sustain a permanent mining, 
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agricultural and research settlement. And 
other exploratory missions may be more 
economically staged from the moon. 

These directions are part of an aggressive 
space policy which reflects our destiny in 
space. What is needed is a space policy of 
support for such activities. 

The greatest of all accomplishments that 
we can achieve in our lifetime is to assure 
our children of their destiny in space. 


Mr. MOYNIHAN. I rise simply to join 
with what I am sure would be all of my 
colleagues in congratulating our astro- 
naut colleague on that wild and incom- 
parable adventure in which he partici- 
pated. 

Mr. SCHMITT. If the Senator from 
Pennsylvania will yield further, I thank 
my distinguished colleague from New 
York. It is said that the only thing New 
Mexico and New York have in common 
is the word “New.” I would hope that 
they have a great deal more in common. 
I think over the last 24% years we are 
finding, as a consequence of the inter- 
action of the delegations from those two 
States, that there is a great deal we have 
in common and a great deal of interac- 
tion between our two States. I would 
make a slight correction to the remarks 
of the Senator, or maybe two. One is 
they were overgenerous, but appreciated. 
The other is that my roots are in New 
Hampshire, but my life is in New Mexico. 

I would add, apropos of this subject, 
that I find it extremely unfortunate that 
scientists, technologists, engineers, too 
many business people, too many people 
from all professions, have felt that the 
business of making law, the business of 
politics, the people’s business, was some- 
thing to be left to someone else, that they 
had no interaction, no concern about 
what was done within the halls of Con- 
gress, within the halls of the State! 
houses, of the State legislatures. 

I hope that is changing because, if we 
are going to meet the challenges of our 
third century of national existence, we 
are going to need as broad a breadth of 
understanding of human existence _as 
did our Founding Fathers, as did the 
writers of the Declaration of Independ- 
ence, the framers of the Constitution, 
the Congress in which Jefferson served. 

If we do not develop that breadth and 
understanding, that aggregation of all 
of the pertinent aspects of human knowl- 
edge, and knowledge of the human con- 
dition, then we run a great risk of failure 
in framing the pathway and framing 
the roadmaps for our future in our third 
century. It is probably the greatest po- 
litical challenge over all that faces this 
country, to develop within this body and 
other legislative bodies, and within the 
administration as a whole, the capability 
to view these problems in all their com- 
plexities but view them with understand- 
ing and not just an awareness of their 
complexities. 

We must view them with an under- 
standing of what those complexities are 
and how we interweave the solutions to 
affect such complexities. 

I am glad that my friend from New 
York pointed this out in the way he did. 
I appreciated his remarks and I am sure 
the country will appreciate his remarks. 
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Mr. HEINZ. Mr. President, first of all, 
I commend the Senator from New Mex- 
ico and the Senator from New York for 
adding to the quality of this already 
highly elevated debate. I also rise with 
Senator STEVENSON to oppose this 
amendment by my good friend from 
Washington, Senator Jackson. 

I believe we both understand his goals 
and his goals, indeed as always, are quite 
sensible. His goals, I think, recognize the 
fact that there are certain uses of mili- 
tarily related equipment that may not 
necessarily be subsumed in the words 
military systems. 

For example, certain kinds of elec- 
tronic countermeasures equipment may 
in fact not fall within the term “military 
systems.” But there is a real danger with 
the Senator’s amendment as drawn be- 
cause I fear that the word “capabilities” 
is a bit too broad. There is practically no 
technology I can think of that does not 
have some indirect bearing on military 
capability. It would not be too farfetched 
to characterize the word “capabilities” 
as the buttons, belts, and boots ap- 
proach. Every military force is suitably 
attired in a way that requires buttons, 
belts, and boots, and without those 
clothes I do not know of any Army which 
would be able to fulfill its military ca- 
pabilities. 

I know the Senator from Washing- 
ton did not intend to put restraints on 
buttons, belts, and boots, and I would 
hope, therefore, that we would be able to 
find a way to tighten up this language 
so that we address the real problem the 
Senator from Washington has identi- 
fied for us. 

I have one final word, Mr. President. 
Senator STEVENSON and Senator SCHMITT 
have stated that the real danger to the 
United States is that we are not keeping 
up the kind of pace we have relied upon 
in the past for the development of new 
technology. Indeed, last year some 63 
percent of the patents filed in this coun- 
try were filed by and granted to foreign 
nationals, not to Americans. The Depart- 
ment of Defense, therefore, has a tre- 
mendous stake in the health of U.S. in- 
dustry. 

Only a U.S. industry that has appro- 
priate access to foreign markets as well 
as domestic markets will be healthy. 
Therefore, it seems to me that the De- 
partment of Defense, having the great 
stake that it does in technology, must 
have an equally great interest in having 
our technological base continue to be 
premised upon a strong, healthy, finan- 
cially sound American enterprise system 
and the companies that comprise it so 
that they can make the investments in 
research and development leading to new 
technology, which is the base, as the Sen- 
ator from New Mexico eloquently pointed 
out, of the real strength of this country. 

Mr. TSONGAS. Will the Senator yield? 

Mr. HEINZ. I am happy to yield. 

Mr. TSONGAS. I would like to com- 
ment concerning the remarks of the Sen- 
ator from New Mexico about the reason 
we do not have many scientists in Gov- 
ernment. If you look at scientists, with 
many of them located in Massachusetts, 
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and then talk to them about Government 
redtape and about the problems about 


-expanding the export market, many of 


them face frustration. Here we are legis- 
lating in very broad terms. When we get 
down to the various technologies in- 
volved, they are much more complicated, 
with great distinctions. This time of de- 
veloping language, although making 
sense to us, is met in the technical com- 
munity with great dismay. I would hope 
as the day goes on that we consider that 
there is indeed a community out there 
involved with high technology, which 
wants to expand foreign trade and wants 
to try to compete with the renewed vigor 
displayed by the Japanese and others. It 
seems to me that given our balance-of- 
Payments problem we would be encour- 
aging that and not discouraging it. I 
think today will be a critical day in the 
long-term outlook for this country. I 
thank the Senator from Pennsylvania 
for yielding. 

Mr. SCHMITT. Will the Senator yield 
me some time? 

Mr. HEINZ. I am happy to yield time 
to the Senator from New Mexico. 

Mr. SUHMITT. Mr. President, the only 
additional remarks I have are that, in 
geology, which is my profession, we often 
say that the past is the key to the pres- 
ent. That is a fairly good remark so long 
as you do not go too far back in the past, 
where you find that things may have 
been much different on our planet than 
they are today. I think it is clear that, 
in the area of political technology, if you 
will, and technology in general, the past 
is no longer the key to the present or the 
future; because, as Toffler pointed out in 
his book, “Future Shock,” and as many 
others have pointed out in other ways, 
the rate of change in our society, par- 
ticularly the rate of our technological 
Society, is accelerated. That is basically 
& new condition for human beings on 
this planet. 

Another example, since the distin- 
guished Senator from New York has 
mentioned Thomas Jefferson. I say what 
I think can clearly be demonstrated, that 
when he was in this body and was look- 
ing into the future, he would be able to 
predict the kind of life that his children 
and the children around him would live 
50 years ahead with some considerable 
degree of accuracy. You cannot do that 
any longer. We cannot even predict what 
our situation is going to be personally 10 
years ahead, much less what kind of life 
our children will lead. 

That may be the simplest way to illus- 
trate what I mean and what we mean 
when we say the rate of change of society 
and of technology in particular, is in- 
creasing. It is increasing at a rate that is 
going to get larger and larger. So, every 
time we try to protect ourselves, every 
time we forget that we are a maritime 
nation in the historic sense, every time 
we draw barriers between ourselves and 
the rest of the world or between ourselves 
and each other in technological ways and 
economical ways, all we are doing is act- 
ing to our own disservice. We are restrict- 
ing the rate at which we can grow, where- 
as the rest of the world is growing at this 
ever-increasing rate. 
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I am afraid that aspects of the pro- 
posals of the Senator from Washington 
do exactly that. They fly in the face of 
something we cannot control. We cannot 
control this changing rate of change 
of our society, this ever-increasing avail- 
ability of new technologies, of new ideas, 
not only to our own people, but to all 
of the people of the world. 

UP AMENDMENT NO. 424 
(Purpose: To clarify the scope of critical 
goods and technology) 

Mr. STEVENSON. Mr. President, I 
send an amendment to the amendment 
to the desk and ask unanimous consent 
that it be considered and that Senator 
Hertz be added as a cosponsor. 

The PRESIDING OFFICER. (Mr. 
CHURCH) . The Chair advises the Senator 
that until the time on this amendment 
has either expired or been yielded back 
on both sides, the amendment of the 
Senator is not in order. 

Mr. JACKSON. Mr. President, I yield 
back my time. 

Mr. STEVENSON. Mr. President, I 
ask unanimous consent that it be in 
order. 

The PRESIDING OFFICER. Very well. 
Is there objection? 

There being no objection, it is so 
ordered. 

Mr. STEVENSON. I also asked unani- 
mous consent that Mr. Hernz be added 
as a cosponsor. : 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
for himself and Mr. Heinz, proposes an un- 
printed amendment numbered 424 to amend- 
ment 341. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike lines 1 and 2, and insert in lieu 
thereof the following: 

“On page 60, line 22, strike the words 
‘military systems’ and insert in leu thereof 
the following: ‘existing or potential military 
systems including weapons, command, con- 
trol, communications, intelligence systems 
and other military capabilities, such as 
countermeasures.’.” 


Mr. STEVENSON. Mr. President, I 
have discussed this amendment with the 
distinguished Senator from Washington 
and I am hopeful that it clarifies the in- 
tent of this amendment in a way that 
makes it acceptable to myself and to the 
Senator from Pennsylvania. As he and I 
have already indicated, the use of the ex- 
pression, “capabilities,” may have con- 
sequences not fully intended. 

This amendment would strike the 
phrase, “military systems,” and instead 
of inserting “capabilities,” would insert 
the following: “existing or potential 
military systems, including weapons, 
command, control, communications, in- 
telligence systems, and other military 
capabilities such as countermeasures.” 

I believe and hope, Mr. President, that 
with this change, the amended amend- 
ment will carry out the Senator’s pur- 


July 21, 1979 


poses, and they are purposes that I share, 
without going beyond them at some risk 
of unnecessarily interfering with exports 
from the United States. I am hopeful, 
therefore, that he will accept it. 

Mr. JACKSON. Mr. President, I am in 
accord with the proposal of the two Sen- 
ators. I think it does reach the result 
that both sides seek. In all of these situ- 
ations, we are simply trying to find a so- 
lution that will address properly and ef- 
fectively the national security area and, 
at the same time, not create an impasse 
in trade and commerce. 

I commend the Senator from Illinois 
and the Senator from Pennsylvania for 
having offered this amendment to the 
amendment. 

Mr. STEVENSON. Mr. President, I 
thank the Senator. I believe that neither 
of us intends, by the use of the word 
“communications,” to include ordinary 
commercial communications. 

Mr. JACKSON. Ordinary civilian or 
commercial communication; only if it 
has military, specific military applica- 
tion. 

Mr. STEVENSON. I thank the Sena- 
tor for that clarification. 

Mr. HEINZ. Mr. President, I, too, 
thank the Senator from Washington for 
his cooperation in this. I am prepared 
to yield back our time. 

Mr. JACKSON. I yield my time. 

The PRESIDING OFFICER. All time 
is yielded back on the amendment. 

The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment 
was agreed to. 

Mr. JACKSON. I yield back my time 
on the amendment itself. 

Mr. HEINZ. Mr. President, I yield back 
the minority’s time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 344 
(Purpose: To modify foreign availability 

criteria) 
AMENDMENT NO. 345 
(Purpose: To provide for the elimination 

of foreign availability through negotia- 
tions and trade of commercial sanctions 
to secure cooperation) 


Mr. MOYNIHAN. Mr. President, I call 
up amendment No. 344 and amendment 
No. 345 and ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the two amend- 
ments will be considered en bloc. 

The clerk will state the amendments. 


The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
son) for himself, Mr. Nunn, Mr. HoLLINGS, 
Mr. COHEN, Mr. Harca, Mr. Harry F. BYRD, 
JR., Mr. Tower, and Mr. MOYNIHAN, proposes 
an amendment numbered 344. 
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On page 63, line 6, after the period insert 
“With respect to controls imposed for na- 
tional security purposes, a finding of foreign 
availability which is the basis of a decision 
to grant a license for, or to remove & con- 
trol on the export of a good or technology, 
shall be made in writing and be supported by 
reliable evidence, such as a scientific or 
physical examination, expert opinion based 
upon adequate factual information, or in- 
telligence information. In assessing foreign 
availability, no weight may be accorded rep- 
resentations as to foreign availability by an 
applicant for an export ilcense, unless sworn 
to In writing by the chief executive officer 
of the applicant. Such sworn representations 
without adequate independent corroboration 
shall not constitute reliable evidence.”. 

The Senator from Washington (Mr. Jack- 
son), for himself, Mr. Nuwn, Mr. HOLLINGS, 
Mr. COHEN, Mr. HATCH, Mr. Harry F. BYRD, 
JR., Mr. TOWER, and Mr. MOYNIHAN, proposes 
an amendment numbered 345. 

On page 63, line 11, after the period insert 
the following: “A technology or good which 
is proposed for, or subject to, export control 
for national security purposes and which is 
not possessed in comparable quality or quan- 
tity by a nation or combination of nations 
threatening the national security of the 
United States shall not be deemed to be 
available to such nation or nations from 
foreign sources until the Secretary of State 
certifies in writing that negotiations with the 
appropriate foreign governments for the 
purpose of eliminating foreign availability 
have not been successful. In order to secure 
cooperation of foreign governments in elim- 
inating availability of critical goods and 
technologies, the President is authorized, 
except as otherwise prohibited by law, to 
impose trade or other commercial sanctions, 
including but not limited to prohibiting ex- 
ports of all or certain technology or goods 
to such a nation, or prohibiting imports of 
all or certain technology or goods from such 
& nation. Within one year after the date of 
enactment of this Act, the President shall 
submit a report to Congress on the specific 
limitations other provisions of law impose 
on the exercise of his authority under this 
subparagraph, together with his recom- 
mendations.”. 


Mr. MOYNIHAN. Mr. President, I shall 
take the time of the Chamber very brief- 
ly to make the general observation about 
the concerns we are dealing with this 
morning. It seems to me the public ought 
to know something of the larger under- 
standings behind the specific actions at- 
tempting to control and limit the amount 
of technology transferred to the totali- 
tarian states of this age, which, for prac- 
tical purposes, are the Marxist totali- 
tarian states. 

Mr. President, because we use, some- 
times, such different words and there is 
almost a proposition that there are dif- 
ferent cultures involved in the culture of 
science and technology on the one hand 
and of the liberal, humane arts on the 
other, it is easy to miss the essential con- 
tinuum of all these activities of the hu- 
man mind and of society. Particularly, it 
is easy to miss that freedom of inquiry, 
freedom of association, freedom of dis- 
sent is as essential to science as ever it is 
to any of the liberal professions—more 


so. 

Indeed, if we were to look for the basis 
of the ideas of freedom and independ- 
ence and the autonomy of individual 
opinion in the West today, we would find 
their origins as much in scientific in- 
quiry as we would ever do in theological 
or legal thought. 
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When science first confronted the tra- 
ditional doctrines with contrary evi- 
dence, that it became necessary to seek 
the question of society, is there a place 
for dissent, is there a place for orthodox 
opinion, having accepted that, answered 
that question in the affirmative, we have 
entered into the most extraordinary cre- 
ative period of technological advance, 
such as the Senator from New Mexico 
has described, somewhat Faustian, al- 
most, in the degree to which it challenges 
us to deal with the consequences of our 
wishes. 

But the fact that free inquiry is at the 
base of this phenomenon is nowhere 
more dramatically shown than in the to- 
talitarian societies where the absence of 
freedom of inquiry and of dissent in the 
basic political realms has inevitably con- 
taminated the same processes in the sci- 
entific realms. We see them coming di- 
rectly, one from the other. 

Perhaps it is no accident, as the Marx- 
ists would say, that there have been 
scientists who have been the leading dis- 
senters of the Soviet Union at this point, 
that Nobel prize winner Sakharov is the 
symbol of dissent. 

And what we say when we ask to limit 
export of technology to these nations is 
that we wish to limit the degree to which 
those regimes do not suffer because of 
their very obscenity. I put it in this way, 
these regimes know that repressing po- 
litical freedoms involves them with a re- 
pression of scientific and technological 
innovation, as well, and they hope that 
if they can import the science, which is 
the result of our free inquiring, they 
need not free up their own societies that 
might otherwise produce this freedom. 

Remember that we have a bad habit of 
thinking of the Soviets in terms of the 
primitive standards of their political life. 
But the Soviet Union of the 19th century 
was among the most creative scientific 
societies in the world. I see the Senator 
from New Mexico is agreeing. In mathe- 
matics, physics, chemistry, and certain 
basic forms of metallurgy, they were 
among the leading nations on Earth. It is 
totalitarianism that destroyed their sci- 
ence and it is the totalitarians who wish 
to use our science in order to preserve 
their totalitarianism. 

Mr. SCHMITT. Will the Senator yield? 

Mr. MOYNIHAN. I am happy to yield 
to the Senator. 

Mr. SCHMITT. There are so many ex- 
amples that prove the point the Senator 
from New York is making that I will not 
pose the whole litany at this point. 

However, I just happen to recall, be- 
cause we are 1 day after the 10th anni- 
versary of Apollo landings, looking at the 
panorama of craters as we circled the 
Moon, and others have also circled the 
Moon, and looking at the maps and see- 
ing the names of those craters. So many 
of them are commemorating the advan- 
ces of human knowledge that occurred 
within the minds of Russian citizens, or 
citizens of that vast land, whatever name 
might have been applied to the politics. 

Mr. MOYNIHAN. The astronomers. 


Mr. SCHMITT. The names go on and 
on. 
Of course, many other nationalities are 
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represented. Copernicus, Galileo, it goes 
on through. 

I think about this, as the Senator ob- 
viously has, the totalitarian regime has 
generally been completely unsuccessful 
in tying up the imagination and the 
fruits that come from that imagination 
of the human mind. 

But they have been extraordinarily 
successful in preventing the translation 
of the fruits of the human mind into 
practical applications for the benefit of 
people, or the benefit of mankind, or 
whatever one may want to define. 

That is exactly the point I believe the 
Senator is trying to make. 

Mr. MOYNIHAN. It is, indeed. 

Mr. SCHMITT. The intellectual ca- 
pacity of the Russian people, all the peo- 
ple under Soviet domination, is no differ- 
ent today than it ever was. 

It is an intellectual capacity based, as 
everywhere else in this world, on free- 
dom of inquiry, the basic scientific prin- 
ciples that relate to freedom of inquiry. 
That is what science is all about. 

If it is done right, it is fruitful. If it is 
not done right, then it is so much gar- 
bage. 

With Copernicus and others before and 
after him, we saw a great revolution in 
this freedom of inquiry, an inquiry that 
went against the established policies and 
dogma. of their times. 

Also, if we look back in history, those 
persons persecuted throughout recorded 
history, more often than not because 
they were practicing science in some 
form or another, have been practicing 
the freedom of inquiry in its broadest 
definition, relative to the human mind. 

I would agree completely with the 
Senator that we have to be extraor- 
dinarily careful that we do not allow 
our freedom to be exported, and to sub- 
stitute, and, therefore, shore up this de- 
ficiency—— 

Mr. MOYNIHAN. Precisely. 

Mr. SCHMITT (continuing). 
exists within totalitarian regimes. 

On the other hand, we have to be 
realistic about what we do and make 
sure, in preventing that transfer and 
that shoring up, that we do not also pre- 
vent ourselves from benefiting from the 
fruits of our own freedom. 

Mr. MOYNIHAN. It seems to me the 
Senator, our only scientific source in this 
body, has made the case explicitly and 
incomparably well. 

I simply note that American science, 
as well as the science of some other 
countries, has incomparably benefited 
from the mass exodus of scientists from 
Nazi Germany. Indeed, I put the Sena- 
tor’s point, who resists totalitarian so- 
cieties, who flees them? The first per- 
sons almost, after the very thin veneer 
of political opposition is overcome, the 
first culture that has to resist is science, 
and it does. 

Mr. SCHMITT. The Senator is entirely 
correct. I guess he has in mind Albert 
Einstein in modern times. If we go back 
to our own times we can see the scien- 
tific imprint of inquiry on the creation 
of our basic foundations of political life, 
Jefferson and Franklin being two that 
come to mind immediately, having that 


That 
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basic discipline and freedom of inquiry 
in their minds, and they were some of 
the leaders—obviously, the leader—not 
only of the Revolution, but the beautiful 
documents and foundations that came 
from that Revolution. 

Mr. MOYNIHAN. In a happy age, when 
the political and natural sciences were 
thought to be part of a single continuum. 

Mr. SCHMITT. If the Senator will 
yield again, the reaction to that, that 
is, that they still are. We tend to forget 
that. 

Mr. MOYNIHAN. I will not disagree. 

Mr. President, the purpose of these 
two amendments is to advance the gen- 
eral understandings that the Senator 
from New Mexico and I have just spoken 
about. 

Amendment No. 344 has the simple 
declaratory purpose of stating that when 
the Department of Commerce produces 
a finding of foreign availability—a mat- 
ter now under discussion—that it docu- 
ment that finding, not a large proposi- 
tion, and one would have thought one 
not necessary, but, alas, it turns out to 
be 


The operating sentences state: 

Tn assessing foreign availability, no weight 
may be accorded representations as to for- 
eign availability by an applicant for an ex- 
port license, unless sworn to in writing by 
the chief executive officer of the applicant. 
Such sworn representations without ade- 
quate independent corroboration shall not 
constitute reliable evidence. 


One must think that that would be a 
normal procedural standard. It has not 
been followed. This amendment would 
require that it be. 

Amendment No. 345, in fact, would 
constitute an extension of our efforts and 
a deepening of our commitment in this 
field. It simply states, with respect to this 
whole question of availability elsewhere, 
that in order to secure cooperation of 
foreign governments in eliminating the 
availability of critical goods and tech- 
nologies, the President is authorized, ex- 
cept as otherwise provided by law, to im- 
pose trade or other commercial sanctions, 
including but not limited to prohibiting 
exports of all or certain technology or 
goods to such a nation, or prohibiting im- 
ports of all or certain technology or goods 
from such a nation. 

Within a year after the enactment of 
this legislation, if it is enacted, the Pres- 
ident will report to Congress on the spe- 
cific limitations other provisions of law 
impose on the exercise of his authority 
under this paragraph, together with his 
recommendations. 

So it is a limited measure, but an im- 
portant one. What it says is that we mean 
it when we ask other nations not to join 
in a competitive export of technology to 
the totalitarian states. 

What it says, in effect, is that the Sec- 
retary of State, who will make these rep- 
resentations, has some sanctions, has 
some potential influence, can speak from 
a government whose Congress has made 
its intention clear that it takes this ser- 
iously, that these are not just gestures, 
that we are prepared to act in ways 
which are not agreeable to us but which 
we feel to be necessary. 
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Mr. President, the most difficult of all 
political undertakings is to maintain an 
alliance in concert. We perhaps under- 
estimate the extraordinary duration of 
the NATO alliance. In the history of the 
world, no such political alinement has 
endured into now its second generation. 
Yet, there are constant efforts to weaken 
it that are dynamics internal to any such 
arrangement, 

The Senator from New Mexico has 
mentioned one of the dynamics at the 
present time, which is the very great 
expansion of technological rates of 
change in countries with which the 
United States is allied and which are 
fellow members of COCOM. 

At a time when technological initia- 
tives were overwhelmingly to be located 
in the United States and in Britain, it 
was easier to maintain these standards. 
Today, it is harder. The societies that 
are producing the technology pay for it. 

The Senator from New Mexico and the 
Senator from Pennsylvania observed the 
higher rates of investment in tech- 
nology in these other nations. Those na- 
tions necessarily will hope to see a re- 
turn on that investment. 

These markets present such oppor- 
tunities for return that if the United 
States is to dissuade them, it has to have 
some sanctions—economic sanctions, ob- 
viously—to provide the economic incen- 
tives that are involved. 

Accordingly, Mr. President, we submit 
these modest but we feel not unimpor- 
tant amendments and wonder what is to 
be the reaction to them by the Senator 
from Illinois and the Senator from 
Pennsylvania. 

Mr. PERCY. Mr. President, will the 
distinguished Senator yield a couple of 
minutes? 

Mr. STEVENSON. I am happy to yield 
to the Senator from Illinois. 

Mr. PERCY. Mr. President, I commend 
Senator STEVENSON and Senator HEINZ. 
As they know, the Senator from Illinois 
served on the Banking Committee at the 
time the 1969 so-called Export Control 
Act was up. 

I have had many years of industrial 
experience and have seen, time after 
time, a policy that was shortsighted, that 
was not realistic, that was not adapted 
to the real world in which we live. We 
worked mightily at that time to change 
this from a control act to an adminis- 
tration act, whereby we had an even- 
handed approach to it. 

In the experience I had in industry, 
we were faced with a very ludicrous sit- 
uation. Bell & Howell Co. manufac- 
tured, in this country, film printers and 
perforators, a quarter of a million dol- 
lars apiece, ordered by the Soviet Union 
for their film industry. We were re- 
stricted from shipping it from the United 
States, using American labor. But there 
was no problem in the Soviet Union buy- 
ing it from J. Arthur Rank Organiza- 
tion, the licensee of Bell & Howell, who 
made identical equipment. This was a 
piece of machinery that cost a quarter 
of a million dollars and was used in the 
printing and perforation of motion pic- 
ture film. The only change in the thou- 
sands of parts was a nameplate. It was 
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just a nameplate. It was “Bell and 
Howell-Rank” instead of “Bell and 
Howell.” But it was made in England 
instead of in the United States. 

Back in the 1960’s, the restrictive laws 
of the United States were such that, 
time after time, we were dealing our- 
selves out of business. 

In visiting the Soviet Union with Hu- 
bert Humphrey, on our last trip there, 
we met with the business community 
and found many times that they were 
absolutely frustrated. Here was a huge 
growing market. 

So, instead of trying to make it as 
tough as possible to earn extra dollars, 
we tried to find an even-handed way to 
do it and to protect our national secu- 
rity—this is paramount—but not to go 
in the direction of making it more and 
more onerous and difficult for American 
companies to compete against Germany, 
the United Kingdom, Italy, and many 
other countries that were doing business 
successfully. 

Here I hope that some compromise can 
be worked out on the pending amend- 
ment. I cannot imagine any of our com- 
petitors abroad—Japan, Italy, Germany, 
Great Britain—adopting an amendment 
which would require the chief execu- 
tive officer, who is not the most com- 
petent person, to sit there and sign the 
certificate, certifying something that 
would take research on his part. He is 
not necessarily the best person to do it. 
But it adds to him as a paperwork signer 
rather than a policy director dealing 
with the immediately urgent, rather 


than a chief executive who should be 
dealing with long-range plans and pro- 


grams. It assigns to him a clerical func- 
tion that he should not be designated to 
do. 

I think, also, that some compromise 
should be worked out so that if the 
statement of a company is the only evi- 
dence you have, I would say it is not 
sufficient evidence. But it should be 
looked at as a part of the evidence. 

I hope something can be worked out 
on this point between the manager of 
the bill and the distinguished Senator 
from New York, who represents a very 
large business community, who would be 
interested in working out something 
special. 

Mr. MOYNIHAN. Mr. President, I be- 
lieve that the senior Senator from Illi- 
nois has made some wise observations 
based upon real experience. 

I understand that the distinguished 
manager of this legislation has some 
thoughts as to how, in fact, his specific 
concerns might be accommodated. 

UP AMENDMENT NO. 425 
(Purpose: To prevent undue reliance on 
self-serving representations as to foreign 
availability) 


Mr. STEVENSON. Mr. President, I 
send an amendment to the amendment 
to the desk. I do so on behalf of myself 
and the Senator from Pennsylvania. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that I be added. as 
a cosponsor to the amendment. Having 
looked at the wording of the amend- 
ment, I agree. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that it be in order to 
consider the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Stevenson) 
for himself, Mr. HEINZ, and Mr. PERCY pro- 
poses an unprinted amendment numbered 
425 as an amendment to amendment No. 
344. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike the second sentence and substitute 
in lieu the following: 

“In assessing foreign availability with re- 
spect to license applications, uncorroborated 
representations by applicants shall not be 
deemed sufficient evidence of foreign avail- 
ability.” 


Mr. STEVENSON. Mr. President, as 
my good friend from Illinois has pointed 
out, amendment No. 344 offered by the 
Senator from New York requires the ex- 
ecutive officers of exporters when apply- 
ing for export licenses in effect to certify 
as to point of availability under oath. 

This amendment, which I offer to that 
amendment, simply strikes that lan- 
guage, the last sentence of the amend- 
ment that starts on page 2 of the amend- 
ment, and substitutes the following lan- 
guage: 

In assessing foreign availability with re- 
spect to license applications, uncorroborated 
representations by applicants shall not be 
deemed sufficient evidence of foreign avail- 
ability. 


In other words, the statements of ap- 
plicants can only be taken into consid- 
eration on foreign availability if they are 
corroborated by other evidence. 

I believe this is just what the other 
Senator, my distinguished colleague from 
Illinois, was suggesting, and I think it is 
a reasonable means of accomplishing 
the objective of the Senator from New 
York and hope, therefore, that it is ac- 
ceptable on both sides. 

Mr. MOYNIHAN. Mr. President, if I 
may respond, this is indeed a reasonable 
accommodation to the real concern ad- 
dressed by the senior Senator from Illi- 
nois, and on behalf of the sponsors of 
the amendment, I am happy to accept 
the substitution of my friend from Il- 
linois and the Senator from Pennsyl- 
vania. 

Mr. HEINZ. Mr. President, I think we 
have a reasonable arrangement that will 
seek to accommodate the concerns and 
objectives here of the Senator from New 
York and the Senator from Washington. 
I am very strongly in support of Sen- 
ator STEVENSON’s amendment, and I am 
grateful to the Senator from New York 
for accepting it. 

Mr. MOYNIHAN. Those are very gen- 
erous remarks. 

Mr. STEVENSON. I am prepared to 
yield back my time. 
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Mr. HEINZ. I am prepared to yield 
back my time. 

Mr. TSONGAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TSONGAS. This referred to the 
first of the amendments to be considered 
en bloc. 

Mr. MOYNIHAN. That is right. These 
amendments are being considered en 
bloc although if the Senator wishes just 
to dispose of this one and move to 
amendment No. 345, that would be 
agreeable to the Senator from New York. 

Mr. STEVENSON. Mr. President, the 
pending amendment is an amendment 
to amendment No. 344. After the Senate 
acts on this amendment, it would be my 
intention to offer another amendment. 
That one would be to amendment No. 
345, which I hope will become a basis for 
it in that event. 

Mr. MOYNIHAN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MOYNIHAN. May the Senator 
from New York ask to vitiate his request 
that amendments 344 and 345 be con- 
sidered en bloc and substitute a request 
that we have before us simply amend- 
ment No. 344? 

The PRESIDING OFFICER. The Sen- 
ator may do so. 

Mr. MOYNIHAN. In that case, I so 
request, Mr. President. 

The PRESIDING OFFICER. Very 
well. 

If there be no objection, the amend- 
ments will now be considered separately. 

Mr. MOYNIHAN. Mr. President, I yield 
back the remainder of my time on 
amendment No. 344. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois, unprinted 
amendment No. 425. 

The amendment was agreed to. 

AMENDMENT NO. 344, AS AMENDED 


The PRESIDING OFFICER. Is all time 
yielded back on amendment No. 344? 

Mr. HEINZ. Yes, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to amendment No. 
344, as amended. 

The amendment, as amended, was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 345 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, I understand that the 
distinguished manager of the legislation 
and his not-less-distinguished colleague 
from Pennsylvania have a proposal that 
would modify amendment No. 345 with- 
out in any way losing sight of these ob- 
jectives nor of the desire that the execu- 
tive be given greater powers with which 
to pursue those objectives. 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The Clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Does the Senator 
from Massachusetts request time? 

Mr. TSONGAS. Yes. 

Mr. STEVENSON. I yield to the Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. TSONGAS. Mr. President, I wish 
to speak to the practical implications of 
amendment No. 426 which is now before 
the body, and let me try to take out the 
relevant parts of the amendment. So 
the suggestion that we are indeed in the 
real world will take place. 

The amendment speaks to, if you will, 
suppress the exported technology not by 
the United States but by another coun- 
try, to nations that are not friendly to 
the United States. 

Indeed, if that attempt is unsuccessful 
to the negotiations process, the Presi- 
dent, “in order to secure the cooperation 
of foreign governments” is authorized to 
impose trade or other commercial sanc- 
tions of all goods and imports and ex- 
ports from and to such a nation. What 
does that mean? The only countries we 
are really concerned with that export 
technology are countries like France. 

So what we are saying here is that: 
If we do not like what France is doing 
vis-a-vis the Soviets, we will ask them 
to cease and desist. In order to improve 
the changes of negotiations we may im- 
pose economic sanctions against France, 
including prohibiting all exports of 
American goods to France and all French 
imports into the United States. 

Does anyone believe that prohibiting 
France from importing American blue 
jeans and exporting French wine is going 
to make the French any more amenable 
to negotiations with the United States? 

Anyone who has had experience in 
dealing with foreign governments—and 
certainly the distinguished Senator from 
New York is probably preeminent in 
this body in terms of that qualifica- 
tions—knows that the one way to insure 
France would not cooperate would be to 
impose these kinds of sanctions. 

We are not talking about less-devel- 
oped countries. We are not talking about 
an Iran, for example. We are talking 
about very sophisticated countries which 
view the United States as an equal. There 
is no wav you can possibly assume that 
in negotiations where hanging over 
them is the specter of a U.S. trade em- 
bargo that that is going to be anything 
but counterproductive. 

I think this amendment has serious 
long-term implications that could only 
hurt the very ends that the proponents 
of the legislation are seeking, and I would 
ask that the amendment be defeated. 

I yield back the remainder of my time. 

Mr. MOYNIHAN. Mr. President, I 
would like to thank the distinguished 
Senator from Massachusetts for his ob- 
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servations, which are serious and de- 
serve to be considered. 

I would say two things: First, in the 
actual dynamics of government negotia- 
tions in areas such as this no government 
would ever, the United States would ever, 
in fact, be threatening some large prop- 
osition such as the embargoing of the 
French wine industry. You do not nego- 
tiate that way. But the U.S. Government 
would be saying to the French Govern- 
ment, “Look, we are under pressures 
from the Congress, which you under- 
stand. These are, in effect, our instruc- 
tions.” 

The French Government, in dealing 
with its own private sector, would be in 
a position—why use France? But why 
not—to say that while the government 
itself did not necessarily agree with the 
United States, the United States was in 
a situation where the government was 
under pressure and legitimate legislative 
actions in this country such that, in fact, 
the weight of the American representa- 
tion is greater than otherwise it would 
be. This is a judgment you always have 
to make. 

But, Mr. President, the United States 
can just go on providing the military 
defense of the industrial democracies of 
the world so long whilst they undermine 
our efforts, when they do, by enhancing 
the defense, the military aggressive ca- 
pacity, of the totalitarians we are defend- 
ing them against. 

We have to give our Secretary of State 
at least an opportunity to make the case 
which this Congress expects of him. 

I will say to the Senator from Massa- 
chusetts that I understand we have al- 
ternative language which will meet some 
of his concerns. I think they do—I will 
not speak for the Senator from Illinois— 
but I wonder if the Senator from Illinois 
would address this matter. 

UP AMENDMENT NO. 426 
(Purpose: To require negotiations to prevent 
foreign availability from undermining 

U.S. export controls) 


Mr. STEVENSON. Mr. President, I 
send an amendment to amendment 345 
to the desk on behalf of myself and Mr. 
Herz and ask unanimous consent that 
it be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be in order. The clerk will 
report. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes an unprinted amendment numbered 
426. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 


In lieu of the language to be inserted, in- 
sert the following: "Whenever the President 
has reason to believe goods or technology 
subject to export control for national se- 
curity purposes by the United States may 
become available to controlled countries 
from other countries, the President shall 
promptly initiate negotiations with the 
governments of such countries to prevent 
such foreign availability. In any instance 
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in which such negotiations fail to prevent 
or secure the removal of such foreign 
availability. and the President requires 
additional authority to take effective action 
toward that end, the President shall report 
fully to the Congress and where appropriate 
recommend measures to secure the removal 
of such foreign availability.” 


Mr. STEVENSON. Mr. President, as 
the distinguished Senator from Mas- 
sachusetts indicated, amendment 345 
appeared to threaten sanctions against 
foreign competitors of the United States 
who did not impose controls on exports 
to controlled countries which the United 
States felt should be controlled. 

The amendment, it seemed to me, 
threatened delays in action on license 
applications to the advantage of foreign 
competitors, and by threatening sanc- 
tions, it implied we might again hurt 
ourselves in order to advantage our 
foreign competitors. 

I think this amendment accomplishes 
the purpose of the distinguished Senator 
from New York without any danger of 
adverse consequences. It simply says: 

Whenever the President has reason to be- 
lleve goods or technology subject to export 
control for national security purposes by 
the United States may become available to 
controlled countries from other countries, 
the President shall promptly initiate nego- 
tiation with the governments of such coun- 
tries to prevent such foreign availability. 
In any instance in which such negotiations 
fail to prevent or secure the removal of 
such foreign availability and the President 
requires additional authority to take effec- 
tive action toward that end, the President 
shall report fully to the Congress and where 
appropriate recommend measures to secure 
the removal of such availability. 


Mr. President, of course such measures 
could include sanctions. This is not in- 
tended to eliminate that possibility, but 
it does make it a little less explicit. It 
does, as does the distinguished Senator 
from New York, recognize that in such 
cases where technology is available from 
foreign sources to controlled countries 
which the United States feels should be 
controlled, the President will initiate ne- 
gotiations, and I agree completely he cer- 
tainly should. 

So I think it retains the purpose and 
eliminates one troublesome feature, and 
I am hopeful, therefore, that it will meet 
with the approval of the distinguished 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Illinois yield for a ques- 
tion? 

Mr. STEVENSON. Of course. 

Mr. MOYNIHAN. On the examples of 
appropriate measures he mentioned 
sanctions, if the President thinks of it. 

There is a whole armamentarium here 
that might be useful to note, to see if 
the Senator from Illinois agrees, that the 
President could speak of the procurement 
policies of the U.S. Government, of the 
position of the U.S. Government in trade 
and commercial negotiations, and similar 
measures in addition to more conven- 
tional approaches. 

Mr. STEVENSON. Yes, of course he 
could. His arsenal is large, and my own 
feeling is that procurement policies of the 
United States might be more appropriate 
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than some of the other sanctions con- 
templated. 

To suggest that another nation will be 
deprived of the right to buy goods from 
us—— 

Mr. MOYNIHAN. To sell. 

Mr. STEVENSON (continuing). Im- 
plies to me that we may harm ourselves 
more in this highly competitive world 
than another country. But procurement 
is the other side of the situation. 

But procurement is the other side. 

Mr. MOYNIHAN. Yes. The Senator will 
agree with me that it entirely is up to 
the U.S. Government to give to other 
countries a percentage of the market; if 
they wish to concentrate on the Bul- 
garian market, as it were, well, that 
would leave the U.S. market to others, 
and that is a legitimate point we might 
make. 

Mr. STEVENSON. I agree completely 
with the Senator. It is certainly the in- 
tention of the authors of the amendment 
to his amendment to encourage the Pres- 
ident to use whatever assertions of au- 
thority are available to him, including 
those that have been mentioned by the 
Senator. 

Mr. HEINZ. Mr. President, first let me 
concur with the remarks of the Senator 
from Illinois and in the understanding 
that he and the Senator from New York 
have developed in their colloquy. 

Let me also commend the Senator 
from Massachusetts (Mr. Tsoncas) for 
having, I think, put his finger on the 
particular problem with the amendment 
as originally drafted. I share his con- 
cerns in that regard. 

Thirdly, I wish to commend and thank 
the Senator from New York for his will- 
ingness to understand the concerns ex- 
pressed and to appropriately modify the 
amendment; and I hope, Mr. President, 
that we do now have an agreement. 

Mr. MOYNIHAN. Mr. President, the 
Senator from Pennsylvania is charac- 
teristically gracious on behalf of the 
sponsorship of this amendment. We do 
accept the substitute, which I believe is 
jointly proposed by the Senator from Il- 
linois and the Senator from Pennsyl- 
vania; and I, too, would like to thank 
our colleague from Massachusetts for his 
timely and fructifying intervension. 

I yield back my time. 

Mr. TSONGAS. Mr. President, I would 
like to indicate my concurrence in the 
compromise language, which gives the 
President a weapon which, while in the 
nonmegaton range, may be more useful. 

The PRESIDING OFFICER. Is the re- 
maining time yielded back? 

Mr. MOYNIHAN. I yield back the re- 
mainder of my time. 

Mr. STEVENSON. I yield back the re- 
mainder of my time. The amendment is 
offered as a substitute. 

The PRESIDING OFFICER. Yes. The 
question is on agreeing to the substitute 
amendment. 

The amendment was agreed to. 

Mr. JACKSON. I move to reconsider 
the vote by which the amendment was 
agreed to. 


Mr. HEINZ. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. The 
question now recurs on agreeing to the 
amendment of the Senator from New 
York, as amended. Do the Senators yield 
back their time? 

Mr. MOYNIHAN. I yield back the re- 
mainder of my time. 

Mr. HEINZ. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. JACKSON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 353 
(Purpose: To limit exports of animal hides 
and skins until the President determines 
that there are adequate domestic sup- 
plies) 


Mr. MUSKIE. Mr. President, I call up 
amendment No. 353, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MUSKIE), 
for himself, Mr. BAKER, Mr. DURKIN, Mr. 
RoTH, Mr. COHEN, Mr. Tsoncas, Mr. HUM- 
PHREY, Mr. Ford, Mr. HEINZ, Mr. HELMS, Mr. 
LEAHY, Mr. NELSON, and Mr. KENNEDY, pro- 
poses an amendment numbered 353. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 78, line 11, after the period insert 
the following: “Notwithstanding any other 
provision of this paragraph, in order to 
carry out the policies set forth in section 
3(2)(C) and 3(7) of this Act with respect 
to animal hides or skins, until the Presi- 
dent, after receiving the advice of the Sec- 
retaries of Commerce and Agriculture, deter- 
mines that (A) hide producing countries 
which have enacted skin and hide export 
restrictions over the past ten years have re- 
sumed reasonable levels of skin and hide 
exports, or (B) the supply of animal hides 
or skins, after deducting export demand, is 
sufficient to meet the requirements of the 
domestic economy; animal hide and skin 
exports shall be limited to a total volume, 
per year, equivalent to the most recent 
period which the President determines is 
representative of exports of such products. 
Before providing their advice to the Presi- 
dent under the foregoing sentence, the Sec- 
retaries of Commerce and Agriculture shall, 
after reasonable notice, hold public hearings 
and shall afford interested parties an oppor- 
tunity to be present, to present evidence, 
and to be heard at such hearings.”. 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Anita Jensen 
and Jim Case be granted privileges of 
the floor during Senate consideration of 
S. 737, Export Administration Act, in- 
cluding all votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I ask unanimous con- 
sent, if their names are not already 
listed, that the names of Senators Moy- 
NIHAN, ROBERT C. BYRD, RANDOLPH, and 


Sasser be added as cosponsors of this 
amendment. 
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The PRESIDING OFFICER. Without 
objection, unless they are already listed, 
the named Senators will be added as co- 
sponsors of the amendment. 

Mr. MUSKIE. Mr. President, the 
threat facing the American leather in- 
dustry is the worst in its history. 

The situation is critical. 

The facts are simple: A reduction in 
cattle slaughter has reduced the supply 
of cattle hides on the world market. The 
American supply has come under in- 
creased pressure from the major import- 
ing countries. Prices have skyrocketed. 

The tanning and leather industries de- 
pend almost exclusively on cattle hides 
for their existence. These industries need 
the raw material. Tanneries cannot turn 
to alternative raw materials—there are 
no alternatives. And shoe factories can- 
not retool to make some other product. 
No adequate substitute for leather exists. 
Canvas shoes cannot replace leather 
shoes. And plastic saddles cannot re- 
place leather saddles. 

The shortage is worldwide. It is part 
of the cyclical downturn in the cattle 
industry. But this cyclical shortage has 
been artificially aggravated by em- 
bargoes on hide exports by major pro- 
ducing countries. So America, which pro- 
duces 15 percent of the total world skin 
and hide supply, now supplies 75 percent 
of the cattlehides being traded world- 
wide. 

The U.S. supply dropped 6.8 percent 
last year. Twenty-four and one-half mil- 
lion hides were exported, from a total 
supply of 39.5 million. This year’s domes- 
tic supply will be 34.2 million hides, but 
exports are not expected to decline. 

If we sell 24 million hides from a sup- 
ply of 34 million, we will be left with 
10 million for domestic needs, 

Yet the domestic industry needs a 
minimum of 18 million hides to operate 
at current levels. Industry withdrew 2.4 
million hides from inventory last year. 
This year, there is no inventory left to 
fall back on. 

I do not know of any industry that 
could survive such a drastic curtailment 
of its basic raw materials without virtual 
collapse. 

Four hundred thousand workers de- 
pend directly on the tanning and leather 
industries. The implications for these 
400,000 jobs—and for the $8 billion in 
retail sales of leather products—are 
clear. 

The inflationary impact of foreign de- 
mand is evident in the doubling of hide 
prices since last year. Footwear prices 
have already risen 17 percent, and are 
being forced higher, since the price in- 
flation in the basic commodity has not 
yet been fully refiected in the prices of 
finished goods. When the inflated price 
of those hides has worked its way 
through the production pipeline, $30 
leather shoes may well be a fond 
memory—just as U.S.-made baseball 
gloves are today. 

If this situation arose from a supply 
shortage aggravated by increased de- 
mand, operating in a free international 
market, the results would be serious for 
the domestic tanning and leather indus- 
tries. The outlook for their workers 
would be bleak. And the inflationary ef- 
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fects would be just as severe. But the 
case for Government intervention in the 
market would be less strong. 

The fact is that this situation does not 
result from a free international market. 
The shortfall in hide production has 
been aggravated and sustained by Gov- 
ernment actions in major hide-produc- 
ing countries to protect their domestic 
leather industries by embargoes on hide 
exports. The leather industries of coun- 
tries like Brazil are being protected— 

Against threats of shortages; 

Against high world prices; and 

Against the competition of a free 
world market. 

Foreign buyers are bidding up the 
price of our hides and taking advantage 
of the dollar’s weakness because other 
sources of supply have been closed off. 
And it has long been the case that those 
countries which import our hides are 
among the most protective against im- 
ports of U.S.-finished leather goods. 

Brazil’s Government embargoes hide 
exports to protect its domestic leather 
industry, while our tanneries and shoe 
factories close down. And Brazil is man- 
ufacturing for the U.S. market. Brazil's 
shoe sales to the United States are up 40 
per-ent from last year’s levels. 

Uruguay embargoed exports in 1974. 
Argentina quickly followed suit. Since 
1975, Brazil has exported no hides what- 
ever, South African hides are available 
only under a Government licensing sys- 
tem and exports are limited to 1.5 mil- 
lion hides a year. 

The fact is that the United States is 
the only nation which remains totally 
committed to a free market philosophy. 


The American tanning industry, the 


American leather industry, and the 
hundreds of thousands of Americans 
they employ are being asked to bear the 
entire burden of a shortage that is 
worldwide. Importers of our hides are 
unwilling to reduce their imports and 
share the shortage—they want to pro- 
tect their industries and workers. I think 
American workers and American indus- 
tries warrant that kind of consideration 
from their own Government. 

The Senate will soon be asked to re- 
view the implementing legislation for 
the multilateral trade agreements. One 
of the principal results of that agree- 
ment, we are told, is to increase free- 
dom and reciprocity in world trade. 
Nontariff barriers to trade are to be re- 
duced and eliminated. The market is to 
provide the means by which supply and 
demand of world goods is adjusted. 

In theory, it sounds ideal. 

But when I look at the situation fac- 
ing us todav in connection with hides, 
I am compelled to ask at what point can 
we expect some of that reciprocity? 


We have made our supplies available 
to the world. Other hide-producing coun- 
tries do not do so. The hide shortfall 
is worldwide, but the United States’ 
domestic industry is being asked to ab- 
sorb the entire world shortfall—not 
merely that portion attributable to our 
own production decline. 

Our Government’s efforts to make 
more supplies available to the interna- 
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tional market have failed. Special Trade 
Representative Strauss stated in a letter 
to me: 

One approach to the problem is to en- 
courage beef-producing countries with ex- 
port controls on hides to ease their con- 
trols . . . We made a major effort in the 
multilateral trade negotiations to get these 
countries to take such action. Unfortunate- 
ly, most countries responded unfavorably to 
our request. 


The fact is, all countries did. 

Clearly, when our Nation, which 
produces 15 percent of the world’s skins 
and hides, simultaneously provides 75 
percent of the total hides traded inter- 
nationally, price inflation and domestic 
shortages are inevitable. 

It is for that reason I seek an amend- 
ment to the Export Administration Act. 

The policy outlined by this act—and I 
had something to do with writing the 
current version of the act when I was 
a member of the Banking Committee— 
in section 3(2)(C) specifies that Con- 
gress finds a need for export restric- 
tions “to protect the domestic economy 
from the excessive drain of scarce mate- 
rials and to reduce the serious infia- 
tionary impact of foreign demand.” 

Mr. President, either that language in 
the act has meaning or it does not, and 
if it does not have meaning in this case 
I cannot imagine a case in which it 
would have meaning. 

No clearer case for export restrictions 
exists today than the hide situation. 

This amendment is moderate and 
carefully targeted. It recognizes the tem- 
porary nature of this shortfall. It will 
have effect only for the duration of the 
shortage. It conditions unlimited hide 
exports on one of two factors: 

Reasonable export levels from other 
hide-producing countries; or 

An adequate domestic supply, taking 
into account export demands. 

If neither condition is met, the Presi- 
dent could limit the export of U.S. hides 
to guarantee an adequate domestic sup- 
ply. No quotas are specified in the law. 
No rigid limits are demanded. There is 
no attempt to stifle world trade. 

The amendment is simply a recogni- 
tion that as long as other countries are 
unwilling to share the worldwide short- 
age, the United States must look to its 
own resources to meet demand here at 
home. 

If the amendment results in improved 
and more successful negotiations with 
the countries which now restrict their 
exports, no one will be more pleased 
than the leather industry. 

Our domestic industry does not ask 
for special treatment to protect itself 
against fair competition in a free inter- 
national market. 


It requests legitimate and limited 
Government. intervention where free 
market economics are inoperative. Our 
amendment would give the industry the 
limited and temporary help it must have 
to survive. 

Mr. President, I will yield to the Sena- 
tor from New York. 

Mr. MOYNIHAN. Mr. President, I yield 
to the Senator from Tennessee. 
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Mr. SASSER. Mr. President, I rise to- 
day to address an issue which is critically 
important to 40,000 Tennesseans and 
almost 400,000 other Americans. I join 
in urging the Senate to take action to 
secure the jobs of the workers in one of 
the most labor intensive industries in 
the United States. 

Today, thousands of Tennesseans and 
hundreds of thousands of Americans are 
in danger because we have for too long 
failed to put adequate restraints on the 
export of cattlehides. 

This amendment to the Export Ad- 
ministration Act of 1979 is an attempt 
to correct that failure. Currently, the 
leathergoods industry is faced with the 
possibility of not being able to purchase 
its most basic raw material—cowhides. 

Three-fourths of all cowhides on the 
world market are produced by the United 
States. Seventy percent of the American 
supply is exported. During the last 
quarter of this year, the United States 
exported 83 percent of the cowhide sup- 
ply. We are not just selling cowhides— 
we are sending American jobs overseas. 

As a result of these massive and unre- 
strained exports, the cost of cowhides 
has become almost prohibitive for Amer- 
ican producers—and the cost of leather 
products has become almost prohibitive 
for the American consumer. 

The cost of cowhides has risen faster 
than the price of gasoline. A cowhide 
that cost 37 cents a pound in 1977 now 
costs a dollar. 

In the shoeshops and department 
stores of America, our constitutents are 
paying $10 more for a pair of shoes and 
$12 more for the price of a handbag. In 
all, our failure to restrain the export of 
cowhides could cost Americans $2 billion. 

The primary buver of our cattlehides 
is Japan. Japan will take our cowhides, 
but it will not allow us to send her our 
finished leather products—we cannot 
sell her the produ-ts made by American 
workers. This allows Japan to buy as 
much leather as she can with no con- 
sideration for cost. The increased costs 
can be passed on to the buyer in Japan 
because there is no competition. 

Of course, the American producer 
must also raise the price of finished 
products because the price of raw ma- 
terials has gone up. This can be seen in 
the price of shoes. A pair of leather 
shoes that costs $20 2 years ago now 
costs $30. 

In the meantime, those people who 
have traditionally earned their living 
in the leathergoods industry find it 
harder to buy shoes and food. They are 
losing their jobs. 

In Tennessee alone, there are 43 shoe 
manufacturing plants which employ 
over 12,000 men and women. The 
shoe industry in my State supports 25,- 
000 other people whose jobs are indi- 
rectly related. Thousands of others 
work in other leather related industries, 
the furniture, luggage, and handbag 
industries. 

Those people know what exports of 
cowhides are doing to their industry 
and their jobs. In the last 2 years, they 
have seen thousands of their friends go 
unemployed because we have put no 
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restraint on the export of cowhides. 
And they are afraid that they will be 
next. 

Mr. President, other major cattlehide 
exporting nations such as Argentina, 
Brazil, and Uruguay, have stopped ex- 
porting cattlehides altogether. We do 
not seek to do that today. We simply 
ask that exports be limited to a reason- 
able level. 

We seek to limit the export of cow- 
hides to a level at which the leather 
industries of the United States can sur- 
vive. We seek to limit exports to a level 
at which the jobs of 400,000 hard work- 
ing Americans can be secure. We seek to 
keep the cost of a pair of shoes at a rea- 
sonable and affordable level. 

Mr. President, we cannot allow the 
continuation of massive, unrestrained, 
and dangerous exports of American 
cowhides. I strongly urge the passage 
of this amendment. 

(Mr. SASSER assumed the chair.) 

Mr. MOYNIHAN. Mr. President, the 
Senator from Maine has spoken with 
great clarity and forceful fact with re- 
spect to the situation we address in the 
amendment before us. I would like to 
supplement his remarks only to the point 
of stressing the compatibility of what 
we are doing here with the Multilateral 
Trade Negotiations (MTN) that have 
now been concluded by Ambassador 
Strauss. 

I am a member of the Subcommittee 
on International Trade of the Commit- 
tee on Finance, and one of those who 
introduced the implementing legislation 
to the MTN some 3 weeks ago. 

The Senator from Maine is absolutely 
correct. In these negotiations which 
have extended over 7 years and which 
are now completed, Ambassador Strauss 
on behalf of the United States raised 
the question of the restrictions on ex- 
ports from the other hide-producing 
countries, and pointed out that these 
restrictions are altogether incompatible 
with the General Agreements on Tariffs 
and Trade (GATT). He properly pointed 
out that other countries’ restrictions on 
exports are incompatible with the prin- 
ciples and thrust of American trade 
policy since the time of the reciprocal 
trade agreements of Cordell Hull. Ac- 
cordingly, the Ambassador asked for a 
general lowering of these kinds of re- 
strictive activities and that the particu- 
lar one on hides be given up. The reac- 
tion was “No.” Not a single exporter 
would agree to do that. 

Their reaction in this instance is part 
of a pattern of world trade which, in the 
end, eventually became the focus of the 
MTN itself. The MTN began as tariff ne- 
gotiations, as they traditionally had 
been. But it was realized that it is the 
actions by government to prohibit ex- 
ports or imports in one form or another, 
to impede and effectively to prohibit 
trade, and not tariffs, that have become 
the principle inhibiting element in in- 
ternational trade. 

Accordingly, the whole focus of the 
MTN changed to a regime of non-tariff- 
barrier codes. The purpose of these codes 
is to prevent such trade restrictive activ- 
ities or, when they do take place, to 
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authorize governments to respond ap- 
propriately when their own economies 
have been injured. 

Now, in the matter before us our econ- 
omy has been injured in a way that 
seems altogether inappropriate. And the 
injury comes from the refusal of other 
countries to export. We continue to ex- 
port our hides, following the rules of the 
game, and our hides are sucked up by 
nations which ironically are the ones no- 
torious for the nontariff barriers they 
put on our goods. It is fascinating, for 
example, that the country most anxious 
to get our hides is least anxious to get 
the beef that is under those hides. But 
try to find the beef that goes with the 
hide in that country. We cannot. That 
country uses the hides to make products 
and export them back here and we lose 
even more jobs. 

What we are doing in this proposal is 
to give the Government direct author- 
ity from the Congress to go out and ne- 
gotiate further reductions of nontariff 
barriers—in this case the export restric- 
tions that result in injury to our domes- 
tic shoe and leather apparel industries. 
If they will not do away with those re- 
strictions, the world should know that we 
will exercise our right under the MTN to 
act in a similar manner—restrict our own 
exports to save the industries that would 
otherwise suffer. 

We are asking for equity here. We are 
supporting the MTN; but we are sup- 
porting American workers. We are sup- 
porting principles of international trade 
which, unless our trading partners begin 
to abide by them, are going to break 
down a system which has been a half 
century in construction and has brought 
incomparable economic benefits to all in- 
volved. It is being lost because of the 
shortsightedness of our trading partners. 

I am happy to be a cosponsor with the 
Senator from Maine. I hope I made clear 
that, in this Senator’s view, this action 
is wholly consistent with the MTN and, 
indeed, addresses the central question of 
the MTN at this time. 

Senator 


Mr. MELCHER. Will the 
yield? 

Mr. MUSKIE. Mr. President, may I ask 
what time I have? I have only one-half 
hour and I know several Senators wish 
to speak. 

The PRESIDING OFFICER. The Sen- 
ator has just under 12 minutes. 

Mr. MUSKIE. Then I do not think I 
should yield to any Senator for more 
than 2 minutes. 

Mr. JAVITS. Mr. President, if I may 
have 30 seconds. 

Mr. MUSKIE. I yield to the Senator 
from New York 30 seconds; then to the 
Senator from Massachusetts 2 minutes. 
Then I shall be happy to yield for a ques- 
tion to the senior Senator from Mon- 
tana (Mr. MELCHER). 

Mr. JAVITS. Mr. President, I have two 
points. One, I should like to join as a co- 
sponsor of this amendment. I so ask 
unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, second, 
may I say I do not think any Senator on 
the floor, for a longer time, has advo- 
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cated an open trading policy for our 
country as essential not only to our coun- 
try’s interest but to the peace of the 
world. But I deeply believe that this is a 
situation in which we are being imposed 
upon and that, therefore, unless we take 
action against such imposition, I think 
we make ourselves impotent in terms of 
world trade. 

May I just give the Senate this fact, 
which supplements what my beloved 
friend, Pat MOYNIHAN, has said. I have a 
letter from the Special Trade Represen- 
tative dated July 17, in which he says: 

We made a major effort in the Multilateral 
Trade Negotiations to get those countries to 
take such action—to wit, export controls on 
hides—thereby increasing worldwide avail- 
ability. Unfortunately, most countries re- 
sponded unfavorably to our request. 


Mr. President, I hope this amendment 
will get their attention. It is for that rea- 
son that I join it. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Senator GLENN 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield to my friend and 
cosponsor (Mr. BAKER). 

Mr. BAKER. Mr. President, I thank 
the Senator from Maine, my good friend 
(Mr. Muskie) who is continuing a fight 
he has pursued before and which I have 
been privileged to join him in on other 
occasions. I shall not detain the Senate 
long except to say I believe in this 
amendment. I think it is appropriate, I 
think it is fair, and I think it is essential 
to preserve industry in this country. It is 
not only important to my State, where 
approximately 30,000 jobs are in jeop- 
ardy unless something is done to provide 
against the excesses that burden the in- 
dustry at this time, but also because 
there are 400,000 American citizens who 
are directly involved in industries af- 
fected by this concept. 

Mr. President, I have joined 10 of my 
colleagues in support of this amendment 
to S. 737, to allow restrictions on the U.S. 
exportation of cattle hides. 

The leather manufacturing industry 
in this country is in trouble. It is a diffi- 
culty not of their own making and not 
due to any failure of abiilty to compete 
effectively. The problem is that the for- 
eign competition in this extremely im- 
portant industry, that employs over 400,- 
000 Americans (approximately 30,- 
000 in the State of Tennessee) is absorb- 
ing between 70 and 80 percent of the raw 
materials available in this country. 

At the same time, American access to 
the raw material market in cattle hides 
is severely restricted by embargoes on ex- 
ports in the major hide-producing coun- 
tries. The leather industry is facing not 
only reduced availability, but also a 
doubled price of its basic raw material. 
Jobs are jeopardized, and the costs of 
leather goods are escalating. 

The United States is the only “free- 
trader” in the world hide market. We 
are simply asking that the President, af- 
ter receiving the advice of the Secretaries 
of Commerce and Agriculture be empow- 
ered to keep available for sale to Ameri- 
can leather goods manufacturers a sup- 
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ply of hides ample to meet domestic de- 
mand. In an equitable, fully reciprocable 
market environment, the leather indus- 
try in the United States can compete 
with anyone. It is our task either to re- 
store fairness to the competition or fol- 
low suit and begin protecting our own 
raw materials. 

Mr. MUSKIE. Mr. President, I reserve 
the remainder of my time at this point 
because I have used up the bulk of it and 
have not given the opposition an oppor- 
tunity to speak. Later, I shall yield to 
Senator KENNEDY, Senator Tsoncas and 
other Senators. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, I want to 
take a minute on Senator STEVENSON’s 
time. He has been called away from the 
floor temporarily. I ask those who are in 
opposition to the amendment to let me 
know approximately how much time they 
want, because there are 30 minutes allo- 
cated to Senator Stevenson, which is the 
time for the opponents. Senator Muskie 
and others have used up most of the time, 
I understand, except 6 or 7 minutes, of 
the proponents. 

There are seven Senators. Then we 
shall try to make it about 4 minutes each, 
if that is fair. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. HEINZ. I ask unanimous consent 
that I be allowed to yield 4 minutes from 
Senator Stevenson’s time to the Senator 
from Montana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, I thank 
the Senator. 

I oppose the amendent of the Senator 
from Maine. Has there been any CBO 
study on the inflationary impact if the 
price of hides is reduced and what result 
would that have on the cost of hambur- 
ger, beef roasts or steaks, in the super- 
market? It is a rhetorical question, be- 
cause if you take it out of the hides, you 
increase the beef price in the super- 
market. 

Mr. MUSKIE. I shall be glad to answer 
that. 

Mr. MELCHER. If I had more than 4 
minutes, I would be delighted to have the 
response. 

The fact is that there is only a price 
for a fat steer or for a cow and if you 
decrease the price of the hide, the price 
of the meat from the steer or cow is 
going to be higher. 

When considering somebody else's 
business, perhaps it is good to turn for 
information to a reliable source of that 
information from that business. I think 
every Member of the Senate has in his 
office or in his possession a telegram 
from the American Association of Hides, 
Skins, & Leather Merchants. It says: 

The American Association of Hides, Skins 
and Leather Merchants suggests that the re- 
cent alarm about a purported shortage of 
hides is a result of a misunderstanding of 
the basic supply and demand factors that 
affect cattle hides. 


The supply and demand situation is 
such that hides that, earlier this year, 
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were selling as high as 94 cents a pound 
for Midwest native unbranded premium 
hides, but has dropped to an average of 
78 cents last week for those same pre- 
mium hides. 

It is continuing to drop, and we can 
probably expect, when we total up what 
the average price is for this current week, 
we shall find it is about 70 cents per 
pound. 

That is the situation as it exists now. 
The telegram goes on to say: 

You have recently received information 
from a US. tanner and shoe manufacturing 
group Operating under the name of “Hide 
Action Program” that there exists a need for 
export controls of U.S. “animal hides and 
skins" because the domestic users of these 
Taw materials are unable to buy sufficient 
quantities to run their factories, and that the 
reason for their inability to buy the needed 
quantities is the export of these cattle hides. 

The arguments put forth to you are dis- 
tortions of the fact and the truth. Many 
statements have been made by the hide ac- 
tion program which are insinuations of mal- 
practice in the export of cattle hides sup- 
posedly causing higher hide prices, 

By admission of those making these accu- 
sations, there is no substantiation of these 
charges as they are not rue. 

The true facts are: 

1) U.S. tanners have free and total access 
to every U.S. hide produced, if they are will- 
ing to pay the market price, and if they would 
make use of hides of all origins within the 
United States. 

Naturally, they are competing with foreign 
buyers and this is part of the free enter- 
prise system. 

2) Hide prices have risen in the United 
States and world-wide because the U.S. 
cattle herds are in the process of rebuilding 
and so are the herds in other countries. 

The production of cattle hides in the first 
five months of this year, due to a reduced 
kill of animals, was about 1444 % lower than 
last year. Traditionally the kill in the second 
half of the year, especially after September. 
increases. 

The demand for leather world-wide is 
large, and consequently the prices for hides, 
the by-products of the meat packing indus- 
try, are influenced greatly under the “old 
rule of supply and demand”. 

3) The return meat packers receive for 
their hides is an important source of rev- 
enue. By retaining more hides in this coun- 
try than the domestic tanning industry can 
possible use, again, because of supply and 
demand, hide prices would decline. This 
would lead to lower prices for cattle which 
would hurt farmers, cattle ranchers and 
cattle feeders and which would result in 
higher prices for meat at supermarkets and 
the biggest losers will be the consumers. 

4) The price of hides represents only 5 
to 15% of the total cost of producing a pair 
of shoes in the U.S. Over the past twenty 
years, hide prices have risen and fallen re- 
acting to supply and demand, but shoe 
prices being administered have never de- 
clined. In fact, in recent weeks hide prices 
have declined 15 to 20% from their highs. 
If, when lower prices prevail, shoe prices re- 
main at their high levels, then it cannot 
be claimed that only hide prices are to be 
blamed for higher shoe prices. It should be 
noted that even with hide prices as they are 
now, they have not kept up with the in- 
fiation rate of the last twenty years due to 
hides being a surplus commodity. 

5) U.S. tanners are working on a reduced 
scale (approximately 14-15 million hides/ 
yr) because of a lack of orders for their 
leathers, not because they cannot obtain the 
hides to tan. 

The United States is importing large 
amounts of shoes and other leather goods 
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and also domestic tanners are buying large 
amounts of semi-finished leather produced 
in South America which augments their 
tanning supplies. 

6) Export controls of hides could hurt the 
United States’ balance of payments, espe- 
cially at a time when we are attempting to 
increase our exports. 

7) From past experience, we know that 
export controls are extremely difficult and 
costly to administrate on a fair basis. 

Many U.S. shoe manufacturers are also 
involved in the import of shoes, and the 
facts indicate that many shoe manufacturers 
have a good and profitable business. 

The U.S. leather industry does need assist- 
ance in the form of equitable access for their 
leather to other countries the same as the 
other countries can sell to the U.S.A., but 
not in the reduction in export of cattle hides, 
& surplus commodity. We support the recent 
action taken by the U.S. Government special 
trade group which is trying to rectify the 
inequities of other countries in permitting 
access of U.S. leather goods into their mar- 
kets. We do not support any restriction of 
exports of cattle hides, a surplus commodity. 

We respectfully request you to look into 
all the facts, past and present, concerned 
with this industry before voting on any 
changes in the existing Export Administra- 
tion Act of 1969 as amended, and to leave 
this act as it concerns “animal hides and 
skins" unchanged. We feel that after you 
have gathered all the true facts from all 
sides, and after you have disseminated and 
analyzed the deliberate distorted informa- 
tion which you have received from the “hide 
action program”, that you will agree with us. 

Please do not allow jurisdiction for animal 
hides and skins to be shifted from the De- 
partment of Agriculture to the Department 
of Commerce and please do not pass any 
legislation which would lead to the unneces- 
sary and dangerous imposition of export con- 
trols on animal hides and skins. 


The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. MELCHER. Mr. President, they 
cannot have it both ways. When hide 
prices go down, the price of beef in the 
supermarket has to rise. The whole ani- 
mal, hide, beef, and byproducts are sold. 
When fat steers on the hoof have been 
selling for 65 cents—70 cents per pound, 
the total cost of a 1,000-pound steer is 
$650-$700. If the hide weighs 60 pounds 
at 75 cents per pound, that means $45 of 
the total cost of the steer, the slaughter- 
ing cost, the transportation and han- 
dling costs of the beef going to the super- 
market, the cutting, wrapping and retail 
costs are offset by that amount received 
for the value of the hide. If the hide value 
decreases $20, the consumer at the super- 
market is going to pay that much more 
for the beef from that steer. And the 
cattle producer receives either less for the 
steer or the consumer pays more. 

You cannot have less value for the hide 
without adding price to the meat. The 
effect of the amendment would lower 
hide prices, cause beef retail prices to be 
higher, or give a lower return to the 
cattle producer. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN addressed the Chair. 

Mr. HEINZ. Mr. President, I ask unani- 
mous consent that 4 minutes be yielded 
to the Senator from Texas on Senator 
Stevenson’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BENTSEN. Mr. President, I thank 
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the distinguished Senator from Penn- 
sylvania. 

I can understand the concern of the 
Senator from Maine. I have shoe manu- 
facturers in the State of Texas, and have 
them in substantial numbers. 

I sympathize with their plight and 
want to be responsive. But when we talk 
about export controls, we are looking for 
a short-term fix that will not work. 

We saw what happened several years 
ago on soybeans. What did the Japanese 
do when they found they were an un- 
certain source of products? They invested 
over $1 billion in Brazil to develop soy- 
beans, and now the Brazilians are our 
principal competitors in the soybean 
business. 

When we talk about placing export 
controls on hides, the point is made that 
the consumer will benefit. But if the price 
of hides dropped by 40 to 50 percent, that 
would result in a 2-percent saving on a 
pair of shoes. You could buy $20 shoes 
for $19.60; that is, if the retailer did not 
take the markup for himself. 

That is not the sort of price break that 
will restore the competitive position of 
our domestic producers. It will not rout 
our foreign competition. And it will not 
save the consumer much money. 

We have been working, and we did 
work, with the STR trying to develop 
quotas and some protection for our shoe- 
producing industry in this country. We 
have made some progress, but the basic 
problem still remains. 

One of the reasons we have a problem 
with hide prices today is that we have 
artificial controls on the price of beef, 
which has resulted in liquidation of herds 
and increasing prices. 

If we get into beef production and talk 
about butchering and packaging, that is 
a high volume, low profit business. 

The Senator from Iowa has one of the 
major producing plants in the entire 
country in that business. 

Our meatpackers operate on a high 
volume, thin margin basis. They sell the 
whole cow after they buy it and, if we 
reduce the selling of the hide, or depress 
the price that can be paid, it only means 
the price of beef goes up. 

We have artificial controls working. 
We do not have supply and demand 
working in that situation. In effect, we 
have hurt the consumer. 

We would increase the price of beef, 
a price the housewife already thinks is 
too high, by this kind of action. We are 
looking for a very short-term fix that will 
not work and will not solve the problems 
of shoe production in this country. 

The problems are more basic than that. 
They require tax incentives that bring 
about the renovation of the manufactur- 
ing—of shoe production in this country 
so we can be competitive with foreign 
production. 

That is the kind of approaches we 
should make, trying to do things to mod- 
ify and strengthen the supply side of our 
economy instead of saying we will put 
artificial restrictions on the export of 
American products. 

We are in tough enough shape today 
with the dollar, but if we take away the 
surplus we have in exports of agricul- 
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tural products and begin to depress them, 
then we will find the dollar is in even 
worse shape than it is now. 

I know the prices of hides are high, 
and that the price of hide is only a small 
component of the price paid for a steer 
or a beef. Buy if we take artificial meas- 
ures to drive down hide prices, we must 
consider the psychological impact on the 
rancher, who is just now getting back off 
his knees and is finally able to meet the 
payments at the bank so he can stay in 
business. Just when this is happening, 
along comes the big arm of the American 
Government putting artificial controls 
on, to see that we do not get the free mar- 
ket price. Such action can only discour- 
age the rancher and put more of them 
out of business. 

I think that is the wrong way to ap- 
proach the problem of shoe production in 
this country. 

I urge my colleagues to defeat this 
amendment. I say that we need to do 
something more substantive that will 
have a long-term positive effect on the 
domestic leather industry. We’ve got to 
increase productivity in that industry 
and make it more competitive. We should 
work to see that our trading partners 
eliminate their controls on hide exports, 
and their barriers to our products. I want 
to help our leather industry, but we're 
not going to accomplish that objective by 
taking it out of the hide of the cattle 
industry. 

Thank you, Mr. President. 

Mr. CULVER addressed the Chair. 

Mr. STEVENSON. I yield to the distin- 
guished Senator from Iowa. 

Mr. CULVER. I thank the distin- 
guished Senator. 

Mr. President, I rise in opposition to 
the amendment by the Senator from 
Maine to impose export controls on cattle 
hides. 

The situation we face here on the floor 
today is, in my opinion, most unfortu- 
nate. I can certainly sympathize with the 
Senator from Maine’s position. The high 
price of hides, though a temporary phe- 
nomenon, is placing in jeopardy several 
thousand jobs in his State and in other 
States. These are jobs of relatively low 
paid workers with few, if any, employ- 
ment alternatives. 

But I hope the Senator can also under- 
stand the position in which his amend- 
ment places me, and the over 170,000 
cattle producers in my State of Iowa. 
I am sure he will recall that prior 
to this year, cattle producers in this 
country lost money for almost 4 con- 
secutive years. As a result, many individ- 
uals in Iowa and other cattle producing 
States, either lost their farms—their 
jobs—or had to severely reduce their 
standard of living. 

These are not easy circumstances for 
those of us who have a responsibility to 
our constituents. Nor am I asking the 
Senator from Maine to stand by and do 
nothing for the dedicated, hard working 
people of his State whose livelihoods are 
threatened by current economic 
conditions. 

I must, however, voice my opposition to 
this attempt to assist the leather goods 
industry at the direct expense of Iowa’s 
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and the Nation’s cattlemen. And that is 
precisely what the Senator’s amendment 
proposes to do. 

I think we are all aware of the fact 
that the cattle cycle is now at a point 
where fewer animals are being 
slaughtered. This means that fewer cat- 
tle hides are being produced. Those of us 
from cattle States have been watching 
this situation develop for several years. 
We all knew it was coming and we have 
a pretty good idea when supplies will 
increase: That is, if the Government 
keeps its hands out of the market and 
does not destroy the incentives that are 
necessary for cattlemen to rebuild their 
herds. 

If we have learned anything about 
consumer protection and agricultural 
policy over the past 4 years it should 
have been that interference in the live- 
stock market to the detriment of pro- 
ducers will have the effect opposite to 
that intended. Every barrier raised to 
redu-e prices will only further reduce 
supplies available to the American con- 
sumer. Without sufficient supplies, 
neither the consumer nor the leather 
goods industry can enjoy the economic 
health we seek for all Americans. 

The case against this amendment was 
well stated in the December 1976, report 
on the national commission on supplies 
and shortages which said: 

It ts short-sighted to use export controls 
for the prevention of domestic price 
increases, no matter how unpopular these 
price increases may be. Not only are export 
controls harmful to the income of exporters 
and to the credibility of the United States as 
& reliable source of supply, but they are not 
in the long-run interest of consumers 
either. 


Earlier this week the U.S. Department 
of Agriculture released a task force 
report entitled, “The Structure, Pricing 
Characteristics, and Trade Policy of the 
Hides, Skins, Leather, and Leather Prod- 
ucts Industry.” 

The report concluded: 

There is serious question about the legality 
of export controls for hides. Moreover, 
analysis indicates that they probably would 
provide no long-term benefits to either the 
industry or consumers. 


Mr. President, the American cattle- 
man persevered through 4 years of 
negative income. They depleted their 
savings and mortgaged their land in 
the hope that the lives and the work 
they knew and loved would be rescued by 
better times. Finally those better times 
arrived, only a few short months ago, 
Cattle prices have been at record levels 
this year, at least, for those producers 
who survived. 

Yet already consumer resistance to 
high prices has led to a 15 percent 
decline in cattle prices since mid-May. 
This situation appears to be stabilizing 
now with prices at a profitable, but cer- 
tainly not an unrealistically high level. 
Any action by the Congress that would 
upset the delicate balance that for the 
first time in years has restored some con- 
fidence, some stability in the often vola- 
tile cattle market, would be totally unfair 
to producers and unwise public policy. 

Export controls on cattle hides would 
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have ramifi-ations that reach far beyond 
the impact intended by this amend- 
ment’s sponsors. In 1978, the United 
States exported $686 million worth of 
cattle hides. Due to improved prices, the 
total will be substantially higher this 
year. These export dollars will make a 
significant contribution to balance of 
payments problems caused by energy 
and other imports. 

In addition, other agricultural exports 
could be adversely affected by such 
action. We are still experiencing the 
repercussions of the 1973 embargo on 
soybean exports. In the recent Tokyo 
round of the multilateral trade negotia- 
tions, significant gains were made in 
gaining access for our high quality beef 
to the Japanese market. Japan is one of 
the biggest customers for U.S. hides as 
well as our largest customer for all agri- 
cultural commodities. Any limitation on 
hide exports to Japan could jeopardize 
trade in beef and other areas. 

In conclusion, the policy advocated by 
the proponents of this amendment is a 
dangerous means of providing short 
term relief to a narrow segment of the 
U.S. economy. It is an attempt to take 
from the half-full pockets of American 
cattlemen to fill the half-empty pockets 
of the leather goods industry. I oppose 
this amendment and urge my colleagues 
to defeat it. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Kansas. 

Mr. DOLE. Mr. President, I will need 
3 minutes. 

Mr. President, I am in symrathy with 
the statements of the distinguished 
Senator from Maine and others who are 
attempting to help tanners and footwear 
producers, and other industries, in this 
country. 

They are undergoing some hardship 
because of the hide supply situation. But 
I just do not believe that what they 
pursue today by this amendment will ac- 
complish what they might like to do. 

Mr. President, no one can deny that 
the tanners, footwear producers, and 
other industries in this country are un- 
dergoing some hardships as a result of 
the hides supply situation. However, the 
method by which this amendment would 
seek to remedy the problem contradicts 
the spirit of the bill we are now con- 
sidering, runs afoul of congressional 
precedent on this subject, would not 
really remedy the situation. and would, 
in the long run, have a broader and 
more devastating imvact on the cost of 
living in this country than the current 
state of affairs. 

As I have recognized, Mr. President, 
such industries as the tanners and foot- 
wear producers have a legitimate argu- 
ment in stating that they are undergo- 
ing hard times. We have repeatedly been 
made aware of their plight. For over 10 
years, the hide processing industry in 
this country has been on decline. This 
year, Congress will be asked to approve 
the reduction of duties on dye-stuffs so 
that the tanners can reduce their cost of 
production—that will be a plus for them. 
For the past few years, a massive trade 
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adjustment assistance program has been 
focused on the footwear industry to help 
it with trade problems which it has been 
suffering for practically a decade. 

So there is no question about the need 
for special attention to these industries. 

I agree that these industries need spe- 
cial attention and innovative ideas to 
help them out of their quandary. But 
limiting exports of a product which is in 
great demand on the international mar- 
ket and which is supplied almost entirely 
by the United States is not sound eco- 
nomic policy. Right now, the United 
States supplies about 75 percent of the 
hides traded on the international mar- 
ket—which is a seller’s market currently. 
Our livestock and meatpacking industries 
are receiving top dollar for these ex- 
ports—which is a happy note for our 
livestock producers, who are just begin- 
ning to recover financially from a 6-year 
economic drought due to the cattle cycle. 
The hide exports are also a happy note 
for our entire country, because they are 
one of the few pluses in an otherwise 
disastrous trade balance picture. 

The bill before us clearly intends to 
ease up on export restrictions. This 
amendment flies in the face of this gen- 
eral policy objective. Past attempts to 
limit hide exports have run afoul of con- 
gressional objectives. In 1966 and 1972 
attempts to limit hide exports were op- 
posed by Congress. Probably the most 
convincing argument in opposition to the 
mechanism proposed in the amendment 
is that it would have more of an adverse 
impact on consumers of beef and produc- 
ers of livestock than it would help the 
consumers of hides and the consumers 
of the products they sell. The result of 
export limitations, and a consequent re- 
duction in hide prices, would be that the 
meatpackers would raise the cost of re- 
tail beef and lower the price thev pay for 
livestock in order to cover their ex- 
tremely narrow profit margin. Thus, it 
seems to me that the im»act of the pro- 
posed amendment will have a greater 
adverse effect on our livestock sector and 
consumers of beef—and therefore infla- 
tion—than it would have in helping the 
tanning and footwear industries. 

In effect, if we approve this amend- 
ment, we will not be robbing Peter to pay 
Paul, we will be robbing Peter and Paul 
to pay Simon. It appears that what 
we will be giving Simon will not buy him 
much more than a cup of coffee. What I 
mean is that livestock producers and beef 
consumers will be adversely affected 
while the positive effect for tanners and 
footwear manufacturers will be minimal. 
For example, estimates are that hides 
represent only 5 to 15 percent of the 
total cost of producing shoes domes- 
tically. Export controls probably would 
reduce hide prices, but it is unlikely that 
shoe prices would be substantially lower 
because of lower hide prices. 

Mr. President, I would like to suggest 
to my colleagues an alternative to this 
ill-advised amendment. My alternative 
pays Peter, pays Paul, and pays Simon— 
among others. We can take an affirmative 
step toward solving the hides problem 
by adopting a program which provides a 
relatively predictable and steady volume 
of domestic hides. This will help even 
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out the drastic price swings which the 
tanners and others encounter and will 
also give them some predictability in 
their business planning. At the same 
time, this program can help the live- 
stock producers by giving them a mech- 
anism whereby they can make more ac- 
curate herd management plans and avoid 
the drastic price swings attendant to the 
cattle cycle. Of course, such a mechanism 
would benefit the consumer by stabilizing 
beef and leather prices and would pro- 
mote greater job security in the trade- 
impacted industries. The program I am 
Suggesting is embodied in the counter- 
cyclical formula of the proposed meat 
import law of 1979. That legislation, if 
enacted into law, would set up a mech- 
anism which would take a positive ap- 
proach to solving the problems of all the 
parties of interest in this matter. Of 
course, the results of the countercyclical 
formula may not provide an absolute fix 
for all the problems we are discussing 
here today, but it certainly would be a 
more positive and sound economic 
method of dealing with the matter than 
that dangerous precedent the proposed 
amendment would establish. 

Mr. President, I urge my colleagues to 
defeat the proposed amendment. Instead, 
I suggest they take advantage of a rare 
opportunity in which we can help each 
one of the domestic interests involved by 
supporting the meat import law of 1979. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp some 
questions and answers raised by those 
who support and those who oppose this 
amendment, together with a letter from 
the Special Trade Representative, Am- 
bassador Strauss, dated June 26, 1979, 
along with a statement by the adminis- 
oem opposing the proposed legisla- 

on. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANSWERS ON HIDE EXPORT 
CONTROLS 

1. Why are hide export controls being 
advocated? 

The cattle cycle is now at the point where 
less animals are being slaughtered. This, 
coupled with a continued strong demand 
for leather and leather products, has in- 
creased the price for hides. Tanners, leather 
users and shoe manufacturers argue that 
these higher prices are very burdensome to 
their industry. They want controls on hide 
exports to drive down the price, thus allow- 
ing them to hold down the price of shoes. 

2. Do they have a point? 

It is doubtful. First, hides represent only 
5-15% of the total cost of producing shoes 
domestically. Export controls probably 
would reduce hide prices to some degree, but 
it is unlikely that shoe prices would be 
substantially lower because of lower hide 
prices. 

3. Have hides been embargoed before? 

Yes. Attempts were made to control hide 
exports in 1966 and 1972, but both times 
Congress objected. 

4. What if export controls were imposed 
on hides? 

Meat packers operate on an extremely 
narrow profit margin, earning approximately 
1¢ per sales dollar. Without being able to 
sell hides—the single most valuable animal 
byproduct—at a fair price, packers would 
be forced simultaneously to (1) lower what 
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they pay for live cattle and (2) seek higher 
wholesale beef prices. 

5. You mean export controls would lead to 
still higher meat prices? 

Yes. Higher wholesale beef prices would 
be passed through to the retail level, thus 
further pushing up the cost of meat to 
consumers. 

6. Would export controls on hides cause 
other problems? 

Yes. Controls would damage the nation’s 
balance of payments. Farm exports now total 
nearly $30 billion annually (including over 
$600 million in cattle hides), which helps to 
offset the large trade deficits we have been in- 
curring in recent years. Any attempt to re- 
strict exports will once again cause our 
trading partners to question whether they 
can continue to depend on America for much 
of their food and fiber supply. If the U.S: re- 
stricts trade in one farm commodity, other 
nations may conclude that we will do so with 
others, thus making their rellance on our 
farm exports seem risky. 

7. You are saying that imposing controls 
would set a dangerous precedent? 

Yes. If the U.S. blocks exports every time 
domestic prices rise rapidly in a certain sec- 
cr of the economy, other nations will be 
increasingly unwilling to trade with us—and 
that will hurt all Americans. 

Take Japan, for example. As our number 
one customer for U.S. hides, Japan has al- 
ready agreed to limit its purchase of them. 
For us to limit hide exports now, according 
to Special Trade Representative Robert 
Strauss, would simply reinforce the Japanese 
fear that the U.S. is an unreliable supplier, 
a fear they have harbored since we emrbargoed 
soybeans several years ago. 

8. Should anything te done about the cur- 
rent high price of hides? 

No. It is a cyclical occurrence, and the 
forces of the world market place will eventu- 
ally provide the best solution. 

9. Shouldn’t the government do anything 
then to help the shoe and leather industries? 

Maybe so. But we should not help one in- 
dustry by penalizing others, especially with 
a shortsighted policy which will damage our 
balance of trade. If these industries are le- 
gitimately suffering, the government could 
establish some kind of economic assistance 
plan. Another approach is to adopt a coun- 
tercyclical meat import law which would 
even out the supply-demand imbalance. 


THE SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS, 
Washington, D.C., June 26, 1979. 
Hon. RUSSELL B. Lone, 
Chairman, U.S. Senate, Committee on Fi- 
nance, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in further re- 
nonse to your May 24 request for the views 
of this Office concerning Senate Resolution 
168, which calls upon the President and this 
Office to take action to protect the American 
leather and tanning industry. 

I agree fully with the concerns that have 
led to the introduction of Senate Resolution 
168. The price increases we have experienced 
in raw cattlehides and in leather have re- 
sulted in serious economic pressures for our 
tanning industry, as well as the leather prod- 
ucts industry and American consumers. As a 
result of these concerns, I recently organized 
a meeting between Members of Congress rep- 
resenting the tanning, shoe, and cattle indus- 
tries and Administration officials, including 
Secretary Bergland and Assistant Secretary 
Weil from the Department of Commerce, to 
discuss this problem and to explore remedial 
measures that might be taken. Several of your 
colleagues from the Finance Committee at- 
tended this meeting. 

During the meeting, general agreement 
was reached that the rapid increase in hide 
and leather prices is due primarily to a re- 
duction in cattlehide supplies resulting from 
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the decrease in US. domestic cattle 
slaughter. In fact, this has occurred previ- 
ously in four to six year cycles, most recent- 
ly in 1966 and 1972. It was also apparent that 
the alternatives for bringing the supply of 
cattlehides into closer balance with demand 
are limited. 

One approach to the problem is to encour- 
age beef-producing countries with export 
controls on hides to ease their controls, 
thereby increasing the worldwide availabil- 
ity of hides. We made a major effort in the 
Multilateral Trade Negotiations to get these 
countries to take such action. Unfortunately, 
most countries responded unfavorably to our 
request. Nevertheless, we will continue to 
press hard for results wtih those countries 
with whom we are still negotiating, especial- 
ly Argentina. 

Another approach which has been sug- 
gested by some is the imposition of controls 
on U.S. cattlehide exports. However, this 
approach does not appear feasible for sev- 
eral reasons. First, the Executive does not 
have clear authority to impose controls on 
hide exports. When controls were imposed in 
1966 and in 1972 as a remedy to high and 
rising cattlehide prices, the Congress acted 
quickly in response to strong opposition 
from the domestic cattle industry to ter- 
minate the controls. Given this experience, 
there is a real question whether controls 
could again be imposed and remain in place 
for long without being contested in the 
Courts or removed by Congressional action. 

Secondly, any benefit in terms of reduced 
hide prices from export controls could be 
offset by increased prices in the longer term. 
The cattle industry is now undergoing the 
process of rebuilding its inventory of cattle. 
This rebuilding process could be slowed or 
stopped by action which reduces hide prices 
significantly. This would aggravate the sup- 
ply problem in the longer term as cattle- 
herds fail to increase sufficiently to provide 
& greater supply of hides in the future. 

Since there are no good solutions to the 
supply side of the problem, it was concluded 
that other alternatives should be explored, 
including the possibility of a program to 
provide financial assistance for the industry 
until such time as the domestic supply of 
cattlehides increases and prices begin to de- 
cline. We expect supplies to increase in 1981. 
The Departments of Commerce and Agri- 
culture will be working with interested Con- 
gressmen to see whether such a program can 
be developed. 

Thank you for giving this Office the op- 
portunity to comment on Senate Resolution 
168, and please be assured of my concern 
regarding this important matter. I believe 
that we are now on the right track toward 
finding a solution to this problem. 

Sincerely, 
Rosert S. STRAUSS. 


ADMINISTRATION POSITION ON PROPOSED EX- 
PORT ADMINISTRATION ACT AMENDMENTS 


CATTLEHIDE AMENDMENT 


1. This amendment is contrary to the 
spirit of the recently concluded Multilateral 
Trade Agreements. 

It would severely inhibit our efforts to in- 
duce other countries to remove their tariff 
and nontariff impediments to free trade, in- 
cluding those which restrict the export of 
cattlehides. 

It could encourage other countries to im- 
pose restrictions on their exports of basic 
materials for which the United States is 
heavily dependent on imports. 

2. The amendment is too inflexible. 

It would make export controls and quotas 
on cattlehides mandatory unless the Presi- 
dent determines that other hide producing 
countries which have enacted hide export 
controls during the past ten years have re- 
Sumed reasonable levels of hide exports (this 
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would appear to mean that all or nearly all 
of such countries must have already resumed 
reasonable levels of exports) or that the 
domestic supply of hides less exports is suf- 
ficient to meet the requirements of the do- 
mestic economy. (This would appear to mean 
that they are now sufficient, not that they 
are forecast to be sufficient to meet domestic 
needs during the forthcoming marketing 
year.) 

3. The amendment would appear to require 
a new Presidential determination each mar- 
keting year, failing which export quotas 
would automatically be imposed. The Presi- 
dent is already so overburdened with find- 
ings and determinations that he has scant 
time left for addressing major foreign and 
domestic issues. It is an unreasonable bur- 
den to expect him to act as an individual 
commodity llcensing officer as well. 

4. Under this amendment, the determina- 
tions which the President would be required 
to make would not in and of themselves 
assure the adequacy of domestic supply to 
meet domestic demand. 

The mere fact that other major hide pro- 
ducers have or have not resumed current 
exports, or that the current domestic supply 
of hides less export demand is or is not suf- 
ficient to meet current domestic demand, 
would not assure the adequacy (or lack 
thereof) of the domestic supply during the 
forthcoming marketing year. 

To determine this, other factors would 
also have to be taken into consideration. 

Even if both the determinations in the 
amendment could be made they would not 
necessarily constitute adequate criteria on 
which to base a decision that export con- 
trols were not warranted. 


Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield. 

Mr. PERCY. Mr. President, I rise to 
discuss the amendment offered by my 
distinguished colleague, the senior Sen- 
ator from Maine, and to state my posi- 
tion on it. 

In Ilinois, 101 firms are engaged in 
the manufacture of leather products and 
they have, without question, been ad- 
versely affected by the recent rapid rise 
in the price of cattlehides. The Com- 
merce Department tells us that, through 
their monitoring, they have observed a 
steady increase in the export of hides. 
Exports have jumped from just over 50 
percent of U.S. production in 1973 to 
well over 74 percent in the first 5 months 
of this year. 

What is more, the price of cattlehides 
has climbed from about 33 cents per 
pound in 1973 to a record high of 96 
cents a pound in May of this year. 

This cannot but pinch domestic users 
of leather and it is a situation that de- 
serves our serious attention. Imposition 
of export controls is one way to attack 
this problem. But it is not the only way 
nor is it necessarily the best. I believe 
the adoption of the amendment would 
actually be counterproductive to both 
consumers, cattlemen, and leather 
manufacturers in the long run. Export 
controls, just like price controls in meat 
a few years ago, are purely a short-run 
solution that will not help us with a long- 
run solution to the export drain. In fact, 
they often backfire soon after being im- 
posed, harming the very interests they 
were meant to protect. 

Let us just take a minute to look at 
the origin of this export drain. It stems 
from export controls imposed by other 
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major cattlehide exporters—Argentina, 
Brazil, and Uruguay. The shutoff of these 
supplies have meant that the U.S. mar- 
ket is the only large supply of hides 
available to other leather-using coun- 
tries. 

And yet, U.S. cattlehide production is 
in the downward side of a cycle. As the 
Commerce Department has reported: 

Because cattle hides are a by-product of 
meat slaughtering operations, the demand 
for hides has no effect on the supply. Be- 
ginning in 1974, high feed costs and low 
returns on investment forced cattle growers 
to send more calves and cows to market. This 
liquidation of breeding stock resulted in a 
decline in herd population which subse- 
quently led to annual declines in cattle 
slaughter beginning in 1977. Cattle slaughter 
is expected to decline further through 1980. 


In other words, supplies of hides are 
t'ght in this country because of the con- 
dition of the overall cattle industry. If we 
had a buoyant and growing cattle indus- 
try, we could accommodate more of the 
demand from abroad. 

Mr. President, I might digress a mo- 
ment at this point to remind my col- 
leagues that one reason for the low 
number of cattle hides produced in re- 
cent years is the volume of imported 
meat that has been entering the country, 
deterring the rebuilding of cattle stocks. 
If we had a more comprehensive policy, 
recognizing the link between hides and 
beef production, we might not be in this 
situation today. That is the type of long- 
run solution that will help both indus- 
tries, and it is the type of solution we 
should pursue. 

Our Special Trade Representative ac- 
knowledged the importance of a long- 
run solution in a July 17 letter to my 
colleague from New York, Senator 
JAVITS. 

In that letter, he said: 

One approach to the problem is to en- 
courage beef-producing countries with export 
controls on hides to ease their controls, 
thereby increasing the worldwide availability 
of hides. We made a major effort in the 
Multinational Trade Negotiations to get 
these countries to take such action. Un- 
fortunately, most countries responded un- 
favorably to our request. Nevertheless, we 
will continue to press hard for results in 
this area during future bilateral negotia- 
tions. We are now working closely with Ar- 
gentina in search of a mutual satisfactory 
means for that country to liberalize its em- 
bargo on hides. 


He continued by noting that: 

It was, therefore, concluded at the recent 
meeting between several Congressmen and 
Administration officials that we should ex- 
amine the possibility of a program to provide 
financial assistance for the industry until 
such time as the domestic supply of cattle- 
hides increases and prices begin to decline. 
We expect supplies to increase in 1981. The 
Departments of Commerce and Agriculture 
will be working with interested Congress- 
men to develop such a program. 


Mr. President, let me conclude by 
pointing out that the Council on Wage 
and Price Stability (COWPS) and the 
Department of Agriculture (USDA) 
joined together this year to study the 
hides situation and issued a report 
earlier this month. They came out 
against export controls on hides as not 
in the long-term interest of either the 
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industry or consumers. The report also 
made these points: 

Productivity in the U.S. leather manu- 
facturing industry has not kept pace 
with other industries and “although 
many factors contribute to this stagnant 
productivity, it remains a major cause 
of the current problems”; 

The most feasible long-run approach 
to the hide shortage is for the United 
States to continue pressing for freer 
trade. “In terms of liberalizing trade, 
freeing up hide supplies for the world 
market from countries such as Argen- 
tina, Brazil and Uruguay probably offers 
the most relief”; and 

Increased assistance should be offered 
to the domestic industry for R. & D. so 
they can improve their productivity. 

The USDA report also quoted the Na- 
tional Commission on Supplies and 
Shortages of 1976 on the subject of ex- 
port controls, which said: 

It is shortsighted to use export controls 
for the prevention of domestic price in- 
creases, no matter how unpopular these price 
increases may be. Not only are export con- 
trols harmful to the income of exporters 
and to the credibility of the United States 
as a reliable source of supply, but they are 
not in the long-run interest of consumers 
either. 


This is the kind, an issue when you are 
damned if you do and damned if you do 
not. On balance, I feel the weight of evi- 
dence would be to protect the overall 
national interest in both the short- and 
long-run by defeating the pending 
amendment. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield. 

Mr. WALLOP. Mr. President, I rarely 
feel paranoid. It just is not one of the 
characteristics that God laid on my 
personality. But the issue of limiting hide 
exports, in fact, does get down to that 
point. 

The Senator from Maine has suggested 
that his amendment is important and 
fair, and guess it all depends on whose 
ox—if you will forgive the phrase—is 
being flayed here. 

In this instance the amendment has 
an immoral characteristic which I think 
needs to be pointed out. I do not say this 
is the actual intent of the cosponsors. 
But, I do say that you cannot take an 
industry in which, on the one hand, you 
consistently allow imports into this coun- 
try, which creates a lush level of competi- 
tion and then, on the other hand, tell 
cattle and hide producers that they can- 
not export the only product that remains 
of their domestic industry. It is an almost 
unbelievable set of circumstances. 

Mr. President, I used to be in the pack- 
ing plant business. I had my own packing 
plant, and I worked all phases of it. 
The last year I was in that business, I 
got an average of about $6.18 a hide. I 
understand that now they are getting 
closer to $23 a hide, and this is a small 
packer’s market. You will find different 
figures if you look at the national pack- 
er’s market. The small packers always 
have a discount as opposed to big ones. 

I did not see a soul coming and saying, 
“You need a little support in your in- 
dustry to raise the prices.” Nobody from 
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the shoe industry approached anybody 
in the small packing or large packing in- 
dustry at that time. But at that time 
they were resisting any attempt to limit 
imports, and we today have the imports 
of beef products into this country at 
higher than the legal limit. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. WALLOP. Mr. President, the Sena- 
tor has his own time and he can answer 
me at that moment. I have only 3 
minutes. 

What is happening is that you are 
exercising your right at the expense 
of somebody else’s right, and it is not a 
fair approach. 

I point out that in 1972, we had a 
limited supply, and we had a hide export 
prohibition. It has been concluded that 
why we do not limit hide exports today 
is because the 1972 law did not function. 

I quote: 

The present version of section 4(f)1 re- 
sulted directly from the Commerce Depart- 
ment’s imposition of short supply in this 
case on cattle hide exports in 1972. 


Can we not learn from the experience 
of the past? 

I wish the Senate, in the interest of 
fair play, would use the multilateral trade 
negotiations, use the other means of 
countercyclical imports, to adjust some 
fairness of supply and demand on hide 
prices, and not, take it out on the cattle 
industry who already bears the brunt of 
massive imports. 

Mr. DANFORTH. Mr. President, will 
the Senator yield? 

Mr. STEVENSON. I yield. 

Mr. DANFORTH, Mr. President, I find 
that this amendment puts me in an 
almost intolerable position. 

Back in the 1940's, at the time the St. 
Louis Browns were still in existence, it 
was said that St. Louis was first in shoes, 
first in booze, and last in the American 
League. Shoe production was a major in- 
dustry there. 

In fact, the State of Missouri is the 
third largest employer in leather and 
leather products—third only behind the 
States of New York and Massachusetts. 

Clearly, this amendment would be of 
benefit to a number—thousands—of my 
constituents who are in a very hard- 
pressed industry right now. 

However, at the same time that Mis- 
souri is third in employment of people 
who work in the leather industry, we are 
second to Texas in calf production. So, 
clearly, the amendment, which would be 
helpful to some of my constituents, 
would be most injurious to many others. 

Therefore, I fall back on a basic philo- 
sophical question to try to resolve this 
conflict, and it is this: Is the future of 
America, is the direction we are going to 
take as a country, going to be one of re- 
strictions on trade poli-y; or, instead, is 
our future and the opportunity for 
growth of our economy going to be in 
the direction not of restrictions but of 
expansion of trade. 

It is my hope that the plight of leather 
workers can be helped by the Tokyo 
round of GATT which was just com- 
pleted. I have written to Ambassador 
Strauss, asking him to do everything he 
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can to put pressure on other governments 
to lift the embargoes that exist in their 
countries so that more hides would be 
available for export into our market. It 
is my hope that as a result of the com- 
pletion of the Tokyo round, the use of an 
embargo by other countries to depress 
their domestic prices of hides will be 
viewed as a subsidy which is subject to 
countervailing duty. 

Therefore, it is my hope that as a re- 
sult of GATT, and as a result of the freer 
trade policy arising from it, some assist- 
ance will be on the way for leather 
workers. 

I do not believe that embargoes work. 
I believe that the history of embargoes 
has been disastrous, particularly for the 
agricultural sector of our economy. For 
that reason, Mr. President, I oppose this 
amendment. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Senator Muskie has 
yielded me 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, as Sen- 
ator Muskie has stated, I believe this 
amendment offers a reasonable and mod- 
erate solution to what is truly an ex- 
traordinary problem for over 400,000 
leathergoods workers and every Ameri- 
can consumer. 

This measure is a last resort. Numer- 
ous attempts have been made to negoti- 
ate a solution with other hide producing 
countries. The fact is that our special 
trade representative, in trying to deal 
with the two countries which refuse to 
export hides—Argentina and Brazil— 
was essentially rebuffed. When this issue 
was raised at the multilateral trade ne- 
gotiations, he effectively reached a stone 
wall. 

The amendment of the distinguished 
Senator from Maine, of which I am a co- 
sponsor, is a measured response. It is an 
interim response which attempts to deal 
with a matter of enormous importance 
not just to an industry, not just to leather 
and footwear employees, but also to the 
consumers of this Nation. 

The fact is that from 20 percent to 40 
percent of the wholesale price of shoes is 
attributable to the price of hides. This 
translates into a price increase of be- 
tween 9 and 10 dollars at retail for a pair 
of leather shoes. Consumers, already 
hard hit by skyrocketing prices in most 
other sectors of the economy, deserve 
some measure of relief. 

I have listened with interest to those 
Senators from agricultural States who 
have spoken. I share their deep concern 
for the interests of the American cattle 
industry. I share their concern over past 
mistakes which have jeopardized the in- 
terests of this vital industry. I would not 
support this amendment if I thought 
those interests would be jeopardized. But 
the fact remains that when we have had 
stability in beef prices, we effectively 
had stability in the hide prices. And the 
price of hides, which account for only 
7-10 percent of the value of a steer, is 
not a significant factor in the decision 
to rebuild stocks. Beef and grain prices 
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have much more to do with these 
decisions. 

This amendment offers a reasonable 
and interim solution to the serious prob- 
lem of artificially high hide prices. It 
says: Let us try to work this out through 
negotiation. Let us be sensitive to the 
unique problems posed by the lack of 
free and fair trade. Let us take this ap- 
proach until we are able to build up the 
beef herds in this Nation, which have 
diminished and which were the result 
of adverse policy decisions. But at least 
let us have the opportunity to assure 
that the consumers of this country are 
not going to once again find that as a 
direct result of foreign government re- 
strictions, they are paying outrageous 
prices for one of the essential commodi- 
ties of their lives. 

Mr. President, I strongly support this 
amendment. It will correct a trade im- 
balance which both jeopardizes the fu- 
ture of our footwear and leather indus- 
tries, and strikes at the pocketbooks of 
all Americans. 

Since 1978, cattlehide prices have 
risen an astounding 126 percent. Hides 
that cost 37 cents a pound in 1977 now 
cost over one dollar a pound. One shoe 
manufacturer told me that a family of 
five can expect a total shoe bill of at 
least $500 in 1980—about $100 more than 
the bill for last year’s shoes, Of course, 
all leather products are affected by this 
dramatic rise in the price of hides. And 
if we don’t act now to moderate these 
price increases, all Americans will be 
forced to pay $2 billion more for leather 
products. Two recent articles, in Forbes 
and Retailweek magazines, provide ex- 
cellent summaries of the consumer im- 
pact of these price increases. I ask unan- 
imous consent that these articles be in- 
serted in the Recorp at the conclusion 
of my remarks. 

The severity of the problem stems pri- 
marily from the fact that foreign pur- 
chases of U.S. hides have reached un- 
precedented levels. Historically, export 
demand has taken about half of U.S. hide 
production. In the last few years, how- 
ever, exports have skyrocketed. From 
March through May of this year, 83 per- 
cent of U.S. hides were exported. 

This extremely high level of exports is 
not the result of substantially increased 
world demand for hides. If hide prices 
were only the result of worldwide demand 
that the free international market could 
not satisfy, I would not be recommending 
this government response. 

The fact is that the world market in 
hides is not free. As I mentioned earlier, 
major hide-producing nations—Argen- 
tina and Brazil—are now protecting their 
own domestic industries by embargoing 
the export of their hides. As a result, the 
United States has become the primary 
source of supply for hides in the world 
market. Even though we produce only 15 
percent of the world supply, U.S. hides 
account for 75 percent of those traded 
in the world market. 

This huge demand for cattle hides 
overseas, particularly in Japan and Ko- 
rea—coupled with hide export restric- 
tions in other countries—now threatens 
the jobs of 400,000 employees in the foot- 


19977 


wear and leather industries. And it 
threatens every American consumer who 
has been forced to bear high prices for 
all leather goods. 

To say that we should simply wait for 
substantial increases in cattle production 
ignores the imediate problem. I met with 
Secretary Bergland last month to discuss 
this issue, and he advised me that herds 
would not be substantially increased for 
at least 2 years. Production is not ex- 
pected to return to 1978 levels until some- 
time between 1983 and 1985. We simply 
cannot afford to wait that long. 

This amendment provides a reasonable 
form of relief, and is designed to be effec- 
tive only for the duration of the hide 
shortfall. Most importantly, it is de- 
signed to promote the free trade of hides. 
Under this amendment, any U.S. export 
controls would be lifted as soon as other 
hide producing countries resume reason- 
able levels of exports. 

This is a reasonable amendment which 
takes into account the legitimate in- 
terests of both the leather industry and 
the cattle industry. It provides the con- 
sumer with badly needed relief from 
rising prices. It provides a fair share of 
cattle hides to allow our industries to 
keep producing, and the more than 400,- 
000 employees in the leathergoods indus- 
try to keep working. 

I urge my colleagues to join me in 
supporting this measure. 

Mr. President, I ask unanimous con- 
sent that the articles written by Richard 
Greene be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE Last ROUNDUP For LEATHER? 
(By Richard Greene) 

The signs are there, like vultures flying 
over a diseased, but still breathing, man. 
It’s been years since you could easily find a 
leather baseball glove made in the U.S. The 
pair of leather shoes that cost $20 two years 
ago goes for over $30 today, and it's difficult 
to find them at that price. All-leather at- 
tache cases are out of sight, many selling in 
the hundreds of dollars. 

At the same time, the fashionable gent in 
Tokyo is wearing all-leather shoes, carrying 
a leather attache case, and probably playing 
baseball with a Japanese-made leather glove. 
Which wouldn't be so tronic if it weren’t for 
the fact that the Japanese raise virtually no 
cattle—the raw material for leather. No, it’s 
the U.S. that raises all those cattle. 

Says Lawrence McGourty, president of 
Melville’s Thom McAn shoe division, “The 
Japanese wear leather because they know 
Americans wear leather and they want to 
be like Americans. But if they keep it up, 
they'll be the only ones wearing leather.” 

So, naturally, with skyrocketing prices and 
high international demand, the tanners are 
cleaning up, right? Wrong. Dead wrong. The 
tanning industry, which has been dismal for 
years, may be on its last legs. Take Newark, 
for example. Pre-World War II, there were 
some 60 tanneries in that New Jersey city. 
Now there are three. Just ten years ago some 
30 million hides were processed domestically 
for leather; now it’s half that. 

The problem, basically, is that there is 
& leather shortage. Last year 40 million 
head of cattle were slaughtered in the U.S. 
and this year it will probably be down to 
34 million. So, the supply of hides is down. 
Meanwhile, the demand remains high. It is 
hardly surprising, then, the prices in Decem- 
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ber 1978 were 52 percent higher than a year 
earlier, and by last April they had risen 
147 percent since December 1977, to 94.2 
cents & pound. 

The pressure driving these prices up is not 
only the decreasing number of hides—a 
phenomenon of the cattle cycle—but also 
the huge demand overseas, particularly in 
Japan and Korea, for those hides. Since 
1976 the U.S. has been exporting a larger 
and larger percentage of its hides; 71 percent 
of U.S. output is now being expcrted, to 
supply about 75 percent of the hides traded 
on world markets. 

According to Eugene Kilik, president of 
the Tanners’ Council of America, domestic 
tamners just don't have much of a chance 
at getting to the hides. There are arrange- 
ments, he claims, in which the Japanese 
offer to pay 10 cents a pound more than the 
best bid made by American firms. That's the 
kind of offer you just can't beat. Especially 
as the Javanese restrict U.S, incursions into 
their profitable market. 

To add to the problem, the U.S. is virtually 
the only nation supplying Japan’s lust for 
hides. The other major cattle-producing 
countries, like Brazil, Argentina and Uru- 
guay, ban expcrt of hides, preferring to 
compete with finished leather goods. That's 
a good idea for developing natiozs because 
it means jobs; shoes, handbags and the like 
are labor intensive. Unfortunately, this 
leaves the U.S. as virtually the only free- 
market nation in an unfree market. 

Since there is little that can be done to 
persuade the Brazilians and others to sell 
their raw hides, the U.S. leather industry 
is in a quandary. The shcrtage doesn’t hurt 
only the tanners, it hurts manufacturers of 
shoes, handbags and garments as well as 
retailers who find it difficult to sell a pair 
of $25 shoes for toddlers, 

Says McGourty, “This is the first time I 
can remember in the shoe business that 
everybody—the tanners, the high price shoe 
retailers, the popular price shoe retailers 


and the manufacturers—is working together 


the government to do 


to persuade 
something.” 

Last year they had some success. The gov- 
ernment nezotiated some concessions from 
the Japanese. Said the leather industry: Too 
little, too late. 

Essentially, the leather industry wants a 
limited embargo on the hides being exported. 
This will ease the market here and provide 
blessed price relief. And Congress listens— 
at least a little—to an industry that employs 
about 300,000. 

There is even precedent for this kind of 
limited embargo in the 1969 Export Adminis- 
tration Act, which President Nixon tried to 
use in July 1972 to put some restrictions on 
hide exports. By August the cattle lobby had 
pushed in an amendment and the restriction 
disappeared. 

The fact is, not everybody thinks the 
leather industry needs—or deserves—help 
from the government. The producers of 
hides—cattlemen and meat packers—would 
be hurt in the pocketbook by any form of 
restriction on their exporting hides. They 
argue that they should be able to get the 
highest price possible for their goods. Listen 
to Bill Delph, vice president of Iowa Beef 
Processors, one of the largest U.S. hide pro- 
ducers: "The tanners are not being shut out. 
They can buy hides. They can get all the 
hides they want. But they're going to have 
to pay for them.” The cattlemen mirror that 
sentiment—perhaps even more strongly. 

Funny, isn't it? These are the same people 
who scream bloody murder if the U.S. lets 
in foreign meat to hold prices down. They 
are about as protectionist as they can be 
then. But when it comes to their precious 
hides—why, there's nobody here but us free- 
traders. 
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ON THE TRAIL FoR CATTLEHIDES 


The recently launched Hide Action Pro- 
gram may turn out to be the domestic 
leather industry's last stand. Unless export 
controls are imposed, the U.S. leather indus- 
try won't be able to afford the price of U.S. 
cattlehides. 

Time was, the leather industry—from tan- 
ning to turning out the finished product— 
was a major U.S. industry ranking right up 
there along with the likes of the steel in- 
dustry. Today, those who are still left in 
the U.S. leather industry are finding it nec- 
essary to band together and attempt to im- 
press upon Washington that this industry is 
in danger of becoming as extinct as the 
buggy whip. 

Yes, everyone in Washington already 
knows that the shoe people in particular 
have been living with a knife in the back 
known as imports. But what the entire 
leather industry is trying to explain to 
Washington is that as difficult as it is to 
compete with imports of finished goods, the 
manufacturers of footwear as well as hand- 
bags, luggage, outerwear, sportswear, et al., 
might as well throw in the sponge if they 
cannot buy the U.S. hides needed to make 
U.S. products because the majority of them 
are being sold to those same countries which 
produce the finished products, which come 
back to the U.S. to haunt the industry for 
the second time around. 

The irony of the situation is that the 
United States is the major supplier of cattle 
hides to the world, representing about 15 
percent of the world supply, But the ma- 
jority are sold abroad with these exports 
representing about 75 percent to 80 percent 
of the world supply. This world-wide demand 
for U.S. cattlehides is exacerbated by the fact 
that other countries with substantial herds— 
such as all the South American countries— 
totally prohibit the export of hides; prefer- 
ring to keep them at home to develop and 
protect their own leather industries. These 
restrictions create an inordinately high de- 
mand for U.S. cattlehides that has been abet- 
ted by the cattlemen’s restrictions in the 
size of the cattle slaughter. 

This combination of foreign demand, 
South America's refusal to sell hides, and a 
reduced U.S. cattle slaughter have caused 
the price of U.S. hides to skyrocket. The do- 
mestic industry's dilemma began in 1972 
when Argentina cut off its sale of hides, eli- 
minating about 12-million hides from the 
world market. Hide prices then jumped from 
14 cents to 32 cents a pound, then stabilized 
in the area of 38 cents a pound. At that time 
the U.S. exported about 48 percent of its 
hide supply. 

But between 1975 and 1977 U.S. cattlemen 
began to reduce the size of their herds. Cat- 
tle slaughter peaked in 1976 when 43.2-mil- 
lion hides were available, but it is estimated 
that the number of hides available in 1979 
will be down to 34.2 million. While supply 
has been dwindling, however, world demand 
for U.S. hides has been escalating; exports 
are expected to take 24.5-million of the 34.2- 
million in 1979. This means that the U.S. 
in 1979 will be exporting 71.6 percent of its 
hide supply and supplying 75 percent to 80 
percent of the world hide trade. This export 
level also means only about 10-million hides 
will be left for U.S. producers when domestic 
requirements for hides are between 18- and 
20-million a year. 
the industry cannot afford to pay, even if 
enough hides were available. The jum from 
14 cents to 38 cents in the early 1970s looks 

This shortage has created price levels that 
like the good old days. By December 1978 
prices reached 58 cents a pound; but be- 
tween December 1978 and May 1979 prices 
zoomed to more than $1 a pound. 

Neither declining supply nor higher prices 
have dampened the foreign appetite for U.S. 
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hides. Where else are the Far Eastern and 
Eastern Bloc countries—anxious to build a 
business in finished leather goods but with- 
out a cattle supply of their own—to go for 
hides? The U.S. is virtually the only coun- 
try left with both a large cattle supply and 
free-buying access to this supply. 

The country taking the greatest advantage 
of U.S. policy is Japan. Though it closes its 
doors to U.S, finished leather products, Ja- 
pan, neverthless, has an insatiable appetite 
for U.S. hides; buying 35.9 percent of U.S. 
hide exports in 1978. The purchases of Ja- 
pan and Korea combined account for more 
than 50 percent of exports with 30 other 
countries accounting for the rest. Due to 
an exchange rate advantageous for Japan, 
the price of U.S. hides has not deterred 
Japanese purchases. On the contrary, the 
Japanese have been buying more. 

The upshot is that neither Brazil, Argen- 
tina, Uruguay, Mexico, India nor Pakistan— 
countries with substantial herds—will sell 
hides in the open market. They want to pro- 
tect their domestic industries. Japan, Ko- 
rea and the Eastern Bloc will buy almost all 
the hides the U.S. has to sell, but they will 
not take finished leather goods. They want 
to protect their domestic industries. That 
leayes countries such as Canada, Australia, 
New Zeland and those in western Europe 
as world markets for the sale of hides; but 
it is the U.S. that has the greatest supply. 
Now the US. leather industry is saying— 
enough is enough. It is saying it doesn't ob- 
ject to operating within the traditional laws 
of supply and demand; but it cannot sur- 
vive when, in reality, this means only the 
U.S. has the supply and every other country 
makes the demand. 

That is why several trade associations in 
the industry have banded together to launch 
what is called the Hide Action Program 
(HAP). This program is an attempt to bring 
the plight of the industry to the forefront 
through demonstrations in cities hosting 
leather-using industries and by blitzing 
members of Congress and President Carter 
with letters and personal visits. The pro- 
gram's goal is to convince Washington that 
action is needed now in the form of export 
controls on U.S. hides that would both bring 
down the price of hides and make more of 
them available to U.S. producers. 

HAP’s message is that the alternative to 
action from Washington is the ultimate 
extinction of the domestic leather indus- 
try with the resulting loss of thousands of 
jobs or, at best, price increases in leather 
products that the industry estimates could 
cost customers over $1-billion a year. Given 
the high U.S. hide prices and the fact that 
foreign countries are dependent on these 
hides, customers switching to imported 
leather products is no longer a viable al- 
ternative in an effort to economize. Neither 
U.S. nor imported leather goods may be 
affordable by U.S. consumers. 

Unfortunately, this recent mobilization by 
the industry has only a slim chance of pro- 
ducing results. Though it has been aware of 
the hide situation since 1972, Washington 
has never displayed any great sense of ur- 
gency in alleviating the problem. In 1972, 
following Argentina’s action, the concept of 
export controls was entertained and then 
quickly dropped. Since then, despite prefer- 
ential tariff treatment for the so-called de- 
veloping countries, these same countries have 
ignored Washington’s efforts to persuade 
them to sell their hides on the open market. 
And, negotiations with Japan have extracted 
only an unofficial promise that it will reduce 
purchases of U.S. hides by 10 percent. But, 
even if Japan were to honor this “promise”— 
which it hasn’t—this 10 percent figure is 
meaningless since U.S. cattlehide supplies 
have decreased by much more than this 10 


percent figure. 
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Leather industry members claim that it is 
only their current desperate plight and past 
failures in attempting to resolve the problem 
through negotiations with foreign countries 
that have left no choice but to push for ex- 
port controls. If this means that the U.S. 
leather industry is going to have to explain 
this “protectionist” move—so be it. The in- 
dustry prefers free trade in hides but has 
been unable to achieve it. Understandably, 
the industry is now tired of being “the un- 
witting patsy in the international free trade 
game". So it is shooting for export controls 
because all else has failed. 

Unfortunately, there is another and more 
powerful lobby in Washington; they know 
how to use a sixshooter, too. This lobby con- 
sists of the cattlemen, or as the leather in- 
dustry prefers to call them, the cowboys. 
They have already made it clear to Congress 
and the Administration that they don't han- 
ker for hide controls, They like things just 
the way they are. Evidently their message 
has been heard, for the Administration has 
already also declared itself against export 
control of hides. 

But, never fear, Washington will concoct 
a solution, even if it is the wrong one. Right 
now Washington has suggested that it might 
be willing to provide subsidized loans to en- 
able U.S. industry members to afford U.S. 
hides. Unfortunately, Washington has over- 
looked the fact that loaning money to U.S. 
manufacturers for the purpose of buying 
hides at already inflated prices will merely 
drive the price of hides even higher, insuring 
that more and more of the domestic leather 
industry will surely go down the drain. 

It is now high noon for the domestic 
leather industry. The HAP program is, at 
least, a sure sign that it intends to go down 
fighting. 


Mr. MUSKIE. Mr. President, I yield 1 
minute to Senator Tsongas, 1 minute to 
Senator Durkin, and 1 minute to Sena- 
tor HUMPHREY out of, I think, 6 minutes 
remaining. 

Mr. TSONGAS. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I ask unanimous con- 
sent that a resolution passed by the leg- 
islature of the Commonwealth of Massa- 
chusetts adopted June 26, 1979, 4 weeks 
ago, be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION 


“Whereas, American shoe manufacturers, 
who recently began to rebound from the flood 
of cheap imported footwear, now find them- 
selves shod with a potentially more crippling 
problem, the steadily increasing prices for a 
shrinking supply of domestic cattlehides; 
and 

“Whereas, the price of American cattle- 
hides has more than tripled in the past 17 
months, and hide prices have risen by more 
than 68 per cent since January, from 59.3 
cents per pound to one dollar per pound as 
of last month; and 

“Whereas, the impact of such increases on 
consumers will probably be felt next year, 
and at least two of New England's major 
shoe firms fear continued higher prices could 
lead to layoffs and possibly shutdowns in 
leather-related industries; and 

“Whereas, primarily because of Taiwanese 
and Korean imports, the footwear industry 
currently employs about 14,000 workers in 
Massachusetts as opposed to an employment 
figure of more than 20,000 eight years ago, 
but the hide market situation may prove a 
more serious aggravation, hitting the indus- 
try from the inside; and 

“Whereas, as the United States provides 75 
per cent of the world’s commerce in hides 


CXXV. 1258—Part 16 


CONGRESSIONAL RECORD — SENATE 


yet accounts for only 15 percent of the sup- 
ply, the main reason for the bleak outlook 
is that most of the domestic hides are being 
exported to nations which capitalize on the 
devalued dollar, where they fetch a higher 
price than if they were sold to American 
tanneries and leather processors; and 

“Whereas, the high amount of exports com- 
bined with a steadily declining slaughter 
rate have resulted in scarce supplies at in- 
flated prices of raw materials needed by pro- 
ducers of shoes, handbags, belts and other 
leather goods, so that increased hide prices 
could cost consumers from 1 to 2 billion dol- 
lars; therefore be it 

“Resolved, that the Massachusetts House 
of Representatives hereby urges the Presi- 
dent and the Congress of the United States 
to pass legislation whereby a limit shall be 
placed on the number of hides which may be 
exported from the United States; and be it 
further 

“Resolved, that the President's special 
trade advisor, Robert Strauss, be exhorted 
to convince Brazil and Argentina to cease 
and desist from restricting the export of 
their own hide supplies, which would relieve 
some of the demand in foreign quarters on 
the purchase of material from the United 
States; and be it further 

“Resolved, that copies of these resolutions 
be forwarded by the clerk of the House of 
Representatives to the President of the 
United States, special trade advisor Robert 
Strauss, the presiding officer of each branch 
of Congress and to the members thereof 
from this Commonwealth.” 


Mr. TSONGAS. Mr. President, I rise 
in support of the amendment introduced 
by my distinguished colleagues, Senators 
MUSKIE and BAKER. 

It is not necessary for me to repeat the 
overwhelming supply/price statistics 
that have dominated the debate this af- 
ternoon. All of my colleagues in the 


Chamber today are aware of the condi- 
tions that have led to this amendment. 


The situation that confronts us is not 


one of narrow parochial interests. 
Rather, the action that the amendment 
proposes is remedial. The United States 
is the world’s only major producer of 
hides that does not restrict exports. I be- 
lieve in free trade. But a free market 
does not exist. While the United States 
produces a scant 15 percent of the 
world’s hides, it supplies over 75 percent 
of the world market. If we could con- 
vince other hide producers to follow our 
lead, there would be no problem. But that 
is not our current situation. Argentina 
and Brazil have effectively imposed ex- 
port controls for over a decade, resulting 
in a tightening of world supplies. The 
United States has singlehandedly as- 
sumed this burden. 

Next week the Senate will consider the 
implementing legislation for the multi- 
lateral trade agreements. These agree- 
ments constitute a major achievement of 
Svecial Trade Representative Robert 
Strauss and the Carter administration. 

A number of tariff and nontariff bar- 
riers that have traditionally obstructed 
world trade have been effectively re- 
moved. Impressive inroads have been 
made for the export of a wide range 
of American goods, particularly agricul- 
tural and technological goods. Negotia- 
tions were undertaken and successfully 
completed protecting a number of par- 
ticularly sensitive domestic industries. 
But little action was taken to alleviate 
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the very real crisis facing our Nation’s 
leather and tanning industry. As long 
as several of our key trading partners 
persist in controlling the free flow of 
trade in hides, to the direct detriment 
of U.S. consumers and leather producers, 
we do not have an atmosphere of free 
trade. 

The Muskie-Baker amendment is a 
moderate, reasonable solution to a crit- 
ical problem. The amendment as pro- 
posed gives the administration the pref- 
erable option of bargaining with the 
principal hide-producing countries. Only 
if the United States fails to put an end 
to the protectionist measures of trading 
partners, and at the same time domestic 
supplies are not adequate to meet do- 
mestic needs, would some sort of limit 
be placed on the quantity of U.S. ex- 
ports. This amendment carries no quan- 
titative restrictions. Exports would be 
limited to a level that the President de- 
termines is representative of hide export 
levels. 

Mr. President, I ask the Senate to 
remedy this grossly inequitable and in- 
flationary condition. Consider the 
American consumer, and the future 
health of our Nation’s economy. 

Mr. President, I think it is quite true 
that there is a certain regional conflict 
here, and that is unfortunate. But the 
conflict is really between one section of 
the country that has an industry that 
is on the ropes and another section of 
the country that has an industry that is 
experiencing a bonanza. 

If you look at the prices of cattle 
hides over the last 6 years going from 
33 cents to 85 cents, that certainly out- 
strips any definition of the rate of 
inflation. 

What we are seeking is simply the 
capacity of our industry to survive, not 
necessarily to prosper, and it is in that 
direction that I commend the Senator 
from Maine. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

The Senator from New Hampshire is 
recognized. 

Mr. DURKIN. I thank the Chair. 

Mr. President, I am pleased to be a 
cosponsor of this amendment being 
offered by the distinguished Senator 
from Maine, Mr. Muskie, to amend 
S. 737, the Export Administration Act. 
I commend the Senator from Maine for 
his leadership on a very important issue 
not just to our area of the country but 
to many areas of the country. 

The purpose of this amendment is to 
insure domestic users of leather of ade- 
quate supplies of their basic raw mate- 
rial. And let us face it. Today there is 
no free world market in hides. Although 
the United States produces only 15 per- 
cent of the total world supply of cattle 
hides, we provide over 75 percent of the 
world market. Many foreign hide- 
producing nations have placed embar- 
goes on the extent of their own hide 
supplies and refuse to import US.- 
finished leather goods. 

I think we have seen the failure of 
the trade negotiations. Countries are not 
willing to cooperate. Japan is not will- 
ing to cooperate. Japan takes almost 24 
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percent of U.S. hide exports, but refuses 
to permit sales of U.S. leather goods in 
Japan. Free trade must mean fair trade. 

In my area of the country we have 
seen thousands and thousands of shoe 
workers who witness the factory door 
swinging shut for the last time. It is at 
least once a month that we see that 
some shoe company has closed its door 
for the last time. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent to revise and extend 
my remarks. 

Mr. President, only immediate and 
forceful action can reverse the dire 
plight that the American Tanning and 
Leather Industry presently faces. 

The world-wide situation is this: At a 
time when cattle hide supply is in the 
course of a cyclical downturn, as a re- 
sult of a slide introduction by the beef in- 
dustry, the United States with only 15 
percent of the total supply is in the un- 
enviable position of providing over 75 
percent of the world market. Last year 
39.5 million cattle skins were produced. 
This year production levels will drop to 
34.5 million. The leather industry antici- 
pates there will be a shortfall in do- 
mestic supply requirements of almost 10 
million cattle hides. As late as May of 
this year we were exvorting 83 percent of 
our hide supply. The logic of this situa- 
tion completely escapes me. 

Massive foreign purchases of our cat- 
tle hides resulted in prices going through 
the roof. No industry can sustain a 900- 
percent increase in its basic raw material 
over a 4-year period. and exvect to sur- 
vive. With a question of inflation prey- 
ing on everybody’s mind we ought to 
recognize that the estimated cot to 
American consumers of increased leather 
goods prices is $2 billion in the next year. 
In an $8-billion industry, an increase of 
that magnitude is too significant to be 
ignored by a country waging a war on 
inflation. 

It is unconscionable that we could con- 
tinue to allow a drain of our own natural 
resources to the detriment of an Ameri- 
can industry so as to provide for free 
trade of this commodity. We are not 
talking about free trade here. There is 
no free trade when the other major hide 
producing countries have placed em- 
bargoes on the exports of ther own cat- 
tle hide supplies, creating an artificial 
world marketplace. The very viability of 
an entire industry is being called into 
question as we fiddle here with talk of 
“free trade.” 

In testimony before the U.S. Senate 
Agricultural Committee a member of the 
board of directors of the Montana Cattle- 
men’s Association stated: 

The senseless policy of exvorting hides and 
skins—raw leather—has all but phased out 
the American tanning industry and therefore 
the American leather goods industry. 


She concluded in stating that: 


We are Americans. We live by American 
standards, pay American taxes and believe 
that as Americans we have the first right to 
rro-i4s eoods and 
Americans, 


I could not have better stated the sit- 
uation myself. 


services for our fellow 
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I cannot continue to stand by and 
watch as 400,000 American jobs are 
threatened in the tanning and leather 
industry. At least once a month the doors 
of a New Hampshire footwear manufac- 
turer are slammed shut; in direct re- 
sponse to the adverse impact of shoe im- 
ports upon domestic industry. 

The amendment we are submitting to- 
day is tailored to the exigencies of the 
immediate situation, stipulating that un- 
til foreign governments move their own 
export controls or adequate supplies are 
available to domestic users, the United 
States will limit our cattle hide exports to 
reasonable historical levels. The amend- 
ment is both reasonable and flexible. 

All other avenues of action have failed 
to produce a solution, however valiant 
our negotiated attempts. At the Office of 
the Special Trade Representative’s own 
admission, they have failed to arrive at 
an acceptable conclusion in bilateral or 
multilateral negotiations. We are then 
left with the unavoidable choice of im- 
plementing export controls or witnessing 
the total demise of the American tanning 
and leather industry. 

I believe the choice is clear. I urge you 
to join me in supporting the Muskie 
amendment to S. 737. 

FREE TRADE 


There is no free world market in hides. 
The United States produces 15 percent 
of world supply—provides 75 percent of 
trade in cattle hides. 

Argentina and Brazil produce 10 per- 
cent, but export none. India and Pakistan 
extort none. 

Italy asked for export controls at 
Brussels meeting, EEC. Purchased 1.2 
million hides last year. Already in this 
first quarter of the year—lItaly has pur- 
chased over half a million—524,000. 

Italy has sold us 11.6 million more 
shoes this year than last—a 70-percent 
increase. 

Mexico embargos all hide exports. 
Mexico bought 1.9 million hides last year 
and had purchased 863,000 by end of 
May 1979. Mexican exports shoes to 
pata States—up 61 percent from 

Romania is the fifth largest purchaser 
of U.S. hides—bought 1.9 million last 
year. Value of Romanian exports to 
United States up 7.8 percent from last 
year. 

We are importing inflation—not just 
shoes. 

TRADE RECIPROCITY AND FAIRNESS 


Eastern Europe purchasing decisions 
are not based on economic determina- 
tions as we understand them. They buy 
as a matter of government policy. 

Eastern Europe buys 13 percent of 
U.S. hides, but does not buy U.S. finished 
leather goods. Romanian exports to the 
United States are up seven-eighths per- 
cent in value over 1978. 

Brazil exports to United States are 
up 41 percent from 1978. Their value is 
up 13 percent. 

Brazil is building up and protecting 
her leather industries and using United 
States as a market. Brazil argues that 
it is a developing nation and should be 
treated differently. I disagree. 
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This is not free trade. The U.S. leather 
worker is being asked to help subsidize 
and protect Brazilian leather workers, 
at our expense. 

Japan buys from behind a protected 
market. It can pay these prices because 
Japanese leather products do not have 
to compete in price with others, such as 
ours. 

Japan takes almost 24 percent of U.S. 
exports, but refuses to permit sales of 
U.S.-finished leather goods in Japan. 

The recent modest agreement to sell 
leather to Japan is not being imple- 
mented. 

Korea and Taiwan took 4.7 million 
hides between them and sold the shoes 
to the United States. We were forced to 
undertake orderly marketing agree- 
ments because of the flood of imports. 
Our overseas competitors have tried to 
circumvent these by selling quasi-fin- 
ished products instead. 

Let us look at the balance of payments 
in leather. 

[In millions] 

1978 figures: 

U.S. sold $687 million in hides 
abroad 


U.S. imported $222 million in 
leather 

U.S. imported $2.22 billion in leather 
products 


Total deficit. 


Our adverse balance of payments in 
leather accounts for 8 percent of the total 
U.S. trade deficit. Selling hides when we 
import finished products at this rate does 
not help the balance of trade. Other agri- 
cultural products are exported, but do 
not come back as finished food for re- 
sale in the United States at the expense 
of our workers. 

INFLATION 


Lower hide prices domestically will not 
result in higher meat prices. Export 
prices would not drop—the contrary 
would occur in fact. Evidence that domes- 
tic hide prices would drop is nonexistent. 
They would stabilize. Why should that 
increase beef prices? 

If we care about inflation, look at 
inflation in hides: Barry Bosworth; last 
October, when hides were bringing 58 
cents a pound—up 100 percent from 
1977—said: 

Prices of hides and skins have exploded 
during 1978. 


What would he say now, when hides 
are bringing $1 per pound? 

This inflationary pressure has a 
delayed-action impact that will hurt us 
all. 

Hide prices are up 162 percent over the 
last 18 months, the largest increase has 
occurred in the last 5 months. Leather 
prices are also up—111.7 percent from 
the first quarter of 1978. Finished leather 
goods prices have shown relatively little 
of this explosion yet. In fact, the industry 
has a good inflation record. 

But it cannot keep it up at this rate. 
Shoe prices rose 6.3 percent from 1978 in 


July 21, 1979 


the first quarter—compared to a 9.8- 
percent CPI for the same period. 


At wholesale, shoe prices are now ris- 


ing 17 percent over last year—and that 
price will be reflected in our retail stores. 
Leather goods constitute $8 billion an- 
nually in consumer purchases. Price in- 
creases already in the pipeline may add 
$2 billion to that. Hide price increases in 
1979, which have been much worse, will 
aggravate inflation in 1980 and 1981. 

Bosworth said last October: “Footwear 
prices could move up sharply later this 
year.” He was right. 

As prices go up, competitive restraint 
on imported items is lessened. 

Brazil's exports to the United States 
are up 13 percent in value from 1978. 
Romania’s are up 7 percent. Korean 
sales to the United States are up 30 per- 
cent: Taiwan’s unit value for imports is 
up 40 percent. Imported shoes have gone 
up well over 16 percent in value on 
average. 

When our domestic shoe prices go 
through the roof, what restraint will 
exist against massive price increases 
from overseas? None. 

Expenditures on shoes in the United 
States rose 13.7 percent from 1978 and 
will continue to rise. 

Footwear increased its total share of 
expenditures on the joint clothing/shoes 
index from 14.96 cents on the dollar to 
15.07 cents. This is a foretaste of what 
will come. Shoe industry records show 
that when prices skyrocket, for example, 
people buy fewer shoes. They do not 
switch to nonleather shoes. 

Let us look at the employment figures 
in the United States; 400,000 jobs in 
tanning and leather industries directly. 

Retail sales—105,000 retail stores, de- 
pending in part or wholly on leather 
goods sales. 

Layoffs are up over 7.7 percent from 
last year. Thousands of New Hampshire 
shoes workers have seen the factory 
doors swing shut for the last time. Pro- 
ductivity in the footwear industry is 
good. The industry is trying to recover its 
vitality. It has registered a productivity 
gain of 3 percent over last year—at a 
time when productivity was declining 
elsewhere in our economy. We should not 
let an efficient industry collapse at this 
time. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. HUMPHREY. Mr. President, it is 
U.S. trade policy to promote exports of 
agricultural products when supplies are 
greater than what the American con- 
sumer needs or wants, not to deprive him 
of basic commodities he desires and 
should be able to buy. 

We are not exporting a surplus of 
hides, but rather the bulk of the hides 
in this country, over 70 percent, as a mat- 
ter of fact. 

Our domestic industry needs 10 to 20 
million hides and they have to get by on 
10 million. 


Mr. President, no other agricultural 
commodity is exported as the same high 
rate, 83 percent in March, April and May 
of this year. Last fiscal year, 54 percent 
of soybeans, 55 percent of wheat, 73 per- 
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cent of rice, 40 percent of cotton, 40 per- 
cent of almonds, 35 percent of tobacco, 
30 percent of corn; other cattle byprod- 
ucts—40 percent of tallow, 16 percent of 
edible offal. 

Mr. President, immediate action is 
needed to alleviate the crisis that now 
exists in our leather products industry. 
I rise to support the Muskie-Baker 
amendment in an effort to insure that 
adequate supplies of cattlehides will be 
available for domestic leather users. 

Cattlehides are the principal raw ma- 
terial for the production of leather prod- 
ucts. Foreign governments, such as Brazil 
and Argentina, have refused to export 
their own cattlehides which in turn has 
caused a disproportionately high demand 
for reduced U.S. supplies. In March 
through May of this year, 83 percent of 
our U.S. hides were exported, resulting 
in a price increase of over 150 percent in 
just over a year. Although the United 
States has only 15 percent of the world’s 
hide supply, it presently accounts for 75 
percent of the hides traded on the world 
market. 

This is not a free market situation. Ex- 
port restrictions are maintained by the 
other major cattlehide-producing coun- 
tries. The U.S. Department of Commerce 
has stated, that approaches recently 
made by the Office of the Special Repre- 
sentative for Trade Negotiations to the 
government of these countries to encour- 
age them to relax their restrictions on 
hide exports, have proven unsuccessful. 

These anticompetitive practices of 
foreign trading partners are injuring 
our manufacturers, tanners, retailers, 
workers, and consumers. Some 400,000 
U.S. jobs are threatened by such prac- 
tices. Without the raw material of cat- 
tlehides, factories are going to close up. 

In New Hampshire, over 11,000 people 
are employed in leather products in- 
dustry. Tanneries are closing. Factories 
are extending vacations and consolidat- 
ing plants. Jobs are being lost. 

The Muskie-Baker amendment to S. 
737 is a fair and equitable way of as- 
suring our domestic industry their fair 
share of an American raw material. I 
support this amendment which helps 
assure U.S. jobs, helps keep down in- 
flation in leather good prices and helps 
assure the continuation of a viable 
leather goods industry in the United 
States. 

This is not just a shoe problem. The 
leather crisis affects over 400,000 work- 
ers and every industry using leather— 
gloves, sportswear, handbags, belts, and 
furniture. 

As long as the rest of the world con- 
tinues to embargo hide exports and pro- 
hibits import of our leather products, 
the United States must take steps to 
protect its own workers and consumers. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I reserve 
the remainder of my time, and ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. MUSKIE. Mr. President, I re- 
serve the remainder of my time. I do not 
have much remaining. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, is one of 
the Senators seeking recognition 

Mr. JEPSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized? Who 
yields time to the Senator from Iowa? 

Mr. HEINZ. I yield to the Senator 
from Iowa 1 minute on the bill. 

Mr. JEPSEN. Mr. President, I join my 
colleagues, Senators CULVER, PERCY, 
DoLE, WaLLop, BENTSEN, and others, in 
opposing this amendment. 

I point out that if our Nation seriously 
wants to reduce our trade deficit, if our 
Nation truly wants to live up to the years 
and years of work and the thrust and the 
goals that will soon be presented in the 
form of a treaty called the Multilateral 
Trade Negotiations. In light of all of our 
efforts, with this new trade agreement 
and other efforts to develop world trade, 
I believe we should and must oppose this 
kind of action that is proposed in this 
amendment. 

Thank you, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. I yield to the Sena- 
tor from South Dakota. 

Mr. PRESSLER. Mr. President, I rise 
to ask unanimous consent that a letter 
originated by the National Cattlemen's 
Association. with great concern about 
the result of lowering the price of cattle 
hides, initially by restricting exports, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., June 19, 1979. 
Hon. LARRY PRESSLER, 
U.S, Senate, 
Washington, D.C. 

Dear SENATOR PRESSLER: We are concerned 
about an effort to lower the price of cattle 
hides artificially by restricting exports. We 
Oppose such government interference in the 
free market which would directly raise beef 
prices for consumers and would be damaging 
to the nation’s balance of payments. 

The full Senate will soon be considering 
S. 737, the Export Administration Act of 1979. 
At that time, a floor amendment may be of- 
fered to treat the exporting of animal hides 
differently from the exporting of other agri- 
cultural commodities. In its present form, 
Section 4(1) of S. 737—consistent with cur- 
rent law—prohibits export controls on any 
agricultural commodity, including animal 
hides, unless the Secretary of Agriculture ap- 
proves such controls. The Secretary could not 
approve controls during any period he de- 
termined the supply to exceed the require- 
ments of the domestic economy. 

The real purpose of such an amendment 
to treat hides differently—thus removing the 
Secretary’s veto power—would be to make it 
easier for the government to impose export 
controls on them. We think such an amend- 
ment is unwise and urge you to oppose it. 
We also urge you to oppose other legislative 
or administrative efforts to limit hide ex- 
ports. Enclosed is a brief Question and An- 
swer paper which exvlairs the issue in more 
detail and why we oppose export controls on 
hides. 

C. W. McMillan, Vice President, Govern- 
ment Affairs, National Cattlemen’s 
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Association; John G. Mobay, Presi- 
dent, National Independent Meat Pack- 
ers Association; John W. Scott, Master, 
the National Grange; Richard Lyng, 
President, American Meat Institute; 
Roy W. Lennartson, Washington Rep- 
resentative, Western States Meat Pack- 
ers Association; Charles L. Frazier, Di- 
rector, Washington Staff, National 
Farmers Organization. 


Mr. PRESSLER. Mr. President, I 
think the letter speaks for itself. It is 
also signed by the American Meat In- 
stitute representative, the National In- 
dependent Meatpackers Association, the 
National Grange, the Western States 
Meatpacker Association, the National 
Farmers Organization, and others. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, I yield my- 
self 30 seconds on the bill. 

Mr. President, I rise in strong support 
of the amendment to the Export Ad- 
ministration Act of 1979, S. 737, offered 
by the distinguished Senator from Maine 
(Mr. Musxte) and the distinguished Sen- 
ator from Tennessee (Mr. Baker) to 
limit U.S. exports of animal hides and 
skins to their traditional level until 
either foreign governments remove their 
own export controls or adequate supplies 
are available to domestic users. 

My reasons for supporting this amend- 
ment are many and varied. The amend- 
ment addresses an urgent problem facing 
the domestic leather industry. It is 
needed in order to assure domestic users 
of leather adequate supplies of hides, and 
American consumers of fair prices for 
finished leather products. 

Although the United States has only 
15 percent of the world’s supply of cattle 
hides, it accounts for 75 percent of the 
hides freely traded in the world. From 
March through May 1979, 83 percent of 
our hides were exported, leaving our 
domestic leather industries with just 
over half their necessary supply. During 
this same time period, foreign govern- 
ments have imposed export restrictions 
on their own hides, causing export de- 
mand to shift to the U.S. market. The 
United States has now become the only 
sunniier of hides to the world. 

The cattle hide export problem affects 
every consumer in this country. Exces- 
sive foreign demand for domestic hides, 
particularly in Japan and Korea, has 
caused prices to increase as much as 150 
percent in just over a year. If action is 
not taken immediately, consumers could 
be forced to pay an additional $2 billion 
for leather goods within the next year. 
Even worse, it is possible that leather 
products may not be available at any 
price unless American industry is allowed 
to buy more domestically produced hides. 

The price of American hides has more 
than tripled in the past 17 months. 
Cattle hide for shoe leather that cost 37 
cents a pound in 1977 costs as much as 
$1 a pound today. This is the largest 
inflationary increase of any primary raw 
material produced in our economy. 
American consumers cannot afford price 
increases of this magnitude. 

More than 500,000 workers are affected 
by the current leather crisis. Indirectly, 
an additional 600,000 work in jobs serv- 
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ing industries which use leather. Many 
of these jobs will be lost if an adequate 
supply of hides is not readily available 
for domestic users, or if price increases 
make these U.S. industries uncompeti- 
tive. 

I believe it is important to emphasize 
that export controls on hides will not 
damage our balance of payments. Hide 
exports account for only one two-hun- 
dredth of the total value of U.S. exports. 
The balance-of-payments problems re- 
sult from the fact that the United States 
is not permitted to export its finished 
leather goods to foreign markets. Hide 
exports frequently return to the United 
States as higher value, finished products. 
In 1978, the deficit in the leather and 
leather products industry was almost 
$2.5 billion, 10 percent of the total U.S. 
trade deficit. 

In addition, Mr. President, I think we 
ought to keep in mind the international 
implications of this situation. 

Far from being a protectionist action, 
export controls are not designed to keep 
anything out; and if applied equitably, 
are not violative of the GATT. As I in- 
dicated we have 15 percent of the world’s 
supply but are supplying 75 percent of 
the freely traded hides. This is not an 
equitable marketing situation, and it 
cannot truthfully be said we have a free 
market in hides. 

Under these circumstances, it is im- 
perative that we take the action neces- 
sary to insure adequate domestic supplies 
while at the same time are trying to rec- 
tify this situation internationally by per- 
suading the hide producers to export. 

It is a travesty that American consum- 
ers may soon be unable to afford or even 
obtain leather products, despite the fact 
that the United States is the world’s ma- 
jor producer of cattle hides. As long as 
the rest of the world continues to em- 
bargo hide exports and prohibit impor- 
tation of our leather goods, the United 
States must take action to protect its own 
workers and consumers. It is my hope 
that my fellow Senators will join me in 
supporting this much needed amend- 
ment to moderate the number of ex- 
ported hides, and I urge its immediate 
adoption. 

Mr. MUSKIE. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen- 
— from Maine has 59 seconds remain- 
ng. 

Mr. MUSKIE. Mr. President, I sim- 
ply wish to make two brief points. 

No. 1, hides constitute, according to 
the best information that I have, 7 to 8 
percent of the profit or price of beef 
cattle. Leather constitutes from 20 to 
45 percent of finished product value. 

What we are asking for here is a 
reasonable and equitable sharing of the 
economic prospects of this country. 

The beef industry is not in trouble 
at the present time. If it is, then I do 
not know what prices have to soar to. 
I do not buy beef as often as I used to 
because of the price. 

And here these representatives from 
beef States tell me that this amendment 
is going to damage the beef industry. 
The fact is, Mr. President, that the shoe 
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industry is in deep trouble and it is in 
deep trouble on two fronts. One, because 
the shortage of raw material is closing 
down tanneries and closing down shoe 
industries. Two, because our leather 
hides are being converted by competi- 
tion abroad into manufactured leather 
goods that come into this country at 
lower prices than our Own, and under- 
cutting our own people. 

For Heaven's sake, I am for a healthy 
beef industry. But does that require that 
we deal a death blow to another im- 
portant American industry? How greedy 
can you get? Beef prices are up, profits 
are up. My good friend from Oklahoma, 
Senator BELLMON, tells me constantly in 
the Budget Committee that farmers are 
making money this year. And here we 
have New England losing jobs because 
of this. We have a modest amendment, 
and I urge my colleagues to vote for 
it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MUSKIE. Time is up. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, I 
oppose this amendment. It is apparent 
from this debate that what is good for 
the leather industry is not good for the 
livestock producers. 

I opt for exports, against Government 
regulation and for efforts to enhance the 
productivity and the competitiveness of 
the leather industry. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on that point? How can you 
get more productivity if you cannot get 
the raw material? Has the Senator got 
an answer for that? 

Mr. STEVENSON. The raw material 
in this case, Mr. President, is substan- 
tially in excess of domestic supply. There 
is no shortage of raw material. It is 
the price. 

Mr. MUSKIE. Price is no problem. 
There is a shortage of hides in this 
country that is less than half of the 
domestic requirements. The facts speak 
for themselves. 

The Senator can choose to ignore 
those facts. The price has gone up, and 
our people are paying for it, but they 
are shipping abroad and the Japanese 
are speculating the price upward, and 
that speculation is attracting the hides 
and taking them away from our mar- 
ket. 

Mr. STEVENSON. Mr. President, if 
what the Senator says is a fact—and I 
deny that it is a fact—then controls are 
available under existing authority and 
without this amendment. 

With that I am prepared to yield back 
our time. 

Mr. ROBERT C. BYRD. Mr. President, 
I am pleased to cosponsor the pending 
amendment introduced by my distin- 
guished colleague, Mr. MUSKIE. 

The American leather goods industry 
is facing a monumental crisis. It is faced 
by a rapid rise in the price of domestic 
leather hides—over 160 percent since 
December 1977—which threatens its 
very ability to compete with exports. 

The leather goods and tanning in- 
dustries in West Virginia and the other 
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States are hard-pressed to pay the higher 
prices for hides which, I might add, will 
eventually be passed on to the American 
consumer in the form of higher prices 
for shoes and other leather products. 

What is the cause of these higher 
prices? There is an artifically created 
shortage of hides on the international 
market because major hides producers, 
including Uruguay, Brazil, and Argen- 
tina, are embargoing the shipment of 
hides produced in their countries in order 
to protect their own leather goods in- 
dustries. 

The net result is that U.S. hides, 
which represent only 15 percent of world 
production, account for 75 percent of the 
world hides trade. And the prices of U.S. 
hides are going sky high. 

This is clear and simply an unfair 
trade situation. The amendment before 
us is the appropriate remedy. 

It conditions free exports of U.S. hides 
on one of two factors: 

First. Reasonable export levels from 
hide producing countries, and 

Second. An adequate domestic sup- 
ply, taking into account export demands. 

Mr. President, I support the expansion 
of international trade—international 
trade that is fair. This amendment con- 
fronts a trade situation that is blatantly 
unfair. 

@ Mr. NELSON. Mr. President, I rise in 
support of the Muskie-Baker amendment 
to S. 737, the Export Administration Act. 

In the United States today there is a 
trade deficit in the hide, leather, and 
leather products sector of our economy 
of $2.5 billion, This dollar figure is even 
more startling when we consider that 
this $2.5 billion represents nearly 9 per- 
cent of the total U.S. trade deficit for 
1978. With the exception of textiles, it is 
the largest trade deficit for any industry 
sector. 

The trade deficit is only a small part of 
the story. Hidden behind this deficit are 
about 300,000 jobs nationwide as well as 
the possible demise of many tanning and 
leather manufacturing companies. In the 
last 10 years, the number of tanners na- 
tionwide has decreased from nearly 500 
to approximately 250 today. 

The problem that confronts the Sen- 
ate today is whether our leather prod- 
ucts industry needs to be protected from 
unfair foreign export restrictions. I be- 
lieve it does. 

In 1971, the Governments of Argentina 
and Brazil and, subsequently, most of 
the countries of South America, Africa, 
and Asia banned the export of hides. As 
a result, the United States has become 
the only country that has a large sup- 
ply of cattlehides and calfskins and 
allows unlimited foreign access fo this 
supply. At the same time, maior foreign 
markets for leather and leather prod- 
ucts are closed to U.S. producers because 
of high, restrictive quotas on imports of 
leather products or, as in the case of 
Korea, Mexico, and Spain, total restric- 
tions on leather imports. 

The United States has only 15 percent 
of the world’s hide supply, yet it accounts 
for almost 75 percent of the hides freely 
traded on the world market. Clearly, the 
interests of U.S. consumers, workers, and 


CONGRESSIONAL RECORD — SENATE 


industries should not be sacrificed to the 
anticompetitive practices of our foreign 
trading partners. 

The restrictions on access to foreign 
raw materials and foreign markets has 
led to the existing crisis for the US. 
tanning and leather industries: 

In 1975, hide exports were less than 
50 percent of total commercial slaughter 
in the United States; 

In 1977, hide exports were over 56 per- 
cent of commercial slaughter; 

7 1978, hide exports were 62 percent; 
an 

In 1979, indications are that with 
slaughter declining to 37 million head 
or less, exports will amount to 68 per- 
cent or more of commercial slaughter. 

If our leather products industry is to 
remain strong, competitive, and a viable 
sector of our economy, domestic exports 
of cattlehides and calfskins must be lim- 
ited to 50 percent of total U.S. hide 
supply. 

The Muskie-Baker amendment to 
S. 737 could accomplish this goal by 
limiting U.S. exports to reasonable his- 
torical levels until adequate supplies are 
available to domestic users or foreign 
governments remove their own export 
controls. 

I urge Senate passage of this amend- 
ment.@ 

COWHIDES 


@ Mr. BAUCUS. Mr. President, I rise to 
oppose an amendment that may result 
in an export embargo on cowhides. 

Leather industry representatives have 
lobbied hard for this amendment. I 
don’t deny that the leather industry has 
problems. Nevertheless, an export em- 
bargo is not the way to deal with these 
problems. 

Wednesday, I submitted for the record 
a statement explaining my opposition to 
the cowhide embargo. I would like to 
make just a few additional comments at 
this time. 

First, there is not a shortage of Ameri- 
can cowhides. The United States will pro- 
duce 34 million hides this year. The do- 
mestic demand is 18 million hides. 

So there is not a shortage—the do- 
mestic industry is just unwilling or un- 
able to pay world prices. 

Second, cowhide prices have been go- 
ing down. They reached a peak of $94 per 
hundred pounds on April 19. Thus, the 
price of $1 per pound that leather in- 
dustry representatives quoted was only 
temporary. 

Representatives from agricultural re- 
gions will remember disruptions caused 
by President Nixon's embargoes on wheat 
and soybean exports in 1974. These em- 
bargoes not only drove down farm prices 
and income, but they did lasting damage 
to our trade relationships. 

It would be just as serious a mistake 
to impose an embargo on cowhide ex- 
ports. I would strongly urge my col- 
leagues to oppose this amendment.® 
@ Mr. ROTH. Mr. President, I am co- 
sponsoring the proposed Baker-Muskie 
amendment to the Export Administra- 
tion Act, because it is fair in terms of 
other countries’ practices in world trade 
in hides and because it will help deal 
with some of the real problems of the 
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400,000 men and women employed in the 
leather goods industry. 

The United States is the producer of 
just 15 percent of the world’s hides, yet 
is the supplier of some 75 percent of all 
hides involved in world trade. This is 
largely because other major producing 
countries, such as Brazil and Argentina, 
restrict export of their hides, thus put- 
ting an undue burden on American sup- 
plies. 

The United States attempted to get 
international agreement on the princi- 
ples that ought to be followed in access 
to supplies during the recent Geneva 
trade negotiations. Other countries, how- 
ever, were unwilling to agree to reason- 
able principles. Consequently, we should 
feel free to take reasonable steps, such 
as proposed here, to protect the interests 
of our Nation. Forceful U.S. action to 
protect our interests, in fact, can only 
help in continuing U.S. efforts to ne- 
gotiate general international principles 
governing supply access. 

In addition to the fact that other cat- 
tlehide producing countries restrict ex- 
port of their hides, Japan, a major buyer 
of hides, will not allow the United States 
to sell them finished leather products. 
This double whammy in the trade areas 
causes our industry major economic 
problems. 

Others will describe the economic ef- 
fects of this unfortunate situation in 
terms of employment and increased 
prices for the consumer. Our only re- 
course, however, is to hold a sufficient 
supply of hides in the United States so 
we can produce some finished goods, also. 
This will not only helv our industry eco- 
nomically, but will aid in dealing with the 
fair trade practices now faced by our 
industry. 

For these reasons, 
amendment,.@ 

Mr. LEAHY. Mr. President, I rise to- 
day to speak in support of the amend- 
ment sponsored by the Senators from 
Maine and Tennessee, and to say that 
I am happy to be a cosponsor of this 
most critical amendment. 

I had planned to be in Vermont to- 
day, but I canceled those plans so that 
I could be here to promote this 
amendment. 

The current crisis facing the leather 
products industry in this country not 
only threatens the jobs of some 400,000 
American workers, but also stands to add 
upward of $2 billion to the prices 
Americans will pay for leather goods 
next year. 

Mr. President, Iam a strong proponent 
of free world trade, but trade relation- 
ships must be based on reciprocity, and 
the current trade patterns in hides are 
far from reciprocal. 

At a time when world hide production 
is at a low, other hide producing naiions 
have not responded by limiting their 
hide imports or increasing their exports. 
In fact, they have done just the opposite. 


The world’s major hide-producing na- 
tions, Argentina and Brazil, have em- 
bargoed all hide exports to protect their 
domestic industries. As a result, U.S. 
hides, which constitute 15 percent of 
world hide production, comprise a full 
75 percent of world trade in hides. 


I support this 
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To meet the increased world demand 
for hides, the share of U.S. hide produc- 
tion devoted to exports has risen from a 
historical level of 50 percent to an alarm- 
ing 83 percent. Domestic users are get- 
ting just 17 percent of U.S. production. 
They need more than twice that amount. 
They are literally being chocked out of 
business. 

This Government cannot sit back and 
do nothing about this outrageous situa- 
tion. 

We cannot turn our backs on 400,000 
domestic leather manufacturers and re- 
tailers, 

We cannot acquiesce to 25-percent in- 
creases in the prices of leather goods to 
consumers. 

We cannot allow a clearly unjust trade 
relationship to continue unchallenged. 

Iam, therefore, pleased to support this 
amendment which will appropriately re- 
strict U.S. exports of hides unless do- 
mestic supplies are adequate, or the ex- 
port levels from other hide producing 
nations are more reasonable. 

I urge my colleagues to support this 
amendment, and thus afford our domes- 
tic leather products industry and the 
American consumers the protection 
which they deserve. 

Mr. MUSKIE. I do not: have any more 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maine. 

Mr. STEVENSON. The yeas and nays 
have been ordered, Mr. President. 

The PRESIDING OFFICER. The yeas 
and navs have been ordered, and the 
clerk will call the roll. 


The assistant legislative clerk called 
the roll. 


Mr. NUNN (when his name was 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. Bren), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Nebraska (Mr. 
Exon), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Alabama (Mr. 
HEFLIN), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Connecticut (Mr. Risicorr), and the 
Senator from Georgia (Mr. TALMADGE) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota (Mr. Burpick) would vote “nay.” 

I further announce that, if present 
‘and voting, the Senator from North 
Carolina (Mr. Morcan) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. Conen), the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEICKER), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

The PRESIDING OFFICER (Mr. 
CHILES). The Senate will be in order. 
The clerk will suspend the call of the 
roll until order is restored. 

The clerk may proceed. 

The call of the roll was resumed. 

Mr. DOLE. Regular order, Mr. Presi- 
dent. Regular order. 
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The PRESIDING OFFICER. Have all 
Senators who wish to be recorded voted? 
The result was announced—yeas 38, 
nays 46, as follows: 
[Rolicall Vote No. 205 Leg.] 
YEAS—38 


Baker Humphrey 
Bradley Javits 
Bumpers Kennedy 
Byrd, Robert C. Leahy 
Chafee Levin 
Cranston Magnuson 
Durkin Mathias 
Eagleton Metzenbaum 
Glenn Moynihan 
Heinz 
Helms 
Hollings 
Huddleston 


Pryor 
Randolph 


Schweiker 
Stafford 
Thurmond 
Tsongas 
Warner 
Williams 
Proxmire 


NAYS—46 


Dole 
Domenici 
Garn 
Goldwater 
Fatch 
Hatfield 
Hayakawa 
Tnouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Long 


McClure 
McGovern 
Melcher 
Packwood 
Percy 
Pressler 
Schmitt 
Simpson 
Stennis 
Stevens 
Stevenson 
Stewart 
‘Stone 
Wallop 
Zorinsky 


Armstrong 
Baucus 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Church 
Cochran 
Culver 
Danforth Lugar 
DeConcini Matsunaga 

ANSWERED ‘“PRESENT’—1 

Nunn 

NOT VOTING—15 
Ribicoff 
Talmadge 
Tower 
Weicker 
Young 


Biden 
Burdick 
Cohen 
Durenberger 
Exon 

So Mr. Muskre’s amendment 
353) was rejected. 

(Later the following occurred:) 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that my vote on the 
last amendment be changed from “yea” 
to “nay.” I do not believe it will change 
the result of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been changed 
to reflect the above order.) 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 427 
(Purpose: To permit the export of defense 
articles and services which have a non- 
lethal design and which are to be used in 
furtherance of the safety and well-being 
of the civilian population) 


Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 427. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


(No. 


July 21, 1979 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 82, between lines 20 and 21, in- 
sert the following: 

“(q) Notwithstanding any other provision 
of law, the export to a country, other than 
a country referred to in section 620(f) of 
the Foreign Assistance Act of 1961, of defense 
articles or defense services which have no 
direct lethal mission design and which are 
to be used in furtherance of the safety and 
well-being of the civilian population of the 
country to which the items are being ex- 
ported, shall not be prohibited unless the 
President determines and reports promptly 
to the Congress that such criteria of non- 
lethality and usage are not met.”’, 


Mr. HELMS. Mr. President, may we 
have order in the Chamber? 

The PRESIDING OFFICER. Will Sen- 
ators please take their conversations to 
the cloakroom? Maybe the Chair should 
observe that the Sergeant at Arms is 
sitting at the right hand of the Chair 
and ready to go into action if necessary. 
(Laughter.] 

Will the Senate please be in order? 


Mr. HELMS. Mr. President, I will be 
relatively brief. 

This amendment will modify current 
legislative restrictions on the sale to non- 
Communist countries of so-called de- 
fense articles and services so as to allow 
the sale of those articles which are now 
on the U.S. munitions list but which 
have no direct lethal mission design, 
which have a nonlethal application and 
which are to be used in furtherance of 
the safety and well-being of the civilian 
population. 

All industries and unions in the United 
States who are involved in the produc- 
tion and export of medium and high 
technology products—particularly the 
electronics, general aviation, commercial 
aviation, heavy electrical, and specialized 
computer industries, will be positively 
affected by this amendment. It will pro- 
vide additional jobs and the U.S. balance 
of trade will benefit, thus reducing infla- 
tion and strengthening the dollar in the 
international marketplace. 

Currently, section 38, Arms Export 
Control Act (AECA), authorizes the 
President to control the export of “de- 
fense articles and defense services,” and 
to designate those items which are to be 
controlled. The items so designated con- 
stitute the U.S. munitions list. 

However, the U.S. munitions list con- 
trols many items other than weapons 
and implements of war. These include 
such items as trucks, transport, and gen- 
eral purpose aircraft and helicopters, 
oxygen masks, propulsion units and en- 
gines, parachutes, navigational systems, 
training equipment, cameras, and protec- 
tive clothing. Thus, the sale of these 
articles is strictly controlled and, in some 
cases, prohibited. 

Congress has previously acted to re- 
move many of these articles from such 
stringent control. Section 27 of the Inter- 
national Security Assistance Act of 1977 
directed the President to “undertake a 
review of all regulations relating to 
arms control for the purpose of defining 
and categorizing lethal and nonlethal 
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products and establishing the appropri- 
ate level of control for each category.” 

However, the administration failed to 
comply. In the absence of any indication 
that such a review had been accom- 
plished, section 25 of the International 
Security Assistance Act of 1978 further 
directed the President, within 120 days 
after enactment, to report in writing to 
the Congress the results of the review 
which was supposed to have been con- 
ducted the previous year. 

The administration report was pre- 
sented to the Congress on January 26, 
1978. After this lengthy review, the ad- 
ministration concluded: 

It would be extremely difficult to formulate 
a useful definition of “lethality” or “lethal 
impact” for control purposes. Such a defini- 
tion would offer no basis for any substantial 
revision in the level or type of export control 
currently accorded defense articles and de- 
fense services on the U.S. Munitions List. 


A recent Library of Congress study 
reached conclusions somewhat different 
from that of the Administration. The 
CRS study concluded: 

The use of the concept of lethality as a key 
ingredient in export regulations is reason- 
able.* tis, 


This amendment, therefore, is needed 
in order to move a reluctant executive 
branch down a road that the Congress 
has previously laid out. Most U.S. sales of 
“defense articles and defense services” do 
not involve weapons, ammunition, imple- 
ments of war, lethal, or wound-inflict- 
ing articles. Of stated sales agreements 
for U.S. defense articles and equipment, 
only some 40 percent in recent years has 
consisted of arms and ammunition; the 
remaining 60 percent was comprised of 
spare parts, supporting equipment, and 
supporting services. 

Supporting equipment includes train- 
ing and cargo aircraft, tankers, tugs, 
barges, trucks, trailers, radar, communi- 
cations equipment, and other equipment 
and supplies. Supporting services include 
construction, supply operations, training, 
technical, and administrative services. It 
seems obvious that most U.S. foreign 
military sales have not actually involved 
“arms” in the strictest sense, although 
the ancillary supplies and services may 
contribute to the military capabilities of 
buyers. 

These nonweapons articles whose sale 
is controlled or prohibited by the United 
States are easily obtainable elsewhere. 

Thus, these U.S. restrictions on the 
sale of “defense articles and defense 
services” lead to ludicrous decisions. 

For example, cargo helicopters and 
general purpose aircraft are on the U.S. 
munitions list and are thus controlled 
or even prohibited from export to cer- 
tain countries. These articles, to include 
spare parts and maintenance service for 
previously sold systems, often cannot be 
exported. 

But these products are easily obtained 
from other countries. When the United 
States controls or denies these exports, 
other nations in their own self-interest 
must seek other sources of supply or 
must develop their own indigenous in- 
dustries to assure future supplies. 
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These controls accomplish little ex- 
cept that U.S. business loses impor- 
tant export markets, and American la- 
bor loses jobs. America can no longer in- 
fluence the behavior of other nations by 
economic retaliation. Our preeminent 
position in the world economy has 
eroded. Our once substantial lead in 
technology has been overtaken in many 
significant areas. In many areas of me- 
dium and high technology, foreign com- 
petitors from Europe, Japan, and even 
some developing countries export goods 
that approach or surpass the best Amer- 
ican designs. 

In this climate, using export embar- 
goes to achieve political goals is a pol- 
icy that can boomerang. In most cases, 
countries denied U.S. goods can easily 
find them elsewhere. If we use economic 
boycotts as a political tool, we cannot 
complain when others use this action 
against us or our close friends. 

Thus, our restriction of nonarms ex- 
ports damages only American workers 
and the American balance of payments. 
Increasingly, the other side of the trade 
coin becomes important. America needs 
the benefits of trade, the exports needed 
to sustain U.S. employment and to pay 
for our imports of machinery, manufac- 
tured goods, and oil. The only way open 
to us to influence other nations through 
trade without harming American work- 
ers is to ban imports to the United 
States, the world’s largest consumer 
market, of offending nations. 

By voluntarily limiting or eliminating 
our own nonmilitary export markets, 
America’s overseas economic and politi- 
cal power is weakened. In the short run, 
the U.S. trade balance suffers, and the 
value of the dollar drops; this under- 
mines confidence abroad in America’s 
economic vitality. In the long run, the 
U.S. competitive position permanently 
deteriorates from a willful sacrifice of 
markets. Paradoxically, the more the 
United States seeks to use the levers of 
trade to achieve political results, the 
more it may weaken its economic and 
political power. 

This unnecessary restriction on Amer- 
ican nonmilitary exports should be re- 
moved and that is the purpose of this 
amendment. I urge its adoption. 

I reserve the remainder of my time. 

Mr. JACKSON. Will the Senator yield? 

Mr. HELMS. Gladly. 

Mr. JACKSON. Mr. President, I have 
not had an opportunity to read the Sen- 
ator’s amendment, but he refers to non- 
lethal systems. I make a point of cau- 
tion here that nonlethal systems would 
include, for example, sending sophisti- 
cated commercial guidance systems on 
a commercial basis. That would be a 
matter of great concern. 

I do not disagree with what the Sena- 
tor is trying to do, but I think it might 
be helpful if we could take a look at the 
amendment to make sure that we are 
not sending out highly sophisticated 
technology. 

Mr. HELMS. I agree with the Senator 
absolutely. Why do we not consult for a 
few moments? I agree with him, I say 
again, about the export of sophisticated 
technology. 
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Mr. JACKSON. I know that, and I 
appreciate that fact. I am wondering if 
I can suggest the absence of a quorum 
while we take a look at the matter. 

Mr. HELMS. Let’s do that. 

Mr. JACKSON. Mr President, I sug- 
gest the absence of a quorum: 

The PRESIDING OFFICER. On 
whose time? 

Mr. HELMS. Mr. President, I ask 
unanimous consent that we have a brief 
quorum, with the time to be charged to 
nobody. I assure Senators we shall not 
take much time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I be permitted 
to lay aside this amendment temporarily 
so the distinguished Senator from Colo- 
rado may call up his amendment, at the 
conclusion of which another quorum call 
will be instituted on the basis that the 
Senator from North Carolina suggested 
a while ago. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 428 
(Purpose: To assure the submission on a 
confidential basis of information relevant 

to the authority under section 7) 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk and ask 
that it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. ARM- 


STRONG) proposes an unprinted amendment 
numbered 428. 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reer of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 95, between lines 5 and 6, insert 
the following: 

“(h) Nothing contained in this section 
shall be construed to preclude submission 
on & confidential basis to the Secretary of 
Commerce of information relevant to a deci- 
sion to impose or remove monitoring or con- 
trols under the authority of this Act, nor 
consideration of such information by the 
Secretary in reaching decisions required un- 
der this section. The provisions of this sub- 
section are not intended to change the ap- 
plicability of section 552(b) of title 5, United 
States Code.”. 

Mr. ARMSTRONG. Mr. President, un- 
der section 7 of the bill— 

Any entity, including a trade association, 
firm, or certified or recognized union or group 
of workers, which is representative of an in- 
dustry or a substantial segment of an indus- 
try which processes any material or com- 
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modity may transmit a written petition to export of what the Senator has in mind 


the Secretary of Commerce requesting the 
imposition of export controls, or the moni- 
toring of exports, or both, with respect to 
such material or commodity. 


And a procedure is established for do- 
ing so. The purpose of my amendment 
is to make it clear that, in addition to 
the hearings and other public submis- 
sions, it would be in order for such a per- 
son or firm or organization to provide 
such information on a confidential basis 
to the Secretary, for the Secretary to re- 
ceive that information and take it into 
account, and, nonetheless, to keep it on 
a confidential basis. 

Obviously, what we are addressing 
here are those things which are pro- 
prietary in nature and which ought to 
be, in fairness, protected for the indi- 
viduals and firms concerned. I urge the 
approval of the amendment. 

Mr. STEVENSON. Mr. President, I 
have discussed this with the cosponsors. 
This amendment clarifies the intent of 
the law. It is a useful amendment. We 
are happy to accept it. 

I am prepared to yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Is all 
time yielded back? All time having been 
yielded back, the question is on agree- 
ing to the amendment of the Senator 
from Colorado. 

The amendment was agreed to. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 427 


Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from Kansas 
such time as she may require. 

Mrs. KASSEBAUM. Mr. President, I 
have been very supportive of what Sen- 
ator Hetms was trying to address in 
exempting nonlethal systems. After dis- 
cussing this with the distinguished Sen- 
ator from Washington, I think we do 
feel that, in the version that has been 
passed by the House, this has been suf- 
ficiently taken care of. It is my con- 
cern—and I hate to speak from parochial 
interests, but Beech and Cessna and Boe- 
ing and Gates and General are all in 
Kansas and have recently suffered some 
setbacks in sales because they have not 
been able to do the proper negotiating. 
I think if there can be these exemptions 
made for small aircraft which is used 
for training purposes and so forth, I 
would feel this has been taken care of. 

Mr. HELMS. I thank the distinguished 
Senator. This is the point I wanted to 
clear up with my friend from Wash- 
ington. 

Mr. JACKSON. Mr. President, I con- 
cur in the comments made by the distin- 
guished Senator from Kansas. I should 
say that the language in the bill re- 
ported by the House committee dealing 
with this matter addresses the subject 
properly. It is my understanding that 
the House committee language permits 


to friendly countries so that there is 
not any problem. 

The problem here is the danger of 
highly sophisticated systems, inertial 
navigation systems, for example, going 
to the Soviet Union. The language in 
the House bill, I do believe, takes care 
of the point that the Senator from 
North Carolina has endeavored to make 
as sponsor of the amendment and the 
point made by the distinguished Sena- 
tor from Kansas. So I hope that the 
Senator will see fit to withdraw the 
amendment in light of this colloquy. 

Mr. HELMS. I intend to do so in just a 
moment, Mr. President. I want to under- 
score that I agree with my friend from 
Washington with reference to the export 
of sophisticated computer technology 
directly or indirectly to the Soviet 
Union. A couple of years ago, I voted 
against this piece of legisiation—I was 
the only Senator who did so—because I 
saw in that bill some loopholes which 
alarmed me considerably concerning the 
potential export of sophisticated tech- 
nolozy to the Soviet Union. I know that 
the Senator from Washington has long- 
held similar apprehensions. 

Let me be sure that I understand not 
only the Senator from Washington but 
the professional staff members who have 
worked on this legislation. The provi- 
sions already in the House bill will per- 
mit the export of nonlethal items to 
such Latin American countries such as 
Chile, who wants to be our friends, is 
that right? 

Mr. JACKSON. I am sorry. I did not 
hear the Senator's question. 

Mr. HELMS. The House provision to 
which the Senator alluded a moment 
ago would permit nonlethal exports to, 
say, Latin American countries such as 
Chile, who want friendly relations with 
the United States? 

Mr. JACKSON. That is correct, friend- 
ly countries. 

Mr. HELMS. Chile is one of those. 
Chile is trying to move in a direction 
to pacify her critics in this country, some 
of whom are highly selective, to say the 
least, in their human rights assessments. 
This Senator has seen no point in our 
failing to encourage Chile in that regard. 
» fact, there is an element of folly 

it. 

So with the assurance that there is 
agreement in the Senate that we will 
have an open mind about all friendly 
countries in terms of nonlethal exports, 
and with the opinion of the able Sena- 
tor from Washington, which I share, 
that the House bill provision does, in- 
deed, make that clear, if properly inter- 
preted by the executive branch, I am 
inclined to withdraw the amendment. 


Mr. JACKSON. Just for the record, 
so we complete it, the House bill, on 
page 47, section 111, covers this. The 
title is “Civil Aircraft Equipment.” And 
I think we can print that at this point 
in the RECORD. 

Mr. HELMS. I ask unanimous con- 


sent that it be printed. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


July 21, 1979 


CIVIL AIRCRAFT EQUIPMENT 

Sec, 111. Notwithstanding any other pro- 
vision of law, any product (1) which ts 
standard equipment, certified by the Fed- 
eral Aviation Administration, in civil air- 
craft and is an integral part of such air- 
craft, and (2) which is to be exported to a 
country other than a controlled country, 
shall be subject to export controls exclu- 
sively under the Export Administration Act 
of 1969. Any such product shall not be sub- 
ject to controls under section 38(b) (2) of 
the Arms Export Control Act. For purposes 
of this section, the term “controlled coun- 
try” means any country described In section 
620(f) of the Foreign Assistance Act of 1961. 


Mr. JACKSON. I thank the Senator. 

Mr. HELMS. I thank my friend from 
Washington. 

With those assurances and with that 
understanding, Mr. President, I with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

AMENDMENT NO. 348, AS MODIFIED 
(Purpose: To specify the obligation of gov- 
ernment departments and agencies to 
share foreign availability information) 


Mr. JACKSON. Mr. President, I call 
up my amendment No. 348. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. Jack- 
son), for himself and Messrs, Nunn, HoL- 
LINGS, COHEN, HATCH, Harry F. BYRD, JR., 
TOWER, MOYNIHAN, THURMOND, BAYH and 
DomeNIcI, proposes an amendment No. 348. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 64, line 7, after the period, in- 
sert the following: “Each department or 
agency of the United States with responsi- 
bilities with respect to export controls, in- 
cluding intelligence agencies, shall furnish 
information concerning foreign availability 
of such goods and technologies to the Office 
of Export Administration and such Office 
shall furnish the information it gathers and 
receives to such departments and agencies.”’. 


Mr. JACKSON. Mr. President, I have 
conferred with the majority and minor- 
ity on this and wish to modify the 
amendment, which I send to the desk 
and ask the clerk to state the modi- 
fication. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The assistant legislative clerk read as 
follows: 

The amendment, as modified, is as follows: 

On page 64, line 7, after the period, insert 
the following: “Each department or agency 
of the United States with responsibilities 
with respect to export controls, including in- 
telligence agencies, consistent with the pro- 
tection of intelligence sources and methods, 


shall furnish information concerning foreign 
availability of such goods and technologies 


to the Office of Export Administration and 
such Office when requested or where appro- 
priate shall furnish the information it 
gathers and receives to such departments and 
agencies.”’. 


July 21, 1979 


Mr. JACKSON. Mr. President, this is 
the Bayh amendment to the amendment 
that I proposed and, to avoid voting on 
each one, we made my amendment con- 
form to his. 

But it is the amendment that the Sen- 
ator recommended and it is really his 
amendment. 

Mr. BAYH. Mr. President, I just want 
to say to my colleagues, I compliment 
the Senator from Washington for intro- 
ducing this amendment. 

I had intended to have a similar 
amendment myself and I think the way 
he has handled it is consistent with try- 
ing to move the legislation along. 

Mr. President, I ask: Was the word 
“protection” or “protector”? It should 
be “protection.” 

Mr. JACKSON. This is “protection.” 

Mr. BAYH. Good. I thought it came 
out “protector,” and “protection” is the 
word. 

I thank the Senator from Washington. 

Mr. JACKSON. I want to thank the 
distinguished Senator from Indiana for 
his most helpful suggestion. 

He is chairman of the Senate Intelli- 
gence Committee and, in that capacity, 
of course, is keenly aware of the impor- 
tance of his responsibilities, and the 
Bayh amendment makes the amendment 
that much more effective. 

Mr. President, this amendment is in- 
tended to make it clear that the various 
departments and agencies involved in the 
export control process have an obligation 
to furnish foreign availability informa- 
tion to the Office of Export Administra- 
tion and that OEA, in turn, is obligated 
to make it available to those departments 
and agencies. OEA’s role should be viewed 
primarily as one of coordination of the 
existing efforts by departments and 
agencies to avoid duplication and to as- 
sure that information is shared. The pro- 
visions of the bill and amendment rela- 
tive to OEA's foreign availability func- 
tions should not be considered as an au- 
thorization by departments and agencies 
to reduce present efforts, unless they are 
determined to be duplicative. 

Indeed, the GAO found there is too 
frequently inadequate foreign availabil- 
ity information and that foreign avail- 
ability determinations go unattended. 
Thus, there is a need for more, not less, 
of an effort to obtain foreign availability 
information, especially by our intelli- 
gence agencies. Obviously, OEA is not 
capable of performing intelligence gath- 
ering functions. Also, other departments 
and agencies, including DOD, which 
have important export control functions 
must continue to make independent as- 
sessments of foreign availability and to 
marshall foreign availability data that 
they obtain in their research and devel- 
opment, intelligence, and other activities. 

Thus, the intent of the Senate should 
be clear that the foreign availability 
functions of OEA shall be deemed to be 
primarily those of a coordinator and 
should not be deemed to authorize re- 
duced functions by other agencies except 
to the extent to avoid unnecessary 
duplication. 

@ Mr. KENNEDY. Mr. President, I rise 
in opposition to the amendments offered 
by my dear friend and colleague from 
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the State of Washington. These amend- 
ments could in fact undermine U.S. se- 
curity by imposing unnecessary controls 
on critical goods and technologies to the 
detriment of U.S. exports. 

Adoption of these amendments will be 
a step back from the progress this bill 
has made in removing unnecessary re- 
strictions on U.S. exports. These amend- 
ments will not only reduce the competi- 
tiveness of U.S. high technology exports, 
but could also have a negative impact 
on U.S. employment and technological 
innovation. 

One amendment seeks to transfer 
primary responsibility for identifying 
goods and technologies controlled for 
national security purposes from the De- 
partment of Commerce to the Depart- 
ment of Defense. Such action is unnec- 
essary and could serve to weaken the ex- 
port control system. The current sys- 
tem, in which the Commerce Depart- 
ment holds coordinating authority, is 
much more effe:tive. The Commerce 
Department is in a superior position to 
possess knowledge on the products U.S. 
industry produces and, more impor- 
tantly, what the technical capabilities of 
those products are. 

Another proposed amendment could 
lead to the disintegration of COCOM. 
Threatening our allies with trade boy- 
cotts if they refuse to adopt U.S. export 
control standards is clearly not the 
course which responsible U.S. diplo- 
macy should follow. The breakdown of 
COCOM would lead to decreased con- 
trol over critical goods and technologies, 
create unnecessary friction in U.S. rela- 
tions with our closest allies and friends, 
place U.S. technology exports at a dis- 
advantage, and certainly damage United 
States security interests. 

The fact is that in today’s interna- 
tional economy the United States is no 
longer in a position to unilaterally im- 
pose effective controls on technology 
exports. I therefore believe we must rely 
on close coordination with our allies to 
maintain effective export controls in 
those areas where they continue to be 
needed. Only when effective multilater- 
al coordination takes place can both the 
security and the legitimate export in- 
terests of the United States and our al- 
lies be productive. 

Mr. President, this bill accomplishes 
the difficult task of assuring that effec- 
tive controls of goods and technologies 
important to U.S. security are main- 
tained while, at the same time, stream- 
lining the bureaucratic process which 
U.S. firms must undergo before they 
can export abroad. The bottom line is an 
increase in U.S. exports, employment, 
and technological innovation while as- 
suring that U.S. national security inter- 
ests are not sacrificed. The Jackson 
amendments would greatly undermine 
these benefits. I urge my colleagues to 
join me in opposing these amendments 
and in supporting the bill as reported 
by the committee.@ 

Mr. HATCH. Mr. President, I was 
pleased to sponsor the package of amend- 
ments with the distinguished Senator 
from Washington. As we debated each 
one, we see the many-faceted issue of 
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technology transfer. This problem is one 
that I myself have been following for 
quite some time and one that concerns 
me a great deal. I compliment the com- 
mittee for their work on the bill, but I 
would like to point up during the course 
of this debate some of the major flaws 
in our system which would continue to 
exist even after its enactment. 
DEFENSE DEPARTMENT IDENTIFICATION 


Mr. President, the bill provides us with 
the start of a “critical technologies ap- 
proach” to controlling exports to certain 
nations for national security purposes. 
It does not, however, fully outline the 
plan or the processes involved in this 
approach, nor does it make us aware of 
the advantages to adopting it. 

The measure presently vests the re- 
sponsibility to determine critical tech- 
nologies with the Commerce Department 
and the Defense Department with an 
advisory role. It would seem to me that 
the effectiveness of a critical technolo- 
gies approach would be greatly enhanced 
if the Defense Department was dele- 
gated the duty to identify those tech- 
nologies which were critical to our na- 
tional security in the first instance. 

The Defense Department currently has 
the capacity for making these determi- 
nations both in terms of interpreting the 
sophistication of various technologies, 
and knowing the impact of exportation 
of critical technology on United States 
and foreign military systems. Valuable 
time could be saved were DOD given the 
authority to identify these technologies 
in the first place instead of having their 
input on a secondary referral basis. We 
would recognize the identifications proc- 
ess as a technical function rather than 
an administrative one. Further, exporters 
would have the advantage of knowing 
precisely which technologies were listed 
in the militarily critical category prior to 
making a license application to the Com- 
merce Department. This seems to me to 
be a key ingredient in streamlining our 
export licensing procedure. 

EMBARGO OF CRITICAL TECHNOLOGIES 


Mr. President, for the small percentage 
of applications which propose a transfer 
of critical military technology to a con- 
trolled nation, S. 737 makes no clear pol- 
icy statement. All of these applications 
are reviewed individually as to their na- 
tional security implications, a process 
which leaves the door wide open for in- 
consistency and political favoritism. One 
amendment rightfully recommends & 
general embargo of critical technologies 
to controlled nations, and I support this 
policy as a means to guarantee both our 
security and our fairness in granting li- 
censes. It makes good sense that we 
should grant licenses based on policy, not 
have policy made on a case-by-case basis. 

FOREIGN AVAILABILTY 

Mr. President, from what we have 
heard, the core of the argument in favor 
of a liberalized export policy is the as- 
sumption that our goods and technol- 
ogies are available in the same quantities 
and qualities from foreign countries. We 
assume that if the United States does 
not permit the export of a technology or 
good that another nation will, causing 


19988 


American business a loss of sales and 
credibility in the foreign marketplace. 
This is a situation with which we are all 
concerned, and I am most sympathetic 
to the objective here, that is, to enhance 
the ability of American suppliers to com- 
pete in foreign markets. However, many 
sources have testified that there is no 
accurate data on the foreign availability 
of critical technologies. We simply do not 
know for sure that a controlled nation 
could buy comparable technologies else- 
where. 

I maintain that our undocumented 
assumptions are insufficient on which to 
base export policy affecting our national 
security. Another amendment which I 
feel is fair, calls for the establishment of 
an evidentiary test of foreign availability 
on a given critical technology to assist in 
the decisionmaking process. To export or 
not to export is a question which de- 
mands all the information possible to 
render a correct answer. 

INDEXING 


Mr. President, I join my colleagues in 
opposing the present provision of tech- 
nology indexing. I believe that this pro- 
vision would have two adverse effects. 
What the present language suggests is 
automatic export decontrol for any tech- 
nology or good which cannot keep pace 
with accelerated performance standards 
established by the Department of Com- 
merce. 

First, we must guard against the false 
assumption that because American tech- 
nology has advanced that our old tech- 
nology is expendable. In many cases, our 
outdated knowhow is still superior to 
that of a controlled nation, and we 


should not permit the automatic export 
of such a technology or good without a 
reapplication for licensing. Such a pro- 
posed technology transfer should be re- 
evaluated with the new information 
taken into account. 


Second, I am concerned about the ef- 
fect such a provision would have on U.S. 
industry incentives to develop new tech- 
nologies. If this system of performance 
levels is implemented, I am afraid that 
it could retard our industrial research 
and innovation activity since under this 
new aspect of export policy, it may be to 
industry's advantage in some circum- 
stances to allow technologies to become 
outmoded in terms in our potential tech- 
nological capability in order to avoid the 
export administration process. We 
should be careful not to overlook the 
inherent effects export policy will have 
on our own domestic R. & D. policies. 

CONCLUSION 

Our export process can be improved to 
incorporate maximum trade opportunity 
for American business, efficient pro- 
cedures for the monitoring of licenses 
and controls, and protection for our 
critical technologies. We recognize all of 
these needs, but I believe greater emph- 
asis should be given to the defense and 
national security ramifications of tech- 
nology transfer. Once technology has 
been sold it can never be returned. It is 
the knowhow which will assist foreign 
nations in producing their own goods 
and limit the markets for U.S. product 
exports in the future, the knowhow 
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which will fill in the gaps in our enemies’ 
defense systems. 

I have enthusiastically supported these 
amendments and feel they are construc- 
tive to achieving these objectives. 

Mr. STEVENSON. Mr. President, this 
is a sound amendment. I am prepared to 
accept it and yield back our time. 

Mr. HEINZ. The minority is prepared 
to accept the amendment and yield back 
our time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment (No. 348, as modified) 
was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 349 
(Purpose: To provide specific authorization 
for appropriations to the Department of 


Defense to carry out functions under the 
Act) 


Mr. JACKSON. Mr. President, I call 
up amendment No. 349. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
son), for himself and Messrs. Nunn, HOLL- 
INGS, COHEN, HATCH, Harry F. Byrrp, JR. 
Tower, MOYNIHAN, THURMOND, BayH, and 


DoMENICI, proposes an amendment numbered 
349. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further readings 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 111, between lines 11 and 12, in- 
sert the following: 

(c) There are authorized to be appropri- 
ated to the Department of Defense for fiscal 
years commencing on or after October 1, 
1979, such sums as may be necessary for the 
Secretary of Defense to carry out his func- 
tions under this Act. 

Mr. JACKSON. Mr. President, this 
amendment would provide a specific au- 
thorization for appropriations to the De- 
partment of Defense to carry out its 
functions under the act. At present 
DOD's export control activities are not 
adequately funded. A major part of the 
problem is that DOD does not have a 
specific line item in its budget for this 
activity. Thus, personnel and funds must 
be borrowed from other activities. As a 
consequence, the manpower and finan- 
cial resources devoted to DOD’s export 
control efforts are grossly inadequate 
given the importance of this work. This 
is one important reason for the fact that 
DOD’s undertaking to identify critical 
goods and technologies is far from com- 
pleted even though it has been over 3 
years since the Defense Science Board 
recommended this concept. 

UP AMENDMENT NO. 429 
(Purpose: To authorize an appropriation to 


the Defense Department for the purpose 
of identifying militarily critical goods and 
technology) 


Mr. STEVENSON. Mr. President, I 
send an amendment in the nature of a 
substitute to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. Is the 
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Senator asking unanimous consent that 
this be in order in spite of the fact that 
time has not been yielded back? 

Mr. STEVENSON. I so request, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 


proposes an unprinted amendment numbered 
429. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment follows: 

On page 111, line 11, insert after subsection 
(b), the following new subsection (c): 

“There are authorized to be appropriated 
to the Department of Defense $2,500,000 for 
fiscal year 1980 to carry out its functions 
under subsection 4(a) of this Act.” 


Mr. STEVENSON. Mr. President, the 
amendment offered by the Senator and 
this substitute both recognize that the 
Department of Defense’s duties under 
this bill will require an expenditure of 
funds. 

This amendment would, therefore, au- 
thorize appropriations to the Depart- 
ment for purposes of carrying out its 
duties under the Export Administration 
Act for fiscal year 1980 in the amount 
of $2.5 million. 

I think that is a reasonable amount. 
I am hopeful the Senator from Wash- 
ington will accept the amendment. 

Mr. JACKSON. Mr. President, I am 
pleased to accept the amendment and 
prepared to yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the second degree. 

The amendment (UP No. 429) was 
agreed to. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. STEVENSON. Yes. 

Mr. JACKSON. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 349) was agreed 
to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 350 
(Purpose: To provide for the maintenance 
of records of license and control) 


Mr. JACKSON. Mr. President, I call 
up amendment No. 350. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACH- 
son), for himself and Messrs. NUNN, HOL- 
LINGS, COHEN, HatcH, Harry F. BYRD, JR. 
Tower, and MoyNIHAN, proposes an amend- 
ment numbered 350: 

On page 73, strike out lines 12 through 
15 and insert in lieu thereof the following: 
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(9) The Secretary of Commerce, the Secre- 
tary of Defense, and any department or 
agency consulted in connection with a license 
application or a revision of a list of con- 
trolled goods and technologies and appli- 
cable controls shall make and keep accurate 
records of their respective advice, recom- 
mendations, or decisions, including the 
factual and analytical basis of such advice, 
recommendations, and decisions. 


Mr. STEVENSON. Mr. President, I 
have discussed this with my comanager. 
We believe it is a sound amendment. We 
believe we are prepared to accept it. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. JACKSON. Wait a minute. There 
is the modification. I did not modify it. 
UP AMENDMENT NO. 430 
(Purpose: To provide for adequate record- 
keeping with respect to license decisions 

and control list revisions) 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the amendment 
which is now at the clerk’s desk, be modi- 
fied. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

The amendment is as follows: 

On page 73, line 15, change the period to a 
comma, and insert the following: “including 
the factual and analytical basis for the de- 
cision, together with any dissenting recom- 
mendations received from any agency.” and 
on page 63, line 23, after the period add the 
following: 

“The Secretary and any agency rendering 
advice with respect to export controls shall 
keep adequate records of all decisions made 
with respect to revision of the list of con- 
trolled goods and technology, including the 
factual and analytical basis for the decision, 


together with the dissenting recommenda- 
tions received from any agency.” 


Mr. JACKSON. Mr. President, the lan- 
guage of the recordkeeping provision of 
the bill applies only to license applica- 
tions. However, of equal, if not greater 
importance are the more basic decisions 
as to what and how to control goods and 
technologies. The amendment thus 
makes it clear that the recordkeeping 
requirement extends to the control proc- 
ess. The amendment also specifies that 
the factual and analytical basis be re- 
corded. These records should facilitate 
consistency in control and license deci- 
sions as well as permit responsible execu- 
tive branch officials and congressional 
committees with export oversight duties 
to ascertain whether decisions are factu- 
ally supported and consistent with the 
policies and provisions of the act. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Is all time yielded back? 

Mr. STEVENSON. Mr. President, it is 
the amendment, as modified, that we ac- 
cept. I thought it had been modified. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. HEINZ. I yield back our time. 

Mr. JACKSON. I yield back my time. 


The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment, as 
modified. 

The amendment (No. 430), the modi- 
fied version of amendment No. 350, was 
agreed to. 
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Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 351 
(Purpose: To provide for a report to Con- 
gress if the President overrules the Secre- 
tary of Defense) 

Mr. JACKSON. Mr. President, I call 
up amendment No. 351. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
SON), for himself and Messrs. Nunn, HOL- 
LINGS, COHEN, HATCH, Harry F. BYRD, JR., 
Tower, and MOYNIHAN, proposes amendment 
No. 351: 

At the bottom of page 72, add the fol- 
lowing: 

(D) Whenever the President exercises his 
authority under this paragraph to modify or 
overrule a recommendation made by the 
Secretary of Defense or exercises his author- 
ity to modify or overrule any determination 
made by the Secretary of Defense pursuant 
to section 4(a) (2) (B) or 4(b)(1) of this Act 
with respect to list of goods and technol- 
ogies controlled for national security pur- 
poses, the President shall promptly transmit 
to the Congress a statement indicating his 
decision, together with the recommendation 
of the Secretary of Defense. 


Mr. JACKSON. Mr. President, this 
amendment requires the President to re- 
port to Congress if he overrules any rec- 
ommendation or determination by the 
Secretary of Defense. As it pertains to 
the requirement for a report if the Presi- 
dent overrules or modifies a licensing 
recommendation by the Secretary of De- 
fense—the amendment merely provides 
what is now a part of section 4(h) of the 
act. This provision is not in the bill. In 
this connection, the Banking Committee 
report (page 10) states that the bill 
makes “no substantive changes from 
those contained in [existing] section 4 
(h)” of the act. By deleting this report- 
ing provision, the bill would effect a sub- 
stantive change with no apparent justi- 
fication for doing so. In addition, the 
amendment would extend the reporting 
requirement to situations in which the 
President overrules any determination 
made by the Secretary of Defense pursu- 
ant to the Secretary’s authority to for- 
mulate a list of goods and technologies 
to be controlled for national security 
purposes. 

Mr. President, it is my understanding 
that this amendment is acceptable. 

Mr. STEVENSON. Mr. President, this 
amendment continues the existing law. 
It is acceptable. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. HEINZ. Mr. President, I am pre- 
pared to accept the amendment, and I 
yield back the remainder of my time. 

Mr. JACKSON. I yield back my time. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENSON. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 352, AS MODIFIED 
(Purpose: To clarify that the President can- 
not delegate his authority to overrule the 
Secretary of Defense) 


Mr. JACKSON. Mr. President, I call 
up amendment No. 352, as modified. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
SON), for himself, Mr. Nunn, Mr. HoL- 
LINGS, Mr. COHEN, Mr. HATCH, Mr. Harry F. 
BYRD, JR., Mr. Towers, and Mr. MOYNIHAN, 
proposes an amendment numbered 352, as 
modified : 

On page 79, line 17, after the period, add 
the following new sentence: “The President 
may not delegate or transfer his power, au- 
thority, and discretion to overrule or modify 
any recommendation or decision made by the 
Secretary of Commerce, the Secretary of De- 
fense and the Secretary of State, pursuant 
to the provisions of this Act.’’. 


Mr. JACKSON. Mr. President, this 
amendment would clarify that the Presi- 
dent cannot delegate this authority to 
overrule the Secretary of Defense. This 
merely makes explicit what is already im- 
plicit in the present act and the bill. 

It is my understanding that we have 
an accord on this amendment with the 
majority and the minority sides. 

Mr. STEVENSON, I have no objection 
to this amendment. 

Mr. HEINZ. I have no objection. 

Mr. JACKSON. I yield back my time. 

Mr. STEVENSON. I yield back my 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 431 
(Purpose: To clarify provisions restricting 
export of Alaskan oll) 


Mr. STEVENS. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS), 
for himself and others, proposes an un- 
printed amendment numbered 431. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 74, line 22, insert new section (g) 
as follows: 

(g)(1) Notwithstanding any other provi- 
sion of this Act, no domestically produced 
crude oil transported by pipeline over rights- 
of-way granted pursuant to the requirements 
of either subsection (u) of section 28 of the 
Mineral Leasing Act of 1920 as amended (30 
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U.S.C. 185), or section 203 of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1653), (except any such crude oll which 
(A) is exported, for the purpose of effectu- 
ating an exchange in which the crude oll is 
exported to an adjacent foreign state in ex- 
change for the same quantity of crude oil 
being exported from that state to the United 
States; such exchange must meet the price 
standard of paragraph 2(A) (il) of this sub- 
section, or (B) is temporarily exported for 
convenience or increased efficiency of trans- 
portation across parts of an adjacent foreign 
state and reenters the United States) may 
be exported from the United States, its ter- 
ritorles and possessions, unless the require- 
ments of paragraph (2) of this subsection 
are met. 

(2) Crude oil subject to the prohibition 
contained in paragraph (1) may be exported 
only if— 

(A) The President makes and publishes 
an express finding that exports of such 
crude oll, including exchanges— 

(1) will not diminish the total quantity 
of petroleum refined within, stored with- 
in, or legally committed to be transported 
to and sold within the United States; 

(11) except for minor impacts due to quali- 
ty or gravity adjustments, will have no ad- 
verse impact on wholesale or retail prices 
of products refined from such imported crude 
oll; 

(ii) will be made only pursuant to con- 
tract which may be terminated if the crude 
oll supplies of the United States are in- 
terrupted, threatened, or diminished; 

(iv) are in the national interest; 

(v) are in accordance with the provisions 
of this Act; and 

(vi) in the case of crude oil which is 
transported by pipeline over right-of-way 
granted pursuant to the requirements of 
section 203 of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653), the oil 
to be exported consists of volumes in excess 
of that which was so transported on an 
average daily basis during the 30 days pre- 
ceding July 1, 1979; and 

(B) The President submits reports to the 
Congress containing findings made under this 
subsection and after date of receipt of such 
report, the Congress shall have a period of 
sixty calendar days, thirty days of which 
Congress must have been in session, to con- 
sider whether exports under the terms of 
this section are in the national interest. 
If the Congress within this time period passes 
a concurrent resolution of disapproval stating 
disagreement with the President's findings 
concerning the national interest, further 
exports made pursuant to the aforemen- 
tioned Presidential findings shall cease. 

(C) Paragraphs 1 and 2 shall remain in 
effect only until July 1, 1980. 

3. Notwithstanding the foregoing provi- 
sions of this subsection or any other pro- 
vision of law including subsection (u) of 
section 28 of the Mineral Leasing Act of 
1920, the President may export oil other- 
wise subject to this subsection to any 
foreign nation with whom the United States 
bas entered into a bilateral international 
oil supply agreement prior to June 25, 1979, 
or to any fcreign nation with whom the 
United States has entered into a multilateral 
suoply arrangement pursuant to section 251 
(d) of the Enerey Policy and Conservation 
Act (42 U.S.C. 6271); Provided further, That 
the President promptly notifies Congress of 
each such agreement. 


Mr. STEVENS. Mr. President, we have 
a time agreement on a series of amend- 
ments that I had considered offering to 
deal with the ouestion in the bill of the 
treatment of Alaskan oil. It is obvious 
that because of the hour, the day, and 
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the situation in which we are involved, 
this is not the time to offer a pack- 
age of amendments merely to make a 
record, and therefore, I am not going to 
offer some of those amendments. 

A copy of my principal amendment, 
together with an accompanying “Dear 
Colleague” letter, is on the deck of each 
Senator. It is submitted on behalf of 
Senators STEVENSON, KASSEBAUM, DOLE, 
TOWER, DoMENICI, WALLoP, and myself, 
as well as my colleague, Senator GRAVEL. 

This amendment, deletes the entire 
section (g) of the bill and replaces it 
with a new section (g). 

The new section begins by making it 
clear that the restrictions apply to oil 
shipped through pipelines which have 
rights-of-way granted under section 
28(u) of the Mineral Leasing Act of 1920 
and section 203 of the Trans-Alaska 
Pipeline Authorization Act. Most pipe- 
lines in this Nation, which cross Federal 
land, have section 28(u) rights-of-way. 
The only exception is the trans-Alaska 
pipeline, which was granted a right-of- 
Way under special congressional action. 
This amendment is intended to apply to 
all pipelines in the Nation, which have 
rights-of-ways granted under either of 
these two laws. 

The amendment in subsection 1, pro- 
vides for a general prohibition on ex- 
ports of oil unless they meet the con- 
ditions allowing a swap in subsection 2. 

However, oil which is exported to an 
adjacent foreign state: that is, Canada 
or Mexico, falls into two possible special 
exemptions from the general prohibition 
on export of oil. 

Any oil sent to either Canada or Mexi- 
co in exchange for the same amount of 
oil being exported from that nation to 
the United States, and which does not 
result in any increase in prices to U.S. 
consumers, may be exported. 

At the present time, such swaps are 
common with Canada and refiners in the 
Northern Tier of States. Large amounts 
of petroleum (28.7 million barrels last 
year) were swapped, and we do not in- 
tend to interfere with those ongoing 
exchanges. 

A second general exception occurs in 
subsection 1, which permits the export 
of oil which is temporarily transported 
across parts of an adjacent foreign na- 
tion, like Canada or Mexico, and which 
is returned to the United States. We do 
not intend to stop those exports and so 
have incorporated this exemption. 

Section 2 of this amendment requires 
that the President make several findings 
before any crude oil can be exported. The 
effect is to eliminate straight exports. 
We are dealing with exchange, not sale 
of oil. Section 2 of this amendment, as I 
stated, specifically requires the President 
to make these findings. 

First, he must find that the proposed 
swap would not diminish the total quan- 
tity of petroleum available to the United 
States. We must find that the quantity, 
or volume, of oil to be refined within, or 
stored within, or legally committed to 
the United States will not be diminished. 
It is not necessary that he find there is 
no decrease in oil available for each of 
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these categories, but only that he find 
that the total amount available for all of 
these categories is not diminished. 

This criterion is different from the 
Riegle amendment, which requires that 
there be no decrease in quality of oil as 
well. Because of the different chemical 
makeup of oil this requirement is impos- 
sible to meet. Alaska oil is low in sulphur 
but high in specific gravity. It is heavy 
and many refineries cannot handle it. 
But, since it is low in sulphur content, 
it is valuable to some refineries in areas 
of higher air pollution. 

The second criterion in the amend- 
ment provides that, except for minor ad- 
justments due to quality and gravity ad- 
justments, any swap or exchange must 
have no adverse impact on wholesale or 
consumer prices of the products re- 
fined from such crude. 

The Riegle amendment provides that 
at least 75 percent of the savings of any 
swap be passed on to the consumers. 
This finding is impossible to make with- 
out price controls on refined products, 
and without massive auditing. 

It is our intention that any swap not 
increase consumer or wholesale prices. 
Conducted properly swaps should have 
no impact and, hopefully, would reduce 
prices somewhat. They would result in 
transportation savings and I hope that 
the savings will benefit consumers. But 
there is no way to require that and no 
way to force that. It is much better 
merely to prohibit any increase in prices 
from such swaps. 

In any swap, because of the difference 
of the oils available, some minor adjust- 
ments in prices will be necessary. Early 
this year, when Mexican oil was selling 
at about $14 a barrel, it was estimated 
that the adjustment would be 38 cents. 
This is the magnitude of the “minor ad- 
justments.” They will be small and 
limited strictly to the normal kinds of 
adjustments used by the oil industry to 
compensate for differences in oil quality. 

The third condition the President must 
find before any swap is perhaps the most 
important. It requires that any contract 
be terminated if the crude oil supplies 
of the United States are interrupted, 
threatened, or diminished. Any swap 
must be completely contingent upon 
delivery of the foreign oil to this Nation. 
Any interruption of the delivery of for- 
eign oil must terminate the contract and 
all our obligations to provide oil. Without 
these protections and absolute certainty 
of delivery of the foreign oil no swap 
can be permitted. 

The fifth criterion requires any export 
to meet the provisions of the other sec- 
tions of the Export Administration Act. 
This condition was in the Riegle amend- 
ment and in the former restrictions in 
the Export Administration Act. 

The sixth condition in our amendment 
is that if oil, which passed through the 
Trans-Alaska pipeline is exported, it 
must be oil in excess of the amount trans- 


ported on an average daily basis during 
the month of June 1979. It is our inten- 


tion that the only Alaska oil that is ex- 
ported be that which is new production. 
This will insure that the current level 
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of maritime activity will be preserved. No 
jobs will be lost, no ships will have to be 
drydocked. This will also insure that any 
exported oil comes from increased pro- 
duction. Not from current production. 

This condition is not in the Riegle 
amendment. 

This amendment revises the congres- 
sional review process of the current bill. 
As reported, the bill requires that the 
Congress pass a concurrent resolution of 
approval within 60 days before any swap 
or exchange can proceed. It is a cumber- 
some and unwieldly process, which great- 
ly diminishes the chances of a swap. No 
provision is made for recess periods, or 
days when Congress is not in session. 

This amendment substitutes a provi- 
sion allowing the Congress to reject any 
swap. The swap can proceed while the 
congressional review is underway. We re- 
quire that of the 60 days in which Con- 
gress must act, we must have been in 
session 30 days, thereby insuring that 
Congress will have a chance to review the 
swap. This language is the procedure in 
the Mineral Leasing Act, which was orig- 
inally agreed upon during the debate of 
the Trans-Alaska Pipeline Authorization 
Act. It is a good flexible procedure which 
guarantees congressional oversight. 

Our amendment places a time limit on 
the restrictions. They will remain in ef- 
fect only until July 1, 1980. The previous 
restrictions in the Export Administration 
Act contained a 2-year limit. It is our 
strong belief that with the speed with 
which the world oil situation changes, we 
should not tie the hands of the adminis- 
tration for too long a period. A reexami- 
nation of this subject on a regular basis 
is valuable and needed. 

The final section of the amendment is 
taken verbatim from the Riegle amend- 
ment and provides that the restrictions 
on exports do not apply to exports 
needed to meet our international obliga- 
tions. The agreement with Israel, we en- 
tered into as a result of the peace treaty 
with Egypt, must be honored, as well as 
our obligations under the international 
energy agreement, when it is imple- 
mented and oil sharing is required. 

In sum, I feel this is a good balanced 
amendment. It is not what I would like. 
I would like to eliminate entirely the 
discrimination that some people are 
waging against Alaskan oil. But this 
amendment will revise the requirements 
of the Riegle amendment in a reasonable 
and careful fashion. Swaps or exchanges 
will be permitted, but only when they are 
in the national interest, only when our 
consumers are protected against any 
drastic price increase, and only with the 
guarantee of receiving an equal or great- 
er amount of oil. The amendment gives 
the President the flexibility he needs. 

I hope that we will support it. 

Let me state, Mr. President, that there 
are other problems with the Riegle 
amendment. One of these is that it does 
not recognize that some swaps take place 
between gas and oil. We are in the proc- 
ess of trying to get the gas pipeline con- 
structed. If it is constructed, I envision 
the swap of gas to northern Canada in 
exchange for the delivery of oil to the 
eastern part of the United States. Yet the 
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Riegle amendment would preclude that 
from happening. 

I cannot understand, in the first place, 
why Alaskan oil should be restricted by 
Congress. It is clear that with the bill 
before us, as passed the House of Repre- 
sentatives, most of its provisions will 
survive, therefore I think this is the best 
we can do at the present time. 

I hope that the time will come when 
some Members of Congress will under- 
stand that 40 percent of the potential 
oil production for the United States in 
the future will be from my State. 

The Riegle amendment will deter the 
industry from making the investments 
that are necessary to expand production 
because the Riegle amendment will com- 
mit us to a process of not utilizing an 
exchange process to increase production 
in Alaska in order to assure that the 
transportation will be to the benefit of 
the Nation as a whole: 

I supported at the time of the Alaska 
Pipeline Act the amendment that was 
offered by Senator Pastore. We sought 
to bring about an equitable distribution 
of the crude oil supplies, particularly 
those from Alaska, to regions through- 
out the Nation. 

With the completion of the gas pipe- 
line and the adoption of this amend- 
ment, I can assure the Senate that we 
will, in fact, increase our production in 
Alaska by at least 800,000 barrels a day. 

There is no incentive today to increase 
that production because of what some 
call the glut on the west coast. It really 
is a surplus of Alaskan oil over the abil- 
ity of the western refineries to run 
Alaskan oil, and that oil currently has to 
go through the Panama Canal at an in- 
creased price to the consumers. It is 
taken into the gulf coast or to the Virgin 
Islands for refining. 

If we are to increase our production 
up to at least the capacity of the trans- 
Alaska pipeline’s 2 million barrels a day, 
we need to know that there is an ability 
to transport that oil; that our transpor- 
tation system will work, and that that oil 
can be transported by virtue of ex- 
changes that will inure to the benefit of 
the country as a whole and increase the 
quality of oil available to the United 
States. 

As I said, I had a series of amend- 
ments, and this might be literally called 
the last trench in which to fall back if 
we failed on the other two. In the inter- 
est of time, and because it is Saturday, 
I have not even put those in the RECORD. 
I am hopeful that the Senate and my 
Alaskan constituents will understand 
that. 

But I do believe the current provision 
in the bill is discriminatory, is contrary 
to the best interests of the United States, 
ties the hands of the President, and will 
not allow us to increase our production 
in Alaska. 

If we are to increase our production, 
the Members of Congress must stop dis- 
criminating against my State's oil. I firm- 
ly believe that passage of the Riegle 
amendment will result in this scenario. 
There is no prohibition on the export of 
products, and I do not think Congress 
would ever legislate one because almost 
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every oil-producing State and every re- 
finery exports some kind of product. If 
the Riegle amendment stays in this bill, 
the net result will be that my State will 
have to adopt a policy of assuring that 
Alaskan oil which is owned by the State 
and refined in Alaska, and those products 
resulting from it will be exported. 

The net long-term effect of the Riegle 
amendment is contrary to the best inter- 
est of the United States and it is con- 
trary to the continuation of the refineries 
that exist throughout the country that 
are already constructed. It will lead to 
construction of new refineries in my 
State and, incidentally, that would not be 
too bad from an economic point of view 
for us over the long run, but in the short 
run it would not give us the incentive to 
increase production. 

We are committed to increasing pro- 
duction. We have the capability of in- 
creasing production. 

And I hope that the Members of the 
Senate will understand that if we are 
forced to delay increased production in 
order to get time to build refineries, it is 
just totally contrary to the best interest 
of the United States. 

I feel strongly that this amendment 
should be adopted and I hope it will be. 

I thank those who have supported me 
in offering it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER (Mr. Mc- 
Govern) . Who yields time? 

Mr. RIEGLE. Mr. President, I have 
heard some interesting things from the 
Senator from Alaska, and I always 
thought that——_ 

The PRESIDING OFFICER. The Sen- 
ator from Michigan will withhold. I do 
not believe he has time. Will someone 
yield to the Senator from Michigan? 

Mr. RIEGLE. Mr. President, I will say 
to the Chair under the time agreement 
there were 4 hours evenly divided, and I 
was in charge of 2 of those 4 hours. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Chair stands corrected. 

Mr. RIEGLE. I yield myself whatever 
time I may use at this point. 

I have always thought that Alaska 
was part of the United States. I thought 
it was one of the 50 States and we were 
all tied together. Frankly, I detect what 
I gather is something of a threatening 
tone there that if Alaska is not satis- 
fied with the arrangements in terms of 
oil, it is going to take this step and that 
step and another step and find ways to 
export that oil abroad. I hope that that 
will not happen. I think that that would 
be an exceedingly shortsighted thing to 
do and even that suggestion is based on a 
set of assertions that I have just heard 
that are just not correct. 

Alaska is not having any trouble sell- 
ing the oil today that it has. In fact, it is 
selling it very readily, and there are a 
lot of people who want to buy it, and they 
are prepared to buy more of it if it is 
available. 

We have a crude oil shortage in the 
United States, and I am speaking now of 
all the 50 States, and not just 1 of them. 
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We have a shortage in the other 49 
States, and the oil is badly needed. The 
notion that somehow or another we are 
in a situation where we should start ex- 
porting Alaskan crude abroad just does 
not make any sense at all. Yes, it may 
make sense to the Japanese because 
Japan would like to be in a position 
where it can get oil from the United 
States for less than it is presently pay- 
ing Mexico or other suppliers. But it 
hardly seems that it makes sense from 
a point of view of our trade situation 
with Japan to facilitate them getting oil 
at less money than they presently have 
to pay and particularly because we gain 
nothing, if we make it easier for Japan 
to acquire Mexican oil under some kind 
of a swap arrangement. 

One of the advantages we have with 
respect to the supply of oil in Mexico 
today is proximity, and the fact that the 
cost of transporting Mexican oil into 
Houston is a relatively minor cost, about 
45 cents per barrel, whereas, on the 
other hand, the Japanese, if they are 
going to buy Mexican crude, have to end 
up spending $1.80 a barrel. 

So it is clear to the extent we make it 
easier and actually subsidize through 
these kinds of swap arrangements the 
movement of scarce American oil to 
Japan at a lower price than they other- 
wise would have to pay, makes absolutely 
no sense at all. 

Frankly, I think it in some respects is 
even an insulting notion in terms of 
what it means to the rest of the United 
States. 

If there is one thing that is obvious, 
and was obvious before the President 
spoke, to most people, and certainly 
ought to have been obvious to all people 
after he spoke the other evening, it was 
that we have an energy problem in the 
United States, and that we need oil. 

What is being proposed by this amend- 
ment, and what previously was defeated 
in the Banking Committee, is the propo- 
sition that says that scarce American 
crude oil can leave this country and go 
to foreign buyers. 

Of course, my friend from Alaska 
skips over the point that Alaskan oil is 
some of the best in the world in terms 
of its ouality. It is not just the issue of 
quantity, as serious as that issue is, but 
it is also the fact that oil from Alaska 
can yield more unleaded gas. It has other 
beneficial cualities to it that have to be 
considered. So the notion that somehow, 
through some sort of an arrangement, 
we should be unloading short-supply 
high-quality American crude oil on for- 
eign buyers is basically absurd right on 
its face. 

In terms of the notion that there is a 
need here to provide additional markets, 
foreign markets, in order to bring 
Alaskan crude on line, I find not a scrap 
of evidence to suvport that assertion. I 
know of no document, no statement by 
any of the major oil companies that are 
participating in Alaska today and who 
own the leases there, I know of no state- 
ment in writing by any chief executive 
of those firms saying that they need the 
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export market for oil in order to increase 
production in Alaska. 

If anybody here can produce that in 
the course of the debate, I would like to 
see it. But, frankly, it does not exist. It 
does not exist because they know they 
can sell this oil quite readily. 

We desperately need not only to have 
that oil available in the lower States 
but we need the pipeline facilities to be 
able to use it. I will tell you this: If the 
Stevens amendment passes so that this 
oil starts leaving the United States and 
goes to Japan and to other buyers, we 
are never going to get the pipeline built 
that we need. In fact, the Northern Tier 
pipeline, which is now ready to go, can- 
not possibly succeed or be viable unless 
we can depend upon that additional pro- 
duction from Alaska to be available to 
come through that pipeline to serve all 
of these States in the lower 48 States of 
the United States. 

The Senator from Alaska knows that 
but he is prepared to see that oil go to 
foreign countries and, as a matter of fact, 
it does absolutely nothing to provide any 
benefit to American consumers or do 
anything to improve our balance-of-pay- 
ments situation. In fact, if one traces 
through all the transactions here it is 
obvious in virtually every instance that 
it would hurt our balance-of-payments 
situation. How that makes sense is ab- 
solutely beyond me. 

The only people who stand to gain 
from the Stevens proposition are the 
State of Alaska, at the expense of the 
other 49 States, and the oil producers 
who will make a little more money. In 
fact, they will make a lot more money 
if you multiply it by the number of 
barrels. 

So basically, to have that kind of spe- 
cial legislation—and that is clearly what 
it is—coming in in the midst of an energy 
crisis that everybody understands really, 
I think, stretches what we ought to be 
trying to accomplish around here. 

Frankly, I am not happy to see us 
have to debate on a Saturday afternoon 
this matter because this issue is a stra- 
tegic issue in terms of the security of the 
United States. 

We are sitting in the United States 
with about a 5- or 6-day supply of oil, 
and if there should be another foreign 
interruption, and we should have some 
other problem arise, the notion we 
should take this dwindling resource and 
start sending it abroad ought to be some- 
thing we should be debating and voting 
on it when there are 100 Senators pres- 
ent, and not in the waning and, presum- 
ably, fading hours of a Saturday after- 
noon. This is an absolutely vital national 
strategic issue. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. RIEGLE. Yes, I yield without los- 
ing my right to the floor. 

WHY THE SENATE IS IN SESSION TODAY 

Mr. ROBERT C. BYRD. Lest there be 
any misunderstanding as to why we are 
doing this on a Saturday afternoon, be- 
fore the Independence holiday on two 
occasions I took the floor and explained 
the situation. I stated that from the day 
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that Congress convened until the Inde- 
pendence Day holiday the Senate had 
been in for only two Fridays, and no Sat- 
urdays, and that following the Independ- 
ence Day holiday, in order to get our 
work done, we would have to be in every 
Saturday through July. 

Fortunately, we were able to avoid a 
session last Saturday because of time 
agreements and the waiver of the 3-day 
rule, et cetera. We made more progress 
by getting those concessions than we 
would have made had we come in. 

All Senators were on notice that there 
would be Saturday sessions, that notice 
was given before the Independence Day 
break; only moments ago 85 Senators 
cast their votes on the last rollcall. 

I do not think anyone should be under 
the impression that this was a sudden 
move to have a Saturday session. 

We are here on Saturday and we are 
discussing an important matter. But 
Senators have a full-time job, and it is 
very difficult for the leadership to keep 
the legislative process moving if we are 
only going to come in an Saturday for a 
few hours and then go out. 

Those Senators who do come in—and 
there are 85 of them,—deserve consid- 
eration, too. They are here, they are 
ready to do business, and they are will- 
ing to see this bill disposed of before 
they go home. 

Some Members may be out, but they 
left knowing there was going to be a 
session and knowing there were going to 
be rollcall votes. 

I would hesitate to see us put this bill 
over until Monday if it can be disposed 
of today. This bill could not be brought 
up before now. The distinguished man- 
ager was chairing the Ethics Committee 
hearings, and he was unable to give his 
attention to this bill. But he is here 
today, and I say let us dispose of the bill 
today. 

I understand the strong feelings of the 
distinguished Senator from Michigan. 
He may win. I hope we will not put this 
vote over until Monday. I may vote with 
him, but let us have a vote. Who knows, 
on Monday there may be more than 85 
here or there may be fewer. 

I hope we will not put a vote over 
until Monday on the basis that two or 
three of our colleagues are away. I will 
be happy to pair. Maybe we can get pairs 
from the opposite side of the issue to 
make up for any votes that the Senator 
feels are lost to him due to absences 
today. But let us try to get a vote and 
dispose of the matter today. 

I thank the Senator for being so 
patient and for yielding. 

Mr. RIEGLE. I am delighted to yield 
to the majority leader. Let me just say 
I think everyone appreciates, and cer- 
tainly I appreciate, the fact that you put 
everybody certainly on notice about Sat- 
urday sessions, and we need to work on 
Saturdays, and I do not think there is 
any question about that, and I do not 
want my remarks earlier to sound as if 
that is not clearly understood in terms 
of where we begin from. 

But I think it is also important to note, 
and I think the majority leader knows, 
that we were ready to go with this bill 
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as of the ist of June, and the sponsor 
o. the amendment had a hold on this 
bill for many weeks, and we were not 
able to get that resolved. So an awful 
lot of time has gone by. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. RIEGLE. Sure. 

Mr. ROBERT C. BYRD. The delay 
was solely because the sponsor of this 
amendment had a hold. There were 
holds on both sides, and some of my 
colleagues on this side of the aisle had 
holds on this bill. Let us not say that it 
was only because the author of the 
amendment had a hold on it. 

I guess my point, Mr. Leader, is this: 
We have been ready ta go on this mat- 
ter, and, from a legislative point of 
view, the action of the committee has 
been taken, and for whatever the rea- 
sons, a month and a half has now passed 
without our being able to bring the mat- 
ter up. 

I think I and those on my side have 
been ready to deal with it for that en- 
tire month and a half. We are ready to 
deal with it today, and we will deal with 
it today. But my concern is this: This 
is a vital issue. What the President said 
the other night was correct, as you and 
I know, and it is a vital matter. 

I want to vote with the Senator. 

Mr. RIEGLE. I understand. But the 
problem is that this bill has to be de- 
bated. There may be other amendments. 
I have no way of knowing how many 
other amendments may come up. My 
concern is that we are starting very 
late in the afternoon. This is a Saturday, 
I am prepared to stay here, and will 
stay all night long, but I do not know 
whether everyone else is in the same 
situation. That is also a factor. 

I do not understand why, when we 
have waited a month and a half, it must 
be debated and voted on today. Why not 
debate it today and let a vote take place 
on Monday, when everyone will have the 
opportunity to vote? 

Mr. ROBERT C. BYRD. That may be 
the only way the matter can be disposed 
of, in the interest of fairness to all and 
in the interest of trying to accommodate 
Senators on both sides of the issue. 

I would say one quick way to find out 
where the votes are is to call up the 
amendment and quickly move to table 
it. That would bring the votes in in a 
hurry. I would not try to influence the 
Senator to do that; he feels strongly 
about the matter, and wants it debated. 

But is it not a reasonable suggestion 
that while the Senator is debating the 
issue and holding the floor, that some of 
those who are with him on the question 
might explore the possibility of reducing 
the time and voting on the amendment 
today? 

I am told that the Senator’s side will 
win if he will bring it to a vote today. 

Mr. RIEGLE. I hope that is right. 

Mr. MELCHER. Mr. President, will the 
Senator yield, without losing his right 
to the floor? 


CONGRESSIONAL RECORD — SENATE 


Mr. RIEGLE. Yes, I yield without re- 
linquishing my right to the floor. 

Mr. MELCHER. I think without a 
doubt we ought to win overwhelmingly 
in defeating the amendment. What is the 
advantage to the Stevens amendment? 
Who gets help? 

First, the oil companies get help, be- 
cause they can get their crude sold in a 
better way. I do not question that. There 
has not been one moment since we 
started talking about clearing the way 
for the Alaskan pipeline bill that the 
owners of the crude on the North Slope 
have not made it abundantly clear that 
the best place for them to sell that oil 
was in Japan. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MELCHER. I am delighted to 
yield. 

Mr. STEVENS. I hope the Senator does 
not talk about sale, because he knows 
that is what got us all the headlines 
before and that this solely involves the 
question of exchanges. 

Mr. MELCHER. Let us talk about ex- 
change, then. 

Mr. STEVENS. Nobody is talking about 
selling oil to Japan. There is a specific 
prohibition against selling the oil to 
Japan. 

Mr. MELCHER. I want to get to that 
point, because that is the biggest turkey 
of all. The exchange of oil, with whom? 
Canada or Mexico? Canada is not going 
to do it. Mexico will sell us all the oil 
we want to buy from them that they have 
available to sell, except for what they 
need, and some other pressing commit- 
ments they might have. We are getting 
500,000 barrels a day out of Mexico now. 
If they get their production up to a 
million, I suppose we will purchase about 
759,000 barrels a day from Mexico. 

We do not need the amendment for 
crude exchange, sending Alaskan crude 
to Japan, to buy Mexican oil. The fact 
is that the effect of the Stevens amend- 
ment is to decrease the amount of oil 
that will be coming to the United States. 
We cannot gain from Mexico in that 
way; they have got it for sale, all we 
have to do is offer them the money. As 
their production increases, our opportu- 
nity to purchase more from Mexico will 
be there. So we do not gain from the 
exchange. 

I do not begrudge the State of Alas- 
ka wanting to get the biggest price they 
can for Alaskan crude. An exchange ar- 
rangement would give them a better re- 
turn. I do not begrudge the Alaskan 
Natives getting the best return they can 
from Alaskan crude from the North 
Slope. An exchange with Japan would 
give them a better price. But I do be- 
grudge decreasing the stable supply that 
is near and available for the entire 
United States. I do not want to do that 
at all. 

One of the tough agreements that we 
had with the trans-Alaska pipeline bill, 
on is passage, insisted upon by the New 
England coalition, was the equitable 
distribution clause, which is cited here 
as clause U. 
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Mr. STEVENS. Mr. President——_ 

Mr. RIEGLE. Mr. President, I have 
not yielded the floor. I yield to the Sen- 
ator from Montana (Mr. MELCHER). 

Mr. MELCHER. I would like to make 
one further point, then, if the Senator 
from Michigan will yield to the Senator 
from Alaska, perhaps the Senator from 
Alaska will want to address this point, 
too. 

We are about ready, I hope, in this 
country, to develop an energy policy, 
including the transportation of oil with- 
in the lower 48 States. The Northern 
Tier pipeline has been mentioned, a pipe- 
line that would go from Port Angeles, 
Wash., across Idaho, through my State, 
through North Dakota, and then to 
Clearbrook Minn., to hook up with exist- 
ing pipelines. It is a big proposal. It 
would have the capacity of 90,000 bar- 
rels a day. 

The hope is we are going to be able 
to clear up the environmental impact 
statement by late August, and by Octo- 
ber 15 the Secretary of the Interior is to 
make a recommendation to the Presi- 
dent for selection of a route. 

Hopefully, from my point of view and 
I hope from that of most people in the 
Northwest, that route will be the North- 
ern Tier pipeline system. When that 
happens, Federal permits are issued, and 
if State permits are issued, the first 
thing Northern Tier will have to do is 
go to the bonding market and try to sell 
some bonds. Without an assured supply, 
a great deal of which must be Alaskan 
crude, those people will have a very 
tough time. The Northern Tier officials 
would have a very tough time in the 
bonding market selling their bonds 
without available Alaskan crude sup- 
plies. With Alaskan crude being avail- 
able, it will be a fairly easy job selling 
the bonds. 

The Senator from Alaska says this is 
an exchange which could be interrupted. 
I want to tell you, if there is anything 
that queers the money markets in this 
country today, it is the doubt or uncer- 
tainty about decisions of executive 
branches of government to change 
market supply conditions that exist. And 
once this exchange goes into place, what 
is the hope, or even the opportunity, for 
Northern Tier going into the bonding 
market and selling its bonds? It would 
put their AAA rating down to A—, or 
maybe B+; but it would be a tough job. 

So we are tampering here with the 
opportunity of a very key part of satisfy- 
ing our energy needs. We are tampering 
here with the problem of distribution of 
crude from Alaska by the proper con- 
struction of pipelines to the refineries 
that need the crude. I thank the Senator 
for yielding. 

Mr. RIEGLE. Mr. President, let me 
make it clear—on my time, now; I still 
have the floor—what my intention is. 
That is to yield briefly to the Senator 
from Indiana. There are other Senators 
who have asked to speak, and who want 
to insert statements in the Recorp. I am 
going to ask unanimous consent that 
they have the opportunity to do that, 
and then I want to yield a couple of 
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minutes to the Senator from Alaska, so 
that he can say whatever in addition he 
wants to in response to these points, and 
then I intend to move to table the 
amendment. 

In any event, that is what I will very 
shortly do. So let me yield to the Sen- 
ator from Indiana. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me for a parliamentary 
inquiry? 

Mr. RIEGLE. I yield. 

Mr. STEVENS. The Senator has no 
right to do what he has just said he 
plans to do. We are under controlled 
time, and a motion to table is not in 
order until time is yielded back. 

Mr. BAYH. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. If the mover of the motion 
to table yields back his time, then a 
motion to table is in order, is it not? 

The PRESIDING OFFICER. The time 
of the proponents of the amendment 
must be yielded back before a tabling 
motion can be in order. 

Mr. STEVENS. I will be happy to work 
out a time agreement to shorten the 
time allotted for the consideration of 
this amendment, Mr. President. If the 
Senator from Michigan wants to discuss 
that time limitation now, I am sure he 
can be accommodated. 

Mr. RIEGLE. Let me say I thought the 
Senator had yielded back his time 
earlier. 

Mr. STEVENS. I had reserved the re- 
mainder of my time. 

Mr. DURKIN. Will the Senator yield? 

Mr. RIEGLE. I will yield to the Sen- 
ator shortly, but I agreed to yield first 
to the Senator from Indiana. I will yield 
3 minutes to the Senator without losing 
my right to the floor. 

Mr. BAYH. Mr. President, I rise to join 
with my colleague from Michigan to 
state my strong opposition to unbridled 
exports of Alaskan oil, and urge my col- 
leagues to support the restrictions on ex- 
porting Alaskan oil contained in the Ex- 
port Administration Act amendments 
now before the Senate. The limits on 
Alaskan oil swaps or exports in the bill, 
which were sponsored by Senator RIEcLE, 
and adopted by a majority of the Bank- 
ing Committee, will insure that no oil 
will leave our shores unless it can be 
demonstrated, beyond a doubt, to both 
Houses of Congress, as well as the Presi- 
dent, that such action is clearly in the 
national interest. These provisions, it 
seems to me. set only minimum standards 
for permitting exports or swaps of 
Alaskan oil: 

That exports will not diminish the 
quality or quantity of oil in the United 
States; 

That exports will result in lower acqui- 
sition costs to our refiners; 

That these lower costs will be passed 
on to consumers; and 


That contracts for exports can be 
terminated by the United States if our oil 
supplies are interrupted. 
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Exports to meet our bilateral commit- 
ments to Israel, in the event of Israeli 
supply problems, are exempt from these 
restrictions, as are any exports that 
might be necessary to meet our commit- 
ments to the International Energy 
Agency in the event of sudden worldwide 
shortages. 

Finally, any Presidential recommenda- 
tion for swaps will have to be approved 
by both Houses of Congress, a reasonable 
review process given the importance of 
the issue before us. 

Mr. President, I consider these provi- 
sions minimum requirements. If I had 
my druthers, I would permit no exports 
of Alaskan oil except for the most ex- 
traordinary circumstances. The question 
before the Senate today is whether 
Alaskan oil should be consumed in this 
country or sent abroad. I submit that it 
should stay here, that it must stay here, 
and that it is our responsibility to do 
everything in our power to end one of 
the most glaring ironies of our times— 
the presence of a surplus of oil on the 
west coast coincident with hour-long gas 
lines and shortages at service stations 
all over the Nation. 

Mr. President, there is a great skep- 
ticism among the people of my State and 
the rest of this Nation about the causes 
for recent oil shortages and soaring 
prices. In the face of this skepticism, and 
the sacrifices that are going to be asked 
of the American people, I do not see how 
we can permit exports of Alaskan oil and 
still expect the public to contribute to 
our conservation efforts or have any con- 
fidence that we are making real efforts to 
equitably resolve our energy problems. 

The Alaska pipeline has been operating 
for almost 2 years now, and approxi- 
mately 1.2 million barrels of oil flow daily 
through the line from Alaska’s North 
Slope to Valdez for tanker shipment to 
California and east coast refiners. By 
the end of this year, production will in- 
crease to 1.4 or 1.5 barrels per day. The 
pipeline could handle a throughput of 2 
million barrels per day. But this addi- 
tional oil is not being produced, and the 
pineline has not been modified to handle 
it, because west coast refineries are in- 
capable of absorbing all of this oil. 
Therefore. approximately 350.000 to 400,- 
000 barrels per day must be shivved 
through the Panama Canal to the east- 
ern part of the country, and Alaskan 
producers have chosen not to increase 
production by another 500.000 barrels be- 
cause of the exvense of shipping oil 
through the canal. Conservative esti- 
mates place the cost of this transship- 
ment at $3 per barrel which comes out 
of the producer’s pockets. According to 
a General Accounting Office study re- 
leased last July, the west coast surplus 
could reach up to 2 million barrels per 
day by 1985. at the same time that large 
sections of the country—the Midwest and 
East especially—will become more de- 
pendent on imported oil and petroleum 
products. 

Mr. President, the discovery of oil on 
the North Slope of Alaska has been a 
godsend to this Nation. Oil production 
during the first year of the pipeline’s 
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operation was responsible for keeping 
$1.3 billion in this country and reducing 
oil imports by 13 percent. North Slope oil 
and reserves off the east and west coasts, 
and the Alaskan coast, represent the only 
new major sources of domestic petroleum 
we are likely to have. Proven reserves on 
Alaska’s North Slope have been esti- 
mated at 10 billion barrels, and in all 
likelihood these reserves are probably 
closer to 50 billion barrels. At a rate of 
2 million barrels per day, this oil supply 
will continue to serve America’s needs 
for liquid energy for decades—if we pre- 
serve it for our own use. 

Mr. President, the oil companies want 
to export this oil, which they ironically 
dub “surplus” oil. And, if they are given 
the freedom to export domestic oil, you 
can be sure that as production increases 
in Alaska this oil will end up in Tokyo 
and not in Butte or Des Moines, or Mil- 
waukee or Indianapolis. 

Mr. President, at a time when we are 
lifting price controls on domestic oil, at 
a cost of untold billions of dollars to our 
constituents, in the hopes of maybe pro- 
ducing a couple of hundred thousand ad- 
ditional barrels of domestic oil, it is in- 
credible to me that we would permit 
what is likely to be considerably more 
oil than this to leave our shores so that 
the Alaskan oil producers can enlarge 
their coffers even further. 

We are going to need that Alaskan 
oil down the road for ourselves, make no 
mistake about it. Despite our best efforts 
at conservation, and at conversion to 
alternative fuels, we are going to start 
running out of liquid fuels in this coun- 
try sooner than we would like to admit. 
It would be the height of folly and 
shortsightedness to construct a situation 
which rewards those who export our 
rapidly diminishing and increasingly 
precious supplies of petroleum, rather 
than fashioning a long-term, durable 
and equitable solution to our oil distri- 
bution problems. 

I would like to see us produce every 
drop of Alaskan oil we can, Mr. President 
and I am sure my colleagues who sup- 
port exports of Alaskan oil feel the same 
way. However, I part company from 
them in that I believe we should reserve 
Alaskan oil solely for our own needs and 
not set up a situation where it will be 
more attractive for American oil pro- 
ducers to sell our fossil fuels abroad than 
it is for them to sell them at home. This 
is exactly what will happen without 
strong and permanent legislative re- 
strictions which reduce the likelihood of 
Alaskan oil exports. 

EXPORTS ARE NOT NECESSARY FOR INCREASED 
ALASKAN PRODUCTION 

The argument has been made, Mr. 
President, that we must permit exports 
in order to provide increased incen- 
tives—that is, profits—for the major 
Alaskan oil producers to step up their 
production on the North Slope. By pro- 
viding the President with greater leeway 
to authorize exports, the argument goes 
and by allowing the producers to export 
even greater amounts of Alaskan oil to 
Japan, they will have the necessary in- 
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centive to go out and find and produce 
more Alaskan oil. 

1, for one, simply cannot buy this ar- 
gument, Mr. Fresident. I do not think 
extra profits are the necessary key to in- 
creased production in Alaska. Instead, it 
seems clear to me that a transportation 
system that can efficiently move that oil 
to domestic markets is the key to in- 
creased production. And permitting ex- 
ports of Alaskan oil is the surest way I 
know of guaranteeing that that system is 
never put in place. 

Mr. President, I can certainly under- 
stand the desire of the major Alaskan 
oil producers—Exxon, Sohio, and Arco— 
to sell domestic oil abroad. Right now, 
Alaskan producers receive OPEC prices, 
minus transportation costs, for their 
product. Thus, they have been absorb- 
ing the $3-per-barrel cost of shipping 
their oil to gulf coast ports. The desire 
of the producers to export Alaskan oil 
stems from their hope of capturing the 
savings in transportation costs that 
would accrue to them by shipping Alas- 
kan oil to Japan, which is cheaper than 
shipping it to American refiners through 
the Panama Canal. 

Frankly, Mr. President, I am getting 
tired of being told that ever larger oil 
company profits is the only sure fire 
method of decreasing our dependence on 
foreign oil. The question before us is as 
clear a refutation of that argument as 
I have seen. It is clear to this Senator 
that the oil companies are already mak- 
ing a healthy profit on Alaskan oil, es- 
pecially in light of producers’ original 
expectations and recent OPEC price 
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The return of Alaskan producers at 
the wellhead was about $7 per barrel be- 
fore the most recent round of OPEC 
price increases. In the first 6 months of 
this year, producer wellhead profits have 
increased by more than 70 percent, ac- 
cording to the Petroleum Intelligence 
Weekly. If Alaskan producers were not 
making enough to increase exploration 
activities before 1979, it seems to me they 
have plenty of incentive for increased 
exploration and production in Alaska 
now. On the average, prices for Alaskan 
oil are up as much as 40 percent over 
1978 end of the year prices on the west 
coast. Alaskan oil is also going for much 
higher prices on the gulf coast, because 
of Mexican price increases. Mr. Presi- 
dent, I ask unanimous consent that this 
article, which appeared on June 18, be 
inserted in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BAYH. A clear indication that pro- 
ducers have sufficient incentive to further 
develop Alaskan resources is the an- 
nouncement made by North Slope pro- 
ducers that production will increase by 
up to 300,000 barrels a day by the end of 
1979. It does not seem, therefore, that the 
limitations contained in the expiring pro- 
visions of the Export Administration Act 
have been much of a disincentive to in- 
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creased production. Nor do I think the re- 
strictions placed in this bill will be either. 
The plain fact is that we can expect high- 
er production in Alaska because the oil 
companies are sitting on a gold mine up 
there and it is already profitapie for them 
now to develop Alaskan resources. Fur- 
ther evidence of this fact is Arco’s in- 
tention to actively develop the Kuparuk 
field, which should yield 60,000 barrels of 
oil per day by 1982. Mr. President, those 
producers just want to squeeze every 
penny they can from that oil. That is 
their responsibility to their shareholders 
and I do not fault them for it. But our 
responsibility is to safeguard the public’s 
interest by keeping that oil here in 
America. 

CONSUMERS WILL NOT BENEFIT FROM EXPORTS 


Who can expect to benefit from ar- 
rangements to swap Alaskan oil with 
Japan? Certainly the oil companies will 
benefit. And the State of Alaska will ben- 
efit. But the American people will not 
benefit. Even the proponents of Alaskan 
oil swaps do not argue that the trans- 
portation savings that would result from 
such swaps will go to American con- 
sumers. If such were the case, the pro- 
ponents of swaps would have a stronger 
case. And the language in this bill per- 
mits swaps that will reduce costs to 
American citizens if they are substan- 
tial. I urge the Senate not to backtrack 
on these provisions. While I believe ex- 
ports may be a bad idea under any but 
the most extraordinary conditions, they 
certainly must not even be considered 
unless they will benefit American con- 
sumers through lower prices. 

EXPORTS WILL HEIGHTEN OUR VULNERABILITY 
TO FOREIGN SUPPLIES 

Mr. President, the trans-Alaskan 
pipeline was sold to the Congress and 
the American people as a means of re- 
ducing our dependence on imported oil. 
Our reliance on unstable foreign oil is 
universally perceived to be one of our 
most pressing national problems. There- 
fore, it is essential that we consider the 
impact of permitting swaps on our ef- 
forts to minimize disruptions stemming 
from interruptions in the flow of for- 
eign oil to the United States. 

Our dependence on foreign oil has 
actually increased in the 2 years since 
production in Alaska began. I think it is 
central to our understanding of this issue 
to observe that the exchange of Alaskan 
oil for Mexican or Indonesian crude oil 
will not reduce in any way our reliance 
on imported oil. Simply put, oil swaps 
will at best leave us just as vulnerable to 
oil supply distruptions as we currently 
are, and at worst, increase our depend- 
ence on foreign oil. 

Mr. President, although we cannot ad- 
dress the specifics of an oil swap arrange- 
ment, since none has yet been negoti- 
ated, the general outlines of such a plan 
are clear. In all likelihood, the United 
States would agree to send an amount of 
Alaskan oil to Japan in exchange for re- 
ceiving oil purchased by Japan fom Mex- 
ico or Indonesia in the United States. 

I think it is a very telling reminder of 
the degree to which such an arrangement 
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would place U.S. energy supplies at the 
mercy of foreign producers to recall that 
only recently it was assumed that a swap 
proposal would involve Iranian oil. We 
need no more graphic illustration of the 
foolishness of continuing to rely on for- 
eign suppliers for our crude oil needs 
than the Iranian oil cutoff earlier this 
year. We cannot afford to overlook the 
possibility that events in Mexico or In- 
donesia sometime down the road could 
result in disruption of oil shipments from 
these countries. Where would the United 
States be left then? We would still have 
a commitment to ship U.S. oil to Japan. 
Even if we were able to break such an 
obligation, we would find ourselves in 
precisely the same situation we face now 
with a glut of oil on the west coast and 
no transportation system in place to 
move supplies to the eastern part of the 
country. In addition to subjecting our- 
selves to these uncertainties, I believe 
that swaps would retard progress on our 
real problem; the inability to get Alaskan 
oil where it is needed and where it can 
be refined. It is clear to me, that en- 
couraging even greater dependence on 
foreign suppliers is irresponsible and 
shortsighted. Instead, we must look to- 
ward a long-term solution to our Alaskan 
oil distribution problem. 
NEED TO BUILD WEST-EAST PIPELINES 


Mr. President, I want to see oil imports 
decline and not increase. Rather than 
sending our Alaskan oil to Japan in ex- 
change for foreign oil, I want to see it 
going to Indiana, Ohio, Montana, and 
Wisconsin and Michigan and Minnesota 
and other States along the Northern Tier 
and in the Midwest. And I would like to 
see New England rely less on imported 
oil and refined petroleum products, and 
more on domestic oil. 

Right now, our only alternative to 
shutting Alaskan oil in the ground, or 
exporting it, is to ship it through the 
Panama Canal all the way from Alaska 
to Puerto Rico and the gulf coast. We all 
agree that this process is cumbersome, 
expensive and wasteful. But rather than 
throw up our hands and give in to the 
longstanding desire of the Alaskan oil 
producers to export American oil, we 
must take decisive action to establish an 
oil distribution system that can effici- 
ently move Alaskan energy resources to 
the lower 48. 

Mr. President, permitting exportation 
of Alaskan oil is the worst possible step 
we can take right now if we are truly in- 
terested in stimulating construction of 
new pipelines to move this vast natural 
resource to factories and farms and 
homeowners all around this country. 

What is so very frustrating about this 
debate, Mr. President, is that it is not a 
new issue. This is a fight many of us 
have been waging for over 6 years now. 
Back in 1973 I, along with our distin- 
guished Vice President, opposed the Alas- 
kan oil pipeline route, as opposed to a 
trans-Canadian route, because it was ob- 
ous to us, even at that time, that an Alas- 
kan route rather than a trans-Canadian 
route would not provide oil to the sections 
of the country that needed it most, but 
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would likely result in a surplus of oil on 
the west coast instead. How ironic it is 
that the route touted as superior because 
it was “all-American” should now be the 
stimulus for exports of American oil, and 
increased dependence on foreign sup- 
pliers. 

Mr. President, I certainly take no 
satisfaction in noting that our most dire 
predictions in 1973 have come true. 
When we lost the fight for a trans- 
Canadian route 6 years ago, by a hair- 
splitting vote, we tried to flat out pro- 
hibit the export of North Slope oil to 
make sure that it would be equitably 
distributed within our country. We lost 
that fight too and the problem is still 
with us. However, back in 1973, we did 
at least manage to get language re- 
stricting the conditions under which 
Alaskan oil could be exported. Under 
the terms of that 1973 legislation, any 
exports of Alaskan oil, with the excep- 
tion of those to Mexico or Canada, would 
have required a Presidential finding, 
subject to a two-House congressional 
veto, that such exports would not di- 
minish the quality or quantity of petro- 
leum available in the United States and 
that such exports would be in the 
national interest. 

In 1976, the Alaskan oil problem was 
addressed once again when the Con- 
gress passed the Alaskan Natural Gas 
Act. A provision in that bill, sponsored, 
I believe, by my colleague from Mon- 
tana (Mr. MELCHER), required the old 
Federal Energy Administration to rec- 
ommend a means of expediting the con- 
struction of new pipelines designed to 
distribute Alaskan oil in an equitable 
manner around the country. Early in 
1977, I joined with Senator MELCHER and 
14 other colleagues in urging the FEA 
to live up to its statutory responsibili- 
ties. Unfortunately, decisive recommen- 
dations were not forthcoming, although 
FEA did acknowledge that several sug- 
gested pipeline proposals were techni- 
cally feasible and could be made opera- 
tional within a few years. 

Impatient with the clear desire of the 
oil companies to export Alaskan oil, and 
the foot. dragging on this issue down- 
town, and, in the face of rumors that 
possible oil swaps with Japan were in 
the offing, in May of 1977 I joined with 
many of my colleagues, who are today 
supporting the tough provisions in this 
bill, to prohibit, outright, any export of 
domestic oil. While our amendment 
failed to pass the Senate, it carried in 
the House, with the result that restric- 
tions on Alaskan oil imports placed in 
the 1973 trans-Alaskan pipeline authori- 
zation bill were strengthened. 


These new provisions required a find- 
ing beyond that in the 1973 bill—that 
any swaps or exports of Alaskan oil 
would not result in increases in con- 
sumer prices as a consequence of their 
implementation. Further, it provided 
that one House of Congress could over- 
ride any Presidential decision tc export 
or swap Alaskan oil. 
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Finally, Mr. President, almost 2 years 
ago, I joined with Senator MELCHER of 
Montana in introducing legislation de- 
signed to stimulate constructon of pipe- 
lines to carry surplus Alaskan oil from 
the west coast to the interior of our 
country. This bill was meant to expedite 
Federal permitting processes, better co- 
ordinate Federal and State permitting, 
make these projects a top priority in 
Federal agencies with jurisdiction over 
interstate pipelines, and provide ade- 
quate, but not protracted, opportunities 
to challenge these projects in the courts. 
In other words, our legislation was an 
attempt to free ourselves from bureau- 
cratic redtape and delay. 

Last fall, a modified version of this 
bill was incorporated into the National 
Energy Act. The studies that bill re- 
quired are now in preparation. In fact, 
the Department of Energy has just re- 
leased its findings, and was expect the 
President to recommend one or more 
pipelines for expedited Federal proce- 
dures by the year’s end. Loosening ex- 
port restrictions now, when the admin- 
istration is ready to act, would be ex- 
actly the wrong signal at the wrong 
time. 

Mr. President, permitting Alaskan oil 
exports now is the best way I know to 
make sure that these proposed pipelines 
to carry oil east will never be built. The 
more we procrastinate in providing for 
the redistribution of Alaskan oil, the 
heavier the pressure from the oil com- 
panies will be to export it. Let us not for- 
get that back in 1973, the oil companies 
denied that there would be an o'l glut 
on the west coast, or even that they had 
any intention of exporting any oil. But, 
clearly, this has been their preferred op- 
tion all along. This lingering hope has 
slowed investments in increased refining 
capacity on the west coast, and made 
investors leery of backing proposed west- 
east pipeline projects. 

Mr. President, the most sensible way 
for us as a nation to take advantage of 
Alaska’s mammoth hydrocarbon reserves 
is through increased refining capacity 
on the west coast and constructiton of 
west-east pipelines. Rather than view- 
ing swaps, as the administration does, as 
ar. acceptabale option in the event that 
these goals are not accomplished, it is 
high time that we here in Congress make 
it clear, once and for all, that exports 
will not be permitted. A clear signal on 
this issue will do more to remove uncer- 
tainty in the private sector about the 
wisdom of investing in these projects, 
than hours of moral exhortation. To my 
mind, we have already wasted 6 years 
on this. I say it is time to send a message 
loud and clear to all those watching these 
deliberations: “There will be no export- 
ing of Alaskan oil so get on with the job.” 

BALANCE OF TRADE 

I think it is also important, Mr. Presi- 
dent, that we look very closely at one 
additional argument made by those who 
would allow for oil exports—the sup- 
posed positive impact that they would 
have on cur overall balance of trade. I 
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have a great deal of trouble accepting the 
argument that exporting a scarce and 
precious commodity is the best way to 
deal with our admittedly troublesome 
trade deficit with Japan. As a Senator 
from a State that is desirous of export- 
ing both agricultural and manufactured 
products, I have spent a good deal of my 
time recently pondering this situation. I 
would suggest that exporting Alaskan 
oil offers more a seductive remedy or 
“quick fix” for our present trade prob- 
lems with Japan than a well thought out 
proposal for addressing this legitimate 
concern. This problem must be addressed 
in a more efficient and effective way 
than by shipping American oil to Tokyo 
that will be desperately needed in Nor- 
thern Tier States when the Canadians 
cut off their oil exports to us in 1982 and 
which could be used in Indianapolis, 
where the major oil supplier for that 
metropolitan area almost had to shut 
down this winter because of the disrup- 
tions in the world oil market. Events in 
the past 4 months have demonstrated 
that we can reduce our trade deficit 
through enforcement of fair trade laws 
and an aggressive trade negotiating 
strategy to open more of the Japanese 
public and prvate market to U.S. exports. 

With the perseverence of our trade 
negotiators, Mr. President, we have seen 
the dollar recover against the yen, sharp 
reductions in steel imports from Japan 
and at least some promise through 
multilateral trade negotiations that In- 
diana farmers will be able to export 
more soybeans and other agricultural 
products to Japan. 

Mr. President, this is certainly not to 
suggest that our trade problems with 
Japan have been solved—far from it. It 
is, however, to recognize that progress 
can be made on these issues in a way 
that can have a beneficial long-term im- 
pact on strengthening the dollar abroad 
and defeating inflation here at home 
without mortgaging our energy security. 
We can do this without shedding a drop 
of U.S. oil, which should be used to fuel 
our own steel mills, and the tractors on 
our family farms, and not in Japan. 

In closing, Mr. President, I again 
strongly urge my colleagues to support 
the language the Banking Committee 
has put in the bill. As I said earlier, it 
is hard for me to conjure up any circum- 
stances under which I think we should 
be exporting Alaskan oil. To my mind, 
the conditions set in this bill regarding 
exports—that they will not diminish the 
quality or quantity of oil in the United 
States, that they will result in lower 
costs to American refiners within 3 
months, at least 75 percent of which will 
be passed on to American consumers, 
and that they could be terminated in the 
event of an interruption of U.S. oil sup- 
plies—are absolute minimums necessary 
to even consider exports. Should the 
President find that exports would meet 
these conditions, the Congress would 
still have an opportunity to evaluate this 
judgment and both Houses would have 
to concur in this decision. 


July 21, 1979 


It seems to me this is an entirely ap- 
propriate exercise of congressional over- 
sight—something we should be doing 
more of. 

Mr. President, at a time when we are 
asking the American people to recognize 
our serious energy problems, and asking 
them to dig down deeper into their pock- 
ets and pay more for energy, and asking 
them to turn down their thermostats and 
drive their cars less, I do not believe we 
should give American oil producers the 
opportunity to export nearly half a mil- 
lion barrels of oil per day to Japan so 
they can make even greater profits. And 
I believe that is what this fight boils down 
to. Such an action would remove all in- 
centive for the construction of pipelines 
that can efficiently and equitably distrib- 
ute Alaskan oil throughout the Nation. 
It would remove all incentive for in- 
creased refinery capacity. It can only 
deepen our dependence on other nations 
for our energy supplies, increase our su- 
sceptibility to economic disruption and 
political blackmail and deplete a pre- 
cious and shrinking national resource 
that we desperately need for ourselves. 
Further, it will only serve to increase the 
confusion and skepticism of the Ameri- 
can people about the nature of our en- 
ergy problems and our ability to deal 
with them equitably. 

Mr. President, I hope the Senate will 
decisively defeat any attempts to delete 
or weaken the language in this bill re- 
stricting exports of Alaskan oil and put 
this issue behind us once and for all. By 
so doing, we will send a clear message to 
all concerned that this Congress wants 
to see Alaskan oil used at home. This is 
essential for stimulating investment in 
new refining capacity and pipelines. I 
suggest that it is the simplest, most direct 
and fairest wav to make headway on the 
need to move the vast energy sources of 
Alaska to the lower 48 so that they will 
truly serve as a replacement for imported 
oil, and not as a stimulus to increased 
imports. 

Mr. President, I have just a few addi- 
tional remarks so we can move on to try 
to get a vote on this issue. I am hopeful 
that the Senator from Alaska and the 
Senator from Michigan can resolve this 
so we can get about voting on this and 
move to other items. 

It seems to me that at this particular 
time we are being asked again to decide 
whether the energy policy of this coun- 
try is going to be based on what is in the 
national interest or whether it will be 
based on what is good for a small vested 
interest. Some of us stood on this floor 
when the pipeline issue in Alaska was 
being debated. We did not say, “Do not 
build a pipeline,” or that we were more 
concerned about the environment, but 
what we said was that when the corpora- 
tions of this country moved to make a 
major investment to get Alaskan oil to 
the lower 48, it ought to be distributed 
in a way to meet the needs of all of our 
citizens. The pipeline should have end- 
ed in the center part of the country, so 
that States east and west could benefit 
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from it. It does not do any good to say, 
“I told you so,” about the glut. I do not 
like people who say that. But right now 
it is time to reinforce what we said then; 
that if we are short of energy it does not 
make any sense to take Alaskan oil and 
ship it to Japan in exchange for Iranian, 
Indonesian, Kuwaitian, Mexican, or Ni- 
gerian oil that we can get anyhow; or 
buy foreign oil to put into the strategic 
petroleum reserve in Louisiana. That 
makes about as little sense as anything 
we have been asked to do. 

We need to have a permanent way to 
distribute this petroleum. We need to be 
utilizing that pipeline 100 percent. The 
price Alaskan oil producers are getting, 
thanks to OPEC, has increased signifi- 
cantly, providing more than enough in- 
centive to go out and produce more oil 
on the North Slope. 

We need to do what the Senator from 
Montana, the Senator from Michigan, 
the Senator from Indiana, and others 
have been trying to do, get a pipeline 
built so that Alaskan oil can efficiently 
get to our part of the country, and the 
eastern part of the country, instead of 
being confined to the west coast. 

Permitting Alaskan oil exports is the 
wrong signal to send to the people of 
this country right now. They do not be- 
lieve we have an energy problem. They 
think they are being ripped off by the oil 
companies. What do we do? We confirm 
that by doing what the oil companies 
want us to do with Alaskan oil. 

ExursiT 1 


ALASKA PROFITS BOOM AS OIL PRICES TRACK 
OPEC's UPPER TIER 

Oil companies producing Alaskan North 
Slope crude have increased their profits by 
more than 70% thus far this year by track- 
ing the leading edge of OPEC price in- 
creases, After-tax profits on Alaskan sales to 
the United States West Coast and Gulf Coast 
markets have soared past $3 a barrel and 
could reach as much as $4.10 (an 85% jump) 
when the latest boost is fully applied, ac- 
cording to a Petroleum Intelligence Weekly 
analysis. Alaskan crude oil prices are effec- 
tively free of U.S. price controls and can be 
sold at world market levels, delivered to West 
or Gulf Coast markets. The price of Alaskan 
oil at the wellhead is now between $9.50 and 
$10.50 a barrel and could move as high as 
$12.93 under present price control rules. 

Alaskan crude oil prices have traditionally 
been linked with Saudi Arabian Light crude 
(with some adjustments for quality). But 
producers are clearly not following Saudi 
price “moderation” this year. In fact, one 
company openly endorses a higher $17 a bar- 
rel “de facto” price for marker crude, rather 
than the official $14.55. The higher de facto 
marker price was first proposed by Algerian 
Sonatrach’s Nordine Alt-Laoussine (PIW 
May 28, p. 3) and other African OPEC na- 
tions and North Sea producers have raised 
their prices accordingly. North Slope pro- 
ducers are following suit, and one key seller 
(ironically, a Sonatrach customer) says “Ait- 
Laoussine’s view of the world isn’t all that 
crazy.” 

Higher Alaskan prices are emerging from a 
rough-and-tumble of hectic price moves in 
recent weeks. While the specifics vary de- 
pending on buyer and seller, prices are up as 
much as 40 percent over end-1978, an in- 
crease of more than $5 a barrel on both the 
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West and Gulf Coasts. Buyers say Sohio has 
been the most aggressive in seeking price 
increases (it has 52.6 percent of the North 
Slope’s 1.22-million b/d, while Exxon and 
Arco (with 20.6 percent each) are said to be 
more “moderate.” Last year when crude oil 
was in surplus, Alaskan crude buyers put 
producers in a squeeze, forcing substantial 
price reductions. “Those that squeezed hard- 
est then are probably regretting it most 
now,” & supplier notes. 

The target price on North Slope contract 
sales to West Coast buyers is now about 
$17.80 a barrel. That’s $2.00 a barrel higher 
than the theoretical delivered price of 
“cheap” Arabian light crude, but a real bar- 
gain compared with alternative imported 
crude supplies. By comparison, North Slope 
crude, last December, was selling for $1.30 
less than the landed price of Saudi Arabian 
Light. “Even if you could get extra Iranian 
or Kuwait or Abu Dhabi crude at official 
prices—and you can’t—Alaskan looks good. 
Compared to $35 spot crude, North Slope is a 
steal at $17.80," according to a West Coast 
refiner. 

At a $17.80 selling price on the West 
Coast, producers would reap an overall profit 
of $4.11 a barrel after tax, PIW estimates. 
That's at least 40% more than the profit 
possible on sales to the more distant Guif 
Coast markets and explains why producers 
are moving to boost West Coast sales. Vol- 
umes are already up to 875,000 b/d, more 
than anyone originally expected, and the 
companies now talk confidently of selling 
950,000 b/d in that market as total North 
Slope production rises to 1.4-million b/d 
later this year. The limitation is the ability 
of California re“ners to handle relatively 
high sulfur Alaskan, though this has not 
proved a major obstacle in recent times. 
Demand is strong for the crude’s larger fuel 
oil fraction, and refiners are a lot less picky 
now that crude is short. 

Alaskan suppliers are clearly not interested 
in selling to Gulf Coast buyers at the moment 
and have cancelled many deals as soon as 
contract terms allowed. Some have even re- 
fused offers to “fully match" West Coast 
prices, PIW understands. The nominal Gulf 
Coast selling price sought by some suppliers 
is now about $18.55 a barrel, leaving 
producers a very substantial $3.71 after-tax 
profit. This price is basically connected with 
Mexico's pricing. One buyer tells PIW: “The 
Saudi price isn't the basis for the Gulf Coast 
any more; we're watching Mexico.” The big 
$3 jump in Mexican prices April 1 (to $17.10) 
wes largely the basis for the $2 May jump In 
Alaskan prices at the Gulf. Much of the Alas- 
kan crude moving to the Gulf is part of ex- 
change deals involving higher quality im- 
ported crudes. A large volume also moves to 
the Virgin Islands refinery of Amerada Hess. 

The following tabulation shows PIW’'s 
analysis of costs and profits on North Slope 
oil production based on prices asked and paid 
in early June. But it doesn’t reflect the latest 
$1 a barrel that North Slope sellers are seek- 
ing and West Coast buyers will probably pay. 
Profits are shown on both crude oll produc- 
tion and the Alaskan pipeline operation, with 
overall margins presuming an equal share in 
both sectors (though shares vary among the 
companies). PIW has selected “typical” 
prices for each time period, though there are 
substantial differences due to the confused 
nature of the market (prices were changed 
in mid-quarter and even mid-month). The 
“June” price was typically asked by sellers 
early this month, though some are still sell- 
ing for much less. In May, for example, the 
prices under Gulf Coast contracts varied be- 
tween $16.38 and $17.10 a barrel. 
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ESTIMATED TYPICAL TAX-PAID COST AND PROFIT AND ALASKAN NORTH SLOPE CRUDE OIL 


4th quarter, Ist quarter, 
1978 


Delivered price... saan’ 
Less: Shipping cost *.......--- 


Valdex f.0.b. price. 


ess: 
Liability fund...-.--.-..-.- 
Pipeline loss...._._------ 
Pipeline tariff__._....-.-- 


Wellhead price 


ess: 
Royalty (12.5 percent *) 
Severance tax ?_..__- 
Property tax... 
Field operating cost.. 
Field financing cost.. 
Gegrectehigtse 5433555. See 


Oil profit before income tax__...........--------.--- 


ess: 
State income tax (9.4 percent) 
U.S. income tax $ 


CR) Ee 
Pipeline profit ¢ 


Overall post-tax profit 


{In dollars per barrel] 


Delivered to west coast 


1979 April May June 


Delivered to gulf coast 


4th quarter, Ist quarter, 
1978 1979 April May 


$12.65 $13.76 $14. 41 $15, 44 $16. 80 
-90 -95 .95 -95 .95 


12. 81 13. 46 14.49 15.85 


.05 -05 05 
.05 
6. 22 


705 705 105 
6.22 6.22 6.22 


$13. 30 $14.25 $14.75 $16.75 
3.05 2.90 2.95 2.90 
10.25 11.35 11. 80 
-05 
.05 
6.22 


13, 85 
+05 
05 

6,22 


1.71 


1 Shipping costs to the Guif of Mexico often involve producers’ internal charges and are estimates. 
2 Assumes average 6.5 cents deduction fom wellhead price to cover collection and transport 
to Pump Station 1 before calculation of royalty. This deduction has been challenged successfully 
in the courts by the State of Alaska but companies are continuing to take deduction on tax returns 


pending appeal. 

Mr. RIEGLE. I yield 1 minute to the 
Senator from New Hampshire without 
losing my right to the floor. 

Mr. DURKIN. I thank the Senator 
from Michigan and rise in support of the 
provisions my distinguished colleague has 
placed in the S. 737, Export Administra- 
tion Act of 1979. I appreciate his efforts 
in opposing the transfer of Alaskan oil to 
our Pacific competitors under any sort of 
arrangement. Alaskan oil and Alaskan 
resources must be preserved for Amer- 
icans. We must move Alaska’s oil east to 
the New England market now. It is as 
simple as the rules in cards. I lost a lot of 
money in playing cards as a young gen- 
tleman, in the process of learning that 
you do not bet on the next card. 

The President stood in Portsmouth 
High School and promised 240 million 
barrels of home heating oil would be 
reserved by the Ist of October. They are 
20 million barrels behind at this time. 
Notwithstanding all the assurances of the 
Department of Energy, the President, 
and whoever is in the Cabinet today, we 
are running short of home heating oil 
this winter in the Northeast. 

We have the Alaskan pipeline. If it had 
not been for the Department of Energy 
we would have had a pipeline now, or it 
would have been under construction, to 
bring that oil east, to the midwestern 
refineries and to the east coast. To send 
the oil overseas in the hopes of making 
up a replacement somewhere else is the 
height of folly. 

I need remind no one in this Chamber 
that toughening the export restrictions 
on this valuable commodity—Alaskan 
oil—is clearly in the national interests. 
At a time when Americans are suffering 
from long gasoline lines and reduced 
stocks of home heating oil, it would be 
totally unreasonable to export Alaskan 
oil. 

There now exists only a very weak 
restriction on the export of Alaskan oil. 


The strong check on the export of Alas- 
kan oil contained within the Export Ad- 
ministration Act expired on June 22. 
Unless the Congress moves to restore 
and strengthen these restrictions, it is 
likely that the President will seek ways 
to send Alaskan oil to Japan. Permitting 
such exports, which are being disguised 
as a “swap” of oil, would be contrary 
to a sound energy policy and particularly 
harmful to New Hampshire and New 
England. 

Alaskan oil must be saved for Ameri- 
cans and not shipped to some distant 
shore to deplete further our declining 
domestic supplies of energy. I realize 
that there is a problem in getting the 
Alaskan oil to the east coast, the area 
of the country that is perhaps most in 
need of this oil, but exporting the oil 
is not the way to solve this problem. 

We could be receiving much more of 
this oil on the east coast if we had a 
pipeline from the Pacific Northwest to 
the East. However, ever since the oil 
started to flow through the trans-Alaska 
pipeline system, the major oil companies 
have resisted efforts to build this pipe- 
line so that they might export this oil 
to the Far East and increase their profits. 
Passage of this bill will halt this cam- 
paign in its tracks and aid considerably 
in getting this pipeline and other needed 
facilities built. We must convince the 
President that the Congress is resolute 
in its conviction that Alaskan oil not be 
exported. 

Unfortunately for my constituents in 
New Hampshire and the people of the 
Northeast, the trans-Alaska oil pipeline 
has become a monument to the lack of 
energy planning that existed in this 
country for so long. The Congress al- 
lowed the pipeline to be built in the 
wrong place at the insistence of the oil 
companies who naturally assumed that 
they would be able to ship their product 
to distant countries. The oil companies 
stand to make billions of dollars in excess 


311.7 percent in 1978 and 11.54 percent in 1979, with a minimum 66.5 cents per barrel. 

4 Includes depreciation and amortization. 

$ 48 percent in 1978 and 46 percent in 1979. 

* After tax. Estimate based on average 1,100,000 bbi/d throughput in 1978 and 1,200,000 currently 


profits by selling the oil to Japan, get- 
ting the world price for their product 
and avoiding the costly transportation 
charges to send the oil to those areas of 
the United States where it is really 
needed. We cannot allow the majors to 
blackmail the Federal Government into 
allowing the export of oil because of the 
shortsightedness of our energy policy in 
the past. We must not become the cap- 
tive of those who seek to profit from the 
crisis rather than solve it. 

Mr. President, I would urge all of my 
colleagues to refuse steadfastly to send 
American oil out of this country. We 
must undertake a national commitment 
of building the necessary refineries and 
pipelines on the west coast so that this 
oil can be used for our own internal 
needs, not the needs of a foreign coun- 
try. We spend almost $50 billion annu- 
ally to purchase costly imported oil. Does 
it make any sense whatsoever to export 
this oil so that we can increase our de- 
pendency on the OPEC nations. 

My home State of New Hampshire is 
at the empty and expensive end of the 
energy pipeline. The export of Alaskan 
oil will make a bad situation worse. I 
urge you to retain this provision in the 
export bill. 

Mr. RIEGLE. I wonder if we can reach 
a time agreement that everyone could 
understand. 

UP AMENDMENT NO. 431, AS MODIFIED 
(Purpose: To clarify provisions restricting 
export of Alaskan Oil) 

Mr. STEVENS. Mr. President, on my 
time, and I think the Senator yielded 
to me on that basis, I wish to modify 
my amendment in section 3, line 4, to 
delete the words “otherwise subject to 
this subsection.” That is on the last 
page. 

The modification of this amendment 
is being made at the request of the State 
Department to insure that there is no 
impinging upon the agreement with 
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Israel as far as that provision is 
concerned. 

Subsection 4g(3) of S. 737—-the Export 
Administration Act of 1979—provides 
that: 

Notwithstanding the foregoing provisions 
of this subsection or any other provisions 
of law including subsection (u) of section 
28 of the Mineral Leasing Act of 1920, the 
President may export oil otherwise subject 
to this subsection to any foreign nation with 
whom the United States has entered into a 
bilateral international oil supply agreement 
prior to June 25, 1979, or to any foreign 
nation with whom the United States has 
entered into a multilateral supply arrange- 
ment pursuant to section 251(d) of the 
Energy Policy and Conservation Act, pro- 
vided, that the President promptly notifies 
Congress of each such agreement. 


This language exempts from the 
restrictions on the export of Alaskan 
oil contained in subsections 4(g) (1) and 
(2), exports to Israel under our bilateral 
agreement and exports to fulfill our 
obligations under the emergency sharing 
plan of the International Energy 
Agency. 

The phrase “otherwise subject to this 
subsection” 4(g) (3) limits the exemption 
of exports to Israel to oil. Covered by this 
section—presently there is an exemption 
for Israel in the OCS Act but that applies 
only to agreements existing in February 
1977. At present, if our commitment were 
activated and we had to make US. oil 
available to Israel, we believe that pro- 
viding Alaskan oil wou'd best suit United 
States and Israeli interests. However, this 
may change over the course of our 15- 
year commitment. The President may de- 
cide that providing oil from another 
source would cause less disruption to the 
U.S. economy or the U.S. energy market. 
If the phrase “otherwise subject to this 
subsection” were removed from 106(3), 
the United States would be able to ex- 
port the oil which best meets our inter- 
ests. 

I would like to delete the phrase “oth- 
erwise subject to this subsection.” The 
effect of this amendment will be to allow 
the export of U.S. oil from any source 
to Israel under our bilateral oil supply 
agreement of March 26 and its imple- 
menting arrangements. Presently, the bill 
exempts just the export of Alaskan oil 
to Israel from the restrictions of this 
and previous legislation. If our commit- 
ment to Israel were activated now and 
we had to make U.S. oil available to 
Israel, providing oil from Alaska might 
well be the best way of fulfilling our 
commitment. However, over the course 
of this 15-vear agreement, the President 
should have as well the authority to allow 
the export of oil from a non-Alaskan 
source if that would be most easily ab- 
sorbed by the U.S. energy market and 
better suit the interests of the United 
States and Tsrael. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. JAVITS. Reserving the right to 
object, Mr. President, and I will not 
object——_ 

Mr. STEVENS. This is just a modi- 
fication. 

Mr. JAVITS. I would like to ask Sen- 
ator Rrecte if he will do the same thing 
respecting any part of what is contained 
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in the bill which relates to the same 
problem. 

Mr. RIEGLE. I am sorry, I do not 
believe I understood the question. 

Mr. JAVITS. The problem that Senator 
Srevens is now dealing with enables the 
United States to fulfill its contract with 
Israel which runs for 15 years, even 
though the oil may not be Alaskan oil. 
That is quite a proper amendment. The 
question I ask is this: Is the Senator 
prepared to do the same thing as to the 
bill? 

Mr. RIEGLE. It is certainly my intent 
to accomplish the same objective. 

Mr. JAVITS. That is all I need to know. 
I have no objection. 

Mr. STEVENS. I ask that my amend- 
ment be so modified. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the amend- 
ment is so modified. 

The amendment, as modified, is as 


follows: 
On page 74, line 22, insert new section (g) 


as follows: 

(g) (1) Notwithstanding any other provi- 
sion of this Act, no domestically produced 
crude oil transported by pipeline over rights- 
of-way granted pursuant to the requirements 
of either subsection (u) of section 28 of the 
Mineral Leasing Act of 1920 as amended (30 
U.S.C. 185), or section 203 of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1653), (except any such crude oil which (A) 
is exported, for the purpose of effectuating 
an exchange in which the crude oil is ex- 
ported to an adjacent foreign state in ex- 
change for the same quantity of crude oil 
being exported from that state to the United 
States; such exchange must meet the price 
standard of paragraph 2(A) (il) of this sub- 
section, or (B) is temporarily exported for 
convenience or increased efficiency of trans- 
portation across parts of an adjacent foreign 
state and reenters the United States) may 
be exported from the United States, its terri- 
tories and possessions, unless the require- 
ments of paragraph (2) of this subsection 
are met. 

(2) Crude oil subject to the prohibition 
contained in paragraph (1) may be exported 
only if— 

(A) The President makes and publishes an 
express finding that exports of such crude 
oll, including exchanges— 

(1) will not diminish the total quantity of 
petroleum refi.ied within, stored within, or 
legally committed to be transported to and 
sold within the United States; 

(11) except for minor impacts due to qual- 
ity or gravity adjustments, will have no ad- 
verse Impact on wholesale or retail prices of 
products refined from such imported crude 
oil; 

(iii) will be made only pursuant to con- 
tract which may be terminated if the crude 
oll supplies of the United States are inter- 
rupted, threatened, or diminished; 

(iv) are in the national interest; 

(v) are in accordance with the provisions 
of this Act; and 

(vi) in the case of crude oil which is 
transported by pipeline over right-of-way 
granted pursuant to the requirements of sec- 
tion 203 of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653), the oil to 
be exported consists of volumes in excess of 
that which was so transported on an average 
daily basis during the thirty days preceding 
July 1, 1979; and 

(B) The President submits reports to the 
Congress containing findings made under 
this subsection and after date of receipt of 
such report, the Congress shall have a period 
of sixty calendar days, thirty days of which 
Congress must have been in session, to con- 
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sider whether exports under the terms of this 
section are in the national interest. If the 
Congress within this time period passes a 
concurrent resolution of disapproval stating 
disagreement with the President’s findings 
concerning the national interest, further ex- 
ports made pursuant to the aforementioned 
Presidential findings shall cease. 

(C) Paragraphs 1 and 2 shall remain in 
effect only until July 1, 1980. 

3. Notwithstanding the foregoing pro- 
visions of this subsection or any other pro- 
vision of law including subsection (u) of 
section 28 of the Mineral Leasing Act of 
1920, the President may export oil to any 
foreign nation with whom the United States 
has entered into a bilateral international oil 
supply agreement prior to June 25, 1979, or 
to any foreign nation with whom the United 
States has entered into a multilateral sup- 
ply arrangement pursuant to section 251(d) 
of the Energy Policy and Conservation Act 
(42 U.S.C. 6271) : Provided further, That, the 
President promptly notifies Congress of each 
such agreement. 


Mr. STEVENS. Mr. President, I just 
want to make a brief statement and then 
yield to two of my friends who wish time. 

In answer to the Senator from Mon- 
tana, I call attention to the provisions 
which state categorically that the Presi- 
dent must make and publish an ex- 
pressed finding that such an exchange 
will not diminish the total quantity of 
petroleum refined within, stored within, 
or legally committed to be transported 
to, or sold within the United States. 

The charge that this would in any way 
reduce the supply of oil is fallacious. As 
a matter of fact, until we are certain 
that we can transport this oil once it is 
produced, the 800,000 barrels a day that 
could be increased in this next calendar 
year will not be available in the United 
States. 

I support the Northern Tier line. I 
am surprised at my friend from Mon- 
tana. The production must be there be- 
fore it can be financed. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. STEVENS. I am delighted to yield 
to my friend from North Carolina for 1 
minute or whatever time he needs, 2 
minutes, and to the Senator from Il- 
linois after that. Again, we are doing 
so without the Senator from Michigan 
losing his right to the floor. I am pre- 
pared, following their comments, to 
agree that we would vote on the tabling 
motion of the Senator from Michigan 
at 5 minutes of 3 with neither of us 
yielding back the remainder of our time, 
if that is agreeable. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield? 

Mr. STEVENS. I yield. 

Mr. ROBERT C. BYRD. I have dis- 
cussed this with Senator Bayz, who in- 
dicates it would be agreeable with the 
Senator from Michigan (Mr. Rrecte). 

I ask unanimous consent that a vote 
occur on the motion to table at 5 min- 
utes to 3. 

Mr. STEVENS. If it is on the condi- 
tion that we evenly divide this time, be- 
cause I have commitments to Senators 
STEVENSON, Percy, and Hetms. I shall 
take no more time myself. 

Mr. ROBERT C. BYRD. Yes, with the 
understanding that the 15 minutes be 
equally divided and controlled in the 
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usual form, and that the tabling motion 
be in order even though the time has 
not been yielded back. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 

Who yields time? 

Mr. STEVENS. I yield to the Senator 
from North Carolina first, then to the 
senior Senator from Illinois, and then 
to the junior Senator from Illinois. 

Mr. HELMS. Mr. President, I thank 
the Senator from Alaska for yielding 
to me, 

Recently I learned the details re- 
lating to a lack of refining facilities and 
transportation pipelines that has re- 
sulted in Alaskan oil not being produced 
or developed as rapidly as would other- 
wise be the case. 

Specifically, I am informed that pro- 
duction capacity of the North Slope 
field is presently at a 1.5-million-barrel 
per-day level, but actual production is 
only 1.2 million barrels per day. 

The stated reason for this was the 
lack of facilities to refine the oil on the 
west coast and the lack of pipelines on 
the west coast to carry the heavy Alaskan 
oil to refineries in the interior of the 
United States. 

After assessing Senator Stevens’ pro- 
posal, I view it as only a temporary 
situation to be in effect only until we can 
build additional refining capacity on the 
west coast or a pipeline to carry this oil 
to America’s inland refineries. 

Having said that, I should emphasize 
that I do not believe that it is in Ameri- 
ca’s long-term or broader interests to 
permit a long-term oil sales program to 
Japan, although there may be some tem- 
porary and short-term benefits. And I 
believe that it would be a great misfor- 
tune if Alaskan exports of oil to Javan 
result in a failure to build the pipelines 
and refining facilities which are so nec- 
essary to process Alaskan oil in the 
United States, 

Let me explain why I feel so strongly 
about this: 

In my view. the suverficial economies 
and short-term benefits which avpear to 
be offered by a long-term oil sales pro- 
gram to Janan are completely overridden 
by broader and longer term considera- 
tions. I am convinced that the so-called 
swap arrangements with Japan on a 
long-term basis would not be America’s 
best interests. 

In the past we have seen a certain 
amount of erratic behavior on the part 
of this administration concerning ener- 
gy policy. And while I hove the adminis- 
tration eventually does the right thing as 
far as enerev is concerned, I believe that 
it is important for the Congress to make 
its own views on imvortant parts of 
America’s energy policy crvstal clear. 

One of the most imvortant aspects of 
today’s energy policv is the whole ques- 
tion of Alaskan oil. Some have advocated 
ə permanent sales program to Janan, and 
to other countries, because of the dif- 
ficultv in transporting Alaskan oil to 
midcontinent refineries where it could be 
converted into gasoline. heating oil, and 
other products urgently needed by the 
American people. 

This may be justified on a temporary 
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basis but, I believe the Senate should 
make it clear that it believes that our 
Nation’s interests would not be best 
served by a long-term program of sales 
of Alaskan oil to foreign countries. 

No one knows for sure what the pro- 
duction potential of Alaska might be. 
But there is one thing upon which there 
is virtually unanimous agreement: Alas- 
ka has significant promise for future 
oil discoveries and expanded production. 
If America is ever to achieve a greater 
degree of energy independence, clearly, 
Alaskan oil must play a prominent role. 

At present, many experts appear to 
believe that Alaskan oil is not being de- 
veloped as rapidly as might be the case. 
And there are a number of bottlenecks, 
according to these experts. Until recent- 
ly, leasing in some areas has been held 
up. In California, a pipeline proposed 
by the Sohio Co. to transport Alaskan oil 
to the large midcontinent oil refineries 
was delayed for years by the requirement 
for literally hundreds of permits and 
environmental procedures. Eventually 
the entire project was scrapped. And 
today, it appears that the full capacity 
of California’s refineries is being used to 
process the limited quantities of oil now 
coming from Alaska and elsewhere. 

It would seem to me to be prudent for 
the United States to be taking steps to 
increase its cavacity to transport and 
process oil on the west coast. 

Part of President Carter’s energy pro- 
gram calls for the rapid exploitation of 
the massive deposits of very heavy grade 
California petroleum. Assuming this 
project actually happens—and I have 
reason to believe it may—the resulting 
crude oil will swamp suitable existing 
refining capacity on the west coast. 

Rather than exporting Californian 
and Alaskan oil to Japan or elsewhere, 
I urge, as part of the President’s new 
energy initiatives. that Governor Brown, 
in the interests of the Nation and in the 
interest of Californians, be encouraged 
to facilitate the construction of a pipe- 
line to the Texas and Oklahoma refin- 
eries so that greatly increased amounts 
of Alaskan and heavy Californian oil 
can be refined and used directly by the 
people of the United States. 

This project should be near the very 
top of the list of projects to be handled 
by the President’s proposed new Energy 
Mobilization Board—whose very purpose 
is to cut through redtape on projects 
exactly like this one. 

There are a number of reasons why 
I urge we follow this course of action— 
and refine our own crude oil rather than 
selling it to Japan or other nations. 

In the first place, the entire rationale 
behind the construction of the Alaskan 
oil pipeline was to permit Americans to 
use this oil. At the time the pipeline was 
under consideration, environmentalists 
claimed that the whole pipeline was un- 
necessary because the oil companies 
planned to sell most of the Alaskan oil to 
Japan anyway. This was denied in the 
strongest terms by the American oil 
companies at the time, and after some 
delays, the pipeline, with a potential 
capacity of 2 million barrels per day, 
was actually constructed, at great cost. 

Sadly, the pipeline has never to this 
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day been used to its full capacity. Be- 
cause of a lack of suitably equipped re- 
finerles on the west coast to process this 
oil, and the unfortunate delays which 
blocked early attempts to build unload- 
ing facilities and pipelines to carry the 
oil to the huge inland refineries, Ameri- 
cans have not been able to take advan- 
tage of the Alaskan oil to the extent that 
had been earlier envisioned. 

Instead, we are importing extra oil 
from the Middle East, and putting added 
strains upon our balance of payments. 

Now, what is wrong with selling Alas- 
kan oil to Japanese? 

Well, in the first place, these fields 
will then be rapidly exploited. Japan, like 
the United States, has a vast appetite for 
oil. So with Japan’s unlimited require- 
ments, Alaskan oil fields can become 
rapidly depleted. And, given the un- 
settled state of the world, I am not sure 
that this is really in American interests. 

More importantly, however, it is be- 
coming increasingly clear that oil on the 
international market is beginning to 
carry not only a heavy and direct pur- 
chase price, but also heavy additional 
indirect costs and political price tags. 
Take three recent cases: 

First. The nations in the Middle East 
have made it quite clear that unless 
there is progress on the West Bank, 
the United States may find it difficult 
to obtain oil supplies in required 
amounts from that quarter. 

Second. Nigeria recently threatened 
to reconsider its oil sales to the United 
States it we were to drop sanctions and 
recognize Zimbabwe-Rhodesia. 

Third. Mexico has made it abund- 
antly clear that increased access to 
Mexican oil by the United States will 
probably require the United States to 
permit large-scale immigration of un- 
employed Mexicans into the United 
States, and equally important, much 
more open access to the American mar- 
ket by Mexican manufactured and ag- 
ricultural goods. Thus, in the case of 
Mexico, the United States will not only 
have to pay to Mexico $7 billion per 
year for every million barrels per day 
of oil that we import, but we will also 
have to shoulder the additional billions 
of dollars of balance of payments that 
will come from imported Mexican man- 
ufactured and agricultural goods. 

Here, there is also an indirect price 
tag. Increased Mexican export of manu- 
factured goods to the United States 
means fewer jobs for Americans, and 
unless the process is carefully control- 
led, it also means increased unemploy- 
ment anf labor unrest. Finally, in- 
creased Mexican immigration in the 
United States also means higher de- 
mands for energy in the United States. 
Although every additional million im- 
migrants from Mexico contributes in 
some measure to the American econ- 
omy, they also obviously require addi- 
tional millions of barrels of oil for the 
gasoline which they use to run their 
cars, the fuel to heat their homes, and 
for the energy requirements of their 
jobs, schooling, and so forth. 

Thus, increased access to Mexican oil, 
with its potential double-whammy extra 
price tag on balance of payments, in- 
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creased immigration, and import of 
manufactured goods, is also no simple 
or cheap solution to our oil requirements. 

What I am suggesting here is that 
there are big liabilities, both political 
and economic, to our continued depend- 
ence on imported oil. And, because of 
the long leadtimes required to change 
this situation, we are very foolish to 
mortgage our future to an increased ex- 
tent by selling U.S. oil to Japan, and 
thus increasing our own future depend- 
ence on imported oil with the political 
price tags and indirect costs associated 
with it. I urge instead that we move 
rapidly to increase our ability to use our 
own oil. 

There is, however, a second problem 
associated with the selling of our Alas- 
kan oil to Japan. 

For years now, U.S. trade negotiators 
have been unhappv about the fact that 
the trading relationship between the 
United States and Japan is not only 
grossly out of proportion from a balance- 
of-payments point of view, but more 
importantly, they have become increas- 
ingly concerned about the structure of 
this trading relationship, which has in- 
creasingly taken the form of the classic 
colony—motherland trading relation- 
ship. 

That is, cheav raw materials from the 
colony are traded in return for expen- 
sive processed manufactured goods from 
the mother country. 

At the same time, the mother country 
prevents manufactured roods from be- 
ing imported from the colony by a com- 
bination of tariffs and nontariff barriers 
of various kinds. 

Fxcent for snecialived surer high tech- 
nology items, this is exactly the economic 
relationship which Janan has increas- 
inely develoned with the United States. 
And from the Japanese point of view, 
this is just great. Japan buys from us 
logs. raw grain and cereals, soy beans, 
cotton. coal. metal ores and seran metal, 
raw skins and hides. pulp wood. et cetera. 
Janan runs these raw materials through 
her manufacturing plant, and then ex- 
ports the resulting goods to the United 
States in the form of finished steel, tele- 
vision sets, textiles, et cetera. 

Now. a certain amovnt of this is ac- 
cevtable. even desirab'e. But when ma- 
jor American industries—such as the 
electronics and television industries— 
are pushed to the point where serious 
unemployment and structvral harm is 
berinning to occur, then it becomes im- 
portant to change the situation. 

Right now, Japan is under the gun to 
make major changes in her own econ- 
omv to permit American manufactured 
goods and farm products to be sold at 
a fair price on the Japanese market. 

Our negotiators can now point to the 
enormous gap in our balance of pay- 
ments, and rightly demand that Javan 
take corrective action to prevent dis- 
crimination against American manu- 
factured goods and agricultural prod- 
ucts in Japan. 

But, if we permit Janan to purchase 
our oil, then although the bilateral bal- 
ance of payments problems with Japan 
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will be eased, our overall balance of pay- 
ments will be worsened. 

And our trade negotiators’ efforts to 
get the Japanese economy opened up to 
American manufactured goods and other 
products will be undercut. 

We will then have the worst of both 
worlds: A balance-of-payments prob- 
lem that is worsened—but the trading 
partner which is causing much of our 
problem with its aggressive export pro- 
grams and domestic protectionist meas- 
ures—will be able to point to our bi- 
laterial trade accounts and say that it is 
not their fault, that our balance of pay- 
ments problems are with the Persian 
Gulf, Mexico, et cetera. 

Then, more American industries will 
be weakened, our unemployment prob- 
lems will worsen, and only the Japanese 
will have gained. 

In my own view, Japan already profits 
more than she should by her relation- 
ship with the United States. The U.S. 
taxpayers are shouldering much of the 
burden of the defense of the free world, 
including Japan. 

But our ability to continue to defend 
the free world depends to a large degree 
on the health of the American dollar. 

Balance-of-payments problems are 
undermining this dollar, and it is a com- 
bination of energy payments and Japa- 
nese protectionism which contributes 
massively to the dollar’s present woes. 

It is, therefore, essential in my view 
that we prohibit the export of crude 
American petroleum, except under very 
special and controlled circumstances. 
We have a commitment to our allies to 
sell oil in the event that certain disas- 
ters should strike. We should keep these 
commitments, under most circumstances. 

But an open-ended oil export program, 
in my view, is a classic case of being 
pennywise and pound foolish. For the 
sake of small economies in transport, 
and for the sake of slightly increased 
profits for the oil companies which the 
immediate sale of Alaskan oil to Japan 
would facilitate, we are endangering 
broader and vastly important long-term 
American interests. 

In summary, then, I urge the Senate 
to exert its leadership in pushing for 
every possible means to keep American 
oil in America for Americans. Let us 
rapidly build the pipeline and loading 
facilities which are necessary to trans- 
port the Alaskan and west coast oil to 
the inland refineries for subsequent use 
by the American people. Then the ques- 
tion raised by this amendment will be 
moot, and the best interest of the Amer- 
ican people will be served. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I know 
that this issue is filled with emotion. We 
have seen evidence of that right on the 
fioor. It is subject to great misunder- 
standing in the country. 

There is no misunderstanding, any 
longer, I believe, that we have an energy 
crisis. There is no misunderstanding that 
we need now to cut through an awful lot 
of things to have maximum flexibility. 
The problem with the bill as it now 
stands is that the process involving 
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swaps would make them almost impossi- 
ble. I think the administration supports 
this Stevens amendment because maxi- 
mum flexibility is required. The Senator 
from Illinois supports it because I think 
we need maximum flexibility. 

This amendment is good for the con- 
sumer, and good for the producer and, 
I think, is an amendment supportive of 
the national interest to provide the max- 
imum flexibility that we need to face the 
crisis we have today. For that reason, 
Mr. President, I support the Stevens 
amendment and urge its adoption. 

Mr. STEVENSON. Mr. President, I 
opposed the location of the pipeline in 
Alaska. I oppose decontrol of oil. I do 
not come from Alaska. And I support 
this amendment. 

It is the policy of the United States to 
increase exports. It is also the policy of 
the United States to increase oil pro- 
duction. This amendment serves both of 
those objectives. 

It only applies to increases in produc- 
tion from Alaska. It would only permit 
transfers of volumes in excess of those 
now flowing through the pipeline. So it 
cannot decrease production. By creating 
a market for additional production, it 
will increase oil production. In doing so, 
it will increase world oil supplies. That 
has the effect of putting pressure down- 
ward on the world oil price, with bene- 
fits for everybody, including the Ameri- 
can consumer, including all the people 
of the United States, not just those in 
Alaska. 

If necessary, of course, the swaps that 
are authorized by this amendment could 
be terminated. If there were ever an 
emergency situation or any event which 
interrupted the supplies or threatened 
shortages in the United States or any 
region of the United States, the swaps 
could be interrupted and the Alaskan oil 
made available. 

The fact of the matter is that there 
is no way of absorbing the increased pro- 
duction that is possible from Alaska. 
Unless this amendment is adopted, the 
oil is going to stay in the ground. In the 
ground, it benefits no one, least of all the 
people of the United States. This amend- 
ment, Mr. President, is also, for those 
reasons, supported by the administra- 
tion. 

Mr. STEVENS. Mr. President, will my 
friend allow me to find out how much 
time I have left? 

Mr. RIEGLE. Yes. 

Mr. STEVENS. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 344 minutes remaining. 

Mr. STEVENS. At such time as is con- 
venient to the Senator from Michigan, I 
yield to the Senator from New Mexico. 

Mr. RIEGLE. I yield 1 minute to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank my friend from Michigan, I sup- 
port him enthusiastically. 

Mr. President, we ought to ask our- 
seves, what is the reaction of our own 
constituents? Can you imagine going out 
on the streets in Oshkosh and Milwaukee 
and saying you favor our export of oil to 
Japan? They would laugh you right off 
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the street. This is one issue that is very 
clear in my State, no question about it. 

I think the Senator from Michigan has 
answered all the real problems here. The 
real beneficiaries from this are going to 
be (a), the oil companies; and (b), the 
State of Alaska. Americans are going to 
have to pay more, we are going to have 
less gas, less reliable and high-quality 
gasoline, no question about that, and oil. 

I hope that the position taken by my 
friend from Michigan and others will be 
supported and the amendment will be 
defeated. 

Mr. RIEGLE. Mr. President, I yield 2 
minutes to the Senator from South Da- 
kota (Mr. PRESSLER). 

Mr. PRESSLER. Mr. President, certain 
provisions of S. 737, the Export Adminis- 
tration Act, prohibit an export or ex- 
change of Alaskan oil unless several 
stringent findings affecting oil supply 
security and consumer interest are made 
by the President and the proposal is sub- 
mitted for congressional approval. 

I support this committee language be- 
cause it is necessary to reduce our de- 
pendence on foreign oil by encouraging 
domestic means of efficiency handling 
Alaskan oil. 

There is a Northern Tier pipeline pro- 
posal now moving forward that is of real 
significance to my area of the United 
States. Its completion will mean a great 
deal to the long-range benefit of the Mid- 
west States, specifically, and to the 
United States, generally. 

I am concerned, Mr. President, that 
this area not be impacted adversely. That 
is one of the reasons why I think 
the committee language should be 
maintained. 

How did we reach this sad state of 
affairs where we even consider an export 
of this vital natural resource? 

How is it that, in the face of a severe 
crude shortage and skyrocketing prices, 
there are those who advocate exvorting 
Alaskan oil through some convoluted ex- 
change mechanism? 

The basic reason, I submit, is that— 
early on—we failed to differentiate be- 
tween the national interest and the in- 
terest of several major oil companies. 

Specifically, Congress was mistakenly 
led to believe that a Trans-Alaskan pipe- 
line was preferable to a plan that would 
have brought Alaskan oil to where it is 
needed—the Midwest and East. And, I 
might add. many of the same voices that 
urged us to build Trans-Alaskan are now 
equally supportive of an export. 

The National Journal was correct 
when it described as a “great irony” the 
fact that, 10 years after discovering 
America’s biggest reserve of oil and gas 
under Alaska’s North Slope, neither the 
companies nor the Government have fig- 
ured out where or how to sell it all. In- 
credibly, after spending billions of dol- 
lars to construct a pipeline in Alaska that 
was supposed to help meet California's 
needs, we find that California is unable 


to use all of that crude. What California 
cannot use—the so-called glut which 


currently amounts to about 300,000 bar- 
rels per day—is shipped through the 
Panama Canal to eager buyers on the 
gulf and east coasts. 
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Lest I be misunderstood, Mr. President, 
I emphasize, all available Alaskan crude 
is being used in the United States; the 
problem is the oil is not going directly 
to where it is needed, the Midwest and 
East. The additional transportation costs 
resulting from the longer, more costly 
ocean route must be absorbed by the 
producer. These costs cannot be passed 
along to the consumer because the pro- 
ducers already receive top dollar for ev- 
ery barrel of oil. This is because ANS 
crude is effectively free of any control, 
and its price mirrors OPEC prices. 

In the case of Alaskan oil, the main 
producers are Standard Oil of Ohio 
(Sohio)—the same corporation that re- 
cently abandoned the plan to retrofit the 
pipeline from California to Texas—Ex- 
xon and Arco. 

To relieve the oil companies of the 
burden of transporting ANS crude to the 
gulf coast, the administration has pro- 
posed sending the oil to Japan in an ex- 
change arrangement where the United 
States would receive oil that otherwise 
would have gone to Japan. Producer 
profits will rise to still greater levels and, 
so goes the argument, production will 
increase. The economics of the situation 
are intriguing. In order of profitability, 
an export ranks first then a west-to-east 
pipeline and lastly shipping the oil 
through the Panama Canal. 

An export, as opposed to the canal 
route, would increase producer profits by 
about $2 per barrel. What is more unset- 
tling is that an export is also more profit- 
able than transporting the oil through a 
pipeline. According to a recent Depart- 
ment of Energy study, Sohio stands to 
make 70 to 90 cents more per barrel by 
exporting than by building and using a 
pipeline. In short, exports will always be 
favored by the oil companies to the ex- 
clusion of finding more efficient means 
of handling Alaskan oil domestically. 

And, at the same time that oil com- 
pany proponents of Trans-Alaska pipe- 
line system were assuring us or Califor- 
nia’s ability to absorb full Alaskan North 
Slope production, they were also denying 
any intention of exporting ANS crude to 
Japan. Yet, a close examination of the 
record shows that early on oil companies 
recognized the attraction of the Japa- 
nese markets and took steps in that di- 
rection. For example, in 1970, Edward 
L. Patton, president of Alyeska Pipeline 
Service Co., submitted confidential esti- 
mates to the Interior Department target- 
ing 25 percent of North Slope crude for 
sale beyond the west coast of the United 
States, including direct sale to Japan by 
1980. 

In that same year, Phillips Petroleum 
president, John H. Houchin, proposed 
that Alaska oil be exported to Japan in 
exchange for that country’s share of 
Persian Gulf oil. Similarly, Atlantic 
Richfield quickly detected the attraction 
of oil sales to Japan. Rollin Eckins, 
Arco’s vice chairman, in a 1970 pres- 
entation to the Alaskan science con- 
ference said that Japan would be will- 
ing to pay a premium for a secure sup- 
ply of Alaskan oil. 

In view of this history, Mr. President, 
some observers of oil company behavior 
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were not at all surprised when, contrary 
to earlier public estimates by the oil 
companies, a surplus of Alaskan North 
Slope crude appeared on the west coast 
and the idea of an export was revived. 

We are now told to ignore this tor- 
tuous history and instead to concentrate 
on the future, specifically, the need to 
export and to increase producer profits. 

While I agree wholeheartedly that 
we should not make policy on the basis 
of exacting a pound of flesh for past 
transgressions, it would be equally fool- 
hardy to disregard the clear lessons of 
recent history. 

There are times when what is good 
for the oil companies is not good for the 
great majority of America. The legisla- 
tion before us presents such an occasion. 

Restricting exports, while contrary to 
the interest of the oil companies, is ab- 
solutely imperative if we are to stimu- 
late those developments that will put us 
on the road to energy independence. 

Mr. President, I urge my colleagues 
to support the provisions affecting Alas- 
kan oil in S. 737—as reported by the com- 
mittee—and to oppose any weakening 
amendments. 

Mr. JAVITS. Will the Senator yield 
time to me? 

Mr. RIEGLE. I yield to the Senator 
from New York. 

Mr. JAVITS. Mr. President, at the bot- 
tom of page 76 of the bill, line 25, the 
words appear, “otherwise subject to this 
subsection.” For the same reason that 
Senator Stevens struck them from his 
amendment, because it does interfere 
with something nobody intended to in- 
terfere with, I ask unanimous consent 
that they may be stricken from the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I reserve 
the remainder of my time. I know the 
Senator from Alaska wanted to use the 
remainder of his time. 

Mr. STEVENS. Let me yield briefly to 
the Senator from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 3144 minutes 
remaining. 

Mr. STEVENS. I yield such time as he 
may need to the Senator from New 
Mexico. 

Mr. DOMENICI. I shall try to be 
brief. 

Mr. President, let me say to my good 
friends on the Senate floor, many of 
whom have argued against the Stevens 
amendment, that in this Senator’s 
opinion, so long as the discussion about 
the energy situation in the United States 
continues to receive attention in the 
way it is receiving attention here today, 
we are not going to solve the energy 
problem. That is because most of the 
positions being taken have nothing 
whatsoever to do with American energy 
independence, but have to do with pick- 
ing on somebody or blaming somebody 
or being really concerned that somebody 
is going to make a profit. 

Let me tell you, this amendment says 
that we will not swap—and I call to 
your attention that swapping means at 
least a barrel for a barrel. So in the 
swan itself, how can you lose? 
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Second, it cannot occur if you are 
cutting America’s oil imports. That is in 
it. So it must be for more oil rather 
than less. 

Now, let us sit here today and talk 
about those obscene oil companies and 
do the ridiculous: Let us add $3 or $4 
a barrel in transportation costs just be- 
cause we want to be sure, positively sure, 
that we do not let a couple of steamers 
cross the ocean and we bring one to us 
that is closer, started out closer to us, so 
it ought ultimately to be cheaper for the 
cutting of costs of transportation. Do 
not do that because some oil company 
might make some money. So you ought 
to support Senator RIEGLE. 

Mr. STONE. Will the Senator yield? 

Mr. DOMENICI. Yes, I only have 30 
seconds remaining. 

Mr. STONE. I shall be brief. 

Is it not true, if this amendment 
Passes, we would have an increased 
leverage to work something out for in- 
creased Mexican production? 

Mr. DOMENICTI. Precisely. 

Mr. STONE. Not only oil, gas? 

Mr. DOMENICI. Precisely. 

Tie the hands of the President so it 
will be harder to make any deal with 
Mexico. But in 2 or 3 years, we can come 
back and say, however, that we did not 
let anybody make an extra penny on this 
because we needed to bring every bit into 
America, whether it was economically 
right, or the thing to do to our President. 

I close by saying that I am certain 
President Carter really wants this au- 
thority to let American oil companies 
get rich. 

Mr. STEVENS. Mr. President, I have 
committed a minute to my good friend, 
Senator JEPSEN. 

Mr. JEPSEN. Mr. President, the prob- 
lem is that there is a “glut” of oil on the 
west coast of the United States. This is 
due to environmental restrictions which 
effectively prohibit the building of new 
refineries or pipelines to the central part 
of the country. Thus we are presently 
unable to effectively use Alaskan oil. It 
is believed that if the oil could be ef- 
ficiently transported and refined that 
the Alaskan oil fields could substantially 
increase their output. 

From this situation the idea of a swap 
arrangement has arisen. We would swap 
Alaskan oil to the Mexicans or Japanese 
in return for Mexican oil or oil the Japa- 
nese had previously contracted for. The 
result would be a much more efficient 
use of available oil resources and the 
eee States would not lose one drop of 
oil. 

It is unfortunately not feasible to 
transport the oil from Alaska to the gulf 
coast, where it could be used, because 
only small freighters can fit through the 
Panama Canal, rather than the more ef- 
ficient supertankers which bring oil 
from the Middle East. It is possible that 
a pipeline may still be built through 
Canada to bring Alaskan oil to the Lower 
48, but this is not certain and is many 
years away anyhow. 

In conclusion, I think you should sup- 
port amendments to the Export Admin- 
istration Act to allow for swap arrange- 
ments for Alaskan oil. 

Let us do something in this Senate for 
a change that is commonsense. 
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Mr. STEVENS. Mr. President, if I have 
1 minute remaining, let me again state 
that this amendment is necessary to 
allow my State to increase production of 
oil by 800,000 barrels a day. 

Today we are producing 1.1 million 
barrels a day. We have a pipeline de- 
signed to carry 2 million barrels. 

Unless we are assured there would be 
a way to transport and effectively use 
that oil in the United States, and by 
agreeing to this amendment we will in- 
crease the availability of oil in the 
United States, then I do not believe the 
investment will be made to increase the 
pumping capacity or increase the pro- 
duction of the wells required to make 
certain we use the pipeline to full 
capacity. 

Mr. RIEGLE. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes. 

Mr. RIEGLE. I yield a minute-and-a- 
half to the Senator from Louisiana. 

Mr. JOHNSTON. I thank the Senator. 

Mr. President, the question of produc- 
tion is a red herring. With the world oil 
prices at $20 a barrel and moving up- 
ward, we are going to produce all the oil 
we can find in Alaska and ship it. 

What this fight is all about is a fight 
between big oil and American seamen. 
It is not even big American oil. It is BP, 
which is British Petroleum, which owns 
over half of that Alaskan oil. 

The question is, do we give BP more 
profit or put it in the hands of American 
seamen, because American seamen, 
under the Jones Act, of course, have to 
go in American flagships. That is what 
the question is all about. 

It is a tough question because it is a 
question of economic efficiency. 

I come down on the side of American 
seamen because American jobs are 
involved. 

We are not going to do anything for 
the American consumers by leasing them 
to Japan. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. RIEGLE. Mr. President, I want to 
say, in addition to the comments of the 
Senator from Louisiana, it is currently 
U.S. policy to keep U.S. crude in the 
United States, and it is by reason of the 
fact that we need it. 

There is no gain to consumers in the 
proposition put forward by Senator 
Stevens. Yet, he says this is needed to 
increase production. 

The oil companies already announced, 
without any export action being taken, 
they plan to increase production this 
year to 1.6 million barrels. As stated by 
the Senator from Louisiana, with the 
price levels being what they are, and ris- 
ing, every drop that can be produced 
from Alaska will be, and it will be used. 

£o I find the situation is that all we 
can do. if we adopt the Stevens amend- 
ment, is to hurt the United States be- 
cause we do not have any oil for export 
today that we can afford to let go. 

It would benefit Japan. I grant it 
would. It would make it easier for Japan 
to receive oil at lower prices than other- 


wise. 
But I do not for the life of me see how 
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that creates any advantage for the 

United States. 

I would like Mexico to view us as their 
principal market and not the Japanese. 

Finally, if we are going to have a pipe- 
line in the Northern Tier, we will have 
to count on all the Alaskan oil. 

Several Senators addressed the Chair. 

Mr. RIEGLE. Mr. President, due to a 
longstanding speaking engagement of 
great importance to his State, the junior 
Senator from Alaska (Mr. GRAVEL) was 
unable to be present for this Saturday 
session. However, those provisions of 8. 
737 relating to the export of Alaskan oil 
are of serious concern to him, and he has 
asked that I submit on his behalf pre- 
pared remarks on this subject. I there- 
fore ask unanimous consent that there 
be printed at this point in the RECORD a 
statement by the Senator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statement is as follows: 

STATEMENT OF SENATOR MIKE GRAVEL OPPOSING 
S. 737 AND THE BAN ON EXPORTATION OF 
ALASKAN OIL 
In 1973 the proven oll reserves of this coun- 

try totalled over 36 billion barrels with do- 

mestic production of 9.2 million barrels per 
day. Today our reserves have fallen to less 
than 29 billion barrels while domestic pro- 

duction has declined by 800,000 barrels to 8.4 

million barrels per day. During this same 

period, we have seen the President shift his 
emphasis from an energy crisis to a crisis of 
confidence. However, Presidential misdirec- 
tion of energy policy is not the only reason 
for declining reserves. With the one exception 
of approval of the trans-Alaska pipeline, leg- 
islation by the Congress has done nothing to 
improve the concoction of regulations which 
has passed for energy policy in this country. 

S. 737 is a continuing example of the en- 
ergy menu which has been served to the 
American people. I have long opposed the 
prejudicial treatment of Alaska’s North Slope 
resources which has surfaced from Congress 
to Congress since 1973. This bill, like its pred- 
ecessor, restricts the ability of Alaska to 
export its surplus oil production. Unlike its 
predecessor, S. 737, with its series of criteria 
and one-house veto provision, results in an 
outright prohibition on any export, regard- 
less of the net advantage to the United 
States. 

The arguments supporting export are per- 
suasive. Export could ultimately improve our 
balance of trade by billions of dollars, with 
the dollar-yen exchange rate showing favor- 
able activity immediately. 

Export wovld also mean that more North 
Slope oil would be produced. The TAPS line 
today is operating at less than its design ca- 
pacity, flowing at a rate of 1.2 million barrels 
per day with a potential of 2.0 million bar- 
reis. Even at this rate there is a glut of oil on 
the West Coast of over 200,000 barrels per 
day. The glut is now traysshipped through 
the Panama Canal at much higher transpor- 
tation costs than it would obetain were an ex- 
change with Japan initiated. The only exist- 
ing plan for a West-East pipeline can accom- 
modate only the existing West Coast glut. 
Therefore, if the domestic production capac- 
ity of the country is to be increased, export 
of excess Alaskan oll is the only reasonable 
course. Not only wovld domestic production 
be returned to its 1973 high, but the 800,000 
barrels per day which are not being produced 
represent a potential of $6.336 billion per 
year to offset our deficit with Japan. 

From my State’s standnolmt, exvort could 
mean new pineline construction spending, 
as well as additional oil revenues, on the 
order of $500 million per year. The expansion 
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would also allow increased production from 
proven reserves, as well as expanded pro- 
grams of exploration. 

Many months ago I wrote President Carter 
expressing my concern about the energy 
policy and urging export. I pointed out that 
North Slope oil is of no use to the United 
States, either in trade, in domestic consump- 
tion, or in an embargo emergency, if the in- 
frastructure to bring it to market does not 
exist. That domestic infrastructure does not 
exist today, and it will not until its cost can 
be Justified. The West Coast oil glut makes it 
impracticable now to expand the pipeline to 
full capacity. Export to Japan would make 
the expansion possible. 

I continue in those sentiments and 
strongly oppose the export prohibition con- 
tained in S. 737, 
© Mr. INOUYE. Mr. President, in your 
committee report on S. 737, specifically 
on page 14, within the section of the 
report pertaining to the exnort of 
Alaskan crude oil, we are told that the 
committee feels that there should be in- 
creased refinery capacity on the west 
coast, especially capacity which will be 
able to utilize Alaskan crude oil and 
produce unleaded gasoline and other 
light transportation fuels. We are told 
on that same page 14 that the commit- 
tee believes that— 

The Department of Commerce, should in 
carrying out its responsibilities under Sec- 
tion 4(g), review and revise, as necessary, 
those regulations concerning the export of 
petrochemical feedstocks, including naptha 
(sic), refined in new or reconfigured refin- 
erles. For example, the Department should 
not interpret any provision of S. 737 in a 
manner that would preclude the export of 
petrochemical feedstocks, including naptha 
(sic), if such export would facilitate the 
construction of a new refinery designed to 
produce unleaded gasoline or other light 
fuels, and if domestic markets for such 
products are not readily available or eco- 
nomically feasible. The Department should 
further take into account the need for such 
projects to receive commitments regarding 
the future issuance of export licenses. 


In my State of Hawaii, a refining com- 
pany which has historically processed 
100 percent imported crude oil has been 
seeking Alaskan crude oil to use in a 
projected expansion of its refinery ca- 
pacity. The use of Alaskan crude oil in 
the expanded portion of this refinery 
would stimulate the use of domestic oil 
in Hawaii, which has been almost 90 
percent derendent upon foreign sources 
for its crude oil. 

Hawaii has a heavy demand for trans- 
portation fuels—jet fuel, gasoline and 
diesel fuel—for its tourist-oriented econ- 
omy and has minimal needs for residual 
fuel oil. The fuel balance situation in 
Hawaii is further comnounded by the 
military needs for the same fuels. The 
refineries in Hawaii are unable to make 
a sufficient quantity of required trans- 
portation fuels without producing an 
excess of other products especially 
residual oil. 

Due to the composition of available 
Alaskan North Slope crude oil its use in 
Hawaii's refineries would result in the 
production of hich svl~hur reridval fnel 
oil as a byproduct of the refining proc- 
ess. United States environmental restric- 
tions preclude the marketing of high 
sulfur residual oil on the west coast, 
therefore, the only market available for 
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residual fuel oil of such a sulphur con- 
tent—1.74 percent sulphur by weight— 
would be in the export market. 

I believe that we can help to stimu- 
late production of domestic crude oils, 
provide products which meet stringent 
environmental regulations to U.S. firms 
and provide additional fuels of the types 
required to meet both civilian and U.S. 
military defense needs in Hawaii. This 
can be accomplished by utilizing Alaskan 
crude oil in incrementally increased re- 
finery capacity. 

I, therefore, submit that the intent of 
the committee as outlined in the report 
language on page 14 would be enhanced 
by the addition of “refinery byproducts 
including high sulphur residual fuel oil,” 
to the provision instructing the Depart- 
ment of Commerce in carrying out its 
responsibilities under section 4(g) to 
review and revise, as necessary, those 
regulations concerning the export of 
petrochemical feedstocks, including 
naphtha refined in new, or reconfigured 
refineries and that this provision should 
be applied to expanded as well as new 
or reconfigured refineries. Is that con- 
sistent with your view? 

Mr. STEVENSON. The senior Senator 
from Hawaii is correct. We want to en- 
courage the utilization and refining of 
Alaskan crude in west coast and 
Hawaii refineries and the export of cer- 
tain byproducts in surplus in our west- 
ern domestic markets should be assured. 
For example, the Department should not 
interpret any provisions in S. 737 in a 
manner that would preclude the export 
of refinery byproducts including high 
sulphur residual oil, petrochemical feed- 
stocks, including naphtha, if such ex- 
port would facilitate the construction of 
a new or expanded refinery designed to 
produce unleaded gasoline or other light 
fuels, and if domestic markets for such 
products are not readily available or 
economically feasible. The Department 
should further take into account the need 
for such projects to receive commitments 
regarding the future issuance of export 
licenses.@ 

PRESERVING ALASKAN OIL FOR THE 
UNITED STATES 

@ Mr. MCGOVERN. Mr. President, I rise 
in support of maintaining the existing 
language of the Exvort Administration 
Act amendments as reported by the 
Committee on Banking, Housing, and 
Urban Affairs. 

In light of the enormous implications 
which Alaska oil exports would have on 
our precarious petroleum suvnly picture, 
we cannot condone either exports at this 
time or give the President complete au- 
thority to authorize such exports. 

Congressional control is essential. 

The basic underlying premise of the 
Export Administration Act is to protect 
the domestic economy from an excessive 
drain of scarce materials and to reduce 
the serious inflationary imvact of ab- 
normal demand. This policy has become 
more important today than at any other 
time since this act was first implemented 
10 years ago. 

Clearly, the intent of Congress when 
we passed legislation to provide for the 
transportation of Alaskan oil, was to 
mandate that Alaskan crude would be 
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used domestically—to ease our short- 
ages, reduce our dependence on foreign 
imports, and to assist in restoring our 
devastating balance-of-payments prob- 
lem. 

Both the congressional intent of this 
legislation and U.S. policy under the Ex- 
port Administration Act, as well as our 
energy security objectives would be dan- 
gerously jeopardized by any attempt to 
export Alaska North Slope oil at this 
time. 

In point of fact, the administration, 
in 1977, rejected the option to exchange 
surplus North Slope crude with Japan, 
despite the anticipated transportation 
savings. The administration cited very 
convincing reasons for their decision— 
including the fact the consumers would 
probably not realize any benefit from the 
anticipated transportation savings. 

A recent GAO report stated that, 

Given the uncertainty and concerns asso- 
ciated with the exchange agreement as out- 
lined above, in the interim, continued ship- 
ment of oil through the Panama Canal to the 
Gulf and East Coasts would appear to be 
the most sound course of action. 


I urge my colleagues to support the 
existing policy and language contained 
in the Export Administration Act.@ 

ALASKAN OIL AND ENERGY INDEPENDENCE 


@® Mr. CHURCH. Mr. President, with 
this bill we have the opportunity to help 
place our country on the road to energy 
independence. Alaskan oil is a vital part 
of our Nation's energy strategy because 
it represents over 13 percent of our do- 
mestic reserves. Congress has played a 
part in each stage of the development of 
Alaskan oil. Congress approved the route 
for the Trans-Alaska pipeline; Congress 
provided the necessary right-of-ways; 
Congress lifted price controls to stim- 
ulate production and now Congress must 
decide if we are to keep the oil for do- 
mestic use or export it overseas. It would 
be tragic to have gone to such enormous 
effort to develop this vital resource only 
to have it slip through our fingers. 

Recent OPEC price increases have 
spurred another round of inflation. Each 
new economic forecast projects a reces- 
sion. I am concerned that very soon the 
Senate will be confronted with inflation 
and rising unemployment as our people 
are thrown out of work as business feels 
the shock of the latest OPEC price 
Squeeze. We need an energy strategy be- 
fore it is too late; a strategy that protects 
our citizens from reliance on the insta- 
bility of the world oil market; a strategy 
that provides workers with job security 
not affected by Iranian revolutions or 
Middle East hostilities. A central part of 
any such strategy is the full develop- 
ment of our own domestic energy sup- 
plies, including Alaskan North Slope oil. 

Three steps should be taken to fully 
utilize North Slope oil supplies. First, we 
should bar the export of Alaskan oil. Sec- 
ond, we should encourage west coast re- 
fineries to retrofit their facilities to 
handle Alaskan heavy crude. Third, we 
should improve and secure our delivery 
of Alaskan crude through the develop- 
ment of pipelines to carry it to inland 
refineries that need it. 

By acting to ban the export option we 
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will create an incentive for producers to 
invest domestically in pipelines, and also 
to retrofit their refineries to handle 
larger volumes of North Slope oil. When 
the Trans-Alaska pipeline was built, the 
oil companies were promising to make 
the investment required to retrofit west 
coast refineries to handle Alaska crude. 
Those investments have not been made, 
because the oil companies have never 
abandoned their desire to export North 
Slope oil at OPEC cartel prices to foreign 
purchasers. 

The combination of increased refinery 
capacity for Alaskan crude and the de- 
velopment of a pipeline would provide us 
with the maximum energy security ob- 
tainable from Alaskan oil. The proposed 
Northern Tier pipeline would cross over 
our oil-starved Northern States making 
connections to deliver Alaskan crude to 
66 refineries in 14 States with a total 
capacity for more than 4 million barrels 
of oil per day. 

The United States relies on imported 
oil for nearly half of its petroleum needs. 
Our vulnerability in the event of an em- 
bargo, an international crisis, or a pro- 
longed cutoff by one of our major sup- 
pliers has increased daily. Despite this 
serious predicament, the multinational 
oil companies are advocating the export 
of Alaska oil on the grounds it would 
yield greater profit for them if they could 
sell it abroad. 

When the Senate Banking, Housing, 
and Urban Affairs Committee reported 
this bill, it clearly indicated that energy 
security was more important. 

The American people fully expected that 
production of oil from Alaskan fields would 
relieve some of our dependence on imported 
crude oll. The hazards of that dependence, 
which has actually increased since produc- 
tion began in Alaska, are vividly evident to- 
day in the shortages suffered in California 
and other areas. Proposals to export Alaskan 
oll, in exchange for Mexican or Persian Gulf 
crude oil, will not serve to reduce our need 
for imported oil . . . Once West Coast refin- 
ing capacity is increased, the East-West pipe- 
lines are built, the United States will have 
& little more protection from the vagaries of 
international oil price increases and the at- 
tendant political and economic consequences. 
In view of this, the Committee feels that this 
amendment serves a national purpose and 
will have a positive effect on efforts to re- 
build our domestic petroleum infrastructure. 


The need for us to develop a stable 
Alaskan oil supply and delivery system is 
evident. We must reduce our dependence 
on foreign oil. We cannot accomplish this 
goal if we export American oil. I urge my 
colleagues to join me in supporting the 
oil export restrictions contained in this 

The amendment offered by the Senator 

from Alaska (Mr. Stevens) should be 
rejected.@ 
@ Mr. DOLE. Mr. President, as we all 
know, recently the President determined 
that the United States must establish a 
positive energy program, based on re- 
sponsible programs and strong leader- 
ship, The key in his decision to activate 
such a policy was to seek a cut in the 
level of imported oil, and at the same 
time insure that significant incentives 
for domestic production be provided. 
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In Alaska, however, the search for do- 


_mestic oil was successful in the early 


1970's and as many of my colleagues here 
in the Senate may recall, the Federal 
Lands Right-of-Way Act of 1973 pro- 
vided for construction of a Trans-Alaska 
pipeline to bring the massive amounts 
of crude from the North Slope to the 
Lower 48 States. Unfortunately, this 
crude must be shipped to refineries of 
the east coast due to the shortage of 
refining capability of the west coast. 
This is one reason for the “glut” of oil 
on the west coast, and also for the high 
cost which consumers now pay. 

SWAPPING OF ALASKAN OIL 


The export bill reported by the Bank- 
ing Committee makes it impossible for 
the United States to effectively deal with 
this “glut.” Under the amendment of- 
fered by the Senator from Alaska, rea- 
sonable restrictions on the exportation 
of Alaskan crude through swapping 
could occur. This could only be done, 
however, in the national interest and 
prove to be of no adverse effect on the 
American consumer. 

This amendment will not allow foreign 
sale, but permit exchanges or swaps of 
oil which would effectively and efficiently 
reduce our oil costs, and at the same 
time minimize the current inefficient 
and wasteful system of shipping Alaskan 
oil through the Panama Canal where it 
is shipped to the gulf coast and on east. 


IMPACT OF THE PANAMA CANAL 


The Senator from Kansas believes that 
serious consideration should be given to 
this amendment if only for the cost 
factors alone. The passage of the Pan- 
ama Canal Treaty last year by this body 
not only alters our international posi- 
tion with the South American nations, 
but also alters our domestic affairs, par- 
ticularly in regards to its impact on our 
energy supplies. 

The Senate will soon be taking up the 
implementing legislation for the Panama 
Canal Treaty, and what will be raised in 
this measure will be costs and who will 
bear them. One issue that has already 
been made very clear has been the sharp 
increase in toll rates for the United 
States in use of the canal for transit. 
This is of enormous concern to this 
imesh neh: problem—due to the 

Sage of tankers carrying North SI 
Alaskan crude. 4 “io 

Up to 500,000 barrels per day of Alaskan 
crude oil is shipped through the canal 
to gulf coast refineries. These refineries 
supply the east coast with half its re- 
quirements for refined petroleum, and 
the proposed toll increases of 30 percent 
will drastically affect prices of heating 
oil and other products just prior to this 
1979-80 winter season. This Alaskan 
crude is necessary to keep the refineries 
operating at a more economical capacity, 
and supplies 7 percent of the petroleum 
supply itself; therefore any price in- 
crease will immediately be felt by the 
American consumer. 

In light of the ramification of this 
administration’s foreign policy, it is my 
hope that we will realize this past mis- 
take and prevent ourselves from continu- 
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ing to be locked in by decisions that time 
has proved to be unwise and uneconomi- 
cal. We must have the flexibility to swap 
our Alaskan oil to Japan and avoid the 
pitfall of our past Panama Canal strat- 
egy. Our west coast refineries unable to 
handle the heavy North Slope oil, can 
make use of the lighter oil to be swapped 
with Japan, and at considerable energy 
savings for all Americans. 
SOLVING OUR TRADE IMBALANCE 

Our trade imbalance with Japan is 
responsible for about $12 billion of our 
$30 billion annual deficit, nearly as much 
as our oil deficit. Obviously, it is an area 
on which we must focus immediate atten- 
tion—perhaps as much as we are now on 
the oil situation. Oil imports do not put 
Americans out of work, but Japanese im- 
ports do. Through the passage of this 
amendment, perhaps we can help solve 
these problems and reflect the concern 
that we are acting for what is best for 
our national interest, rather than what 
is convenient or consistent with failed 
policies of the past. Time has shown we 
made a mistake in our assumptions with 
the Panama Canal Treaty. This Senator 
believes that our policy in allowing for 
the swap of Alaskan oil would be wiser 
and beneficial for the American people. 

DECISION TO SWAP 

In the future, should a swap be pro- 
posed, that decision would be a matter 
for the Executive and Congress: Some 
swaps would be useful, others not. How- 
ever, this amendment would provide 
flexibility for the Executive to propose 
Swaps which may become necessitated by 
future events. 

The increasing production from the 
North Slope will not only reduce this 
Nation’s dependency on the OPEC cartel, 
but also increase the world’s available 
supplies. Our net oil imports would be 
reduced and higher Federal tax revenues 
result. 

In emergency, a swap would be ter- 
minated and the security of the Nation 
would not be threatened. 

BENEFIT THE NATION 


Undoubtedly, Mr. President, passage 
of this amendment will benefit this Na- 
tion at a time when relief is desperately 
needed. The costs of drilling in Alaska 
would be reduced, transportation costs 
would be minimized, and of particular 
importance, such swaps would bring the 
nations of Japan and Mexico closer in 
relationship with the United States. The 
Senator from Kansas is pleased to join 
in cosponsoring this amendment by the 
distinguished Senator of Alaska, and 
urges the Senate to act affirmatively on 
this measure.@ 
© Mr. HAYAKAWA. I am very con- 
cerned with the provision in this bill 
which would tighten existing restrictions 
on exports and thus preclude any type 
of oil exchange with Mexico and Japan. 

Currently, California is suffering from 
a glut of sour heavy oil because it does 
not have the refining capacity to handle 
the high sulphur Alaska crude. There is 
no room for storage on the west coast and 
no pipeline to send the excess to needy 
refineries in the Midwest. Therefore, in 
many instances, producers are leaving 
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oil in the ground instead of paying the 
exhorbitant cost of shipping excess sup- 
plies through the Panama Canal. Cer- 
tainly, construction of a pipeline or re- 
finery retrofitting would be the ideal 
solution. However, koth of these are 
long-range solutions and continue to 
iace innumerable regulatory and en- 
vironmental barriers. 

The quickest, most effective way to 
solve this problem is to allow the ex- 
cess oil to be shipped directly to Japan 
in exchange for the sweet, light Mexican 
crude which would be shipped to our 
Atlantic and gulf coast ports. The United 
States would not lose one drop of oil, 
and it would result in transportation 
savings of approximately $2 per barrel. 
It would help diminish our trade 
deficit with Japan and strengthen ties 
with Japan and Mexico. We must not 
deny the administration the flexibility 
of allowing such a swap which would 
end the disruption of the California oil 
industrv, and benefit the Nation.e@ 

Mr, LEVIN. Mr. President, I oppose the 
Stevens amendment and support the po- 
sition taken by the committee for many 
reasons. One basic reason is that I be- 
lieve that only when the present desti- 
nation of Alaskan crude is retained will 
we as a nation face up to the need to 
build the new refining capacity we re- 
quire and construct the pipelines that 
we need. Those requirements and that 
need are beyond debate—and only when 
we have stated clearly and definitively 
that there is no way to evade our re- 
sponsibilities in that area, will we finally 
have the compelling motive to do what 
needs to be done. 

We may argue, Mr. President, about 
the impact of this proposal on prices, 
balance of payments, jobs, and energy 
supply—but we cannot debate the fact 
that only by preventing the sorts of 
swaps suggested by the Stevens amend- 
ments will we take the first steps toward 
making the transportation and refining 
decisions we need to make in order to 
face up to the needs of the Nation. 

Mr. RIEGLE. Mr. President, I move to 
table the amendment. 

The PRESIDING OFFICER. Under the 
previous order, a motion to table is in 
order at this time. 

Mr. STEVENS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The veas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware (Mr. Bpen). the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Iowa (Mr. CUL- 
VER), the Senator from Nebraska (Mr. 
Exon), the Senator from Kentucky (Mr. 
Forp). the Senator from Alaska (Mr. 
GRAVEL). the Senator from Colorado (Mr. 
Hart). the Senator from Alabama (Mr. 
HEFLIN). the Senator from North Caro- 
lina (Mr. Moxrcan). the Senator from 
Connecticut (Mr. Rrsicorr) and the Sen- 
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ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. CocHRAN), 
the Senator from Maine (Mr. CoHEN), 
the Senator from Minnesota (Mr. Du- 
RENBERGER), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Texas 
(Mr. Tower), the Senator from Connec- 
ticut (Mr. Weicker) and the Senator 
from North Dakota (Mr. Younc) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minneso- 
ta (Mr. DURENBERGER) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
Levin) . Is there anv other Senator in the 
Chamber who wishes to vote? 

The result was announced—yeas 52, 
nays 30, as follows: 

[Rollcall Vote No. 206 Leg.] 

YEAS—52 

Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 


Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stewart 
Tsongas 
Warner 
Williams 
Zorinsky 


Baucus 
Bayh 
Bentsen 
Boren 
Bradley 
Bumpers 


y 
Levin 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 


NAYS—30 


Armstrong Hatch 
aker Hayakawa 

Bellmon Heinz 
Boschwitz Helms 
Bvr4, Robert C. Jepsen 
Chafee Kassebaum 

} Lavalt 
Long 


DeConcinti 
Durkin 
Eagleton 
Glenn 
Hollings 


Percy 

Roth 
Schmitt 
Simpson 
Stennis 
Stevens 
Stevenson 
Stone 
Lugar Thurmond 
McClure Wallop 


NOT VOTING—18 


Morgan 
Ribicoff 
Talmadge 
Tower 
Welcker 
Young 


Do'e 
Domenici 
Garn 
Goldwater 


Biden 

Burdick 

Cochran 

Cohen 

Culver 

Durenberger Heflin 

So the motion to table the amend- 
ment of Mr. STEVENS (UP No. 431) was 
agreed to. 

Mr. RIEGLE. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table the amendment of the 
Senator from Alaska was agreed to. 

Mr. DURKIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON. Mr. President, will 
the manager of the bill yield me 4 min- 
utes? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

UP AMENDMENT NO. 432 
(Purpose: To modify method of approval 
with regard to certain crude oll exports) 

Mr. EAGLETON. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


July 21, 1979 


The Senator from Missouri (Mr. EAGLETON ) 
proposes an unprinted amendment numbered 
432. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 76, strike lines 19 through 21 and 
substitute the following: 

(B) the President reports such finding to 
the Congress and the report is approved in 
accordance with paragraph (3). 

(3) The report of the findings of the Presi- 
dent required by paragraph (2) shall be con- 
sidered approved, and shall take effect at the 
end of the first period of 60 calendar days of 
continuous session of the Congress after such 
report is submitted, unless the House of Rep- 
resentatives and the Senate adopt a resolu- 
tion during such period stating that it does 
not favor such findings. For the purposes of 
this paragraph— 

(A) continuity of a session of the Con- 
gress is broken only by an adjournment sine 
die; and 

(B) the days on which either House is not 
in session because of an adjournment for 
more than 3 days to a day certain are ex- 
cluded in computing the 60-day period. 

(4) A resolution under paragraph (3) 
shall be considered in accordance with the 
procedures established by section 551 of the 
Energy Policy and Conservation Act. 

On page 76, line 22, strike out “(3)” and 
insert in Meu thereof “(5)”. 


Mr. EAGLETON. Mr. President, I 
yield 4 minutes to the Senator from 
Pennsylvania and the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, the 
amendment has been tabled and in so 
doing the most restrictive provision 
against a producing State that Congress 
has ever leveled has just been, in effect, 
approved by the Senate. 

I can understand what the Senator 
from New Mexico said when he stated 
that we have provincial differences here. 
But we will not solve the problem of in- 
creasing production of oil in this coun- 
try if these differences persist. I just 
wanted to state to the Senate that in 
some ways the people of Alaska will be 
very pleased by this vote. I was urged 
by some not to press this amendment 
because the net result of the Riegle 
amendment is to prohibit entirely any 
exchange. It will deter any future ex- 
pansion of our production capacity until 
we put refineries in Alaska. 

So what Senators really have done 
now is, they have deferred the produc- 
tion cycle for Alaska until the refineries 
are built. I hope that as they see plans 
for these refineries as announced, and 
as the result of this vote I predict that 
one will be announced in the next 
month. they will understand that with 
the refinery capacity we have now be- 
come associated with OPEC whether we 
like it or not. 

The Senator from South Carolina was 
there when we were told OPEC was say- 
ing, “In the future, if you want our oil, 
you are going to have to refine it here.” 

Now what Senators have told Alaska 
is, if Alaska is to get a fair price for its 
oil, if Alaska is to work out incentives 
for increased production. it must have 
refineries in the State of Alaska. 
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I have never seen a decision, which in 
the long-term best interests of the peo- 
ple from the Midwest and the east coast, 
in particular, will do more harm. 

I just want people to understand that 
we tried today to make the record that 
we were willing to work with the Nation, 
that we in Alaska tried not to become 
associated with OPEC. We will be pro- 
ducing within the next decade at least 
3.5 million barrels of oil. There is no 
transportation mechanism for that oil, 
and it will be refined, I believe. in Alaska, 
and the products will be sent where the 
people who manage the refineries in 
Alaska will decide they will be sent. 

And the Senator from Michigan may 
say that this is a threat. It is not a threat. 
It is a statement of sheer economics. 
Senators have transformed Alaska into 
an OPEC producer rather than making it 
& part of the productive capacity of the 
United States, a decision I sincerely re- 
gret and one that I think the Nation will 
regret in the not too distant future. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. EAGLETON. Mr. President, the 
amendment before us is a very narrow 
and targeted one dealing solely with the 
issue of whether there should be a one- 
House veto or a two-House veto. I do not 
think the debate on this amendment will 
consume any great length. It deals with 
the question of whether with respect to 
this bill there should be a one-House veto 
of Presidential action—that is what the 
committee bill calls for—or in my opin- 
ion a two-House veto. 

Section 4(g) of the committee bill sets 
out certain restrictions on any exchange 
of Alaskan oil for a like quantity of for- 
eign-produced crude oil. I support those 
restrictions especially the requirement 
that the President certify that at least 75 
percent of the transportation costs saved 
by the exchange be passed on to con- 
sumers. 

My only objection to the provision as 
reported is the requirement that, in ad- 
dition to meeting the conditions written 
into law, the final exchange plan also 
be approved by concurrent resolution of 
the two Houses. That means either the 
Senate or the House can block the plan 
by disapproving the resolution or simply 
not bringing it to a vote. In short the 
language in the bill would allow a one- 
House legislative veto. 

Mr. President, the Senate soon will 
be debating in a broader context the 
wisdom of the legislative veto. I will 
oppose any such authority. I am con- 
vinced that it would lead to chaotic con- 
gressional intervention in the day-to-day 
activities of executive departments and 
agencies and further defiect Congress 
from its policy-setting responsibilities. 

I am particularly opposed to a legis- 
lative veto in energy matters where we 
already suffer from fragmented leader- 
ship, indecision, and confusion. Some- 
body has to lead this country. I think 
it is essential that Congress invest some 
measure of trust and confidence in the 
President who is the only person in a 
position to provide that leadership. That 
is the issue here. 
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My amendment simply substitutes for 
the one-House veto now in the bill a 
provision for disapproval of any final 
plan by both Houses within 60 days. The 
amendment incorporates the expedited 
procedures of section 551 of the Energy 
Policy and Conservation Act, which as- 
sures that resolutions of disapproval will 
not be bottled up in committee or fili- 
bustered on the floor. 

Mr. President, in no way would my 
amendment alter the purposes of this 
section which is to assure that any ex- 
change of Alaskan oil meet the tests of 
national and consumer interest spelled 
out, The amendment merely eliminates 
the unnecessary and divisive provision 
for a legislative veto. I hope the amend- 
ment will be accepted by the floor man- 
ager. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? Does the Senator from Illi- 
nois yield time? 

Mr. HEINZ. I will yield 5 minutes to 
the Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. First, let me say that I 
have a great regard for my friend from 
Missouri and, therefore, never happily 
find myself on the other side of an issue 
from him. 

But I think his amendment here will 
substantially weaken what the commit- 
tee has done in terms of drafting this 
legislation that is before us. 

The committee approved a provision 
here which the Senator from Missouri 
would replace, which requires that the 
President would have to report a finding 
to the Congress if he wants to engage in 
the export of American oil abroad, and 
after he had reported the findings to 
the Congress, Congress would then have 
60 days in which to pass a resolution 
approving and affirming that transac- 
tion that he was proposing to us. That 
requires an active and an affirmative act 
by Congress. 

The reason, in my view, why the com- 
mittee chose to go with that affirmative 
requirement by Congress is because this 
is such a vital issue. As the President 
said to us the other night, 

We are into a war, in effect, with our fight 
on the energy problem, and we are going to 
respond to it in wartime fashion. 


So the notion of taking the commodity 
that is in the shortest supply and that 
strikes right at the heart of our ability 
to function as a country, namely our oil 
reserves, and to start sending those 
abroad, is a matter of such importance 
in terms of its economic effect, in terms 
of its strategic military effect, that that 
is the kind of an issue that Congress 
should have to join the President in 
making an affirmative judgment about it. 

What the Senator from Missouri is 
proposing is something very different, 
and it takes away that requirement of 
affirmative action by Congress and sub- 
stitutes in its place what I would charac- 
terize as a very passive kind of involve- 
ment by Congress. It simply says that 
if Congress fails to act within a 60-day 
period then the action of the President 
would therefore go forward. 

I think that is quite a different re- 
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quirement. That, in my mind, puts quite 
a different burden on Congress than 
what the committee has chosen to insert 
in the language of the bill, which is that 
we address the question directly and 
make an affirmative judgment on it. 

So I hope we will not accept the lan- 
guage of the Senator from Missouri, al- 
though I must say that, generally speak- 
ing, I support the proposition that we 
ought not to be involved in legislative 
vetoes on each and every item. We have 
got plenty of work to do. Also I think as 
a general proposition we ought not to 
move further in that direction. 

But, quite frankly, I do not see this as 
a legislative veto. I think this crosses the 
line into the kind of national policy and 
foreign policy questions of a size and of 
an import where it requires the President 
and Congress, I think, to act together, if 
we are going to go ahead and engage 
in the export of American oil to foreign 
customers. 

Therefore, I hope we will stay with the 
committee language as adopted and de- 
feat the amendment of the Senator from 
Missouri. 

I thank the Senator from Pennsyl- 
vania for yielding the time. 

Mr. EAGLETON. Mr. President, if no- 
body else desires to speak on the amend- 
ment, I am about at the point where I 
will yield my time. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. HEINZ. We are prepared to yield 
back the remainder of our time on this 
side. 

Mr. EAGLETON. Mr. President, I have 
just a few more words and then I will 
yield back the remainder of my time if 
no one else decides to speak on the 
amendment. 

I think Senator Rrecte has espoused 
his views very ably, as he always does. 
It is a choice of what is being presented 
here, a question of a one-House veto or 
a two-House veto. 

I do not under any circumstances 
think that a one-House veto is the ap- 
propriate remedy. Senator Riecte has 
pointed out from his point of view why 
he thinks it is proper under the circum- 
stances. 

The issue is joined. 

I yield back the remainder of my time. 

Mr. RIEGLE. Mr. President, I wonder 
if the Senator from Pennsylvania will 
yield 1 more minute to me? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, will 
the Senator from Pennsylvania yield 
an additional minute—reluctantly? 

[Laughter.] 

Mr. HEINZ. With joy in my heart. 

Mr. RIEGLE. Mr. President, I just 
want to say one other thing, and that 
is we do have precedents that exist today 
for the exact language that is in the com- 
mittee bill. In the Public Utility Regu- 
latory Policies Act of 1978 we had virtu- 
ally identical language to what has been 
proposed in the bill here. Also in the 
Alaska National Gas Transportation Act 
of 1976. We again would make the same 
requirement we have written into the 
legislation before the Senate and which 
the Senator from Missouri would strike. 
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So, having already in two other im- 
portant measures related to energy taken 
this step, I hope we will, consistent with 
those precedents, stick with the commit- 
tee language here. 

When all time is yielded back, it will 
be my intention to make a motion to 
table the amendment. 

Mr. EAGLETON. I yield back my time. 

The PRESIDING OFFICER. Is all time 
yielded back? Does the Senator from 
Pennsylvania yield back his time? 

Mr. HEINZ. I am prepared to yield 
back the time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. RIEGLE. Mr. President, I move to 
table the amendment of the Senator 
from Missouri. 

Mr. EAGLETON. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Michigan to lay on 
the table the amendment of the Sena- 
tor from Missouri. The clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware (Mr. BIDEN), 
the Senator from North Dakota (Mr. 
Burpick), the Senator from Iowa (Mr. 
Cutver), the Senator from Nebraska 


(Mr. Exon), the Senator from Kentucky 
(Mr, Forp), the Senator from Alaska 
(Mr. Grave), the Senator from Colo- 
rado (Mr. Hart), the Senator from Ala- 


bama (Mr. HEFLIN), the Senator from 
North Carolina (Mr. Morcan), the Sen- 
ator from Georgia (Mr. TALMADGE), and 
the Senator from Connecticut (Mr. RIBI- 
COFF) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Maine (Mr. COHEN), 
the Senator fram Minnesota (Mr. DUR- 
ENBERGER), the Senator from North 
Carolina (Mr. Hetms), the Senator from 
Texas (Mr. Tower), the Senator from 
Connecticut (Mr. WEICKER), and the 
Senator from North Dakota (Mr. Younc) 
are necessarily absent. 


The PRESIDING OFFICER. Are 
there other Senators wishing to vote? 


The result was announced—yeas 34, 
nays 48, as follows: 


[Rolicall Vote No. 207 Leg.] 
YEAS—34 


Kennedy 

Leahy 

Levin 

Mathias 

McGovern 
Byrd, Robert C. Melcher 
Church Metzenbaum 
DeConcini Moynihan 
Durkin Nelson 
Goldwater Packwood 
Humphrey Pressler 
Javits Proxmire 

NAYS—48 

Cannon 
Chafee 
Chiles 
Cranston 
Danforth 
Dole 
Domenici 


Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stewart 
Tsongas 
Warner 
Williams 
Zorinsky 


Armstrong Eagleton 
Garn 
Glenn 
Hatch 
Hatfield 
Hayakawa 
Heinz 
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Schmitt 
Simpson 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 


Hollings 
Huddleston 


Magnuson 
Matsunaga 
McClure 
Muskie 
Nunn 

Pell 

Percy 
Pryor 
Randolph 
Roth 


NOT VOTING—18 


Exon Morgan 
Ford Ribicoff 
Gravel Talmadge 
Hart Tower 
Heflin 
Helms 


Weicker 


Durenberger Young 


So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Missouri, Does the 
Senator from New Mexico wish to be 
recognized? 

Mr. SCHMITT. Will the Senate yield 
me 1 minute? 

The PRESIDING OFFICER. All time 
has been yielded back on the amend- 
ment, unless the Senator gets time from 
the bill. 

Mr. STEVENSON. Mr. President, I 
yield 1 minute on the bill. 

Mr. SCHMITT. Mr. President, I just 
want to be sure my colleagues who are 
interested in the legislative veto as ap- 
plied to rulemaking activities in the 
rulemaking agencies in the executive 
branch draw a sharp distinction con- 
cerning the discussion which has gone 
on here, which is the executive veto ap- 
plied to legislative action. The legisla- 
tive veto as applied to rulemaking ac- 
tivities is another subject which will be 
coming up in the next few months. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Missouri, UP amend- 
ment No, 432. 

(Putting the question.) 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 343, AS MODIFIED 
(Purpose: To remove automatic decontrol 
through “‘indexing”) 

Mr. JACKSON. Mr. President, I call 
up my amendment No. 343, as modified, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
SON), for himself, Mr. Nunn, Mr. HOLLINGS, 
Mr. Conen, Mr. Hatcu, Mr. Harry F. BYRD, 
JR. Mr. Tower, Mr. MOYNIHAN, Mr, BAYH, 
Mr. DoMENicr, and Mr. THURMOND, proposes 
& printed amendment numbered 343, as 
modified. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol- 
lows: 


Beginning with “In” on page 81, line 14, 
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strike out through the period on page 82, 
line 4, and in lieu thereof add the follow- 
ing: 

tn order to assure that requirements for 
national security controls are removed when 
no longer necessary, the Secretary of Com- 
merce shall adopt regulations which elimi- 
nate unnecessary delay in implementing de- 
cisions reached, according to law, to re- 
move or relax such controls. 


Mr. JACKSON. Mr. President, this 
amendment would delete a provision of 
the bill which would permit the auto- 
matic decontrol of goods and technol- 
ogies based upon projections of obsoles- 
cence. This decontrol provision is pred- 
icated upon the erroneous assumption 
that the extent to which goods and tech- 
nologies become “obsolete with respect 
to the national security of the United 
States” is a predictable and measurable 
phenomenon. The provision does not de- 
fine “obsolescence.” The ordinary dic- 
tionary meaning is “no longer used.” It 
is extremely difficult to predict with any 
reasonable degree of accuracy when 
goods and technologies will become ob- 
solete by U.S. standards. However, it is 
impossible to predict the rate of ob- 
solescence by the standards of the Soviet 
Union or other adversary nations. In any 
event, an item which is obsolete by U.S. 
standards may nevertheless make a 
significant contribution to the military 
potential of such an adversary nation. 

The thrust of the provision—which 
this amendment would delete—is to sub- 
stitute factual investigation and tech- 
nical analysis with a simple-minded 
litmus paper test. To suggest by law that 
the relative rates of obsolescence of 
United States and Soviet technology is 
predictable and measurable is dangerous 
folly. 

Mr. President, the amendment that I 
have offered has been modified after 
consultation with the distinguished Sen- 
ator from Massachusetts (Mr. Tsoncas) . 
In place of the current language, the 
following language would be substituted: 
“In order to assure that requirements 
for national security controls are re- 
moved when no longer necessary”—and 
that, I think, is what the Senator from 
Massachusetts has in mind; I support 
that—“the Secretary of Commerce shall 
adopt regulations which eliminate un- 
necessary delay in implementing deci- 
sions reached according to law to remove 
or relax such controls.” 

I yield to the distinguished junior Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, the Ex- 
port Administration Act of 1979 creates 
a climate for export expansion to reverse 
the enormous trade deficits of recent 
years. We were very careful to retain ex- 
port controls for security and foreign 
policy purposes. In fact, section 4(0) of 
the bill encourages the development of a 
process that will allow more time to re- 
view controlled items by removing items 
which no longer present a risk to our 
security. The administration supports 
the provision. 

During the current round of COCOM 
negotiations on contro] lists, the United 
States proposed a limited system for au- 
tomatically increasing the performance 
levels of goods and technology. This has 
been partially adopted. 
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High-technology products advance at 
a rapid rate, but performance levels are 
reviewed infrequently—only every 3 to 4 
years when COCOM reviews take place. 
Maufacturers are forced to continue 
product lines for export that have been 
superseded by more cost-effective items 
with a slightly higher level of technology. 
The licensing process becomes bogged 
down with products that should no 
longer be controlled because it has no 
systematic approach for their removal. 

It is estimated that the Commerce De- 
partment handled more than 77,000 ap- 
plications for validated licenses last 
year, and the number is growing by 
nearly 20 percent each year. We must 
institute procedures to trim obsolete 
items from the lists. If we do not, the 
staffs at Commerce and Defense will re- 
main mired in a blacklog of applications, 
and exporters will continue to be frus- 
trated by delays. 

For example, the U.S. computer in- 
dustry has reached the end of the 100 
megabyte disk drive life cycle. Most, if 
not all, U.S. companies have terminated 
production of this drive in favor of more 
cost-effective products. The artificial ex- 
tension of a product’s life not only ties 
down valuable resources which could be 
better utilized on other projects, but in- 
creases the unit cost on current products 
due to lower production volumes. 

Performance guidelines indexing could 
enable U.S. industry to: 

Offer competitive equipment at com- 
petitive prices; 

Avoid the burdensome marketing and 
production expense of selling and in- 
stalling obsolete products; and 

Proceed on a planned basis to install 
and upgrade systems. 

This is a very technical issue, Mr. 
President, and I shall not take the Sen- 
ate’s time, but there are two tables here 
which so much simplify the issue that I 
should like to have them printed in the 
Recorp at this point. 

(The charts submitted are not repro- 
ducible in the RECORD.) 

Mr. TSONGAS. Mr. President, the is- 
sue, very briefly, is that in high technol- 
ogy industries, the process of review, 
which is a function of the so-called 
COCOM—which is the United States- 
NATO minus Japan—includes Japan 
without Iceland. The review of high tech- 
nology equipment takes place every 4 
years where, indeed, the increase in the 
technology is simply much more expan- 
sive. I have worked with the distin- 
guished Senator from Washington State. 
If I could ask him just two questions, I 
think we may resolve this issue. 

One, is there not agreement that this 
amendment would not preclude index- 
ing if it were found to be appropriate 
within the national security terms as de- 
fined? 

Mr. JACKSON. The Senator is correct. 

Mr. TSONGAS. Second, would he agree 
that we would not jeopardize our efforts 
to implement indexing in COCOM, based 
on the same assurances that we had pre- 
viously? 

Mr. JACKSON. The Senator again is 
correct. The amendment would not jeop- 
ardize on-going efforts within COCOM. 
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Mr. TSONGAS. Within those con- 
straints, Mr. President, I am prepared to 
support the amendment. 

Mr. STEVENSON. Mr. President, I 
understand this would, in no way, affect 
the administration's authority to index. 

Mr. JACKSON. The Senator is correct, 
it would not affect it. We were both in 
agreement as to the need to get rid of 
some of the regulations and controls. 
The question here was some ambiguities 
which I think we have resolved and the 
objectives that the Senator from Massa- 
chusetts had in mind—he, I believe, was 
the author of the amendment in com- 
mittee—will be achieved. 

Mr. STEVENSON. Mr. President, with 
that assurance, I have no objection to 
the amendment. 

Mr. HEINZ. Mr. President, we have no 
objection on this side. I am prepared to 
yield back the remainder of our time. 

The PRESIDING OFFICER. Is all 
time yielded back? Does the Senator 
from Washington yield back his time? 

Mr. JACKSON. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 433 
(Purpose: To provide a legislative veto) 


Mr. McCLURE. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. McCiuRe), 
for himself, Mr. JEPSEN, and Mr. BELLMON, 
proposes an unprinted amendment num- 
bered 433. 


Mr. McCLURE. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 79, insert the following between 
lines 6 and 7: 

(3) (A) The Secretary of Commerce shall 
transmit to the House of Representatives 
and the Senate a summary of any proposed 
exercise of the authority conferred by this 
section with regard to agricultural com- 
modities. 7 

(B) (i) Except as provided in subpara- 
graph (ii), such proposal shall not become 
effective if within sixty calendar days of 
continuous session of the Congress after 
the date of transmittal of the proposal to 
the Congress, one House agrees to a resolu- 
tion of disapproval and at the end of thirty 
additional such calendar days after the date 
of transmittal of the resolution of disap- 
proval to the other House of Congress, such 
other House has not passed a resolution dis- 
approving such resolution. 

(ii) Notwithstanding subparagraph (i), if 
at the end of sixty calendar days of con- 
tinuous session of the Congress after the 
date of transmittal of the proposal to the 
Congress, neither House has agreed to a 
resolution of disapproval concerning such 
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proposal, and the committee to which & reso- 
lution of disapproval concerning such pro- 
posal has been referred has not reported 
and has not been discharged from further 
consideration of such a resolution, such pro- 
posal shall be effective at the end of such 
sixty-day period or such later date as may 
be prescribed by such proposal. 

(C) For the purposes of this chapter— 

(i) continuity of session is broken only by 
an adjournment sine die; and 

(ii) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of calendar days of con- 
tinuous session. 

(D) The provisions of this section are en- 
acted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Represent- 
atives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
paragraph; and they supersede other rules 
only to the extent that they are inconsistent 
therewith; 

(11) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case of 
any other rule of that House; and 

(111) (I) resolutions of disapproval, and 
resolutions disapproving a resolution of dis- 
approval in the other House shall, upon in- 
troduction, be immediately referred by the 
Presiding officer of the Senate or of the House 
of Representatives to the appropriate stand- 
ing committee of the Senate or the House of 
Representatives; 

(II) if the committee to which a resolu- 
tion has been referred does not report a res- 
olution within forty-five * * + 

. . . . * 
days thereafter (even though a previous mo- 
tion to the same effect has been disagreed to) 
to move to proceed to the immediate consid- 
eration of the resolution. The motion is high- 
ly privileged and is not debatable. An amend- 
ment to the motion is not in order. 

(iif) Debate on the resolution shall be lim- 
ited to not more than two hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is not in order, An 
amendment to, or motion to recommit the 
resolution is not in order. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent to yield to the Sena- 
tor from New York to handle an amend- 
ment which he has without losing my 
right to the floor. 

Mr. JAVITS. Mr. President, if my 
amendment is contested, I shall with- 
draw it. 

The PRESIDING OFFICER. Is there 
any objection to the amendment of the 
Senator from Idaho being temporarily 
laid aside? Without objection, it is so 
ordered. 

The Senator from New York is recog- 
nized. 

UP AMENDMENT 434 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Javits), 
for himself and Mr. RIBICOFF, proposes un- 
printed amendment numbered 434. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 


At the end of Section 4 (page 82 after line 
20) insert the following new Section: 

Sec. (a) The Secretary of Commerce 
shall approve no license for the export of 
goods or technology to any country with re- 
spect to which the Secretary of State has 
made the following determinations: 

(1) that such country has demonstrated 
& pattern of support for acts of international 
terrorism, and 2) that the exports in ques- 
tion would make a significant contribution 
to the military potential of such country 
or would otherwise enhance its ability to sup- 
port acts of international terrorism. 

(b) The President may suspend the ap- 
plicability of paragraph (a) of this Section 
with respect to any particular country or any 
particular transaction if he finds that the 
national interest so require. 


Mr. JAVITS. Mr. President, this is an 
amendment directed at international ter- 
rorism and provides that the Secretary of 
Commerce shall approve no license for 
the export of goods or technology to any 
country with respect to which the Secre- 
tary of State has determined that such 
country has demonstrated a pattern of 
support for acts of international terror- 
ism, and that the exports in question 
would make a significant contribution to 
the military potential of such country or 
would otherwise enhance its ability to 
support acts of international terrorism. 

The amendment also contains a pro- 
vision allowing the President to suspend 
it if, in his judgment, the national inter- 
est so requires. 

It is a fact, Mr. President, that three 
countries are now named by the Depart- 
ment as aiding and abetting inter- 
national terrorism. Those countries are 
Iraq, South Yemen, and Libya. There 
may be others, or some of them may 
be delisted. As, for example, Somalia, 
which was originally listed, is now 
delisted. 

Mr. President, all this does is erect 
a signpost for the President. I have 
discussed this matter with the managers 
of the bill and I have advised them that 
I have talked with the Secretary of State 
and he would like to provide for this 
particular matter by letter to Senator 
Risicorr and myself. That is satisfac- 
tory to us. The difficulty is that we may 
finish this bill today and there will be 
no vestige of anything that we propose 
to do. 

Under those circumstances, if agree- 
able to the managers, I hope they can 
take the amendment and if we can 
arrive at a suitable letter, then we shall 
ask them to drop it in conference. If 
not, we shall ask them to negotiate it 
in conference under whatever condi- 
tions they think are wise. 

Mr. STEVENSON. Mr. President, with 
the understanding just stated by the 
distinguished Senator from New York, 
I support this amendment. The under- 
standing is that we shall have a chance 
to reconsider the matter in conference 
and with the benefit of views that will 
be received from the Department of 
State. 

Mr. JAVITS. Of course, and I hope 
to agree with them on a suitable letter 
in this instance. 

Mr. STEVENSON. I am assured of 
that. 
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Mr. JAVITS. Mr. President, I ask 
unanimous consent that the occupant of 
the chair (Mr. Levin) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is all time yielded back? 

The Senator from Pennsylvania, 

Mr. HEINZ. Mr. President, I compli- 
ment the Senator from New York on 
this amendment. It is quite consistent 
with some things he and I and Senator 
Risicorr have worked on for some time. 
I think the majority will accept it, 

I am prepared to yield back my time. 

Mr. JAVITS. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment, 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move 
to reconsider the motion by which the 
amendment was agreed to 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


UP AMENDMENT NO. 433 


Mr. McCLURE. Mr. President, the 
amendment I am offering seeks to strike 
a middle ground with respect to the posi- 
tions taken by the Congress on the legis- 
lative veto with a Presidential veto or 
with a two-House veto. The law as pres- 
ently written, with the amendment of- 
fered by the Senator from Kansas, has a 
two-House veto on the Presidential em- 
bargo of the export of agricultural com- 
modities. As I understand it, this bill, if 
passed, will wipe out that provision. My 
amendment would provide that either 
House could veto the action taken by the 
President in embargoing such export but 
would give the other House the oppor- 
tunity to override that veto, thus siding 
with the President and reinstating the 
embargo. 

Mr. President, without belaboring the 
subject of whether or not an agricultural 
embargo ought to be subject to this ac- 
tion specifically, let me address just that 
question of the legislative veto. It has 
been a very difficult thing for both the 
executive and the legislative branch to 
deal with. 

It seems to me this middle ground, 
which seems to be emerging from the de- 
liberations in the other body, and as I 
understand it the deliberations on the 
Federal Trade Commission legislation 
amendment which may be offered, is to 
try to find a way around the arguments 
that the one-House veto is too arbitrary 
and involves only one House and does not 
have in it any element of action by the 
other body. 

This permits both Houses of the Con- 
gress to be involved, if they desire to be 
involved, permits one to veto the action 
of the Executive in such an embargo, but 
does not leave it there if the other body 
desires to be involved. 

Mr. President, I think it is a reason- 
able compromise between what is exist- 
ing law and wiping out the legislative 
veto provision altogether. 

Mr. President, I do not want to be- 
labor the subject if, as a matter of fact, 
the managers will accept the amend- 
ment. I know that they are both puzzled 
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and intrigued, and I hope favorably so, 
by this attempt to compromise that issue. 

If, on the other hand, they are not pre- 
pared to accept the amendment, I would 
like to discuss for a moment the reasons 
for my concern about the embargo of 
the export of agricultural commodities. 

Mr. HEINZ. The Senator may go 
ahead, 


Mr. McCLURE. Mr. President, with- 
out belaboring that subject, and because 
I have been invited by the manager of 
the bill to do so, let me indicate that a 
number of years ago, when we had been 
for a number of years pushing the ex- 
port of soybeans and urging on our 
friends in Japan that they should accept 
more and more soybeans, they had done 
so to the point that 43 percent of the 
protein in their diet was then in soy- 
beans in one form or another. 

Suddenly, without any notice to the 
Japanese at all, there was an embargo 
imposed on the export of soybeans. 

I remember that incident particu- 
larly because I was in Japan at the time, 
sitting down talking with a number of 
the members on the Japanese Diet, and 
one young man who was involved in 
those discussions seemed extremely 
exercised by the action that had been 
taken by the President of the United 
States in that precipitate embargo. 

It turned out that I understood, when 
I became informed that he was the Dep- 
uty Minister of Agriculture in that coun- 
try and, therefore, was responsible for 
the Government action that had allowed 
‘themselves to be so dependent upon 
U.S. soybeans as the source of basic nu- 
trition in their diet. 

It was a very damaging blow, not 
only to the Japanese-American rela- 
tions, but it was also a very damaging 
blow to the soybean industry in the 
United States, because we have never 
been able to recover the credibility we 
had before that time as a supplier, as 
a secure source of supply, for the dietary 
requirements of that specific ally of 
ours, and a very important trading part- 
ner. 

Mr. President, I do not have to under- 
score the importance of soybean exports 
to the agricultural markets in this 
country. They have been the salvation 
for agriculture over a number of years, 
and far too many farmers in the United 
States, to have to demonstrate that any 
action that destroys foreign markets for 
soybeans has a tremendously crippling 
effect on the economic being of agricul- 
ture in the United States. 

I mention this incident, Mr. Presi- 
dent—because I am not from a State 
that produces any soybeans, I cannot be 
accused of any direct parochial interest 
because of my interest in soybean ex- 
port—because I am interested in the 
health of the agricultural economy. 

Mr. President, it seems to me that 
there needs to be some kind of a con- 
gressional involvement in a sudden 
change of direction with respect to the 
agricultural commodity exports. This 
amendment which I have offered would 
provide that mechanism by which the 
Congress could, if it desired, exercise 
some influence upon the negative effects 
of a suddenly imposed embargo which 
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can be and sometimes, as has been dem- 
onstrated, is invoked by the legislative 
branch. 

Mr. President, I would hope that the 
managers of the bill, knowing of the im- 
portance of this subject, as so many 
Members of this body and the other 
body, recognizing the sincere effort to 
try to find a compromise between the 
various proposals that have been made, 
would see fit to accept this proposal as 
a compromise and take it to conference 
with the hope we can get the Members 
of the other body to agree with us with 
regard to this provision. 

Mr. President, I bring before the Sen- 
ate today an amendment designed to 
minimize the Government's ability to 
grossly interfere with the export of agri- 
cultural commodities.. 

Back in 1972, we saw for the first time 
in many, many years a prosperous 
domestic wheat industry. U.S. wheat 
yields were good while world stocks were 
down, thus giving the American farmer 
the brief, unusual possibility to market 
his wheat for premium prices. For many 
producers, this meant paid-up mort- 
gages, new and better equipment, or 
maybe the opportunity to finally buy 
up—after so many years of waiting—that 
adjoining quarter section wanted so 
badly. 

For all too many, these dreams were 
literally shuttered by the administra- 
tion’s sudden, harsh, and unnecessary 
embargo of all export wheat stocks. And 
the farmers were not the only parties 
injured in the move. Grain companies 
and farm cooperatives found themselves 
unable to fulfill export contracts. Dock- 
workers and ship companies had to find 
work elsewhere. And, perhaps worst of 
all, those foreign nations we would like 
to call our trading partners, suddenly 
learned what kind of risk it took to do 
business with the United States. Some 
are only now getting over those wounds. 

Mr. President, this amendment I offer 
today will minimize—if not eliminate— 
the chances that such capricious embar- 
goes can ever again be imposed by the 
executive branch. My amendment pro- 
vides a 60-day buffer zone between the 
time any such embargo action on agri- 
cultural commodities is proposed and the 
time it can go into effect; and within 
that time period, either House can stop 
the action by adoption of a resolution of 
disapproval. There is a further safeguard 
here, however, in that if one House ap- 
proves a resolution of disapproval the 
other House may, within 30 days, vote to 
agree with the Executive’s proposed 
embargo action rather than that of the 
other House. In such cases, the Execu- 
tive’s action would go into effect as 
planned. 

The net result of this amendment is 
not merely a shift of power away from 
the executive to the legislative branch. 
On the contrary, the Executive’s action 
may in the end prevail, however, in the 
meantime, the Congress would be given 
the opportunity they fully should by law 
have to oversee all aspects of commerce. 
Moreover, my amendment, at the very 
least, will provide an adequate time 
period in which current export contracts 
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could be completed, new jobs could be 
found, and, for the foreign nations, 
new—and perhaps more reliable—sour- 
ces for their so badly needed foodstuffs 
can be located. 

It is my feeling this is the very least 
we can and must do to protect our farm- 
ers, our export cooperatives and com- 
panies, and, indeed, our reputation as a 
reliable and trustworthy trading partner. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. WIL- 
LIAMS) . The Senator from Illinois. 

Mr. STEVENSON. Mr. President, I 
share the Senator’s feelings about em- 
bargoes on exports of agricultural com- 
modities. I am against them. But I be- 
lieve there are adequate safeguards in 
existing law to make us all confident 
that there will not be such embargoes. 

For one thing, they cannot even be im- 
posed unless agricultural commodities 
are insufficient to meet domestic require- 
ments. 

For another thing, if embargoes were 
to be imposed on exports of any com- 
modity, the effect would be to immedi- 
ately peg the loan level at 90 percent. 

That would put the rate up for corn 
to $3.75; $1.94 for oats. 

There is no chance that the adminis- 
tration would do that. 

But, Mr. President, my main objection 
to this amendment is based on the veto 
provision which it contains. 

This measure provides for a one-House 
veto of any embargo and, as I understand 
it, it establishes a new procerure which 
would give one House a veto over the 
other House. 

It is a 144-House veto. 

I can appreciate that the Senator is 
trying to strike a compromise on this is- 
sue of one-House vetoes. But I think it is 
of doubtful wisdom and constitutional- 
ity. 

For that reason, mainly, not because I 
do not share his concern about embar- 
goes against agricultural commodities, I 
have to oppose this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. HEINZ. Mr. President, I associate 
myself with the comments of the Sen- 
ator from Illinois. 

I say to my good friend from Idaho 
that I, too, remember well the case he 
cites. Obviously, it was a question of 
being very shortsighted. We not only up- 
set the Japanese diet, but we upset their 
appetite and their parliamentary diet, 
as well. 

Yet, I really do believe that the provi- 
sions we have will protect us in the fu- 
ture much better than we have been 
protected in the past and will protect 
us from the kinds of very arbitrary ac- 
tions that have been taken. 

Second, I think even the Senator from 
Idaho will admit his procedure is inno- 
vative and unique. I have some grave 
reluctance about trying out such a new 
procedure in this situation. 

I am not a particular fan of one- 
House vetoes. Because there is a one- 
House veto and a one-House override 
of the veto, I find that that does not 
double my pleasure or double my fun. 
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Mr. McCLURE. Does it double the 
Senator’s displeasure with the one-House 
veto? 

Mr. HEINZ. In moves in that direc- 
tion. So I must reluctantly oppose the 
Senator’s amendment. 

Mr. McCLURE. Mr. President, I am 
sorry that the floor managers of the bill 
have seen fit to oppose the amendment. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCLURE. Mr. President, I will 
not belabor the subject, except to say 
that this device of trying to strike a 
balance between the arguments of a 
one-house veto versus a two-house veto, 
I predict, will be adopted. If not in this 
amendment, it will be adopted as we go 
forward, not just on this particular sub- 
ject but also on the broad array of areas 
in which Congress legitimately desires to 
give the Executive some discretion and 
legitimately desires to restrain that dis- 
cretion by saying, “We want to see how 
you use it,” without having to come in 
and pass a law, which then must be ac- 
cepted by the Executive to overcome 
what the Executive has just done. 

We must find some way, or we are 
going to find more and more develop- 
ing a resistance to the delegation of au- 
thority to the executive branch of Gov- 
ernment and the retention of that au- 
thority in the hands of the legislative 
body. 

Mr. President, I think this is a con- 
structive effort. I hope the Senate will 
agree with me and adopt this amend- 
ment. 

If the managers of the bill are pre- 
pared to yield back the remainder of my 
time, I am prepared to do so. 

Before doing that, Mr. President, I ask 
unanimous consent that the names of 
the Senator from Iowa (Mr. JEPSEN) 
and the Senator from Oklahoma (Mr. 
BELLMON be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I submit a 
statement by the senior Senator from 
Georgia (Mr. TALMADGE) and ask unani- 
mous consent that it may be printed in 
the RECORD, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR TALMADGE 

I would like to take this opportunity to 
express my support for S. 737 the Export 
Administration Act of 1979. This legislation 
provides long overdue revisions to the exist- 
ing U.S. export licensing procedures to cut 
through the myriad of redtape and paper 
shuffling which has needlessly burdened and 
delayed American businessmen and exports. 

Increased export of American products is 
vitally needed as an important component 
in strengthening our American economy and 
the value of the American dollar worldwide. 
Certainly, the enhancement of American ex- 
ports and increased trade should be given a 
very high priority in all U.S. policy planning 
now and in the future. 


I would like to join my colleagues in ex- 
pressing appreciation for the fine job which 
the Subcommittee on International Finance, 
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so ably chaired by the Senator from Illinois, 
Mr. Stevenson, has done in pulling together 
this desparately needed legislation. In addi- 
tion, I would like to pay particular tribute to 
the voluntary contributions to this effort 
that have been made by the distinguished 
Governor of my state, the Honorable George 
Busbee. As Chairman of the International 
Trade and Foreign Relations Committee of 
the National Governor's Association, Gover- 
nor Busbee has generously given of his time 
and effort in directing the initiatives of our 
nation’s governors towards improving the op- 
portunities for the export of American goods 
and commodities. His committee has con- 
ducted seminars and met with thousands of 
businessmen nationwide in order to make 
available to the Congress and the American 
public the kind of information which will 
enable us to devise effective legislative rem- 
edies to the complex obstacles that have 
plagued U.S. export policies and procedures 
in recent years. 

I would also like to commend and recog- 
nize the efforts of the students and staff of 
the Rusk Center of International Law of the 
University of Georgia Law School for the 
research and technical support and advise it 
has provided to the Governor’s Association 
and to the Congress during the development 
of this legislation. Under the able guidance 
of my warm friend Dean Rusk, the Rusk 
Center has been a tremendous success during 
its two years of existence and is making sig- 
nificant contributions in the area of inter- 
national trade and U.S. foreign policy. 

The state of Georgia is most fortunate to 
be able to claim the talents of our outstand- 
ing Governor and the Rusk Center of Inter- 
national Law, and I am happy on behalf of 
the people of Georgia to have had this oppor- 
tunity to recognize the contributions to this 
legislation made by our Governor and the 
Rusk Center. 

Mr. STEVENSON. Mr. President, if no 
other Members wish to be heard on this 
matter, it is my intention to move to 
table the amendment. 

Mr. McCLURE. Before doing that, I 
ask the Senator from Illinois, since he 
plainly is intrigued by the idea, and the 
Senator from Pennsylvania says he is 
half-pleased by the idea, whether we 
might have an up and down vote on the 
merits, rather than a motion to table. 

Mr. HEINZ. I would not go that far. 

Mr. STEVENSON. I am not pleased 
with this amendment. 

Mr. HEINZ. I did not say I was half- 
pleased with the amendment. 

Mr. McCLURE. I thought the Senator 
from Pennsylvania said he was half- 
pleased. 

Mr. HEINZ. No. I said it did not double 
my pleasure or double my fun. 

Mr. McCLURE. But the Senator from 
Pennsylvania admitted that it cut in half 
his displeasure over the single-House 
veto. 

Mr. HEINZ. No, it tended to double it. 
(Laughter.] 

Mr. STEVENSON. Mr. President, I 
sense that the happy hour is approach- 
ing. [Laughter. We had better get 
moving. 

oe eee in order? 

e SIDING OFFICER. If all time 
has been yielded back. SA 

Mr. STEVENSON. I yield back the 
ee tae a my time. 

- McCLURE. I yield back the re- 
mainder of my time. X 

Mr. STEVENSON. Mr. President, I 
move to table the amendment, and I ask 
for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from 
Idaho. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BayH), the 
Senator from Delaware (Mr. BIDEN), the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Iowa (Mr. CUL- 
ver), the Senator from Nebraska (Mr. 
Exon), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Colorado (Mr. 
Hart), the Senator from Alabama (Mr. 
Heriin), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Vermont (Mr. LeaHy), the Senator from 
North Carolina (Mr. Morcan), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Maine (Mr. CoHEN), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from North 
Carolina (Mr. HELMS), the Senator from 
Texas (Mr. Tower), the Senator from 
Connecticut (Mr. WEICKER) , and the Sen- 
ator from North Dakota (Mr. Younc) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber desir- 
ing to vote? 


The result was announced—yeas 33, 
nays 46, as follows: 
[Rolicall Vote No. 208 Leg.] 
YEAS—33 


Bentsen Hatfield 
Bradley Heinz 
Bumpers Hollings 
Byrd, Robert C. Huddleston 
Cannon Inouye 
Chafee Javits 
Chiles Mathias 
Cranston Matsunaga 
Durkin Metzenbaum 
Eagleton Moynihan 
Glenn Muskie 


NAYS—46 


Hayakawa 
Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Levin 
Long 
Lugar 
Magnuson 
McClure 
McGovern 
Melcher 
Nunn 
Packwood 


NOT VOTING—21 


Exon Leahy 
Ford Morgan 
Gravel Ribicoff 


Hart Talmadge 
Heflin Tower 
Culver Helms Weicker 
Durenberger Kennedy Young 


So the motion to lay on the table Mr. 


McCLURE’s amendment (UP No. 433) was 
rejected. 


Nelson 
Pell 
Pryor 
Randolph 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Stone 
Tsongas 
Williams 


Armstrong 
Baker 
Baucus 
Bellmon 
Boren 
Boschwitz 
Byrd, 

Harry P., Jr. 


Percy 
Pressler 
Proxmire 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stewart 
Thurmond 
Wallop 
Warner 
Goldwater Zorinsky 
Hatch 


Bayh 
Biden 
Burdick 
Cochran 
Cohen 


July 21, 1979 


The PRESIDING OFFICER. The 
question now recurs on agreeing to the 
amendment of the Senator from Idaho. 
The yeas and nays have been ordered. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent to vitiate the order 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Idaho. 

The amendment was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

UP AMENDMENT NO. 435 
(Purpose: To exempt from disclosure in- 
formation collected from exporters under 

a pledge of confidentiality until June 30, 

1980, but thereafter exempt only license 

applications. 96th Congress, ist Session) 


Mr. HATCH. Mr. President, I call up 
an unprinted amendment, send it to the 
desk, and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. HATCH) pro- 
poses an unprinted amendment numbered 
435. 


Mr. HATCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 104 beginning on line 16, strike 
out all through the last complete sentence 
on line 25, and insert in Heu thereof the 
following: 

“(c) Except as otherwise provided by the 
third sentence of section 5(b)(2) and by 
section 9(c)(2)(C) of this Act, informa- 
tion obtained prior to June 30, 1980, under 
this Act, which is deemed confidential, in- 
cluding Shippers’ Export Declarations, or 
with reference to which a request for con- 
fidential treatment is made by the person 
furnishing such information, shall be 
exempt from disclosure under section 552 
(b) (3) (B) of title 5, United States Code, 
and such information shall not be published 
or disclosed unless the Secretary of Com- 
merce determines that the withholding 
thereof is contrary to the national interest. 
Information obtained after June 30, 1980, 
under this Act may be withheld only to the 
extent permitted by statute, except that in- 
formation obtained for the purpose of con- 
sideration of, or concerning, license appli- 
cations under this Act shall be withheld 
from public disclosure unless the release of 
such information is determined by the Sec- 
retary of Commerce to be in the national 
interest. Enactment of this subsection shall 
not affect any judicial proceeding com- 
menced under section 552 of title 5, United 
States Code, to obtain access to boycott re- 
ports submitted prior to October 31, 1976, 
which was pending on May 15, 1979; but 
such proceeding shall be continued as if this 
Act had not been enacted.” 


Mr. HATCH. Mr. President, I am in- 
troducing an amendment to delete the 


indefinite blanket exemption to Freedom 
of Information Act requests and replace 
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it with an exemption until June 30, 1980. 


This will give exporters almost a year’s - 


time to prepare for a change in the law 
at that time, which would result in all 
export control information being subject 
to the Freedom of Information Act ex- 
cept for license applications. These li- 
cense applications are the items that ex- 
porters are most concerned about becom- 
ing available to their competitors, plus 
they contain sensitive national security 
information. I have been informed that 
this issue of access to export control in- 
formation will be coming up again next 
year, so we will have an opportunity to 
more fully explore this issue at that time. 

It is my understanding that the man- 
agers of the bill will accept this amend- 
ment and, therefore, I reserve the re- 
mainder of my time. 

Mr. STEVENSON. Mr. President, I 
think this is a sound amendment and I 
am prepared to accept it. 

Mr. HEINZ. Mr. President, I want to 
compliment the Senator from Utah for 
offering this amendment. I think it is a 
well-balanced amendment and is desery- 
ing of support. 

Mr. HATCH. I am prepared to yield 
back the remainder of my time. 

Mr. STEVENSON. I yield back my 
time. 

Mr. HATCH. I move the adoption of 
the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Utah. 

The amendment was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 436 
(Purpose: to revise the time periods and 
procedures for reviewing export licenses) 

Mr. CHAFEE. Mr. President, I send to 
the desk on behalf of myself and Senator 
NuNN a printed amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Rhode Island (Mr. 
CHAFEE), for himself and Mr. NUNN, proposes 
an unprinted amendment numbered 436. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 63, lines 13 through 15, strike out 
“, unless additional time is required and the 
applicant specifically requests an extension”. 

On page 70, lines § through 7, strike out “, 
unless additional time is required and the 
applicant specifically requests an extension”. 

On page 70, line 7, after the period insert 
“All agency reviews of preliminary decisions 
and appeals to the appropriate authorities 
set forth in this Act shall be accomplished 
within that ninety-day perlod.”. 

On page 71, between lines 3 and 4, insert 
the following: 

“(D) If the Secretary determines that a 
particular application or set of applications 
ts of exceptional importance and complexity, 
and that additional time is required for ne- 
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gotiations to modify the application or ap- 
plications, or otherwise to arrive at a deci- 
sion, the Secretary may extend any time 
period prescribed in this subsection. The Sec- 
retary shall notify the Congress and the ap- 
plicant of such extension and the reasons 
therefor.”’. 


Mr. CHAFEE. Mr. President, what this 
amendment does is to remove a provision 
that permits the Secretary to say to the 
applicant that she, the Secretary, re- 
quests an extension of time, which the 
applicant therefore goes along with, be- 
cause of the fear that if the applicant 
does not there will be further delay or 
that the application will be denied. 

It is my understanding that the man- 
agers of the bill agree with this provi- 
sion, and in lieu of that particular provi- 
sion it provides that the Secretary, in 
cases of exceptional importance or com- 
plexity, can request additional time. But 
if she does she must notify Congress and 
the applicant of such extension and the 
reasons therefor. 

I reserve the remainder of my time, Mr. 
President. 

Mr. HEINZ. Mr. President, I earlier 
examined this amendment and I think 
it is quite consistent with what we are 
trying to do, with the spirit of the law, 
and I compliment the Senator from 
Rhode Island in offering the amendment. 
On this side we are prepared to accept 
it. 

Mr, CHAFEE. I thank the Senator. 

Mr. STEVENSON. Mr. President, I am 
prepared to accept the amendment. 

Mr. CHAFEE. Mr. President, I yield 
back the remainder of my time. 

Mr. HEINZ. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Rhode Island. 

The amendment was agreed to. 

Mr. CHAFEE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

UP AMENDMENT NO. 437 


Mr. JACKSON. Mr. President, I call 
up my unprinted amendment which is at 
the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. JACK- 
SON) proposes an unprinted amendment 
numbered 437. 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 61, line 10, after the period add 
the following: 

“Rules and Regulations shall reflect the 
difficulty of devising effective safeguards 
which would prevent a nation which poses 
a threat to the United States from diverting 
critical technologies to military use, the dif- 
ficulty in devising effective safeguards to 
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protect critical goods, and the need to take 
effective measures to prevent the re-export of 
critical technologies from non-controlled 
countries to nations that pose a threat to 
the security of the United States. Such rules 
and regulations shall not assume that effec- 
tive safeguards can be devised.”’. 


Mr. JACKSON. Mr. President, amend- 
ment No. 437 is being offered as an alter- 
native for printed amendment No. 342. 
Effective implementation of the critical 
technologies approach endorsed by the 
bill requires far more than the creation 
of a list of goods and technologies. Un- 
fortunately, the bill would accomplish 
little more than the formulation of such 
a new list by its failure to remedy im- 
portant loopholes in the existing system. 

Indeed, the bill would make it U.S. 
policy to subject critical technologies to 
traditional validated license controls 
only to the extent that multilateral con- 
trol agreements could be secured. In- 
stead of establishing effective control of 
critical technologies and goods as our 
highest national priority, the bill would 
lay the groundwork for a lowest common 
denominator approach whereby one 
noncooperating nation could undermine 
controls. 

Amendment No. 342 would correct this 
deficiency, but in a manner consistent 
with the highly desirable objective of 
achieving multilateral control agree- 
ments. Amendment No. 342 would do this 
by specifying the policy that should gen- 
erally be followed with respect to ex- 
ports of critical technologies and goods. 
As to nations threatening U.S. national 
security, exports of critical items should 
be prohibited. As to free world nations, 
effective safeguards against reexports 
should be provided by validated export 
license. Both of these control policies are 
to be implemented “to the maximum 
extent consistent with the other pro- 
visions of the act.” Thus, if efforts to 
eliminate foreign availability of any 
critical item by multilateral agreement 
or otherwise are not successful, then the 
provisions removal or relaxation of the 
control would be operative, unless the 
President invoked a special exception in 
the bill. 

If a critical technologies approach to 
national security export controls is to 
achieve its purpose, there must be a 
clear policy directive from Congress as 
to how these technologies and related 
goods should be controlled, Experience 
has shown that the Soviet Union and 
other Warsaw Pact nations have ac- 
quired and will continue to seek ad- 
vanced American technologies in order 
to enhance their military power. Even 
where multilateral controls are obtained, 
the bill would merely continue the status 
quo in which determinations of whether 
to permit export of an item to a Com- 
munist nation are made on an ad hoc 
basis in the licensing process. 

Licenses may be granted on the basis 
that the recipient nation makes a repre- 
sentation that the “end-use” will be 
non-military or on the basis that there 
are safeguards against diversions to 
military use. However, end-use state- 
ments and safeguards provide no pro- 
tection against the diversion of “criti- 
cal” technology or goods. By definition, 
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they consist of know-how or products 
which transfer know-how for which 
safeguards against diversion cannot be 
devised. Amendment No. 342 would direct 
that, to the maximum practicable extent 
consistent with the provisions of the act, 
exports of critical items shall be pro- 
hibited or embargoed to nations threat- 
ening U.S. security. This would also have 
the benefit of obviating many unneces- 
sary license proceedings. 

Amendment No. 342 would also direct 
that, to the maximum possible extent 
consistent with the provision of the act, 
export of critical goods and technologies 
to non-Communist nations be subject to 
validated license controls which are rea- 
sonably designed to prevent the re-export 
of such critical items to Communist na- 
tions. Present export regulations gen- 
erally do not control exports of tech- 
nologies to most non-Communist na- 
tions. As a consequence, many sensitive 
technologies—including those employed 
in the cruise missile system—can be ex- 
ported to most non-Communist nations 
without having to obtain advance clear- 
ance from the Government. Given this 
loophole, the opportunities for Soviet 
acquisition of U.S. technologies are most 
disturbing. 

Amendment No. 342 would not—as 
some critics have asserted—increase con- 
trols on exports of goods to non-Commu- 
nist nations. Most high technology prod- 
ucts are subject to controls even to Co- 
Com member nations. Of course, the dan- 
ger of re-export of items subject to Co- 
Com controls is significantly less than 
the danger present by exports to non-Co- 
Com member nations. It is the purpose 
of this amendment No. 342 that the risk 
of re-export of critical goods in these 
situations be carefully considered— 
which is not the case under the present 
system of cursory review of such license 
cases. 

The most important objective of this 
policy on free-world controls is to close 
the glaring loopholes whereby exports of 
many critical technologies are com- 
pletely unregulated. 

Amendment No. 342 provides sufficient 
flexibility to take into account our tradi- 
tional special relationship with Canada. 
Most items the export of which are con- 
trolled to other nations do not require 
validated licenses for export to Canada. 
The policy with respect to exports to 
free-world destinations is designed to 
prevent re-exports. Amendment No. 342 
provides that to “the maximum extent 
consistent with the provisions of the act” 
that the re-exports of critical technolo- 
gies are to be prevented by validated li- 
cense controls. 

One section of the bill—which is the 
same as current law—provides that U.S. 
policy toward individual countries shall 
take into account all factors, including 
its relationship to countries friendly and 
hostile to the United States and its abil- 
ity and willingness to control retransfers 
of U.S. exports in accordance with U.S. 
policy. Given the special relationship be- 
tween the United States and Canada and 
its reliable export controls, there would 
be no reason to disturb the present open 
borders policy. 


Mr. President as I previously indicated, 
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amendment No. 437 is being offered as an 
alternative for amendment No. 342. I 
have conferred with the managers of the 
bill, and I believe it represents a fair 
compromise in trying to deal with this 
problem of diversions of U.S. exports to 
military use by hostile nations and diver- 
sions of U.S. exports by nonhostile coun- 
tries to hostile countries. In the case of 
critical technologies and goods this prob- 
lem is of special importance. 

It is my understanding that the 
amendment is acceptable to both sides. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for an inquiry? 

Mr. JACKSON. Yes. 

Mr. MATHIAS. Do I understand it is 
an unprinted amendment? 

Mr. JACKSON. We have amended my 
original amendment No. 342, and this is 
really an alternative for that. We have 
stricken everything out of my amend- 
ment 342 which involved some problems 
that the administration felt would not be 
workable. 

Mr. MATHIAS, Is the text available? 

Mr. JACKSON. I will give you a copy. 

Mr. MATHIAS. Committee counsel has 
just handed me a copy. 

Mr. CHAFEE. Mr. President, will the 
proponent of the amendment yield for a 
question? 

Mr. JACKSON. Yes. 

Mr. CHAFEE. Is this amendment ac- 
ceptable to the administration? 

Mr. JACKSON. Yes. We worked it out 
with the representative of the Depart- 
ment of Commerce, who is off the floor. 

Mr CHAFEE. I thank the Senator. 

Mr. HEINZ. Mr. President, the minor- 
ity has examined the amendment and, at 
this time, I know of no objection to it. 
My staff and I have worked with Sena- 
tor STEvENSon’s staff, with the admin- 
istration and, of course, with my good 
friend from Washington, Senator JACK- 
SON. 

We believe it is a realistic approach 
to a very difficult question which is noth- 
ing less than how do you approach the 
question of making sure that critical 
technologies do not somehow drift into 
the wrong hands. I think it is fair to say 
this is about the best we can do. 

Mr. JACKSON. Mr. President, I think 
we have made a real effort to at least 
make a beginning in dealing with this 
problem of diversion as it affects critical 
technologies, and I am prepared to yield 
back my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. STEVENSON. I yield back my 
time. 

Mr. HEINZ. We yield back our time 
if everybody else does. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Washington. 

The amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 438 
(Purpose: (1) To provide an opportunity for 
license applicants to petition for consid- 
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eration of licenses in conformity with 
the Act. (2) To require the Secretary of 
Commerce to issue regulations providing 
for export control list reviews. (3) To pro- 
vide an opportunity for interested Govern- 
ernment agencies and other affected parties 
to submit views on export control list re- 
visions. (4) To require reports on the 
domestic economic impact of export con- 
trols. (5) To require that applicants be 
informed of the reasons for license denials 
or deferrals and to establish appeals pro- 
cedures) 


Mr. STEVENSON. Mr. President, I 
have five amendments at the desk. They 
are all procedural amendments. I believe 
no one objects to them. I ask unanimous 
consent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. STEVEN- 
SON) proposes five unprinted amendments, 
en bloc, numbered 438: 


Mr. STEVENSON. I ask unanimous 
consent that further reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 


On page 73, after line 15 insert a new 
paragraph as follows: 

(10) The Secretary shall establish appro- 
priate procedures for applicants to appeal 
denials of export licenses. In any case where 
the absence of a license approval exists be- 
cause of agency action or inaction that 
clearly conflicts with the procedures, stand- 
ards, or policies of this Act, the applicant 
may file a petition with the Secretary re- 
questing that such action or inaction be 
brought in conformity with the appropriate 
provisions of this Act. When such petition 
is filed, the Secretary shall determine the 
validity of the petition and, if valid, shall 
take appropriate corrective action.” 

On page 63, line 18, strike out the phrase 
“The Secretary shall review” and insert in 
lieu thereof: 

“The Secretary shall issue regulations pro- 
viding for review of.” 

On page 63, strike out the last word of 
line 21 and strike out all of lines 22, 23, and 
24 and insert in lieu thereof: “carry out the 
policies of this Act, and for the prompt is- 
suance of such revisions of the list as may 
be necessary. Such regulations shall pro- 
vide interested Government agencies and 
other affected or potentially affected parties 
with an opportunity, during such review, to 
submit written data, views, or arguments 
with or without oral presentation. Such reg- 
ulations shall further provide that as part 
of such review, there shall be an assess- 
ment of". 

On page 66, line 7, insert the following 
immediately after “controls”: “and the es- 
timated domestic economic impact on the 
yarious industries affected by such controls”. 
trols”. 

On page 71, strike out the phrase, “to the 
maximum” on line 1 and strike out all of 
lines 2 and 3 and insert in lieu thereof: “in 
writing within five days of such decision of 
the statutory basis for denial, the policies 
set forth in section 3 of the Act which would 
be furthered by denial, and, to the extent 
consistent with national security and for- 
eign policy, the specific considerations which 
led to the denial, and of the availability of 


appeal procedures. In the event decisions on 
license applications are deferred inconsistent 
with the provisions of this subsection, the 
applicant shall be informed in writing with- 
in five days of such deferral. The Secretary 
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shall establish appropriate procedures for ap- 
plicants to appeal such deferrals or denials.” 


Mr. STEVENSON. I offer these amend- 
ments on behalf of myself, Mr. HEINZ, 
and Mr. JEPSEN. These amendments all 
originated with the Governors’ Commit- 
tee on Exports, chaired by the Governor 
of Georgia, Mr. Busby. They provide op- 
portunities for the public to comment on 
proposed provisions for export control; 
they provide an appeals process for li- 
cense applications which are delayed be- 
yond the time limits set forth in the act, 
or are denied; they provide that license 
applicants be notified promptly if their 
license applications are delayed more 
than 5 days beyond the deadlines in the 
act; they require the Secretary of Com- 
merce to require reports on the domestic 
impact of export controls; and they also 
permit applicants to petition to have 
their applications considered in accord- 
ance with the provisions of the act. 

These amendments are designed to ex- 
pedite procedures to carry out the pro- 
visions of the act and to improve con- 
gressional oversight. 

The administration has no objections 
to them. 

Mr. HEINZ. We have no objection. 

Mr. STEVENSON. So, Mr. President, 
I am prepared to yield back the remain- 
der of my time. 

Mr. HEINZ. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing, en bloc, to the 
amendments of the Senator from Illinois 
(Mr. STEVENSON) (No. 438). 

The amendments, en bloc, were agreed 
to. 

UP AMENDMENT NO. 439 
(Purpose: To provide validated license con- 
trol for crime equipment exports) 

Mr. STEVENSON. Mr. President, I 
send another amendment to the desk and 
ask for its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. STEVENSON) 
oe an unprinted amendment numbered 

On page 82, after line 20, add a new sub- 
section as follows: 


Mr. STEVENSON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 82, after line 20, add a new sub- 
section as follows: 

“(q)(1) Crime control and detection in- 
struments and equipment shall be approved 
for export by the Secretary of Commerce only 
pursuant to a validated export license. 

(2) The provisions of this subsection shall 
not apply with respect to exports to coun- 
tries which are members of the North Atlan- 
tic Treaty Organization or to Japan, Aus- 
tralia, or New Zealand, and such other coun- 
tries as the President shall designate con- 
sistent with the purposes of this subsection 
502(b) of the Foreign Assistance Act of 1961, 
as amended.”’. 


Mr. STEVENSON. Mr. President, this 
amendment would carry over the exist- 
ing provisions of law with respect to ex- 
ports of crime control and detection 
equipment, with one minor modification: 
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It requires that the primary law with re- 
lation to crime control and detection 
equipments be approved by the Secre- 
tary of Commerce to validate a license, 
except for export to countries which are 
members of the North Atlantic Treaty 
Organization, Japan, Australia, and 
New Zealand. 

The modification simply adds to that 
list of countries such other countries as 
the President shall designate consistent 
with the purposes of the Foreign Assist- 
ance Act of 1961. 

I know of no objection to this amend- 
ment. 

Mr. HEINZ. Mr. President, I have ex- 
amined the amendment. I know of no 
objection to it, or reason why it should 
not be adopted. I am prepared to accept 
the amendment, and yield back the re- 
mainder of our time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment (UP No. 439) of the Senator from 
Illinois (Mr. STEVENSON). 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, if there are 
no further amendments, I am prepared 
to yield back all time on the bill. 

UP AMENDMENT NO. 440 
(Purpose: To insure that the Commodity 

Credit Corporation does not act as a Na- 

tional Grain Marketing Board) 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as folows: 

The Senator from Oklahoma (Mr. BELL- 
mon), for himself and Mr. BoscHwitz, pro- 
poses an unprinted amendment numbered 
440. 
On page 78, strike out all after the period 
in line 1 down through line 11. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
The remainder of the material is simply 
explanation, not a part of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, this 
provision of the bill would seem to give 
the Government, through the Commod- 
ity Credit Corporation, authority to go 
back in the business of buying and own- 
ing agricultural commodities. Some 
Members may remember the time when 
the Commodity Credit Corporation 
owned enormous quantities of various 
kinds of agricultural commodities, and 
the great difficulties that were experi- 
enced when the Government tried to 
dispose of those commodities, and also 
the fact that a great many producers 
of agricultural commodities felt that the 
Secretary of Agriculture was using his 
power in the marketplace to control the 
prices of various kinds of agricultural 
commodities. 

I can see no reason for this bill to get 
us back in the business of buying or 
giving the Secretary of Agriculture or 
the Commodity Credit Corporation au- 
thority to buy agricultural commodities. 
I believe the bill would be greatly im- 
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if this section were simply 


proved 
stricken. 

Mr. STEVENSON. Mr. President, this 
provision in the bill gives no authority 
to the Secretary of Agriculture, to the 
CCC, or to anybody else for export con- 
trols. It does absolutely nothing to en- 
large on any existing authority in the 
law for control of the exports of agri- 
cultural commodities. 

I am against controls on exports of 
agricultural commodities. There are 
more of them now than we need. 

What the bill does is suggest that, if 
there is a short supply situation, we 
would have some alternatives to another 
across-the-board embargo, such as the 
soybean embargo. One of the alterna- 
tives suggested in the bill is to license 
exports. It is not only in this bill; it is 
in the law. 

The situation that the authors of this 
provision had in mind would be a case 
though it is hard to conceive, of a soy- 
bean embargo, far enough. That requires 
a short supply situation to begin with, 
and then, instead of an across-the-board 
embargo, this provision would have the 
President consider the alternative of 
using the CCC as the exclusive sales 
agent for sales to foreign governments. 
The bill is just permissive; it does not 
provide any new authority. 

The countries that we have in mind 
are nonmarket countries, the PRC and 
the U.S.S.R. Any sales to those countries 
could be channeled through the CCC in 
order to obtain for the United States 
maximum economic advantage, instead 
of leaving ourselves to the choice of 
either embargoes across the board or the 
multinational corporations. 

But I point out to the Senator again 
that this does not add any additional au- 
thority. The President is controlling the 
volume of grain sales to the U.S.S.R. 
right now under current law. 


Mr. BELLMON. Mr. President, if the 
language gives no additional authority, 
it seems to me to be superfluous. But the 
language of the section seems to me, 
say very plainly—I will read beginning 
on page 78, beginning on line 3: 

Given full consideration to the alternative 
of using the Commodity Credit Corporation 
to purchase such commodity and arrange 
sales to foreign governments in accordance 
with the provisions of the Commodity Credit 
Corporation Charter Act so as to stabilize 
markets and maximize returns to agricul- 
tural producers. 


Mr. President, that is precisely what 
the Commodity Credit Corporation did 
for 20 years, and almost bankrupted the 
agricultural sector. I can see no reason 
for putting the Commodity Credit Cor- 
poration back in the grain business with 
this kind of bill. If that is to be done, let 
it be done by an agricultural bill, where 
we will know what the circumstances 
are. 

This business of putting the Commod- 
ity Credit Corporation into the business 
of stabilizing markets and maximizing 
returns to agricultural producers is not 
a proper function of a trade bill. 

Mr. STEVENSON. Mr. President, the 
Commodity Credit Corporation already 
has this authority. All we are saying in 
this bill is: instead of soybean embargoes 
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across the board, which I want to get 
away from, you can use the CCC under 
its existing authority. You do not give it 
any additional authority to control your 
sales to the Peoples Republic of China or 
to the U.S.S.R. We do not even go that 
far really. The bill just says you have to 
give attention to the authority you al- 
ready have before you impose an em- 
bargo on soybeans, corn, wheat, or any 
other agricultural commodity. What, Mr. 
Prsident, is wrong with giving attention 
to that kind of a possibility? 

I suggest that it not only would en- 
hance our competitive position in the 
world, but it might begin to signify to 
the world that the United States is get- 
ting its act together, instead of giving, 
as we do now, all the advantage in the 
marketplace to the People’s Republic of 
China and the U.S.S.R. 

This would mean that if those coun- 
tries need exports and we have to em- 
bargo, they are going to have to come to 
any agency of the U.S. Government, as 
they would with any other exporting 
country in the world. They would have to 
bargain instead of sneaking into our 
markets quietly as they do over and over 
again with prices of commodities sky- 
rocketing as the word gets out, to the 
disadvantage of American farmers and 
the advantage of the Soviet Union, which 
can then turn around and sell food at a 
profit and at our expense. 

As I say, it does nothing to change ex- 
isting authority. It just points out that 
there are some alternatives under exist- 
ing authority by which the United States 
can enlarge its power, its economic power 
and its political power, in the world by 
using an instrumentality that already 
exists, and only as an alternative to an 
across-the-board soybean embargo or 
wheat embargo. 

Mr. BELLMON. Mr. President, in the 
first place, it does do something else. If 
the Members will look at page 15 of the 
committee report, the top of the page, 
under the subtitle Agricultural Commod- 
ities, it says: 

S. 737 revises provisions concerning the 
export of agricultural commodities which 
are contained in the present Act. S. 737 adds 
& requirement that the President, before re- 
sorting to export controls, consider using the 
Commodity Credit Corporation as the ex- 
clusive sales-agent for sales to foreign gov- 
ernments in order to stabilize markets and 
maximize returns to agricultural producers. 
The Committee believes that in circum- 
stances in which purchases by foreign gov- 
ernments are the principal cause of a tight 
supply situation for a particular agricultural 
commodity, it may be preferable to have the 
CCC take over sales to that country than to 
apply comprehensive export controls on sales 
of the commodity in question. 


What we are talking about here is 
putting the CCC in the business of buy- 
ing and hopefully exporting agricultural 
commodities. It is a very large, new 
authority that the CCC has not used in 
the past and, in my opinion, is not in 
the national interest. 

I would remind the Senator from Illi- 
nois that agriculture generally has 
fought for years to keep the CCC out of 
the marketpleae, that we have even op- 
posed establishing a so-called strategic 
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reserve for the reason that we do not 
want the Secretary of Agriculture to 
have commodities he can dump on the 
market and control prices in that way. 
This, no matter what good intentions the 
manager of the bill may have, is exactly 
what we are doing here. If we let the 
Commodity Credit Corporation start 
buying commodities for one purpose we 
have no way of knowing that they will 
not use them for market control. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, the 
Senator from Minnesota is to be added 
as a cosponosr of the amendment. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
have no desire to prolong this. I will 
reiterate that this is no authority that 
is not already in the law. All it does is 
require that the President, before re- 
sorting to export controls, consider us- 
ing the Commodity Credit Corporation 
as the exclusive sales agent for sales to 
foreign governments. The only govern- 
ments that I have in mind, or that the 
authors of this provision have in mind, 
are the People’s Republic of China and 
the Soviet Union, and only then in cir- 
cumstances that authorize across-the- 
board embargoes. 

Under those circumstances, Mr. Presi- 
dent, if embargoes would be imposed, 
it would behoove us as an alternative 
not to impose them except with respect 
to those countries and then give ourselves 
all the leverage and all the power we 
can get in the marketplace. The way to 
do that is through the CCC and it re- 
quires no additional authority. They 
can do it right now. 

With that, Mr. President, unless there 
are further comments, I intend to move 
to table the amendment. 

Mr. President, I move to table the 
amendment and I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
Stone). Do Senators yield back their 
time? 

Mr. STEVENSON. I yield back the re- 
mainder of my time. 

Mr. BELLMON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to lay on the table 
UP Amendment No. 440. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Delaware (Mr. Brnen), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Iowa (Mr. CUL- 
VER), the Senator from Nebraska (Mr. 
Exon), the Senator from Kentucky (Mr. 
Ford), the Senator from Alaska (Mr. 
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GRAVEL), the Senator from Colorado (Mr. 
Hart), the Senator from Alabama (Mr. 
HerLIN), the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Vermont (Mr. LEAHY), the Senator from 
Montana (Mr. MELCHER), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Georgia (Mr. 
TALMADGE), and the Senator from Texas 
(Mr. BENTSEN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN) , 
the Senator from Maine (Mr. COHEN), 
the Senator from Minnesota (Mr. 
DURENBERGER), the Senator from North 
Carolina (Mr. HELMS), the Senator from 
Texas (Mr. Tower), the Senator from 
Connecticut (Mr. WEICKER), and the 
Senator from North Dakota (Mr. Youns) 
are necessarily absent. 

The PRESIDING OFFICER. Is there 
any Senator wishing to vote in the 
Chamber? 

The result was announced—yeas 20, 
nays 57, as follows: 


[Rollcall Vote No. 209 Leg. | 
YEAS—20 


Bradley Levin 

Byrd, Robert C. Matsunaga 
Cannon Metzenbaum 
Cranston Moynihan 
Durkin Muskie 
Glenn Nelson 
Inouye Pell 


NAYS—57 


Hatfield 
Hayakawa 
Heinz 
Hollings 
Huddleston 


Riegle 
Sarbanes 
Sasser 
Stevenson 
Tsongas 
Williams 


Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 


Humphrey 
Jackson 
. Javits 

Harry F., Jr, Jepsen 
Chafee 
Chiles 
Church 
Danforth 
DeConcint 
Dole 
Domenici 
Eagleton McClure 
G McGovern 
Nunn 
Packwood 


NOT VOTING—23 

Exon Melcher 

Ford Morgan 

Gravel Ribicoff 

Hart Talmadge 

Heflin Tower 

Helms Welcker 
Culver Kennedy Young 
Durenberger Leahy 

So the motion to lay on the table UP 
amendment No. 440 was rejected. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the yeas and 
nays on the Bellmon amendment be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa. 

The amendment (UP No. 440) was 
agreed to. 

Mr. BELLMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


arn 
Goldwater 
Hatch 


Bayh 
Bentsen 
Biden 
Burdick 
Cochran 
Cohen 
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Mr. STEVENSON. Mr. President, I do 
not know if there are any more amend- 
ments. 

Mr. President, we have today adopted 
a number of amendments which 
strengthen and improve the bill. Taken 
together, they leave the existing array of 
responsibilities for the administration of 
export controls within the executive 
branch unchanged and impose no new 
constraints on export licensing. The Sec- 
retary of Commerce retains the respon- 
sibility for maintaining the export con- 
trol list, and the responsibility of the 
Secretary of Defense to identify critical 
goods and technologies for possible in- 
clusion on that list is made clear. 

I note in particular the provision in 
amendment No. 340 which states that 
the Secretary of Commerce shall prepare 
and maintain the control list “subject to 
the authority of the Secretary of Defense 
under subsection [4](a)(2)(B).” The 
cross reference in this provision refers 
to the authority of the Secretary of De- 
fense, newly recognized by the amend- 
ment, to develop a list of militarily crit- 
ical goods and technologies for possible 
inclusion on the commodity control list. 
The present procedure whereby the Sec- 
retary of Commerce prepares and main- 
tains the actual commodity control list 
would not be altered. 

I urge the Senate to approve this bill. 

SEVERAL Senators. Third reading! 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of a 
substitute. 

The committee 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. PERCY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
1 minute. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to thank all Senators who re- 
mained here today for their services in 
disposing of this important piece of leg- 
islation. 

ORDER TO CONSIDER S. 1309—THE FOOD STAMP 
BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of this measure the Senate 
proceed, with the understanding there 
will be no action thereon tonight, to the 
nico aaa of S. 1309, the food stamp 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? All 
time has been yielded back. The yeas 
and nays have been ordered and the 
clerk will call the roll on final passage. 


amendment was 
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The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Delaware (Mr. BIDEN) , the 
Senator from North Dakota (Mr. Bur- 
pick), the Senator from Iowa (Mr. 
Cutver), the Senator from Nebraska 
(Mr. Exon), the Senator from Kentucky 
(Mr. Forn), the Senator from Alaska 
(Mr. Grave.) , the Senator from Colorado 
(Mr. Hart), the Senator from Alabama 
(Mr. Heriin), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Vermont (Mr. Leany), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from North Carolina (Mr. MORGAN), 
the Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. Bayn), the Senator from Iowa (Mr. 
CuLVER), the Senator from Montana (Mr. 
MELCHER), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator from 
Vermont (Mr. LeaHy) would each vote 
“yea.” 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Maine (Mr. CoHEN), 
the Senator from Minnesota (Mr. Dur- 
ENBERGER) , the Senator from North Caro- 
lina (Mr. Hetms), the Senator from 
Texas (Mr. Tower), the Senator from 
Connecticut (Mr. Weicker), and the 
Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

The PRESIDING OFFICER. Is there 
any other Senator in the Chamber who 
wishes to vote? 

The result was announced—yeas 74, 
nays 3, as follows: 


[Rolicall Vote No. 210 Leg.] 
YEAS—74 


Armstrong Hayakawa 
aker Heinz 
Baucus Hollings 
Bellmon Huddleston 
Boren Humphrey 
Boschwitz Inouye 
Bradley Jackson 
Bumpers Javits 
Byrd, Jepsen 
Harry F., Jr. Johnston 
Byrd, Robert C. Kassebaum 
Cannon Laxalt 
Chafee Levin 
Chiles Long 
Church Lugar 
Cranston Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Dole McClure 
Domenici McGovern 
Durkin Metzenbaum 
Eagleton Moynihan 
Garn Muskie 
Glenn Nelson 
Hatfield Nunn 


NAYS—3 
Hatch Stevens 
NOT VOTING—23 


Exon Melcher 
Ford Morgan 
Gravel Ribicoff 
Hart Talmadge 
Hefin 

Helms 


Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Williams 
Zorinsky 


Goldwater 


Bayh 
Bentsen 
Biden 
Burdick 
Cochran 
Cohen 
Culver Kennedy 
Durenberger Leahy 


So the bill (S. 737) was passed, 
follows: 
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S. 737 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Export Administration 
Act of 1979”. 

FINDINGS 


Src. 2. The Congress makes the following 
findings: 

(1) The ability of United States citizens 
to engage in international commerce is & 
fundamental concern of United States policy. 

(2) Exports contribute significantly to the 
balance of trade, employment, and produc- 
tion of the United States. 

(3) The availability of certain materials 
at home and abroad varies so that the quan- 
tity and composition of United States ex- 
ports and their distribution among importing 
countries may affect the welfare of the do- 
mestic economy and may have an important 
bearing upon fulfillment of the foreign policy 
of the United States. 

(4) Exports of goods or technology with- 
out regard to whether they make a significant 
contribution to the military potential of in- 
dividual countries or combinations of coun- 
tries may adversely affect the national se- 
curity of the United States. 

(5) The restriction of exports from the 
United States can haye serious adverse effects 
on the balance of payments and on domestic 
employment, particularly when restrictions 
applied by the United States are more exten- 
sive than those imposed by other countries. 

(6) Uncertainty of export control policy 
can curtail the efforts of American business 
to the detriment of the overall attempt to 
improve the trade balance of the United 
States and to decrease domestic unemploy- 
ment, 

(7) Unreasonable restrictions on access to 
world supplies can cause worldwide political 
and economic instability, interfere with free 
international trade, and retard the growth 
and development of nations. 

(8) It is important that the administra- 
tion of export controls imposed for national 
security purposes give special emphasis to 
the needs to control exports of technology 
(and goods which contribute significantly to 
the transfer of such technology) which could 
make a significant contribution to the mili- 
tary potential of any country or combination 
of countries which would be detrimental to 
the national security of the United States. 


DECLARATION OF POLICY 


Sec. 3. The Congress makes following 
declarations: 

(1) It is the policy of the United States to 
minimize uncertainties in export control pol- 
icy and to encourage trade with all countries 
with which we have diplomatic or trading 
relations, except those countries with which 
such trade has been determined by the Presi- 
dent to be against the national interest. 

(2) It is the policy of the United States to 
restrict the ability to export only after full 
consideration of the impact on the economy 
of the United States and only to the extent 
necessary— 

(A) to prevent the export of goods and 
technology which would make a significant 
contribution to the military potential of any 
other nation or nations which would prove 
detrimental to the national security of the 
United States; 

(B) to further significantly the foreign 
policy of the United States or to fulfill its 
declared international obligations; and 

(C) to protect the domestic economy from 
the excessive drain of scarce materials and to 
reduce the serious inflationary impact of for- 
eign demand. 

(3) It is the policy of the United States 
(A) to apply any necessary controls to the 
maximum extent possible in cooperation with 
all nations, and (B) to encourage observance 
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of a uniform export control policy by all 
nations with which the United States has 
defense, treaty commitments. 

(4) It is the policy of the United States 
to use its economic resources and trade po- 
tential to further the sound growth and 
stability of its economy as well as to further 
its national security and foreign policy ob- 
jectives, 

(5) It is the policy of the United States— 

(A) to oppose restrictive trade practices or 
boycotts fostered or imposed by foreign 
countries against other countries friendly to 
the United States or against any United 
States person; 

(B) to encourage and, in specified cases, 
require United States persons engaged in the 
export of goods and technology or other in- 
formation to refuse to take actions, includ- 
ing furnishing information or entering into 
or implementing agreements, which have the 
effect of furthering or supporting the re- 
strictive trade practices or boycotts fostered 
or imposed by any foreign country against a 
counrty friendly to the United States or 
against any United States person; and 

(C) to foster international cooperation and 
the development of international rules and 
institutions to assure reasonable access to 
world supplies, 

(6) It is the policy of the United States 
that the desirability of subjecting, or con- 
tinuing to subject, particular goods or tech- 
nology or other information to United States 
export controls should be subjected to re- 
view by and consultation with representa- 
tives of appropriate United States Govern- 
ment agencies and private industry. 

(7) It is the policy of the United States to 
use export controls, including HNecnse fees, to 
secure the removal by foreign countries of 
restrictions on access to supplies where such 
restrictions have or may have a serious do- 
mestic inflationary impact, have caused or 
may cause a serious domestic shortage, or 
have been imposed for purposes of influenc- 
ing the foreign policy of the United States. 
In effecting this policy, the President shall 
make every reasonable effort to secure the 
removal or reduction of such restrictions, 
policies, or actions through international co- 
operation and agreement before resorting to 
the imposition of controls on exports from 
the United States. No action taken in ful- 
fillment of the policy set forth tn this para- 
graph shall apply to the export of medicine 
or medical supplies. 

(8) It is the policy of the United States to 
use export controls to encourage other coun- 
tries to take immediate steps to prevent the 
use of their territories or resources to aid, 
encourage, Or give sanctuary to those per- 
sons involved in directing, supporting, or 
participating in acts of international terror- 
ism. To achieve this objective, the President 
shall make every reasonable effort to secure 
the removal or reduction of such assistance 
to international terrorists through interna- 
tional cooperation and agreement before re- 
sorting to the imposition of export controls. 

(9) It is the policy of the United States to 
cooperate with other nations with which the 
United States has defense treaty commit- 
ments in restricting the export of goods and 
technology which would make a significant 
contribution to the military potential of any 
country or combination of countries which 
would prove detrimental to the security of 
the United States or to the security of those 
countries with which the United States has 
defense treaty commitments. 

AUTHORITY 

Sec. 4. (a)(1) To the extent necessary to 
carry out the policies set forth in section 3 
of this Act, the President, by rule or regula- 
tion, may prohibit or curtail the export of 
any goods or technology, or for the purpose 
of section 6 information, subject to the 
jurisdiction of the United States or ex- 
ported by any person subject to the juris- 
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diction of the United States. To the extent 
necessary to achieve effective enforcement 
of this Act, these rules and regulations may 
apply to the financing, transporting, and 
other servicing of exports and the partici- 
pation thereof by any person, In curtailing 
exports to carry out the policy set forth 
in section 3(2)(C) of this Act, the Presi- 
dent is authorized and directed to allocate 
& portion of export licenses on the basis of 
factors other than a prior history of ex- 
portation. 

(2)(A) In administering export controls 
for national security purposes as prescribed 
in section 3(2) (A) of this Act, United States 
policy toward individual countries shall not 
be determined exclusively on the basis of a 
country’s Communist or non-Communist 
status but shall take into account such 
factors as the country’s present and poten- 
ial relationship to the United States, its 
present and potential relationship to coun- 
tries friendly or hostile to the United States, 
its ability and willingness to control re- 
transfers of United States exports in accord- 
ance with United States policy, and such 
other factors the President may deem ap- 
propriate. The President shall review not 
less frequently than every three years in the 
ease of controls maintained cooperatively 
with other nations, and annually in the 
case of all other controls, United States pol- 
icy toward individual countries to deter- 
mine whether such policy is appropriate in 
light of the factors specified in the preceding 
sentence. 

(B) Rules and regulations under this sub- 
section to carry out the policy set forth in 
section 3(2)(A) of this Act may provide for 
denial of any request of application for au- 
thority to export goods or technology from 
the United States, its territories and posses- 
sions, which would make a significant con- 
tribution to the military potential of any 
nation or combination of nations threaten- 
ing the national security of the United States 
if the President determines that their export 
could prove detrimental to the national secu- 
rity of the United States. In administering 
export controls for national security purposes 
as prescribed in section 3(2)(A) of this Act, 
priority shall be given to preventing the ef- 
fective transfer to countries to which exports 
are controlled for national security purposes 
of goods and technology critical to the design, 
development, production, or use of existing 
or potential military systems, including 
weapons, command, control, communica- 
tions, intelligence systems, and other military 
capabilities, such as countermeasures, which 
would make a significant contribution to 
the military potential of any nation or na- 
tions which could prove detrimental to the 
national security of the United States. The 
Secretary of Defense shall bear primary re- 
sponsibility for identifying such militarily 
critical goods and technologies. Taking this 
fully into account, the Secretary of Com- 
merce, in consultation with the Secretary of 
Defense, shall review and revise not less fre- 
quently than every three years in the case of 
controls maintained cooperatively with other 
nations, and annually in the case of all other 
controls, export controls maintained for na- 
tional security purposes pursuant to this 
Act for the purpose of insuring that such 
controls cover and (to the maximum extent 
consistent with the purposes of this Act) are 
limited to such critical goods and technol- 
ogies and the mechanisms through which 
they may be effectively transferred. Rules 
and Regulations shall reflect the difficulty of 
devising effective safeguards which would 
prevent a nation which poses a threat to the 
United States from diverting critical tech- 
nologies to military use, the difficulty in de- 
vising effective safeguards to protect critical 
goods, and the need to take effective meas- 
ures to prevent the re-export of critical tech- 
nologies from noncontrolled countries to 
nations that pose a threat to the security of 
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the United States. Such rules and regulations 
shall not assume that effective safeguards 
can be devised. 

(C) Export controls maintained for foreign 
policy purposes shall expire on December 31, 
1979, or one year after imposition, which- 
ever is later, unless extended by the Presi- 
dent in accordance with this subparagraph 
and subparagraph (D). Any such extension 
and any subsequent extension shall not be 
for a period of more than one year. When 
imposing, increasing, or extending export 
controls for foreign policy purposes pursuant 
to the authority provided by this Act, the 
President shall consider— 

(1) alternative means to further the for- 
eign policy purposes in question; 

(il) the likelihood that foreign competitors 
will join the United States in effectively con- 
trolling such exports; 

(ili) the probability that such controls 
will achieve the intended foreign policy pur- 
pose; 

(iv) the effect of such controls on United 
States exports, employment, and production, 
and on the international reputation of the 
United States as a supplier of goods and 
technology; 

(v) the reaction of other countries to the 
imposition or enlargement of such export 
controls by the United States; and 

(vi) the foreign policy consequences of not 
imposing controls. 

(D) Whenever the President imposes, in- 
creases, or extends export controls for for- 
eign policy purposes pursuant to authority 
provided by this Act, he shall inform the 
Congress of his action within thirty days 
and, to the extent consistent with the na- 
tional interest, make public a report speci- 
fying his conclusions with respect to each of 
the matters considered as provided in sub- 
paragraph (C) of this paragraph and indi- 
cating how such export controls will fur- 
ther significantly the foreign policy of the 
United States or fulfill its declared interna- 
tional obligations. 

(E) The President shall not impose export 
controls for foreign policy or national secu- 
rity purposes on the export from the United 
States of goods or technology which he de- 
termines are available without restriction 
from sources outside the United States in 
significant quantities and comparable in 
quality to those produced in the United 
States, unless the President determines that 
adequate evidence has been presented to 
him demonstrating that the absence of such 
controls would prove detrimental to the for- 
eign policy or national security of the United 
States. With respect to controls imposed for 
national security purposes, a finding of for- 
eign availability which is the basis of a de- 
cision to grant a license for, or to remove a 
control on the export of a good or tech- 
nology, shall be made in writing and be sup- 
ported by reliable evidence, such as a scien- 
tific or physical examination, expert opinion 
based upon adequate factual information, or 
intelligence information, In assessing foreign 
availability with respect to license applica- 
tions, uncorroborated representations by ap- 
plicants shall not be deemed sufficient evi- 
dence of foreign availability. Such sworn 
representations without adequate independ- 
ent corroboration shall not constitute reliable 
evidence. Where, in accordance with this par- 
agraph, export controls are imposed for for- 
eign policy or national security purposes 
notwithstanding foreign availability, the 
President shall take steps to initiate negotia- 
tions with the governments of the appro- 
priate foreign countries for the purpose of 
eliminating such availability. Whenever the 
President has reason to believe goods or 
technology subject to export control for na- 
tional security purposes by the United States 
may become available to controlled coun- 
tries from other countries, the President 
shall promptly initiate negotiations with the 
governments of such countries to prevent 
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such foreign availability. In any instance in 
which such negotiations fail to prevent or 
secure the removal of such foreign avail- 
ability and the President requires additional 
authority to take effective action toward that 
end, the President shall report fully to the 
Congress and where appropriate recommend 
measures to secure the removal of such for- 
eign availability. 

(b) (1) Except as otherwise provided in this 
Act, the Secretary of Commerce shall reorga- 
nize the Department of Commerce as neces- 
sary to effectuate the policies set forth in 
this Act. Subject to the authority of the Sec- 
retary of Defense under subsection (a) (2) 
(B) of this section, the Secretary of Com- 
merce shall prepare and maintain a list of 
goods and technology the export of which 
from the United States, its territories and 
possessions, is prohibited or regulated pur- 
suant to this Act. The Secretary shall issue 
regulations providing for review of such list 
not less frequently than every three years 
in the case of controls maintained coopera- 
tively with other nations, and annually in 
the case of all other controls, in order to 
carry out the policies of this Act, and for 
the prompt issuance of such revisions of the 
list as may be necessary. Such regulations 
shall provide interested Government agencies 
and other affected or potentially affected 
parties with an opportunity, during such 
review, to submit written data, views, or ar- 
guments with or without oral presentation. 
Such regulations shall further provide that 
as part of such review, there shall be an as- 
sessment of the availability from sources out- 
side the United States, its territories and pos- 
sessions, of goods and technology in signifi- 
cant quantities and comparable in quality to 
those items included on such list. The pro- 
visions of this paragraph relating to revisions 
and changes in such list and assessment of 
foreign availability apply also to the func- 
tions of the Secretary of Defense under sub- 
section (a) (2) (B) of this section. In order to 
further effectuate the policies set forth in 
this Act, the Secretary shall establish within 
the Office of Export Administration a capa- 
bility for monitoring and gathering informa- 
tion on the foreign availabiilty of goods and 
technology subject to export control. 

Each department or agency of the United 
States with responsibilities with respect to 
export controls, including intelligence agen- 
cies, consistent with the protection of intel- 
ligence sources and methods, shall furnish 
information concerning foreign availability 
of such goods and technologies to the Office 
of Export Administration and such Office 
upon request or where appropriate shall fur- 
nish the information it gathers and receives 
to such departments and agencies. 

(2) The Secretary of Commerce shall keep 
the public fully apprised of changes in ex- 
port control policy and procedures instituted 
in conformity with this Act with a view to 
encouraging trade. The Secretary shall meet 
regularly with representatives of the business 
sector in order to obtain their views on ex- 
port control policy and the foreign availa- 
bility of goods and technology. 

(c)(1)(A) To effectuate the policies set 
forth in this Act, the Secretary of Commerce 
shall establish at least the following three 
types of licenses in addition to such other 
types as the Secretary may deem appropriate: 

(1) A validated license. 

(ii) A qualified general license. 

(iil) A general license. 

(B) As used in this subsection— 

(i) a “validated license” is a license au- 
thorizing the export of goods or technology 
pursuant to an application by an exporter in 
accordance with rules and regulations issued 
pursuant to this Act. A validated license may 
be required for the export of goods and tech- 
nology subject to multilateral controls in 
which the United States participates or as 
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determined pursuant to paragraph (2) of 
this subsection; 

(ii) a “qualified general license” is a li- 
cense authorizing the export to any destina- 
tion of goods or technology, or a class of 
goods or technology, subject to the condi- 
tions contained in rules and regulations is- 
sued pursuant to this Act, including condi- 
tions pertaining to approval of the particular 
consignee and end-use of the goods or tech- 
nology. The goods and technology subject to 
control by qualified general license shall be 
determined pursuant to paragraph (2) of 
this subsection; and 

(iil) a “general license” is a license author- 
izing the export of a class of goods or tech- 
nology without specific approval if the export 
is effected in accordance with the conditions 
contained in rules and regulations issued 
pursuant to this Act. 

(2) To effectuate the policies set forth in 
section 3 of this Act, it is the intent of Con- 
gress that the use of validated licenses be 
limited to the greatest extent possible to the 
control of the export of goods and technology 
which are subject to multilateral controls 
in which the United States participates. To 
the extent that the President determines 
that the policies set forth in section 3 of this 
Act require the control of the export of other 
goods and technology, or more stringent con- 
trols than the multilateral controls, he will 
report to the Congress not later than six 
months after the date of enactment of this 
Act, and thereafter in each annual report, 
the reasons for the need to impose, or to 
continue to impose, such controls and the 
estimated domestic economic impact on the 
various industries affected by such control. 
It is further the intent of Congress that ex- 
port controls which exceed the multilateral 
controls shall be effected to the greatest 
extent possible consistent with the purposes 
of this Act by means of qualified general 
licenses. 

(3) Not later than sixty days after the 
date of enactment of this Act, the Secretary 
of Commerce shall establish procedures for 
the approval of goods and technology that 
may be exported pursuant to a qualified gen- 
eral license. 

(d)(1)(A) All export license applications 
required under this Act shall be submitted 
by the applicant to the Secretary. All deter- 
minations with respect to any such applica- 
tion shall be made by the Secretary, subject 
to the procedures provided in this sub- 
section. 

(B) It is the Intent of Congress that a 
determination with respect to any export li- 
cense application be made to the maximum 
extent possible by the Secretary without re- 
ferral of such application to any other Gov- 
ernment agency. 

(C) To the extent necessary, the Secretary 
shall seek information and recommendations 
from the several executive departments and 
independent agencies concerned with aspects 
of our domestic and foreign policies and 
operations having an important bearing on 
exports. These departments and agencies 
shall cooperate fully in rendering such in- 
formation and recommendations. 

(2) Within ten days after the date on 
which any export license application is re- 
ceived, the Secretary shall— 

(A) send the applicant an acknowledge- 
ment of the receipt of the application and 
the date of the receipt; 

(B) submit to the applicant a written de- 
scription of the procedures required by this 
subsection, the responsibilities of the Secre- 
tary and of other agencies with respect to 
the application, and the rights of the appli- 
cant; 

(C) return the application without action 
if the application is improperly completed 
or if additional information is required, with 
sufficient information to permit the applica- 
tion to be properly resubmitted, in which 
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case if such application is resubmitted, it 
shall be treated as a new application for the 
purpose of calculating the time periods pre- 
scribed in this subsection; 

(D) determine whether it is necessary to 
submit the application to any other agency 
and, if such submission is determined to be 
necessary, inform the applicant of the agency 
or agencies to which the application will be 
referred; and 

(E) determine whether it is necessary to 
submit the application to a multilateral re- 
view process, pursuant to a multilateral 
agreement, formal or informal, to which the 
United States is a party and, if so, inform the 
applicant of this requirement. 

(3) In each case in which the Secretary 
determines that it is not necessary to sub- 
mit an application to any other agency for 
its information and recommendations, a li- 
cense shall be formally issued or denied with- 
in ninety days of the receipt of a properly 
completed application. 

(4) In each case in which the Secretary 
determines that it is necessary to submit an 
application to any other agency for its in- 
formation and recommendations, the Secre- 
tary shall, within thirty days of the receipt of 
a properly completed application— 

(A) submit the application together with 
all necessary analysis and recommendations 
of the Department of Commerce concurrently 
to other appropriate agencies; and 

(B) if the applicant so requests, provide 
the applicant with an opportunity to review 
for accuracy any documentation to be sub- 
mitted to such other agencies with respect 
to such application for the purpose of de- 
scribing the export in question in order to 
determine whether such documentation ac- 
curately describes the proposed export. 

(5)(A) Any agency to which an applica- 
tion is submitted pursuant to paragraph (4) 
shall submit to the Secretary, within thirty 
days after its receipt of the application, the 
information or recommendations requested 
with respect to such application. Except as 
provided in subparagraph (B), any such 
agency which does not submit its recom- 
mendations within the time period prescribed 
in the preceding sentence shall be deemed 
by the Secretary to have no objection to the 
approval of such application. 

(B) If the head or acting head of any such 
agency notifies the Secretary before the ex- 
piration of the time period provided in sub- 
paragraph (A) for submission of its recom- 
mendations that more time is required for 
review by such agency, such agency shall 
have an additional thirty-day period to sub- 
mit its recommendations to the Secretary. 
If such agency does not so submit its rec- 
ommendations within the time period pre- 
scribed by the preceding sentence, it shall 
be deemed by the Secretary to have no ob- 
jection to the approval of such application. 

(6) (A) Within ninety days after receipt of 
other agency recommendations, as provided 
for in paragraph (5), the Secretary shall for- 
mally issue or deny a license. All agency re- 
views of preliminary decisions and appeals to 
the appropriate authorities set forth in this 
Act shall be accomplished within that 
ninety-day period. In deciding whether to 
issue or deny a license, the Secretary shall 
take into account any recommendations of 
an agency advising on the application in 
question. In cases where the Secretary re- 
ceives conflicting recommendations, the Sec- 
retary shall, within the ninety days provided 
for in this subsection, take such action as 
may be necessary to resolve such conflicting 
recommendations. 

(B) In cases where the Secretary receives 
questions or negative considerations or rec- 
ommendations from other agencies advising 
on an application, the Secretary shall, to the 
maximum extent consistent with the na- 
tional security or foreign policy of the United 
States, inform the applicant of the specific 
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questions raised and any negative consid- 
erations or recommendations made by an 
agency; and shall accord the applicant an 
opportunity, before the final determination 
with respect to the application is made, to 
respond in writing to such questions, consid- 
erations, or recommendations. 

(C) In cases where the Secretary has 
determined that an application should be 
denied, at the time of the formal denial, the 
applicant shali be inforined, in writing 
within five days of such decision of the 
statutory basis for denial, the policies set 
forth in section 3 of the Act which would be 
furthered by denial, and, to the extent con- 
sistent with national security and foreign 
policy, the specific considerations which led 
to the denial, and of the ayatlability of 
appeal procedures. In the event decisions on 
license applications are deferred inconsistent 
with the provisions of this subsection, the 
applicant shall be informed in writing 
within five days of such deferral. The Secre- 
tary shall establish appropriate procedures 
for applicants to appeal such deferrals or 
denials. 

(D) If the Secretary determines that a 
particular application or set of applications 
is of exceptional importance in complexity, 
and that additional time is required for nego- 
tiations to modify the application or applica- 
tions, or otherwise to arrive at a decision, the 
Secretary may extend any time period pre- 
scribed in this subsection. The Secretary shall 
notify the Congress and the applicant of such 
extension and the reasons therefor. 

(7) (A) Notwithstanding any other provi- 
sion of this subsection, the Secretary of 
Defense is authorized to review any proposed 
export of any goods or technology to any 
country to which exports are controlled for 
national security purposes and, whenever he 
determines that the export of such goods or 
technology will make a significant contribu- 
tion, which would prove detrimental to the 
national security of the United States, to the 
military potential of any such country, to 
recommend to the President that such ex- 
port be disapproved. 

(B) Notwithstanding any other provision 
of law, the Secretary of Defense shall deter- 
mine, in consultation with the Secretary, 
and confirm in writing the types and cate- 
gories of transactions which should be re- 
viewed by him in order to make a deter- 
mination referred to in subparagraph (A). 
Whenever a license or other authority is 
requested for the export to any country to 
which exports are controlled for national 
security purposes of goods or technology 
within any such type or category, the Sec- 
retary shall notify the Secretary of Defense 
of such request, and the Secretary may not 
issue any license or other authority pursu- 
ant to such request before the expiration of 
the period within which the President may 
disapprove such export. The Secretary of De- 
fense shall carefully consider all notifica- 
tions submitted to him pursuant to this 
subparagraph and, not later than thirty days 
after notification of the request, shall— 

(t) recommend to the President that he 
disapprove any request for the export of any 
goods or technology to any such country 
if he determines that the export of such 
goods or technology will make a significant 
contribution, which would prove detrimental 
to the national security of the United 
States, to the military potential of such 
country or any other country; 

(il) notify the Secretary that he would 
recommend approval subject to specified 
conditions; or 

(111) recommend to the Secretary that the 
export of goods or technology be approved. 
If the President notifies the Secretary, 
within thirty days after receiving a recom- 
mendation from the Secretary of Defense, 
that he disapproves such export, no license 
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or other authority may be issued for the 
export of such goods or technology to such 
country. 

(C) The Secretary shall approve or dis- 
approve a license application, and issue or 
deny a license, in accordance with the pro- 
visions of this paragraph, and, to the ex- 
tent applicable, in accordance with the time 
periods and procedures otherwise set forth 
in this subsection. 

(D) Whenever the President exercises his 
authority under this paragraph to modify 
or overrule a recommendation made by the 
Secretary of Defense or exercises his au- 
thority to modify or overrule any determina- 
tion made by the Secretary of Defense pur- 
suant to section 4(a)(2)(B) or 4(b)(1) of 
this Act with respect to list of goods and 
technologies controlled for national security 
purposes, the President shall promptly trans- 
mit to the Congress a statement indicating 
his decision, together with the recommenda- 
tion of the Secretary of Defense. 

(8) In any case in which an application, 
which has been finally approved under para- 
graph (4), (7), or (8) of this subsection, is 
required to be submitted to a multilateral 
review process, pursuant to a multilateral 
agreement, formal or informal, to which the 
United States is a party, the license shall 
not be issued as prescribed in such para- 
graphs, but the Secretary shall notify the 
applicant of the approval (and the date of 
such approval) of the application by the 
Secretary subject to such multilateral re- 
view. The license shall be issued upon ap- 
proval of the application under such multi- 
lateral review. 

(9) The Secretary and any agency to 
which any application is referred under this 
subsection shall keep accurate records with 
respect to all applications considered by 
the Secretary or by any such agency, in- 
cluding the factual and analytical basis for 
the decision, together with any dissenting 
recommendations received from any agency. 

(10) The Secretary shall establish ap- 
propriate procedures for applicants to ap- 
peal denials of export licenses. In any case 
where the absence of a license approval 
exists because of agency action or inaction 
that clearly conflicts with the procedures, 
standards, or policies of this Act, the appli- 
cant may file a petition with the Secretary 
requesting that such action or inaction be 
brought in conformity with the appropriate 
provisions of this Act. When such petition 
is filed, the Secretary shall determine the 
validity of the petition and, if valid, shall 
take appropriate corrective action. 


(e)(1) To effectuate the policy. set forth 
in section 3(2)(C) of this Act, the Secretary 
of Commerce shall monitor exports, and con- 
tracts for exports, of any goods (other than 
a commodity which is subject to the report- 
ing requirements of section 812 of the Agri- 
cultural Act of 1970) when the volume of 
such exports in relation to domestic supply 
contributes, or may contribute, to an in- 
crease in domestic prices or a domestic short- 
age, and such price increase or short- 
age has, or may have, a serious adverse im- 
pact on the economy, or any sector thereof. 
Such monitoring shall commence at a time 
adequate to insure that data will be avail- 
able which is sufficient to permit achieve- 
ment of the policies of this Act, and shall 
include the gathering of data concerning the 
volume of exports indicated under all con- 
tracts providing for the export of such goods 
following the date of the filing of the peti- 
tion under section 8(a)(1). Information 
which the Secretary requires to be furnished 
in effecting such monitoring shall be con- 
fidential, except as provided in paragraph 
(2) of this subsection and in the last two 
sentences of section 1l(c) of this Act. 

(2) The results of such monitoring shall, to 
the extent practicable, be aggregated and in- 
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cluded in weekly reports setting forth, with 
respect to each item monitored, actual and 
anticipated exports, the destination by coun- 
try, and the domestic and worldwide price, 
supply, and demand. Such reports may be 
made monthly if the Secretary determines 
that there is insufficient information to jus- 
tify weekly reports. 

(f) In imposing export controls to effectu- 
ate the policy stated in section 3(2)(C) of 
this Act, the President’s authority shall in- 
clude but not be limited to, the imposition 
of export license fees. 

(g) (1) Notwithstanding any other provi- 
sion of this Act and notwithstanding subsec- 
tion (u) of section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 185), no 
domestically produced crude oil transported 
by pipeline over right-of-way granted pursu- 
ant to the requirements of section 203 of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1653) (except any such crude oll 
which (A) is exported, for the purpose of 
effectuating an exchange in which the crude 
oll is exported to an adjacent foreign state 
to be refined and consumed therein, in ex- 
change for the same quantity of crude oll 
being exported from that state to the United 
States; such exchange must result through 
convenience or increased efficiency of trans- 
portation in lower prices for consumers of 
petroleum products in the United States as 
described in paragraph (2)(A) (ii) of this 
subsection, or (B) is temporarily exported 
for convenience or increased efficiency of 
transportation across parts of an adjacent 
foreign state and reenters the United States) 
may be exported from the United States, its 
territories and possessions, unless the re- 
quirements of paragraph (2) of this subsec- 
tion are met. 

(2) Crude oll subject to the prohibition 
contained in paragraph (1) may be exported 
only if— 

(A) the President makes and publishes an 
express finding that exports of such crude 
oil, including exchanges— 

(1) will not diminish the total quantity or 
quality of petroleum refined within, stored 
within, or legally committed to be trans- 
ported to and sold within the United States; 

(fi) will, within three months following 
the initiation of such exports or exchanges, 
result in (a) acquisition costs to the re- 
finers being lower than the acquisition costs 
such refiners would have to pay for the do- 
mestically produced crude oil in the absence 
of such an export of exchange and (b) that 
not less than 75 per centum of the savings 
shall be reflected in reduced wholesale and 
retail prices of products refined from such 
imported crude oil; 

(ii!) will be made only pursuant to con- 
tract which may be terminated if the crude 
oil supplies of the United States are inter- 
rupted, threatened, or diminished; 

(iv) are clearly necessary to protect the 
national interest; and 

(v) are in accordance with the provisions 
of this Act; and 

(B) the President reports such finding to 
the Congress and the report is approved in 
accordance with paragraph (3). 

(3) The report of the findings of the Presi- 
dent required by paragraph (2) shall be con- 
sidered approved, and shall take effect at the 
end of the first period of sixty calendar days 
of continuous session of the Congress after 
such report is submitted, unless the House 
of Representatives and the Senate adopt a 
resolution during such period stating that it 
does not favor such findings, For the pur- 
poses of this paragraph— 

(A) continuity of a session of the Congress 
is broken only by an adjournment sine die; 
and 

(B) the days on which either House is not 
in session because of an adjournment for 
more than three days to a day certain are 
excluded in computing the sixty-day period. 
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(4) A resolution under paragraph (3) shall 
be considered in accordance with the pro- 
cedures established by section 561 of the 
Energy Policy and Conservation Act. 

(5) Notwithstanding the foregoing provi- 
sions of this subsection or any other provision 
of law including subsection (u) of section 28 
of the Mineral Leasing Act of 1920, the 
President may export oll to any foreign na- 
tion with whom the United States has en- 
tered into a bilateral international oil supply 
agreement prior to June 25, 1979, or to any 
foreign nation with whom the United States 
has entered into a multilateral supply ar- 
rangement pursuant to section 251(d) of the 
Energy Policy and Conservation Act; Pro- 
vided, That the President promptly notifies 
Congress of each such agreement. 

(h) Petroleum products refined in United 
States Foreign Trade Zones, or in the United 
States Territory of Guam, from foreign crude 
oil shall be excluded from any quantitative 
restrictions imposed pursuant to section 
3(2)(C) of this Act, except that, if the Sec- 
retary of Commerce finds that a product is in 
short supply, the Secretary of Commerce 
may issue such rules and regulations as may 
be necessary to limit exports. 

(1)(1) The authority conferred by this 
section shall not be exercised with respect to 
any agricultural commodity, including fats 
and oils or animal hides or skins, without 
the approval of the Secretary of Agriculture. 
The Secretary of Agriculture shall not ap- 
prove the exercise of such authority with 
respect to any such commodity during any 
period for which the supply of such commod- 
ity is determined by him to be in excess of 
the requirements of the domestic economy, 
except to the extent the President determines 
that such exercise of authority is required to 
effectuate the policies set forth in sections 
3(2) (A) or (B) of this Act. 

(2) Upon approval of the Secretary of 
Commerce, in consultation with the Secre- 
tary of Agriculture, agricultural commodities 
purchased by or for use in a foreign country 
may remain in the United States for export 
at a later date free from any quantitative 
limitations on export which may be imposed 
pursuant to section 3(2)(C) of this Act sub- 
sequent to such approval. The Secretary of 
Commerce may not grant approval hereunder 
unless he receives adequate assurance and, in 
conjunction with the Secretary of Agricul- 
ture, finds (A) that such commodities will 
eventually be exported, (B) that neither the 
sale nor export thereof will result in an 
excessive drain of scarce materials and have 
a serlous domestic inflationary impact, (C) 
that storage of such commodities in the 
United States will not unduly limit the space 
available for storage of domestically owned 
commodities, and (D) that the purpose of 
such storage is to establish a reserve of such 
commodities for later use, not including re- 
sale to or use by another country. The Sec- 
retary of Commerce is authorized to issue 
such rules and regulations as may be nec- 
essary to implement this paragraph. 

(3) (A) The Secretary of Commerce shall 
transmit to the House of Representatives and 
the Senate a summary of any proposed exer- 
cise of the authority conferred by this sec- 
tion with regard to agricultural commodities. 

(B) (1) Except as provided in subparagraph 
(i1), such proposal shall not become effective 
if within sixty calendar days of continuous 
session of the Congress after the date of 
transmittal of the proposal to the Congress, 
one House agrees to a resolution of disap- 
proval and at the end of thirty additional 
such calendar days after the date of trans- 
mittal of the resolution of disapproval to the 
other House of Congress, such other House 
has not passed a resolution disapproving 
such resolution. 

(it) Notwithstanding subparagraph (1), if 
at the end of sixty calendar days of continu- 
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ous session of the Congress after the date of 
transmittal of the proposal to the Congress, 
neither House has agreed to a resolution of 
disapproval concerning such proposal, and 
the committee to which a resolution of dis- 
approval concerning such proposal has 
been referred has not reported and has not 
been discharged from further consideration 
of such a resolution, such proposal shall be 
effective at the end of such sixty-day period 
or such later date as may be prescribed by 
such proposal. 

(C) For the purposes of this chapter— 

(1) continuity of session is broken only by 
an adjournment sine die; and 

(11) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of calendar 
days of continuous session. 

(D) The provisions of this section are en- 
acted by Congress— 

(i) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
paragraph; and they supersede other rules 
only to the extent that they are inconsistent 
therewith; 

(it) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House; and 

(iii) (I) resolutions of disapproval, and 
resolutions disapproving a resolution of dis- 
approval in the other House shall, upon in- 
troduction, be immediately referred by the 
presiding officer of the Senate or of the House 
of Representatives to the appropriate stand- 
ing committee of the Senate or the House 
of Representatives; 

(II) if the committee to which a resolution 
has been referred does not report a resolution 
within forty-five calendar days of continu- 
ous session of Congress after the date of 
transmittal of the proposal to which such 
resolution relates, it shall be in order to move 
to discharge the committee from further 
consideration of such resolution; and 

(III) such motion to discharge must be 
supported by one-fifth of the Members of the 
House of Congress involved, and is highly 
privileged in the House and privileged in the 
Senate (except that it may not be made after 
@ resolution of disapproval has been reported 
with respect to the same proposal); and de- 
bate thereon shall be limited to not more 
than one hour, the time to be divided in the 
House equally between those favoring and 
those opposing the motion to discharge and 
to be divided in the Senate equally between, 
and controlled, by the majority leader and 
the minority leader or their designees. 

An amendment to the motion is not in order. 

(E) (1) Except as provided in subparagraphs 
(i1) and (iii) of this paragraph, consideration 
of a resolution of disapproval shall be in 
accord with the rules of the Senate and of 
the House of Representatives, respectively. 

(il) When the committee has reported or 
has been discharged from further considera- 
tion of a resolution with respect to a pro- 
posal, it shall be in order at any time there- 
after (even though a previous motion to the 
same effect has been disagreed to) to move 
to proceed to the immediate consideration of 
the resolution. The motion is highly priv- 
fleged and is not debatable. An amendment 
to the motion is not in order. 

(üii) Debate on the resolution shall be 
limited to not more than two hours, which 
shall be divided equally between those favor- 
ing and those opposing the resolution. A mo- 
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tion further to limit debate is not in order. 
An amendment to, or motion to recommit the 
resolution is not in order. 

(j) Nothing in this Act or the rules or 
regulations thereunder shall be construed to 
require authority or permission to export, 
except where required by the President to 
effect the policies set forth in section 3 of 
this Act. 

(k) The President may delegate the 
power, authority, and discretion conferred 
upon him by this Act to such departments, 
agencies, or officials of the Government as 
he may deem appropriate, except that no 
authority under this Act may be delegated 
to, or exercised by, any official of any de- 
partment or agency the head of which is 
not appointed by and with the advice and 
consent of the Senate. The President may 
not delegate or transfer his power, author- 
ity, and discretion to overrule or modify any 
recommendation or decision made by the 
Secretary of Commerce, the Secretary of 
Defense, and Secretary of State pursuant to 
the provisions of this Act. 

(1)(1) Any United States firm, enterprise, 
or other nongovernmental entity which, for 
commercial purposes, enters into an agree- 
ment with an agency of a government in 
another country to which exports are re- 
stricted for national security purposes, 
which agreement cites an intergovernmental 
agreement calling for the encouragement of 
technical cooperation and is intended to 
result in the export from the United States 
to the other party of unpublished tech- 
nical data of United States origin, shall 
report such agreement to the Secretary of 
Commerce. 

(2) The provisions of this subsection shall 
not apply to colleges, universities, or other 
educational institutions. 

(3) The Secretary of Commerce is author- 
ized to issue such rules and regulations as 
are necessary to implement the provisions 
of this subsection. 

(m) The Secretary of State, in consulta- 
tion with the Secretary of Defense, the Sec- 
retary of Commerce, and the heads of other 
appropriate departments and agencies, shall 
be responsible for negotiations with other 
countries regarding their cooperation in re- 
stricting the export of goods and technolo- 
gies whose export should be restricted pur- 
suant to section 3(9) of this Act, as 
authorized under section 4(a)(1) of this 
Act, including negotiations on the basis of 
approved administration positions as to 
which goods and technologies should be 
subject to multilaterally agreed export re- 
strictions and what conditions should apply 
for exceptions from those restrictions. 

(n) The President shall enter into nego- 
tiations with the governments participating 
in the group known as the Coordinating 
Committee (hereinafter in this subsection 
referred to as the Committee”) with a view 
toward reaching— 

(A) an agreement to publish the list of 
items controlled for export by agreement of 
the Committee, together with all notes, un- 
derstandings, and other aspects of such list, 
and all changes thereto; 

(B) an agreement to hold periodic meet- 
ings of such governments with high-level 
representation from such Oe on =. 
the purpose of providing guidance o - 
port ETR policy issues to the Committee; 

(C) an agreement to modify the scope of 
the export controls imposed by agreement of 
the Committee to a level accepted and en- 
forced by all governments participating in 
the Committee; and 

(D) an agreement on more effective pro- 
cedures for enforcing the export controls 
agreed to pursuant to subparagraph (C). 

(o) In order to assure ae ety asco 
for national security contro 
when no longer necessary, the Secretary of 
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Commerce shall adopt regulations which 
eliminate unnecessary delay in implement- 
ing decisions reached, according to law, to 
remove or relax such controls. Consideration 
shall also be given by the Secretary, where 
appropriate, to removing site visitation re- 
quirements for goods and technology which 
are removed from the above-mentioned list 
unless objections described in this subsec- 
tion are raised. 


DISAPPROVAL OF LICENSE FOR THE EXPORT OF 
GOODS OR TECHNOLOGY TO COUNTRY WHICH 
SUPPORT ACTS OF INTERNATIONAL TERROR- 
ISM 


Sec. 5. (a) The Secretary of Commerce shall 
approve no license for the export of goods or 
technology to any country with respect to 
which the Secretary of State has made the 
following determinations: 

(1) that such country has demonstrated a 
pattern of support for acts of international 
terrorism, and 

(2) that the exports in question would 
make a significant contribution to the mill- 
tary potential of such country or would 
otherwise enhance its ability to support acts 
of international terrorism. 

(b) The President may suspend the appli- 
cability of paragraph (a) of this section with 
respect to any particular country or any 
particular transaction if he finds that the 
national interest so require. 

(p)(1) Notwithstanding any other provi- 
sion of this Act, no horse may be exported 
by sea from the United States, its territories 
and possessions, unless such horse is part of 
a consignment of horses with respect to 
which a waiver has been granted under para- 
graph (2) of this subsection. 

(2) The Secretary of Commerce, in consul- 
tation with the Secretary of Agriculture, 
may issue rules and regulations providing 
for the granting of waivers permitting the 
export by sea of a specified consignment of 
horses, if the Secretary of Commerce, in con- 
sultation with the Secretary of Agriculture, 
determines that no horse in that consign- 
ment is being exported for purposes of 
slaughter. 

(q)(1) Crime control and detection in- 
struments and equipment shall be approved 
for export by the Secretary of Commerce only 
pursuant to a validated export license. 

(2) The provisions of this subsection shall 
not apply with respect to exports to coun- 
tries which are members of the North At- 
lantic Treaty Organization or to Japan, 
Australia, or New Zealand, and such other 
countries as the President shall designate 
consistent with the purposes of this subsec- 
tion 502(b) of the Foreign Assistance Act of 
1961, as amended. 


FOREIGN BOYCOTTS 


Sec. 6. (a)(1) For the purpose of imple- 
menting the policies set forth in section 3 
(5), (A) and (B), the President shall issue 
rules and regulations prohibiting any United 
States person, with respect to his activities 
in the interstate or foreign commerce of the 
United States, from taking or knowingly 
agreeing to take any of the following actions 
with intent to comply with, further, or sup- 
port any boycott fostered or imposed by a 
foreign country against a country which is 
friendly to the United States and which is 
not itself the object of any form of boycott 
pursuant to United States law or regulation: 

(A) Refusing, or requiring any other per- 
son to refuse, to do business with or in the 
boycotted country, with any business con- 
cern organized under the laws of the boy- 
cotted country, with any national or resident 
of the boycotted country, or with any other 
person, pursuant to an agreement with, a 
requirement of, or a request from or on be- 
half of the boycotting country. The mere 
absence of a business relationship with or in 
the boycotted country with any business 
concern organized under the laws of the boy- 
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cotted country, with any national or resident 
of the boycotted country, or with any other 
person, does not indicate the existence of the 
intent required to establish a violation of 
rules and regulations issued to carry out this 
subparagraph. 

(B) Refusing, or requiring any other per- 
son to refuse, to employ or otherwise dis- 
criminating against any United States person 
on the basis of race, religion, sex, or national 
origin of that person or of any owner, of- 
ficer, director, or employee of such person. 

(C) Furnishing information with respect 
to the race, religion, sex, or national origin of 
any United States person.or of any owner, 
officer, director, or employee of such person. 

(D) Furnishing information about whether 
any person has, has had, or proposes to have 
any business relationship (including a rela- 
tionship by way of sale, purchase, legal or 
commercial representation, shipping or other 
transport, insurance, investment, or supply) 
with or in the boycotted country, with any 
business concern organized under the laws 
of the boycotted country, with any national 
or resident of the boycotted country, or with 
any other person which is known or believed 
to be restricted from having any business re- 
lationship with or in the boycottng country. 
Nothing in this paragraph shall prohibit the 
furnishing of normal business information in 
a commercial context as defined by the Sec- 
retary of Commerce. 

(E) Furnishing information about whether 
any person is a member of, has made con- 
tributions to, or is otherwise associated with 
or involved in the activities of any charitable 
or fraternal organization which supports the 
boycotted country. 

(F) Paying, honoring, confirming, or other- 
wise implementing a letter of credit which 
contains any condition or requirement com- 
Ppliance with which is prohibited by rules 
and regulations issued pursuant to this para- 
graph, and no United States person shall, 
as a result of the application of this para- 
graph, be obligated to pay or otherwise honor 
or implement such letter of credit. 

(2) Rules and regulations issued pursuant 
to paragraph (1) shall provide exceptions 
for— 

(A) complying or agreeing to comply with 
requirements (1) prohibiting the import of 
goods or services from the boycotted country 
or goods produced or services provided by 
any business concern organized under the 
laws of the boycotted country or by nationals 
or residents of the boycotted country, or 
(il) prohibiting the shipment of goods to the 
boycotting country on a carrier of the boy- 
cotted country, or by a route other than 
that prescribed by the boycotting country 
or the recipient of the shipment; 

(B) complying or agreeing to comply with 
import and shipping document requirements 
with respect to the country of origin, the 
name of the carrier and route of shipment, 
the name of the supplier of the shipment 
or the name of the provider of other services, 
except that no information knowingly fur- 
nished or conveyed in response to such re- 
quirements may be stated in negative, black- 
listing, or similar exclusionary terms on or 
after June 22, 1978, other than with respect 
to carriers or route of shipment as may be 
permitted by such rules and regulations in 
order to comply with precautionary require- 
ments protecting against war risks and 
confiscation; 

(C) complying or agreeing to comply in 
the normal course of business with the uni- 
lateral and specific selection by a boycotting 
country, or national or resident thereof, of 
carriers, insurers, suppliers of services to be 
performed within the boycotting country or 
specific goods which, in the normal course 
of business, are identifiable by source when 
imported into the boycotting country; 

(D) complying or agreeing to comply with 
export requirements of the boycotting coun- 
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try relating to shipments or transshipments 
of exports to the boycotted country, to any 
business concern of or organized under the 
laws of the boycotted country, or to any 
national or resident of the boycotted coun- 
try; 

(E) compliance by an individual or agree- 
ment by an individual to comply with the 
immigration or passport requirements of any 
country with respect to such individual or 
any member of such individual’s family or 
with requests for information regarding re- 
quirements of employment of such individ- 
ual within the boycotting country; and 

(F) compliance by a United States person 
resident in a foreign country or agreement 
by such person to comply with the laws of 
that country with respect to his activities ex- 
clusively therein, and such rules and regu- 
lations may contain exceptions for such res- 
ident complying with the laws or regulations 
of that foreign country governing imports 
into such country of trademarked, trade 
named, or similarly specifically identifiable 
products, or components of products for his 
own use, including the performance of con- 
tractual services within that country, as may 
be defined by such rules and regulations. 

(3) Rules and regulations issued pursuant 
to paragraphs (2)(C) and (2)(F) shall not 
provide exceptions from paragraphs (1) (B) 
and (1) (C). 

(4) Nothing in this subsection may be 
construed to supersede or limit the operation 
of the antitrust or civil rights laws of the 
United States. 

(5) Rules and regulations pursuant to this 
subsection shall be issued not later than 
ninety days after the date of enactment of 
this section and shall be issued in final form 
and become effective not later than one 
hundred and twenty days after they are first 
issued, except that (A) rules and regulations 
prohibiting negative certification may take 
effect not later than one year after the date 
of enactment of this section, and (B) a 
grace period shall be provided for the ap- 
plication of the rules and regulations issued 
pursuant to this subsection to actions taken 
pursuant to a written contract or other 
agreement entered into on or before May 16, 
1977. Such grace period shall end on Decem- 
ber 31, 1978, except that the Secretary of 
Commerce may extend the grace period for 
not to exceed one additional year in any case 
in which the Secretary finds that good faith 
efforts are being made to renegotiate the 
contract or agreement in order to eliminate 
the provisions which are inconsistent with 
the rules and regulations issued pursuant to 
paragraph (1). 

(6) This Act shall apply to any transaction 
or activity undertaken, by or through a 
United States or other person, with intent 
to evade the provisions of this Act as im- 
plemented by the rules and regulations is- 
sued pursuant to this subsection, and such 
rules and regulations shall expressly provide 
that the exceptions set forth in paragraph 
(2) shall not permit activities or agreements 
(expressed or implied by a course of con- 
duct, including a pattern of responses) oth- 
erwise prohibited, which are not within the 
intent of such exceptions. 

(b) (1) In addition to the rules and regu- 
lations issued pursuant to subsection (a) of 
this section, rules and regulations Issued 
under section 4(a) of this Act shall imple- 
ment the policies set forth in section 3(5). 

(2) Such rules and regulations shall re- 
quire that any United States person receiv- 
ing a request for the furnishing of informa- 
tion, the entering into or implementing of 
agreements, or the taking of any other 
actioh referred to in section 3(5) shall re- 
port that fact to the Secretary of Commerce, 
together with such other information con- 
cerning such request as the Secretary may 
require for such action as he may deem ap- 
propriate for carrying out the policies of that 
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section. Such person shall also report to the 
Secretary of Commerce whether he intends 
to comply and whether he has complied with 
such request. Any report filed pursuant to 
this paragraph after the date of enactment 
of this section shall be made available 
promptly for public inspection and copying, 
except that information regarding the quan- 
tity, description, and value of any goods or 
technology to which such report relates may 
be kept confidential if the Secretary deter- 
mines that disclosure thereof would place 
the United States person involved at a com- 
petitive disadvantage. The Secretary of Com- 
merce shall periodically transmit summaries 
of the information contained in such reports 
to the Secretary of State for such action as 
the Secretary of State, in consultation with 
the Secretary of Commerce, may deem ap- 
propriate for carrying out the policies set 
forth in section 3(5) of this Act. 

(c) The provisions of this section and the 
rules and regulations issued pursuant there- 
to shall preempt any law, rule, or regula- 
tion of any of the several States or the Dis- 
trict of Columbia, and any of the territories 
or possessions of the United States, or of any 
governmental subdivision thereof, which law, 
rule, or regulation pertains to participation 
in, compliance with, implementation of, or 
the furnishing of information regarding re- 
strictive trade practices or boycotts fostered 
or imposed by foreign countries against other 
countries. 


PROCEDURES FOR HARDSHIP RELIEF FROM 
EXPORT CONTROLS 


Sec. 7. (a) Any person who, in his domestic 
manufacturing process or other domestic 
business operation, utilizes a product pro- 
duced abroad in whole or in part from a 
commodity historically obtained from the 
United States but which has been made sub- 
ject to export controls, or any person who 
historically has exported such a commodity, 
may transmit a petition of hardship to the 
Secretary of Commerce requesting an exemp- 
tion from such controls in order to alleviate 
any unique hardship resulting from the im- 
position of such controls. A petition under 
this section shall be in such form as the 
Secretary of Commerce shall prescribe and 
shall contain information demonstrating the 
need for the relief requested. 

(b) Not later than thirty days after re- 
ceipt of any petition under subsection 
(a), the Secretary of Commerce shall trans- 
mit a written decision to the petitioner 
granting or denying the requested relief. 
Such decision shall contain a statement 
setting forth the Secretary’s basis for the 
grant or denial. Any exemption granted 
may be subject to such conditions as the 
Secretary deems appropriate. 

(c) For purposes of this section, the Sec- 
retary’s decision with respect to the grant 
or denial of relief from unique hardship 
resulting directly or indirectly from the im- 
position of controls shall reflect the Secre- 
tary’s consideration of such factors as— 

(1) whether denial would cause a unique 
hardship to the petitioner which can be al- 
leviated only by granting an exception to the 
applicable regulations. In determining 
whether relief shall be granted, the Secre- 
tary will take into account: 

(A) ownership of material for which 
there is no practicable domestic market by 
virtue of the location or nature of the 
material; 

(B) potential serious financial loss to the 
applicant if not granted an exception; 

(C) inability to obtain, except through 
import, an item essential for domestic use 
which is produced abroad from the com- 
modity under control; 

(D) the extent to which denial would 
conflict, to the particular detriment of the 
Spplicant, with other national policies in- 
cluding those refiected in any international 
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agreement to which the United States is a 
party; 

(E) possible adverse effects on the econ- 
omy (including unemployment) in any lo- 
cality or region of the United States; and 

(F) other relevant factors, including the 

applicant's lack of an exporting history dur- 
ing any base period that may be established 
with respect to export quotas for the par- 
ticular commodity; and (2) the effect a 
finding in favor of the applicant would have 
on attainment of the basic objectives of the 
short supply control program. 
In all cases, the desire to sell at higher 
prices and thereby obtain greater profits 
will not be considered as evidence of a 
unique hardship, nor will circumstances 
where the hardship is due to imprudent acts 
or failure to act on the part of the petition- 
er. 

PETITIONS FOR MONITORING OR CONTROLS 


Sec. 8. (a) (1) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre- 
sentative of an industry or a substantial seg- 
ment of an industry which processes any 
material or commodity for which an increase 
in domestic prices or a domestic shortage 
has or may have a significant adverse effect 
on the national economy or any sector there- 
of may transmit a written petition to the 
Secretary of Commerce requesting the im- 
position of export controls, or the monitor- 
ing of exports, or both, with respect to such 
material or commodity. 

(2) Each petition shall be in such form 
as the Secretary of Commerce shall prescribe 
and shall contain information in support of 
the action requested. The petition shall in- 
clude information reasonably available to the 
petitioner indicating (A) that there has been 
a significant increase over a representative 
period in exports of such material or com- 
modity in relation to domestic supply, and 
(B) that there has been a significant in- 
crease in the price of such material or com- 
modity under circumstances indicating that 
the price increase may be related to exports. 

(b) Within fifteen days after receipt of 
any petition described in subsection (a), the 
Secretary of Commerce shall cause to be pub- 
lished a notice in the Federal Register. The 
notice shall include (1) the name of the ma- 
terial or commodity which is the subject of 
the petition, (2) the Schedule B number of 
the material or commodity as set forth in the 
Statistical Classification of Domestic and 
Foreign Commodities Exported From the 
United States, (3) notice of whether the 
petitioner is requesting that controls or 
monitoring, or both, be imposed with respect 
to the exportation of such material or com- 
modity, and (4) notice that interested per- 
sons shall have a period of thirty days com- 
mencing with the date of publication of 
such notice to submit to the Secretary of 
Commerce written data, views, or arguments, 
with or without opportunity for oral pres- 
entation. At the request of the petitioner or 
any other entity described in subsection (a) 
(1) with respect to the material or com- 
modity which is the subject of the petition 
or at the request of any entity represena- 
tive of the producers or exporters of such 
material or commodity, the Secretary shall 
conduct public hearings with respect to the 
subject of the petition, in which event the 
thirty-day period shall be extended to forty- 
five days. 

(c) Within forty-five days after the end 
of the thirty-day or forty-five-day period 
described in subsection (b) or within seven- 
ty-five days of publication of the petition in 
the Federal Register, whichever is the later, 
the Secretary of Commerce shall— 

(1) determine whether to impose moni- 
toring or controls or both on the exportation 
of such material or commodity; and 
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(2) publish in the Federal Register a de- 
tailed statement of the reasons for such de- 
termination. 

(d) Within fifteen days following a deci- 
sion under subsection (c) to impose moni- 
toring or controls on the exportation of a 
material or commodity, the Secretary shall 
publish in the Federal Register proposed 
regulations with respect to such monitoring 
or controls. Within thirty days following the 
publication of such notice, and after consid- 
ering any public comments, the Secretary 
shall publish and implement final regula- 
tions. 

(e) For the purposes of publishing notices 
in the Federal Register and the scheduling 
of public hearings, the Secretary shall have 
the authority to consolidate petitions and 
responses thereto with respect to the same 
or related commodities. 

(f) If a petition has been fully considered 
under this section and a notice has been 
published with respect to a particular com- 
modity or group of commodities and in the 
absence of significantly changed circum- 
stances, the Secretary shall have authority 
to determine that a petition for monitoring 
or control of such commodity or commodi- 
ties does not merit the full consideration 
mandated under this section. 

(g) The procedures and time limits set 
forth in this section shall take precedence 
over any review undertaken at the initiative 
of the Secretary. 

(h) The Secretary shall have the author- 
ity to impose monitoring or controls on a 
temporary basis during the period following 
the filing of a petition under subsection 
(a)(1) and the Secretary's determination 
under subsection (c) if the Secretary’ deems 
such action to be necessary to effectuate the 
policy set forth in section 3(2)(C) of this 
Act, If such authority is used the Secretary 
shall afford interested persons an opportu- 
nity to submit written comments thereon 
and such comments shall be considered by 
the Secretary in making the determination 
required under subsection (c) and in the 
development of any finai regulations. 

(i) The authority under this section shall 
not be construed to affect the authority of 
the Secretary of Commerce under section 
4(e)(1) or any other provision of this Act. 

(j) The provisions of this section shall not 
apply to any agricultural commodity. 

(k) Nothing contained in this section 
shall be construed to preclude submission on 
a confidential basis to the Secretary of 
Commerce of information relevant to a de- 
cision to impose or remove monitoring or 
controls under the authority of this Act, nor 
consideration of such information by the 
Secretary in reaching decisions required un- 
der this section. The provisions of this sub- 
section are not intended to change the ap- 
plicability of section 552(b) of title 5, 
United States Code. 

CONSULTATION AND STANDARDS 


Sec. 9 (a) In determining what shall be 
controlled or monitored under this Act, and 
in determining the extent to which exports 
shall be limited, and department, agency, or 
official making these determinations shall 
seek information and advice from the several 
executive departments and independent 
agencies concerned with aspects of our do- 
mestic and foreign policies and operations 
having an important bearing on exports. 
Such departments and agencies shall fully 
cooperate in rendering such advice and in- 
formation, Consistent with considerations of 
national security, the President shall seek 
information and advice from various seg- 
ments of private industry in connection with 
the making of these determinations. In addi- 
tion, the Secretary of Commrerce shall con- 
sult with the Secretary of Energy to deter- 
mine whether, in order to effectuate the 
policy stated in section 3(2) (C) of this Act, 
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monitoring or controls are necessary with 
respect to exports of facilities, machinery, or 
equipment normally and principally used, 
or intended to be used, in the production, 
conversion, or transportation of fuels and 
energy (except nuclear energy), including 
but not limited to, drilling rigs, platforms, 
and equipment; petroleum refineries, natu- 
ral gas processing, liquefaction, and gassifi- 
cation plants; facilities for production of 
synthetic natural gas or synthetic crude oil; 
oll and gas pipelines, pumping stations, and 
associated equipment; and vessels for trans- 
porting oil, gas, coal, and other fuels. 

(b) (1) In authorizing exports, full utiliza- 
tion of private competitive trade channels 
shall be encouraged insofar as practicable, 
giving consideration to the interests of small 
business, merchant exporters as well as pro- 
ducers, and established and new exporters, 
and provision shall be made for representa- 
tive trade consultation to that end. In addi- 
tion, there may be applied such other stand- 
ards or criteria as may be deemed necessary 
by the head of such department, or agency, 
or official to carry out the policies of this Act. 

(2) Upon imposing quantitative restric- 
tlons on exports of any goods to carry out 
the policy stated in section 3(2)(C) of this 
Act, the Secretary of Commerce shall include 
in the notice published in the Federal Regis- 
ter an invitation to all interested parties to 
submit written comments within fifteen days 
from the date of publication of the impact of 
such restrictions and the method of licensing 
used to implement them. 

(c) (1) Upon written request by representa- 
tives of a substantial segment of any industry 
which produces goods or technology which 
are subject to export controls or are being 
considered for such controls because of their 
significance to the national security of the 
United States, or whenever he deems appro- 
priate to further the purposes of this Act, 
the Secretary of Commerce shall appoint a 
technical advisory committee for any group- 


ing of such goods or technology which he 
determines is difficult to evaluate because of 


questions concerning technical matters, 
worldwide availability and actual utilization 
of production and technology, or licensing 
procedures. Each such committee shall con- 
sist of representatives of United States In- 
dustry and government, including the De- 
partments of Commerce, Defense, and State, 
and, when appropriate, after Government de- 
partments and agencies. No person serving 
on any such committee who is representative 
of indsutry shall serve on such committee 
for more than four consecutive years. 

(2) It shall be the duty and function of 
the technical advisory committees established 
under paragraph (1) to advise and assist the 
Secretary of Commerce and any other de- 
partment, agency, or official of the Govern- 
ment of the United States to which the Pres- 
ident has delegated power, authority, and dis- 
cretion under section 4(e) with respect to 
actions designed to carry out the policy set 
forth in section 3 of this Act, Such commit- 
tees, where they have expertise in such mat- 
ters, shall be consulted with respect to ques- 
tions involving (A) technical matters, (B) 
worldwide availability and actual utilization 
of production technology, (C) licensing pro- 
cedures which affect the level of export con- 
trols applicable to any goods or technology, 
and (D) exports subject to multilateral con- 
trols in which the United States participates 
including proposed revisions of any such 
multilateral controls. Nothing in this sub- 
section shall prevent the Secretary from con- 
sulting, at any time, with any person repre- 
senting industry or the general public re- 
gardless of whether such person is a member 
of a technical advisory committee. Members 
of the public shall be given a reasonable 
opportunity, pursuant to regulations pre- 
scribes by the Secretary of Commerce, to pre- 
sent evidence to such committees. 
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(3) Upon request of any member of any 
such committee, the Secretary may, if he 
determines it appropriate, reimburse such 
member for travel, subsistence, and other 
necessary expenses incurred by him in con- 
nection with his duties as a member. 

(4) Each such committee shall elect a 
chairman, and shall meet at least every three 
months at the call of the Chairman, unless 
the Chairman determines, in consultation 
with the other members of the committee, 
that such a meeting is not necessary to 
achieve the purposes of this Act. Each such 
committee shall be terminated after a pe- 
riod of two years, unless extended by the 
Secretary for additional periods of two years. 
The Secretary shall consult each such com- 
mittee with regard to such termination or 
extension of that committee. 

(5) To facilitate the work of the technical 
advisory committees, the Secretary of Com- 
merce, in conjunction with other depart- 
ments and agencies participating in the ad- 
ministration of this Act, shall disclose to 
each committee adequate information, con- 
sistent with national security and foreign 
policy, pertaining to the reasons for the ex- 
port controls which are in effect or contem- 
plated for the grouping of goods or technol- 
ogy with respect to which that committee 
furnishes advice. 

(6) Whenever a technical advisory com- 
mittee certifies to the Secretary of Com- 
merce that goods or technology are avail- 
able in fact from sources outside the United 
States in sufficient quantity and of compar- 
able quality so as to render United States 
export controls ineffective in achieving the 
purposes of this Act, and provides adequate 
documentation for such certification, the 
Secretary of Commerce shall investigate and 
report to the technical advisory committee 
on whether the Secretary concurs with the 
certification. If the Secretary concurs, the 
Secretary shall submit a recommendation to 
the President who shall act in accordance 
with section 4(a) (2) (E) of this Act. 

(d) The Secretary of Defense shall have 
the same authorities and responsibilities as 
the Secretary of Commerce under paragraphs 
(1) through (5) of subsection (c) in order 
to carry out his responsibilities under this 
Act. 

VIOLATIONS 

Sec. 10. (a) Except as provided in subsec- 
tion (b) of this section, whoever knowing- 
ly violates any provision of this Act or any 
regulation, order, or license issued there- 
under shall be fined not more than five 
times the value of the exports involved or 
$50,000, whichever is greater, or imprisoned 
not more than five years, or both. 

(b) Whoever willfully exports anything 
contrary to any provision of this Act or any 
regulation, order, or license issued there- 
under, with knowledge that such exports will 
be used for the benefit of any country to 
which exports are restricted for national 
security or foreign policy purposes, shall 
be fined not more than five times the value 
of the exports involved or $100,000, which- 
ever is greater, or imprisoned not more 
than ten years, or both. 

(c){1) The head of any department or 
agency exercising any functions under this 
Act, or any officer or employee of such de- 
partment or agency specifically designated 
by the head thereof, may impose a civil 
penalty not to exceed $10,000 for each vio- 
lation of this Act or any regulation, order, 
or license issued under this. Act, either in 
addition to or in lieu of any other liability 
or penalty which may be imposed. 

(2) (A) The authority under this Act to 
suspend or revoke the authority of any 
United States person to export goods or tech- 
nology may be used with respect to any 
violation of the rules and regulations issued 
pursuant to section 5(a) of this Act. 


(B) Any administrative sanction (includ- 
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ing any civil penalty or any suspension or 
revocation of authority to export) imposed 
under this Act for a violation of the rules 
and regulations issued pursuant to section 
6(a) of this Act may be imposed only 
after notice and opoprtunity for an agency 
hearing on the record in accordance with 
sections 554 through 557 of title 5, United 
States Code. 

(C) Any charging letter or other docu- 
ment initiating administrative proceedings 
for the imposition of sanctions for violations 
ef the rules and regulations issued pur- 
suant to section 6(a) of this Act shall be 
made available for public inspection and 
copying. 

(d) The payment of any penalty imposed 
pursuant to subsection (c) may be made a 
condition, for a period not exceeding one 
year after the imposition of such penalty, 
to the granting, restoration, or continuing 
validity of any export license, permission, 
or privilege granted or to be granted to the 
person upon whom such penalty is imposed. 
In addition, the payment of any penalty im- 
posed under subsection (c) may be deferred 
or suspended in whole or in part for a 
period of time no longer than any proba- 
tion period (which may exceed one year) 
that may be imposed upon such person. Such 
a deferral or suspension shall not operate 
as a bar to the collection of the penalty in 
the event that the conditions of the sus- 
pension, deferral, or probation are not ful- 
filled. 

(e) Any amount paid in satisfaction of any 
penalty imposed pursuant to subsection (c) 
shall be covered into the Treasury as a mis- 
cellaneous receipt. The head of the depart- 
ment or agency concerned may, in his dis- 
cretion, refund any such penalty, within 
two years after payment, on the ground of 
a material error of fact or law In the impo- 
sition. Notwithstanding section 1346(a) of 
title 28, United States Code, no action for 
the refund of any such penalty may be main- 
tained in any court. 

(f) In the event of the failure of any per- 
son to pay a penalty imposed pursuant to 
subsection (c), a civil action for the recoy- 
ery thereof may, in the discretion of the head 
of the department or agency concerned, be 
brought in the name of the United States. 
In any such action, the court shall deter- 
mine de novo all issues necessary to the es- 
tablishment of liability. Except as provided 
in this subsection and in subsection (d), no 
such lability shall be asserted, claimed, or 
recovered upon by the United States In any 
way unless it has previously been reduced to 
judgment. 

(g) Nothing in subsection (c), (d), or (f) 
limits— 

(1) the availability of other administrative 
or judicial remedies with respect to violations 
of this Act, or any regulation, order, or li- 
cense issued under this Act; 

(2) the authority to compromise and set- 
tle administrative proceedings brought with 
respect to violations of this Act, or any regu- 
lation, order, or license issued under this 
Act; or 

(3) the authority to compromise, remit or 
mitigate seizures and forfeitures pursuant to 
section 1(b) of title VI of the Act of June 15, 
1917 (22 U.S.C. 401(b)). 

ENFORCEMENT 

Sec. 11. (a) To the extent necessary or 
appropriate to the enforcement of this Act 
or to the imposition of any penalty, forfeit- 
ure, or Hability arising under the Export 
Control Act of 1949, the head of any depart- 
ment or agency exercising any function 
thereunder (and officers or employees of such 
department or agency specifically designated 
by the head thereof) may make such investi- 
gations and obtain such Information from, 
require such reports or the keeping of such 
records by, make such Inspection of the 
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books, records, and other writings, premises, 
or property of, and take the sworn testimony 
of, any person, In addition, such officers or 
employees may administer oaths or afirmas- 
tions, and may by subpena require any per- 
son to appear and testify or to appear and 
produce books, records, and other writings, 
or both, and in the case of contumacy by, 
or refusal to obey a subpena issued to, any 
such person, the district court of the United 
States for any district in which such person 
is found or resides or transacts business. 
upon application, and after notice to any 
such person and hearing, shall have juris- 
diction to issue an order requiring such per- 
son to appear and give testimony or to ap- 
pear and produce books, records, and other 
writings, or both, and any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. 

(b) No person shall be excused from com- 
plying with any requirements under this sec- 
tion because of his privilege against self- 
incrimination, but the immunity provisions 
of the Compulsory Testimony Act of Febru- 
ary 11, 1893 (27 Stat. 443; 49 U.S.C. 46) shall 
apply with respect to any individual who 
specifically claims such privilege. 

(c) Except as otherwise provided by the 
third sentence of section 6(b)(2) and by 
section 10(c) (2)(C) of this Act, information 
obtained prior to June 30, 1980, under this 
Act, which is deemed confidential, includ- 
ing Shippers’ Expert Declarations, or with 
reference to which a request for confiden- 
tial treatment is made by the person fur- 
nishing such information, shall be exempt 
from disclosure under section 552(b) (3) (B) 
of title 5, United States Code, and such in- 
formation shall not be published or disclosed 
unless the Secretary of Commerce determines 
that the withholding thereof is contrary to 
the national interest. Information obtained 
after June 30, 1980, under this Act may be 
withheld only to the extent permitted by 
statute, except that information obtained for 
the purpose of consideration of, or concern- 
ing, license applications under this Act shall 
be withheld from public disclosure unless the 
release of such information Is determined by 
the Secretary of Commerce to be in the na- 
tional interest. Enactment of this subsection 
shall not affect any judicial proceeding com- 
menced under section 552 of title 5, United 
States Code, to obtain access to boycott re- 
ports submitted prior to October 31, 1976, 
which was pending on May 15, 1979; but 
such proceeding shall be continued as if this 
Act had not been enacted. 

Nothing in this Act shall be construed as 
authorizing the withholding of information 
from Congress, and all information obtained 
at any time under this Act or previous Acts 
regarding the control of exports, including 
any report or license application required 
under section 4(b), shall be made available 
upon request to any committee or subcom- 
mittee of Congress of appropriate jurisdic- 
tion. No such committee or subcommittee 
shall disclose any information obtained un- 
der this Act or previous Acts regarding the 
control of exports which is submitted on a 
confidential basis unless the full committee 
determines that the withholding thereof is 
contrary to the national interest. 

(d) In the administration of this Act, re- 
porting requirements shall be so designed as 
to reduce the cost of reporting, recordkeep- 
ing, and export documentation required un- 
der this Act to the extent feasible consistent 
with effective enforcement and compilation 
of useful trade statistics. Reporting, record- 
keeping, and export documentation require- 
ments shall be periodically reviewed and re- 
vised in the light of developments in the 
field of information technology. 
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EXEMPTION FROM CERTAIN PROVISIONS RELATING 
TO ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 
Sec. 12. (a) Except as provided in section 

10(c) (2), the functions exercised under this 

Act are excluded from the operation of sec- 

tions 551, 553 through 559, and 701 through 

706 of title 5, United States Code. 

(b) It is the intent of Congress that, to 
the extent practicable, all regulations im- 
posing controls on exports under this Act 
be issued in proposed form with meaningful 
opportunity for public comment before tak- 
ing effect. In cases where & regulation im- 
posing controls under this Act is issued 
with immediate effect, it is the intent of 
Congress that meaningful opportunity for 
public comment also be provided and that 
the regulation be reissued in final form after 
public comments have been fully consid- 
ered. The Secretary shall include in the an- 
nual report required by this Act a detailed 
accounting of the issuance of regulations 
under the authority of this Act, including 
an explanation of each case in which regula- 
tions were not issued in accordance with the 
first sentence of this subsection. 


ANNUAL REPORT 


Sec. 13. (a) The Secretary of Commerce 
shall make an annual report to the Presi- 
dent and to the Congress on the implemen- 
tation of this Act. 

(b) Each annual report shall include an 
accounting of— 

(1) actions taken by the President and 
the Secretary of Commerce to effect the anti- 
boycott policies set forth in section 3(5) of 
this Act; 

(2) organizational and procedural changes 
instituted and any reviews undertaken in 
furtherance of the policies set forth in this 
Act; 

(3) efforts to keep the business sector of 
the Nation informed about policies and pro- 
cedures adopted under this Act; 

(4) any changes in the exercise of the 
authorities of section 4(a) of this Act; 

(5) the results of review of United States 
policy toward individual countries called 
for in section 4(a) (2) (A); 

(6) the results, in as much detail as may 
be included consistent with the national 
security and the need to maintain the con- 
fidentiality of proprietary information, of 
the actions, including reviews and revisions 
of export controls maintained for national 
security purposes, required by section 4(a) 
(2) (B); 

(7) actions taken pursuant to section 
4(b) (1), including changes made in control 
lists and assessments of foreign availability; 

(8) evidence demonstrating a need to 
impose export controls for national security 
or foreign policy purposes in the face of 
foreign availability as set forth in section 
4(a) (2) (E); 

(9) the information contained in the re- 
ports required by section 4(e)(2) of this 
Act, together with an analysis of— 

(A) the impact on the economy and world 
trade of shortages or increased prices for 
commodities subject to monitoring under 
this Act or section 812 of the Agricultural 
Act of 1970; 

(B) the worldwide supply of such com- 
modities; and 

(C) actions being taken by other nations 
in response to such shortages or increased 
prices; 

(10) delegations of authority by the Presi- 
dent as provided for under section 4(k) of 
this Act; 

(11) the progress of negotiations under 
section 4(n) of this Act; 

(12) the number and disposition of export 
license applications taking more than ninety 
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days to process pursuant to section 4(d) of 
this Act; 

(13) consultations undertaken with tech- 
nical advisory committees pursuant to sec- 
tion 9(c) of this Act, the use made of advice 
given, and the contribution such commit- 
tees made in carrying out the policies of this 
Act; 

(14) violations of the provisions of this 
Act and penalties imposed pursuant to this 
Act; and 

(15) any revisions to reporting require- 
ments prescribed in section 11(d). 

(c) The heads of other invoived depart- 
ments and agencies shall fully cooperate 
with the Secretary of Commerce in provid- 
ing all information required by the Secre- 
tary of Commerce to complete the annual 
reports. 

DEFINITIONS 

Sec. 14. As used in this Act— 

(1) the term “person” includes the singu- 
lar and the plural and any individual, part- 
nership, corporation, or other form of asso- 
ciation, including any government or agency 
thereof; 

(2) the term “United States person” means 
any United States resident or national (other 
than an individual resident outside the 
United States and employed by other than 4 
United States person), any domestic con- 
cern (including any permanent domestic 
establishment of any foreign concern) and 
any foreign subsidiary or affiliate (including 
any permanent foreign establishment) of 
any domestic concern which is controlled in 
fact by such domestic concern, as deter- 
mined under regulations of the President; 

(3) the term “goods” means any article, 
material, supply or manufactured product, 
including inspection and test equipment, 
and excluding technical data; and 

(4) the term “technology” means the in- 
formation and know-how that can be used 
to design, produce, manufacture, utilize, or 
reconstruct goods, including computer soft- 
ware and technical data, but not the goods 
themselves. 

EFFECTS ON OTHER ACTS 


Sec. 15. (a) The Act of February 15, 1936 
(49 Stat. 1140), relating to the licensing of 
exports of tinplate scrap, is hereby super- 
seded; but nothing contained in this Act 
shall be construed to modify, repeal, super- 
sede, or otherwise affect the provisions of 
any other laws authorizing control over ex- 
ports of any commodity. 

(b) The authority granted to the President 
under this Act shall be exercised in such 
manner as to achieve effective coordination 
with the authority exercised under section 
38 of the Arms Export Control Act (22 US.C. 
2778). 

(c) On October 1, 1979, the Mutual Defense 
Assistance Control Act of 1951, as amended 
(22 U.S.C. 1611-1613d), 1s superseded. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 16. (a) Notwithstanding any other 
provision of law, no appropriation shall be 
made under any law to the Department of 
Commerce for expenses to carry out the pur- 
poses of this Act for sny fiscal year com- 
mencing on or after October 1, 1980, unless 
previously and specifically authorized by leg- 
islation. 

(b) There are authorized to be appropri- 
ated to the Department of Commerce 
$8,000,000 (and such additional amounts as 
may be neecssary for increases in salary, pay, 
retirement, other employee benefits author- 
ized by law, and other nondiscretionary 
costs) for fiscal year 1980 to carry out the 
pur of this Act, of which $1,250,000 
shall be available only fọr purposes of es- 
tablishing and maintaining the capability to 
make foreign svailability assessments called 


for by section 4(b) (1)- 
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(c) There are authorized to be appropri- 
ated to the Department of Defense 
$2,500,000 for fiscal year 1980 to carry out 
its functions under subsection 4(a) of this 


Act. 
EFFECTIVE DATE 


Sec. 17. (a) This Act takes effect upon 
the expiration of the Export Administration 
Act of 1969. 

(b) All outstanding delegations, rules, reg- 
ulations, orders, licenses, or other forms of 
administrative action under the Export Con- 
trol Act of 1949 or section 6 of the Act of 
July 2, 1940 (54 Stat. 714), or the Export 
Administration Act of 1969 shall, until 
amended or revoked, remain in full force 
and effect, the same as if promulgated under 


this Act. 
TERMINATION DATE 


Sec. 18. The authority granted by this 
Act terminates on September 30, 1983, or 
upon any prior date which the President by 
proclamation may designate. 

The title was amended so as to read: 
“A bill to provide authority to regulate 
exports, improve the efficiency of export 
regulation, and to minimize interference 
with the ability to engage in commerce.” 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I congratulate the distinguished chair- 
man of the Subcommittee on Interna- 
tional Finance of the Banking Commit- 
tee, Mr. STEVENSON, for his leadership 
and extensive work on the Export Ad- 
ministration Act of 1979. He has guided 
the Senate in its consideration of a 
matter of the most vital importance for 
our Nation. 

The U.S. Government needs the au- 
thority to impose export controls for the 
purpose of pursuing national security, 
foreign policy, and domestic economic 
goals. Particularly in the area of critical 
technology, we require controls on ex- 
ports which could make a significant 
contribution to the military potential of 
adversary nations. At the same time, 
recognizing that restrictions on U.S. ex- 
ports from the United States can have 
serious adverse effects on our balance of 
payments and on the availability of jobs 
for American workers, we must strive to 
limit restrictions on exports to those 
absolutely necessary. 

The Senator from Ilinois, together 
with the ranking minority member of 
the subcommittee, Mr. Herz, and the 
other members of the Banking Commit- 
tee, have carefully evaluated these is- 
sues. In developing the Export Adminis- 
tration Act of 1979, they sought to main- 
tain the balance between our need to 
protect critical technology from our 
adversaries with the need to allow and 
encourage U.S. foreign trade. 

Mr. President, the task before the 
drafters of S. 737 was no easy one. They 
ie ey be congratulated for a job well 

Mr. MAGNUSON. Mr. President, 
the Senator yield to me? a 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Washington. 
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DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE AND RELATED AGENCIES 
APPROPRIATIONS, 1980 


Mr. MAGNUSON. Mr. President, as 
much as I hate to revive the Labor-HEW 
appropriations bill, I must. 

This will correct a printing error in 
the bill. 

It conforms with the action taken by 
the subcommittee, approved by the full 
committee, and explained fully on page 
27 of the report. 

Senator Marturas had moved this 
deletion of bill language in the commit- 
tee. I believe Senator KASSEBAUM also 
had an interest in this matter. 

While the committee was supportive of 
the “intent” of the House action, such a 
broad, all-inclusive prohibition went too 
far. The Department of HEW was off- 
base in their interpretation of existing 
law and corrective action is taking place. 

This technical amendment will merely 
bring the Senate-passed bill into con- 
formation with the action taken by the 
committee and adopted Thursday and 
ra during consideration of H.R. 

There is a printer's error in the Labor- 
HEW appropriations bill, H.R. 4380, 
which the Senate passed last night and 
I move the following technical amend- 
ment. 

On page 53, strike out lines 8 through 
11. 

This was the intent of the Senate. 
The amendment was agreed to. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar Order No. 263. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, my reservation was for the purpose 
of advising the majority leader that the 
calendar item is cleared on this side and 
we have no objection to consideration 
and passage. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

A resolution (S. 195) waiving section 402 
(a) of the Congressional Budget Act of 1974 
with respect to the consideration of S. 1309. 


The PRESIDING OFFICER. Is there 
Objection to the present consideration 
of the resolution? 


There being no objection, the Senate 
proceeded to consider the resolution. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. 195) was agreed to 
as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of that Act are 
waived with respect to the consideration of 
S. 1309. a bill to increase the fiscal year 1979 
authorization for appropriations for the food 
stamp program. Such waiver is necessary be- 
cause S. 1309 authorizes the enactment of 
new budget authority that would first be- 
come available in fiscal year 1979, and the bill 
was reported after May 15, 1978. 
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S. 1309 is emergency legislation that would 
authorize increased appropriations for the 
1979 food stamp program. The amount of 
appropriations currently authorized for the 
1979 program will not be sufficient to pro- 
vide participants in the food stamp program 
with full program benefits through the end 
of the 1979 fiscal year. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business not to extend beyond 
30 minutes and that Senators may speak 
therein up to 15 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 


FORMER SECRETARY OF TRANS- 
PORTATION BROCK ADAMS 


Mr. MOYNIHAN. Mr. President, I 
rise to call attention and to pay tribute to 
an extraordinary act of political integrity 
and of constitutional insight that oc- 
curred yesterday when Mr. Brock Adams, 
formerly a member of the House of Rep- 
resentatives and until yesterday a mem- 
ber of the President’s Cabinet as Secre- 
tary of Transportation, chose to leave the 
Cabinet rather than to submit to condi- 
tions which in his view were incompatible 
with the institution as we have known 
it and in which he has served with such 
distinction as Secretary of Transporta- 
tion. 

This morning, Mr. President, there was 
an editorial in The Washington Post 
praising the Transportation Secretary for 
his courage under pressure and the clari- 
ty of his understanding of his role. 

I ask unanimous consent that this 
editorial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

.. . AND a Crass ACT at DOT 

Transportation Secretary Brock Adams 
acted with class. He was a good team player 
for two and a half years. But the president 
misjudged the man if he assumed that Mr. 
Adams would react gratefully or compliantly 
to the declaration that he could stay at 
DOT only if he would just jettison some of 
his top staff. Mr. Adams's reply was that he, 
too, had a few points to get settled before 
he made up his mind. 

The most refreshing aspect of his rejoinder 
was that it reached beyond conflicts of per- 
sonnel and personalities to the issues on 
which Mr. Adams has felt most frustrated: 
promotion of mass transit and development 
of a more efficient automobile. 

On both questions, Mr. Adams has been 
very strong—and very right. He drove this 
region's Metro system through the most 
searching reexamination that it has ever 
receitved—because he wanted to ensure its 
success. For three years, too, he has been 
arguing for a larger federal investment in 
mass transit nationwide. Just last weekend 
it seemed that energy problems had finally 
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brought Mr. Carter around to that view. 
Then on Monday, officials from the White 
House and the Office of Management and 
Budget made frantic last-minute efforts to 
get the $1.7-billion Metro financing bill de- 
ferred in the House. And by Wednesday, Mr. 
Adams had been told that the presiaent’s 
eccmmitment to a new, $10-billion mass-tran- 
sit program did not mean a $10-billion in- 
crease in transit aid after all. So once again 
the secretary had to go up to Capitol Hill 
and defend the administration's backing-off. 

It is no wonder that Mr. Adams got fed up 
with White House bungling and the OMB’s 
penny-wise approach. By spelling out the 
causes of his discontent, he has left Mr. 
Carter doubly on the spot. Apparently DOT, 
an increasingly vital and visible department, 
is now to be managed largely from the White 
House; the new acting secretary, W. Graham 
Claytor, is serving only in an interim role. 
So the burden is now on Mr. Carter to clarify 
not only how that arrangement is going to 
work—but also what kinds of transportation 
policies are going to be pursued. 


Mr. MOYNIHAN. Mr. President, the 
essence of the position that Mr. Adams 
took was that it was inappropriate for 
a Cabinet officer to be asked to report 
to a member of the White House staff 
rather than directly to the President. 
The specific situation arose when a 
member of the White House staff had 
instructed him that while he could re- 
main in his recent Cabinet arrange- 
ment he would have to dismiss certain 
of the Presidential appointees who were 
in his Cabinet. 

He took the position that he reported 
to the President and would abide by the 
President’s wishes in any matter but 
that it was inappropriate to receive such 
instructions secondhand when this was 
to be institutionalized. Any such or- 
dinary occasion such as messages can 
be transmitted. But the question is 
what is a Cabinet officer’s position? 

I believe Mr. Adams was right in this, 
and I think the American political in- 
stitutions owe him a debt, if it may be 
said institutions owe debts. We who de- 
pend on such institutions owe him a 
debt. 

Mr. President, perhaps it is not gen- 
erally recognized, but the Cabinet is not 
an informal institution of American 
Government wholly malleable to the 
purposes of any particular President. 

A Cabinet was very carefully foreseen 
in the constitutional convention. At 
one point a Council of Ministers of the 
executive department was envisaged to 
advise the President. 

It finally was not done because it was 
felt the President should not have an in- 
hibition on his power. 

But article II, section 2, of the Consti- 
tution specifically provides the Presi- 
dent: 

May require the opinion in writing of the 
principal officer in each of the executive de- 
partments upon any subiect relating to the 
duties of their respective offices. 


A head of an executive department is 
an officer and holds an office under the 
Constitution. 

It was from the first assumed that 
they would meet in council with the 
President, although totally subject to his 
direction, 

It is perhaps worth noting that Prof. 
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Richard F. Fenno, Jr., in his fine work, 
a standard book, the book on the sub- 
ject, The President’s Cabinet, notes that 
in 1781 when we were still at war the 
Continental Congress established four 
executive departments, a Secretary of 
Foreign Affairs, a Superintendent of Fi- 
nance, a Secretary of War, and a Secre- 
tary of Maine. This in itself was a 
departure. 

In Britain at that time and under co- 
lonial governments, departments of this 
kind would be run by committees. The 
Prime Minister in England is merely the 
first Lord of the Treasury. The Lord of 
the Admiralty was a multiple leadership. 

We chose to have single department 
heads and to have the President make 
such appointments. 

This is a system that has endured for 
two centuries and has acquired tradi- 
tions of which the most important, I 
think, is that a President may call any 
citizen of these United States and ask 
him to serve in the Cabinet with a high 
order of assumption that he will do so; 
that a Cabinet office is of such impor- 
tance that no one capable of serving 
ought to reasonably decline and, with 
some exceptions, that has been our ex- 
perience, I believe. 

But it is no accident that within the 
very same week that these new arrange- 
ments appeared in the White House with 
respect to one of the senior departments, 
a department that was in the original 
Cabinet, two men of impeccable qualifi- 
cations and demonstrated capacity and 
patriotism were offered that position by 
the President and declined, the new 
arrangements being such that while no 
one might decline to serve a President, 
anyone might feel free to decline to 
serve a Presidential aide, and the ca- 
pacity of this Nation for governance is 
diminished when the range of persons 
who can be called upon to govern is so 
narrow. 

I think this was the point which Mr. 
Adams made, and I rise simply to pay 
my respect to his unconcern for his per- 
sonal position in face of the question 
of the integrity of so important an 
institution of Government. 

I know if there were more persons on 
hand at this very late hour, they would 
wish to join me in expressing their ad- 
miration for the way in which a former 
Member of this Congress, Brock Adams, 
acquitted himself under circumstances 
of great personal difficulty. 

I thank the Chair. 


GROWTH IN THE PRESIDENTIAL 
STAFF 


Mr. MOYNIHAN. Mr. President, in 
some supplementary remarks on the first 
budget resolution I drew attention to 
the observations of Arthur S. Link, the 
biographer of Woodrow Wilson, on the 
way the Presidency has been hampered 
by the extraordinary growth in Presi- 
dential staff. 

This is not something about which 
one wishes to and would normally speak, 
but contrasting the experience of Wilson 
with the experience of our present Pres- 
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ident, two men with very similar inter- 
ests and formations, Link describes 
Wilson’s greater success and flexibility 
due to the fact that he did his own work, 
wrote his own speeches, made his own 
telephone calls to Congress with much 
greater success than, perhaps, so far 
agreed, with the institutionalized Presi- 
dency which becomes increasingly intro- 
verted and cut off from both the execu- 
tive department and Congress itself. 

Mr. President, I ask unanimous con- 
sent, in closing, that the passages in my 
remarks on the institutionalization of 
the White House be included in the 
Recor» at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Our objective, like the President's, was to 
carry out responsibilities more effectively; to 
get more work done. Any who question this 
need only consider in the exceptional talents 
end often heroic exertions of the staffs of the 
White House and the Congress. No two cadres 
in American society work harder. In the case 
of Congressional staff the exertions are com- 
pounded by no less incredible crowding. 

Yet it is necessary to ask just how effective 
these changes have been. Memories of the 
earlier era have quite vanished in the White 
House, and are fast fading on Capitol Hill. 
In such circumstances, historians are of help. 
To those interested, I would call attention 
to some recent observations of Arthur S. 
Link, the distinguished biographer of Wood- 
row Wilson. Professor Link notes that Wilson 
“had a very warm working relationship with 
Congress." Asked why such a relationship 
Seems to elude President Carter—and, one 
might add, so many recent Presidents—Link 
replied: 

“The answer is complicated, but one main 
reason is the enormous White House staff, 
which has been a buffer in recent years be- 
tween the President and Congress, and the 
people, too, and the heads of governmental 
departments. The President now has so many 
assistants of one kind and another that he 
spends his time running the staff, and the 
staff runs the country, or tries to. That was 
definitely not true in Wilson’s time... . 

“A President with a staff of 400 has to spend 
most of his time dealing with that staff. You 
have to take the position that you are the 
leader. Truman put it very well: ‘The buck 
stops here." FDR had only two or three assist- 
ants in the White House before 1938." 

The common assumption, Link continues, 
that it “has to be this way” is simply wrong: 
“If we had a Wilson in the White House we'd 
see a dramatic change.” 

This was not intended as personal criti- 
cism but was simply the observation of a wise 
and practiced historian concerning the effect 
institutions have on those who preside over 
them. Link concludes: 

“It's axiomatic today that the President 
has to have a battery of speechwriters. This 
began with FDR, and it’s been assumed ever 
since that a President hasn’t the time—or 
the capacity!—to write his own speeches. 
The whole office of the Presidency has be- 
come so bureaucratized and overstaffed that 
there isn’t time for the President to perform 
& leadership role.” 

“There isn’t time.” This is the heart of it. 
After a noint—reached sooner, perhaps, than 
generally realized—increased assistance be- 
gins to defeat its purpose by consuming the 
very time and energy it was supposed to free 
up. The small group takes on a life of its 
own: it becomes an organization in its own 
right, and commences to behave like organi- 
zations behave. 
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FLEECE OF THE MONTH AWARD 
FOR JULY 


Mr. PROXMIRE. Mr. President, yes- 
terday I gave my Fleece of the Month 
Award for July—the first since the June 
26 Supreme Court decision on this is- 
sue—to the Department of Commerce’s 
National Oceanic and Atmospheric Ad- 
ministration (NOAA) for spending at 
least $6,000 to determine if pot smoking 
has a bad effect on scuba divers. While 
the amount may be relatively small, the 
taxpayers should get high over this one. 
One might seriously ask, “Were these 
trips really necessary?” 

I intend to continue to issue the Fleece 
of the Month, to criticize vigorously the 
wasteful spending of public money, and 
to strive to be just as emphatic, vivid and, 
if possible,.as humorous in the denuncia- 
tion of waste as I can be. 

The experiment was a minor part of 
an otherwise useful anpearing $726,000 
Federal grant, matched by $625,000 from 
the University of Hawaii, into human 
performance in the sea. 

Ten pot-smoking men students aged 
21 to 28 were recruited from a large class 
at the University of Hawaii. According to 
the published results entitled “Marijuana 
Smoking and Cold Tolerance in Man,” 
appearing in the Journal of Aviation, 
Space, and Environmental Medicine: 

Specifically we were interested in cold 
stress similar to that encountered by scuba 
divers off Hawall. 


The effects of marihuana smoking after 
l- or 2-hour exposures to both mildly 
cold water and cold air were undertaken. 

After a preliminary hour's rest, the 10 
were subjected to 1 hour immersions with 
only their heads above the 28°C (82.4°F) 
water. This was done three times, each 
on a separate day with a day in between, 
after smoking pot, after smoking a pla- 
cebo, and after no smoking at all. 

Similar cold air experiments were per- 
formed on the subjects lasting 2 hours 
in a chamber with the air temperature 
at 20° Centrigrade (68° Fahrenheit). 
Dressed only in bathing suits, they were 
hooked up to temperature gauges at- 
tached to nine parts of the body. In ad- 
dition, breath holding tests taking from 
15 to 30 minutes were involved. 

While the body core temperatures 
were essentially unaffected, there were 
significant losses of body heat, elevated 
heart action, and shivering after smok- 
ing pot. 

The diving aspects of the study were 
summarized as follows: 

Marijuana did not produce simple hypo- 
thermia * during cold exposure at rest, but it 
did increase heat production, probably due 
to more rapid and intensive shivering. Thus, 
it would appear hypothermia during diving 
is not anticipated. However, the conse- 
quences of tachycardia? due to marijuana 
interacting with diving bradycardia ? may be 
consequential. Similarly, the observed in- 
crease in oxygen uptake might conflict with 
the normally higher vo, during swimming. 
In either case, caution should be suggested 


until cannabis action on swimmers can be 
determined. (Emphasis in italics.) 


1 Subnormal temperature of the body. 
Swift action of the heart. 
*Slow action of the heart. 
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In my view, the Government was at 
sea on this one. What the study tells us 
is that if you smoke pot, do not go swim- 
ming, scuba diving, or mountain 
climbing. 

If there were an unlimited budget, 
perhaps it might be undertaken. But on 
the scale of national needs, this experi- 
ment seems to have a very low priority. 

Mr. President, I think many Ameri- 
cans might be amused by this, but I 
think when we recognize the fact that 
two families, two typical American fami- 
lies, pay all of their taxes, $6,000, for an 
activity of this kind, I think it is an out- 
rage, and I would hope that the agency 
would be more careful in the future in 
spending the taxpayers’ dollar. 

Finally, a word about costs. While no 
detailed figures for this specific part of 
the overall project were available, the 
Commerce Department estimated the 
cost at $6,000, which seems misleadingly 
low. Here is why. 

Some seven professional researchers 
signed the academic article. 

The 10 students were involved for 
more than 200 hours. 

A similar amount of time was involved 
with the lab, breathing equipment, 
sméking equipment—spirometer tech- 
niques were used—et cetera. 

The routine charges by universities for 
lab time, professional salaries, equip- 
ment costs, and overhead, apparently 
not available for this study, are not 
routinely insignificant. 

All this, plus the cost of the pot itself— 
I am told $40 to $45 an ounce is not an 
unusual price—would indicate that, at 
best, the Department’s estimate is based 
on the marginal rather than the total 
costs. 


DR. A. AUSTIN PEARRE OF 
MARYLAND 


Mr. MATHIAS. Mr. President, Mrs. 
Mathias and I were saddened today to 
learn of the death of Dr. A. Austin 
Pearre of Frederick, Md. Dr. Pearre died 
peacefully in his sleep last night after a 
lifetime of service to his friends and 
neighbors in the community in which 
he was born and spent his whole life. 

“Success” is a word that can be 
applied to almost every aspect of Dr. 
Pearre’s career. He was chosen by his 
colleagues as president of the Frederick 
County Medical Association and later 
elected president of the medical and 
chirurgical faculty of Maryland. He was 
never satisfied with his current level of 
knowledge and constantly enrolled in 
courses and programs that advanced his 
professional skill. “Success” to a phy- 
sician does not, however, depend on 
such material factors, but rather upon 
the relief he brings to people who suffer 
the pain and fear of illness. 

By this test, Dr. Pearre would be 
acclaimed an outstanding success by the 
thousands he helped restore to health, 
not only by treating their bodies but 
by calming their fears and raising their 
confidence. 

Dr. Pearre took a long view of his pro- 
fession. Many years ago he commented 
to me that the previous century of 
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medical research had been devoted to 
the fight against infection, but that the 
next century would concentrate on body 
chemistry. As the miracles of medical 
science have continued to unfold they 
have underscored his insight and his 
accuracy. 

But with all the recognition that Dr. 
Pearre received in his profession and 
for all the advanced training he disci- 
plined himself to absorb, I personally 
think nothing better can be said of him 
than that he was the ideal “family 
doctor.” 

Our own family experience in benefit- 
ing from his skill and kindness is merely 
an example of many such relationships 
that made the community so dependent 
on him. 

When I was a child my parents took 
me to see him for the usual variety of 
childhood complaints. He was my grand- 
mother’s doctor. He helped my father 
through his last illness and came to his 
beside at the time of his death. He con- 
tinued to be my mother’s doctor until his 
recent retirement and ever since has 
been on call for her when she needed 
him. He responded to the crises in our 
own lives whenever Mrs. Mathias and I 
called upon him whether the occasion 
was childbirth or bee stings. 

And so I take this moment to bid fare- 
well to Dr. Pearre and to express my ap- 
preciation not only for his work, but also 
for his example. His colleagues in the 
healing arts will do well to remember the 
standard of humane service rendered by 
Dr. A. Austin Pearre to the men, women, 
and children with whom he shared his 
life. 

Mrs. Mathias and I want to express our 
sympathy to Mrs. Pearre and to the chil- 
dren and grandchildren who were Dr. 
Pearre’s special pride and joy. 


RESIGNATION OF SECRETARY 
CALIFANO 


Mr. BAYH. Mr. President, it is with 
great regret that I note the resignation 
of the Secretary of Health, Education, 
and Welfare, Joseph A. Califano, Jr. As 
a member of the Labor-Health, Educa- 
tion, and Welfare Appropriations Sub- 
committee, I have had the opportunity 
to work closely with Joe Califano over 
the past 2% years. There are few jobs 
in Washington more difficult or more 
often the subject of criticism than the 
job of Secretary of the Department of 
HEW. I feel that few have performed the 
duties of that office with greater skill or 
dedication than Secretary Califano. 

He developed bold strategies for com- 
bating disease and serious illness. I ap- 
plaud his efforts in calling for a national 
antismoking campaign. His program to 
educate young people, particularly teen- 
age girls, to the potential health hazards 
associated with smoking is an important 
step toward ending our citizens’ addic- 
tion to smoking and will eventually lead 
to a reduction of the large number of 
deaths annually linked to cancer. This 
program is not popular in many parts 
of the country, but Joe Califano had 
the courage to fight a serious health 
hazard affecting the people of the Na- 
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tion. We can ask no more of a dedicated 
public servant than to have him stand 
up for his beliefs, act on them, and then 
be prepared to accept any adverse reac- 
tion. None was more adamant than Joe 
Calitano in pointing out the needless 
suffering from diseases such as lung can- 
cer, heart disease and respiratory ail- 
ments linked to smoking. 

Secretary Califano also worked dili- 
gently to control and reduce the rising 
costs of hospital care and was instru- 
mental in the development of the ad- 
ministration’s national health care plan. 
I strongly supported his program to re- 
duce the high number of adolescent 
pregnancies. He was an experienced and 
professional administrator as illustrated 
by his efforts to reduce fraud in HEW 
and streamline many procedures within 
the Department. Joe Califano fulfilled 
his duties as Secretary for the adminis- 
tration with great energy and enthusi- 
asm. He created new programs with bold 
brush strokes and always had a grasp 
of the diverse nature of the tasks ahead. 
He is an individual with a great sense 
of compassion and a strong commitment 
io improving the quality of human life 
in this country. 

I wish Joe Califano the best in his 
future endeavors and am sure he will 
be successful in whatever he undertakes. 
Congress will miss his presence in the 
Government. We are all better off for 
having worked with him and known him. 
He has served his country as a dedicated 
American and future generations will 
live a better life because of his efforts. 
Iam proud to know him as a friend. 


JACOBO TIMERMAN 


Mr. SARBANES. Mr. President, in 
April 1977, Jacobo Timerman, editor 
and publisher of the widely respected 
Argentine newspaper La Opinion, was 
kidnaped from his home in Buenos Aires 
and imprisoned. Although he was never 
formally accused of any crime, his case 
was heard, first by a military tribunal 
and eventually by the highest civilian 
court in Argentina, the supreme court. 
In both instances he was exonerated, 
ironically of charges never officially filed 
against him. Released from prison in 
April 1978, he has been held since that 
time under house arrest. Recently La 
Opinion, seized at the time of his arrest, 
was definitively confiscated by the Ar- 
gentine Government. His children have 
emigrated to Israel. Jacobo Timerman, 
in poor health, separated from his fam- 
ily, and deprived of the right to speak 
through the newspaper which he estab- 
lished in 1969, is seeking to emigrate to 
Israel. Thus far his efforts have been 
callously rejected by the Argentine re- 
gime. 

On June 17 of this year the Anti- 
Defamation League of the B'nai B'rith 
presented its third annual Hubert Hum- 
phrey Freedom Prize to Jacobo Timer- 
man. The honesty and courage which 
have characterized Mr. Timerman’s dis- 
tinguished career as a journalist cer- 
tainly made him a clear choice to receive 
the prize. which was established in Sen- 
ator Humvhrey’s memory “to give public 
recognition and honor to individuals and 
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institutions who have made significant 
and lasting contributions to the protec- 
tion and advancement of freedom of the 
press.” Because the house arrest of Mr. 
Timerman obviously precluded him from 
making the trip to New York to receive 
the award in person, it was accepted on 
his behalf by his son Hector Timerman. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
statement made by Benjamin R. Epstein, 
executive vice president of the Anti- 
Defamation League Foundation and for 
many years the extraordinarily able ex- 
ecutive director of the ADL, in present- 
ing the Hubert H. Humphrey Freedom 
Prize in abstentia to Jacobo Timerman, 
along with Hector Timerman’s moving 
response in accepting this award on be- 
half of his father. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

PRESENTATION TO HECTOR TIMERMAN 
(By Benjamin R. Epstein) 

I am here representing the family of 
Dwayne Andreas whose foundation has en- 
dowed the Hubert H. Humphrey Freedom 
Award. 

Someone is missing from this luncheon. 

He was supposed to be here. He was in- 
vited. He just couldn’t make it. Not because 
he didn't want to. He would have loved to 
be with us. 

He’s not here because he has been pre- 
vented from attending. 

Instead, he is in prison. The fact that the 
prison is his own home does not make it any 
less a prison because it has become a place 
of confinement. It is a jail just as if its doors 
were iron gates and its windows barred. 

That man who should be here is named 
Jacobo Timerman. 

Although his person is incarcerated in 
Argentina, his name and fame have crossed 
international borders. He has come to sym- 
bolize the world wide struggle for freedom 
of the press. Of more than 600 journalists 
and writers who at this very moment are 
victims of repressive government action in 
some 55 countries, he is the most prominent 
and his case the most outstanding. He is one 
of 119 Argentinian journalists—the best and 
brightest of the country's newspapermen— 
who have been either imprisoned, placed 
under house arrest, or forced into exile. 

Why did it happen to him? Why was he, the 
founder of two weekly magazines and the 
independent newspaper La Opinion, dragged 
from his home by a group of armed men on 
the morning of April 15, 1977? Why, if no 
charge was brought against him then or 
since, did he spend the next year in prison? 
Why was he tortured and stripped of his civil 
rights? Why is he under house arrest if the 
military tribunal which tried him found no 
evidence linking him to subversion? 

The answer to these questions? There has 
been no answer. So far as anyone can deter- 
mine he is an Argentinian Jew who has been 
a conscientious newspaverman doing an ex- 
emplary journalistic job which managed to 
shock and offend the powers that be in 
Buenos Aires. 

I have searched my mind for a parallel in 
history. Is his case like that of the American, 
Peter Zenver? Not quite, Zenger was per- 
mitted to plead his case and defend his right 
to press freedom! Timerman did not get his 
day in court. 

Is there a closer parallel to the French 
Dreyfus case? The unspoken charge against 
Captain Dreyfus was that he was a Jew. Is 
it thus with Timerman? But Dreyfus was 
brought to trial, and though falsely convicted 
was able to defend himeelf, to bring the anti- 
Semitic charges out into the open, and ulti- 
mately win his freedom. 
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Not so with Timerman! He has had no day 
in court. In fact, the Supreme Court of the 
Argentine has decreed that there is no basis 
in law, no charges have been presented, and 
there are no grounds for detaining him. The 
anti-Semitism has not come out into the 
open, but it lurks in the shadow behind the 
official silence. 

Because he is forcibly detained, he cannot 
be with us to accept the Hubert H. Humphrey 
Award for his devotion and dedication to a 
free press. He is absent even though permis- 
sion for his presence was requested from 
President Jorge Rafael Videla of Argentina. 
Regrettably, there has been no answer to 
this request either. 

Therefore, as we did with Anatoly Scharan- 
sky who Is held in a Soviet Gulag, this pres- 
entation must be made in absentia, 

Fittingly, a son will stand in for his father. 

This is not the first time Hector Timerman, 
who flew here from Israel, has substituted 
for his father. He took over the editorship of 
La Opinion when Jacobo Timerman was ar- 
rested, a most courageous act under the 
circumstances. 

He remained in that post until the military 
junta expropriated the paper and it became 
apparent that he, too, might be marked for 
imprisonment. 

Fortunately, he was able to leave for Israel, 
where he now lives. 

I hope that soon he and his father will be 
reunited so that he can pass on to him this 
very richly merited award that we are now 
presenting . 

STATEMENT OF HECTOR TIMMERMAN, UPON AC- 
CEPTING THE HUBERT HUMPHREY FREEDOM 
PRIZE 
For reasons which are publicly known, I’ve 

come in behalf of my father to receive and 

thank you for the Hubert Humphrey award 
bestowed upon him. 

When I told him about his having been 
awarded such honor, his remark was “Once 
again Hubert Humphrey comes out to defend 
@ man persecuted for his struggle for 
freedom”. 

Political instability and ideological con- 
frontations have always been one of the fea- 
tures in most Latin American countries. Fear 
and prejudice, passion and vested interest, 
economic inequality and social frustration 
have contributed to build up in this conti- 
nent’s countries, which lacking a democratic 
tradition, a climate of violence which, in the 
last few years, has grown into terrifying 
proportions. 

And it is in such climate wherein a jour- 
nalist in Argentina has to cope with the hard, 
thankless and dangerous task of bringing 
back a sane attitude, an attitude of peaceful 
coexistence among citizens, of respect for 
human rights and of denunciation of 
violence. 

And because, for painful reasons, I have 
the honor of receiving the award in my 
father’s name, allow me to—modestly but 
justly—point out that Jacobo Timerman ful- 
filled this aim fervently and passionately, 
without letting himself be discouraged by 
threats both from the right and the left 
wings. 

I know for certain that he had the oppor- 
tunity to safeguard his own interest, and 
avoid a painful imprisonment; however, he 
chose to fight for his principles and the 
values advocated by him. No other way for 
someone who decided “to your own self be 
true” as well as true to the world he be- 
lieved in. 

Jacobo Timerman was imprisoned by the 
Argentine authorities, charged with numer- 
ous and terrible crimes. None, however, 
could be proved in any way whatsoever by 
the Military Court which tried him. The 
military courts said he should be released. 

My father has been imprisoned for over 
two years, and up to this day the authorities 
in Argentina have been unable to explain the 
reasons for his arrest. I can tell you he is a 
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political prisoner. But there were not only 
political reasons which caused my father’s 
arrest and the fact that the same authorities 
ignored the order for his release, issued by 
the Supreme Court of Justice, the highest 
Judicial power in Argentina. 

There is another conspicuous reason, 8& 
well-known one, and one which arose during 
the frightful questioning he was subject to. 
Jacobo Timerman is a Jew. Among the 
absurd humbugs woven about him and the 
arbitrary, never-proven charges, my father 
was questioned about his links with the 
Elders of Zion and his activity in behalf of 
projects for world dominance by the jews. 

To defend democratic principles was al- 
ready & serious crime; but for a jew to do so 
caused an impact exceeding the acceptance 
capabilities of some military leaders of Ar- 
gentina. Only in a country wherein anti- 
semi*ism is well-rooted, where it is attempted 
to deny to the jews the right to take part, 
as any other citizen, in the political activi- 
ties, can official enquirers pose such unheard 
of questions. 

As a member of the Argentine Jewish 
Community, my father's activity is open and 
well-known, The newspaper “La Opinion”, 
which he founded and managed up to the 
time of his arrest, did at all times defend 
the interests of the country’s jewish com- 
munity and resolutely waged war against 
manifestations of antisemitism as well as 
the restriction of political rights of jews and 
their status as a national minority. 

In the climate of prejudice and antijewish 
hostility endured in Argentina, such atti- 
tude requires unique daring. According to 
the criteria of the rulers, his daring could 
not be left unpunished. 

Jacobo Timerman is paying the high, the 
painful price for such attitude, both as a 
man and as a jew. 

A contemporary thinker stated that “vio- 
lence is unlearned”; and my father had 
chosen the dangerous road of letters. 

I thank the antidefamation league of the 


B'nai Brith authorities, consistent fighters 
for human rights and against discrimina- 


tion, for having decided to bestow the 
Hubert Humphrey award upon my father as 
& symbol of persecuted and discriminated 
men, and as a protest against the conspic- 
uous violation of human rights in Argentna. 


OIL IMPORTS QUOTAS 


Mr. THURMOND. Mr. President, the 
American people have, once again, had 
the opportunity to hear President Car- 
ter’s comments about this Nation’s en- 
ergy problems. He correctly identified 
the energy crisis as real and as a clear 
and present danger to our Nation. 
He further emphasized that our depend- 
ence on foreign oil threatens our eco- 
nomic independence and the very secu- 
rity of the United States. 

Mr. President, while the administra- 
tion’s emvhasis seemed correctly placed, 
we still heard only generalities with re- 
spect to positive programs. Hopefully, 
the much needed specifics of these gen- 
eral program suggestions will be pro- 
vided soon. 


Mr. President, I rise today to comment 
briefly regarding two points of President 
Carter's remarks. One, that this Nation 
will never again use more foreign oil 
than we did in 1977 and, second, that 
he will set import quotas to insure a 
reduction in imports of foreign oil. Cer- 
tainly these are important and meaning- 
ful goals and we of the Congress will 
be watching very carefully the imple- 
mentation of these import quotas and 
restrictions. 
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One decade ago, following extensive 
hearings in several committees of the 
Senate, there was a forceful, but unsuc- 
cessful warning given by several dis- 
tinguished Senators—and I refer most 
particularly to the efforts led by Sena- 
tors Hruska and Dirksen—that the re- 
moval or relaxation of oil import quotas 
would be severely detrimental to this 
Nation’s economy, to the national secu- 
rity, and to the consuming public. This 
warning went unheeded by the Demo- 
cratic and liberal Members of the Con- 
gress. Thus, for 10 years, we have ex- 
perienced this continually worsening 
energy situation that could, and should, 
have been avoided. 

Mr. President, we face today an energy 
crisis that is several orders of magni- 
tude greater than that of a decade ago. 
We must meet resolutely the hard deci- 
sions that will move this Nation toward 
economic independence with respect to 
energy. It is most regrettable that the 
lack of appropriate action over the past 
decade has been so costly to this Nation 
and its effects will continue to plague us 
for many years in the future. We must, 
however, no longer delay the develop- 
ment and implementation of effective 
energy measures that will once again 
provide our American citizens with their 
rightful rewards in terms of energy sup- 
plies for their everyday needs and the 
needs for our Nation's security and eco- 
nomic independence. 

Mr. President, in order that my col- 
leagues might have the opportunity to 
review the pertinent and still relevant 
comments made on this issue by Senator 
Hruska nearly a decade ago, I ask 
unanimous consent that this opening 
statement to the March 3, 1970, hearings 
before the Senate Subcommittee on 
Antitrust and Monopoly be printed in 
the Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. THURMOND. Mr. President, I 
look forward to joining with my fellow 
Senators in the development of positive 
and effective programs that will meet 
this Nation’s energy needs. 

EXHIBIT 1 
OPENING STATEMENT oF SENATOR ROMAN 
HRUSKA 

President Richard M. Nixon, on Febru- 
ary 9, received the task force report on oll 
import control from Secretary George Shultz, 
whom he appointed last March as the chair- 
man of a seven-Cabinet-member task force. 
This task force was the first Cabinet-level 
study on the subject since its inception in 
1959. The report was not unanimously agreed 
to by the seven members and no one ex- 
pected such agreement. I quote from the 
President's message of February 20, 1970: 

“Reasonable men can and will differ about 
the information, premises, and conclusions 
contained in the report. None, however, can 


fail to be impressed by the depth and 
breadth of this study . . . 

“It is not surprising that the members of 
the task force did not reach unanimous 
agreement on a set of recommendations. The 
conclusions reached by the Secretary of 
Commerce and the Secretary of the Interlor 
differ sharply from those reached by the 
remaining five members of the task force. 

“Among the majority there is also diver- 
gence of views with the Secretaries of State 
and Defense expressing particular concern 
over the implications of the report’s conclu- 
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sions for the Nation's security and our 
international relations.” 

As I view the above quotes and the general 
message of the President, I conclude that a 
plan was not submitted to the President 
which he could put into immediate opera- 
tion. But, the report did refer to several 
items and he acted immediately as I will 
note later. However, a report was submitted 
to the President, though not complete, but 
one that raises pertinent issues requiring 
further study and attention. 

I shall briefly refer to some of these Issues 
that I consider pertinent: 

(1) The issue of the advantages in sub- 
stituting tariffs for the present quota system. 
Discussions with our neighbors and our 
allies as recommended by the report could 
have a significant impact on the issue. So 
could a further study of the issue by the new 
management system that has been recom- 
mended and immediately put into effect by 
the President. 

(2) The question of national security in 
its fullest application under existing law, 

(3) The issue of pollution and the alter- 
native products needed, such as no-lead 
gasoline, to reach future goals for lessening 
pollution. 

(4) What impact has the Tax Reform Act 
passed by the 91st Congress on domestic oil 
production, exploration, reserves, and their 
appropriate place in the national security 
issue. This issue is significant because at 
page 166 of the appendix of the report, refer- 
ence is made to “tax incentives” as point 6 
of report on energy supplies and resources 
policy issued on February 28, 1955, at the 
White House. 

The President responded immediately to 
the areas of agreement that a new manage- 
ment system be inaugurated to set policy for 
an oil import program. He ordered the di- 
rector of the Office of Emergency Prepared- 
ness to chair an interdepartmental panel 
which will initially include the Secretaries 
of State, Treasury, Defense, Interior, and 
Commerce, the Attorney General, and the 
Chairman of the Economic Advisers. 

The President noted further that while the 
day-to-day administrative functions will 
continue to be performed by the Oil Import 
Administration of the Department of In- 
terior, the policy direction, coordination and 
surveillance of the program will be provided 
by the Director of OEP, acting with the ad- 
vice of this permanent oil policy committee. 

I read with interest the press conference 
on the task force report where Presidential 
Assistant Peter Flanigan spoke for the ad- 
ministration. Several of the questions by 
reporters referred to why do you need to 
study the whole thing. 

The answer was clear that ‘we are not go- 
ing to restudy the whole thing,” and “the 
study suggested, one, that there be created 
this management system, and two, the re- 
sults of this study is the recommendation 
that before anything is done, we have dis- 
cussions with Canada regarding the common 
energy policy, and Mexico, and that we have 
discussions with our allies and other affected 
nations.” 

I ask unanimous consent that the Presi- 
dent's statement, the press conference state- 
ment and the summary guide to task force 
report on oil import control be placed at the 
conclusion of my statement. 

We all recall that President Nixon, about 
1 year ago, reinvested in the President the 
responsibility to make the decisions in deal- 
ing with the mandatory oll import program, 
which responsibility President Johnson had 
placed in the hands of the Secretary of 
Tnterior. 

Hence, the President has the sole respon- 
sibility of making the decisions under exist- 
ing law. He has been and ts aware of the 
many public hearings by the Interior com- 
mittees of both Houses and by the Finance 
and Ways and Means Committees in the past 
few years pertaining to the changes in the 
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mandatory oil import quota program created 
by Presidential proclamations in the John- 
son administration. President Nixon acted 
promptly to appoint that task force on March 
23, 1969, and he acted quickly on February 
20 of this year, 11 days after receiving the re- 
port. He has made his decision. 

The President also stated: 

“The Congress properly has a vital interest 
in this program which affects every area of 
our country and many facets of our econ- 
omy. Committees of both the House of Rep- 
resentatives and the Senate have indicated 
interest in holding hearings on the oil im- 
port program and any recommended changes 
in it. I expect much additional valuable in- 
formation will result from these Congres- 
sional hearings, and I direct the Oil Policy 
Committee to carefully review all such in- 
formation.” 

Thus, we of the Congress must devote our 
efforts toward legislative action, if any is 
needed. This subcommittee held 19 days of 
hearings in 1969 on the oil import quota 
program. At times the subcommittee went 
far afield in areas which belong, under our 
rules, to other committees which live regu- 
larly with the specific problems discussed in 
our subcommittee. As I noted earlier, those 
committees held hearings of the dangers 
created by opening up the oll import quotas 
from the established figure of 12.2 percent 
of U.S, crude production to approximately 
20 percent of U.S. crude production. Predic- 
tions were that the percentage would go 
higher. 

Reports of those committees sustained the 
fears of the dangerous impact of the removal 
of import quotas on the all-inclusive na- 
tional security issue. 

Among us today is Secretary Shultz, the 
task force chairman. He has with him some 
of his advisers during the study. The report 
speaks for itself. The divergent views of the 
various members speak for themselves. This 
raises the question of why then does the 
Senate Antitrust Subcommittee call Secre- 
tary Shultz when the report speaks for itself 
and he has many other things of significance 
for his immediate attention. 

Certainly, the subcommittee has no legis- 
lative jurisdiction over the Senate bill S. 
3477, introduced by Senators Stevens and 
Bellmon. This bill will impose statutory 
quotas on imports of petroleum, et cetera, 
and has been referred to the Finance Com- 
mittee under our rules. 

It is my understanding that the Senate 
Finance Committee will conduct hearings on 
these issues this month. 

With the members of the Senate being 
pressed with daily and Saturday sessions, 
and with many committee and subcommit- 
tee hearings so early in this session, I was 
hoping that the antitrust subcommittee 
would leave the oil import control issue to 
the appropriate legislative Senate commit- 
tee. However, I reluctantly agreed not to 
oppose this 1-day hearing from beine held, 
but that is as far as my agreement shall go, 
because I believe this subcommittee is 
setting a bad precedent to continue to inject 
itself in this area for the reasons noted 
above. 


MARSHALL SPACE FLIGHT CENTER 


Mr. STEWART. Mr. President, 10 
years ago today this Nation watched 
with wonder. anxiety and pride as an 
American citizen planted a flag on the 
surface of the moon. That was an 
accomplishment of such scientific and 
technological genius that I sincerely 
doubt its impact will be equaled in our 
generation. 

Iam rising today to recognize not only 
American ingenuity. I don't think too 
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many folks will argue with the fact that 
it really takes a total national commit- 
ment to land a man on the moon. I 
am also rising to remind my colleagues 
of the invaluable role Alabama played 
in the Apollo 11 mission. For it was the 
Marshall Space Flight Center, which is 
located in Huntsville, Ala., that literally 
catapulted mankind into its greatest 
space adventure. 

The Saturn V rocket—which stands 
363 feet tall and weighs 6.5 million 
pounds at full load—was developed by 
the National Aeronautic and Space 
Administration at the Marshall Center, 
under the leadership of the internation- 
ally recognized rocket pioneer, Dr. 
Wernher von Braun. 

While Marshall itself played a number 
of key roles in the drama that unfolded 
around the Saturn V program, it was 
the center’s program-management phi- 
losophy that was perhaps the prime ele- 
ment in the successful development of 
the launch vehicle. For Marshall per- 
sonnel were involved in virtually every 
phase of the development process, from 
qualification testing to systems engineer- 
ing to program control and budgeting 
to actual flight operations. 

But, Mr. President, it did not stop 
there. The center took an active role in 
the design and development, the check- 
out and tests and the fabrication and 
transportation of all stages, engines and 
instrument units for the Saturn V. The 
first four stages of the vehicle, two de- 
signed for testing and two designed for 
flight, were manufactured at Marshall. 

And, as if all that were not enough, 
the Marshall Center was responsible for 
managing the transportation of the 
Saturn V hardware. This proved to be 
a massive understanding, requiring a 
fleet of cargo airplanes and a fleet of 
ocean-going barges to transport the 
stages, engines, instrument units and 
other hardware among manufacturing 
sites, test facilities and launch facilities. 

Mr. President, Marshall rose to the 
occasion with resounding success. The 
launch vehicle that the center produced 
was tested five times before the Appollo 
11 mission, and from its very first flight, 
the Saturn V performed successfully. The 
first two of these tests were unmanned, 
followed by three manned flights, one 
in near-Earth orbit and two to the 
vicinity of the moon. 

Then, of course, came the launch of 
Apollo 11 and, as they say, the rest is 
history. 

But Marshall's role in American scien- 
tific genius did not end with the Apollo 
program. And while the center has 
played a key role in the Space Shuttle 
program, the benefits it affords for the 
future should not be underestimated. 
During a recent tour of the installation, 
I saw some significant projects that 
could have an important role on our 
energy planning for the future. 

So, Mr. President, the Marshall Space 
Flight Center and the people of Ala- 
bama have cause to be proud today. 
For the support and faith of the folks 
of Huntsville, Madison County and the 
entire State contributed to an endeavor 
so incredible that its impact will be felt 
forever. 
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THIRD PARTY PRIVACY ACT: A BILL 
WHOSE TIME HAS COME 


Mr. PERCY. Mr. President, recently, 
lawyers’ offices in Los Angeles, Calif., 
and St. Paul, Minn., were visited un- 
announced by law enforcement officials 
representing State or local prosecutors. 
The officers brought warrants to search 
the lawyers’ offices. These attorneys had 
no warning. They were not suspected of 
committing any crime. The law enforce- 
ment officials did not know that the at- 
torneys would withhold the evidence of 
alleged crimes being sought. 

To the attorneys whose private offices 
were searched, it may well appear that 
their constitutional rights to protection 
against unreasonable search and seizure 
were violated. However, under a recent 
Supreme Court decision, Zurcher against 
Stanford Daily, law enforcement officials 
can search and seize, as long as they 
have a warrant, virtually anywhere they 
wish—from an attorney’s office to that 
of a psychiatrist. 

It is for these reasons that I enthusi- 
astically join my distinguished colleague, 
Senator Martuias, in cosponsoring S. 115, 
the Third Party Privacy Act of 1979. 

This bill is urgently needed to protect 
the rights of all Americans, for a gaping 
hole in the protection against unreason- 
able searches has been opened by the 
Supreme Court in the Zurcher case. In 
that case, the Court held that police, as 
long as they had a warrant, could con- 
duct surprise searches of a newsroom for 
evidence of a crime even though no one 
in the office to be searched was suspected 
of any complicity in the crime. 

These police raids, increasing in fre- 
quency since the Zurcher decision, con- 
jure up an America we never knew be- 
fore, where the press is no longer free 
and the sacred privileges of privacy are 
sacrificed without probable cause to limit 
such rights. 

The Third Party Privacy Act would 
protect all citizens—journalists as well 
as accountants, physicians, lawyers and 
social workers, to name a few—from a 
Zurcher-type raid. Law-abiding citizens 
who are not susvected of a crime should 
be able to challenge the Government's 
demands for evidence and should be 
permitted to provide such evidence 
without being searched. This is simple 
due process. It is our obligation in the 
Congress to insure that those who en- 
force the law respect the dignity of those 
who abide by it. 

This bill requires Federal, State, and 
local law enforcement officials to first 
obtain a subpena for evidence of a crime 
when it is believed to be in the posses- 
sion of someone not connected with the 
crime. The measure would still allow 
police to obtain a search warrant if 
probable cause can be established that 
the evidence is contraband or that it 
would be destroyed, hidden or removed. 

A subpena would provide prior notice 
to the individual or organization, en- 
abling a legal challenge if the subject 
of the search chooses to do so. At the 
same time, this due process guarantee 
would permit the subject of the subpena 
to voluntarily produce the evidence re- 
quested without suffering the indignity 
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of a legally warranted but procedurally 
unnecessary search. 

I believe that the Zurcher decision has 
diluted the protection of private citizens 
against unreasonable searches. Restora- 
tion of this protection is up to the Con- 
gress. As Justice Byron White said in his 
majority opinion, nothing in the Con- 
stitution prevents Congress from provid- 
ing more protection than the Court 
found for innocent third parties in the 
first and fourth amendments. Clearly, 
Congress has an obligation to close the 
doors to our homes, offices, and news- 
rooms thrown open by the Court. 

The gradual erosion of our rights to 
privacy must be stopped now. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate commit- 
tees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEVIN, from the Committee on 
Armed Services, without amendment: 

S. Res. 202. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the considera- 
tion of H.R. 111. Referred to the Committee 
on the Budget. 

By Mr. LEVIN, from the Committee on 
Armed Services, with an amendment and an 
amendment to the title: 

H.R. 111. An act to enable the United States 
to maintain American security and interests 
respecting the Panama Canal, for the dura- 
tion of the Panama Canal Treaty of 1977 
(Rept. No. 96-255) . 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. WILLIAMS (for himself, Mr. 
Baker, Mr. BRADLEY, Mr, CRANSTON, 
Mr. Javrrs, Mr. METZENBAUM, and 
Mr. SARBANES) : 

S. 1552. A bill to amend the copyright law, 
title 17 of the United States Code, to create 
public performance rights with respect to 
sound recordings, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. EAGLETON (for himself, Mr. 
WILLIAMS, Mr. Javirs, Mr. INOUYE, 
Mr. HUDDLESTON, Mr. JOHNSTON, Mr. 
LuGar, Mr. Rrecte, and Mr. Tson- 
GAS): 

S. 1553. A bill to amend the Higher Edu- 
cation Act of 1965 to establish a system of 
grants or urban universities; to the Com- 
mittee on Labor and Human Resources. 

By Mr. DURKIN: 

S. 1554. A bill to amend title II of the 

Social Security Act to provide that renewal 
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commissions, received by a retired insurance 
agent from insurance policies which were 
sold by him before his retirement, shall not 
be taken into account in determining his net 
earnings from self-employment for purposes 
of the earnings test; to the Committee on 
Finance; 

S. 1555, A bill to provide a program for the 
rehabilitation of the Nation's railroads; to 
the Committee on Commerce, Science, and 
Transportation; 

S. 1556, A bill to provide for grants to the 
States to employ State foresters, to provide 
for a current determination of the number 
of woodlot owners in each State, to provide 
for the availability of forest fuel utilization 
training, and to increase the assistance and 
information provided by the Department of 
Energy to the Forest Service and by the Small 
Business Administration to small woodlot 
Owners and wood fuel distributors and mar- 
keters; to the Committee on Agriculture, 
Nutrition, and Forestry; 

S. 1557. A bill to authorize construction of 
a turnaround basin on the Piscataqua River, 
Portsmouth, N.H.; to the Committee on En- 
vironment and Public Works; 

S. 1558. A bill to amend the Federal Power 
Act to permit the Federal Energy Regulatory 
Commission to enter into agreements with 
States under which State authorities may ex- 
ercise the licensing authority of the Commis- 
sion with respect to small hydroelectric proj- 
ects at existing dams, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources; and 

S. 1559. A bill authorizing a study to de- 
velop small hydroelectric projects for rural 
areas or communities; to the Committee on 
Environment and Public Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WILLIAMS (for himself, 
Mr. Baker, Mr. Braptgey, Mr. 
CRANSTON, Mr. Javits, Mr. 
METZENBAUM, and Mr. SAR- 
BANES) : 

S. 1552. A bill to amend the copyright 
law, title 17 of the United States Code, to 
create public performance rights with 
respect to sound recordings, and for 
other purposes; to the Committee on the 
Judiciary. 

SOUND RECORDING PERFORMANCE RIGHTS 
AMENDMENT 


@ Mr. WILLIAMS. Mr. President, I am 
pleased to introduce legislation today to 
remedy a long-standing inequity in the 
copyright laws of this Nation. My bill, 
S. 1552 would create a performance right 
in sound recordings. 

The sound recording is the only copy- 
righted product that does not now havea 
performance right. 

This measure would, for the first time, 
require broadcasters and others who use 
sound recordings for their profit to com- 
pensate performers, musicians and rec- 
ord companies for the exploitation of 
their creative efforts. Seventy-five per- 
cent of all radio broadacst time sold to 
advertisers is devoted to playing sound 
recordings. As it is, broadcasters already 
pay for all their other types of program- 
ing—sports, news, disc jockeys, even the 
publishers and composers of the musical 
compositions underlying the records they 
play. It is only appropriate that broad- 
casters likewise pay for the prime pro- 
graming material they use to secure their 
audiences, advertising revenues and 
equity values. 
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At one time, broadcasters did pay for 
“live” performers. Many radio stations 
employed musicians and vocalists as 
“staff.” These artists have now been re- 
placed by their own recordings. 

Who knows what kind of “technologi- 
cal unemployment” we will see in the 
future if we do not enact a performance 
right. Who knows what developments 
technology will bring. Imagine what 
would have happened to the movie in- 
dustry if motion pictures had not had a 
performance right, and television sta- 
tions were free to broadcast movies at 
will, without compensation to the 
creators. 

The Register of Copyrights said it ex- 
ceptionally well when she explained why 
Congress should create a performance 
right in sound recordings: 

The lack of copyright protection for per- 
formers since the commercial development of 
phonograph records has had a drastic and 
destructive effect on both the performing and 
the recording arts. .. . It is too late to re- 
pair past wrongs, but this does not mean they 
should be allowed to continue. Congress 
should now do whatever it can to protect and 
encourage a vital artistic profession under 
the statute Constitutionally intended for 
this purpose: the copyright law. 

Broadcasters and other commercial users 
of recordings have performed them without 
permission or payment for generations. Users 
today look upon any requirement that they 
pay royalties as an unfair imposition in the 
nature of a “tax.” However, any economic 
burden on the users of recordings for pub- 
lic performance is heavily outweighed, not 
only by the commercial benefits accruing di- 
rectly from the use of copyrighted sound 
recordings, but also by the direct and indirect 
damage done to performers whenever record- 
ings are used as a substitute for live per- 
formances. In all other areas the unauthor- 
ized use of a creative work is considered a 
copyright infringement if it results either in 
damage to the creator or in profits to the 
user. Sound recordings are creative works, 
and their unauthorized performance results 
in both damage and profits. To leave the cre- 
ators of sound recordings without any pro- 
tection or compensation for their widespread 
commercial use can no longer be justified. 


It is for these reasons and others that 
the performance rights principle has re- 
ceived the strong endorsement of such 
diverse groups as the AFL/CIO, the 
American Federation of Musicians, the 
American Federation of Television and 
Radio Artists, the Consumer Federation 
of America, the Recording Industry As- 
sociation of America, Actors’ Equity, the 
Screen Actors Guild, the National En- 
dowment for the Arts, the American 
Council for the Arts, the Department of 
Commerce, the copyright section of the 
American Bar Association, the National 
Citizens Communications Lobby, and the 
Copyright Office. 

The royalty rate in S. 1552 is fair and 
easily affordable. The National Radio 
Broadcasters’ Association admitted as 
much in a congressional hearing last 
year. The maximum royalty provided for 
in the bill is 1 percent of the advertising 
receipts for a station with revenues of 
more than $200,000 a year. For the great 
number of stations with lesser revenues— 
61 percent of the stations nationwide— 
only a token royalty fee is required: Sta- 
tions with revenues between $100,000 and 
$200,000 pay only $750 a year. Stations 
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with revenues under $100,000 pay only 
$250. Stations with revenues under 
$25,000 are totally exempt from the 
royalty payment. 

In any event, these added expenses 
properly would be passed along to adver- 
tisers who benefit from the enormous au- 
diences that recorded music draws to 
radio. Thus, the minimal fee should have 
little, if any, impact on broadcasters’ 
profit picture. The Copyright Office so 
concluded in a study of the performance 
rights issue commissioned by Congress. 

In addition to the royalties earned 
from radio stations, American perform- 
ing artists and copyright owners would, 
for the first time, be eligible to receive 
performance royalties from abroad. Vir- 
tually every other nation in the Western 
world recognizes a performance right in 
sound recordings, yet the nation whose 
music dominates the world has no equiv- 
alent right. Enactment of this legisla- 
tion would put the United States back in 
step with the rest of the world. 

The time has come for the enactment 
of this legislation. It has already been 
the subject of intensive study and ex- 
tensive debate. The scholarly report pre- 
pared by the Copyright Office analyzing 
the subject in comprehensive detail em- 
phatically endorses the creation of a per- 
formance right in sound recordings. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 1552 


Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
Secrion 1. This Act may be cited as the 


“Sound Recording Performance Rights 
Amendment”. 

Sec. 2. Section 101 of title 17 of the United 
States Code is hereby amended by deleting 
the definition of “perform” and inserting the 
following: 

“To ‘perform’ a work means to recite, 
render, play, dance, or act it, either directly 
or by means of any device or process. In the 
case of a motion picture or other audiovisual 
work, to ‘perform’ the work means to show 
its images in any sequence or to make the 
sounds accompanying it audible. In the case 
of a sound recording, to ‘perform’ the work 
means to make audible the sounds of which 
it consists.”. 

Sec. 3. Section 106 of title 17 of the United 
States Code is hereby amended by deleting 
clause (4) and inserting the following: 

“(4) in the case of literary, musical, 
dramatic, and choreographic works, panto- 
mimes, motion pictures, and other audio- 
visual works, and sound recordings, to per- 
from the copyright work publicly; and” 

Sec, 4. Section 110 of title 17 of the United 
States Code is hereby amended as follows: 

(a) in clause (2) insert the words “, or of 
a sound recording,” between the words “per- 
formance of a non-dramatic literary or musi- 
cal work” and “or display of a work,"’; 

(b) in clause (3), insert the words “or of 
a sound recording.” between the words “of a 
religious nature,” and the words “or display 
of a work,”; 

(c) in clause (4), insert the words "or of a 
sound recording.” between the words “liter- 
ary or musical work" and “otherwise than in 
a transmission”: 

(d) In clause (6). Insert the words “or of 
a sound recording” between the words “non- 
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dramatic musical work” and “by a govern- 
mental body”; 

(e) in clause (7), insert the words "or of 
a sound recording" between the words “non- 
dramatic musical work" and “by a vending 
establishment"; 

(f) in clause (8), insert the words “or of 
a sound recording embodying a performance 
of a nondramatic literary work,” between the 
words “nondramatic literary work,” and “by 
or in the course of a transmission”; and 

(g) in clause (9). insert the words “or of 
& sound recording embodying a performance 
of a dramatic literary work that has been so 
published,” between the words “date of the 
performance,” and the words “by or in the 
course of a transmission”. 

Sec. 5. Section 111 of title 17 of the United 
States Code is hereby amended by inserting, 
in the second sentence of subsection (d) (5) 
(A), between the words “provisions of the 
antitrust laws,” and “for purposes of this 
clause” the words “and subject to the pro- 
visions of section 114(c),”. 

Src. 6. Section 112 of title 17 of the United 
States Code is hereby amended as follows: 

(a) in subsection (a), delete the words “or 
under the limitations on exclusive rights in 
sound recordings specified by section 114 
(a).” and insert in their place “or under a 
compulsory license obtained in accordance 
with the provisions of section 114(c),"" and 

(b) in subsection (b), delete the reference 
to “section 114(a)” and insert “section 114 
(a) (5)". 

Sec. 7. Section 114 of title 17 of the United 
States Code is hereby amended in its entirety 
to read as follows: 

“§ 114. Scope of exclusive rights in sound re- 
cordings 

“(a) LIMITATIONS ON EXCLUSIVE RicHts.— 
In addition to the limitations on exclusive 
rights provided by sections 107 through 112 
and sections 116 through 118. and in addi- 
tion to the compulsory licensing provisions of 
subsection (c) and the exemptions of sub- 
section (d) of this section, the exclusive 
rights of the owner of copyright in a sound 
recording under clauses (1) through (4) of 
section 106 are further limited as follows: 

"(1) the exclusive right under clause (1) 
of section 106 is limited to the right to du- 
Dlicate the sound recording in the form of 
phonorecords, or of copies of motion pictures 
and other audiovisual works, that directly or 
indirectly recapture the actual sounds fixed 
in the recording; 

“(2) the exclusive right under clause (2) 
of section 106 is limited to the right to pre- 
pare a derivative work in which the actual 
sounds fixed in the sound recording are rear- 
ranged, remixed. or otherwise altered in 
seavence or quality; 

“(3) the exclusive right under clause (4) 
of section 106 is limited to the right to per- 
form publicly the actual sounds fixed in the 
recording. 

“(4) the exclusive rights under clauses 
(1) through (4) of section 106 do not extend 
to the making, duplication, reproduction, 
distribution. or performance of another 
sound recording that consists entirely of an 
independent fixation of other sounds, even 
though such sounds imitate or simulate 
— in the copyrighted sound recording; 
an 

“(5) the exclusive rights under clauses (1) 
through (4) of section 106 do not apply to 
sound recordings included in educational 
television and radio programs (as defined in 
section 397 of title 47) distributed or trans- 
mitted by or through public broadcasting 
entities (as defined by section 118(g)): Pro- 
vided, That copies or phonorecords of said 
programs are not commercially distributed by 
or through public broadcasting entities to 
the general public. 

“(b) RIGHTS IN SOUND RECORDING DISTINCT 
From RIGHTS IN UNDERLYING Works EM- 
BODIED IN RECORDING.—The exclusive rights 
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specified in clauses (1) through (4) of sec- 
tion 106 with respect to a copyrighted liter- 
ary, musical, or dramatic work, and such 
rights with respect to a sound recording in 
which such literary, musical, or dramatic 
work is embodied, are separate and independ- 
ent rights under this title. 

“(c) COMPULSORY LICENSE FOR PUBLIC 
PERFORMANCE OF SOUND RECORDINGS.— 

“(1) Subject to the limitations on exclu- 
sive rights provided by sections 107 through 
112 and sections 116 through 118, and in 
addition to the other limitations on exclusive 
rights provided by this section, the exclusive 
right provided by clause (4) of section 106, 
to perform a sound recording publicly, is sub- 
ject to compulsory licensing under the con- 
ditions specified by this subsection. 

“(2) When phonorecords of a sound record- 
ing have been distributed to the public in 
the United States or elsewhere under the 
authority of a copyright owner, any other 
person may, by complying with the provisions 
of this subsection, obtain a compulsory 
license to perform that sound recording 
publicly. 

“(3) Any person who wishes to obtain a 
compulsory license under this subsection 
shall fulfill the following requirements: 

“(A) On or before January 1, 1981, or at 
least thirty days before the public perform- 
ance, if it occurs later, such person shall 
record in the Copyright Office a notice stat- 
ing an intention to obtain a compulsory 
license under this subsection. Such notice 
shall be filed in accordance with require- 
ments that the Register of Copyright, after 
consultation with the Copyright Royalty 
Tribunal, shall prescribe by regulation, and 
shall contain the name and address of the 
compulsory licensee and any other informa- 
tion that such regulations may require. Such 
regulations shall also prescribe require- 
ments for bringing the information in the 
statement up to date at regular intervals. 

“(B) The compulsory licensee shall de- 
posit with the Register of Copyrights, at an- 
nual intervals, a statement of account cov- 
ering the preceding calendar year, and a 
total royalty fee for all public perform- 
ances during that calendar year, based on 
the royalty provisions of clause (7) or (8) 
of this subsection. After consultation with 
the Copyright Royalty Tribunal, the Register 
of Copyrights shall prescribe regulations 
prescribing the time limits and requirements 
for the filing and contents of the statement 
of account and royalty payment. 

“(4) Failure to record the notice, file the 
statement, or deposit the royalty fee as re- 
quired by clause (3) of this subsection ren- 
ders the public performance of a sound re- 
cording actionable as an act of infringement 
under section 501 and fully subject to the 
remedies provided by section 602 through 
506 and 509. 

“(5) Royalties under this subsection shall 
be payable only for performances of copy- 
righted sound recordings fixed on or after 
February 15, 1972. 

“(6) The compulsory licensee shall have 
the option of computing the royalty fees 
payable under this subsection on either a 
prorated basis. as provided in clause (7), or 
on a blanket basis, as provided in clause (8), 
and the annual statement of account filed 
by the compulsory licensee shall state the 
basis used for computing the fee. 

“(7) If computed on a prorated basis, the 
annual royalty fees payable under this sub- 
section shall be calculated in accordance 
with standard formulas that the Copyright 
Royaltv Tribunal shall prescribe by regula- 
tion, taking into account such factors as the 
proportion of commercial time, if any, de- 
voted to the use of copyrighted sound re- 
cordings by the compulsory licensee during 
the applicable calendar year, the extent to 
which the compulsory licensee is also the 
owner of copyright in the sound recordings 
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performed during said year, and, if consid- 
ered relevant by the Tribunal, the actual 
number of performances of copyrighted 
sound recordings during said year. The Tri- 
bunal shall prescribe separate formulas in 
accordance with the following: 

“(A) for radio or television stations li- 
censed by the Federal Communications 
Commission, the fee shall be a specified frac- 
tion of the 1 per centum of the station’s net 
receipts from advertising sponsors during 
the applicable calendar year; 

“(B) for other transmitters of perform- 
ances of copyrighted sound recordings, in- 
cluding background music services, the fee 
shall be a specified fraction of 2 per centum 
of the compulsory licensee's gross receipts 
from subscribers or others who pay to re- 
ceive the transmission during the applicable 
calendar year; and 

“(C) for other users not otherwise exempt- 
ed, the fee shall be based on the number of 
days during the applicable calendar year on 
which performances of recordings took place, 
and shall not exceed $5 per day of use. 

“(8) If computed on a blanket basis, the 
annual royalty fees payable under this sec- 
tion shall be calculated in accordance with 
the following: 

“(A) for a radio broadcast station licensed 
by the Federal Communications Commission, 
the blanket royalty shall depend upon the 
total amount of the station's gross receipts 
from advertising sponsors during the appli- 
cable calendar year: 

“(i) receipts of at least $1,000,000 but less 
than $100,000: $250; 

“(il) receipts of at least $100,000 but less 
than $200,000: $750; 

“(ill) receipts of $200,000 or more: 1 per 
centum of the station’s net receipts from 
advertising sponsors during the applicable 
calendar year; 

“(B) for a television broadcast station lN- 
censed by the Federal Communications Com- 
mission, the blanket royalty shall depend on 
the total amount of the station's gross re- 
ceipts from advertising sponsors during the 
applicable calendar year: 

“(i) receipts of at least $1,000,000 but less 
than $4,000.000: $750; 

"(1) receipts of $4,000,000 or more: $1,500; 

“(C) for other transmitters of perform- 
ances of copyrighted sound recordings, in- 
cluding background music services, the 
blanket royalty shall be 2 per centum of the 
compulsory licensee's gross receipts from 
subscribers or others who pay to receive the 
transmission during the applicable calendar 
year; 

“(D) for commercial establishments such 
as discotheques, nightclubs, cafes, and bars 
at which’ the principal form of entertain- 
ment is dancing to the accompaniment of 
sound recordings, the blanket royalty shall 
be $100 per calendar year for each location 
at which copyrighted sound recordings are 
performed. This royalty fee shall not be ap- 
plicable to establishments at which the per- 
formance of sound recordings is solely by 
means of coin-operated phonorecord players 
as defined in section 116(e) (1); 

“(E) for other users not otherwise ex- 
empted, the blanket royalty shall be $25 
per calendar year for each location at which 
copyrighted sound recordings are performed. 

“(9) Public performances of copyrighted 
sound recordings by operators of coin-op- 
erated machines, as that term is defined by 
section 116, and by cable systems, as that 
term is defined by section 111, are subject 
to compulsory licensing under those respec- 
tive sections, and not under this section. 
However, in distributing royalties to the 
owners of copyright in sound recordings un- 
der sections 116 and 111, the Copyright Roy- 
alty Tribunal shall be governed by clause 
(14) of this subsection. Nothing in this sec- 
tion excuses an operator of a coin-operated 
machine or a cable system from full Hability 
for copyright infringement under this title 
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for the performance of a copyrighted sound 
recording in case of failure to comply with 
the requirements of section 116 or 111, re- 
spectively. 

“(10) The Register of Copyrights shall re- 
ceive all fees deposited under this section 
and, after deducting the reasonable costs 
incurred by the Copyright Office under this 
section, shall deposit the balance in the 
Treasury of the United States, in such man- 
ner as the Secretary of the Treasury directs. 
All funds held by the Secretary of the Treas- 
ury shall be invested in interest-bearing 
United States securities for later distribu- 
tion with interest by the Copyright Royalty 
Tribunal, as provided by this title. The Reg- 
ister shall submit to the Copyright Royalty 
Tribunal, on an annual basis, a compilation 
of all statements of account covering the 
relevant calendar year provided by subsec- 
tion (c)(3) of this section. 

“(11) During the month of May in each 
year, every person claiming to be entitled to 
compulsory license fees under this section 
for performances during the preceding cal- 
endar year shall file a claim with the Copy- 
right Royalty Tribunal, in accordance with 
requirements that the Tribunal shall pre- 
scribe by regulation. Such claim shall-in- 
clude an agreement to accept as final, except 
as provided in section 810 of this title, the 
determination of the Copyright Royalty Tri- 
bunal in any controversy concerning the 
distribution of royalty fees deposited under 
subclause (B) of subsection (c)(3) of this 
section to which the claimant is a party. 
Notwithstanding any provisions of the anti- 
trust laws, for purposes of this subsection 
any claimants may, subject to the provisions 
of clause (14) of this subsection, agree 
among themselves as to the proportionate 
division of compulsory licensing fees among 
them, may lump their claims together and 
file them jointly or as a single claim, or may 
designate a common agent to receive pay- 
ment on their behalf. 

“(12) After the first day of June of each 
year, the Copyright Royalty Tribunal shall 
determine whether there exists a contro- 
versy concerning the distribution of royalty 
fees for which claims have been filed under 
clause (11) of this section. If the Tribunal 
determines that no such controversy exists, 
it shall, after deducting its reasonable ad- 
ministrative costs under this section, dis- 
tribute such fees to the copyright owners 
and performers entitled, or to their desig- 
nated agents. If it finds that such a contro- 
versy exists, it shall, pursuant to chapter 8 
of this title, conduct a proceeding to de- 
termine the distribution of royalty fees. 

“(13) During the pendency of any pro- 
ceeding under this subsection, the Copy- 
right Royalty Tribunal shall withhold from 
distribution an amount sufficient to satisfy 
ali claims with respect to which a contro- 
versy exists, but shall have discretion to 
proceed to distribute any amounts that are 
not in controversy. 

“(14) One-half of the royalties available 
for distribution by the Copyright Royalty 
Tribunal shall be paid to the copyright 
owners, as defined in subsection (e), and 
the other half shall be paid to the perform- 
ers, as also defined in subsection (e). With 
respect to the various performers who con- 
tributed to the sounds fixed in a particular 
sound recording, the performers’ share of 
royalties payable with respect to that sound 
recording shall be divided among them on a 
per capita basis, without regard to the na- 
ture, value, or length of their respective 
contributions. With respect to a particular 
sound recording, neither a performer nor a 
copyright owner shall be entitled to transfer 
his or her right to the royalties provided in 
this subsection to the copyright owner or 
the performer, respectively. 

“(d) EXEMPTIONS FROM LIABILITY AND COM- 
PULSORY LICENSING.—In addition to users ex- 
empted from liability by other sections of 
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this title or by other provisions of this sec- 
tion, any person who publicly performs a 
copyrighted sound recording and who would 
otherwise be subject to liability for such per- 
formance or to the compulsory licensing re- 
quirements of this section, is exempted from 
liability for infringement and from the com- 
pulsory licensing requirements of this sec- 
tion, during the applicable calendar year, if 
during such year— 

“(1) In the case of a radio broadcast sta- 
tion licensed by the Federal Communica- 
tions Commission, its gross receipts from 
advertising sponsors were less than $25,000; 


“(2) in the case of a television broadcast 
station licensed by the Federal Communica- 
tions Commission, its gross receipts from 
advertising sponsors were less than $1,000,- 
000; or 

“(3) in the case of other transmitters of 
performances of copyrighted sound record- 
ings, including background music services, 
its gross receipt from subscribers or others 
who pay to receive transmissions were less 
than $10,000. 

“(e) Derrnitions.—As used in this section, 
the following terms and their variant forms 
mean the following: 

“(1) ‘Commercial time’ is any transmis- 
sion program, the time for which is paid for 
by a commercial sponsor, or any transmis- 
sion program that is interrupted by or in- 
cludes commercial matter. 

“(2) ‘Performers’ are instrumental musi- 
cians, singers, conductors, actors, narrators, 
and others whose performance of a literary, 
musical, or dramatic work is embodied in a 
sound recording, and, in the case of a sound 
recording embodying a musical work, the 
arrangers, orchestrators, and copyists who 
prepared or adapted the musical work for the 
particular performance of the sounds fixed 
in the sound recording. For puposes of this 
section, a person coming within this defini- 
tion is regarded as a ‘performer’ with respect 
to a particular sound recording whether or 
not that person's contribution to the sound 
recording was a ‘work made for hire’ within 
the meaning of section 101. 

“(3) A ‘copyright owner’ is the owner of 
the right to perform a copyrighted sound 
recording publicly. 

“(4) ‘Net receipts from advertising spon- 
sors’ consist of gross receipts from advertis- 
ing sponsors less any commissions paid by 
a radio station to advertising agencies. 

“(f) SOUNDS ACCOMPANYING A MOTION PIC- 
TURE OR OTHER AvuprIovisuaL WorK.—The 
sounds accompanying a motion picture or 
other audiovisual work are considered an 
integral part of the work that they accom- 
pany, and any person who uses the sounds 
accompanying a motion picture or other 
audiovisual work in violation of any of the 
exclusive rights of the owner of copyright 
in such work under clauses (1) through (4) 
of section 106 is an infringer of that owner's 
copyright. However, if such owner authorizes 
the public distribution of material objects 
that reproduce such sounds but do not in- 
clude any accompanying motion picture or 
other audiovisual work. a compulsory licensee 
under sections 116 or 111 or under section (c) 
of this section shall be freed from further 
liability for the public performance of the 
sounds by means of such material obiects.”. 

Sec. 8. Section 116 of title 17 of the United 
States Code is hereby amended as follows: 

(a) in the title of the section insert the 
words “and sound recordings” after the 
words “nondramatic musical works” and be- 
fore the colon; 

(b) in subsection (a), between the words 
“nondramatic musical work embodied in a 
phonorecord,” and the words “the exclusive 
right” insert the words “or of a sound record- 
ing of a performance of a nondramatic 
musical work,"’; 

(c) in the first sentence of subclause (A) 
of clause (1) of subsection (b), delete the 
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word “$8” and insert in lieu thereof the word 
"$9". In the second sentence of the same 
provision, delete the word “$4" and insert 
in lieu thereof the word "$4.50"; 

(d) in the second sentence of clause (2) 
of subsection (c), between the words ‘‘provi- 
sions of the antitrust laws,” and “for pur- 
poses of this subsection,” insert the words 
“and subject to the provisions of section 
114(c),"; 

(e)(1) in clause (4) of subsection (c), 
redesignate subclauses (A), (B), and (C) as 
(B), (C), and (D), respectively, and insert 
a new subclause (A) as follows: 

“(A) to performers and owners of copy- 
right in sound recordings, or their authorized 
agents, one-ninth of the total distributable 
royalties under this section, to be distrib- 
uted as provided by section 114(c) (14);” 
and 

(2) In the newly designated subclause (B), 
between the words “every copyright owner” 
and the words “not affiliated with" insert 
the words “of a non-dramatic musical work”. 

Sec. 9. In section 801 of title 17 of the 
United States Code, amend subsection (b) (1) 
as follows: In the first sentence, between the 
words “as provided in sections” and “115 
and 116, and” insert ‘114,”"; and in the 
second sentence, between the words “appli- 
cable under sections” and "115 and 116 shall 
be calculated" insert “114,". Amend subsec- 
tion (b)(3) by inserting, between the words 
“Copyrights under sections 111” and “116, 
and to determine” the following: “, 114,"’. 

Sec. 10. In section 803 of title 17 of the 
United States Code, insert at the end of 
that section a new subsection (c) as fol- 
lows: 

“(c) with respect to the distribution of 
royalties under section 114, the Tribunal 
shall retain the services of one or more pri- 
vate, nongovernmental entities to perform 
the functions necessary to monitor the per- 
formance of sound recordings, to value said 
performances, to distribute royalty funds to 
recipients, and to perform such other func- 
tions as the Tribunal shall deem necessary, 
unless the Tribunal shall detremine that it 
is inappropriate to do so. The performance 
of said functions by private entities shall 
not relieve the Tribunal of the resvonsibility 
to insure the fair and equitable distribution 
of royalty fees in accordance with section 
801(b) (3).”. 

Src. 11. In subsection (a) of section 804 
of title 17 of the United States Code, insert 
“114,” following the words “as provided in 
sections” and “115 and 116, and with", and 
at the end of clause (2) of subsection (a) 
add a new subclause (D), as follows: 

“(D) In proceedings under section 801 

(b) (1) concerning the adjustment of royalty 
rates under section 114, such petition may be 
filed five years after the effective date of 
this Act and in each subsequent fifth calen- 
dar year.”. 
In subsection (d) of section 804, insert “, 
114," between the words “circumstances un- 
der sections 111” and “or 116, the Chair- 
man". 

Sec. 12. Amend section 809 of title 17 of 
the United States Code by inserting “, 114," 
between the words “royalty fees under sec- 
tions 111” and “or 116, the Tribunal”. 

Sec. 13. (a) Excevt as provided in subsec- 
tion (b) of this section, this Act becomes 
effective on January 1, 1981. 

(b) The provisions cf section 114(c) (3) 
(A) of title 17 of the United States Code, 
as amended by section 7 of this Act. become 
effective upon the enactment of this Act. 


By Mr. FAGLETON (for himself, 
Mr. WritraMs. Mr. Javits, Mr. 
Inouye, Mr. HUDDLESTON, Mr. 
JOHNSTON. Mr. Lucar, Mr. Rie- 

GLE, and Mr. Tsoncas) : 
S. 1553. A bill to amend the Higher 
Education Act of 1965 to establish a sys- 
tem of grants or urban universities; to 
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the Committee on Labor and Human Re- 
sources, 
URBAN GRANT UNIVERSITY ACT OF 1980 

@ Mr. EAGLETON. Mr. President, during 
the past 40 years, higher education in 
America has undergone what can only be 
described as a major upheaval. Before 
World War II, higher education in this 
country was much the same as it had 
been in this country for hundreds of 
years, and in Europe for hundreds more. 
It was the province of the rich and the 
privileged. Of course, there were no laws 
which kept the sons and daughters of 
working class men and women out of 
college. But as a matter of social custom, 
it usually was the children of the upper 
classes who went to college, while the 
children of the working classes went to 
work. 

Following World War II, things 
changed rapidly. Our young men by the 
millions were marching back from war, 
and a grateful Nation wanted to give 
them all a boost toward a better life. To 
show our gratitude, we passed the GI 
bill with the aim of making college af- 
fordable for every American. 

The impact of the GI bill was over- 
whelming. Anyone who attended college 
in the decade after the war remembers 
the crowded classrooms as American 
colleges struggled to catch up with the 
exploding student population. 

The temporary swell of college stu- 
dents was only the beginning. For what 
the GI bill did in the long run was to 
take an entire generation of young men 
and women who had perceived higher 
education as a privilege, and teach them 
that higher education is a right. By in- 
stilling that belief in the GI generation, 
the shape and purpose of higher educa- 
tion was forever altered. 

One outgrowth of this change has been 
the emergence of urban universities lo- 
cated in major metropolitan areas. This 
was partly in response to the population 
migration to the cities. But a larger fac- 
tor in the emergence of these institutions 
is the changing character of today’s stu- 
dents. Today, not only are Americans 
routinely staying in school into their 
twenties, but they are coming back to 
school in their thirties, forties, fifties, 
and beyond. Some are picking up where 
they left off, some are starting anew. 
Some are seeking the traditional liberal 
arts curricula, but many are looking for 
programs designed to foster professional 
and personal development. Whereas in 
the 1950s, only seven percent of the adult 
population was engaged in formal aca- 
demic activity, today about 15 percent 
of adults are in school, and that percent- 
age continues to grow. 

Mr. President, the bill I am introduc- 
ing today seeks to strengthen these new 
urban universities and encourage their 
new thrust of responding to concerns 
within the metropolitan environment by 
establishing a competitive grant program 
for project assistance to join their re- 
search efforts with the planning efforts 
of local government agencies. 

My view of the Federal Government’s 
role in urban higher education is to act 
as a catalyst to stimulate local coopera- 
tive efforts to alleviate the problems 
plaguing our cities. That is precisely 
what this legislation will do. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1553 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Urban Grant 
University Act of 1980". 

Sec. 2. The Higher Education Act of 1965 
is amended— 

(1) by redesignating title XII as title XIII, 
by redesignating 1201 through 1208 as sec- 
tions 1301 through 1308, respectively, and 
by redesignating any reference to such title 
or such sections accordingly; and 

(2) by inserting immediately after title 
XI the following new title: 


“TITLE XII—URBAN GRANT UNIVERSITY 
PROGRAM 


“FINDINGS AND PURPOSE 
(a) The Congress finds and 


“Sec. 1201. 
declares— 

“(1) that there exists within the Nation’s 
urban universities an underutilized reservoir 
of skills, talents, and knowledge applicable 
toward the amelioration of the multitude of 
problems that face the Nation's urban 
centers; 

“(2) that these skills, talents, and knowl- 
edge must be applied in a systematic and 
sustained manner to impact successfully 
upon these problems; 

“(3) that the application of these skills, 
talents, and knowledge is impeded due to 
the limited funds available to sustain their 
commitment; and 

“(4) that it is the public policy of the 
United States to encourage and facilitate 
the application of these skills, talents, and 
knowledge toward serving the needs of the 
Nation's urban centers. 

“(b) The Commissioner shall carry out 
programs in accordance with the provisions 
of this title, for the purpose of aiding urban 
universities to help find answers to urban 
problems, and aiding such universities to 
make their resources more readily and effec- 
tively available to the urban communities in 
which they are located. 

“APPROPRIATIONS AUTHORIZED 


“Sec. 1202. (a) For the purpose of carrying 
out the provisions of this title there is au- 
thorized to be appropriated $25,000,000 for 
the fiscal year 1981, $50,000,000 for the fiscal 
year 1982, $70,000,000 for the fiscal year 
1983, and $30,000,000 for the fiscal year 1984. 

“(b) Funds appropriated under this sec- 
tion shall remain available to the Commis- 
sioner for the duration of the period for 
which funds are authorized to be appro- 
priated under subsection (a), in order to 
permit multiple-year funding of projects 
under this title. 

“PROJECT ASSISTANCE 


“Sec. 1203. (a) The Commissioner may 
make grants to urban universities to assist 
them in carrying out urban-oriented projects 
consistent with the purposes of this title. 

“(b) An application submitted under this 
section must show that the chief executive of 
the local agency or agencies of general gov- 
ernment within whose jurisdiction fall the 
needs to be addressed by the project or proj- 
ects described has been afforded a reason- 
able opportunity to review and comment 
upon the proposed project or projects. In 
making grants, the Commissioner shall con- 
sider the degree to which there is evidence in 
the application of: (1) the participation of 
such local agency or agencies of general goy- 
ernment in the development of the project or 
projects for which assistance is requested 
under this section; (2) local government and 
community participation in the implementa- 
tion of the proposed project or projects; and 
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(3) a commitment by such local agency or 
agencies of general government to pay the 
portion of the non-Federal share of the cost 
of such project or projects required by sub- 
section (d) of this section. 

“(c) The Commissioner may request the 
advice of any Federal agency he considers ap- 
propriate before approving an application 
for project assistance under this section. 

“(d) No grant under this section shall ex- 
ceed 90 per centum of the cost of the project 
for which assistance is granted. 

“(e) An institution which receives a grant 
under this section shall be designated by the 
Commissioner as an ‘urban grant university’. 
The Commissioner shall annually publish a 
list of the ivstitutions of higher education 
which have been so designated. 


“LIMITATION 


“Sec. 1204. (a) The total amount of pay- 
ments in any fiscal year under section 1203 to 
institutions within any one State shall not 
E 15 per centum of the total amount 
paid. 

“(b) In allocating assistance under section 
1203 of this title, the Commissioner shall 
endeavor to achieve broad and ecuitable geo- 
graphical distribution throughout the 
Nation. 

"DEFINITIONS 


“SEC. 1205. As used in this title— 

“(1) ‘urban area’ means a standard metro- 
politan statistical area having a population 
of not less than five hundred thousand per- 
sons; or, in any State which has no standard 
metropolitan statistical area within its bor- 
ders which has such a population, the Com- 
missioner may designate one urban area for 
the purposes of this part, 

“(2) ‘urban university’ means an institu- 
tion of higher education which (A) is lo- 
cated In an urban area, (B) draws a substan- 
tial portion of its undergraduate students 
from the urban area in which it is located or 
contiguous urban areas, (C) carries out pro- 
grams to make postsecondary education op- 
portunities more accessible to residents of 
such urban area or contiguous areas, (D) 
has the present capacity to provide resources 
responsible to the needs and priorities of such 
urban area and contiguous areas, (E) offers a 
range of professional or graduate programs 
sufficient to sustain fts capacity to provide 
such resources, and (F) has demonstrated 
and sustained a sense of responsibility to 
such urban area and contiguous areas and 
its people; 

“(3) for the purposes of paragraphs (2) 
and (4) of this section, ‘institution of higher 
education’ includes any combination of such 
institutions, any one of which meets all the 
qualifications of paragraph (2); 

“(4) ‘resources’ are programs of institu- 
tions of higher education including special- 
ized training, research, services and technical 
assistance responsible to the needs and 
priorities of the urban area and contiguous 
areas.”. 

Sec. 3. Reference in any provision of 'aw 
(other than the Higher Education Act of 
1965) to title XII of that Act. or to any pro- 
vision of title XII, shall be deemed to refer 
to title XTII or to the appropriate provision 
thereof as redesignated by section 2(1) of 
this Act. 


By Mr. DURKIN: 

S. 1554. A bill to amend title IT of the 
Social Security Act to provide that 
renewal commissions, received by a re- 
tired insurance agent from insurance 
policies which were sold by him before 
his retirement, shall not be taken into 
account in determining his net earnings 
from self-employment for purposes of 
the earnings test; to the Committee on 
Finance. 

@ Mr. DURKIN. Mr. President, today I 
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am introducing legislation to insure fair 
treatment under the social security re- 
tirement test. My bill is deliberately 
aimed at helping self-employed insur- 
ance agents who currently face unjust 
benefit denial for receiving renewal com- 
missions on policies previously written, 
before their retirement. 

As a result of the 1977 Social Security 
Act amendments, which changed the test 
of retirement from a monthly exemption 
to an annual limit, the independent 
underwriter stands to lose hard-earned 
benefits even though he or she may be 
completely retired. Unlike an insurance 
agent employed by a firm, “the inde- 
pendent” is forced to allow his or her 
renewal premium to be counted as em- 
ployment income under the new retire- 
ment standard. In my view, this is a gross 
injustice, to be explained but not ex- 
cused as a technical, legislative oversight. 

Legislation similar to the needed so- 
cial security reform I propose today is 
before the House of Representatives with 
two bills pending in the Ways and Means 
Committee. Under my bill, so long as a 
self-employed insurance agent is 65 
years of age and retired, the renewal 
commissions he or she receives on poli- 
cies sold before quitting work will no 
longer wrongly be considered self-em- 
ployment income. In keeping with con- 
gressional intent of current law, this 
measure realizes that the social security 
earnings limitation is a test of retire- 
ment, not need. It recognizes an individ- 
ual’s employment activity, and respects 
the rewards of one’s earlier labors. 

Mr. President, the issue of social secu- 
rity reform is a matter of on-going con- 
cern to me. Modifying the social security 
retirement test as I now propose will rid 
the system of a major inequity. Rather 
than allowing problems which plague 
this complex program to mount, I urge 
favorable Senate action be taken on my 
bill. It is narrowly drawn in an effort to 
ensure much needed enactment. Like 
every American, self-employed insurance 
agents who retire expect and deserve a 
fair return on their investment in the 
social security system. The reform I am 
i Oi meets this critical chal- 
enge. 


I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
this point. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1554 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
203(f)(5)(D) of the Social Security Act is 
amended to read as follows: 

“(D) In the case of an individual who has 
attained the age of 65 on or before the last 
day of the taxable year, and who shows to 
the satisfaction of the Secretary— 

“(1) that he is receiving royalties attrib- 
utable to a copyright or patent obtained be- 
fore the taxable year in which he attained 
the age of 65, and that the property to which 
the copyright or patent relates was created 
by his own personal efforts, or 

“(ii) that he is receiving renewal com- 
missions from insurance policies which were 
sold, in whole or in part, by his own personal 
efforts before the taxable year in which he 
attained the age of 65, 
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there shall be excluded from gross income 
any such royalties or commissions.” 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect to 
taxable years beginning January 1, 1978.@ 


By Mr. DURKIN: 

S. 1555. A bill to provide a program for 
the rehabilitation of the Nation's rail- 
roads; to the Committee on Commerce, 
Science, and Transportation. 

NEW ENGLAND RAILROAD IMPROVEMENT ACT OF 
1979 


@ Mr. DURKIN. Mr. President, today I 
am introducing legislation that will move 
us one step closer toward a faster, less 
costly, more energy-efficient railroad 
system. This bill, the New England Rail- 
road Improvement Act (NERIA), creates 
a Federal administration to acquire, 
maintain, and modernize the railbeds of 
New England as the basis of a pilot proj- 
ect designed to revitalize the Nation's 
railroads, long the forgotten stepchild 
of this country’s transportation system. 
The bill would give the railroads the 
benefits of full Federal support long en- 
joyed by the automotive, trucking, air- 
line, and river-users industries. 

The railroads have historically played 
an important role in the economic de- 
velopment and industrial expansion of 
this country. The New England econ- 
omy and the region's rail system have 
evolved over the course of time in a mu- 
tual relationship, serving the needs of 
commerce, national defense, and long- 
range goals of energy-efficient transpor- 
tation and environmental preservation. 
In promulgating the Regional Rail Re- 
organization Act of 1973, popularly 
known as the 3R Act, the Congress rec- 
ognized the fundamental dependency 
characterizing the relationship between 
the Northeast and its rail lines. The vi- 
tality of the railroad industry is critical 
to the economic health of the Northeast. 

Just as importantly, an unsound rail 
system adds to the fires of inflation by 
pushing up transportation costs, which 
in turn raise the price of all the goods 
coming into New Hampshire and New 
England. To fight inflation we need 
good railroads. 

The railroads are caught in a classic 
“Catch 22” of deteriorating track and 
equipment, subsequent decline in serv- 
ice, and resultant loss of revenues. The 
declining profit picture of the railroads 
has forced deferred capital maintenance 
to a point where trains are now travel- 
ing slower than they did 20 years ago. 
This vicious cycle must be brought to a 
halt. 

The legislation I am proposing pro- 
vides for the rehabilitation and mainte- 
nance of the railroads’ roadbeds and 
rights-of-way. My bill establishes a 
Federal Rail Property Administration 
(FRPA) to acquire and upgrade to mod- 
ern standards the railroads’ rights-of- 
way. The acquisition process will be 
achieved through the voluntary transfer 


of rail properties by those rails seeking 
to participate. The FRPA will enter into 
long-term lease agreements with the 
railroads’ carriers, allowing them exclu- 
sive use of the line. The Federal Govern- 
ment would contract to pay the cost of 
rehabilitation, with the leaseholding 
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railroads performing the task. In turn 
railroads would be charged an annual 
“rail user's fee.” 

The burdensome costs to railroads of 
maintaining their rights-of-way has 
often been cited as the estimated 6 to 
10 percent difference in expenditures 
which determine whether a railroad 
operates in the red, or in the black. 
Total outlays by the industry in 1977 for 
maintenance costs on rights-of-way and 
structures amounted to close to $3.5 bil- 
lion. The attraction of having the Gov- 
ernment assume the cost of improving 
the roadbeds and providing upkeep 
should serve as sufficient fiscal encour- 
agement to railroads, profitable as well 
as bankrupt, to participate voluntarily. 

By assuming these costs, the Federal 
Government would be creating the rail’s 
counterpart to the Federal Highway Ad- 
ministration, the outlays for rails 
roughly comparable to the level of public 
investment in competing modes of trans- 
portation, with user charges levied as a 
partial source of income recovery. Let me 
add, the legislation is constructed so as 
to safeguard the public investment, es- 
tablishing that schedules will be adhered 
to and modern standards achieved in 
capital improvements—it is not a blank 
check written in blind faith to the pri- 
vate rail carriers. 

I have worked for similar legislation 
during the past two Congresses. Since the 
drafting of the original bill, circum- 
stances for the rail industry have only 
worsened. The task of rebuilding our 
railroads has always been desirable; now 
it has become an absolute necessity. The 
northeast rail crisis only signifies the 
most glaring example of the national fi- 
nancial and physical deterioration of the 
railroads. The gravity of the situation 
requires an immediate response, with 
many railroads running literally in, or 
on the borderline of, bankruptcy. The 
failure of previous efforts to date requires 
an urgent and immediate response. 

In simple and stark terms the indus- 
trial base of the New England region is 
dependent upon the Northeast Corridor. 
The area cannot continue to be econom- 
ically viable without improvement of the 
railbeds and rail service. For example, in 
my home State more than 12 percent of 
the entire New Hampshire work force, 
some 38,000 employees, work in jobs 
which are touched by the rails in some 
direct way, shipping either finished 
products or raw materials. 

The present set of circumstances, cou- 
pled with the impending consideration 
of the President’s railroad deregulation 
proposal, mandates that accelerated 
measures be taken to address the specifics 
of New England’s transportation needs. 

Many would prefer to cast New Eng- 
land adrift from the rest of the Nation, 
preferring to ignore the particular prob- 
lems the region faces. That sort of mind- 
set reveals a parochialism of the lowest 
order. It ignores the basic fact that as 
one country we reap benefits and share 
losses together. What is good for New 
England, is good for America. We, here 
in Congress, have a collective responsibil- 
ity to assure that New England, and all 
regions of this country, have a viable 
transportation system. 
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The irony of the present uncompetitive 
status of the railroads in relation to the 
trucking, airline, and the domestic ship- 
ping industries, is that it is the respon- 
sibility of the Federal Government, more 
than any other single entity. In the 
words of the Department of Transporta- 
tion’s “Study of Federal Aid to Rail 
Transportation.” 

The Federal aid provided to the competing 
modes (of transport) vastly accelerated and 
increased the adjustment problems which 
the railroads had to face with the new 
technologies. 


Federal spending for highways in the 
postwar period has been 19 times greater 
than railroads, with airways enjoying 5 
times the level of funding offered rail 
transportation. Yet the inequities in Fed- 
eral aid to transportation continue. 

It seems to me inconceivable in a time 
when we are declaring “‘the moral equiv- 
alent of war” on our impending energy 
crisis, talking about gas rationing, and 
asking all Americans to make greater use 
of mass transit alternatives, that the 
Secretary of Transportation can simul- 
taneously, and quite consciously, recom- 
mend a rail transportation policy which 
fails to promote the use of this fuel-effi- 
cient mode of transportation. 

DOT has estimated that on long-haul 
routes, railroads can move four times the 
tonnage of freight per gallon of fuel used 
than trucks. The Secretary of Transpor- 
taton pretends to be able to justify a 43- 
percent cutback in Amtrak passenger 
services as “cost-saving measures.” The 
farcical nature of those savings becomes 
all the more apparent when seen in the 
context of our total transportation out- 
lays. We are spending $30 billion annual- 
ly on highways and $50 billion on foreign 
oil, most of which goes into our cars and 
trucks. This meat-ax assault on railroad 
passenger service subsidies contradicts 
Secretary Adams’ assurances that future 
transportation decisions would be stud- 
ied for their impact on energy usage. 

There are no easy answers to Amer- 
ica’s transportation problems. A blanket 
policy will not serve to achieve those 
ends. Congress must attempt a variety 
of approaches. The solution to our en- 
ergy, economic, and environmental prob- 
lems must be predicated upon a balanced 
transportation system. This is exactly 
what the legislation that I am intro- 
ducing today will do. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1555 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “New England Railroad 
Improvement Act of 1979". 

TITLE I—FINDINGS, PURPOSE, AND 

DEFINITIONS 
FINDINGS AND PURPOSE 

Sec. 101. (a) The Congress finds and de- 
clares that— 

(1) essential rail service in the northeast 
region of the United States is provided by 
railroads which are not meeting essential 
needs; 

(2) essential rail service is threatened with 
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cessation or significant curtailment because 
of the inability of such railroads to formu- 
late acceptable plans for service; 

(3) such rail service is operated over rall 
properties which were acquired for a public 
use, but which have been permitted to de- 
terlorate and now require extensive rehabil- 
itation and modernization; 

(4) the public convenience and necessity 
require adequate and efficient rail service in 
this region and throughout the Nation to 
meet the needs of commerce, the national 
defense, the environment, and the service re- 
quirements of passengers, United States mail, 
shippers, States and their political subdivi- 
sions, and consumers; 

(5) continuation and improvement of es- 
sential rail service in this region is also 
necessary to preserve and maintain adequate 
national rail services and an efficient 
national rail transportation system; 

(6) rail service and rail transportation 
offer economic and environmental advantages 
with respect to land use, air pollution, noise 
levels, energy efficiency and conservation, 
resource allocation, safety, and cost per ton- 
mile of movement to such extent that the 
preservation and maintenance of adequate 
and efficient rail service is in the national in- 
terest; and 

(7) such needs cannot be met without sub- 
stantial action by the Federal Government. 

(b) The purpose of this Act is to— 

(1) designate an Interstate Railroad Sys- 
tem to serve the New England States; 

(2) organize an Administration of the De- 
partment of Transportation to acquire, re- 
habilitate, maintain, modernize, and to re- 
structure the rall lines included within such 
System; 

(3) require minimum standards of main- 
tenance for all such rail lines; 

(4) establish rights of access by rail car- 
riers to rail lines they do not own; and 

(5) provide Federal funding to the Admin- 
istration and to the States for rehabilitation 
of rail lines. 

DEFINITIONS 


Sec, 132. For the purpose of this Act, the 
term— 

(1) “Administration” means the Federal 
Rail Property Administration created by this 
Act; 

(2) “Administrator” means the Adminis- 
trator of the Federal Rail Property Admin- 
istration as established by this Act; 

(3) “Association” means the United States 
Railway Association established by the Re- 
gional Rail Reorganization Act of 1973; 

(4) “bridge traffic’ means any traffic car- 
ried by a railroad which neither originates 
nor terminates on the railroad, but is re- 
ceived from and delivered to another carrier 
for further movement; 

(5) “Commission” means the Interstate 
Commerce Commission; 

(6) “Conrail” means the Consolidated Rail 
Corporation established by the Regional Rail 
Reorganization Act of 1973; 

(7) “Governor” means the Governor of 
any State and includes the Mayor of the Dis- 
trict of Columbia; 

(8) “Office” means the Rall Services Plan- 
ning Office of the Interstate Commerce Com- 
mission established by the Regional Rail Re- 
organization Act of 1973; 

(9) “overhead traffic’ means any freight 
traffic carried over a rail line but which 
neither originates nor terminates on the flne, 
nor is halted in its movement over the line 
for any purpose other than those incidental 
to freight transportation operations; 

(10) “rail carrier” has the same meaning 
as in section 10102 (17) of title 49, United 
States Code; 

(11) “railroad” has the same meaning as 
in section 10102 (18) of title 49, United 
States Code; 

(12) “rail line” includes any main rail 
track (or tracks), side track, and yard track 
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adjacent to such main track; the roadbed 
supporting such track, any signaling, com- 
munication, and power transmission struc- 
ture and device as is permanently installed 
on or adjacent to such track and roadbed; 
any bridge, culvert, fill, tunnel, and other 
structure occupied by such track and road- 
bed; any real estate occupied by such track 
and roadbed; real estate adjacent to such 
track and roadbed which is used for drain- 
age of, maintenance of, access to, and pro- 
tection of such track and roadbed; any rail 
yard; any station and terminal track and 
facility, including air rights over, and min- 
eral rights under, such track and roadbed 
and other property as acquired; 

(13) “railroad company” means any rall- 
road or rail carrier, including the Consoli- 
Gated Rail Corporation and switching and 
terminal companies, as designated by the 
Interstate Commerce Commission and sub- 
ject to subtitle IV, title 49, United States 
Code, together with all subsidiaries, affiliates, 
and leased lines of such railroads; 

(14) “Secretary” means the Secretary of 
Transportation; 

(15) “State” includes the several States 
and the District of Columbia; 

(16) “System” means the Interstate Rail- 
road System established by this Act; and 

(17) “transportation property other than 
rail lines’’, includes any facility or equip- 
ment used for the repair and maintenance 
of rolling stock, track, signals, power trans- 
mission, facilities or any moveable property 
specifically designed for primary operation 
on rails; but shall not include any vehicle 
used or designed for personal transportation 
use primarily on highways, air or water. 


TITLE II—INTERSTATE RAILROAD 
SYSTEM 


ESTABLISHMENT OF SYSTEM 


Sec. 201. (a) Within ninety days after the 
date of enactment of this Act, each railroad 
company shall provide the Secretary with 
the following items: 

(1) A map showing each rail line owned, 


controlled, operated, or any combination 
thereof by the rall carrier including any 
leased line, rall property operated for the 
account of another, and rail line out of serv- 
ice but not abandoned or taken out of serv- 
ice pursuant to subchapter I of chapter 109 
of title 49, United States Code. 

(2) One copy of the latest edition of each 
employee operating timetable of such car- 
rier with related special instructions; all 
temporary and semipermanent “slow orders” 
on such track in effect on the date of trans- 
mittal to the Secretary; all other restrictions 
on train operations on such date not in- 
cluded in the preceding items. 

(3) A statement verified by the chief op- 
erating officer of such railroad, identifying 
each rail line or portion of rail line which 
is out of service on date of transmittal to 
the Secretary, but which has not been 
abandoned, or taken out of service pursuant 
to subchapter I of chapter 109 of title 49, 
United States Code. 

(4) A statement verified by the chief op- 
erating officer of such railroad identifying 
the reasons why each rail line identified, 
pursuant to paragravh (3) of this subsec- 
tion is out of service together with an esti- 
mate, If available, of the cost of restoring 
each of such rail lines to operation. 

(5) Track charts, or other documents 
sufficient to identify all parameters of track 
geometry, including but not limited to ra- 
dius of curvature, which preclude improving 
the track to Federal Railroad Administra- 
tion class VI for each main line and Fed- 
eral Railroad Administrator class IV for all 
other lines. 

(6) A statement verified by the chief op- 
erating officer of such railroad identifying 
the maximum speed authorized on each 
rail line identified pursuant to paragraph 
(1) of this subsection at any time since 
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January 1, 1935, including the dates be- 
tween which such speed was authorized. 

(7) A statement verified by the chief op- 
erating officer of such railroad concerning 
each rail line where the present authorized 
speed for such line, identified pursuant to 
paragraph (2) of this subsection, is less 
than the highest maximum authorized 
speed authorized on such line since Jan- 
uary 1, 1935, identified pursuant to para- 
graph (6) of this subsection; and identify- 
ing for each such rail line the reasons why 
the present authorized speed is less than 
previously authorized highest maximum 
speed. j 

(8) A statement verified by the chief op- 
erating officer of such railroad identifying 
the location, type, and condition of all sig- 
nals, interlockings, and controls. 

(9) Such data as is deemed by the Sec- 
retary as adequate to determine all rail lines 
owned or used by such rall carrier, which 
consist of more than one track, and identi- 
fication of the Information required pur- 
suant to paragraphs (1) through (8), inclu- 
sive, of this subsection for each track in such 
rail lines containing more than one track, 

(b) Upon request by the railroad com- 
pany, the Secretary may modify or waive 
any of the provisions specified in subsection 
(a) for any railroad company provided that 
alternative information is offered by the 
railroad company which the Secretary finds 
adequate to satisfy the intent of this sec- 
tion. 

(c) Additions, deletions, and changes in 
the information required pursuant to sub- 
section (a) shall be forwarded by the rail- 
road company to the Secretary within seven 
days of any event which causes such addi- 
tions, deletions, and changes to be made. The 
provisions of this subsection shall apply dur- 
ing the period of time beginning with the 
submission required in subection (a) and 
ending with conveyance of any such rall line 
to the Administration pursuant to the pro- 
visions of this Act. Notwithstanding any 
other provisions of this subsection, no notice 
is required to be given of temporary show 
order which are expected to be removed with- 
in fifteen days. 

(d) Within one hundred and twenty days 
after the date of enactment of this Act, each 
rail carrier shall provide to the Secretary a 
verified statement identifying all rail lines 
cf such carrier, or segments of such rail lines 
upon which have originated and terminated 
® total average of less than fifty loaded car- 
loads of revenue traffic per mile during the 
three hundred and sixty-five days preceding 
the date of enactment of this Act. Such state- 
ment shall identify the stations on such rail 
lines where revenue traffic originated or ter- 
minated along with the number of carloads 
which originated or terminated at each sta- 
tion during the three hundred and sixty-five 
days preceding the date of enactment of this 
Act. Such statement shall also identify the 
amount of overhead traffic carried on each 
such rail line during the three hundred and 
sixty-five days preceding date of enactment 
of this Act, the points of each such rail line 
between which such overhead traffic was car- 
ried, and the number of days that each such 
rail line was cut of service during the three 
hundred and sixty-five days preceding the 
date of enactment of this Act. 

(e) Information supplied by the rail car- 
rier to the Secretary pursuant to this section 
shall be, when practicable, on magnetic tape 
or other machine-readable form determined 
by the Secretary to be acceptable. 

(f) The Secretary may waive or modify any 
of the provisions of subsections (a) and (d) 
of this section for any individual track with- 
in terminal and yard areas provided that such 
waiver or modification is deemed by the Sec- 
retary to be consistent with the intent of 
this Act. 


July 21, 1979 


INITIAL DESIGNATION OF THE SYSTEM 


Sec. 202. (a) Except as provided in sub- 
section (b) of this section, the Initial Inter- 
state Railroad System (hereinafter called 
the “Initial System”) shall consist of: 

(1) all rail lines operated within the United 
States by railroad companies on the date of 
enactment of this Act; 

(2) all rail lines within the United States 
owned, leased or otherwise controlled by 
domestic railroad companies which are out 
of service on the date of enactment of the 
Act, but which have not been abandoned or 
taken out of service pursuant to subchapter 
I, chapter 109 of title 49, United States Code; 
and 

(3) such rail lines outside the United 
States which are operated by a railroad com- 
pany which primarily operates within the 
United States and which are deemed essen- 
tial to the System by the Secretary. 

(b) Notwithstanding the provisions of 
subsection (a) of this section, the Initial 
System shall not include any rail line which 
meets any of the following criteria: 

(1) A rail line which has carried no over- 
head traffic during the three-hundred-and- 
sixty-five-day period preceding date of en- 
actment of this Act, except overhead traffic 
to and from other rail lines not in the Ini- 
tial System, provided that such a rail line 
has been designated as unnecessary by the 
Governor of each State in which the rall 
line ts located. 

(2) A rail line ten miles or less in length 
which— 

(A) has been in service for not less than 
three hundred and fifty of the three hundred 
and sixty-five days preceding the date of 
enactment of this Act: 

(B) which has carried no overhead traffic 
in the three hundred and sixty-five days 
preceding the date of enactment of this Act, 
except overhead traffic to and from other 
rail lines not in the Initial System; 

(C) which has carried no passenger service 
in the three hundred and sixty-five days 
preceding the date of enactment of this Act; 

(D) upon which service has been offered 
at least one hundred times in the preceding 
three hundred and sixty-five days; and 

(E) upon which has originated and ter- 
minated a total average of less than twenty- 
five loaded carloads of revenue traffic per 
mile in the three hundred and sixty-five days 
preceding the date of enactment of this Act. 

(3) Rall lines between ten and fifty miles 
in length which have been maintained dur- 
ing the three hundred and sixty-five days 
prior to the date of enactment of this Act 
to, or better than the Federal Railroad Ad- 
ministration class II track standard, and 
which otherwice satisfy all of the conditions 
specified in subsection (b) (2). 

(4) Rall lines fifty miles or more in length 
which have been maintained during the 
three hundred and sixty-five days prior to 
enactment of this Act to, or better than, 
the Federal Railroad Administration class 
III track standard and which otherwise 
satisfy all of the conditions specified in sub- 
section (b) (2). 

(c) Within one hundred and eighty days 
of the date of enactment of this Act, the 
Secretary shall prepare a report containing a 
concise description or summary, together 
with a map, of all rail lines included within 
the Initial System. Copies of the report shall 
be transmitted by the Secretary to the Asso- 
ciation, the Office, the Governor of each State, 
the Public Utilities Commission of each 
State, the Congress, each court having juris- 
diction over a railroad in reorganization, and 
interested persons. The Secretary shall fur- 
ther cause a copy of the report to be pub- 
lished in the Federal Register. 

(d) Within one hundred and eighty days 
of the date of enactment of this Act, the 
Secretary shall prepare a statement identify- 
ing all rail lines excluded from the Initial 
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System pursuant to subsection (b), along 
with a statement of the reason for each such 
exclusion, and along with the data upon 
which each such exclusion is based. Copies 
of the statement shall be transmitted by the 
Secretary to the Association, the Office, the 
Governor of each State, the Public Utilities 
Commission of each State, the Congress, each 
court having jurisdiction over a railroad in 
reorganization, and interested persons, The 
Secretary shall further cause a copy of the 
statement to be published in the Federal 


Register. 
HEARING BY THE OFFICE 


Sec. 203. (a) Thirty days after release of 
the Initial System, pursuant to section 202 
of this Act, the Office shall hold public hear- 
ings to solicit comments on the Initial Sys- 
tem. Notice of date, time, and place of each 
such hearing shall be given in a manner as 
to assure a full and fair opportunity to be 
heard for consumers, shippers, ratl carriers, 
rail passengers, industry, labor, State and 
local governments, and other interested 
persons. 

(b) The Office shall employ and utilize the 
services of attorneys and such other person- 
nel as may be required in order properly to 
protect the interests of those communities 
and users of rail service which, for whatever 
reason, such as their size or location, might 
not otherwise be adequately represented in 
the course of the hearings and evaluations 
which the Office is required to conduct and 
perform under other provisions of this Act. 


RECOMMENDATIONS OF THE OFFICE 


Sec. 204. (a) Within one hundred and fifty 
days after release of the Initial System by 
the Secretary under sections 202 (c) and (d), 
the Office shall release and report to the 
Secretary its recommendations for additions 
to and deletions from such System. 

(b)(1) Such recommendations shall in- 
clude, whenever possible, proposals for re- 
routing of through-train operations of one 
or more railroad companies onto a single rail 
line as long as adequate capacity appears to 
exist on such rail line for all present traffic 
and for all rerouted traffic and so long as 
such a rerouting will not seriously harm the 
quality or cost of rail services presently 
available, and so long as such a rerouting 
shall not constitute the granting of access 
to additional markets to the railroad com- 
panies whose traffic is to be rerouted, and 
so long as such reroutings do not create un- 
reasonable circuitry to require the use of con- 
nections with significant operational prob- 
lems for any rail carrier so rerouted. 

(2) Recommendations made under para- 
graph (1) shall be reviewed by an inde- 
pendent panel established by the Secretary 
and such panel shall provide the Secretary 
with an impact analysis of such recom- 
mendations. 

(c) Each recommended rerouting of 
through-train traffic operations shall be ac- 
companied by a recommendation by the Office 
as to how adequate local rail service is to be 
maintained on the rail line from which 
through-train operations are recommended 
to be rerouted. 

(d) The Office may recommend inclusion 
of any individual rail line into the System 
that was excluded by the Secretary pursuant 
to section 202(b). Each such recommended 
inclusion shall be accompanied by a re- 
port of findings by the Office that continued 
rail service on such line recommended for 
inclusion appears to be necessary to provide 
adequate rail service, to avoid significant vi- 
olation of the Clean Air Act, to prevent ex- 
cessive unemployment, to provide efficient 
transportation of fossil fuels resources from 
their source to their user, or to provide for 
the continued transportation of hazardous 
materials that should for reasons of safety, 
be transported via rail rather than via al- 
ternative modes. 

(e) The Office may recommend exclusion 
from the System of rail lines designated by 
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the Secretary as part of the Initial System. 
Each such recommended exclusion shall be 
accompanied by a report of findings by the 
Office that continued rail service on each 
such line recommended for exclusion ap- 
pears to be not necessary to provide adequate 
rail services, to prevent excessive unemploy- 
ment, to provide efficient transportation of 
fossil fuel resources from their source to 
their user, or to provide for the continued 
transportation of hazardous materials that 
should, for reasons of safety, be transported 
via rai] rather than via an alternative mode. 

(f) The Office may, as it deems necessary, 
publish addenda to the recommendations re- 
leased pursuant to this section. 


INTERMEDIATE DESIGNATION OF THE SYSTEM 


Sec. 205. (a) Upon receiving the recom- 
mendations of the Office, the Secretary shall 
within ninety days, after giving full con- 
sideration to such recommendations and 
after giving consideration to such other per- 
tinent information that is available to the 
Secretary, prepare and release a concise de- 
scriptive summary, along with map and other 
description adequate to enable specific 
identification of the rail properties involved, 
of an Intermediate Interstate Railroad Sys- 
tem (hereafter called the Intermediate Sys- 
tem). 

(b) The report of the Secretary shall in- 
clude findings in support of each addition 
to or deletion from the Initial System. 

(c) The Intermediate System shall reflect 
to the extent possible, the result of poten- 
tial rerouted through-train operations rec- 
ommended by the Office pursuant to section 
204(b). 

(d) The report of the Secretary shall in- 
clude a detailed description of revisions to 
the System which would be necessary if re- 
routed through-train operations were not 
implemented due to failure of a railroad 
company to convey its rail facilities to the 
Administration pursuant to section 304. 

(e) The Intermediate System shall desig- 
nate the future maintenance standards of 
each rail line in the System according to 
the following criteria: 

(1) On all rail lines, ten miles or less in 
length, on which the Secretary anticipates 
no overhead traffic: FRA class I. 

(2) Or all rail lines, between ten miles 
and fifty miles in length, on which the Sec- 
retary anticipates no overhead traffic: PSA 
class II. 

(3) On all rail lines, fifty miles or greater 
in length on which the Secretary anticipates 
no overhead traffic: FRA class III. 

(4) On all rail lines on which the Secre- 
tary anticipates overhead traffic: PRA stand- 
ards allowing the highest speeds operated 
at any previous time since January 1, 1935, 
on each given rail line. 

(5) On all rail lines greater than ten 
miles on which the Secretary anticipates 
more than ten million gross ton miles per 
mile per year: FRA class IV. 

(6) Or all rail lines on which the Secre- 
tary anticipates a total of more than twenty 
intercity passenger trains in all directions, 
daily: FRA class IV. 

(7) For the passenger corridor between 
Boston, Massachusetts, and Washington, 
D.C.: Standards allowing one hundred and 
fifty miles per hour operation. 

(8) For all lines upon which the Secre- 
tary anticipates a total of more than two 
intercity passenger trains in all directions 
daily: FRA class III. 

(f) When more than one standard applies 
to a given rail line pursuant to subsection 
(e), the higher standard shall apply. 

(g) Notwithstanding the provisions of 
subsection (f), the Secretary may designate 
the maximum track standards allowed by 
the geometry of the right-of-way of a given 
right-of-way where such standards are lower 
than the standard prescribed pursuant to 
subsection (e). Such lower track standards 
shall apply only to portions of the rail line 
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where such limited right-of-way geometry 
exists. 

(h) The Secretary may set standards for 
any rail line higher than those specified in 
subsection (e). 

(i) The Secretary may upon publication 
of findings that passenger service or serv- 
ice to freight shippers will not be adversely 
affected, reduce the standards otherwise 
specified in this section for a given rail line 
by not more than one FRA class, provided 
that no reduction of standards below FRA 
class I shall be made. 

HEARINGS BY OFFICE 


Sec. 206. (a) Not later than thirty days 
after release of the Intermediate System, the 
Office shall hold public hearings to solicit 
comments on the Intermediate System. No- 
tice of date, time, and places of such hear- 
ing shall be given in a manner as to assure & 
full and fair opportunity to be heard for 
consumers, shippers, rail carriers, rall pas- 
sengers, industry, labor, State, and local 
governments, and other interested persons. 

(b) The Office may employ and utilize the 
services of attorneys and such other person- 
nel as may be required in order properly to 
protect the interests of those communities 
and users of rail service which, for whatever 
reason, such as their size or location, might 
not otherwise be adequately represented in 
the course of the hearings and evaluations 
which the Office is required to conduct and 
perform under other provisions of this Act. 


RECOMMENDATIONS BY THE OFFICE 


Sec. 207. Within ninety days after release 
of the Intermediate System by the Secretary, 
pursuant to section 205, the Office shall re- 
lease and report to the Secretary its recom- 
mendations for additions to and deletions 
from and changes to the System along with 
the reasons for such recommendations. A 
copy of the recommendations shall be pub- 
lished in the Federal Register, 


FINAL DESIGNATION OF THE SYSTEM 


Sec. 208. (a) Upon receiving the recom- 
mendations of the Office, the Secretary shall 
within sixty days, after giving full consid- 
eration to such recommendations, and with 
the cooperation and assistance of the Office, 
prepare and transmit to the Congress the 
Final Interstate Railroad System (herein- 
after called the “Final System"). The Final 
System shall be designed to promote and 
enhance the ability of rail carriers to provide 
modern, efficient, and economical interstate 
rail freight and passenger service responsive 
to present and future needs and demands. 
The report of the Secretary shall include 
findings in support of each addition to or 
deletion from the Intermediate System and 
findings with regard to recommendations 
of the Office which were not included. 

(b) The Final System shall contain no de- 
letions from the Intermediate System other 
than deletions which were recommended by 
the Office pursuant to section 207 or dele- 
tions which were approved by the Governor 
of the State in which the rail lines to be de- 
leted are located. The Secretary may choose 
to designate as part of the Final System any 
rail line designated as part of the Inter- 
mediate System notwithstanding recommen- 
dations by the Office or approval of deletion 
by the Governor of the State in which the 
rail line is located. 

(c) The Final System shall contain future 
maintenance standards for each rail line 
which are no lower than those contained 
in the Intermediate System unless: 

(1) a lower standard for any individual 
rail line was recommended by the Office pur- 
suant to section 207, 

(2) such lower standard was approved by 
the Governor of the State in which such rail 
line is located, 

(3) the individual rail line was recom- 
mended for deletion from the Final System 
by the Office pursuant to section 207, and 
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(4) deletion of the individual rail line 
from the System was approved by the Gov- 
ernor of the State in which the rail line is 
located. 

(d) The Final System shall be deemed ap- 
proved at the end of the first period of sixty 
calendar days of continuous session of Con- 
gress after transmittal thereto unless either 
the House of Representatives or the Senate 
passes a resolution during such period stat- 
ing that it does not favor the System. If 
either such body passes a resolution of dis- 
approval, the Secretary with the cooperation 
and assistance of the Office shall prepare and 
transmit to Congress a revised System within 
sixty days of the date of passage of such 
resolution. Each such revised System shall 
be submitted to Congress for review pursu- 
ant to this subsection. Each such revised 
System shall be deemed approved at the end 
of the first period of sixty calendar days of 
continuous session of Congress after trans- 
mittal thereto unless either the House of 
Representatives or the Senate passes s reso- 
lution during such period stating that it does 
not favor the System. For purposes of this 
subsection, continuity of session of Congress 
is broken only by an adjournment sine die, 
and the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the sixty-day period. 
Upon becoming effective after review by Con- 
gress, the System shall not be subject to re- 
view by any court. 


REHABILITATION, CAPITAL IMPROVEMENT, AND 
MAINTENANCE PROGRAM 


Sec. 209. (a) Upon receiving the recom- 
mendations of the Office made pursuant to 
section 207, the Secretary shall within ninety 
days determine and publish a rehabilitation. 
capital improvement, and maintenance pro- 
gram for the restoration of all rail lines in 
the System to the future maintenance stand- 
ards set forth in the Final System. Within 
such program projects scheduled to take 
place during the four years following enact- 
ment of this Act shall be individually sched- 
uled. Each project within such program 
scheduled to take place more than four years 
after the enactment of this Act shall be iden- 
tifled as to approximate year of expected 
completion, If either body of Congress passes 
a resolution of disapproval of such program 
pursuant to subsection 208(d), the Secretary 
shall, within ninety days of passage of such 
resolution, publish a revised rehabilitation, 
capital improvement and maintenance pro- 
gram to correspond with the revised system 
prepared pursuant to subsection 208(d). 

(b) The entire program shall be scheduled 
by the Secretary for completion within 
twelve years following enactment of this Act. 

(c)(1) Not later than three years after the 
date of enactment of this Act, the Secretary 
and the Secretary of the Army shall jointly 
undertake and carry out a study of the long- 
term capital needs for modernization of 
Signal systems, line relocation, tunneling, 
highway grade crossing elimination, elec- 
trification, and other major upgrading to the 
Final System as revised. The study shall in- 
clude recommendations for investment pri- 
orities among the various upgrading projects. 

(2) Upon completion of such study, the 
Secretary and the Secretary of the Army shall 
submit to the President and to the Congress, 
and shall release to the public, a full report 
thereon together with their recommendations 
for such legislative, administrative, and other 
actions as they deem appropriate for imple- 
menting the report. 

(3) Not later than ninety days after com- 
pletion of such study, the Administrator 
shall determine and release a revised reha- 
bilitation, capital improvement and mainte- 
mance program showing the schedule for 
completion of each element of the program. 
All elements of the program shall be sched- 
uled for completion within twelve years fol- 
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lowing the date of enactment of this Act. 
Provision shall be made for revision of such 
schedule should one or more railroad com- 
panies fail to transfer railroad facilities to 
the Administration pursuant to section 305. 
(4) The Administrator may revise the pro- 
gram as necessary because of failure of one or 
more railroad companies to transfer in a 
timely fashion, railroad facilities to the Ad- 
ministration pursuant to section 305. 


RAIL PROPERTIES REORGANIZED UNDER THE RE- 
GIONAL RAIL REOGRANIZATION ACT OF 1973 


Sec. 210. Notwithstanding the contrary 
provisions in sections 201 through 208 of this 
title, all rail lines designated to be transferred 
to Conrail or to be oferea tor sale to a profit- 
able railroad or to be purchased, leased or 
otherwise acquired by the National Railroad 
Passenger Corporation pursuant to the Final 
System Plan of the Association developed un- 
der section 206(c) of the Regional Rail Re- 
organization Act of 1973, shall be part of 
the Final System. 


REVISION OF FUTURE MAINTENANCE STANDARDS 


Sec. 211. The Administrator shall revise the 
future maintenance standards designated 
pursuant to subsection (e) of section 205 
and pursuant to subsection (c) of section 
208 so long as such revision shall reflect 
changes in the anticipated use of the indi- 
vidual rail lines. The Administrator may at 
any time specify future maintenance stand- 
ards higher than those required to be speci- 
fied pursuant to sections 205 and 208. 


VERIFICATION OF DATA SUPPLIED BY RAILROADS 


Sec. 212. (a) Not later than two hundred 
and ten days of the date of enactment of 
this Act, the Secretary shal] publish an in- 
ventory of all rail lines in the United States. 
Such inventory shall include a listing of the 
maximum allowable speed for freight and 
passenger trains on July 1, 1979, on each 
portion of each rail line. 

(b) Not later than one hundred and 
twenty days after the date of enactment of 
this Act, all rail carriers shall supply the Sec- 
retary with a verified statement describing 
each slow order, speed restriction, and 
change in employee operating timetable that 
became effective on or after July 1, 1979. 
Such verified statement shall also give the 
reason for each such slow order, speed re- 
striction, and timetable revision. 

(c) The Secretary may make whatever 
physical inspections or other investigations 
necessary to insure that the inventory is 
correct. 

(d) Upon receipt of satisfactory evidence 
that the inventory is incorrect, the Secre- 
tary shall correct such inventory. 


TITLE II—FEDERAL RAIL PROPERTY 
ADMINISTRATION 
ESTABLISHMENT OF ADMINISTRATION 
Sec. 301. (a) There is established an Ad- 
ministration of the Department of Transpor- 
tation to be known as the Federal Rail Prop- 
erty Administration. The Administration 
shall be deemed not to be a railroad for 
purposes of subtitle IV of title 49, United 

States Code. 

(b) The management, powers, and duties 
of the Administration shall be vested in an 
Administrator to be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(c) To assist the Administrator there shall 
be a Deputy Administrator who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(d) To further assist the Administrator, 
there shall be four Assistant Administra- 
tors who shall be appointed by the Adminis- 
trator. The Assistant Administrators shall 
perform such duties as the Administrator 
may designate. 

(e) The Administrator shall prepare a 
budget and staffing plan within sixty days 
from his appointment, and shall submit the 
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proposed budget and plan to Congress for 
review. Congress shall have sixty legislative 
days in which to revise this budget or 
failing, shall allow the budget to stand as if 
approved. The staffing plan shall make pro- 
vision for the employment of sufficient per- 
sonnel at all levels to carry out the purpose 
of this Act. 


GENERAL POWERS OF THE ADMINISTRATION 


Sec. 302. (a) The Administration may ac- 
quire rail lines and transportation property 
other than rail lines from any railroad com- 
pany operating in the United States or whose 
principal place of business ls in the United 
States. Such property may include properties 
of United States railroads outside the United 
States in contiguous portions of Canada and 
Mexico where such properties are part of 
and necessary to the functioning and opera- 
tional integrity of the Interstate Rail System 
established pursuant to this Act. 

(b) The Secretary shall promulgate reg- 
ulations establishing. the basis for deter- 
minations of fit, willing, and able with 
regard to operators under this Act. Such reg- 
ulations may include the establishment of 
requirements that an applicant— 

(1) register with the Secretary; 

(2) demonstrate knowledge of, agree to, 
and provide evidence, including accident and 
compliance histories and out of service ra- 
tios, of his ability to operate in compliance 
with all applicable standards promulgated 
by the Secretary, pursuant to this Act, the 
Department of Transportation Act, the Haz- 
ardous Materials Transportation Act, and 
sections 831-835 of title 18 of the United 
States Code; 

(3) carry such documentation as the Sec- 
retary may require; 

(4) carry adequate liability insurance or 
enter into comparable bonding arrange- 
ments; and 

(5) designate an agent for service of 

process. 
The Secretary may also promulgate such 
regulations as the Secretary may determine 
appropriate to assist in the implementation 
of this section, including rules to require that 
aoplications filed with the Commission in- 
clude such information as the Secretary may 
reauire to assist the Secretary in making 
determinations as to whether a person is fit, 
willing, and able. 

(c) The Administration may, pursuant to 
section 303, enter Into leases with a railroad 
company which deeds rall lines to the Ad- 
ministration. Any such lease shall be for the 
purpose of providing common carriage rail 
service over rail lines previously owned by 
the railroad, and shall be granted for a term 
of not more than ten years and shall be re- 
newable upon certification by the Interstate 
Commerce Commission that the carrier is fit, 
willing and able to perform common car- 
riage services in the territory and over the 
tracks covered by the lease. The Commission 
shall, not later than ninety days before the 
expiration of the lease, make a determina- 
tion as to whether the carrier is fit, willing 
and able to perform common carriage serv- 
ices in the territory and over the tracks 
covered by the lease. In the event that the 
Commission fails to make such a timely de- 
termination, the Administrator shall grant 
an extension in time of the lease for a period 
of one year from the date of termination 
of the lease. No further extension or renewal 
shall be granted until the Commission has 
issued such certificate. Each such lease shall 
provide, at a minimum, the following— 

(1) that during the term of the initial 
lease, the railroad company shall have exclu- 
sive rights to use the rail facilities, except 
as provided in paragraphs (7) and (9); 

(2) that the carrier shall provide common 
carriage freight service to all stations, ship- 
pers and receivers located along or adjacent 
to the properties leased in the manner nor- 
mally prescribed in law; 
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(3) that the rail carrier shall agree to pay 
the Administration a user charge pursuant 
to section 402; 

(4) that the maintenance of the rail prop- 
erties shall be as determined pursuant to 
section 305; 

(5) that rehabilitation and capital im- 
provement projects on the rail properties de- 
termined pursuant to section 304 in accord- 
ance with the program and schedule estab- 
lished pursuant to section 209 or pursuant 
to section 303(d) or 304(g); 

(6) that in the event that the Commission 
finds that a carrier is not fit, willing, and 
able to provide services as required under 
the provision of the lease, the Commission 
shall order the termination of the lease and 
shall evoke the provisions of paragraphs (15) 
and (16) of section 1 of the Interstate Com- 
merce Act; 

(7) for the exclusive use of the property 
previously owned or controlled by the car- 
rier, except that— 

(A) the terms and conditions of existing 
agreements for joint usage of rail proper- 
ties shall remain in force unless terminated 
by mutual consent of the parties to the 
agreement and with the concurrence of the 
Administrator; 

(B) the Administrator may grant bridge 
trackage rights to another railroad (herein- 
after referred to as the “bridge railroad”), 
if the Administrator finds that: 

(1) sufficient capacity exists on the rail 
property of the leaseholding railroad so that 
the bridge traffic does not materially impair 
the operations of the leaseholding railroad 
company; 

(ii) said bridge trackage rights do not per- 
mit diversion of traffic to the bridge railroad 
from the leaseholding ral!lroad; 

(111) the bridge trackage rights do not per- 
mit the bridge railroad to serve markets 
previously not served by the bridge railroad; 
and 

(iv) the bridge railroad shall pay to the 
leaseholding railroad $0.10 per thousand 
gross ton-miles carried as bridge traffic; 

(C) the Administrator may grant operat- 
ing rights to the National Rallroad Pas- 
senger Corporation or to a State, local, or 
regional rail passenger authority for the 
operation of a passenger service over the 
former property of the leaseholding railroad 
company if— 

(1) the operation of such passenger serv- 
ice does not materially impair the opera- 
tions of the leaseholding railroad; 

(11) the leaseholding railroad is fully com- 
pensated by the operator of the passenger 
service for all costs resulting from the oper- 
ation of said passenger service including 
the costs resulting from the operation of 
such passenger service and including the 
ccst of delays to freight trains because of 
the passenger train operations; and 

(iil) the Administrator specifies operating 
rules to give passenger trains priority over 
freight trains when appropriate; 

(D) the lease may allow other operating 
rights to railroads other than the lease- 
holding railroad: Provided, That the grant- 
ing of such operations rights to another 
carrier be for the purposes of system ration- 
alization and shall not constitute a pene- 
tration of the market served by the 
leaseholding carrier unless such a penetra- 
tion shall have been agreed to by the lease- 
holding carrier: 

(8) for modification to exclude service 
over properties over which discontinuance 
of service has been ordered by the Commis- 
sion whenever such orders are issued; 

(9) not later than one year from the enact- 
ment of this Act, the Administrator shall 
establish regulations for the planning and 
implementation of plans for projects to co- 
ordinate, consolidate, and rationalize opera- 
tions of railroads, which shall specify— 

(A) the parties to the planning process. 
including States; 
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(B) goals, standards and criteria for such 
planning; 

(C) social, economic, and environmental 
impact standards to be met under the 
process; 

(D) the times and places for public hear- 
ings and methods for public participation; 
and 

(E) such other criteria as may be required 
by the Administrator; 

(10) that the Administrator shall under no 
circumstances grant any operating rights for 
private or contract carriage on properties 
owned by the Administration; 

(11) that upon application by the lease- 
holding carrier, the Commission may grant 
permission for the lease or a portion of the 
lease to be assigned to another carrier so long 
as such assignment is consistent with the 
standards which the Commission normally 
uses in allowing the voluntary transfer of 
operating rights from one carrier to another, 
and the Commission shall not later than one 
hundred and eighty days from receipt of 
such an application either grant permission 
to assign or shall refuse such permission for 
specific reasons; and 

(12) that such other necessary provisions 
to ensure reasonable reuse of materials re- 
moved from existing track or other proper- 
ties owned by the Administration during 
maintenance and rehabilitation of such 
properties, and shall further apply such con- 
ditions as shall ensure that materials pro- 
vided by the Administration shall not be 
used in a wasteful manner. 

(d) The Administrator shall specify op- 
erating rules for bridge traffic under para- 
graph (7)(B) of subsection (C) to ensure 
that the operations of the leaseholding rail- 
road are not materially affected by the bridge 
operations. The Administrator shall suspend 
or revoke such bridge trackage rights if he 
finds that traffic normally carried by the 
leaseholding railroad is being diverted to the 
bridge railroad because of such bridge track- 
age rights. 

TRANSFER OF RAIL FACILITIES 


Sec. 303. (a) At any time after the Final 
System as designated by the Secretary is 
approved pursuant to section 208, any rail- 
road company may offer to transfer all of its 
rail facilities which are included in the Sys- 
tem to the Administration. For purposes of 
this subsection, the term “railroad company” 
shall include all and not less than all rail- 
road subsidiaries of the company and rail- 
road subsidiaries of its parent company. 

(b) Not later than one hundred and twen- 
ty days of receipt of an offer to transfer rail 
properties of a railroad company pursuant 
to subsection (a), the Administration shall 
enter into a lease described in section 302, 
and shall accept title of the rail facilities so 
offered. 

(c) At any time after one hundred and 
twenty days after the date of enactment of 
this Act, Conrail may offer to transfer to 
the Administration all of its rail facilities, 
as designated by the Association in the As- 
sociation’s Final System Plan pursuant to 
section 206(a) (1) of the Regional Rail Reor- 
ganization Act of 1973: Provided, however, 
That the Corporation has not previously dis- 
posed of such rail facilities so designated in 
the Final System plan. 

(d) Not later than thirty days of receipt of 
notification of an offer pursuant to subsec- 
tion (c), the Association shall submit to the 
Corporation and to the Administration a 
detailed program plan for the rehabilitation, 
modernization, and maintenance of the rail 
lines to be transferred by Conrail. 

{e) Not later than one hundred and twen- 
ty days of receipt of an offer from Conrail 
to transfer its rail facilities pursuant to sub- 
section (c), the Administration shall enter 
into a lease as described in section 303, and 
shall accept title of the rail facilities so of- 
fered. For purposes of such lease, the pro- 
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gram plan submitted by the Association pur- 

suant to subsection (d) shall be used rather 
than the program plan to be published pur- 
suant to section 209, until such program 
plan published pursuant to section 209 be- 
comes available. 

(f) At any time after one hundred and 
twenty days after the date of enactment of 
this Act, but prior to the date that the Final 
System is approved pursuant to section 208, 
any railroad company other than Conrail 
may offer to transfer to the Administration 
of all its rail facilities, except that (1) such 
rail facilities shall include all rail facilities 
owned or operated by the railroad company 
on July 1, 1979, (2) the railroad company 
agrees to accept a return transfer of any 
such rail property which is not included in 
the Final System and which the Adminis- 
trator wishes to return to the railroad com- 
pany within thirty days of the date that the 
Final System is deemed approved pursuant 
to section 208. 

(g) Not later than one hundred and 
twenty days of receipt of an offer of transfer 
of rail facilities pursuant to subsection (f), 
the Administration shall enter into a lease 
as described in section 302 and shall accept 
title to rail facilities so offered if there exists 
an interim program plan for rehabilitation, 
modernization, and maintenance agreeable 
to both the Administration and the railroad 
company and which shall be applicable until 
the date that the Final System is deemed 
acceptable pursuant to section 208. The Ad- 
ministration shall set forth as a term of the 
lease an interim maintenance program speci- 
fying track standards not lower than those 
existing on the rail facilities on the date of 
transfer, and not higher than standards 
which the Administrator anticipates will be 
specified in the Final System, the interim 
standard offered shall be equal to the stand- 
ard existing on the date of transfer. Any 
lease entered into pursuant to this subsec- 
tion shall contain a provision under which 
the Administrator may, within thirty days of 
the date that the Final System is accepted 
pursuant to section 208, transfer any such 
rail property not included in the Final Sys- 
tem to the railroad company and under 
which the railroad company shall accept any 
rail facility so transferred. Upon the date 
that the Final System is accepted, the in- 
terim standards specified pursuant to this 
subsection shall be superseded by the pro- 
gram plan published pursuant to section 209. 

(h) At any time after the date that the 
Pinal System is accepted pursuant to section 
208, a railroad company may offer to trans- 
fer to the Administration any portion of the 
rail facilities owned or operated by the rail- 
road company on July 1, 1979, and included 
in the Pinal System, as revised pursuant to 
section 208. 

(1) The Administrator may enter into a 
lease and accept title to rail facilities offered 
for transfer pursuant to subsection (h) 
where— 

(1) the Administrator finds that the rail 
facilities offered for transfer will represent a 
lower cost per mile to the Administration for 
rehabilitation, modernization, and mainte- 
nance less any user fees that would exist if 
all of the rail facilities owned or operated by 
the railroad company on July 1, 1979, and 
included in the Final System as revised were 
transferred to the Administration; and 

(2) the Administrator finds the transfer 

of rail facilities so offered to be more con- 
sistent with the intent of this Act than 
would be the transfer of all rail facilities 
owned or operated by the railroad company 
on July 1, 1979, and included in the Final 
System as revised. 
For purposes of this subsection, the Ad- 
ministrator may set user charges greater 
than those specified in section 402, and may 
specify the conditions of lease agreements 
more favorable to the Administration than 
the conditions specified in section 302. 
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(j) Notwithstanding any other provision 
of this Act, the Administrator shall not enter 
a lease agreement, or accept title to rall 
facilities pursuant to subsection (b), (e), 
(g), or (1) where any of such rail facilities 
are restricted to maximum speeds lower than 
those existing on July 1, 1979, unless pay- 
ment is made to the Administration by the 
railroad company to fully compensate the 
Administration for the costs of restoration 
of the rail facilities to either the condition 
existing on July 1, 1979, or the condition 
specified in the future maintenance stand- 
ards in the Final System as revised, which- 
ever condition is lower. 

(k) At any time after the Final System is 
deemed approved pursuant to section 208, 
any State which has acquired railroad prop- 
erties excluded from the Final System plan 
pursuant to the Regional Rail Reorganiza- 
tion Act of 1973, may offer to the Adminis- 
tration transfer of all properties which are 
included in the Final System. Not later than 
one hundred and twenty days of such an 
offer of conveyance, the Administration shall 
accept title to such properties and shall 
make payment to the State for any State 
funds expended in the acquisition and mod- 
ernization of such rail properties. 


REHABILITATION OF RAIL FACILITIES 


Sec. 304. (a) The Secretary shall develop 
programs of rehabilitation and capital im- 
provements for rail properties owned by the 
Administration and such programs shall be 
incorporated into and be made terms of the 
lease of such property. Programs developed 
under this section shall be consistent with 
the provisions of sections 209, 303 (d) 
and (g). 

(b) The Administrator shall pay the costs 
of implementation of such programs. The 
Administrator shall contract with the lease- 
holding railroad to implement such programs 
unless, in the determination of the Adminis- 
trator the railroad does not possess forces 
sufficiently large or skilled to perform the 
work, or unless in the determination of the 
Administrator, the terms and conditions of 
such a contract make it a cost to the Admin- 
istration sufficiently greater than the cost of 
having the project performed by some other 
responsible party. 

(c) The Administrator shall, within 30 
days of completion of any program or proj- 
ect for rehabilitation of a line or facility, or 
of the completion of a capital project on any 
line or facility make an inspection of the 
property, and shall make a determination of 
compliance of the work with the standards 
set forth in the contract and the program 
covering such work. If, In the determination 
of the Administrator, work has been per- 
formed in a fully satisfactory manner, he 
shall issue a certificate of rehabilitation or a 
certificate of completion as the case may be. 


MAINTENANCE OF RAIL PROPERTIES 


Sec. 305. (a) The Administrator and any 
rail carrier leasing property from the Admin- 
istration shall establish within thirty days 
after the date of certification by the Admin- 
istrator that the property has been rehabil- 
itated to the standard set by the Secretary 
under section 208(c), a schedule of mainte- 
nance whereby such leased property shall be 
maintained at a standard not less than that 
established under section 208(c). 

(b) Maintenance of facilities of the Ad- 
ministration used exclusively by one carrier 
shall be the responsibility of that carrier. 
Where more than one carrier utilizes a facil- 
ity of the Administration, responsibility for 
maintenance shall be shared as provided in 
the respective leases. In all cases mainte- 
nance shall be to standards set by the Secre- 
tary in designating the System, which stand- 
ards shall be incorporated in the lease. The 
Administrator shall make all materials and 
equipment necessary for maintenance avall- 
able to the responsible carrier or carriers. 

(c) Failure to maintain to standards shall 
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be a violation of the lease and shall require 
the payment by the carrier to the Adminis- 
tration of $1,000 per day per mile of track 
not meeting standards as specified in the 
lease unless in the determination of the Ad- 
ministrator, such failure shall have been 
for causes beyond the control of the carrier. 


ANNUAL REPORT 


Sec. 306. The Administrator shall report 
annually on the first of January of each 
year to the President and to Congress on 
the extent and condition of all properties 
owned by the Administration, and on the 
condition of all other rail properties in the 
Nation. 

TITLE IV—FUNDING 

AUTHORIZATIONS FOR REHABILITATION AND 

MAINTENANCE 


Sec. 401. There are authorized to be ap- 
propriated each year beginning with the year 
in which this Act is enacted and continuing 
for a period of ten years such sums as are 
necessary for (1) rehabilitation of lines as 
required under section 209, and (2) to pro- 
vide the materials used in maintenance as 
required under section 209. 


RAIL USER CHARGE AND OTHER REVENUES 


Sec. 402. There shall be a Rail User Charge 
(hereinafter referred to as “User Charge”), 
imposed on all railroads operating on facil- 
ities of the Administration. The User Charge 
shall be $0.20 annually per thousand gross 
ton-miles of freight, passengers, and rall 
equipment moved on the facilities of the 
Administration. The User Charge shall be 
collected from the railroad by the Adminis- 
tration at the end of each calendar quarter 
for the period of the preceding quarter, and 
shall be deposited in the Treasury as mis- 
cellaneous receipts together with such reve- 
nues as the Administration shall earn from 
the sale or lease of property, or interests or 
uses thereof or from all other sources. 


ADDITIONAL AUTHORIZATIONS 


Sec. 403. (a) There are authorized to be 
appropriated to carry out the provisions of 
this Act such sums as are necessary, not to 
exceed $20,000,000 to remain available until 
expended. 

(b) There are authorized to be appropri- 
ated to the Commission for the use of the 
Office in carrying out its functions under this 
Act such sums as are necessary, not to ex- 
ceed $5,000,000 to remain available until ex- 
pended. The budget for the Office shall be 
submitted by the Commission directly to the 
Congress and shall not be subject to review 
of any kind by any other agency or official 
of the United States or used by the Commis- 
sion for any purpose other than the use of 
the Office. No part of any other moneys ap- 
propriated to the Commission shall be with- 
held by any other agency or official of the 
United States to offset any money appropri- 
ated pursuant to this subsection. 

(c) There are authorized to be appropri- 
ated for purposes of carrying out its adminis- 
trative expenses under this Act such sums 
as are necessary, not to exceed $50,000,000 to 
remain available until expended. 

(d) Sums authorized under this section 
May be adjusted in accordance with the 
Consumer Price Index as determined under 
appropriation Acts. 


MAINTENANCE MATERIALS 


Sec. 404. (a) The Administrator is author- 
ized to make necessary expenditures for pur- 
chase of materials to be used in maintenance, 
modernization or improvement of facilities 
owned by the Administration. 

(b) There are authorized to be appropri- 
ated such amounts as are necessary for the 
purpose of this section. 


By Mr. DURKIN: 
S. 1556. A bill to provide for grants to 
the States to employ State foresters, to 
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provide for a current determination of 
the number of woodlot owners in each 
State, to provide for the availability of 
forest fuel utilization training, and to in- 
crease the assistance and information 
provided by the Department of Energy 
to the Forest Service and by the Small 
Business Administration to small wood- 
lot owners and wood fuel distributors and 
marketers; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
FOREST FUEL UTILIZATION ACT OF 1979 


@ Mr. DURKIN. Mr. President, the bill 
I introduce today is designed to increase 
the availability of wood fuel in New 
Hampshire and throughout the United 
States. 

I need tell no one in this Chamber that 
this Nation is moving into an era of 
severe oil shortages. In my home State 
of New Hampshire, our predicament is 
particularly serious because we rely so 
heavily on the automobile for transpor- 
tation and oil for heating our homes. In- 
deed, it appears likely that New Hamp- 
shire will not have sufficient stocks of 
heme heating oil to see us through the 
coming winter. 

The energy situation in New Hamp- 
shire would be even graver were it not 
for the abundance of unused natural re- 
sources which have the potential of les- 
sening our dependency on costly im- 
ported foreign oil. Small-scale hydro- 
electric, wood, wind, and solar power all 
hold significant promise for making New 
Hampshire more energy independent. Of 
these energy sources, wood may hold the 
most promise. 

New Hampshire is almost 90 percent 
forested, and the wood harvested from 
my home State on a sustained yield basis 
has the ability to save hundreds of mil- 
lions of gallons of home heating oil. 

The thrust of my bill is a simple one: 
It lists the woodlot owners in an indi- 
vidual State, establishes training pro- 
grams for those owners, and provides for 
increased assistance from the Depart- 
ment of Energy, the U.S. Forest Service, 
and the Small Business Administration 
to those owners and wood fuel distribu- 
tors. It also provides grants to the States 
to employ foresters. 

Because of anticipated shortages of 
home heating oil this winter, the woods 
in my home State and throughout the 
Nation will be subjected to heavy cut- 
ting pressures. It is absolutely essential 
that we meet this demand for firewood 
with a sound program of forest manage- 
ment and public education on proper 
cutting techniques. It is also vital that 
we aid the small woodlot owner and wood 
distributor—who will play a pivotal role 
in keeping people warm in New Hamp- 
shire—in their business endeavors so that 
they will be able to harvest and deliver 
their product efficiently and reliably, and 
at a reasonable cost. 

Mr. President, wood will undoubtedly 
play an increasingly important role in 
the energy picture of New England. This 
bill helps wood to fill that role. 

I ask unanimous consent that the bill 
be printed in the Recor at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1556 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Forest Fuel Utili- 
zation Act of 1979”. 

Sec. 2. (a) The Secretary of Agriculture 
(hereafter in this Act referred to as the 
“Secretary”) is authorized to make grants 
through the rural forestry assistance pro- 
gram of the Forest Service to the States for 
the employment by the States of additional 
State foresters or equivalent State officials. 

(b) In determining the amount of finan- 
cial assistance to be provided to a State un- 
der subsection (a) the Secretary shall con- 
sider the underutilization of forest growth 
in the State and the potential utilization in 
the State of wood as a fuel in place of oll. 

(c) In addition to any sums otherwise au- 
thorized to be appropriated, there is au- 
thorized to be appropriated to the Secretary 
to carry out subsection (a) the sum of 
$6,500,000 for the fiscal year ending on Sep- 
tember 30, 1980, and the sum of $6,500,000 
for the fiscal year ending on September 30, 
1981. 

Sec. 3. (a) The Secretary shall determine 
not later than one year after the date of the 
enactment of this Act the number of wood- 
lot owners in each State (as of the date the 
determination with respect to such State is 
made). 

(b) The determination with respect to 
each State made pursuant to subsection (a) 
shall be used after that determination is 
made whenever the number of woodlot 
owners in such State is a factor In any law, 
regulation, custom, or usage or is a factor 
in the application of any law, regulation, 
custom, or usage. 

Sec. 4. (a) The Secretary is authorized to 
take such actions as the Secretary deems 
are necessary to make forest fuel utilization 
training programs available to State for- 
esters, or equivalent State officials, in States 
in which forest growth is underutilized and 
in which there is a potential for the utliza- 
tion of wood as a fuel in place of oil. 

(b) The Secretary shall submit to the 
House of Representatives and the Senate not 
later than one year after the date of the en- 
actment of this Act a report on the actions 
taken by the Secretary under subsection (a). 

Sec. 5. Not later than one year after the 
date of the enactment of this Act, the Sec- 
retary of Energy shall— 

(1) after consulting with the Secretary, de- 
velop a plan to increase the assistance and 
information provided to the Forest Service 
by the Department of Energy; and 

(2) submit to the House of Representa- 
tives and the Senate a report (including a 
copy of the plan developed pursuant to par- 
agraph (1)) on the progress made since the 
date of the enactment of this Act in in- 
creasing the assistance and information pro- 
vided to the Forest Service by the Depart- 
ment of Energy. 

Sec. 6. Not later than one year after the 
date of the enactment of this Act, the Ad- 
ministrator of the Small Business Adminis- 
tration shall— 

(1) after consulting with the Secretary, 
develop a plan to increase the managerial 
assistance and information provided to 
small woodlot owners and wood fuel distrib- 
utors and marketers by the Small Business 
Administration; and 

(2) submit to the House of Representa- 
tives and the Senate a report (including a 
copy of the plan developed pursuant to par- 
agraph (1)) on the progress made since the 
date of the enactment of this Act in increas- 
ing the managerial assistance and informa- 
tion provided to small woodlot owners and 
wood fuel distributors and marketers by the 
Small Business Administration. 


By Mr. DURKIN: 
S. 1557. A bill to authorize construc- 


CXXV——1262—Part 16 


CONGRESSIONAL RECORD — SENATE 


tion of a turnaround basin on the Pis- 
cataqua River, Portsmouth, N.H.; to the 
Committee on Environment and Public 
Works. 

@ Mr. DURKIN. Mr. President, the bill 
I offer today is designed to correct a very 
serious situation regarding the safety of 
navigation along the Piscataqua River 
in Portsmouth, N.H. 

The safe passage of large ships is 
something that all of us take for granted. 
Unfortunately, we often lose sight of the 
fact that it takes more than just good 
fortune and skillful navigating to guide 
a ship from the open sea to a dock for 
unloading. It takes safe waterways— 
well-dredged channels that are deep 
and wide enough—to insure that these 
ships can pass through congested areas 
without incident. 

In the Portsmouth area, there is a 
critical need for improvement in the 
river channel to alleviate a very serious 
safety problem. My bill authorizes that 
these improvements be done now, not af- 
ter a tragic accident occurs. Portsmouth 
and the neighboring town of Newington 
are a major terminus for energy sup- 
plies, especially heating oil, liquid pro- 
pane and jet fuel, and it is a rare day 
when loaded tankers are not negotiat- 
ing the tricky waters of the Piscataqua 
to deliver their products. 

The implications of a tanker accident 
to Portsmouth are devastating. An ex- 
plosion on a gas-carrying tanker has the 
potential to do tremendous damage to 
lives and property. A major oil spill could 
seriously harm the beauty and ecological 
integrity of the seacoast. And even a 
relatively minor accident in the channel 
could disrupt the traffic flow along the 
river and with it the vital delivery of 
energy supplies. Indeed, it is a testament 
to the exceptional skill of our river pilots 
that there has never been a serious ac- 
cident involving tankers in the Ports- 
mouth area. 

Against this backdrop of extremely 
hazardous cargoes and an oftentimes un- 
predictable river current, one would 
think that the Federal Government 
would do everything possible to see that 
the hazards of navigating tankers in the 
rivers are minimized. That, unfortunate- 
ly, has not been the case. In 1970 the 
Senate Environment and Public Works 
Committee authorized a study to in- 
vestigate the possibility of making navi- 
gation improvements along the river. 
Although 9 years have elapsed since that 
initial authorization, I am sorry to re- 
port that the study is still not complete 
and the much-needed improvements are 
no closer to reality than they were when 
the study began. 

I believe there is near-unanimous 
agreement that what the Piscataqua 
needs most is a turnaround basin be- 
tween the first and second lift bridges. 
This basin will allow ships that have 
been disabled or damaged near the cen- 
ter of population to turn around and 
head back for the open sea, out of harm’s 
way. 

Because of the pressing need for this 
turning basin, this legislation will direct 
the Army Corps of Engineers to proceed 
with the dredging of this much-needed 
safety improvement. While I am not de- 
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meaning studies, I think that we have 
an unfortunate tendency in government 
to study everything to death. From my 
investigation of this issue, it is clear that 
a pressing safety issue exists here. The 
time to perform this work is now, not 10 
years in the future. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rrec- 
orp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1557 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Army, acting through the 
Chief cf Engineers, is authorized and di- 
rected to undertake construction, in such a 
manner as he may deem necessary, of a 
turnaround basin between the first and sec- 
ond lift-bridges on the Piscataqua River at 
Portsmouth, New Hampshire. 

(b) There are authorized to be appro- 


priated such sums as may be necessary to 
carry out the provisions of this Act.@ 


By Mr. DURKIN: 

S. 1558. A bill to amend the Federal 

Power Act to permit the Federal Energy 
Regulatory Commission to enter into 
agreements with States under which 
State authorities may exercise the li- 
censing authority of the Commission 
with respect to small hydroelectric proj- 
ects at existing dams, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 
@ Mr. DURKIN., Mr. President, the bill 
that I offer today is designed to halt bu- 
reaucratic redtape involved in getting 
small-scale hydroelectric power back into 
operation in New Hampshire and New 
England. This bill amends the Federal 
Power Act to allow the Federal Energy 
Regulatory Commission (FERC) to enter 
into agreements with States under which 
State authorities may exercise FERC’s 
licensing authority for small-scale hydro 
projects at existing dams. 

Small hydropower facilities played a 
prominent role in the early growth and 
development of New Hampshire and New 
England. The numerous rivers and 
streams privided a ready source of power 
which could be harnessed quickly, easily 
and cheaply and made the region the 
center of commerce and industry in the 
early days of our Nation. In modern 
times, however, these small powerplants 
were abandoned in favor of huge central- 
ized plants fired by oil that used to be 
cheap and abundant, but now is neither. 

The days of cheap oil are long gone 
now, and it has become an absolute 
necessity to get small-scale hydropower 
back into operation. The white water 
in New Hampshire that tumbles unused 
down our rivers and streams to the sea 
has the capability of saving us millions 
of barrels of costly imported oil each 
year. We cannot allow in good con- 
science such waste to continue. 

One of the real problems associated 
in putting small hydro facilities back on 
line has been the Government redtape, 
the requirements that various agencies 
place on the developer. This bill will 
allow FERC—which has the prime re- 
sponsibility for licensing projects—to 
surrender that responsibility to the ap- 
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propriate State agency, such as the State 
Public Utilities Commission. 

During a recent Senate hearing I held 
in New Hampshire on small-scale hydro- 
electric power, numerous witnesses testi- 
fied that the FERC licensing require- 
ments were cumbersome, time-consum- 
ing and costiy. in fact, these require- 
ments are sometimes so burdensome 
that the individual developer without 
corporate money is unable to proceed 
with the project. Because most of the 
small-scale hydro projects also need 
State approval before they can move for- 
ward, this change in the law will speed 
up the process and permit the developer 
to bypass unnecessary redtape. 

I need to remind no one in this 
Chamber that this Nation is in the throes 
of a grave energy crisis. The develop- 
ment of small-scale hydro power is one 
small way to promote energy independ- 
ence. We have a responsibility to explore 
every avenue which furthers that aim, 
and that is the purpose of the bill. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1558 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, That part I 
of the Federal Power Act is amended by add- 


ing the following new section at the end 
thereof: 

“Sec. 31. (a) The Commission may enter 
into cooperative agreements with the States 
for purposes of avoiding duplication and de- 
lay in the licensing of small hydroelectric 
power projects at existing dams. Such agree- 
ments may provide that, with respect to any 
small hydroelectric power project at an exist- 
ing dam, the licensing authority of the Com- 
mission under this part may be exercised, in 
accordance with the requirements of this 
Act and other applicable law, by an appro- 
priate authority of the State. 

“(b) As used in this section, the terms 
‘small hydroelectric power project’ and 
‘existing dam’ have the meanings prescribed 
for such terms in title IV of the Public 
Utility Regulatory Policies Act of 1978."@ 


By Mr. DURKIN: 

S. 1559. A bill authorizing a study to 

develop small hydroelectric projects for 
rural areas or communities; to the Com- 
mittee on Environment and Public 
Works. 
@ Mr. DURKIN. Mr. President, today I 
offer a bill which is designed to get more 
small-scale hydroelectric plants back 
into operation. This bill authorizes the 
U.S. Army Corps of Engineers to study 
ways to develop small hydroelectric fa- 
cilities for rural communities. 

Residents of New Hampshire and New 
England are very familiar with the vital 
part that waterpower played in the 
growth and development of the region. 
In the early days of our Nation, the mov- 
ing waters of our rivers and streams 
fueled the industrial revolution and made 
the area into the commercial and manu- 
facturing hub of the Nation. 

Despite a record of long and efficient 
service, waterpower was gradually 
phased out as a source of energy in favor 
of huge centralized powerplants fired by 
cheap oil and nuclear fuel. The Depart- 
ment of Energy has estimated that in 
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the past 30 years hundreds of small hy- 
dro facilities throughout New England 
have been abandoned, causing us to con- 
sume hundreds of millions of barrels of 
oil that would otherwise have been con- 
served. 


The time is long overdue for us to 
bring these dams back into service, es- 
pecially in New England where we are 
at the end of the energy pipeline. We 
must now stop relying on costly imported 
oil to take care of our future energy 
needs. In the rural areas of New Hamp- 
shire and New England—areas that have 
probably suffered the most at the hands 
of rising energy costs—there is, quite 
literally a gold mine of power flowing 
downstream to the sea every day. We 
have an absolute responsibility to harness 
that power and bring it to the persons 
who need it the most. I am convinced 
that this study will begin to lead us in 
that direction. 


I ask unanimous consent that the text 
of the bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1559 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized and direct- 
ed to make a study of the possible rehabili- 
tation of the hydroelectric potential at for- 
mer Industrial sites, millraces, or other types 
of facilities constructed in the past, and the 
possible conversion of such sites for use as 
new, small hydroelectric projects that will 
serve rural areas or communities. For the 
New England area, sites with a potential ca- 
pacity of twenty-five kilowatts and up will 
be considered. Studies should stress system- 
atic hydroelectric development and operation 
on a regional and individual project basis 
fully considering potential benefits from wa- 
ter storage, conservation, flow regulation, and 
integrated operation of multiproject sys- 
tems. The Secretary of the Army, acting 
through the Chief of Engineers, is further 
authorized and directed to provide technical 
assistance to local public agencies or coop- 
eratives in any such rehabilitations at sites 
identified under this section, or that would 
qualify under the terms of this section.e 


ADDITIONAL COSPONSORS 
s. 23 
At the request of Mr. Cuurcx, the 
Senator from Louisiana (Mr. JOHNSTON) 
and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
S. 23, a bill to amend the Plant Variety 
Protection Act. 
5S. 246 
At the request of Mr. Bentsen, the 
Senator from Utah (Mr. Garn) was add- 
ed as a cosponsor of S. 246, a bill to 
amend the Internal Revenue Code of 
1954 to encourage greater individual sav- 
ings. 
Ss. 391 
At the request of Mr. Rots, the Sen- 
ator from New Hampshire (Mr. Hum- 
PHREY) was added as a cosponsor of 
S. 391, the Federal Administrative Im- 
provements in Reports Act. 
s. 535 
At the request of Mr. Scumrrt, the 
Senator from Virginia (Mr. Warner) 
was added as a cosponsor of S. 535, the 
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Nuclear Waste Transportation Safety 
Act. 
S. 1446 

At the request of Mr. Durxrn, the Sen- 
ator from Montana (Mr. Baucus) was 
added as a cosponsor of S. 1446, a bill 
to reserve funds for small, medium, and 
nonhub airports. 

S. 1532 

At the request of Mr. Moynrnan, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of S. 
1532, the Kennedy Center Act Amend- 
ments of 1979. 

SENATE JOINT RESOLUTION 43 

At the request of Mr. Durkin, the Sen- 
ator from Florida (Mr. STONE) was 
added as a cosponsor of Senate Joint 
Resolution 43, to proclaim March 21, 
1980, as “National Energy Education 
Day.” 

SENATE RESOLUTION 194 

At the request of Mr. Durkin, the 
Senator from Montana (Mr. Baucus) 
was added as a cosponsor of Senate Res- 
olution 194, entitled “Wheat for Oil.” 

AMENDMENTS NOS. 340 THROUGH 352 


At the request of Mr. Jackson, the 
Senator from Indiana (Mr. BayH) and 
the Senator from New Mexico (Mr. 
DOMENICI) were added as cosponsors of 
amendments Nos. 340 through 352 in- 
tended to be proposed to S. 737, the Ex- 
port Administration Act of 1979. 


SENATE RESOLUTION 202—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. LEVIN, from the Committee on 
Armed Services, reported the following 
original resolution, which was referred 
to the Committee on the Budget.: 

S. Res. 202 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 111, the Panama Canal implementing 
legislation. Such waiver is necessary to per- 
mit the consideration of legislation author- 
izing new budget authority for fiscal year 
1980 for programs relating to the imple- 
mentation of the Panama Canal Treaty. 
The Committee on Armed Services was un- 
able to consider and dispose of the proposed 
legislation prior to May 15, 1979, because it 
was deemed prudent to await House pass- 
age of the legislation before marking up the 
Senate version. 

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are waived with respect to H.R. 
111 as reported by the Committee on Armed 
Services, 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 


AND RELATED APPROPRIATIONS, 
1980—-H.R. 4392 


AMENDMENT NO. — 


(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS submitted an amend- 
ment intended to be proposed by him to 
H.R. 4392, an act making appropriations 


July 21, 1979 


for the Departments of State, Justice, 
and Commerce, the judiciary, and relat- 
ed agencies for the fiscal year ending 
September 30, 1980, and for other 
purposes. 


NOTICE OF HEARING 
COMMITTEE ON RULES AND ADMINISTRATION 


© Mr. PELL. Mr. President, as chair- 
man of the Committee on Rules 
and Administration I announce that on 
Tuesday, July 24, at 2:30 p.m., the com- 
mittee will meet in room 301 of the Rus- 
sell Senate Office Building to consider 
and mark up proposed amendments to 
the Federal Election Campaign Act, 
along with other legislative and admin- 
istrative business.©@ 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Committee on En- 
ergy and Natural Resources be author- 
ized to meet during the session of the 
Senate today to hold a markup session 
on pending calendar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


GOVERNMENT HARASSMENT OF 
A CIVIL SERVANT—LAWRENCE 
BRADY 


è Mr. HUMPHREY. Mr. President, I 
wish to bring to the attention of the 
Senate a matter of serious concern to me 
and I am sure to all of my colleagues. 

Apparently a deception was perpe- 
trated on the Congress recently with tes- 
timony presented in executive session by 
Mr. Stanley Marcuss, Deputy Assistant 
Secretary of Commerce for Industry and 
Trade before the House Armed Services 
Committee. 

In his testimony, he portrayed the 
U.S. export control laws in glowing terms. 
When the chairman of the committee, 
Representative RICHARD ICHORD, called 
upon Marcuss’ assistant, Lawrence 
Brady, Acting Director of the Office of 
Export Administration, to comment on 
the state of our export control system, 
he characterized them as “in a complete 
shambles.” 

In his testimony, he revealed that the 
Soviet Union was using the Kama River 
Truck Factory—a factory built with some 
$500 million in American designs, tools 
and computers—to make military ve- 
hicles and parts. 

Under the agreement with the Soviet 
Union to help construct that factory, the 
United States was led to believe that such 
a diversion was not to have taken place. 
But it did. 

Now, trucks produced at the factory 
reportedly are being used for military 
purposes. 

Shortly thereafter, Mr. Brady, a New 
Hampshire constituent, made this infor- 
mation available to Congress, he was de- 
moted to the lesser post of Deputy Di- 
rector of the Export Control Unit. 
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He was demoted because he had the 
courage and, yes, the responsibility, to 
come before Congress and, as a responsi- 
ble public servant, report this serious vio- 
lation of U.S. export control laws. 

Because his testimony was at variance 
with that of Mr. Marcuss, however, Mr. 
Brady was immediately demoted. 

To add insult to injury, although he no 
longer held the post of Acting Director, 
Mr. Brady was asked to continue to carry 
out the responsibilities of that position 
until a replacement could report to duty. 

And now, Mr. President, I understand 
that Mr. Brady may be eased out of the 
export control office altogether. 

He has now become the victim of 
harassment by his superiors. 

For example, I understand that a let- 
ter recently was sent under the signa- 
ture of Commerce Secretary Juanita 
Kreps to Representative IcHorp and to 
Senator Henry JACKSON, saying that 
Mr. Brady’s testimony on the diversion 
of trucks from the Soviet Kama River 
factory for military purposes was not 
true. 

Mr. Brady attempted to draft a 
memorandum to respond to that letter, 
a letter which I am now informed was 
not approved either by the Office of 
Management and Budget or the National 
Security Agency. 

I was informed yesterday that as Mr. 
Brady’s secretary was typing the memo- 
randum to respond to Kreps’ letter to 
the Members of Congress, Mr. Brady’s 
immediate boss attempted to tear the 
memorandum from the typewriter of 
Mr. Brady’s secretary. 

In addition, when my staff called Mr. 
Brady on the telephone to discuss this 
matter with him, Mr. Brady had to 
request permission to accept the phone 
call from my staff and to be left alone 
in the room to do so. 

Mr. President, such inexcusable action 
by the superiors of Mr. Brady is nothing 
less than harassment. It is this kind 
of harassment which even President 
Carter publicly condemned on the 
occasion of pushing his Civil Service 
reform legislation which passed Con- 
gress last session. 

Mr. President, for a person in the posi- 
tion of Mr. Brady to perform respon- 
sibly, it is necessary for him to alert 
Congress to gaps in our export control 
laws. That is what Mr. Brady did. Cer- 
tainly, he should not be penalized for 
his diligence. 

Mr. Brady’s opinion on the state of 
U.S. export control laws was sought 
by a congressional committee charged 
with the responsibility of insuring their 
effectiveness. 

For Mr. Brady to receive this kind of 
treatment of immediate demotion and 
now threat of dismissal at the hands 
of his bosses is inexcusable and Congress 
has an obligation to protect such 
individuals. 

As a consequence, I have written a 
strong letter of protest to Secretary 
Kreps. In that letter, I called upon her 
to consider dismissing Mr. Marcuss for 
his deceptive testimony before a con- 
gressional committee and to immediately 
reinstate Mr. Brady. 

If that was not forthcoming, I also said 


20045 


that I would vigorously seek a congres- 
sional investigation into the treatment 
of Mr. Brady. I view such harassment as 
so serious, Mr. President, that such an 
occasion warrants a strong response. 

Mr. President, I ask that my letter to 
Secretary Kreps be printed in the 
RECORD. 

The letter follows: 

U.S. SENATE, 
Washington, D.C., July 19, 1979. 
Hon. Juanrra M. KREPS, 
Secretary of Commerce, 
Washington, D.C. 

DEAR SECRETARY Kreps: I strongly protest 
the treatment accorded a New Hampshire 
constituent, Lawrence Brady, who was re- 
cently demoted as Acting Director of the Ex- 
port Administration. 

In addition to the demotion, apparently 
because of his recent testimony before a 
Congressional Committee, Mr. Brady report- 
edly is being eased out of his job altogether. 

For a person in his position to perform re- 
sponsibly, it Is necessary for him to alert 
Congress to gaps in our export laws. That is 
what he has done. Certainly, he should not be 
penalized for his diligence. 

Mr. Brady's opinion on the state of U.S. 
export control laws was sought by a Congres- 
sional Committee charged with the responsi- 
bility of insuring their effectiveness. 

His testimony followed that of Mr. Stanley 
Marcuss, Mr. Brady's boss, which portrayed 
U.S. export laws tn glowing terms. 

Mr. Brady's testimony, however, told a dif- 
ferent story—a story which pointed di- 
rectly to a clear and present danger that such 
laws were posing to U.S. national security, 
particularly with respect to the sale of highly 
sophisticated U.S. technology to East Europe. 

Mr. Brady bolstered his testimony with the 
revelation that the Soviet Union was using 
the Kama River truck factory—a factory 
built with some $500 million in U.S. designs, 
tools and computers—to make military ve- 
hicles and parts. 

While this is only the most recent example 
of how our export control laws are like sieves, 
there are other confirmed instances of U.S. 
sophisticated technology either unwittingly 
arriving in Soviet hands or being diverted for 
military purposes. 

In the attempt by Mr. Marcuss to present 
Congress with a glowing report on the state 
of U.S. export control laws, it is now apparent 
that Congress was, in fact, deceived by his 
testimony. 

By the action of Mr. Brady's superior to 
purposely deceive Congress, a very serious 
breach of trust has resulted between Con- 
gress and your Department. 

As a result of Mr. Brady's testimony, and 
the fact that he came forward to inform Con- 
gress of the serious nature of U.S. export 
control laws, I intend to offer a series of 
amendments designed to strengthen them 
once and for all. 

Because Mr. Brady, one American con- 
cerned for the security of his country, had 
the courage to step forward and alert Con- 
gress to these serious problems, I am now 
calling on you to dismiss Mr. Stanley 
Marcuss, whose testimony before Congress 
was a laundry list of deception. 

In addition, I ask for Mr. Brady’s immedi- 
ate reinstatement, and I further request to 
be kept informed of your actions in regard 
to this serious matter. 

I want to hear from you at the earliest 
possible date on this matter of importance 
to me and my constituent. If I do not, I shall 
be compelled to ask Senator William Prox- 
mire, Chairman of the Banking, Housing and 
Urban Affairs Committee, which has juris- 
diction over U.S. export control laws, to Iim- 
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mediately investigate the treatment of Mr. 
Brady by your Department. 
Sincerely, 
GORDON J. HUMPHREY, 
U.S. Senator. 


o —e — 
THE ELECTORAL COLLEGE 


© Mr. MOYNIHAN. Mr. President, I rise 
to speak briefly and for the first time in 
what I believe will be an extended debate 
on the matter before us, Senate Joint 
Resolution 28. I wish to address this sub- 
ject in the context, as I see it, of the his- 
torical experience of the American Con- 
stitution and the American political 
system. 

There is no fact more singular about 
our Constitution than its durability. As 
a written constitution, it is the oldest in 
the world save for the medieval Consti- 
tution of Iceland, which still persists in 
that small nation. No other large indus- 
trial, and certainly no continental, na- 
tion has anything like our experience of 
a sustained and stable government under 
a written constitution basically un- 
changed from its original construction. 

We, perhaps, do not understand how 
singular this history is. If I may make 
a personal comment, I recall that one 
afternoon in the General Assembly Hall 
of the United Nations, in the course of 
a long debate on a not altogether ab- 
sorbing subject, I found myself looking 
at the two large scoreboards, as one 
might say, located in the front of the As- 
sembly Hall, on which the member na- 
tions are listed and where their votes 
are recorded. 

I found myself asking how many of 
the 143—now 151—nation members of 
the U.N. both had existed in 1914 and 
had not had their governments changed 
by force since 1914. It was not a great 
exercise to determine that in that great 
universe of nations exactly seven met 
both criteria: that they both existed in 
1914 and had not had their form of gov- 
ernment changed since. 

There are some who might ascribe our 
good fortune to the insularity of the Na- 
tion in its early years, and the size and 
strength of the Nation in its later years. 
But I would say that in no small measure 
it has also been the result of the genius 
of the American Constitution and the 
way it has served this political com- 
munity for almost two centuries. 

I would not disguise, at the outset, my 
sense of the measure before the Senate 
today, proposing the abolition of the elec- 
toral college. In the guise of perfecting 
an alleged weakness in the Constitution, 
it in fact proposes the most radical trans- 
formation in our political system that 
has ever been considered, a transforma- 
tion so radical and so ominous, in my 
view, as to require of this body the most 
solemn, prolonged and prayerful consid- 
eration. In particular, it requires a con- 
sideration that will reach back to our be- 
ginning, to learn how we built and how 
it came about that we built better than 
we knew. 

Mr. President, at the base of Capitol 
Hill, just a few feet outside this Cham- 
ber to the west, looking west past 
Shrady’s great equestrian statue of 
Grant, past the Washington Monument, 
and on to French's seated Lincoln, is a 
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bronze statue of John Marshall, also 
seated. It cannot be altogether by chance 
that these four men, defining the unity 
and the tension of the active and the 
contemplative in American public life, 
should be the only persons so honored on 
the central axis of the mall. Nor is it 
chance at all that a marble tableau on 
the northeast face of the plinth of the 
Marshall statue depicts, in the allusive 
but plain language of the time, the scene 
“Minerva Dictating the Constitution to 
Young America.” 

This statue, erected in 1884, suggests 
that a century into our constitutional 
experience we had a live and vibrant 
sense that our Constitution was con- 
structed by persons who had studied his- 
tory and had come to what they viewed 
as a new and better understanding of 
what they thought might be judged the 
most elevated principles of government. 

I begin at the beginning with the Dec- 
laration of Independence and the “self- 
evident truths,” as they were termed, by 
which the new Nation sought to justify 
its revolution and its new form of gov- 
ernment. 

As the late Martin Diamond has re- 
minded us, the political credo of the 
Founding Fathers, encapsulated in the 
words of Jefferson, was based upon the 
scientific and philosophic advances of 
the 17th and 18th centuries. The respect 
for human rights, which constituted 
liberty as they understood it, was not in 
their view an idiosyncratic value of a 
remote group of Anglo-Saxons with no 
claim on any other political culture. It 
was not a tribal aspect of our inheritance. 
Rather, it was seen as the primary po- 
litical good, of whose goodness any in- 
telligent man would convince himself if 
he knew enough science. In Diamond's 
words: 

They regarded liberty as a modern idea, as 
the extraordinary achievement of 17th and 
18th century political thought. With that 
achievement in mind, George Washington, 
for example, said that Americans lived in 
“an epoch when the rights of mankind are 
better understood and more clearly defined, 
than at any former period.” 

This understanding and clarity were 
all part of the new “science of politics” 
to which Hamilton referred in the Ninth 
Federalist Paper. I would cite that pas- 
sage of Hamilton and his sense of how 
relevant it was. 

He noted that previous republics had 
had such stormy histories that republi- 
canism had admittedly fallen somewhat 
into disrepute. This tendency, however, 
could be overcome, thanks to progress in 
political science. He went on to say: 

The science of politics, . . . like most other 
sciences, has received great improvement. 
The efficacy of various principles is now well 
understood, which were either not known at 
all or imperfectly known to the ancients. 

Hamilton went on to cite as examples 
of “new discoveries” the various consti- 
tutional institutions with which we are 
now familiar: separation of powers, the 
system of checks and balances, repre- 
sentation of the people in the legislature, 
the independent judiciary, and so on. 

I would stress once again the idea the 
Founding Fathers had learned from his- 
tory. They had studied its principles and 
judged that liberty was not just a quality 
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characteristic of the ancient peoples 
from which the American peoples 
sprang, but was a principle of govern- 
ment of which any person who would 
learn enough natural science would per- 
suade himself. 

They recognized that republics in the 
past had been turbulent. They had all 
studied with great attention the history 
of Greece and of Rome. There had been 
democracies in both places—or repub- 
lics if they were not democracies—which 
at certain times witnessed the appeal of 
one man or of one issue which came 
along and swept away the judgment of 
the people. And in the aftermath, what 
did they find but a ruined and defunct 
republic and a tyranny in its place? 

So the Americans developed these new 
discoveries—as they saw them—separa- 
tion of powers, the independent ju- 
diciary, the representation directly and 
indirectly of people and States in the 
Congress, a principle that involved not 
just one majority, but in the most im- 
portant sense, many majorities. 

Dr. Judith Best, the distinguished pro- 
fessor of political science at the State 
University of New York in Cortland, N.Y., 
and one of the foremost authorities on 
the electoral college, has spoken at 
length and with special clarity on the 
principle of concurrent majorities. In her 
testimony earlier this year before the 
Subcommittee on the Constitution, she 
put it quite luculently when she said: 

* > + the principle of concurrent majority, 
is, has been, and was intended to be the 
American idea of democracy because the size 


of the popular vote is not sufficient to main- 
tain liberty. 


All through our system we find ma- 
jorities at work, but they have to be at 
work simultaneously. John C. Calhoun 
referred to them as concurrent major- 
ities, and while he often spoke only of 
the States and the Federal Government, 
he perceived a self-evident property of 
our constitutional arrangements to be 
found everywhere. A concurrent major- 
ity is required between the House of 
Representatives, based upon the direct 
election of the people, and a majority in 
the U.S. Senate, Members of which at 
that time were indirectly elected through 
the State legislatures and which to this 
day represents the States and the people 
of the several States, regardless of their 
actual numbers. It is a majority of the 
States which counts in this body, not the 
majority of the population, per se. 

Concurrent majorities are also re- 
quired between sufficient majorities in 
both Houses of this Congress and the 
Presidency to enact a law, while the 
President himself comes to office by havy- 
ing achieved a majority of the electoral 
votes cast. The power subsequently 
evolved, but clearly anticipated by the 
framers—and I think this is settled— 
that the Supreme Court may review the 
acts of the Congress and the President 
in their concurrent majorities, and the 
majority of the court could judge upon 
constitutionality. 

This pervasive and understood prin- 
ciple of the Constitution was thought to 
be—and who would argue that history 
has not supported that expectation— 
learned from history. And of all these 
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majorities, none was more subtle or more 
central to their thinking than the ma- 
jorities required to elect a President. 

Again there would be several major- 
ities, not in any rigid, absolute sense but 
in the sense that a clear preponderance 
of choice would emerge. The President 
would be elected by a majority of the 
popular vote and by a majority of the 
States. That has been our principle ever 
since. It is the principle enshrined in the 
electoral college, and it has been the 
basic institution which has given struc- 
ture to American politics, and the politics 
of our Presidency. 

At an early time in our history the 
electoral college changed its nature from 
a deliberative body which followed its 
own will, to a body which simply reflected 
the majority of the electors as they voted 
in their several States. 

While we are a people very much given 
to the principle of written constitutional 
arrangements, I believe we have shown a 
capacity in our Government to adopt 
through practice matters which attain to 
the condition of principle. As an exam- 
ple, early in the Republic it became 
understood that a President would only 
serve two terms. George Washington 
established that. It was a century and 
a half before it was written into the Con- 
stitution. Yet it had the effect of a con- 
stitutional principle for all but the 
administration of one President in a war- 
time situation, and that was very special 
indeed. Even so, that experience led to 
its being written down as an amendment 
to the Constitution itself. When, in fact, 
an informal constitutional principle was 
violated it soon became a formal one. 

That tradition served us well for a 
very long period. It served us with re- 
spect to the single great problem which 
republics have always dealt with, which 
is how to persuade persons in power to 
leave power. It is a problem which, for 
example, the republics founded in Latin 
America in the early 19th century never 
successfully coped with, or rarely did. 
This led, in the Mexican Republic, for 
example, to an eventual recognition that 
no one ever left power of his own accord, 
resulting in a constitutional provision for 
only one term and one term only. 

Our election of 1800 marked the most 
remarkable and most enduring of all 
political events in our history the party 
out of power won an election and the 
party in power voluntarily left office. It 
was John Adams who was defeated when 
the votes finally came in from the South, 
and he went back to Quincy, Mass., 
thinking himself a failure, having turned 
over the Treasury, the Great Seal, and 
the Army of the United States to Thomas 
Jefferson. Far from being a failure, he 
began democracy in the modern world. 

He proved that it could work. It does 
not work everywhere. We are reduced, 
to this day, to some 35 democratic soci- 
eties in the world, about the same num- 
ber there were in 1914. But the oldest 
constitutional democracy is ours, and it 
lives under the Constitution established 
with great sensitivity for the need to see 
that power is never installed, save when 
it is consented to by more than one ma- 
jority. That was the principle of the elec- 
toral college. 
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There is another aspect of our Consti- 
tution, one, I think, perhaps not always 
recognized that assume conflict in polit- 
ical systems. This is not ordinary; this 
is unusual. 

There is no prior constitution any- 
where, even in the ancient constitutions 
of the Greeks, which recognized that 
conflict is normal to a political system 
and needs to be organized and channeled. 
A much more common assumption was 
that of monarchy, in which the king is 
assumed to represent the interests of all, 
and what the king does, is by definition, 
harmonious with the interests of all; or, 
consider the curious doctrine of the So- 
viets, which they acquire from Marx, 
that such are the basic harmonies of 
communist society that, after a period 
of socialism, that state will wither away, 
the state being coercive by nature and 
there being no need to coerce in a society 
where natural harmonies had been al- 
lowed to evolve. 

James Madison knew better. He knew 
conflict is normal and perpetual. He also 
believed it could be controlled. And, of 
course, again, an extraconstitutional 
institution emerged, one which, in- 
terestingly, the founders had feared, but 
to which they very clearly lent their for- 
midable energies and enterprise. The pol- 
itical party emerged. And from the be- 
ginning of the Republic, or to be more 
precise, from 1796, our third Presidential 
election, political parties developed for 
the purpose of organzing conflict and 
limiting conflict. 

Only once have we seen them disap- 
pear in that brief period, in the 1820's. In 
the election of 1820, with the first ap- 
pearance of the so--alled faithless elec- 
tor, Mr. Plumer of New Hampshire de- 
cided that only George Washington 
should be entitled to the honor of having 
been unanimously elected by the electoral 
college, and so cast his vote for John 
Quincy Adams. Even there, we see the 
electoral college being used as an institu- 
tion to define majorities, and the parties 
that emerged had as their single most 
characteristic quality—again different 
from anything else in the experience of 
re ublics—that thev were not ideological, 
that they were not sectional nor con- 
fessional, and rarely, in the two great 
parties, extremist. 

It has been a source of frustration in 
the youth of as many generations as this 
Republic can measure that our parties 
have not been extremist. And if we look 
to the question, why have they not been 
this way, the answer is that the electoral 
college makes it impossible for them to 
be extremist if they are to continue ef- 
fectively to be parties. Indeed, when some 
have begun to do so, they have ceased to 
exist. 

The electoral college requires the as- 
sembly of consent—again, concurrent 
majorities—in one part of the country 
and another part of the country, and yet 
another part, all defined in terms of 
several States. It has as its extraordinary 
ability the formation of consensus as be- 
tween widely differing regions, political 
purposes and styles, and political 
agendas. It has as its purpose and func- 
tion the narrowing of differeces, a nar- 
rowing which is repeatedly to be en- 
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countered in the narrow range of votes 
as between the parties in Presidential 
elections. There are few landslides as we 
call them. 

And these landslides are really noth- 
ing of the sort. They rarely attain to 60 
percent of the vote. When, in fact, one 
party momentarily belongs to an ex- 
treme faction it almost instantly is 
hugely rebuffed. It has been the experi- 
ence of two centuries that just as in- 
stantly, they resort to a traditional 
practice of obtaining consensus, retain- 
ing a structure or concurrent majorities 
around the Nation that makes it possi- 
ble to win a majority of the votes and 
electoral college, and thereafter, to gov- 
ern with the legitimacy that has come of 
attaining to such diverse majorities. 

Mr. President, I recapitulate, to state 
my judgment—and it can only be 
mine—that the proposal before us, in 
the guise of perfecting an alleged weak- 
ness in the Constitution, proposes the 
most radical transformation in our con- 
stitutional system that has ever been 
considered. 

I remarked that the Founders devised 
our system with the idea of a network of 
concurrent majorities which would be 
required to exercise power, The funda- 
mental thrust of this measure, however 
unintended—nonetheless it seems to be 
ineluctably clear—would be to abolish 
that principle of concurrent majority. 

If there is once introduced into the 
Constitution the proposition that a Pres- 
ident may routinely be elected by 40 
percent of the vote, you have the most 
ironic of all outcomes, that in the name 
of majoritarianism we have abolished 
even that single majority which the 
Founders so feared. 

Mr. President, politics is an argument 
about the future, and no one knows that 
future. However, as Hamilton and his 
colleagues argued, the study of history 
can give you some sense of probabilities. 
If we would study the modern history 
of Europe as they studied the ancient 
history of Greece, what would we re- 
peatedly encounter but a democratic re- 
publican society succumbing to a plebi- 
scitary majority, to one man, and to the 
end of the republic? 

It happened in France; it happened in 
Italy; it happened in Germany. Almost 
the only places it has not happened in 
Europe on one occasion or another—I 
dare to suggest that it is an interesting 
point—are the constitutional monar- 
chies. 

Indeed, there was a moment, recently, 
when the only democracies left in 
Europe were constitutional monarchies. 
Having a hereditary chief of state, they 
never had to elect one with real power, 
and they could govern from their legis- 
latures, where members were elected in 
individual constituencies as is the case 
in Britain today. They never succumbed 
to the ever-present threat of an over- 
whelming issue, an overpowering per- 
son, and the end of liberty. That is pre- 
cisely what we invite if we adopt this 
radical measure. 

Consider the situation: We shall have 
introduced the runoff, the very symbol 
of splintered European political sys- 
tems, where no majority ever can be ac- 
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cumulated by the political process of one 
party presenting itself to the country 
and asking for a majority. 

Why? Because it maintains its internal 
cohesion by the narrowness of its agen- 
da, which is always and repeatedly re- 
flected in the narrowness of its votes. 

There are two ways to maintain a 
political party. Roughly speaking, there 
are two models. 

On the one hand, one can assemble a 
narrow agenda of issues and find a con- 
stituency that cares strongly about those 
issues and will vote for one’s party re- 
gardless, as long as it maintains that 
narrow agenda, that purity of doctrine, 
for that constituency will begin to dis- 
solve when that purity begins to be 
diluted. That is the fate of democracies 
where it is not necessary to win a major- 
ity of the vote the first time out, and 
where it becomes possible to take the 
chance on winning a majority in the 
runoff. 

The nature of the American political 
party which, as I said, has been the 
despair of every generation of college 
youth since John Quincy Adams, is that 
it seeks a majority to begin with. It is 
broad. It tends to dull conflict that is 
inspiring to youth and to seek much 
that is consoling to age, to wit, a not 
always pristine consensus. 

What will we see if this resolution 
should come into law? To repeat, Mr. 
President, we do not know what we will 
see, but we know what others have en- 
countered. We will see a situation in 
which at the very least we will have 
four parties because both of the major 
parties incorporates within themselves 
two parties. 

One of the great influences of the 
electoral college is that after the party 
convention takes place the party that 
loses stays in the party, so to speak. 
Otherwise, there would be no prospect, 
even for the minimal rewards that go 
to the losing faction. But under this 
amendment, why not go off and run on 
your own? 

Conceivably, at least four people will 
run. It will become normal. It would not 
be abnormal for 14. And you get a kind 
of randomness in outcome that is char- 
acteristic of a purposeless system Any- 
one feeling strongly, as people will, and 
legitimately, about issues, will say: 

What if I run and pet 19 percent of the 
vote, and the next highest person gets 24 
or 39, and together we go into the runoff, 
and who knows but that I will emerge? 


It will be a normal and legitimate cal- 
culation, and it will be a calculation 
that will have as its most distinguishing 
characteristic that no one would any 
longer think of those units of Govern- 
ment, the States, which more and more, 
as we progress into the 20th century, be- 
come indispensible to the management of 
a governmental system which is increas- 
inglv loaded with tasks. 

Theodore H. White, in a graphic de- 
scription of events on election night as 
he would foresee them, suggests all the 
drama we know so well—as the early re- 
turns from Massachusetts, South Caro- 
lina, and Florida come in and then the 
great progression across the continent to 
California, Alaska, and Hawaii begins— 
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would dissipate. To the contrary, as the 
undifferentiated votes mounted up, the 
pressures would be on the mountain 
States and then the coastal States 
and the island State, to get out votes to 
change outcomes. There would be genu- 
ine pressures to fraud and abuse. It would 
be an election no one understood until 
the next day or the day after, with re- 
counts that go on forever, and in any 
event, with no conclusion, and a runoff 
to come. The drama, the dignity, the 
decisiveness and finality of the Amer- 
ican political system would be drained 
away in an endless sequence of contests, 
disputed outcomes, and more contests to 
resolye outcomes already disputed. 

That is how legitimacy is lost. That is 
how a nation trivializes those solemn 
events that make for the single most im- 
portant ingredient of a civil society, 
which is trust. 

There was once, Mr. President, an ac- 
quaintance of mine who served as a dip- 
lomatic officer in Southeast Asia during 
the period of American aid who had a 
poignant conversation with a friend he 
had made in that country. The friend 
was a native to that country. As he was 
leaving, the friend said to him: 

You know, you come here and you give us 
this technical assistance and that material 
assistance but we know that you never give 
us the one secret you have and we do not 
and makes all the difference, which is that 
you trust one another. 


And that is what we have to show for 
two centuries of a Constitution that has 
made trust possible, partly because it 
has made conflict visible and manage- 
able. 


Mr. President, the present craze for 
amending the Constitution to cure every 
imperfection from the common cold to 
the cold war is not new. But I can suggest 
that it should be looked at with great 
care. 


There is an experience in my own 
State. I think how frequently each of us 
in this Chamber thinks of his own State 
because that is what he represents and 
he is unique in that representation. No 
other State is alike and no two Senators 
from one State come from quite the same 
constituency. 


In 1858, on March 3, the New York 
Times reported from Albany that 86 
State senators had presented a petition 
so brief and so explicit to the times that 
they gave it lines in the Times, and I 
read the petition. It said: 


The undersigned citizens of the State re- 
spectfully represent that owing to the great 
falling off of the Canal revenue as well as the 
increasing drafts upon the State Treasury 
and the large expenses of carrying on the 
several departments of the State Government 
thereby swelling up the taxes, therefore, with 
the view of relieving the people from the 
large amount now unnecessarily expended to 
sustain the executive and legislative depart- 
ments and to secure the honest and better 
administration thereof, your petitioners re- 
spectfully ask that your honorable body psss 
an act calling a convention so to alter the 
Constitution as to abolish both the executive 
and legislative departments as they now exist 
and to vest the powers and duties thereof 
in the President, Vice President, and di- 
rectors of the New York Central Railroad 
Company. 
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The Times reported that this was in- 
tended as a joke. But in no time at all it 
passed the senate. It thereupon passed 
the assembly and the following autumn 
failed of adoption on the ballot by 6,360 
votes, 

I mean no immediate parallel, Mr. 
President, but we have before us an 
amendment designed to abolish the Dem- 
ocratic and Republican Parties and vest 
their present powers in the President, 
Vice President, and the directors of the 
National Broadcasting Corporation. 

The reign of television would be Orwel- 
lian and the Republic would decline. 
Have we not had enough of this? Do we 
not realize that we are on the edge of 
being required by the States to call a con- 
stitutional convention, for the purpose 
of putting algebra into the Constitution? 
But once the constitutional convention 
convenes they need no more stop than 
when they gathered in Philadelphia for 
the same purpose in 1787. 

Mr. President, there is a solemn obli- 
gation of persons who have been blessed, 
as we have been blessed by a stable 
political system to look to that stability 
as the most precious inheritance anyone 
can have. Look about the world and think 
of the experience of mankind in this gen- 
eration. Ask what society has ved from 
1813 without foreign invasion. Ask what 
society has never known a break in its 
congressional or Presidential or judicial 
successions. Ask what society so accepts 
the principles of the Constitution as to 
enable the Supreme Court. appointed for 
life, to strike down laws of this very legis- 
lature, and to do so with heightened re- 
spect when it fulfills its constitutional 
mandate, 

Ask what the legitimacy of justice is 
once we tinker with the balancing phe- 
nomenon of the electoral college. 

We have a republic. It has endured. 
We trifie with its arrangement at a risk 
not only to the future of that republic, 
but, most assuredly, to the reputation of 
this generation of political men and 
women. 

It is one thing to be, as often we must 
feel we are, outthought and outper- 
formed by our predecessors, but are we 
so to undervalue our own worth as to fall 
into an almost destructive and adver- 
sarial relation to their work? 

I would hope not, Mr. President. I re- 
spect altogether the purposes that 
prompt this amendment. I suggest they 
may easily be remedied by an arrange- 
ment which abolishes the individual of- 
fice of the elector. Indeed 19 States al- 
ready require that electors vote as their 
majority dictates. But the remedies are 
simple, and surely the experience of a 
people long accustomed to successful gov- 
ernment, in a given arrangement, ought 
not to tamper with that arrangement 
owing to hypothetical problems, emer- 
gencies that do not arise, and which have 
never in our time arisen. 

Mr. President, there was a time in the 
19th century when on patriotic occasions, 
and almost any occasion that gave the 
omportunity, Americans would rise and 
offer the toast: “To the President and 
the Constitution of the United States,” 
so intimately did they associate those 
institutions. 
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I hope the day does not come when 
tearing the Constitution asunder we ef- 
fectively diminish the role of the Presi- 
dent of the United States that as men or 
women are elected with so narrow a base 
that in order to continue in office—given 
the intensity of factions there that 
brought the person there in the first 
place, and the narrowness of base that 
threatens that incumbency—they com- 
mence to consider the most unpresiden- 
tial and antirepublican temptations. 

We have prospered and endured. Let 
us hope that we shall continue to do so. 
There is work aplenty before this Con- 
gress. Let us get on with that work and 
leave the Constitution be. If the time 
comes when the true experience of an 
emergency arises because of the extra- 
constitutional practices that obtain as to 
the condition of principle, as was the case 
when the two-term practice was broken 
and Congress and the State legislatures 
therein did react, then the time to con- 
sider a measure such as this will be upon 
us. But let us wait until its necessity is 
plain.@ 


JOSEPH SOBRAN'S SYNDICATED 
COLUMN 


© Mr. GARN. Mr. President, it gives me a 
great deal of pleasure to bring to the 
attention of our colleagues the latest suc- 
cess of a remarkable young writer and 
critic, M. J. Sobran. Joe Sobran. has be- 
gun writing a syndicated column that is 
distributed by the Los Angeles Times 
Syndicate. The column appears in the 
Washington Post. 

Mr. Sobran has distinguished himself 
as one of the bright new talents recruited 
by William F. Buckley, Jr. for National 
Review. Now, after several years with 
National Review, Joe Sobran is a senior 
editor. His work for National Review en- 
compasses such diverse topics as consti- 
tutional law and history, sociology, the- 
ology, and book and movie reviews. Al- 
most always, he has something to say 
which places him among the Nation’s 
best analysts and writers. Iam happy to 
see that through his syndication he will 
be read by a larger and more rolitically 
varied audience. His new readers will be 
well rewarded, and soon come to regard 
his work as highly as I do. 

The Sobran brain and pen have also 
been turned toward longer essays in the 
excellent quarterly, the Human Life Re- 
view. Human Life Review is the foremost 
American publication dealing with the 
important issues of life and death, birth 
and abortion, euthanasia, and other as- 
pects of human dignity that are central 
to our traditional ideals. The Human Life 
Review and its creator and editor, J. P. 
McFadden, are performing one of the 
most important services in American 
publishing, and, when the Nation regards 
its senses about the value of human life, 
it will have a debt of gratitude to ray to 
Jim McFadden and his journal. And Mc- 
Fadden—himself just falling short of be- 
ing able to do the whole job alone—has 
recruited people like Joe Sobran—who 
has contributed to nearly every issue of 
Human Life Review. 

The Op Ed pages in this country will 
be better written now that Joe Sobran 
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is writing a syndicated column. I request 
that the following example of his work 
be printed in the Recorp to prove my 
point. 
The article follows: 
Wuose CHILD Is THIS, ANYWAY? 
(By Joseph Sobran) 


Why is it that every time somebody asserts 
a new right, all of us wind up less free than 
we were before? 

The Supreme Court has now ruled uncon- 
stitutional a Massachusetts law requiring 
minors to get parental approval before 
obtaining an abortion. Though divided, the 
majority seems to think a girl should be able 
to get the necessary permission from a judge 
who deems her “mature.” And if the judge 
deems her immature, he himself should be 
the one to decide whether the abortion is in 
her best interest. 

Leave aside the ethics of abortion. Leave 
aside the question how these minutia are 
quarried from the Constitution. Let us 
simply consider what the court's ruling 
implies about the rights of parents, the rela- 
tions of parents and children, and the scope 
of state power. 

In the first place, the court holds that the 
girl who wants an abortion owes no 
obedience to her own father and mother. In 
the second place, it holds that she does owe 
obedience to the court, which has the dis- 
cretionary power of deciding whether she 
may or may not make the abortion decision 
for herself. 

To put it another way: The court assumes 
the right to act in loco parentis—while deny- 
ing parents themselves that right. 

The girl herself has no new freedom. She 
has, it is true, a right to defy her parents, 
but not to defy the court. She has merely 
exchanged submission to her father and 
mother for submission to some judge who 
barely knows her. 

Justice Byron White, the lone dissenter, 
asked how on earth the Constitution can be 
construed to deprive parents of the right to 
decide whether their minor child shall have 
surgery. It is a question that should give 
pause even to those who regard abortion as a 
valid freedom. 

So-called children's rights mean, in prac- 
tice, increased state power over parents. In 
Sweden, it is now illegal to spank your own 
children. Whether this makes children freer 
in any real sense is very doubtful. What is 
certain is that the state has a new jurisdic- 
tion over the home and the family. In effect, 
Swedish parents are being whittled down 
into minor-grade civil servants. That is the 
shape of things to come in the totally 
bureaucratized society our social reformers 
aspire to. 

Every right requires some agency to enforce 
it. The perennial political problem is how to 
establish a power to protect our real rights, 
while ensuring that such power won't itself 
be used to violate our rights. 

A peculiarly modern problem is this: that 
many of the so-called “rights” we enjoy— 
or are about to have inflicted on us—are not 
protections against power. but claims against 
the freedom of our fellow citizens for the 
discretionary use of their own property. 

They do more. They create a power in the 
state to set explicit standards for what was 
formerly private behavior. Every citizen 
becomes answerable to some public author- 
ity, usually a federal bureaucrat, for an 
ever-broader range of personal decisions. 

The last stronghold of private freedom is 
the family. A few weeks ago, the court recog- 
nized this when it held that parents have 
the right to commit their children to mental 
hospitals, In so ruling, it acknowledged that 
this is a decision better made by parents 
than by public officials. It would be unfair, 
therefore, to characterize the court simply 
as an enemy of the family as an institution. 
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Nevertheless, the court is afflicted by the 
general confusion about the public and pri- 
vate spheres. In limiting the range of pri- 
vate discretion—even in the name of 
“rights’—it limits our freedom. This is 
nowhere more obvious than in its increasing 
tendency to treat the family as nothing but 
the lowest administrative level of the state. 

By conferring on children so-called 
“rights,” the state actually alters the struc- 
ture of the family. Some think this a fine 
thing: Reform should know no bounds. But 
we have come a long way from the days when 
it was assumed that there were some things 
no man could put asunder. And what has 
been the result of all our tampering with the 
traditional family? Soaring rates of divorce 
and abortion; a tripling of the number of 
children who grow up with a single parent. 
If there is any evidence of a corresponding 
increase in human happiness, I have yet to 
hear of it. 


SPORT FISHING 


© Mr. DURKIN. Mr. President, if any 
recreation speaks a universal language, 
then that recreation must be sport fish- 
ing. It is done by millions of Americans, 
young and old, rich and poor, famous and 
not so famous. There is a real bond be- 
tween fishermen, no matter where they 
are: the Floridian who seeks the feisty 
bonefish off the Florida Keys feels the 
same excitement and anticipation as the 
New Hampshirite in search of brook 
trout on a gently flowing stream. 

I can think of no better pastime than 
fiishing in my home State of New Hamp- 
shire. There is a real pleasure in loading 
a boat with live bait and heading off New 
Hampshire's seacoast to pursue bluefish. 
Inland, in New Hampshire's rivers, 
streams, and lakes, the bass, trout, and 
salmon lurk beneath the surface, ready 
to bite at the lure or fly the fisherman 
throws at them. As an ardent fisherman, 
I know firsthand the tremendous value 
this sport has for an individual. It is 
relaxing, healthy and a wonderful form 
of recreation for the family. More impor- 
tant, it develops a concern and appre- 
ciation for the scenic beauty and natural 
resources found throughout this great 
Nation. When I am fishing for trout on 
a remote stream in northern New Hamp- 
shire, I realize how lucky I am to expe- 
rience this peaceful and beautiful land- 
scape. 

Mr. President, Nelson Bryant, the out- 
door writer for the New York Times and 
a former resident of New Hampshire, 
has written two excellent articles on fish- 
ing for bass and trout in New Hamp- 
shire. 

I ask that these articles be printed in 
the RECORD. 

The articles are as follows: 

Ovutpoors: SOME BIG SMALLMOUTH FISHING 
(By Nelson Bryant) 

Cornish, N.H.—A passion for trout and 
landlocked salmon on the part of most New 
Hampshire freshwater anglers has resulted 
in a sublime neglect of the smallmouth bass, 
one of the country’s most exciting game 
fishes. 

Scattered throughout the state are dozens 
of warm-water lakes and ponds with excel- 
lent populations of smallmouths, and some 
rivers, including the Connecticut and the 
Merrimack. are similarly blessed. But these 
bass are so seldom sought in the state 
that there is no closed season for them and 
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no length or weight limit. The daily creel 
limit, with certain exceptions, Is five. 

More than a quarter of a century ago, 
when I served as managing editor of The 
Claremont (N.H.) Daily Eagle, I discovered 
the Connecticut’s bass and pursued them d!l- 
igently from a two-man kayak with my young 
son, Steve. After some prospecting, we found 
that the most productive spots in our area 
were over the rocky shoals at the heads of 
three islands, one upstream (Jarvis) and 
two downstream (Woolcott and Hubbard) of 
the old ferry landing—still a public access 
with considerable space for parking and 
launching—in West Claremont. 

At that time, I too was most interested In 
trout, and many of our bass were taken with 
fly-rod popping bugs, the bass man’s equiva- 
lent of the dry fies. 

Others were caught on bait, usually live 
crickets, also fished with a fiy rod. On a few 
occasions, we used worms. And once in a 
while we set a little wire pop for crayfish, and 
they, if I recall correctly, usually resulted in 
the largest fish. 

Since then, I have never lost my interest 
in smallmouth angling, but except in special 
circumstances—as when I can fish a fly-rod 
popping bug over bass spawning beds—I've 
gone to conventional (revolving spool reel) 
gear and the myriad plug, spoons, jigs and 
artificial worms designed for such outfits. 

A year ago a Claremont hunting and fish- 
ing companion, Victor Pomiecko, told me 
that he and another angler had experienced 
incredibly good smallmouth fishing on the 
Connecticut River north of Claremont in 
Cornish, In 1978, they visited the spot half 
a dozen times in mid and late summer and 
often hooked and released 20 or 30 bass in 
an afternoon’s angling. (Vic has learned to 
enjoy fishing for bass but has not taken the 
next step, which is eating them. He should, 
The bass has firm, white, sweet meat and few 
onerous small bones.) 

So titiNated, I waited impatiently for the 
time when we could fish the area together. 
And a few days ago, we launched his car-top 
boat from the public landing in Cornish, 
about a quarter of a mile upstream from the 
covered bridge that spans the river and links 
Cornish to Windsor, Vt. 

In three hours, we fished both shores for 
about a mile upstream of the landing and 
caught eight bass, the largest about a pound 
and a half. 

Vic was disappointed. 

“That's the slowest fishing I've had here,” 
he sald. 

He thought that our success had been lim- 
ited by high water. The river was running 
strong enough (though it was not muddy), 
so strong that our three-horsepower out- 
board could barely shove us upstream. 

“When the water is low,” Vic said, “I never 
seem to have any trouble finding fish. It’s 
really high today—I guess three and one half 
feet above the usual level.” 


(The Connecticut in this area is affected 
by the hydroelectric dam about 10 miles up- 
stream, a few miles south of Hanover. This 
New England Power Company plant is usual- 
ly generating from 9 until noon, from 1 P.M. 
until 3:30 or 4 P.M. and for a few hours in 
the evening. There are also three major 
streams entering the Connecticut below the 
main stem dam: the Mascoma, from the 
New Hampshire side, and the White and 
Ottauquechee, from Vermont. Under stable 
conditions—that is, no heavy rainfall in the 
areas drained by these rivers—one may ex- 
pect the Connecticut in the Cornish area to 
be at its lowest in early morning.) 

I was eminently pleased with our angling, 
but Vic suggested that we try again. The 
next morning we were on the river at 8 and 


were delighted to see that it had dropped 
nearly four feet. 


The day was brilliantly clear and crisp. 
A plover stilted along the shore where we 
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launched our boat, and, a few hundred yards 
upstream, cliff swallows were busily sallying 
forth for insects from myriad holes in a 
bluff. An osprey screamed overhead, and a 
muskrat plowed a furrow in a quiet eddy. 

Vic, who was running the boat, chose to 
troll a small swimming plug, while I cast 
& popping plug to the shore as we moved 
slowly upstream. 

Cn my fifth or sixth cast, a bass of about 
two pounds hit two feet from shore. A mo- 
ment later my companion was also fast to 
a fish. 

In about an hour and a half, always us- 
ing the popper, I had my limit of five fish, 
and Vic had done equally well. 

All my bass had struck the lure within 
four feet of shore, and I surmised that they 
were over their spawning beds. When guard- 
ing thier nests, bass will savagely attack 
anything that moves close by. 

Upon cleaning my fish, I discovered that 
several were roe-laden females. And in most 
of these the eggs were full and firm, indi- 
cating that spawning was at least a week 
away. 

IF YOU'RE GOING 


Smallmouth bass were introduced Into New 
Hampshire about a century ago. The less 
common largemouths arrived much later and 
were quite rare until two decades ago. 

Smallmouths are in perhaps 150 New 
Hampshire lakes and ponds. Three-thousand- 
acre Lake Wentworth in Wolfeboro is prob- 
ably the best smallmouth lake in the state, 
but there is first-class bassing in dozens 
of other places as well. 

Knights Pond in Alton, Northwood Lake 
in Northwood, Pawtuckaway Lake in Not- 
tingham and Onway Lake in Raymond hold 
good populations of largemouths. 

Upon request, the New Hampshire Fish 
and Game Department—34 Bridge Street, 
Concord, N.H. 03301—will mail a pamphlet 
listing, county by county, warmwater lakes 
and streams (for bass, perch, pickerel, etc.) 
as well as trout and salmon waters. 

In general, top-water lures are best for 
New Hampshire bass fishing in May, June 
and the first week of July. After that, sub- 
surface plugs, the plastic worms often fa- 
vored by Southern largemouth anglers and 
bait are usually more productive. 

Bass will take minnows, worms, grasshop- 
pers and crickets readily. Crayfish are also 
excellent, though of course you must have 
a means of procuring them. 

On some of the larger lakes, only single- 
hook lures or files may be used from May 
1 through June 30, and on these lakes in 
this period the daily bag limit is two. This 
regulation is designed to afford some pro- 
tection to the fish during their spawning 
period. 


REMOTE TROUT POND FRUSTRATES 2 ANGLERS 
(By Nelson Bryant) 


ALSTEAD, N.H.—There are times—more 
than I care to acknowledge—when anglers 
with decades of experience fail miserably. 

Such was the case a few days ago when a 
fly-fishing companion and I, who together 
have nearly 89 years of tossing files at trout, 
visited Caldwell Pond here. 

Caldwell is one of New Hampshire's so- 
called remote trout ponds: these places far 
from the beaten track, accessible only by 
four-wheel drive vehicle and, sometimes, 
only on foot. 

On the eastern slope of an unnamed moun- 
tain about three miles south of Lake War- 
ren in East Alstead, Caldwell covers 28 acres 
and is one of the state’s best brook trout 
ponds. Fish of two pounds are not uncom- 
mon. 

SOME LOCAL ADVICE MELPS 

I had never been to Caldwell, so some time 
was wasted trying to locate the woods access 
road to it. My topographic map—such maps 
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are essential when visiting remote ponds— 
showed two possible approaches, but a con- 
versation with a young man working with a 
highway crew revealed that one might be 
better than the other. We found the access 
road off the dirt-surface town road that links 
Roundys Corner with East Alstead. 

A mile up the woods road to the pond—it 
is perhaps 214 miles long—I realized that the 
vehicle I was driving, a four-wheel drive 
truck with a fold-top camper, was too high 
and too wide for the terrain, but there was 
no room to turn around even if I had so de- 
sired. 

There was one truly difficult moment in 
negotiating a crumbling log bridge that 
crosses the stream that drains the lake, but 
we eventually reached the spot and launched 
our boat. 

No trout were rising, but that did not 
trouble us for the sun was high and one 
does not usually see surface activity at mid- 
day in June on such waters. 

I rigged up one flyrod with a fast-sinking 
line and another with a floater in anticipa- 
tion of evening topwater activity. My com- 
panion chose to go all the way with the first- 
named, 

Except in May or during the fall, one can- 
not expect much action with dry flies on New 
Hampshire's trout ponds. The exceptions to 
this would be early in the morning or at dusk 
or thereafter. A sinking line is a necessity 
most of the time. Because lakes and ponds 
warm in the summer, one must let a fly down 
to the cold depths the trout prefer, and the 
quicker it gets there, the more water one can 
prospect. 

After rowing to the western shore, wher: a 
little shade was provided by the mountain, 
we cast for 45 minutes with no success. 

I decided to row and troll my fly while my 
friend cast to the shore. Over the years we 
often have located trout in this manner, and 
have taken our limits by anchoring and cast- 
ing to the spot. 


WHEN PATIENCE DIDN'T PAY 


An hour later a fish hit my Muddler Min- 
now. Brought aboard, it proved to be a fat, 
10-inch brookie, its stomach crammed with 
three still-alive dragon-fly nymphs and a 
host of other tiny nymphal aquatic insects 
I could not identify. 

We worked that area for two more hours. 
My companion got one follow and I two 
strikes, but that was all. 

At one point our spirits soared when we 
saw splashing on the water’s edge 50 yards 
ahead. For all the world it looked like several 
surface-feeding trout, but it proved to be a 
flotilla of seven baby wood ducks, their tiny 
wings flailing the water as they raced along. 
Their mother was nowhere to be seen (al- 
though she undoubtedly was watching ui 
from the woods), quite unlike the mother 
grouse who, as we drove up the mountain, 
had staged a broken wing ritual for us to call 
attention from her brood of chicks. 


Toward sundown, a few hatching mayfiles 
joined the dozens of dragon-files that were 
zooming across the water, but we saw only 
two fish rise. 


FLOTATION DEVICES ARE NECESSARY 


The breeze died, the water became glass- 
smooth and we could look down through it 25 
feet or more to sunken trees and boulders. 
The lake's deepest spot is 51 feet and its aver- 
age depth 18 feet. It is a classic brook trout 
pond, and each year the state's Fish and 
Game Department stocks it with fingerling, 
yearling and two-year-old fish. There is little 
or no natural reproduction by these pond 
trout because the species needs water flowing 
over (or welling up through) gravel for 
spawning, conditions that do not exist to any 
appreciable degree in any of New Hampshire's 
remote ponds. 


On nearly all such waters, fly fishermen 
must have a boat, canoe or some flotation 
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device to get out on the water. The forest 
usually grows to the ponds edge leaving no 
room for a backcast, and the pond bottom is 
usually too mucky for wading. 

The sun slid behind the mountain, the 
chill of dusk descended, and, even then, no 
trout were feeding on top. 


ARRIVAL OF THE BUG SEASON 


Conceding defeat, we rowed to shore where 
hordes of mosquitoes went to work on us, AS 
we were loading, two lads in a new Jeep drove 
up, chatted awhile, then drove off, saying 
they were going to explore an old woods road 
in the area. 

Less than a quarter of a mile from the 
pond on the way out, we had some mechan- 
ical trouble. The truck could not be driven, 
sọ, as the mosquitoes harassed and the light 
failed, I searched through my tool kit until 1 
found a clamp to repair the truck. 

As we were driving off one of the afore- 
mentioned youths arrived, redfaced, panting 
and frantically slapping mosquitoes from his 
body. He was wearing shorts and a short- 
sleeved shirt, scarcely suitable woods garb in 
prime bug time. 

“We hung up our Jeep on a rock about a 
mile back in the woods,” he said. “We heard 
you start up and I ran like hell. I didn’t want 
to have to walk down the mountain dressed 
like this. We'll get my dad to bring his skid- 
der in tomorrow and pull us out.” 


Four of us crowded into the truck’s cab 
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and jounced our way back out, finding the 
downhill negotiation of the log bridge less 
onerous. 

“That's the first time I ever hitched a ride 
in the woods, and I hope it’s the last,” one of 
the lads said as we let him out at his trailer 
park home. 

A list of New Hampshire’s remote trout 
ponds may be had by writing the Fish and 
Game Department at 34 Bridge Street, Con- 
cord, N.H. 03301.@ 


GASOLINE CONSUMPTION 
PATTERNS 


@ Mr. BUMPERS. Mr. President, I asked 
the Library of Congress to prepare in- 
formation comparing the gasoline con- 
sumption patterns and the cost of 
gasoline in certain Western European 
countries and Japan with the United 
States. 

These statistics are most revealing. As 
costs have increased in each country, 
consumption has continued to increase. 
We have been told that raising the price 
of gasoline will have a dampening effect 
on consumption patterns in this coun- 
try. This has not been true where prices 
have risen even more dramatically than 
in the United States. I am convinced 
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that rising prices will only make life 
more difficult for those who are least 
able to afford increased prices, and will 
result in very little increased production. 

For many Americans, the energy crisis 
is just an annoyance, but energy costs 
are rising far faster than the ability of 
the poor to pay for them. There are ap- 
proximately 25 million Americans living 
below the Federal poverty level—$3,140 
a year for a single person living in a 
city. In many parts of the country, these 
people spend 20 to 30 percent of monthly 
income on heating and utility bills dur- 
ing the winter. 

The attached statistics dramatically 
reveal the amount of gasoline consumed 
in the United States as compared to 
other nations. It is also interesting to 
note the amount of taxes included in 
the pump price of gasoline in foreign 
countries as compared to the United 
States. 

Mr. President, I ask that the report 
prepared by the Congressional Research 
Service of the Library of Congress be 
printed at the conclusion of my re- 
marks. 


The report follows: 


A COMPARISON OF ANNUAL GASOLINE CONSUMPTION, REPRESENTATIVE SUMMER PRICES, AND GASOLINE TAXES IN SELECTED COUNTRIES, 1975-79 * 


[Consumption in billion gallons, price and tax data in U.S. doliars per U.S. gallon equivalenti 


1975 


1976 1977 1978 1979 


United States:2 
(a) Motor gasoline consumed__._.._...____.. 102.45 
(b) Pump price of regular gasoline (New York)_ 
be Taxes included in the pump price_.._.__ __ 


0. 64 
d) Oil industry cost/price factor t... 
France: $ 
(a) Motor gasoline consumed 
(b) Pump price of regular gasoline (Paris) 
(c) Taxes Included in the pump price 
(d) Oil industry cost/price factor t 
Great Britain:7 
(a) Motor gasoline consumed 
(b) Pump price of regular gasoline (London). . 
(c) Taxes included in the pump price 
€d) Oil industry cost/price factor 4... ._ 
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(b) Pump price of regular gasoline (Bonn) 

(c) Taxes included in the pump price... 

(d) Oil industry cost/price factor... .-._._._. 


(a) Motor gasoline consumed 

(b) Pump price of regular gasoline (Tokyo)... 
(c) Taxes included in the pump price 

(d) Oil industry cost/price factor 4. ...-......- 
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1 Original information has been obtained from various sources and reconciled for inconsistencies 
and different methods of computing taxes. Figures shown are best estimates for regular gasoline 
pump prices du ing summer in key cities (unless noted otherwise) computed from local currencies 
and either metric or British measurements. 

2 Government price controls in effect. 

3 Last week of June 1979. 

‘ The oil industry price/cost factor as considered here is the difference between the price the 
consumer pays and the revenue the consuming government collects. It naturally includes the cost 
of crude oll whether domestic or impo ted, Its significance derives f om the fact that this amount, 
although heavily influenced by the actual cost of delivered crude oil is also largely dependent on 
how much income retention the industry is allowed in the various economic systems and at various 
times within the same economic system. 

5 Government price ceilings in effect. 

* May/June 1979. 

7 Free market for oil products has been traditional in West Germany and Japan; the new British 
Conservative Government inaugurated a free market in June 1979. 


4 This estimate is an average of varying prices in a recently freed market which reflects imported 
oil acquired-at substantially different prices in addition to a new amount of the gasoline excise 
tax and a new higher VAT rate. if the Government keeps its total tax amount at present levels as 
the market works off the large fluctuations of the international spot market the pump price is 
expected to decline from the present highs. 


Note: All figures have been rounded to full cents. 


General note: Because of the fluctuating value of the U.S. dollar in foreign exchange markets 
some price changes shown in this table may be due more to changes in the relative value of the 
dollar with local currencies than actual changes in local prices. 


Sources: OECD, Quarterly Oil Statistics; OPEC, Annual Statistical Bulletins: Energy Week; DOE, 
International Petroleum Annuals; direct communications with embassies; CRS estimates and 
computations. @ 


THE PRESIDENT’S SPEECH ON 
ENERGY 


© Mr. GOLDWATER. Mr. President, 
when I was asked by my local press in 
Arizona to state my thoughts relative 
to the President’s speech on Sunday 
nicht. I stated, in a gener?] way, as 
follows: I will give him “A” for effort. 
He recited campaign speeches that he 
made before his election. He brought to 
the attention of the American people 
those things that many of us have long 
observed; namely, a growing interest in 
material things, a lessening of morals, a 
lessening of a desire to really produce and 
no real desire to participate in anything 
that would mean personal sacrifice. I 


think we are indebted to him for that, 
but when we get into the meat of what 
he had to say, particularly on energy, 
I had to declare that after his speaking 
so highly of what America had practiced 
to get where we are, he failed to mention 
the free market anywhere in his points 
on energy. 

I think that was a mistake because 
without deregulating the oil industry, 
regardless of what happens to the price 
of fuel, this country will be dragged fur- 
ther and further down on shortages. Why 
he cannot understand the free market is 
beyond me; why he has a fear of it is 
beyond me and why he should place the 
average American in a line to buy gaso- 


line when sufficient gasoline and synthet- 
ic fuel could be had very readily is also 
beyond me. In trying to put together my 
total thoughts on the speech, I suddenly 
came across the Wall Street Journal of 
Tuesday, July 17, and in it there are two 
articles, one an editorial and the other 
a story by Mr. Lindley H. Clark, Jr., 
which I think sum up the general feeling 
about the President’s speech as well as 
anything I have seen, and I ask that they 
be printed in the Recorp. 

The material follows: 
[From the Wall Street Journal, July 17, 1979] 

THE REAL JIMMY CARTER 


Out of all the sermonic and confusing 
rhetoric President Carter has showered on 
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the American public these last two days, at 
least one thing is clear. The President has 
weighed the merits of either getting the gov-- 
ernment out of the energy business or get- 
ting it more deeply in. He has chosen to 
get it further in, on a massive, almost un- 
believable scale. The real Jimmy Carter has 
finally stood up, on the far left of the Demo- 
cratic Party. 

There'll be a new government “Energy Se- 
curity Corp.” to siphon $140 billion in “wind- 
fall profits” from the oil companies over 
the next 10 years. That would pretty much 
eliminate oil profits of any kind. While the 
oil companies quietly pass out of business, 
the ESC would squander this money on ex- 
pensive and technologically risky forms of 
energy. 

There'll be an Energy Mobilization Board 
to ride roughshod over normal legal proc- 
esses, except maybe those that are mainly 
responsible for retarding energy develop- 
ment, the environmental laws, for example. 

There'll be a new army of government in- 
spectors scouring the country, levying $10,000 
fines on any hapless building operator whose 
thermostats are showing something less than 
78 degrees. Electric utilities will be “made” 
to switch out of oll—as if they themselves, 
and not the government, are to blame for 
their not doing that. 

There'll be a federal “Solar Bank” finally 
to capture the elusive riches of solar power. 
The President will set conservation goals for 
states, import quotas for the nation, etc. 

In Short, Mr. Carter has reac.eu to the 
public’s low opinion of his administration 
by “getting tough" and proposing a further 
suspension of private freedoms. He justifies 
this on grounds that it is the American peo- 
ple, not his administration and the Congress, 
who deserve the blame for our economic 
problems. He summons up the memory of 
Franklin Roosevelt as he casts himself in the 
role of a President leading the country out 
of awful crisis; except where FDR confronted 
Depression and poverty, Mr. Carter seems to 
find his crisis in excessive affluence: 

“Too many of us now tend to worship 
self-indulgence and consumption ... we 
have learned that piling up material goods 
cannot fill the emptiness of lives which have 
no confidence or purpose . . . the symptoms 
of this crisis of the American spirit are all 
around us: two-thirds of our people do not 
even vote, the productivity of American 
workers is actually dropping and the will- 
ingness of Americans to save for the future 
has fallen below that of all other people in 
the Western world ... there is a growing 
disrespect for government and for churches 
and for schools, the news media and other 
institutions... .” 

Quite an indictment. It is the kind of in- 
dictment clergymen use to lash their con- 
gregations with on Sunday mornings and 
it is appropriate in that setting of spiritual 
redemption. But it is highly inappronriate 
coming from the man who ts supposed to be 
managing the affairs of the United States 
government. The two key problems that pro- 
voked this rhetorical outburst—inflation 
and gasoline lines—are clearly and directly 
attributable to the policies of the Carter ad- 
ministration. 

The gasoline lines are caused by the gov- 
ernment’s refusal to remove price controls, 
and hence supply allocations. Given the en- 
ormous economic inefficiencies that have re- 
sulted from this refusal, tt now seems clear 
that prices of gasoline would fall, not rise 
further, after decontrol. Other forms of gov- 
ernment intervention—energy use regula- 
tion and draconian environmental rules, in 
particular—have added to the dislocations 
and inefficiencies. It doesn't take a $140 bil- 
lion government program to solve the energy 
problem; the problem would evaporate if 
the government would simply get out of 
energy. 
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As to those other problems of the Ameri- 
can “spirit,” low savings and productivity 
and low confidence in institutions—the 
main cause is inflation. Why should anyone 
have confidence in a government that can't 
balance its budget or run a stable monetary 
policy? Or why should they save the money 
it prints? 

Now, it seems, it will be necessary to print 
still more money, and generate still more 
inflation, to finance the latest grandiose 
schemes dreamed up by the statists who 
hold the President in their grip. They are in 
the saddle and they are exultant about the 
President's vigorous showmanship Sunday 
night and Monday. The only trouble is that 
the policies he has proposed will only get 
the country into a deeper tangle. And next 
year, the voters will have a chance to de- 
cide which side they're on—or at least so we 
hope. 


FROM HOMILY To DeMacocy 


For about five minutes Sunday night, 
President Carter's rhetorical offensive struck 
the right note. The appeal to American con- 
fidence and the attack on the isolation of the 
federal governmental recalled the best of the 
grass-roots campaign that brought this po- 
litical unknown to the White House. But just 
12 hours later, in his Kansas City speech to 
the National Association of Counties, the 
President reverted to the dark side of grass- 
roots rhetoric. Instead of providing “honest 
answers” and “clear leadership,” he sought 
to obscure the true causes of the current 
energy debacle with some old-fashioned pop- 
ulist scape-goating. 

This tactic was signaled Sunday in the 
untrue statement that our excessive depend- 
ence on OPEC "is the direct cause of the long 
lines that have made millions of you spend 
aggravating hours waiting for gasoline.” 
OPEC can be attacked for high prices, but 
the one thing this cartel has not been able 
to enforce are production cutbacks by its 
members, The current shortfall in world oil 
production comes directly from a revolution 
in Iran, in which U.S. foreign policy played 
a considerably larger role than OPEC deci- 
sions. But even this shortfall wouldn’t have 
caused the gas lines, as it didn’t in most of 
Europe, were it not for the massive market 
distortions of the federal price control and 
allocation systems. But it’s far easier to at- 
tack dark-skinned foreigners, along the lines 
of the famous Eizenstat memo, than to admit 
that one’s own policies and administrators 
have failed. 

The Kansas City speech broadened the rhe- 
torical offensive. “The oil companies must 
cooperate!" Mr. Carter declared. “We will 
bring the full force of the law to bear on 
those who profiteer . . . or who try to cheat 
the American public.” Six hundred auditors 
will be deployed to keep refiners and oil 
dealers in line. Energy statistics will be 
checked and rechecked. 

The President must know that auditors 
dont’ drill oll wells and that collecting fig- 
ures on energy reserves doesn't create energy 
reserves. But government policies can depress 
production and keep drilling rigs idle. When 
these policies go wrong, as they have to an 
awesome extent, it’s easy and popular to 
shift the blame to the refiner unwilling to 
produce unleaded gasoline at a loss or the 
wildcatter so confused by new natural gas 
legislation that he suspends drilling. 

But even these scapegoats may not be 
enough. Say President Carter raises $140 
billion to develop uneconomic fuels through 
& “strong permanent windfall profits tax” 
on the supposed bonanza from a price de- 
control which now seems indefinitely post- 
poned. And suppose that through his “shuf- 
fling allocations,” the gas lines and disrup- 
tions broaden. Then who will he blame for 
the grumbling and dissatisfaction? 

Since Americans are not at all demoralized 
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and corrupt, they will respond to President 
Carter’s challenge with more enthusiasm 
than his policies deserve. Throughout his- 
tory, the call to war has been the easy way 
to gain public support. But the public has 
the right to demand that the war strategy 
be sound, that the generals know their busi- 
ness, and that they are fighting the right 
enemies. When the first flush of support 
dies down, it will become clear that Presi- 
dent Carter's strategy for energy war will 
produce disasters that no amount of dema- 
gogy conceal. 


THE CARTER SPEECH: NOTHING NEW .. . 
(By Lindley H. Clark, Jr.) 


Jimmy Carter was clear and forceful. 
There were none of those odd pauses in the 
middle of sentences, none of the hesitancy 
that has marred other presentations. It was, 
without doubt, his best television perform- 
ance. 

It’s too bad he found nothing worthwhile 
to say. 

On Sunday night he told the nation that 
its economic and energy problems were the 
fault of the Organization of Petroleum Ex- 
porting Countries. “This,” he said, with a 
perfectly straight face, “is the direct cause 
of the long lines that have made millions 
of you spend aggravating hours waiting for 
gasoline. It’s a cause of the increased infia- 
tion and unemployment that we now face.” 

He didn't explain how OPEC could so 
neatly have arranged for gasoline lines in 
New York and Washington and none in the 
Midwest. There was no hint that a congres- 
sionally mandated allocations system could 
have played & part in the mess. Nor did Mr. 
Carter suggest that big budget deficits and 
expansive monetary policy could have had 
something to do with the inflation. 

Instead he urged more government to 
attack the problems fundamentally caused 
by too much government. It was ever thus. 

Last week I talked with William E. Simon, 
who served as Treasury Secretary from 1974 
to 1977 and before that spent several un- 
easy months in the midst of Energy Crisis I. 

Mr. Simon set down his thoughts on energy 
in his best-selling book, “A Time for Truth” 
(Reader’s Digest Press). He feels that mat- 
ters were badly mishandled under a Repub- 
lcan administration and that things haven't 
gotten any better under Mr. Carter. 


LOSS OF CONFIDENCE 


“This fellow in the White House is a big- 
ger disaster than even his worst detractors 
said,” Mr. Simon commented. “He has lost 
confidence in himself. Traveling around the 
world, talking with former colleagues, gov- 
ernment officials and businessmen, it’s em- 
barrassing. This man is held in contempt.” 

Mr. Simon’s energy plan is simple enough: 
“The U.S. is blessed with a superabundance 
of natural resources and technology. We 
should use that technology to achieve energy 
self-sufficiency. We should exercise the lead- 
ership that would persuade OPEC to moder- 
ate its prices. All the pieces are there; the 
only reason the right things aren’t done is 
politics.” 

The former Treasury Secretary would like 
to see the Energy Department abolished, but 
he isn’t optimistic. In his book he recalls the 
time when the Federal Energy Administra- 
tion, the ancestor of the Energy Department, 
was scheduled to go out of existence. A news- 
paper reporter called him at the Treasury 
and asked what he thought of extending the 
life of the FEA: 

“I exclaimed, ‘Extend its life! That place 
is a menace. It’s strancling the energy intus- 
try at the very time when we need produc- 
tion. It should be wiped out of existence.’ 
. .. But that day I learned that President 
Ford had already decided to extend the life 
of this bureaucratic abortion.” 

Republicans tend to oppose regulation 
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firmly—unless they're doing the regulating. 
What they forget, Mr. Simon warns, is tnat 
Republicans go out of office and their sins 
sometimes linger on behind them. 

One Republican sin that didn't get any- 
where, fortunately, was Nelson Rockefeller’s 
$100 billion energy corporation that would 
have lent money to private industry to de- 
velop new fuel technologies. Mr. Carter’s en- 
ergy subsidy scheme differs from the Rocke- 
feller-Ford boondoggle in detail but not in 
substance, so Mr. Simon’s comments on the 
earlier incarnation are appropriate: 

“Even with taxation and inflation set 
aside,” he wrote, “there is no conceivable 
justification for the government to subsidize 
a massive construction program for an indus- 
try that the same government has actively 
prevented from functioning. If the energy 
industries are simply freed from their regu- 
latory bondage and are allowed to function 
sanely, they will pay for their own expansion 
out of their own profits. 

“That is free enterprise, and in the en- 
tire history of mankind nothing has ever 
served better as a ‘catalyst and stiumlant’ 
to invention and innovation than the profit 
system. That system will quickly bring 
about the increase production necessary for 
self-sufficiency. There is time, using fossil 
fuels alone, the resources yet to be dis- 
covered ...and nuclear energy for the 
esergy industries to devise synthetic fuels 
and new technologies like solar, geother- 
mal and tidai energy.” 

Ralph Nader, the self-appointed con- 
sumer spokesman, found only one flaw in 
Mr. Carter's speech: no specific attack on 
nuclear energy. Nuclear power does entail 
risks, as the accident at Pennsylvania's 
Three Mile Island plant has emphasized. 

“Three Mile Island hasn't changed the 
need for nuclear energy,” Mr. Simon says. 
“Some people talk as though we should 
have a govenment that removes all risks, 
Nothing is risk-free, but we should mini- 
mize the risk.” He calls for frequent in- 
spections and safety checks. 

ENERGY MOBILIZATION BOARD 

One of the more touching aspects of Mr. 
Carter's speech was the proposal to create 
an energy mobilization board which “like 
the War Production Board in World War 
JI.” would have the responsibility and au- 
thority to “cut through red tape, the delay 
and the endless roadblocks to completing 
key energy projects.” 

The first question that sparks is whether 
Mr. Carter (or his writers) bothered to read 
the history of World War II and WPB. War 
production got rolling in spite of the WPB 
and its competing agencies, not because of 
them, 

Donald Nelson, the Sears executive who 
headed WPB, tried hard to gear the nation 
for war. But for some time he was still sur- 
rounded by conflicting agencies. He found 
it impossible to strictly control priorities or 
to prevent expansion of production in un- 
needed directions. 

The second question is whether Mr. 
Carter or anyone else considered the fact 
that the best way to deal with the red tape 
and delays would be to eliminate or drasti- 
cally cut the governmental regulations that 
are the root of the problem. That would 
free a few regulators (and an entire energy 
mobilization board) for more productive 
tasks. 

In Washington, of course, things don’t 
work that way. As Mr, Simon says, “Peo- 
ple spend hours down there figuring out the 
best way for the government to do things 
that it shouldn't be doing in the first place. 
The regulatory system has gotten complete- 
ly out of control. No matter how well-in- 
tentioned the administration may be, it 
won't be able to persuade the regulators 
to behave any differently.” 

All in all, it seems that 10 days on the 
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mountain at Camp David did not produce 
Imucn. ane New 1iork ‘limes noted that one 
of the television programs canceled for the 
Sunday night speech was an episode of 
“Moses the Lawgiver" in which Moses comes 
down from the mountain with the Ten 
Commandments. 


Mr. Carter is out of his league. 


ANNIVERSARY OF THE BIRTH OF 
THE SLOVAK PATRIOT GEN. MI- 
LAN RASTISLAV STEFANIK 


@ Mr. PELL. Mr. President, today, July 
21, marks the anniversary of the birth 
of the Slovak patriot, Gen. Milan Rasti- 
slav Stefanik, a cofounder of the Czech- 
oslovak Republic. A scientists, soldier, 
diplomat, and statesman, General Stefa- 
nik made an enormous contribution to 
the liberation of the Slovak people when 
the Austro-Hungarian Empire collapsed 
at the end of World War I. He was a close 
collaborator of Thomas G. Masaryk— 
who was to become the first President of 
an independent Czechoslovakia—when 
he served as Deputy Prime Minister and 
Minister of War in the first Czechoslovak 
Government which was constituted in 
exile in Paris prior to independence. 
Tragically, Stefanik died a short time 
after the founding of Czechoslovakia. 

Stefanik was a man of enormous en- 
ergy and of great determination. In all 
his undertakings, he was guided by his 
personal motto: “To believe, to love, to 
work.” Stefanik deeply loved his native 
Slovakia and his affection for the Slovak 
people was a constant inspiration to him 
as he worked to bring them freedom. 
Stefanik strongly believed in the justice 
of history, confident that it would ful- 
fill the destiny of the Slovak people. 
General Stefanik shared with Masaryk 
the conviction and hope that Slovaks 
and Czechs form a single national com- 
munity and he worked tirelessly toward 
this goal. His contribution to the libera- 
tion of the Slovak people and to the 
foundation of a common state with the 
Czechs stand as great monuments in the 
history of the Czechoslovak Republic. 

Stefanik shared Masaryk’s rejection 
of communism. He expressed it with 
great eloquence in February 1919 while 
addressing the ist Czechoslovak Regi- 
ment in Russia: 

Our nation has through its history, with 
steadfastness and determination, defended 
the idea of justice for all humanity, being 
well aware of the fact that this ideal will be 
realized only through ardent and disciplined 
effort and nobility of spirit. The idea of free- 
dom, of resistance to brutal force twines as 
& golden thread through all our national 
history. * * * Communism is the very nega- 
tion of democracy. Democracy is productive, 
it is a foundation of normal life and well- 
being. Communism is not a philosophic 
orientation but an expression of sickness, 
and apocalyptic chaos in which occasionally 
the basic human instincts find expression. I 
tell you from the depth of my soul: the 
struggle against communism, in all its forms 
and expressions, must permeate all our po- 
litical life. Let us pursue this guideline with 
all our energy while there is still time; if 
we relent in our efforts. communism will 
~ubvert small nations and transform them 
into weak nations and eventually into de- 
caying nations. 

In his love for his native country, his 
persistent efforts on behalf of freedom 
for his people and, finally, his unequivo- 
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cal opposition to an alien ideology, Gen- 
eral Stefanik is a shining example and a 
lasting source of inspiration to all of us. 

The present regime in Czechoslovakia 
forbids its citizens to honor Stefanik’s 
memory and to remember his legacy. 
His name was removed from institutions 
and streets, his statutes from town and 
village squares. However, the events of 
1968 clearly demonstrated the failure of 
this regime’s efforts. A spontaneous pil- 
grimage, attended by huge masses of 
young people, proceeded to the symbolic 
grave mound at Bradlo to show that 
Stefaniks memory remains deeply in- 
grained in the soul of his grateful nation 
and all Czechoslovak people. 

As one who lived in Czechoslovakia, 
both in Prague and Bratislava, in the 
late 1940’s, as an American diplomat, I 
came to admire greatly the indomitable 
love of freedom and justice of the Czech- 
oslovak people; a spirit symbolized so 
well by the life and ideals of Gen. 
Milan Stefanik. It is, therefore, particu- 
larly fitting that we pause on the anni- 
versary of his birth to pay tribute to the 
legacy of this great patriot.e 


TRUTH-IN-LENDING REFORM MUST 
BE ENACTED 


@ Mr. GARN. Mr. President, on May 1, 
1979, the Senate passed and forwarded to 
the House an extremely important re- 
form measure known as the Truth in 
Lending Simplification and Reform Act. 
This legislation has been urgently needed 
for a number of years, and the Senate 
Banking Committee has spent a consid- 
erable amount of time in the past few 
years developing this very comprehen- 
sive and equitable bill. 

Now I regret to say that 244 months 
after the Senate acted—and I might add, 
without a dissenting vote—the House 
Banking Committee gives no indication 
of even considering similar reform legis- 
lation. This is particularly disappointing 
and troublesome in view of the virtually 
unanimous acknowledgement of the need 
for such legislation, the time and energy 
that has been expended on this issue, and 
the promise that was made at the close 
of the last Congress. 

The movement to simplify the Truth 
in Lending Act really began in April of 
1976 when I introduced S. 3302. Subse- 
quent to that a series of reform bills were 
introduced, and in the 95th Congress the 
Senate Banking Committee set about the 
long and difficult process of developing 
a comprehensive reform bill. After hear- 
ings and a total of seven markup sessions, 
S. 2802 was reported out of the commit- 
tee and passed the Senate on May 10, 
1978. 

No action was ever taken in the House 
on that bill. However, in the waning days 
of the 95th Congress the Honorable 
FRANK ANNUNZIO, Chairman of the Con- 
sumer Affairs Subcommittee of the 
House Banking Committee, made a 
pledge to hold hearings on truth-in- 
lending legislation early in this Congress 
and to hopefully have a bill through the 
House by “early summer.” (CoNGRES- 
SIONAL RECORD, Oct. 14, 1978, 38324). 

Because of our commitment to truth- 
in-lending reform and our expectation of 
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similar legislation in the House, the Sen- 
ate Banking Committee moved expedi- 
tiously to get its own bill through the 
Senate again and on to the House early 
in this Congress. 

“Early summer" has come and gone 
and no hearings have been scheduled by 
Mr. AnnuNzIO. Concerned with this evi- 
dence of inactivity, I wrote a letter to 
my colleague in the House urging him to 
act promptly on truth-in-lending legis- 
lation, His response was anything but 
reassuring. It seems that not only have 
hearings not been scheduled, but none 
are contemplated either. I find this re- 
sponse very troubling in light of the dire 
need by consumers and creditors alike for 
relief from the complexities of the pres- 
ent Truth in Lending Act. 

Mr. President, for illustrative pur- 
poses, I would like to mention two items 
respecting the Truth in Lending Act 
which have recently come to my atten- 
tion. Both of these points are interesting 
since they demonstrate through two very 
different examples the awful complexity 
of the Truth in Lending Act. 

The first item I would like to bring to 
the attention of the Senate is the fact 
that the Supreme Court of the United 
States has just granted certiorari in the 
case of Milhollin v. Ford Motor Credit 
Company, 588 F.2d 753 (9th Cir. 1978), 
cert. granted, 47 U.S.L.W. 3813 (U.S. June 
18, 1979) (78-1487). This case is signifi- 
cant because it provides a graphic illus- 
tration of the complexity of the Truth 
in Lending Act and the utter chaos that 
has been created through efforts by the 
judicial system to make sense out of the 
present law. 

The Milhollin case involves the ques- 
tion of the proper disclosure under the 
act of an acceleration clause. To date, 
six different Circuit Courts of Appeals 
have ruled upon this issue, resulting in 
a different rule for compliance in prac- 
tically each circuit. The confusion for 
consumers and creditors which is caused 
by so many divergent interpretations is 
shocking in light of the fact that the 
purpose of truth in lending is to pro- 
vide for uniform disclosure practices 
which enable consumers to comparison 
shop for credit. 

Milhollin is also significant since it is 
the first truth-in-lending case to be ac- 
cepted by the Supreme Court since 1973. 
With even the Supreme Court now ac- 
knowledging the need to address the 
complexity of the Truth in Lending Act, 
how can the House Banking Committee 
sit back and allow this chaos to con- 
tinue? 

The second item which I find extreme- 
ly illustrative of the great regulatory 
burden that has developed from the 
Truth in Lending Act, is a recent an- 
nouncement which appeared in a CCH 
publication. 

Mr. President, I request that the fol- 
lowing portion of that announcement be 
printed in the RECORD. 

The material follows: 
“TRUTH-IN-LENDING SPECIAL RELEASES— 
CORRESPONDENCE” 

(Now Available in New CCH Book) 

In the almost eleven years since the May 

1968 enactment of the Truth in Lending 
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Act, the federal agencies charged with en- 
forcing this landmark legislation have issued 
voluminous materials characterized as Truth- 
in-Lending Special Releases — Correspond- 
ence. These have included staff interpreta- 
tions, staff correspondence, policy state- 
ments, advisory opinions and other materials 
helpful in understanding and complying 
with the federal consumer credit disclosure 
rules. 

A new CCH book, “‘Truth-in-Lending Spe- 
cial Releases—Correspondence April 1969 to 
October 1978", reproduces the federal agency 
Truth-in-Lending releases and correspond- 
ence as they appeared in the CCH Consumer 
Credit Guide from April 1969 to October 1978. 
In addition to the texts of the federal agency 
items, the CCH editorial staff has included in 
the book a topical Index, a correspondence 
index to law and regulation sections and a 
table of Federal Reserve Board numbered let- 
ters and official staff interpretations. 

In all, 1,080 pages, 6’’ x 9°, heavy paper 
cover. Price, $17.50 a copy. (Pub. April 1979) 


Mr. GARN. Does this say something 
about the state of the present Truth in 
Lending Act? If it takes 1,080 pages of 
agency releases and correspondence to 
help understand and comply with the 
law—and in fact, this volume does not 
include the law or the regulation—how 
are creditors and consumers expected to 
understand it? 

As these examples demonstrate, there 
is a need on the part of both consumers 
and creditors for relief from this great 
regulatory burden. I urge Chairman 
Reuss and Mr. ANNuNziIo of the House 
Banking Committee to address this most 
important matter and act promptly to 
simplify the Truth in Lending Act. 


SYNTHETIC FUELS 


@ Mr. GLENN. Mr. President, I have 
maintained ever since coming to the 
Senate that our energy problems are not 
going to be resolved until we adopt rea- 
sonable national goals regarding energy 
production and conservation, and fol- 
low that up with an aggressive program 
of research, development, demonstra- 
tion, and commercialization to achieve 
those goals. When I was a member of the 
Interior Committee in the Senate before 
it became the Senate Energy Committee, 
I did all that I could to increase the 
amount of money available for R. & D. in 
the area of synfuels and by that I mean 
the production of hydrocarbon fuels 
from coal, oil shale, tar sands, biomass, 
and methanol. 

We need commercial-size demonstra- 
tion plants in all these areas if we are to 
understand how to deal not only with the 
technological problems associated with 
these processes, but the environmental 
and regulatory problems as well. I do not 
believe, Mr. President, that there is any- 
one in the U.S. Congress who does not 
believe at this time that we need to take 
bold action in dealing with our energy 
problems. The statistics speak for them- 
selves. The United States consumed 
about 18.7 million barrels of oil a day in 
1978, with 8.1 million barrels a day being 
imported. 

Just 5 years earlier the United States 
consumed 17.3 million barrels a day of 
which only 6.3 million barrels was im- 
ported. The domestic output of oil and 
gas liquids slipped from 11 million bar- 
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rels a day in 1973 to 10.6 million last 
year, even though the oil industry drilled 
almost twice as many wells in 1978 as 
it did in 1973. And finally, our bill for 
imported oil this year is going to be well 
over $50 billion. 

Having said all this, Mr. President, and 
having recently listened to the President 
of the United States issue a warning to 
the American people about the direction 
in which our society seems to be heading, 
I wish to issue my own warning about 
the manner in which the Congress, in 
order to show the American people that 
it is willing to take positive action, is 
presently dealing with energy policy. The 
cost of a large-scale commercialized 
synthetic fuels program to produce up to 
5 million barrels a day by 1990 is likely 
to be something in the neighborhood of 
$200 billion. 

We must ask ourselves whether such 
an investment would not produce even 
more dividends if it were more balanced 
with respect to production and conserva- 
tion, through more efficient automobiles 
and industrial machinery, more efficient 
appliances, better insulation of build- 
ings, and the encouragement of the use 
of mass transit facilities. In the very long 
term, it is renewable resuorces that we 
will have to depend on as our society 
evolves. That suggests that investments 
should be geared at least in part to de- 
veloping those renewable resources that 
will be the mainstay of our future. 

This week, Mr. President, the Govern- 
mental Affairs Committee, in hearings 
on S. 1377, the Synthetic Fuels Produc- 
tion Act of 1979, was fortunate to receive 
the testimony of Mr. Raymond Schep- 
pach, Assistant Director of the Congres- 
sional Budget Office, Natural Resources 
and Commerce Division. In this testi- 
mony, a number of important points are 
made that I wish to emphasize as the 
Senate considers the President’s pro- 
posals. 

First, I support the proposition that 
if the United States sets a goal to reduce 
projected oil import levels, then the first 
programs chosen to meet this objective 
should be those that will give us the 
highest oil import savings per dollar. 

With this as a premise, it behooves us 
to compare synthetic fuel production to 
alternatives in terms of oil import sav- 
ings per dollar between now and 1990. 
To quote the CBO testimony: 

Some alternatives appear to rank higher 
than additional synthetic fuel production in 
terms of oil import savings per dollar; these 
include aggressive residential and even com- 
mercial insulation programs, accelerated re- 
tirement of oil and gas boilers in both utili- 
ties and the industrial sector, production of 
tight gas and heavy oills, and expanded solar 
hot water and space heating and cooling. 
Synthetic fuel production above the level 
of 200,000-400,000 barrels per day becomes 
attractive only if the United States desires 
to reduce the oil Import levels by 1990 below 
the 8 million barrels e day. 


This suggests, Mr. President, that the 
Senate should be giving high priority 
to legislation containing provisions for 
incentives to use the quoted methods to 
produce oil import savings, and I intend 
to produce such legislation myself. 

There is an additional point made 
in the CBO testimony that also de- 
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mands our scrutiny. Allow me to quote 
again: 

A production goal of 3 million barrels 
per day would require a capital investment 
of more than $120 billion over a ten-year 
period, which could create shortages in a 
number of materials as well as skilled labor. 
Such shortages would undoubtedly be in- 
flationary and may in fact be more infia- 
tionary than the impact of significant in- 
creases in future OPEC prices. 


The message of this testimony is 
clear. The U.S. Congress should not allow 
itself to be stampeded into adopting 
synthetic fuel energy goals and programs 
that are likely to be capital exhausting, 
inflationary excessively environmentally 
damaging, and inefficient from the view- 
point of reducing our dependence 
on imported oil. 

I wish to emphasize that I am not ar- 
guing against synthetic fuel demonstra- 
tion projects; quite the contrary. I be- 
lieve that they are important, indeed 
even critical, and that we should learn 
as much as we can as quickly as we can 
about these technologies. But that is not 
the same as plunging ahead blindly to 
turn ourselves into a synthetic fuels 
society with long-range consequences 
that may, in fact, turn out to be adverse. 

I ask to have the entire CBO testi- 
mony printed in the RECORD. 

The statement follows: 

STATEMENT OF RAYMOND C. SCHEPPACH 


Mr. Chairman, I am pleased to appear be- 
fore this Committee to discuss the develop- 
ment of a synthetic fuel industry in the 
United States. In my remarks, I will address 
four major issues: 

The costs and benefits of developing a do- 
mestic capacity to produce synthetic feuls; 

The appropriate production goal for syn- 
thetic fuels; 

The advantages and disadvantages of al- 
ternative financing mechanisms. 

Technical issues regarding fuel type and 
mix of resources and technologies. 


BENEFITS AND COSTS 
Benefits 


The benefits attributable to synthetic fuel 
production are essentially the same as those 
of any program intended to reduce oil im- 
ports. First, it would provide protection 
against future shortages or interruptions in 
the supply of oil. As both the current and 
the 1973-1974 experience indicate, oil short- 
ages do have a negative effect on the econ- 
omy and, in extreme cases, could even affect 
national security. Second, synthetic fuel 
production might reduce the rate of future 
OPEC price increases. This would improve 
the U.S. balance-of-payments position and 
would provide some relief from inflationary 
pressures. Finally, a unique advantage of 
synthetic fuel production is that it would 
provide information about the feasibility 
and costs of alternative technologies that 
would be helpful in designing our long- 
term transition to alternative energy re- 
sources. 

Costs 


Synthetic fuel production involves two 
potential costs, First, it would likely cause 
additional environmental degradation, espe- 
cially from intensive surface mining. Second, 
synthetic fuels will probably be more expen- 
sive than conventional fuels, at least in the 
intermediate term, and thus they will likely 
entail higher consumer prices or government 
subsidies. It must be stressed, however, that 
there is great uncertainty about the future 
price of synthetic fuels relative to conven- 
tional oil. The price of conventional oil is 
determined largely by a cartel and reflects 
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political as well as economic factors; the 
price of synfuels, on the other hand, will de- 
pend on scale economies, environmental and 
technological unknowns, and the effects of 
future inflation on the construction of large 
plants, Consequently, if a synthetic fuel pro- 
gram is developed, it should be viewed as in- 
surance against future supply shortages and 
OPEC price increases, and not necessarily 
as an economically efficient investment. 


APPROPRIATE PRODUCTION GOALS 


Most of the synthetic fuels bills that are 
under active consideration by the Congress 
have production goals between 500,000 and 
5 million barrels a day for various points in 
time between 1985 and 1990. These goals, 
however, need to be considered relative to 
time constraints and alternative ways to re- 
duce oil imports. 

With respect to construction time, syn- 
thetic fuel plants can be compared with new 
nuclear power plants because both have 
high costs and similar siting and environ- 
mental concerns. At present, nuclear power 
plants are taking over 11 years to bring on- 
line. Even under accelerated siting proced- 
ures, it will most likely take a minimum of 
8 years to bring into production commercial- 
seale synthetic fuel plants that produce the 
equivalent of 50,000 barrels of oll per day, 
which ts the size needed to achieve the ap- 
propriate economies of scale. 

With respect to the level of production, it 
should be noted that a certain threshold 1s 
necessary in order to develop the critical 
technical, environmental, and economic in- 
formation that is required to choose the 
most efficient technologies and resources that 
should be developed over the long run; any 
goal above that threshold is essentially to 
reduce oll imports. This threshold is obvl- 
ously difficult to estimate, but it is most like- 
ly between 200,000 and 400,000 barrels per 
day. This represents four to eight commer- 
cial-size plants of alternative technologies 
and resources. A strong case can be made to 
set a program at this level on the grounds 
that the United States will eventually have 
to change to alternative fuels and that such 
a base of knowledge will help in choosing 
those resources and technologies that would 
allow an efficient transition. 

Whether or not a synthetic fuel produc- 
tion goal will be set above this threshold de- 
pends on the level of dependence on im- 
ported oil that the United States desires to 
maintain; this decision depends on economic 
and defense risks, as well as on how addi- 
tional synthetic fuel production ranks in 
relation to other oil import reduction pro- 
grams. For example, if the United States is 
going to lower its 1990 oil Import level from 
the projected 12 million barrels a day to 8 
million, then the first programs chosen to 
meet this objective should be those that 
rank highest in terms of oll import savings 
per dollar. While the Congressional Budget 
Office (CBO) has not performed a compre- 
hensive analysis of this issue, some alterna- 
tives appear to rank higher than additional 
synthetic fuel production in terms of oll im- 
port savings per dollar; these include ag- 
gressive residential and even commercial in- 
sulation programs, accelerated retirement of 
oil and gas boilers in both utilities and the 
industrial sector, production of tight gas 
and heavy oils, and expanded solar hot water 
and space heating and cooling. Synthetic 
fuel production above the level of 200,000- 
400,000 barrels per day becomes attractive 
only if the United States desires to reduce 
the oil import levels by 1990 below the 8 
million barrels a day. 


A synthetic fuel program on the order of 
several million barrels per day of oil equiva- 
lent could, of course, provide the United 
States with considerably increased economic 
and defense security, but could pose sub- 
stantial economic and possible environ- 
mental strains. For example, a production 
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goal of 3 million barrels per day would re- 
quire a capital investment of more than 
$120 billion over a ten-year period, which 
could create shortages in a number of ma- 
terials as well as skilled labor. Such short- 
ages would undoubtedly be inflationary and 
may in fact be more inflationary than the 
impact of significant increases in future 
OPEC prices. The primary potential environ- 
mental problem is that we do not have suf- 
ficient information to know how to develop 
future environmental regulations, 


THE ADVANTAGES AND DISADVANTAGES OF 
ALTERNATIVE FINANCING MECHANISMS 


The private sector has not yet been willing 
to invest the approximately $2 billion neces- 
sary to build a synfuel plant of sufficient 
size to take advantage of the economies of 
scale common to such processes. The various 
risks are just too high. First, while it is al- 
most certain that synthetic fuels can be 
produced, specific processes have not been 
demonstrated on a sufficiently large scale to 
offer businessmen the level of certainty that 
they traditionally desire regarding cost and 
technology. Second, regulatory uncertainties 
complicate both the cost and technological 
problems. For example, synfuel plants quite 
commonly require 25,000 tons per day of coal 
for feedstock; consequently, a change in sur- 
face mining regulations or in Interstate Com- 
merce Commission transportation rates could 
create havoc with the financial viability of 
a synthetic fuel project. Finally, it is pos- 
sible that future world oll prices will not 
increase as rapidly as they have in the last 
few years and that they may in fact fall in 
real terms, thus increasing the relative cost 
of synfuels. 

In developing a synfuels program, the fed- 
eral government should choose the financing 
mechanism that will allow the government 
to absorb the risk that future OPEC prices 
will not decrease in real terms or even in- 
crease as fast as expected. The nation as a 
whole benefits from lower OPEC prices and, 
therefore, government should be willing to 
absorb that risk. On the other hand, the 
technological and cost risks should be ab- 
sorbed by the private sector, which tradition- 
ally accepts these risks in making iInvest- 
ment decisions. Such a separation of risks 
should maintain the incentives within the 
private sector to construct and operate syn- 
thetic fuel plants efficiently. In addition to 
the goal of efficiency, the financing mech- 
anism chosen should have a predictable im- 
pact on the budget and should be consid- 
ered in the normal budget process. 

The financing mechanisms available to the 
federal government include loans, loan guar- 
antees, purchase agreements, and actual 
government construction of the plants. 

Given the size of the investment required 
for these plants, as well as the overall risk, it 
is very doubtful that federal government 
loans, even at subsidized rates, would be 
sufficient stimulus for the private sector to 
construct the plants. Alternatively, if the 
federal government were to build these 
plants directly, it would then absorb all the 
risks—that is, the technological and cost 
risks, as well as the risk associated with any 
future changes in OPEC prices. This would 
give contractors less incentive to build the 
most cost-effective plants, since no private 
sector money would be at risk. Overall effi- 
ciency would, therefore, be reduced. 

Loan guarantees have a similar problem in 
that much of the cost and technological risk 
of building plants would be shifted from the 
private sector to the government sector, and 
this would reduce the incentives for effi- 
ciency. Furthermore, from a budgetary 
standpoint, loan guarantees for large-scale 
projects are undesirable since they tend to 
obligate the federal government to a possible 
future outlay that does not have sufficient 
appropriations and is not included in the 
normal budget resolutions. Loan guarantees 
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are more appropriately used for programs 
such as housing, in which the individual 
projects are small and the default rates can 
be predicted with a reasonable degree of 
accuracy. Extremely large loan guarantees 
could also tend to reallocate capital within 
the normal capital markets. 

Purchase agreements, whereby the federal 
government contracts to buy a given amount 
of synthetic fuel production, have a distinct 
advantage over alternative funding mecha- 
nisms in that the private sector absorbs the 
technological and cost risk and, therefore, 
maintains a strong incentive to build cost- 
effective plants. The federal government, on 
the other hand, absorbs the risk that OPEC 
prices will fall in real terms or not increase 
as fast as expected. From a budgetary stand- 
point, they also have the advantage of being 
included in the budget resolutions and are 
predictable outlays over time. 

FUEL TYPE, RESOURCES, AND TECHNOLOGIES 
Fuel type 

Since the United States has an abundant 
supply of solid coal and the potential for 
domestic, Alaskan, and Mexican gas, and 
since low- and medium-Btu gas production 
processes are economically and technologi- 
cally viable, the most probable future short- 
ages will occur in liquid fuels, Consequently, 
any synfuel program would most profitably 
be oriented toward producing either liquid 
fuels or fuels that can free up liquids for 
alternative uses. 

The Federal Government should probably 
ensure that diverse resources and technol- 
ogies are developed so that ample technolog- 
ical, cost, and environmental information 
is obtained. Therefore, certain minimum 
levels of synfuel production by resources 
should be established. For example, levels 
could be set at 100,000 barrels per day of shale 
oil and coal liquids, and at 50,000 barrels per 
day for biomass. Failure to set minimum 
levels would run the risk that all synfuel pro- 
duction would be produced via one technol- 
ogy with little information gain. Other than 
requiring that several alternative technol- 
ogles be utilized, however, the Federal Gov- 
ernment should leave the specific technology 
choices to the private sector, where the tech- 
nological expertise currently resides. 


CONCLUSION 


In conclusion, Mr. Chairman, a member of 
benefits—such as economic and defense se- 
curity and lower future OPEC prices—would 
occur from synthetic fuel production; most 
of these benefits, however, would be similar 
to those flowing from any federal program 
that reduces oil imports. The unique benefit 
of a synfuels program is that it would de- 
velop a critical information base to assist in 
the eventual conversion to alternative fuels. 
Synfuels programs producing more barrels 
per day than this information threshold, 
however, should be implemented only if the 
United States wishes to reduce its 1990 im- 
port levels below 8 million barrels per day, 
since a number of alternatives are most likely 
more cost-effective than synfuels in reduc- 
ing oil imports to about that level. Finally, 
with respect to financing mechanisms, pur- 
chase agreements appear to be more desir- 
able than loan guarantees in stimulating an 
efficient synfuels industry. 

Mr. Chairman, I would be happy to an- 
swer any questions. 


THE ENERGY SUPPLY ACT 


© Mr. DURKIN. Mr. President, I am 
pleased to be an original cosponsor of 
one of the most important pieces of en- 
ergy legislation the Congress will con- 
sider this session—the Energy Supply 
Act, S. 1308, introduced by the distin- 
guished chairman of the Senate Com- 
mittee on Energy and Natural Resources, 
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Senator Jackson, and several other of 
my Senate colleagues. 

America is in the throes of a deepen- 
ing energy crisis—a crisis that threatens 
the very foundation of this Nation. Our 
absolute dependence on costly imported 
oil has grave consequences for this and 
future generations of Americans. It 
promises to erode the dollar at an ac- 
celerated pace and push us toward a 
harmful recession. 

The Federal Government has a re- 
sponsibility to halt the uncontrolled flow 
of oil dollars to the Middle East. We must 
go to extraordinary lengths to develop 
domestic supplies of energy and rid our- 
selves of the addiction we have for costly 
imported oil. The American people are 
frustrated and angry about the energy 
situation. They expect and deserve ac- 
tion from us. 

The Energy Supply Act addresses this 
situation head on and meets the tremen- 
dous challenge of producing adequate 
domestic energy supplies for this coun- 
try. 
The bill covers three basic areas. First, 
it allows all energy projects other than 
nuclear plants to undergo an expedited 
and accelerated review process. All too 
often energy projects which have the 
capacity to make this country more en- 
ergy independent face endless bureau- 
cratic delays that sometimes put the en- 
tire project into peril. 

Second, this bill provides Federal of- 
ficials with the necessary authority to 
alleviate temporary shortages. And 
finally, it gives the necessary incentives 
to produce synthetic fuels—the products 
which will ultimately reduce our need 
for imported oil. 

I am pleased to have authored several 
provisions in the Energy Supply Act. One 
provision sets a national goal of produc- 
ing 20 quads of energy through solar 
technology by the year 2000. Twenty 
quads is equal to 10 million barrels of oil 
per day, which is more than we import 
from the OPEC countries each day. In 
other words, if the goal of 20 quads is 
met, we could be virtually free from the 
OPEC stranglehold. 

This bill also provides long-term, low- 
interest loans for persons wishing to in- 
stall solar energy systems. For too long 
there has not been sufficient incentive 
for homeowners to make this transition 
to solar energy. Because of the large ini- 
tial investment required for installation 
of this equipment, consumers may well 
find the finance costs exceed the savings 
made from using less fuel. We have a 
responsibility to reverse this situation 
and give people a reason for making this 
change. 

Another provision establishes an ex- 
panded wind demonstration program. 
This authorizes the Federal Government 
to purchase wind-generating equipment 
at an accelerated rate and use it at Fed- 
eral installations where it is economically 
feasible. 

Another title makes such alternative 
forms of energy like wood and small- 
scale hydro higher priorities for assist- 
ance from the Department of Energy. 
These technologies thus become eligible 
for priority treatment under the Jackson- 
Durkin bill. 

While energy has occupied a great deal 
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of the Congress time in recent years, we 
have made little progress in solving this 
overwhelming problem. When we should 
have been reducing our use of imported 
oil and moving toward energy independ- 
ence, we have actually been increasing 
our use. The recent shortfall of oil sup- 
plies that we have been experiencing has 
affected all of us in uncounted ways. 

In my home State of New Hampshire, 
short supplies of gasoline are having an 
extremely serious impact on the tourist 
industry this summer, a major source of 
revenue for the State. Even more impor- 
tant, however, is the real likelihood that 
New Hampshire and New England will 
be without sufficient stocks of home heat- 
ing oil to get through next winter. With 
all of this, it is not surprising that the 
American people are on the verge of out- 
right revolt. 

Mr. President, we face a tremendous 
challenge in finding workable solutions to 
the energy crisis. This great Nation of 
ours has dealt with adversity many times 
and can do it again. Working together, I 
am convinced that we can mount a pro- 
gram which will insure a safe, secure 
and adequate energy supply, a healthy 
economy and a sound environment.@ 


EVALUATION OF GASOHOL AT 
PURDUE UNIVERSITY 


Mr. BAYH. Mr. President, I would like 
to share with my colleagues results of a 
laboratory study on gasohol recently 
conducted by students and faculty in 
the Department of Mechanical Engi- 
neering Technology at Purdue Univer- 
sity in Indiana. These tests indicate 
that the 90 percent gasoline-10 percent 
alcohol fuel blend outperforms leaded 
regular and unleaded premium gasoline, 
while at the same time, burns cleaner 
than these more conventional fuels. 

Mr. President, I commend Prof. D. N. 
McNally of Purdue University for his 
ingenuity and resourcefuless in conduct- 
ing these tests. By training young engi- 
neers how to evaluate alternative fuels, 
Dr. McNally is serving our Nation by 
sensitizing young Americans to our need 
to reduce dependence on OPEC oil sup- 
plies and rely more heavily on domestic 
sources of energy. 

I ask that the Purdue report be 
printed in the RECORD. 

The report follows: 

THE PURDUE Report 

WEST LAFAYETTE, INp.—Gasohol out- 
performs leaded regular and unleaded pre- 
mium gasolines and is cleaner, laboratory 
tests at Purdue University haye revealed. 

“The tests are the first objective perform- 
ance tests on gasohol that we know of. Gaso- 
hol clearly comes out the winner,” Prof. 
Danieli N. McNally in the School of Tech- 
nology reported Thursday (5/31). 

“If you can buy gasohol for no more than 

10 cents a gallon more than the cheapest 
gas your car will take, gasohol will save you 
money and your car will run better,” he 
said. 
“If your car uses super-premium, and if 
you can get gasohol for five cents a gallon 
more, it would pay you to try it. You still 
might save in the long run.” 

McNally, who teaches a course in Internal- 
combustion engines in the Department of 
Mechanical Engineering Technology, used 
three different engines similar to those 
found in standard lawn and garden trac- 
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tors. His students conducted more than 20 
fully instrumented bench tests on engine 
performance from mid-March to mid-May. 

They compared gasohol available from the 
Indiane Farm Bureau Co-op with commonly 
available unleaded premium and leaded 
regular gasolines. 

Each student wrote his own report, plotted 
date, and reached conclusions. McNally 
gathered the reports together, applied sta- 
tistical analysis on about 700 data points, 
discarded the data which fell way off the 
performance curves and statistically aver- 
aged the remaining data. 

“In terms of performance (called specific 
torque). all engines indicated gasohol was 
8 percent better than leaded regular. In two 
engines, gaschol developed 5 percent more 
power than unleaded premium, which itself 
was 3 percent more powerful than leaded 
regular,” he said. "The third engine showed 
unleaded premium to be just as good as 
gasohol.” 

In terms of fuel economy, or pounds of 
fuel consumed per hour for each horse- 
power produced by the engine, two engines 
showed gasohol to be 13 percent better than 
leaded regular and 7 percent better than 
unleaded premium which, in turn, was 6 
percent better than leaded regular. 

The average for all three engines tested 
indicated gasohol to be 14 percent more 
efficient than leaded regular and 4 percent 
more efficient than the unleaded premium. 

McNally’s students also were interested in 
how the fuels compared in exhaust emis- 
sions. 

Parts-per-million of unburned hydro- 
carbons using unleaded premium were re- 
duced 55 percent from those emitted when 
burning leaded regular, the data showed. The 
parts-per-million emissions from gasohol 
were 60 percent less, “showing that gasohol 
burned 5 percent cleaner than unleaded 
premium,” McNally said. 

The reduction in percent of carbon mon- 
oxide given off was the same for both gaso- 
hol and unleaded premium, he found. Both 
fuels reduced the percentage of carbon mon- 
oxide emissions by more than 71 percent. 

McNally said there were two problems 
associated with gasohol which users should 
keep in mind. 

“In summer and in warm climates, gaso- 
hol should not be stored in tanks above 
ground,” he said. “Alcohol will evaporate, 
leaving the unleaded regular gasoline. That 
is all right to use, but you will have lost 
the premium price you paid for gasohol.” 

He said that for the same reason one 
should not keep a lot of it in a vehicle's 
fuel tank unless it is an automobile pro- 
duced after 1973 when the no-vent fuel sys- 
tems were adopted. 


Gasohol works better than gasoline in 
the winter, he added, since “the engine will 
start quicker.” 

The second problem, he said, is the nat- 
ural affinity alcohol has for water. Alcohol 
prefer water to gasoline, so if there is water 
in the storage tank or in the car's gas tank, 
it will “grab” the water and pull it to the 
bottom. 

“Those who are blending gasohol must 
use alcohol which is at least 98 percent 
pure,” McNally declared. “It should have 
as little water in it as possible and be stored 
in a dry tank with minimum condensation.” 

Students conducting the tests were uni- 
formly positive about gasohol, ranging from 
“slight advantage” in power to ‘greatly 
improved” in emissions. One report noted 
that “for approximately the same perform- 
ance, if gasohol is used, 10 percent less of 
a scarce resource is consumed.” 

That figures to about 240 million barrels 
of gasoline per year if all gasoline-engine 


operators were to use the mixture, McNally 
observed. 
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PURDUE TECHNOLOGY STUDENTS EVALUATE 
GasoHOL 


The first known objective performance test 
on gasohol was completed at Purdue Univer- 
sity just five weeks ago. Some twenty stu- 
dents in Purdue's School of Technology made 
twenty different runs on three different en- 
gines similar to those used in lawn and 
garden tractors. Each engine was mounted 
on its own calibrated test stand, and a total 
of over 700 data points were determined. 

Professor D. N. McNally, who teaches the 
course in Internal Combustion Engines for 
the Department of Mechanical Engineering 
Technology, says he decided that since he 
was teaching the students engine perform- 
ance testing, they might as well explore some 
new areas while doing it. Professor McNally 
chose to have the students compare gasohol 
which is available now from the Indiana 
Farm Bureau Co-op with the new no-lead 
super-premium distributed by Standard Oil 
of Indiana and available from the “gold 
pump” at the local Amoco stations. The ref- 
erence fuel these were evaluated against was 
Standard Oil's leaded regular as available 
from the “red pump” at their service stations. 

Each student wrote his own report, plotted 
his own data which was corrected to standard 
atmospheric conditions, and reached his own 
conclusions. In a teaching laboratory, there 
is bound to be some experimental error in 
the data, and the students did not all agree 
as to their results. Generally their conclu- 
sions did agree, however. 

During the past few weeks, Professor 
McNally has been applying statistical anal- 
ysis to the students’ data to arrive at an 
overall conclusion, Those data points which 
fell way off the performance curves were cast 
aside, and the remaining majority of data 
were statistically averaged. The results should 
be of interest to many citizens. 

In terms of performance or “specific 
torque” (BMEP to the engineer), all engines 
indicated gasohol was 8 percent better than 
leaded regular. In two engines, gasohol de- 
veloped 5 percent more power than the no- 
lead premium which was 3 percent better 
than leaded regular. The third engine showed 
no-lead premium to be just as good as 
gasohol. 

In terms of fuel economy or pounds of fuel 
consumed per hour for each horsepower pro- 
duced by the engine (BSFC to the engineer), 
the two engines noted above showed gasohol 
to be 13 percent better than leaded regular 
and 7 percent better than no-lead premium 
which in turn was 6 percent better than 
leaded regular. The average for all the en- 
gines tested indicated gasohol to be 14 per- 
cent more efficient than leaded regular and 
4 percent more efficient than the no-lead 
super premium. 

From these results, we can conclude that 
if you can buy gasohol for no more than 10 
cents a gallon more than what you have to 
pay for the cheapest gas your car will take, 
gasohol will save you money and your car 
will run better. Even if you are running your 
car on super premium, if you can get gaso- 
hol for 5 cents a gallon more, it would pay 
you to try it. You might still save in the 
long run. 

Professor McNally’s students also were in- 
terested in how the fuels compared in the 
area of exhaust pollution. When this data 
for all engines was averaged, all the engines 
were in agreement. The parts per million of 
unburned hydrocarbons (PPMHC) from 
burning the super premium no-lead were 
reduced 55 percent for those emitted when 
burning leaded regular. The PPM of HC emis- 
sions from gasohol were 60 percent less, so 
that gasohol burned 5 percent cleaner than 
the super premium. 

The reduction in percent CO (carbon 
monoxide) given off was the same for both 
gacohol and the no-lead super premium. Both 


fuels reduced the percent CO emission by 
over 71 percent. 
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The following are some of the students’ 
conclusions regarding gasohol: “Although 
gasohol showed a slight advantage over the 
other two fuels the emissions of the engine 
improved greatly.” 

“Although gasohol improves the perform- 
ance of an engine less than 10 percent, its 
clean burning qualities make it a good candi- 
date for a fuel of the future. Since this fuel 
appears to burn so clean, some of the emis- 
sion controls on car engines, which reduce 
fuel mileage, could possibly be eliminated. 
Research should continue to find quicker 
and more efficient ways to produce this 
fuel.” 

“Gasohol showed a small increase in HP 
and torque in all ranges of use. Gasohol 
also showed better fuel economy over the 
other fuels. The most important graphs are 
the emissions. The gasohol and no-lead 
fuels show a@ marked decrease in exhaust 
emissions.” 

“The really significant differences appear 
in the area of emissions. Gasohol and the 
unleaded premium had emissions that were 
significantly less than those of regular gas- 
oline. The gasohol held a slight perform- 
ance edge over the unleaded premium.” 

“The most striking results of this lab are 
the low (exhaust) emissions using the 
gasohol fuel. The (unburned) hydrocarbons 
emitted with gasohol were less than half of 
those emitted by the leaded regular at any 
given speed. The percent CO emitted using 
the gasohol was so low at times that the 
meter hardly registered any at all! Gasohol 
was by far the cleanest burning feul.” 

“The gasohol used in run No. 3 produced 
both a higher horsepower and torque. The 
peak EMEP was also highest with the gas- 
ohol. Overall, the regular gasoline produced 
the largest amount of emissions and the 
gasohol produced the least amount of (un- 
burned) hydrocarbons, but (gasohol) shared 
the stage with (the unleaded) premium for 
the lower amount of carbon monoxide.” 

“Gasohol appears to give the best per- 
formance of the three types (of fuel) while 
rivaling unleaded premium in emissions. In 
spite of the fact that sweeping generaliza- 
tions are dangerous at this point, one fact 
is clear. Gaschol does provide a very ac- 
ceptable alternative in terms of performance 
and emissions.” 

“It appears that gasohol outperforms both 
the leaded regular and (the) unleaded prem- 
ium in almost every category. It burns 
cleaner than the other two. Gasohol has 
fewer (unburned) hydrocarbons and (gives 
off) far less carbon monoxide than the other 
fuels. The gasohol’s fuel consumption is 
less than either of the other fuels. It takes 
less gasohol to produce the same brake 
horsepower while producing less emissions.” 

“Gasohol is a fuel of the future. Not only 
does it decrease demand for regular fuels, 
but it also has some very favorable higher 
quality characteristics. Gasohol gives iden- 
tical or better mileage than gasolines with- 
out necessary engine adjustments. Our ex- 
periments showed that gasohol yields higher 
horsepower, torque and BMEP at all speeds. 
It has a low BSFC and gives off less emis- 
sions than regular gasOlines. I believe that 
gasohol is useful as a replacement fuel, even 
though it will only reduce the U-S.’s gasoline 
consumption by 9-10 percent or 240 million 
barrels per year.” 

“For approximately the same performance, 
if gasohol is used, 10 percent less of a scarce 
resource is consumed.” 

Professor McNally hastened to add that 
there are two problems associated with 
gasohol which everyone connected with it 
should keep in mind. In the summertime 
and in warm climates gasohol should not 
be stored in above ground tanks: If it is, the 
alcohol will evaporate off, and eventually 
you will be left with simply a no-lead regu- 
lar fuel. It is all right to use this “residue,” 
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but you will have lost the premium you paid 
for gasohol. For the same reason, you should 
not keep a lot of it in the fuel tank of your 
vehicle unless it is an automobile produced 
after 1973 when the no-vent. fuel systems 
were adopted. 

The same property that works against 
gasohol in the summer makes it better than 
any gasoline in the winter. Due to the vol- 
atility of alcohol, gasohol will start your 
engine quicker than any gasoline will. It is 
like adding a can of “dry gas” to every gal- 
lon of gasoline in your fuel tank. 

The second problem results from the nat- 
ural affinity alcohol has for water. Alcohol 
will mix with gasoline, but it still prefers 
water, and water will not mix with gasoline. 
If more than a few per-cent of water gets 
into gasohol, it grabs the alcohol and drags 
it to the bottom. If all the alcohol is dragged 
to the bottom, again, what you have left 
is simply a no-lead regular fuel. 

Professor McNally attempted to show this 
characteristic of gasohol to his students. The 
first sample of gasohol he obtained was sup- 
posedly a week or so old, but he was able 
to add about 2% water to it before the alco- 
hol started to separate. However, the supply 
of gasohol he obtained for the students to 
evaluate did not work so well. When the 
students added 0.2% water to a sample, it 
mixed with the alcohol and then settled on 
the bottom. The students’ sample already 
had all the water it would hold. 

Professor McNally says that those who are 
blending gasohol must use alcohol which is 
at least 98% pure. It should have as little 
water in it as possible. And it must be kept 
in dry tanks with minimum condensation. 


UNDERGROUND NURSERY GROWS 
SEEDLINGS 


© Mr. CHURCH. Mr. President, in north- 
ern Idaho abandoned mines belonging to 
the Bunker Hill Co. are being used as 


greenhouses to reforest much of the 
above-ground landscape. In an article 
printed in this month's issue of American 
Forests magazine, Karen Caddis de- 
scribes how 84,000 trees a year are being 
started in the Bunker Hill underground 
nursery. Because of this uniaue advance- 
ment in two industries important to my 
State, and the promise it offers to the 
Nation's forests. I ask that the article 
“Subterranean Seedlings: New Forests 
From Old Mines” be printed in the 
RECORD. 


The article follows: 


SUBTERRANEAN SEEDLINGS: NEw FORESTS From 
OLD MINES 


(By Karen Caddis) 


When fires swept through northern Idaho's 
Silver Valley in 1910 and again in the 1930s, 
destroying the stands of Douglas-fir and 
ponderosa pine that covered the hillsides, no 
one envisioned that in half a century, trees 
grown beneath these burned hillsides would 
be used to reforest them. 

The area is one of the richest mining belts 
in the country. After the fires, natural re- 
generation was prevented by high concentra- 
tions of sulfur dioxide gas discharged by the 
lead smelter and electrolytic zine plant of 
Idaho's Bunker Hill mine, one of the world's 
largest producers of lead, zinc, and silver. 
The sulfur dioxide gas was trapped in the 
narrow valley containing the mine and the 


adjoining town of Kellogg. Over the years 
the gas precipitated into the topsoil of the 


hillsides, making the soil too acidic for most 
plant growth. 

The Silver Valley's hilisides remained 
brown and bare until the 1970s, when Bunker 
Hill Company began a 10-year revegetation 
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program aimed at greening 18,000 acres of 
the valley. 

The planting of bare-root Douglas-fir and 
ponderosa pine seedlings was begun. Pollu- 
tion-control facilities, installed several years 
earlier, had been anticipated to reduce sul- 
fur dioxide to levels that plant growth would 
tolerate. In spite of these efforts, the seed- 
lings planted nearest the smelter had a zero 
survival rate; the numbers of deaths de- 
creased the farther the trees were planted 
from the smelter. 

Soil studies showed that the sulfur dioxide 
had affected the pH balance of the soll to a 
much greater extent than anyone had ever 
suspected. Over the years, the first 14 inches 
of topsoil had acquired a pH of 3.7— far too 
acid to support the growth of tree seedlings. 
Below this level, soil pH returned to a nor- 
mal 6.0 to 6.5 balance. 

To overcome the problem, consideration 
was given to the use of containerized seed- 
lings. When removed from the reusable plas- 
tic containers, the seedlings had a root sys- 
tem protected by the attached soll. This gave 
the tree a chance to survive until primary 
roots could reach below the acidic level. 

Preliminary studies showed that con- 
tainer-grown seedlings had an 80-to-100-per- 
cent survival rate the first year, compared to 
zero percent for bare-root trees on harsh sites 
and 60 percent on good sites. 

The problem was, however, that few nur- 
series could provide the number of container- 
grown seedlings that Bunker Hill needed 
annually for its reforestation program. Pro- 
duction of containerized seedlings involves 
high operating and capital costs, making 
them expensive and hard to obtain. Priority 
for container-grown seedlings raised in local 
federal nurseries was given to federal and 
state programs, which usually exhausted the 
supply. The high cost made shipping from 
nurseries in other areas uneconomical. 

The idea of constructing a large surface 
greenhouse was considered, but was dis- 
carded as being next to impossible. A green- 
house would have required a large, level area 
on which to build—a limited commodity in 
this region, with its narrow valleys and steep 
hillsides. 

Surface greenhouses were made unfeasible 
also by the high cost of heating and air-con- 
ditioning to ease the severe winters and hot 
summers, lights to compensate for the short 
days in the narrow valleys, plus generators 
to produce carbon dioxide needed by plants 
for growth. 

In the end, it was the hobbies of a few 
Bunker Hill miners that provided the solu- 
tion to the problem that had stumped the 
experts. For over 40 years, miners had been 
growing tomatoes, peppers, house plants, 
even orange trees in abandoned tunnels of 
the mine. With bare, 100-watt growlite fluo- 
rescent bulbs and an appreciation for the 
greenhouselike conditions that exist in the 
tunnels, the miners had built themselves 
small gardening areas underground. Some 
grew house plants; others had fresh vege- 
tables growing all year. 

Stories about the underground gardens of 
the miners circulated, eventually reaching 
Edward Pommerening, reforestation engineer 
for Bunker Hill Company. Pommerening, a 
University of Idaho graduate, had done soil 
studies for the company, using growth cham- 
bers with artificial light and heat. Recogniz- 
ing the potential of the mine tunnels as a 
large-growth chamber and greenhouse, Pom- 
merening formulated a containerized-seed- 
ling growth program for the underground. 

An abandoned tunnel, to be used as the 
greenhouse area, was found in the mine’s 
main ventilation area. The tunnel, which 
extends 700 horizontal feet into the moun- 
tain and is covered by 3,000 ft. of hillside, 
has conditions that are ideal for growing 
seedlings. 

In the eight-by-eight-foot tunnel, temper- 
atures never vary more than a few degrees 
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from 75°F. Humidity remains at a constant 
50 percent, and the carbon-dioxide level is 
steady at 0.3 percent, a concentration consid- 
ered perfect for seedling growth. 

The only problem that remained was the 
question of light. This was solved by install- 
ing eight high-intensity mercury-vapor and 
sodium lamps along the 210 feet of tunnel 
now in use. The 1,000-watt bulbs give out 
80,000 to 132,000 lumens in the wavelengths 
needed by plants for good production. Each 
light is capable of lighting 200 plants. Cost 
of the lights ran $260 apiece, plus $70 for new 
bulbs every three years. This is a large sav- 
ings when compared with the $500 per month 
alone that would have been spent to heat a 
surface greenhouse. 

A plastic roof, held up by wooden beams, 
was constructed to support the large dome- 
shaped lights and to protect seedlings from 
the acidic water that drips constantly from 
the tunnel roof and walls. Wooden benches 
and walkways were built along the tunnel; 
three feet of space between the container 
benches serves as an aisle. 

A first experimental planting of 4,000 pon- 
derosa-pine seeds was taken underground in 
September 1975. Crown vetch, an herb, was 
planted with the pine to test for the pres- 
ence of sulfuric-acid mist from the mine 
water. The vetch would develop spots on its 
leaves or die if acid was present. After four 
months the vetch gave no such signs. 

The pine seeds germinated in 10 days; elon- 
gation of the stems began within the next 
seven days. By the end of 18 weeks the seed- 
lings stood seven inches tall and had filled 
the 30-cubic-inch plastic cylinder container 
with an excellent root system. Within six 
months the seedlings were ready for surface 
planting. This compares favorably to the two 
to three years needed to raise surface-grown 
seedlings to the comparable strength and 
size needed to survive planting in the local 
area. 

In the time just before planting, the seed- 
lings are watered less, fertilizing ceases, and 
a day-and-night pattern ts established with 
the lights, in order to prepare the seedlings 
for the harsher conditions found on the sur- 
face. The containers are then carried out of 
the mine on carts along a half-mile-long 
horizontal passage to the surface. Once on 
top, the seedlings are bedded for three to six 
weeks in sawdust piles to adjust them to sur- 
face temperatures and the ultraviolet rays 
of the sun. 

The first batch of seedlings was field- 
planted in the spring of 1976 and to date has 
shown an excellent rate cf survival, compar- 
able to surface-grown containerized seed- 
lings. Subsequent plantings also showed a 
favorable survival rate of about 80 to 90 for 
every 100 planted. 

After this first successful planting, the 
greenhouse was expanded to accommodate 
its current output of 42,000 Douglas-fir, pon- 
derosa, red cedar, and native-shrub seedlings 
every six months. The company is still using 
some surface-grown container trees from 
local nurseries, but it hopes to expand the 
underground greenhouse to 450 feet and 320,- 
000 seedlings per year, thus eventually mak- 
ing Bunker Hill's reforestation operation 
completely self-sufficient. 

Because the mine had few precedents to 
go on, many factors of underground seedling 
growth were pleasant surprises. One major 
discovery was the low rate of loss of seed- 
lings. Nermally fungus, rodents, and insects 
create appreciable mortality in a surface 
nursery. The mine tunnel was found to have 
no insects, rodents, or diseases. Before enter- 
ing the greenhouse tunnel, air that circu- 
lates throughout the mine has traveled to 
the mine’s hottest levels, killing any orga- 
nisms that the air might have carried in. As 
a precautionary measure, seeds are still 
dusted with a fungicide to prevent such seed- 
borne diseases as damping-off. Also, the con- 
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tainer soil—60 percent peat moss and 40 per- 
cent vermiculite—ts sterilized. 

The pH balance in this container soil posed 
a problem initially. Container soil needs a 
pH of about 5.5 to maintain nutrient uptake 
and good seedling growth. Surface green- 
houses usually are required to acidify their 
irrigation water in order to maintain this pH 
balance. Pommerening, recalling that mine 
water contains acid naturally, tested various 
springs throughout the mine until he found 
one that registered a pH of 5.5. Water from 
this spring is now pumped directly to the 
underground growing area, This mine water, 
a constant 60 to 65°F, maintains the pH 
balance of the container soll. 

The underground nursery was found to 
have many other advantages over surface 
greenhouses. The high-intensity lights can 
be left on 24 hours a day, stimulating faster 
growth. Little manual tabor is required. One 
girl plus Pommerening are all the labor force 
currently being used to thin, water, and 
maintain the seedlings. 

The proximity of the underground nursery 
to the planting areas—between one and 10 
miles—allows a minimum of handling. Seed- 
lings can also be planted at the best time 
rather than only when surface nurseries are 
able to make seedlings available. 

Costs are relatively small. There ts no heat- 
ing or air-conditioning expense since the air 
remains at a constant temperature—this 
saves an enormous amount of energy. Up- 
keep of the greenhouse area is already part 
of routine mine-tunnel maintenance. The 
only expenses after the capital investment 
of approximately $15 per foot are container 
soll, containers, labor, and light bulbs. Be- 
cause of the low operating expense, the cost 
of raising the seedlings is about $75 per 1,000, 
compared with $130 to $250 per 1,000 for 
comparable two-year-old surface-grown 
transplants, Cost also tends to be reduced be- 
cause of the seedlings’ higher survival rate. 

Basically the only problem involved in the 
growing of seedlings underground is the 
question of access to and from Bunker Hill's 
tunnel greenhouse, limited to a small open- 
car mine train that runs only on set sched- 
ules. Foot traffic is restricted to a half-mile 
long horizontal tunnel, the opening of which 
can be closed by snow during the winter. 
Once the problem of access is solved, the po- 
tential for underground greenhouses will be 
virtvally unlimited, 

Local stvdies estimate that out of the hun- 
dreds of miles of tunnels in the north Idaho 
Panhandle, at least 10 miles have conditions 
favorable for growing seedlings. At 100 seed- 
lings per square foot, including working 
areas, 42 million containerized seedlings a 
year could be grown in the area. This is 
equivalent to 200 surface greenhouses, or 
slightly less than half of all the containerized 
seedlings now being grown in the Pacific 
Northwest. 

This high output of seedlings could fore- 
seeably provide another mator industry to 
the area and could revolutionize re7vional 
reforestation programs. Significant savings 
could be made in energy, construction, and 
maintenance. and surface land would be re- 
leased to other uses. Tunnels could also be 
developed to produce vegetables and fruit, 
and provide scientific study areas and stor- 
age facilities. 

Other mining firms, such as Anaconda 
Mine near Butte, Montana, are already be- 
ginning underground seedling nurseries. 
Benefits to the mining companies could be 
three-fold: restored scenic value, income 
from seedling sales, and, in later years, tim- 
ber sales. 

If these potentials of mine tunnels are 
utilized, mines, long considered destroyers of 
the environment, will soon be helping to 
create a better one. And seedlings grown un- 
derground may one day become the future's 
harvest of “green gold." @ 
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PROPOSALS TO CORRECT INEQUI- 
TIES SUFFERED BY RETIREES 


@ Mr. DURKIN. Mr. President, Ameri- 
can public employees—Federal, State 
county, and municipal government work- 
ers, policemen, firemen, teachers, and 
postal workers—represent one of the 
most important and, yet, underappre- 
ciated groups in our Nation. While many 
of them labor faithfully and honorably 
for wages not commensurate with sal- 
aries they might be able to obtain in the 
private sector, security in old age is of 
as much concern to the dedicated public 
servant as it is to any working American 
manor woman. 

I have introduced and am cosponsor- 
ing legislation which is aimed at provid- 
ing greater financial assistance to elderly 
Americans who are retired public em- 
ployees and who are not eligible for so- 
cial security or who have only partial 
coverage. These measures include needed 
tax reform to protect public servants’ 
retirement savings, and the repeal of 
certain social security offsets that cause 
this same group unjust annuity reduc- 
tion. 

Even-though the Tax Reform Act of 
1976 improved the retirement income 
credit, I believe current inflationary 
conditions of our economy make it too 
low. Moreover, it does nothing to bridge 
the gap between those who receive social 
security benefits, that are tax-free, and 
those who do not. 

Legislation I am cosponsoring would 
raise the maximum base figures in com- 
puting the credit and substantially in- 
crease the current phaseout provision. 
I believe equity argues for such action 
to be taken. Both the National Associa- 
tion of Retired Federal Employees 
(NARFE) and the National Association 
of Retired Persons share my feeling as 
they give this measure their strong 
support. 

In addition, I have introduced the 
Savings Incentive Act of 1979. Because 
older Americans are usually the most 
dependent upon savings, and because 
they are the most exposed to inflation, 
my bill allows them a significantly high- 
er exclusion on their interest earnings 
when paying their Federal taxes. Under 
this measure, taxpayers who are over 
the age of 60 will be able to exclude 
$2,500 in interest. If they file a joint re- 
turn, the limit will be $5,000. 

Mr. President, during the last Congress 
I worked hard to insure pension im- 
provement as a member of the Senate 
Committee on Veterans’ Affairs. Not 
once, but twice the Senate overwhelm- 
ingly agreed to allow a social security 
pass-through for Veterans Administra- 
tion pensioners. In addition to assuring 
our veterans who receive a VA pension 
that they would no longer suffer reduc- 
tions in benefits attributable to social 
security cost-of-living increases, Con- 
gress finally guaranteed their aggregate 
incomes—pension plus social security— 
would rise in accordance with the Con- 
sumer Price Index. 

Iam proud to have been an active pro- 
ponent of this long overdue change. How- 
ever, experience tells me we have far 
more to do. I am determined to lift the 
‘burden of unjust annuity reductions, 
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especially those which affect our loyal 
American public service employees. 

At the start of this Congress, Sena- 
tor THURMOND introduced two legislative 
measures that have my strong support— 
to end an inequity that discriminates 
against Federal employees who have 
served in the uniformed services since 
1956, and to remove remaining unfair 
provisions of the military survivor 
benefit plan (SBP). 

Under present law, SBP payments are 
reduced at age 62 by an amount equal 
to 100 percent of the social security 
entitlement due to the deceased’s social 
security covered military service. The 
Thurmond-Durkin bill, S. 91, would 
reduce this social security offset from 
100 to 560 percent, Other significant pro- 
visions of this measure include: 

First. Elimination of the social securi- 
ty offset entirely when there is a de- 
pendent child and when social security 
benefits are based on the widow’s or 
widower’s own earnings; 

Second. Cost-of-living adjustments to 
be applied in the same manner for both 
military and civil service retirees, so both 
pay the same amount for the same SBP 
coverage; 

Third. Elimination of the social securi- 
ty offset for reservists in cases where 
social securitv payments were refunded; 

Fourth. Authorize an open enrollment 
period of 270 days for retirees who de- 
clined to participate in the plan because 
of existing inequities: and 

Fifth. Authorize SBP benefits for pre- 
1972 “forgotten widows” whose husbands 
had no opportunity to participate in the 
SBP before their death. 

As a member of the Senate Commit- 
tee on Veterans’ Affairs, I strongly urge 
favorable action also be taken on S. 92. 
This second Thurmond-Durkin bill pro- 
vides credit for all military service when 
a civil service retiree’s annuity is re- 
calculated at age 62. The measure is 
simple, but it promises far-reaching jus- 
tice to current military retirees and Viet- 
nam-era veterans who pursue a career 
of public service. 

For 22 years, civil service employees 
who are veterans have been forced to 
accept a recomputation of their annui- 
ties, omitting all military service after 
1956. Congress intended when writing 
this legislation to provide veterans with 
a portable social security benefit in- 
crease to their retirement income. 

However, those who went into Gov- 
ernment service have not experienced the 
reward of this effort. Rather, some vet- 
erans retiring in 1979 will be subject to a 
54 pecent loss of annuity. It is safe to 
say that annuity reduction increases ap- 
proximately 3 percent for each year of 
military service after 1956. This “Catch 
62” is totally unfair. It has to be changed, 
and it should be done now. 

Another pension improvement I believe 
this Congress must accomplish is recog- 
nized by Senator Maruras, in his bill, S. 
294, which I am cosponsoring. It guaran- 
tees full entitlement to social security 
survivors’ benefits. 

Under present law, persons who retire 
on a civil service pension are not able 
to collect any social security dependent 
of survivor benefits which they have 
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earned, unless the social security benefit 
is larger than the civil service pension. 
In that case, the dependent or survivor 
may only be able to collect from social 
security the difference in amount be- 
tween the social security benefit and 
civil service pension. 

In my view, this practice is wrong. Par- 
ticipation in our social security system 
is supposed to help American workers 
plan for the future. The fact is, social se- 
curity is failing Federal, State, and local 
government workers by denying their de- 
pendents cash benefit payments which 
have been earned, and are designed to 
reflect contribution amounts. 

No wonder there is such a roar of op- 
position to the idea of enacting a uni- 
versal social security coverage mandate. 
I want to say right here and now that I 
am prepared to fight any legislative move 
to eliminate the public service pension 
upon which retired workers and current 
employees depend. 

Mr. President, my efforts in the Sen- 
ate are devoted to bringing Government 
spending under control. However, I do 
not believe this can or should be accom- 
plished at the expense of those who can 
least afford it. While no American house- 
hold has escaped the wrath of inflation, 
the fight to make ends meet is taking its 
greatest toll in our senior citizens. Today 
I urge favorable Senate floor action on 
legislation which is designed to help a 
very special group, our dedicated public 
service employees. These measures prom- 
ise needed fiscal relief. Collectively, their 
enactment will insure change that is long 
overdue, needed and deserved.@ 


EUROPEAN PARLIAMENT CONVENES 


@ Mr. KENNEDY. Mr. President, this 
week the European Parliament convenes 
in Strasbourg, France. It is an historic 
occasion since this is the first interna- 
tional political body to ever be democrat- 
ically elected. The vision of Jean Monnet 
and other European statesmen of a 
united Europe is now being taken a step 
further. A democratically elected Euro- 
pean Parliament as first provided for in 
the 1958 Treaty of Rome has at last be- 
come a reality. 

The convening of the first directly 
elected Parliament is a welcome example 
of the increasing role the European Com- 
munity (EC) is playing in the affairs of 
our greatest allies. Since the Commu- 
nity’s first endeavor with the Common 
Market, its sphere of activity has ex- 
panded to include the new European 
monetary system (EMS) and a progres- 
sive policy on the developing world as ex- 
pressed through the Lome I and II con- 
ventions. 

The European Parliament, then; is a 
continuation of the noble effort to create 
a community not only of states but of 
peoples. A recent editorial in the Chris- 
tian Science Monitor noted: 

The important thing is that a people’s 
Parliament can look beyond merely economic 
issues and begin to deal more thoughtfully 
with the evolution of a European political 
structure. 

The Parliament is the only forum in the 
EC where debate occurs among repre- 
sentatives directly elected by the 180 mil- 
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lion people of Europe. I am heartened 
by the 65 percent turnout of European 
voters, selecting 410 Euro-MP’s from a 
slate of 3,000 candidates. By way of com- 
parison, the United States has not expe- 
rienced such a turnout since the 1960 
Presidential election. 

Moreover, the Europeans elected to 
serve as Euro-MP’s represent a wide va- 
riety of political perspectives. Over a 
third have served previously in their na- 
tional governments while nearly a sixth 
are women. Some of the brightest names 
in European politics now sit in Stras- 
bourg, inciuding former West German 
Chancellor Willi Brandt, Italian Com- 
munist leader Enrico Berlinguer, former 
Belgian Premier Leo Tindemans and 
French Socialist leader Francois Mit- 
terand. The Christian Science Monitor 
has said: 

These are the men and women who can 
give wing to the idea of political as well as 
economic cooperation among Europe’s ma- 
turing nations. 


Complementing the election of such a 
promising group of leaders was Tuesday’s 
election of France’s former Minister of 
Health, Simone Veil, to serve as Presi- 
dent of the European Parliament. During 
her campaign, Mme. Veil said, “Europe 
really won't progress if it tries to impose 
supranational rules outside of the na- 
tional contexts.” The countries of the 
EC, she continued, will “have to move 
closer before they can think together.” 

Mme. Veil is an astute leader and a 
woman of strong character having sur- 
vived the terror of Auschwitz and the 
deaths of her parents and brother during 
World War II. A recent article in the 
Boston Globe noted that Madame Veil’s 
election as President is “a measure of 
how far Europe has evolved democrati- 
cally from the Hitler years. Never was 
Veil’s sex, religion, or tragic past a factor 
in her election.” 

The convening of the first democrati- 
cally elected European Parliament is an 
important step in the development of a 
politically dynamic and interdependent 
European Community. Our European 
friends deserve praise and support for 
their latest efforts to that end. 

Mr. President, I ask that the recent 
Christian Science Monitor editorial on 
the European Parliament be printed in 
the Recorp. I also request that the article 
on the election of Simone Veil in the 
Boston Globe be printed in the RECORD. 

The articles follow: 

[From the Christian Science Monitor, 

June 13, 1979] 
CITIZENS OF EUROPE 

We have heard and read all the pessimistic 
putdowns of the first popularly elected Eu- 
ropean Parliament. It will not have any legis- 
lative power. It will be only a dull debating 
club. Europeans yawned over the lackluster 
election campaigns. The assembly will have 
more symbolism than substance. 

True, perhaps. 

But. 

Let the world, so in need today of moral 
and spiritual vision, not shortchange what 
could prove to be one of the most visionary 
developments of the 20th century. Someday 
we may all look back on these direct elections 
as the first momentous step on the long, 
difficult road toward a politically united 
Europe. The vision of a United States of 
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Europe may seem dim when the European 
states become embroiled in nationalistic and 
often petty squabbles. But, from the first 
moment 28 years ago when the idea of Euro- 
pean unity was born, that vision has never 
died. It now has new and, in our view, ex- 
citing impetus. 

To be sure, only 53 percent of Europe's 
eligible voters turned out to vote, and many 
of these were required to vote by their domes- 
tic laws. But 53 percent is in many respects 
an astonishing beginning. Consider that 
something like 40 percent of eligible Ameri- 
can voters voted in the last national election 
(for a legislative body that does have power). 
Consider that people of Northern Ireland 
voted in spite of threats and a bombed poll- 
ing station. Consider that the Dutch voted 
despite phony letters stating the election 
had been postponed. Consider that Britons, 
not exactly a continentally oriented people, 
posted a 30 percent participation even after 
an exhausting national election of their own. 
No, the voting results were respectable. 

Nor should the possible impact of the new 
European Parliament be underestimated. It 
will be largely a political forum that can only 
recommend, but, elected for the first time by 
universal suffrage instead of named by na- 
tional legislatures, it is likely to speak out 
more forcefully than in the past. The Parlia- 
ment does, moreover, have some powers in 
drafting the European Community's budget, 
and by two-thirds vote it can oust the EC 
Commission. The representatives therefore 
will probably watch the Common Market 
bureaucracy in Brussels with a keener eye. 

The important thing, however, is that a 
people’s Parliament can look beyond merely 
economic issues and begin to deal more 
thoughtfully with the evolution of a Euro- 
pean political structure. As French Foreign 
Minister Jean Prancois-Poncet comments, 
“This is a step toward the peoples’ Europe 
that should satisfy all those who up until 
now have criticized Europe for being the 
concern of businessmen, industrialists, or 
technocrats.” It will take vision of the high- 
est order, of course, to transcend the na- 
tionalisms of the nine states. Nor does any- 
one suggest that national prerogatives must 
not be maintained. But with such thought- 
ful, able leaders as Willy Brandt, Simone 
Vell, Leo Tindemans, Gaston Thorn and 
others serving in the assembly, the scope 
and opportunity for creative approaches are 
vast. These are the men and women who 
can help give wing to the idea of political 
@s well as economic cooperation among Eu- 
rope’s maturing nations. 

One other point might be made. The re- 
sults of the elections showed a general move 
away from the left toward the center right. 
Socialists will have the largest single bloc 
of seats but the center-right parties are the 
largest combined group. This swing toward 
conservatism appears to reflect less a po- 
litical resurgence of the right than what one 
commentator calls “an intellectual and 
philosophical reaction against the old left, 
centering particularly in France, brought on 
by the discovery, partly from the revelations 
of Solzhenitsyn, that there is no true ro- 
mance and certainly no liberté in commu- 
nism.” Many intellectuals, especially in 
France, today warn of Europe’s tendencies 
toward statist systems and flirtations with 
idealistic brands of Marxism. 

The challenge for the Parliament deputies, 
then—as for such conservative leaders as 
Margaret Thatcher of Great Britain—will be 
to strengthen the European Community's 
strong foundations and to begin to build on 
them a politically federated Europe based 
on strong individual freedom combined with 
a deep concern for social and economic jus- 
tice. Such a Europe will stand as a bulwark 
of peace in the world, as a model of democ- 
racy, and as an example of harmonious 
coexistence of nations and peoples. 
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A utopian dream? What great idea did not 
start out as such? 


[From the Boston Globe, July 13, 1979] 
Woman WILL Leap EUROPE CONGRESS 


Srrassours, France.—The European Parlia- 
ment, history’s first directly elected multina- 
tional assembly, opened its inaugural session 
yesterday and elected as its first president 
Simone Vell, a Jewish Frenchwoman who 
Survived the Auschwitz death camp. 

Veil, a 52-year-old grandmother, narrowly 
missed election on the first ballot by the 
ueputies, but emerged victorious in the 
second round, receiving 192 votes, three more 
than the required majority of 189. 

Veteran Italian Socialist Mario Zagari, 65, 
received 138 votes, and Giorgio Amendola, an 
Italian Communist, received 47. 

All but six of the 410 deputies attended the 
session, 400 voted, and 23 ballots were in- 
valid or blank. 

After 45 seconds of applause from the con- 
servative and liberal bloc, Veil took the chair 
and thanked the house “for the great dis- 
play of trust you have shown in me.” 

She quickly attended to housekeeping 
chores and adjourned the session until today, 
when a vice president will be elected. 

Her election provided a poignant moment 
in Europe’s 34-year-old quest to bury the 
Hitler horror and become united. 

She was supported by the dominant center- 
right bloc in the parliament, but had a 
strong rival in Zagari, 65, a former anti-Nazi 
resistance fighter from Italy, backed by the 
112-strong Socialist bloc. 

It was a measure of how far Europe has 
evolved democratically from the Hitler years. 
Never was Veils sex, religion or tragic past a 
factor in her election. 

Vell, a mother of three, served as health 
minister in France until being elected to the 
parliament of the nine Common Market na- 
tions June 10. 

She is a soft-spoken woman and a cham- 
pion of liberal abortion laws and rights for 
Frenchwomen. She was deported to Ausch- 
witz in 1944, saw her mother die there and 
lost her father and brother in the Holocaust. 

The delegates, plus a large audience of dig- 
nitaries, packed the assembly’s horse-shoe 
shaped chamber to hear a speech by Louise 
Weiss, 86, dean of the outgoing nonelected 
parliament. 

In her hour-long discourse on Europe, 
Weiss evoked Charlemagne and Charles de 
Gaulle in appealing to the delegates to fight 
for pan-Europeanism. 

She denounced the United Nations—to ap- 
plause from much of the chamber but silence 
from the Communists—for failing to help 
Vietnam's boat peoovle. 

Before the vote, Veil, dressed as usual in a 
long-sleeved dress that covers the number 
78651 tatooed on her arm by the Nazis, sat 
almost unnoticed in a back row. 

The parliament’s first major quarrel broke 
out over a proposal by the Christian Demo- 
crat group for a 214-year presidency instead 
of a one-year term. 

After heated debate with the leftists op- 
posing the idea, the issue was shelved for 
later discussion. 

Outside the parliament, a modernistic 
building that from the front looks like an 
ocean liner, several hundred demonstrators, 
mostly Italian, protested Veil’s record on 
abortion. Other groups urged federalism, 
pan-European currency and the admission of 
tiny minority groups to the parliament.@ 


TRIBUTE TO JOSEPH CALIFANO 


@ Mr. MOYNIHAN. Mr. President, Joe 
Califano and I have been friends and 
colleagues for many years and in many 
circumstances. We were together at the 
White House the night of President 
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Johnson’s dramatic announcement of 
the Kerner Commission, and went out to 
dinner together following the President’s 
address. We worked together then and 
we have worked together since, most re- 
cently during the 32 months that I have 
served in the Senate and he has held the 
most difficult position in the Cabinet. 
His stewardship of HEW commands 
our admiration. No one in public life to- 
day is more vigorous, more adept at the 
management of complex issues, more 
able to absorb the punishing pace and 
endless demands of executive responsi- 
bility in the National Government, or 
more insistent on high standards and 
hard work. We have not always agreed 
on policy, but that is hardly surprising 
in view of our different responsibilities. 
He is a distinguished public servant and 
has my lasting affection and regard.@ 


HYDROELECTRIC POWER 


@ Mr. DURKIN. Mr. President, one of 
the greatest unused sources of energy in 
this Nation today is hydroelectric power. 

In New Hampshire, New England, and 
throughout the United States, there are 
literally thousands of dams which could 
be producing electric power and reduc- 
ing our crippling addiction to OPEC oil. 

In past years these facilities were the 
cornerstone of power production in this 
country. After World War II, however, 
many of the small dams were abandoned 
in favor of much larger, more centralized 
powerplants as America’s energy needs 
grew dramatically. Now, with the price 
of oil at an all-time high, these small- 
scale hydroelectric dams have become at- 
tractive sources of clean and efficient 
energy. Hydroelectric stations can be 
returned to service at a tiny fraction of 
the cost of constructing a nuclear or 
conventional powerplant and start mov- 
ing us toward energy independence. 

Because of my interest in developing 
small-scale hydroelectric projects, I was 
delighted to see a paper that outlines the 
methods of financing such projects. The 
paper, written by Hugh W. McLeod of 
the New England Merchants National 
Bank, gives an excellent overview of the 
various ways to raise the necessary funds 
for such a project. 

I ask that excerpts from Mr. McLeod's 
speech be printed in the RECORD. 

The excerpts follow: 

FINANCING Low-HEeAp HYDROELECTRIC 
PROJECTS 
I. 2 BASIC TYPES OF PROJECTS THAT ARE 
FINANCED 

A. Small ones that can be financed based 
on net worth of developer and his track rec- 
ord. An example of this might be a small 
project or a larger project developed by & 
utility or a municipality. This is the easier 
type of project to finance. 

B. Larger ones where the size of the proj- 
ect is large enough so it cannot be financed 
on the net worth of the developer, i.e. credit 
decision must be made based primarily on 
the cash flow of the project (usually called 
project financing). 

C. Talk will concentrate on financing the 
second—or project financing. 

Il. WHAT ARE THE KEY COMPONENTS OF A SUC- 
CESSFUL LHH PROJECT FINANCING? 

A. A good purchase contract that will pro- 

vide sufficient revenue to service the princi- 
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pal and interest with an adequate safety 
margin and provide the developer with an 
adequate return. 

B. The necessary license and permits. 

C. A good construction contract (prefer- 
ably turnkey) that will insure that the proj- 
ect will be completed on time and within 
budget. 

D. A qualified management—development 
team (probably most important). 

E. Financing. 

F. If any one of these key components is 
not available or sufficiently strong, the proj- 
ect’s chance for success is lessened. 


II. PROJECT FINANCING OF L.H.H.—HOW DOES 
IT DIFFER FROM REGULAR LOANS? 


A. $ needed for project are usually large in 
relation to the developer's assets—means 
you cannot rely on developer's net worth— 
said another way, there is little fall back po- 
sition outside of the project. The emphasis 
is on the project's cash flow. 

B. Deals are much more leveraged than & 
normal utility—so much less room for error. 

C. Unlike a real estate deal, the major dol- 
lars spent do not generate much loan col- 
lateral value as in the case of an apartment 
house. 

D. Under a project financing each financ- 
ing party must commit before all of the doc- 
uments are finalized so each party must do 
some adjusting as details become known. 


IV. WHAT TYPES OF FINANCING ARE REQUIRED? 


A. Front End Money. 

(1) Acquire site. 

(2) Feasibility studies, environmental im- 

pact studies. 

(3) P.E.R.C. licenses. 

(4) Legal & Accounting fees. 

B. Construction loan—while building. 

C. Long-term debt—after construction is 
done. 

D. Junior money or equity to complete 
long-term financing. 

E. All are interrelated. 


V. SOURCES 


A. Government Grant—front end dollars, 
feasibility studies. 

B. Commercial banks—front end, con- 
struction, 5-10 year junior money loans. 

c. Leasing companies—medium-term 
financing. 

D. Financial subsidiary of turbine manu- 
facturer—medium-term financing. 

E. Insurance company—long-term debt 
financing. 

F. Savings 
financing. 

VI. PROJECT FINANCING—CAN IT BE DONE? 

YES! IS IT EASY? NO! 

A. Requires a lot of work by all concerned. 

B. Lenders must have experience and 
expertise in the utility industry, the hydro- 
electric industry, and in project financing 
because there is little outside collateral and 
because they must mesh with the other 
parties. If any one fails the project, a lot of 
time and money may be lost. 

C. However, it can be done! LHA project 
shows it! 

VII. NEW ENGLAND MERCHANTS AND LAWRENCE 
HYDROELECTRIC ASSOCIATES—A CASE STUDY 
A. Front Money loan—New England 

Merchants. 

B. Construction Loan—a New York bank. 

C. Long-term debt—an insurance com- 
pany. 

D. Junior money 
Merchants. 

E. Equity investment—Essex Company and 
a limited partner. 

VIII. SHOULD BANKERS GET INTO LOW HEAD 

HYDRO DEALS AND HOW? 

A. You cannot do project financing on a 
part-time basis because of the need for 
experienced lenders since all forms of finan- 
cing must mesh and if a bank caused the 
project to fail because it did not understand 


Banks—long-term debt 


loan—New England 
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the nature of the risk, it would get a lot of 
bad publicity and possibly law suits. 

B. Three basic ways to go into project 
financing: 

(1) Develop your own in-house expertise 
by spending the time and money to build 
up expertise in project financing and low 
head hydro. Reason—meshing of gears prob- 
lem—if a deal fails after parties work six 
months—ill will. 

(2) Form a loaning group or consortium 
of banks—savings and commercial—that will 
work together to hire in “experts” or “expe- 
rienced people” to assist the group in eval- 
uating and making low head hydro loans. 
This group could consist of commercial 
banks to do the front money loan, construc- 
tion loans, and equity loans and savings 
banks and/or insurance companies for the 
long-term financing. 

(3) Bring a deal to a bank that is expe- 
rienced in project financing of low head 
hydro projects and have them do a partici- 
pation with you until you have enough 
expertise to do it yourself. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER THAT NO ROLLCALL VOTES 
BEGIN BEFORE THE HOUR OF 2:30 
P.M. ON MONDAY, JULY 23, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that if any roll- 
call votes are ordered on Monday, ex- 
cept for any rollcall votes that may be 
procedurally necessary in getting a quo- 
rum, or some such, that such rollcall 
votes not begin before the hour of 2:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSIONS OF REMARKS 


ORDER FOR RECESS UNTIL MON- 
DAY, JULY 23, 1979 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent when the Senate 
completes its business today it stand in 
recess until 12 noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INCREASED AUTHORIZATIONS FOR 
1979 FOOD STAMP PROGRAM 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1309, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1309) to increase the fiscal year 
1979 authorization for appropriations for 
the food stamp program. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Agriculture, Nutrition, 
and Forestry with an amendment. 


ORDER FOR THE RECOGNITION OF 
MR, EXON ON MONDAY 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that after the two 
leaders have been recognized under the 
standing order and have used their 
time on Monday morning, Senator Exon 
‘be recognized for not more than 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF S. 1309 ON MONDAY 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that upon comple- 
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tion of the standing order and the order 
for the recognition of Mr. Exon that the 
Senate resume consideration of Calen- 
dar Order 247, S. 1309. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL MONDAY, JULY 23, 
1979 


Mr. CRANSTON. Mr. President, if 
there be no further business to come 
before the Senate, I move that the Sen- 
ate stand in recess until 12 noon, Mon- 
day. 

The motion was agreed to; and at 
5:48 p.m., the Senate recessed until Mon- 
day, July 23, 1979, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate on July 21, 1979: 
DEPARTMENT OF ENERGY 
Charles William Duncan, Jr., of Texas, to 
be Secretary of Energy. 
DEPARTMENT OF DEFENSE 


W. Graham Claytor, of the District of Co- 
lumbla, to be Deputy Secretary of Defense, 
vice Charles William Duncan, Jr. 

THE JUDICIARY 


Barbara B. Crabb, of Wisconsin, to be U.S. 
district judge for the western district of 
Wisconsin, vice a new position created by 
Public Law 95-486, approved October 20, 
1978. 

Terence T. Evans, of Wisconsin, to be U.S. 
district judge for the eastern district of 
Wisconsin, vice a new position created by 
Public Law 95-486, approved October 20, 1978. 

Eugene P. Spellman, of Florida, to be U.S. 
district judge for the southern district of 
Florida, vice a new position created by Pub- 
lic Law 95-486, approved October 20, 1978. 
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EXECUTIVE COMMUNICATION 
NO. 1627 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. MURPHY of New York. Mr. 
Speaker, following is a copy of Execu- 
tive Communication No, 1627 from the 
Department of the Interior in explana- 
tion of a draft bill which was intro- 
duced in the form of H.R. 4887, to au- 
thorize appropriations for the San Fran- 
cisco Bay National Wildlife Refuge: 

U.S. DEPARTMENT 

OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 14, 1979. 

Hon. THOMAS P., O'NEILL, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: Transmitted herewith is 
proposed legislation to increase and extend 
the authorization of appropriations for the 
San Francisco Bay National Wildlife Refuge. 
We recommend that this legislation be re- 


ferred to the appropriate Committee and that 
it be enacted. 

The Secretary of the Interior was directed 
to establish and administer the San Fran- 
cisco Bay National Wildlife Refuge by Public 
Law 92-330, June 30, 1972 (86 Stat. 399; 16 
U.S.C. 668dd). The purpose of this 23,000 
acre refuge ts to protect the wildlife resources 
of the South San Francisco Bay area, provide 
wildlife-orlented recreation and preserve a 
natural area in close proximity to a large 
urban center. 

The marshes, mudflats, open water and 
saltponds of the refuge form an ecosystem 
that supports a rich diversity of fish and 
wildlife. It is a major nesting and feeding 
area for the waterfowl and shorebirds of the 
Pacific flyway. The refuge also preserves 
a hauling ground for the wary harbor seal 
and habitat for several endangered and 
threatened species, including the California 
least tern, the California clapper rail and 
the salt marsh harvest mouse. 

In addition to preserving important wild- 
life habitat, the refuge establishes a sorely 
needed wildlife-oriented public use area for 
the burgeoning San Francisco Bay region. 
Once acquisition and development is com- 
plete we expect that more than one million 
visitors a year will take advantage of the 
opportunities for fishing, animal and bird 
observation, and research and environmental 


education which will be provided by the 
refuge. 

Public Law 92-330 contained an authori- 
zation of appropriations of $9 million for 
land acquisition and $11.3 million for de- 
velopment. These authorizations expired at 
the end of fiscal year 1977 and were extended 
through fiscal year 1980 by Public Law 95- 
299 (92 Stat. 3411). 

Our proposal would increase the authori- 
zation for land acquisition at San Francisco 
Bay National Wildlife Refuge to $13.2 mil- 
lion, to be available until September 30, 
1983. Land acquisition has been restricted 
pending settlement with a major property 
owner and the conclusion of litigation be- 
tween the State of California and other land- 
owners. The $4.2 million increase, available 
through fiscal year 1983, will allow us to 
complete acquisition. 

Development of the refuge is proceeding 
but cannot be concluded until acquisition 
problems are resolved. We therefore also rec- 
ommend that funds authorized for this pur- 
pose remain available until expended. 

The Office of Management and Budget has 
advised that there is no objection to presen- 
tation of this draft bill from the standpoint 
of the Administration's program. 

Sincerely, 
ROBERT HERBST, 
Secretary. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ASSASSINATIONS CONSPIRACY 
THEORIES 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1979 


Mr. BEDELL. Mr. Speaker, in recent 
days we have seen numerous press ac- 
counts of the newly released findings of 
the House Assassinations Committee 
that raise the possibility of an organized 
conspiracy being responsible for the mur- 
ders of President Kennedy and Martin 
Luther King, Jr. It is a subject which 
stirs deep emotions in all of us and which. 
for that reason, demands that we avail 
ourselves of all of the best information 
so that hasty conclusions are not drawn. 

The New York Times Sunday Maga- 
zine of July 15 carried a thought-provok- 
ing article on this question with respect 
to the Kennedy assassination that I be- 
lieve deserves the attention of everyone. 
It was written by David W. Belin, a law- 
yer who served as counsel to the Warren 
Commission in 1964 in its investigation 
of the Kennedy assassination and who 
later served as executive director of the 
Commission CIA Activities Within the 
United States in 1975. 

I recommend this extremely well-done 
article to my colleagues by having it 
printed in full in the Record following 
these remarks: 


(By David W. Belin) 


In early December 1978, the members cf 
the House Select Committee on Assassina- 
tions were reviewing copies of a preliminary 
draft final report. After nearly two years of 
work and the expenditures of $5.8 million, 
they had concluded that Lee Harvey Oswald 
was the lone gunman who had killed Presi- 
dent Kennedy, wounded Texas Governor John 
Connally and killed Dallas Police Office J. 
D. Tippit. There was no conspiracy. 

It was a report based on an investigation 
conducted in almost total secrecy, except for 
a few weeks of public hearings carefully 
orchestrated by G. Robert Blakey, chief coun- 
sel of the committee staff. 

Less than three weeks later, one the biggest 
flip-flops in recent Congressional history oc- 
curred. The 600-plus-page report was rejected 
and cn Friday, December 29, 1978, the com- 
mittee approved a nine-page Summary of 
Findings and Recommendations, which con- 
cluded that although Oswald was the assas- 
sin, there was a conspiracy involving an un- 
seen second gunman. This invisible person 
supposedly fire a single shot from an elevated 
portion of land known as the grassy knoll, 
located to the right front of the Presidential 
limousine. According to the committee sum- 
mary. this shot missed President Kennedy. 

Although the location of the claimed sec- 
ond gunman was barely 100 feet from the 
Presidential limousine, the invisible shot also 
missed Governor Connally and everyone else 
in the Presidential limousine; it even missed 
the limousine. 

Who was this second gunman? Why would 
he fire only once? Why were no cartridge 
cases found? The committee reverted to its 
cloak of secrecy, merely promising a final 
report around the first of April. That dead- 
line was not met because Blakey and the 
remaining members of the staff were having 
trouble with their second-gunman theory. 

Three members of the committee did not 
agree with the second-gunman theory, which 
was vredicated almost solely on the testi- 
mony of acoustical experts. Earlier an expert 
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had asserted a 50 percent degree of certainty 
in his conclusions. In the middle of Decem- 
ber, two new experts came forward and de- 
clared, along with the original expert, that 
they were 95 percent certain. Despite the 
continuing doubts of three members of the 
committee, the change in the experts’ opin- 
ion from 50 percent certainly to 95 percent 
was the cause of the flip-flop. Having served 
as counsel to the Warren Commission, I know 
that regardless of whether the accoustical 
experts say they were 50 percent certain or 
95 percent certain, they are nevertheless 
wrong: There was no second an. 

In the first place, all of the physical evi- 
dence points to a single gunman. Only one 
gunman was seen at the time of the assassi- 
nation, and witnesses saw him fire from the 
sixth-fioor window of the Texas School Book 
Depository. Three cartridge cases were found 
by that window; a nearly whole bullet was 
found at Parkland Memorial Hospital on Gov- 
ernor Connally’s stretcher; and two ballisti- 
cally identifiable portions of the bullet that 
struck President Kennedy’s head were found 
inside the Presidential limousine. Ballistic 
evidence proved those cartridge cases, the 
bullet and the bullet fragments all came 
from Oswald's rifle, which was found by the 
back stairway of the sixth floor of the Book 
Depository. His palmprint was on the rifle, 
his fingerprints were on the paper bag used 
to carry the rifle into the building, and he 
matched the physical description given by 
a witness who had seen the gunman take 
aim and fire the last shot. 

Oswald had ordered the rifle through the 
mail and had had it shipped to his post-office 
box in Dallas—the same place his pistol had 
been shipped to. He was apprehended with 
the pistol in his possession. This was the 
weapon he used to kill Dallas Police Officer 
J. D. Tippit on November 22, 1963, approxi- 
mately 45 minutes after the assassination of 
President Kennedy. Six eye witnesses con- 
clusively identified Oswald as the gunman 
at the Tippit murder scene, or the man run- 
ning away from the Tippit murder scene with 
gun in hand. 

In contrast, the acoustical evidence rests 
on a number of implausible assumptions. For 
instance, if the Dallas police tape Is a genuine 
tape of the assassination, why did it not pick 
up the sound of motorcycle engines revving 
up as the motorcade sped toward Parkland 
Hospital? Why are police sirens not imme- 
diately heard? Why does one hear the faint 
sound of chimes, although no chimes were 
found to be in use at or near the scene of the 
assassination? 

But even assuming the tape is genuine, 
the theory of the acoustical experts rests 
upon false assumptions made when the 
initial acoustical data were taken, including 
the location of the motorcycle at the time 
the first shot was fired. 

However, I believe there is an issue of far 
greater importance than the technicalities 
of the acoustical evidence. That issue con- 
cerns the ramifications of a secret Congres- 
sional investigation coupled with excessive 
delegation of powers to the committee staff. 
The House Select Committee on Assassina- 
tions is a microcosm of this compound prob- 
lem. The committee's erroneous conclusion 
concerning Jack Ruby is the most vivid ex- 
ample of the pitfalls of this process. 

In The New York Times of Sunday, June 
3, Wendell Rawls Jr. reported that, accord- 
ing to a “committee source,” the final report 
“will contend” that Jack Ruby “stalked Lee 
Harvey Oswald from the hours immediately 
after the assassination until he killed Os- 
wald on the Sunday morning following the 
assassination, and that both Ruby and Os- 
wald had contacts among organized crime 
figures. According to the source, “There is a 
substantial body of evidence, a web of cir- 
cumstantial evidence, to connect the death 
of the President to elements of organized 
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crime and the efforts of organized crime to 
retaliate against President Kennedy and his 
brother Robert Kennedy who was Attorney 
General and who was undertaking sub- 
stantial law-enforcement efforts against or- 
ganized crime. 

Rawis also reported that "the committee 
discounts Ruby’s statement before his own 
death that he had killed Oswald so that the 
President's widow would be spared a return 
to Dallas, where she might be forced to re- 
live the shattering moments of the assassi- 
nation as a witness at Oswald's trial.” The 
committee asserts that the story was ‘‘con- 
cocted by his lawyer.” 

It seemed the perfect end for the investi- 
gation. Who would defend organized crime? 
And, more particularly, who would defend 
Jack Ruby, now that he is dead? 

If there had been a full series of public 
hearings, the allegations of Ruby's involve- 
ment in a conspiracy could never have been 
seriously sustained because of the testimony 
of one person—a rabbi who was living in 
Dallas at the time of the assassination and 
who is the most important living witness on 
the issue of possible involvement of Jack 
Ruby in a conspiracy. 

His name is Rabbi Hillel Silverman. Rabbi 
Silverman did not know Jack Ruby very well 
before the assassination, but after Ruby 
shot Oswald he visited Ruby in the Dallas 
County Jail on an average of once or twice 
a week and became extremely close to him. 

During the investigation of the Warren 
Commission, while Ruby was alive, Rabbi 
Silverman could not be called upon to testil- 
fy because the intimate conversations be- 
tween a minister, priest or rabbi and his 
congregant are privileged. However, that 
prohibition did not necessarily bind the 
House Select Committee on Assassinations, 
now that Ruby is dead. Yet—and this is hard 
to believe, but it is nevertheless true—the 
committee staff, during the entire mulți- 
million-dollar, two-year investigation, did 
not even try to take Rabbi Silverman's testi- 
mony. He would have testified had he been 
called. 

Let us go back to Monday, Nov. 25, 1963, 
after a weekend of national bereavement 
following the assassination of President 
Kennedy. The place was the Dallas Coun- 
ty Jail, a relatively unfamiliar location for 
Rabb! Hillel Silverman to be calling upon 
& member of his Conservative congregation. 
The bronzed, handsome rabbi of Congrega- 
tion Shearith Israel in Dallas did not relish 
the task. Nevertheless, he felt an obliga- 
tion to call upon Jack Ruby, who, the day 
before, had committed a murder witnessed by 
millions of Americans on their television 
screens. 

The name of Jack Ruby's victim, of course, 
was Lee Harvey Oswald, who on the previous 
Friday, Nov. 22, had murdered both Presi- 
dent John F., Kennedy and Dallas Police Of- 
ficer J. D. Tippit. 

Police had started to grill Ruby before he 
was able to reach a lawyer. Ruby told Rabbi 
Silverman that he remembered telling one 
of the policemen on Sunday, “I was afraid 
that Mrs. Kennedy would be asked to return 
to Dallas for the trial.” That single state- 
ment contradicts the claim of the House 
committee staff that Ruby's story was “con- 
cocted" by his lawyer. 

There are many other facts which also 
contradict the conclusions of the House 
committee. For instance, late on Friday night 
after the assassination, Ruby went to the 
Dallas police station and walked into a 
ress conference where Oswald was being in- 
terviewed. “Had I intended to kill him,” Ruby 
said, “I could have pulled my trigger on the 
spot, because the gun was in my pocket." 

The rext day, Ruby viewed a telecast from 
New York City on which a Rabbi Seligson 
was preaching on Kennedy and the assassina- 
tion. Ruby found this very moving—so much 
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so that he dressed, went to his car, and 
drove to the site of the assassination, where 
he walked by the wreaths that had already 
been placed there. 

Ruby told Rabbi Silverman about read- 
ing in the Sunday newspaper that Jacqueline 
Kennedy might have to come back for the 
trial of Lee Harvey Oswald. 

Shortly before 11 A.M. on that Sunday 
morning, Jack Ruby left his apartment build- 
ing to go to the downtown Western Union 
Office to wire some money to one of his 
employees, “Little Lynn,” who lived in Fort 
Worth. According to Rabbi Silverman, Ruby 
was under the impression that Oswald had 
already been transferred from the city jail 
to the county jail, but when he saw people 
and policemen standing around the police 
station he decided to return after he wired 
the money at Western Union. 

The time stamp at the Western Union 
office was 11:17 A.M. The ramp from the 
street leading down to the basement where 
Oswald was to get into a vehicle for transfer 
was barely a half block away. 

Ruby left the Western Union office, was 
able to gain access to the ramp when a 
policeman’s back was turned, and walked 
down the ramp into the basement area where 
members of the press were congregated wait- 
ing to see Oswald appear. Within a minute 
or two—at 11:21 A.M.—Oswald, flanked by 
police officers, stepped out of the basement 
elevator and walked through the dark cor- 
ridor toward the area where Ruby and mem- 
bers of the press were standing. 

It all happened very quickly. Flash bulbs 
and strobe lights temporarily blinded the 
police escort. Ruby generally carried a gun, 
and when he saw Oswald, he took out his 
gun and pulled the trigger. The police 
wrestled Ruby to the floor and he cried out, 
“I am Jack Ruby.” 

From thet first visit on Nov. 25, Rabbi 
Silverman tried to see Ruby once or twice a 
week, until Silverman left Dallas to accept 
& pulpit in Los Angeles in July 1964. When- 
ever Rabbi Silverman discussed with Jack 
Ruby why he had shot Oswald, the answer 
in essence was the same: in order to save 
Mrs. Kennedy from having to come back 
for the trial of Lee Harvey Oswald. 

There were many in Dallas—undoubtedly 
& majority—who believed that the murder 
of Oswald was part of an overall conspiracy 
to assassinate President Kennedy. Frankly, 
when I first came to Washington in early 
January 1964 to serve as assistant counsel 
to the Warren Commission, I was anxious to 
investigate such a possibility. It was not 
very farfetched to assume that Ruby had 
killed Oswald in order to silence him, par- 
ticularly since Ruby was a person who had 
contacts with organized crime. The possibil- 
ity was enhanced because Robert Kennedy 
as Attorney General had declared war on the 
underworld. 

Therefore, on one of my first trips to 
Dallas, I visited Rabbi Silverman on an in- 
formal basis. We had become friends the 
previous summer on a study mission to Israel. 
As one friend to another, I told Rabbi Silver- 
man that I recognized that what was said 
in the intimacy of his conversations with 
his congregant was privileged, but I won- 
dered whether or not he had any question 
about the existence of a possible conspiracy. 
Silverman was unequivocal in his response: 
“Jack Ruby is absolutely innocent of any 
conspiracy,” 

I asked Rabbi Silverman if he was certain 
of this. “Without a doubt,” he replied. Al- 
though the tone of his voice was most con- 
vincing, and although I realized that Rabbi 
Silverman had probably become closer to 
Jack Ruby than any other person in the 
world, I nevertheless wanted some additional 
corroboration beyond the investigation by 
the Warren Commission. The most obvious 
possibility was a polygraph, or le-detector, 
examination. 
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Inside the Warren Commission, we had 
already had a major debate about the use of 
& polygraph. I had expressed to my col- 
leagues my own suspicions that there might 
have been a conspiracy. For instance, the 
“single-bullet theory’"—which has been cor- 
roborated by the House Assassination Com- 
mittee—grew out of an attempt on my part 
to prove that there was more than one 
gunman. Eventually, after analyzing all of 
the evidence, I determined that indeed there 
was only one gunman and that that gunman 
was Lee Harvey Oswald. The medical experts 
of the House Assassination Committee, as 
well as an independent panel of medical 
experts selected by Attorney General Ramsey 
Clark in 1968 and an independent panel se- 
lected by the Rockefeller Commission in 
1975, corroborated the fact that all of the 
shots that struck President Kennedy and 
Governor Connally came from behind. The 
House committee corroborated the conclu- 
sion of the Warren Commission that the 
bullet that struck Governor Connally first 
passed through President Kennedy’s neck. 

Another area I was concerned about was 
possible knowledge of conspiracy or involve- 
ment in a conspiracy of Marina Oswald, the 
assassin’s widow, and Jack Ruby. I wanted 
both to undergo polygraph tests, and I 
started with Marina. 

In a written memorandum, I pointed out 
some inconsistencies in interviews of Ma- 
rina with the F.B.I. and I also stated that a 
substantial portion of her testimony was 
not subject to ordinary tests of credibility 
because it concerned their life together in 
Russia. I also said that if under a polygraph 
examination it was to be shown that “Ma- 
rina had not been truthful in her testimony, 
it could throw an entirely new light on as- 
pects of the investigation.” 

A majority of the staff lined up against 
me. One member undertook research to prove 
the limitations of the test and to prove that 
one could not blindly rely upon test results. 
In rebuttal, I admitted that the polygraph 
test had limitations, but I argued that in 
large part those depended upon the qualifica- 
tions and competency of the polygraph ex- 
aminer. Although a lie-detector test may 
not be admissible In a court of law, we were 
not in a legal proceeding but rather we were 
undertaking an investigation, and I urged 
that we use the polygraph as an investiga- 
tive ald. Chief Justice Warren sided with 
the majority of the staff, and my request 
was denied. 

Once the commission had decided against 
using a polygraph for Marina Oswald, I knew 
there was no possibility that the commission 
would consider asking that Jack Ruby un- 
dergo a lie-detector test. Therefore, I de- 
cided to take matters into my own hands. 

Without the knowledge of Chief Justice 
Warren or anyone else connected with the 
Warren Commission, I approached Rabbi Sil- 
verman directly. I told him that even though 
he was convinced that Ruby was not involved 
in a conspiracy in the assassination, the 
world would never be convinced unless Ruby 
took a polygraph examination. I also told 
him that the Warren Commission would 
never ask Ruby to submit to one and that 
the only way this could be accomplished 
would be to have Ruby himself make that 
request to the Warren Commission. 

Rabbi Silverman, of course, had a major 
dilemma. On the one hand, Ruby was repre- 
sented by legal counsel and it was up to the 
lawyers to decide whether or not Jack Ruby 
would submit to the test. The test could 
undermine the legal defense of temporary 
insanity. On the other hand, Rabbi Silverman 
was absolutely convinced that Ruby was in- 
nocent of any conspiracy, and he recognized 
that a polygraph examination would be a 
major step in convincing the people of Dallas. 

In April 1964, Rabbi Silverman discussed 
his dilemma with me. My position was very 
simple: Ruby had already been convicted of 
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murder. The situation could not be much 
worse. Surely, if he was innocent of any con- 
spiracy, he should come forward and volun- 
teer to take the test. 

Finally, Rabbi Silverman agreed to try to 
persuade Jack Ruby to ask for the test to 
coincide with his testimony before the War- 
ren Commission. 

On June 7, 1964, Earl Warren and Gerald 
Ford went to the Dallas County Jail to inter- 
rogate Jack Ruby. At the beginning of Ruby’s 
testimony, he said, “Without a lie-detector 
test on my testimony, my verbal statements 
to you, how do you know if I am telling the 
truth?” 

His attorney interrupted him and said, 
“Don't worry about that, Jack." But Ruby 
was not to be denied, and he continued, “I 
would like to be able to get a lie-detector test 
or truth serum of what motivated me to do 
what I did at that particular time. .. . Now, 
Mr. Warren, I don't know if you got any con- 
fidence in the lie-detector test and the truth 
serum and so on.” 

Chief Justice Warren replied, “I can't tell 
you just how much confidence I have in it, 
because it depends so much on who is taking 
it, and so forth. But I will say this to you, 
that If you and your counsel want any kind 
of test, I will arrange it for you, I would be 
glad to do that, if you want it. I wouldn't 
Suggest a lie-detector test to testify the 
truth. We will treat you just the same as we 
do any other witness, but if you want such a 
test, I will arrange for it.” 

And Ruby replied, “I do want it.” 

Ruby then described to Chief Justice War- 
ren his actions during the weekend of the 
assassination, which culminated in his kill- 
ing Lee Harvey Oswald. Just as he had told 
Rabbi Hillel Silverman about watching the 
eulogy by a rabbi on television on Saturday 
morning, Nov. 23, Ruby told Chief Justice 
Warren: 

“He went ahead and eulogized that here is 
a man that fought in every battle, went to 
every country, and had to come back to his 
own country to be shot in the back.” and 
Ruby started crying. After regaining his com- 
posure, he continued and told about reading 
& letter to Caroline on Sunday morning in 
the newspaper: “And along side that letter 
on the same sheet of paper was a small com- 
ment in the newspaper that, I don’t know 
how it was stated, that Mrs. Kennedy may 
have to come back for the trial of Lee Harvey 
Oswald. That caused me to go like I did. I 
don’t know, Chief Justice, but I got so car- 
ried away. And I remember prior to that 
thought that there has never been another 
thought in my mind; I was never malicious 
toward this person. No one else requested me 
to do anything. I never spoke to anyone 
about attempting to do anything. No subver- 
sive organization gave me any idea. No un- 
derworld person made any effort to contact 
me. It all happened that Sunday morning. 

“The last thing I read was that Mrs. Ken- 
nedy may have to come back to Dallas for 
trial for Lee Harvey Oswald, and I don’t know 
what bug got ahold of me. I don't know what 
it Is. but I'm going to tell the truth word for 
word.” 

Ruby then went into some detail about how 
he happened to be at the scene. After tell- 
ing about how he had gone down the ramp 
into the police-station basement, Ruby said, 
“You wouldn't have enough time to have any 
conspiracy... . I realize it is a terrible thing 
I have done, and it was a stupid thing, but 
I just was carried away emotionally, do you 
follow that?” 

Chief Justice Warren replied, “Yes; I do in- 
deed, every word.” 

Ruby then continued. “I had the gun in 
my right hip pocket, and impulsively, if that 
is a correct word here, I saw him, and that is 
all I can say. I didn’t care what happened to 
me. I think I used the words ‘You killed my 
President, you rat.’ The next thing, I was 
down on the floor”. 
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In the words of Ruby, “I wanted to show 
my love for our faith, being of the Jewish 
faith, and I never used the term, and I don’t 
want to go into that—suddenly the feeling, 
the emotional feeling came within me that 
someone owed this debt to our beloved Presi- 
dent to save her the ordeal of coming Dack. 
I don’t know why that came through my 
mind.” 

As a matter of fact, although Ruby toid 
Chief Justice Warren that he didn't “want 
to go into that,” and although Ruby was not 
particularly religious. Rabbi Silverman in a 
conversation with me recently said that when 
he first asked Ruby to tell him what hap- 
pened, Ruby replied, “I did it for the Jews of 
America." 

In his testimony before Chief Justice War- 
ren and Gerald Ford, Ruby added one more 
facet to his story: “A fellow whom I sort of 
idolized is of the Catholic faith and a gam- 
bler. Naturally, in my business you meet peo- 
ple of various backgrounds. 

“And the thought came, we were very 
close, and I always thought a lot of him, and 
I knew that Kennedy, being Catholic, I knew 
how heartbroken he was, and even his pic- 
ture—of this Mr. McWillie—filashed across 
me, because I have a great fondness for him. 

“All that blended into the thing that, like 
a screwball, the way it turned out, that I 
thought I would sacrifice myself for the few 
moments of saving Mrs. Kennedy the dis- 
comfiture of coming back to trial.” 

Warren asked Ruby whether or not he 
knew Oswald. Ruby replied, “No.” 

Ruby was asked whether or not he knew 
Dallas Police Officer J. D. Tippit, who was 
murdered 45 minutes after the assassination 
by Oswald. Ruby said there were three Tip- 
pits on the force, but the one he knew was 
not the one who was murdered on Nov. 22. 
Ruby maintained, “I am as innocent regard- 
ing any conspiracy as any of you gentlemen 
in the room, and I don't want anything to 
be run over lightly.” 

Six weeks later, on July 18, 1964, the War- 
ren Commission made arrangements to have 
Ruby’s testimony taken before a court re- 
porter while Ruby was undergoing a lie- 
detector test. The man administering the 
test was one of the ablest in the feld, F.B.I. 
polygraph operator Bell P. Herndon. 

At the very last minute, Ruby's chief coun- 
sel, Clayton Fowler, tried to stop the test. 
He told Arlen Specter, the representative 
from the Warren Commission, that Ruby had 
changed his mind. But Specter was not to 
be denied and had the court revorter start 
transcribing what was taking place. Reluc- 
tantly, Fowler admitted, “He says he’s going 
to take this test regardless of his lawyers, 
and he says, ‘By God, I'm going to take the 
test. ” 

What did the test show? According to the 
test results, Ruby's testimony before the 
Warren Commission was the truth. Also, ac- 
cording to the test results, Ruby answered 
the following questions truthfully: 

Q. Did you know Oswald before Nov. 22, 
1963? 

A. No. 

Q. Did you assist Oswald in the assassina- 
tion? 

A. No. 

Q. Between the assassination and the 
shooting, did anybody you know tell you they 
knew Oswald? 

A. No. 

Q. Did you shoot Oswald in order to 
silence him? 

A. No. 

Q. Ts everything you told the Warren Com- 
cission the entire truth? 

A. Yes. 

Q. Did any foreign influence cause you ta 
shoot Oswald? 

A. No. 

Q. Did you shoot Oswald because of any 
ae of the underworld? 

o. 
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Q. Did you shoot Oswald in order to save 
Mrs. Kennedy the ordeal of a trial? 

A. Yes. 

Q. Did you know the Tippit that was 
killed? 

A. No. 

In 1975 there was a rebirth of interest in 
the whole question of President Kennedy’s 
assassination. A majority of the American 
people, it appeared, did not believe in the 
conclusions of the Warren Commission, and 
in November of that year I called for Con- 
gress to reopen the investigation of the as- 
sassination. I said that any thorough, ob- 
jective investigation would reach the same 
conclusion as the Warren Commission, that 
Lee Harvey Oswald was the lone gunman 
who killed President Kennedy and Officer 
Tippit. I believed that a confirmation of this 
finding would contribute to renewed confi- 
dence and trust in government, and I also 
believed that it would illustrate the proces- 
ses by which the American public at times 
can be misled by sensationalism, demagogy 
and deliberate misrepresentation of the over- 
all record. Virtually all of the Warren Com- 
mission critics have used such techniques, 
and I thought exposing them to the public 
could be one of the most important results 
of the Congressional reopening of the War- 
ren Commission investigation. 

At that time, I also said that an objective, 
thorough investigation would disclose that 
Jack Ruby was innocent of any conspiracy. 
I believed that because of my discussions 
with Rabbi Silverman, coupled with Ruby's 
testimony, the absence of any direct evidence 
linking Ruby with a conspiracy, the results of 
the polygraph examination, and because of 
one other factor, a happenstance, that 
changed the course of history. 

Oswald was scheduled to be transferred 
from the city jail at the police station to the 
county jail several blocks down the street 
at approximately 10 A.M. on Sunday, Nov. 24. 
Before the scheduled transfer, he was to un- 
dergo the third of a series of interrogations 
by Capt. Will Fritz, the head of the homicide 
section of the Dallas Police Department, and 
representatives of the Secret Service and the 
F.B.I. 

If no one else had joined the group, Oswald 
would have been transferred on schedule, 
long before Jack Ruby ever got downtown. 
However, another person entered the interro- 
gation room Sunday morning. He was Postal 
Inspector Harry D. Holmes, and he had 
helped the F.B.I. trace the money order that 
Oswald used to purchase the rife with 
which he killed President Kennedy. Holmes 
had also helped the F.B.I. trace the owner- 
ship of the post-office box that the rifle (and 
the pistol that Orwald used to kill Officer 
Tipvit) was shipped to. 

When I took Inspector Holmes's testimony, 
I asked him: “Just what was the occasion of 
your joining this interrogation? How did you 
happen. to be there?” 

Holmes replied: “I had been in and out of 
Captain Fritz’s office on numerous occasions 
during this two-and-a-half-day period. 

“On this morning I had no appointment. I 
actually started to church with my wife. I 
got to church and I said, “You get out. I am 
going down and see if I can do something for 
— Fritz. I imagine he is as sleepy as 

am.’ 

“So I drove directly cn down to the police 
station and walked in, and as I did, Captain 
Fritz motioned to me and said, “We are get- 
ting ready to have a last interrogation with 
Oswald before we transfer him to the county 
jail. Would you like to join us?” 

"I said, ‘I would.’ ” 

After Captain Fritz, the representative of 
the Secret Service, and also an F.B.I. agent 
who was present, finished their interroga- 
tion of Oswald, Captain Fritz turned to his 
friend, Postal Inspector Holmes, and asked 
whether or not Holme; wanted to interro- 
gate Oswald. While the invitation from Cap- 
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tain Fritz was highly unusual, Holmes 
jumped at the opportunity, and the inter- 
rogation continued for another half hour or 
more. 

Ruby shot Oswald approximately five min- 
utes after he, Ruby, left the Western Union 
Office. Had Inspector Holmes continued on to 
church with his wife that morning and not 
at the last minute joined the interrogation 
session with Oswald, the length of interroga- 
tion would have been shortened by more than 
half an hour. Jack Ruby would never have 
had the opportunity to kill Oswald. 

In early June 1979, when I read for the 
first time that the House Committee staff 
was asserting that Ruby may have been in- 
volved in a conspiracy and that Ruby's law- 
yers “concocted” his claim that he shot 
Oswald in order to save Mrs. Kennedy the 
ordeal of coming back to Dallas, I immedi- 
ately wrote Chairman Louis Stokes of the 
House Select Committee on Assassinations. 
As I had done on previous occasions going 
back to March 9, 1977, I asked for an op- 
portunity to appear before the House Select 
Committee In a public session. Chairman 
Stokes never replied to my initial letter. I 
wrote him and the other members of the 
committee on Nov. 22, 1977, and I received 
@ reply from Representative Richardson 
Preyer, chairman of the subcommittee deal- 
ing with the assassination of President Ken- 
nedy. Congressman Preyer wrote: “Bob 
Blakey and I have discussed your appearance 
before the committee and he assures me that 
he plans to invite you.” 

Finally, in July 1978, a committee staff 
member requested that I come to Washing- 
ton to appear, not before the committee but 
before members of the staff in a closed hear- 
ing. I have had long experience with closed 
hearings, going back to my service as coun- 
sel to the Warren Commission in 1964 and 
in 1975 as executive director of the Rockefel- 
ler Commission investigating the C.I.A, I 
felt it was a mistake for the Warren Com- 
mission to hold all of its hearings in secret, 
and I specifically requested that the Rocke- 
feller Commission hold open meetings when 
classified matters were not under discussion. 
Unfortunately, my request was turned down 
by a majority of the members of that com- 
mission. Like the members of the Warren 
Commission, they wanted everything to be 
contained in one final report rather than 
released piecemeal. 

I reviewed this by telephone with the staff 
of the House committee and then wrote a 
letter, with copies to each member of the 
committee, in which I declined to appear in 
a secret session. In that letter, I concluded: 
“I happen to have a deep philosophical con- 
viction of the need for more openness in 
government and particularly the opportu- 
nity for a free press to report on the activi- 
ties of government wherever possible. 

“I do not necessarily believe that every 
single one of your hearings should have been 
open to the public, but I believe there is 
much over the past year and a half that 
could have been. For me now to appear in a 
secret hearing would be to give support to a 
course of action that I believe to be unsound 
and against the best interests of the people 
in a free society. 

“Therefore, I must respectfully decline 
your request to appear at a secret meeting 
where neither the press nor members of the 
committee are present. However, I would be 
very happy to come to Washington to appear 
in an open public hearing before your en- 
tire committee. I believe that there is a ma- 
jor contribution that I can make because of 
my background and experience (although I 
am naturally disappointed that I was not 
called earlier when I believe I could have 
made an even greater impact before your 
investigation was substantially completed) .” 

The committee staff was adamant in its 
position. They said there was not enough 
time for me to appear before the commit- 
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tee, and they also refused to have any pub- 
lic hearings other than those that were per- 
sonally orchestrated by the staff. Finally, 
in an effort to break the logjam, I agreed to 
appear before the staff, rather than the com- 
mittee itself, as long as it was an open hear- 
ing. However, from firsthand experience with 
the Warren Commission and Rockefeller 
Commission, I know (and advised the mem- 
bers of the committee) that the depositions 
or testimony of witnesses where committee 
members are not present does not have 
nearly the impact that testimony before the 
committee itself does. Blakey refused to al- 
low members of the press to be present at 
a staff meeting; therefore, I did not appear. 

Assassination sensationalists were per- 
mitted to testify before the committee and 
were included in the limited public hearings, 
where they made their many false claims. 
But the committee never gave me a corres- 
ponding opportunity, although in recent 
years I have been called the leading defender 
of the Warren Commission Report. I know 
that there were many areas where I could 
have made a major contribution to the com- 
mittee, if I had had the opportunity to ap- 
pear, particularly because of my unique posi- 
tion as the only person in the world who 
served with the Warren Commission who also 
served with the Rockefeller Commission and 
saw everything in the files of the C.I.A. con- 
cerning the assassination of President 
Kennedy. 

Based upon my experience in two of the 
most widely publicized commissions of this 
century, it is my firm conviction that one 
of the greatest dangers to our freedom is ex- 
cessive secrecy and the harm it does to the 
vital check-and-balance system of a dem- 
ocratic society. The way Congressional staffs 
work today compounds the problem. These 
staffs, in the words of James Reston, have 
become like “hidden legislatures,” onerating 
beneath the surface, conducting investiga- 
tions in the name of, and on behalf of, 
elected representatives who themselves do 
not have enough time to perform the work. 
The staff members feed questions to the rep- 
resentatives, write reports in the name of the 
representatives, and lead the elected repre- 
sentatives of the people down a primrose 
path until it is too late for the representa- 
tives to do anything. 

The House Select Committee on Assassina- 
tions is a microcosm of Capitol Hill. I know 
that the report of the House Select Commit- 
tee on Assassinations will not stand the 
test of history. When people examine such 
failures as the absence of any testimony 
from Rabbi Silverman, the failure to con- 
sider the happenstance of Postal Inspector 
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Holmes’s missing church that fateful Sun- 
day morning, and all of the other inadequa- 
cies that will come to light, the folly of the 
multimillion-dollar supersecret investigation 
will become clear to all. 

This report should stand as a perpetual 
monument to the tinderbox combination of 
excessive powers of Congressional staffs, 
combined with the excesive dangers of ultra- 
secret investigations. 

Only through a vibrant free press can 
these dangers be overcome. And they must 
be overcome if this country is to be able to 
deal effectively with the national problems 
facing our society over the next 20 years and 
beyond.@ 


FEDERAL AID WILDLIFE 
RESTORATION ACT 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. MURPHY of New York. Mr. 
Speaker, following is a copy of the 
executive communication No. 1660 from 
the Department of Interior in explana- 
tion of a draft bill which was introduced 
in the form of H.R. 4888, to amend the 
Federal Aid Wildlife Restoration Act. 


The communication follows: 


UNITED STATES DEPARTMENT 
OF THE INTERIOR, 
Washington, D.C., May 21,1979. 
Hon. THoMas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 


DEAR MR. SPEAKER: Transmitted herewith 
is proposed legislation to amend the Federal 
Aid in Wildlife Restoration Act of Septem- 
ber 2, 1937 (50 Stat. 917) as amended (16 
U.S.C, 669-6691) to require the use of the 
most current and complete population data. 
We urge that this proposal be referred to 
the appropriate committee and that it be 
enacted. 

The Federal Aid in Wildlife Restoration 
Act (16 U.S.C. 669-6691; 50 Stat. 917), as 
amended several times provides funds to 
States for wildlife restoration and hunter 
Safety programs. Under the Act, commonly 
referred to as the “Pittman-Robertson Act”, 
funds from an 11 percent excise tax on sport- 
ing arms and ammunition (‘nternal Revenue 
Code of 1954, section 4161(b) and 4181) are 
appropriated to the Secretary of the Interior 
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annually and apportioned to States on a 
formula basis for paying up to 75 percent of 
the cost of approved land acquisition, re- 
search, development and management proj- 
ects. 

Public Law 91-503, approved October 23, 
1970 (84 Stat. 1097), added a 10 percent tax 
on pistols and revolvers to the Pittman- 
Robertson Fund one-half of which may be 
used by the States for hunter safety pro- 
grams. This amendment also provided for 
development of comprehensive fish and wild- 
life management plans as an optional means 
for participating in the program. On October 
25, 1972, the Act was further amended by 
Public Law 92-558 (86 Stat. 1172) to add an 
11 percent excise tax on bows, arrows, parts 
and accessories for use in wildlife projects 
and hunter safety programs and amended 
June 8, 1974, by Public Law 93-313 (88 Stat. 
238) to provide for a six month delay, until 
January 1, 1975, in the initiation of the col- 
lection of the excise tax on bows, arrows, 
parts and accessories. As of 1977, the fortieth 
year of the program, $800 million had been 
apportioned to the States for wildlife resto- 
ration and hunter safety projects. 

Under the provisions of section 4(b) of the 
Act (16 U.S.C. 669c(b)), one-half of the rev- 
enue from the excise tax on pistols, revolvers, 
bows, and arrows is apportioned to the States 
based on population of each State. The 
States may use the funds apportioned under 
this section for hunter safety programs. Ap- 
portionments are adjusted so that no State 
receives more than three percent or less than 
one percent of the total apportioned. Popu- 
lation is determined by the latest decennial 
census. Since the apportionments are based 
on decennial census figures, population 
changes occurring during the interval be- 
tween each census are not reflected in the 
amount each State receives. The proposed 
legislation would remove this requirement, 
and in lieu thereof, and in accord with the 
Office of Management and Budget Circular 
A-46, “Standard Data of Total Population 
Used in Distributing Federal Benefits” re- 
quired use of the most current and complete 
national series of population data published 
by the Buearu of the Census. 

Under this approach, approximately $48,- 
000 or less than one percent of total program 
appropriations would have been reallocated 
among 19 States in fiscal year 1978. A sum- 
mary of these adjustments is enclosed. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand- 
point of the Administration’s program. 

Sincerely, 
ROBERT HERBST, 
Assistant Secretary. 
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July 21, 1979 
DYING MAN AWAITS JOY 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@® Mr. VENTO. Mr. Speaker, there are 
times in the course of human events 
when crushing despair is lifted as if by 
Divine Will, when the hope of one’s hopes 
is realized. 

One such experience was realized days 
ago in St. Paul when, Jan Puszkarz, a 
Polish immigrant who is dying of can- 
cer, was given the word that members of 
his family were granted exit visas by the 
Warsaw government after a protracted 
delay. 

The “miracle” for Jan Puszkarz hap- 
pened because of the most effective inter- 
vention of our colleague, Chairman 
CLEMENT J. ZABLOCKI, and able staff 
members of the House Committee on 
Foreign Affairs. 

Their intercession at the highest levels 
with His Excellency Romuald Spasowski, 
the Ambassador of Poland, and Foreign 
Minister Wojtaszek quickly produced the 
visas needed by Jan Puszkarz’s family 
and relatives. Their gratitude, and mine, 
for this wonderful deed are offered to 
CLEM and the Polish officials who were so 
warmly responsive to a dying man’s re- 
quest. 

Thanks are also due to the St. Paul Dis- 
patch writer Don Del Fiacco who first 
alerted my administrative assistant, Bob 
Hess, to the plight of Mr. Puszkarz and 
continued to cover his story. 

I insert Mr. Del Fiacco’s very touching 


account of the happy ending to this 
saga: 


DyInc Man Awatrs Joy 
(By Don Del Piacco) 


The good news arrived here spectacularly 
on Priday the 13th, that dreaded day of mis- 
fortune and evil. 

Dispatched joyously from the District of 
Columbia, it hummed under ladders, stilled 
the whine of blackcats and soared the steps 
of St. Casimir Catholic Church, where bells 
sing of Polish pride and contempt of the 
devil. 

At a small, modest East Side home, men 
and women spoke reverently of a “miracle” 
awarded a 66-year-old retired ianitor who is 
suffering from terminal bone cancer. 

Jan Puszkarz, they retoiced, perhaps soon 
will receive his daughter and son-in-law and 
their two children from Poland. He will be 
allowed to embrace grandchildren he has 
never seen. 

“Thanks to God!" sobbed a Puszkarz 
dauchter, Mrs. Anna Naplorkowski, of 1076 
E. Rose Ave. “I feel like a miracle is hap- 
pening.” 

But Puszkarz, who returned home July 6 
after a long stay at St. Joseph’s Hospital, re- 
mains unconvinced that his desverate lone- 
liness will end. “Don’t dance until you see 
them,” he told his family. 

Puszkarz’ doubt is understandable. The 
report that the Polish government finally has 
agreed to release his family was unexpected. 
He has viewed bureaucrats with cynicism and 
fear. He has been unaware that 4th District 
Congressman Bruce Vento and Robert Hess, 
Vento's administrative assistant in St. Paul, 
have been working vivorovsly in his behalf. 

The ordeal actually began five years ago 
when Mrs. Nanlortowsti initiated proceed- 
ings to bring Wiktor Dasczyszak family to 
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Minnesota. The attempts were frustrated, but 
her sister, Janina, was permitted to visit her 
ailing father for a month last fall. 

As her father’s condition worsened, Mrs. 
Naplorkowski, who is married and the mother 
cf two, heightened her efforts to bring over 
the family, which includes Katyrzyna, a 5- 
year-old girl, and Krzyazlof, a 20-month-old 
boy. 

She contacted Vento and Hess and corre- 
sponded with the office of Vice President 
Walter Mondale. The congressman and his 
aide then lobbied the U.S. State Department, 
the Polish Embassy in Washington and the 
American Embassy in Warsaw. 

Nevertheless, the Polish government on 
April 9 denied the Daszczyszaks an exit visa 
on the grounds that Wiktor, a former bus 
driver who now operates a truck, was con- 
sidered a “necessary worker" in the com- 
munist nation. 

Vento and Hess declined to accept the re- 
jection and instead made the case a top 
priority. 

I wrote a column on the issue which was 
published in the June 12 Dispatch. The next 
day, Vento read the column into the Con- 
gressional Record, pointing out the “cruel 
vindictiveness of totalitarian regimes toward 
vulnerable, little people.” 

“This has been one of the most frustrating 
matters,my staff has been involved with in 
a long time,” Vento continued in the cham- 
bers of the House of Representatives. “The 
complete absence of compassion is without 
parallel in our experience.” 

On the recommendation of Donald Woz- 
niak, a St. Paul attorney, copies of the Con- 
gressional Record message and the Puszkarz 
case file were sent to Rep. Clement Zablocki 
of Milwaukee, who is of Polish ancestry. 
Vento then visited Zablocki, who moved the 
Puszkarz material to Polish Ambassador Ro- 
malda Spasowski. Last week Zablocki, who is 
chairman of the House Foreign Affairs Com- 
mittee, lunched with Emil Wojtaszek, Polish 
foreign minister in Washington. 

The Polish diplomat assured Zablocki that 
the Daszczyazaks would be granted perma- 
nent visas allowing them to live permanently 
in the United States. Vento and Hess are 
providing relentless follow-up and have urged 
speedy processing of the case by the State 
Department. 

“The response from the department has 
been very positive," Vento said. 

Puszkarz, of 991 E. Rose Ave., speaks little 
English and communicates well only with his 
wife, Eugenia, Mrs. Naplorkowski and a third 
daughter here, Julia Rahn. He farmed in 
Poland until coming here about seven years 
ago. 
Crippled by cancer, Puszkarz has pledged to 
repulse death until after the arrival of the 
Daszczyazaks. “I cannot die. I have to see 
them,” he often tells his wife and children. 

“I just hope they make it on time,” said 
Mrs. Naplorkowskl.@ 


WARNING ABOUT ADVERSE IMPACT 
OF ENERGY CRISIS ON ELDERLY, 
DISABLED SOUNDED 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


© Mr. BIAGGI. Mr. Speaker, as Con- 
gress prepares to deliberate on important 
energy legislation prompted by Presi- 
dent Carter's new energy proposals. I 
wanted to bring to the attention of my 
colleagues two very important statements 
detailing the impact of the energy crisis 
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in this Nation’s 45 million elderly and 
disabled citizens. 

The statements were delivered this 
morning at a press conference called 
by the American Coalition of Citizens 
With Disabilities and the National Coun- 
cil of Senior Citizens. A somber message 
was conveyed in the first line of the state- 
ment of Dr. Frank Bowe, Director of 
ACCD: 

The nation’s energy crisis is now beginning 
to institutionalize disabled and elderly 
people. 


The NCSC statement delivered by their 
Executive Director William Hutton 
made one dramatic point: 

We will not sit by and allow our 5.5 mil- 
lion members to be left out in the cold. 


The President is to be commended for 
the initiatives he has already announced. 
However the ultimate success of the plan 
will be measured to some extent on the 
input and support he receives from the 
elderly and disabled community. 

I have several particular concerns 
which must be addressed as we proceed in 
the development of new energy legisla- 
tion. 

With respect to gasoline rationing—I 
consider it imperative that exemptions 
from rationing be provided to those 
vehicles which deliver public or private 
meals to the homebound elderly and dis- 
abled. 

With respect to the President’s call for 
a new commitment of billions of dollars 
into mass transportation. I applaud this 
initiative but feel that the dual issues of 
accessibility and availability must be ad- 
dressed as they pertain to the elderly and 
disabled community. 

Finally, the prospect of a long cold 
winter looms over millions of Americans 
most esveciallv low-income elderly and 
disabled. Whether the issue be the supply 
of energy or the prohibitive costs—we 
must prepare some legislation soon to 
avert a tragedy. 

I serve as chairman of the Subcommit- 
tee on Human Services of the House 
Select Committee on Aging. It is my in- 
tention to conduct a series of field hear- 
ings during August to assess the impact 
of the President’s energy on the elderly. 
I hope to share my findings with my col- 
leagues. 

At this point in the Recorp I wish to 
insert these two important statements: 
REMARKS BY WILLIAM R. HUTTON, EXECUTIVE 

DIRECTOR, NATIONAL COUNCIL OF SENIOR 

CITIZENS 

As the prices of the home heating oll and 
gasoline continue to rise, as supplies—both 
domestic and international—steadily decline, 
Americans are rapidly becoming aware of the 
serious, potentially devastating effects of the 
“energy crisis.” We as a nation are turning to 
our leaders for a solution to this intractable 
problem. 

The National Council of Senior Citizens 
and the other groups represented at this 
press conference are helping in this search 
for solution, but we know that there are no 
easy answers and that none will come quick- 
ly. The costs of energy will continue to rise 
over the next several years, of this we are 
sure, and we are fearful that many Ameri- 
cays—the poor, the disabled, and the aged— 
will suffer undue hardships as a result. 

We have called this press conference today 
to announce that our organizations will not 
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sit by and allow over 5.5 million members to 
be left out in the cold. We are here to an- 
nounce that we will undertake a major pro- 
gram of sensitizing the American people to 
the serious problems facing elderly and han- 
dicapped Americans in coming to grips with 
the energy problem. 

The other night President Carter went on 
TV to make a major address on the subject of 
energy. Contained in that speech was the 
Statement that he intends to support a $10 
billion program to fund mass transportation 
over the next ten years. 

We applaud this action and we agree that 
mass transit offers a cost and energy efficient 
alternative for meeting America's transpor- 
tation needs. Unfortunately, there are some 
who think of mass transit as something only 
able-bodied people should use. There are 
some who say let the elderly and the handi- 
capped stay home or ride on separate buses. 
There are some who say the President's 
transportation policy is fine as long as we 
don't have to change our ways! 

I am talking specifically about the Ameri- 
can Public Transit Association, the people 
who have the responsibility of moving Amer- 
icans around our cities and towns. APTA 
doesn't like being told that they have a re- 
sponsibility to the elderly and the handi- 
capped, so they are suing DOT and HEW for 
telling them that they do. 

NCSC believes that APTA is wrong in in- 
stituting this lawsult, and further we believe 
that if they devoted half as much attention 
to implementing the accessibility regulations 
as they have to trying to stop them, our na- 
tion as a whole would be better off. 

NCSC, along with the other groups repre- 
sented here today, will intervene in this law- 
suit on behalf of HEW and DOT and we will 
fight APTA right down the line. 

We believe that a comprehensive mass 
transit program available to all Americans 
is the best possible energy conservation pro- 
gram we could enact. Cities that continue to 
pour millions of dollars into separate trans- 
portation for the elderly and handicapped 
are wasting money and energy. 

Of course, the type of mass transit pro- 
gram we envision will not come to pass in 
the very near future and we must adopt 
short-term measures to deal with the energy 
crisis. In doing so, let us not forget that the 
most vulnerable members of society, the poor, 
have been conserving energy simply because 
they cannot afford not to. 

Whether America adopts a system of gas 
rationing or not, valuable energy supplies 
are being rationed right now. The rich con- 
tinue to buy their cadillacs and their central 
air-conditioners, and the poor ride on buses 
and save pennies to pay for home heating oil. 
This must not be allowed to continue. A gas 
rationing plan based on the principle of need 
is far better and far more equitable than one 
based on the ability to pay. 

Clearly, the aged poor and the disabled 
must be assured sufficient supplies of gaso- 
line and home heating oil in order for them 
to survive and we will do what we can to see 
that these people are protected. 

To that end, the National Council of Sen- 
lor Citizens and the American Coalition of 
Citizens with Disabilities are going to work 
together to develop a joint energy program 
to accomplish three overall purposes: 

(1) to insure that mass transit becomes 
a focal point in the government energy policy; 

(2) to work with the Congress and the Ad- 
ministration in developing an equitable sys- 
tem of distributing scarce energy resources; 
and 

(3) to make the energy needs of the poor, 
the elderly and the disabled a major issue to 
be addressed by candidates for national of- 
fice in 1980. 


We feel that this coalition will be ex- 
tremely effective and that our success in the 
past will continue in the future. In fact, the 
alliance of elderly and disabled groups has 
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worked together on many issues of mutual 
concern. One, the Disability Insurance 
Amendments, will come up for a vote tomor- 
row in the House of Representatives. Our 
organizations have worked tirelessly over the 
past months to kill this bill because it would 
force great hardships upon an already over- 
burdened group of Americans. 
STATEMENT OF ACCD DIRECTOR Bowe, DIREC- 
TOR, AMERICAN COALITION OF CITIZENS WITH 
DISABILITIES INC. 


The nation’s energy crisis is now beginning 
to institutionalize disabled and elderly peo- 
ple. With prices rising, supplies falling, and 
alternatives available to other Americans in- 
accessible to millions of disabled and elderly 
citizens, we now expect that as many as two 
million of these people will be forced into 
institutions in the next few years unless firm 
steps are taken now. 

These tragedies are avoidable. Today, we 
want to outline what we expect our govern- 
ment to do and what we, the American Coali- 
tion of Citizens with Disabilities (ACCD), 
the National Council of Senior Citizens 
(NCSC), and other organizations, including 
Paralyzed Veterans of America (PVA) and 
the Grey Panthers are doing in response to 
the energy crisis. 

First, however, let me explain why the 
concerns of disabled and elderly people are 
deeper and more desperate than those of 
most other Americans. For years, ACCD and 
NCSC have been seeking accessible mass 
transportation as a civil right and as a 
prudent economic and political policy. Op- 
position from public transit authorities and 
bus manufacturers has been strident, heated, 
and sustained. As a result, little progress has 
been made. Today, public transportation is 
accessible only in a few rare instances. Thus, 
while most Americans are turning to public 
transit in an effort to conserve energy, as 
many as 13 million disabled and elderly in- 
dividuals are denied access to this tax-sup- 
ported system. These people cannot follow 
President Carter's request to “park your car 
one extra day per week.” The automobile, 
often specially adapted for access, is the only 
choice these people have. 

Disabled and elderly people are among 
America’s poorest citizens. Almost half of 
all disabled adults in this country are at or 
near the poverty level; among senior citi- 
zens, more than half are. These people sel- 
dom can obtain higher-paying positions, 
second jobs, and other sources of extra in- 
come. As it is, they are just barely able to 
meet the most minimal standards of living. 
The soaring fuel prices have made even 
these levels unreachable for many. 

For many disabled and elderly people, 
especially those with heart, lung, and related 
conditions, the long waits at odd hours of 
the day, together with the attendant anxiety, 
are actually health- and even life-threaten- 
ing. 

ACCD's nationwide survey of disabled and 
elderly Americans has revealed that many 
are despairing of being able to leave their 
homes to work and live independently in 
the community. Looking to the coming win- 
ter, with home heating oll prices expected 
to be upwards of $1 a gallon, they tell us 
they will not be able to continue to live in 
apartments and private homes. Hundreds 
have already told us they are resigned to 
having to enter institutions, nursing homes, 
and hostels. 

These problems are urgent national issues. 
The population alone—45 million people— 
is sufficient reason for the nation to be con- 
cerned about these problems. The economic 
costs of institutionalization, which averages 
in excess of $10,000 per person per year in 
many areas of the country, are huge. 

Disabled and elderly people we have sur- 
veyed are almost unanimously in support of 
the President’s energy program—if some 
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critical modifications are made. This should 
not be surprising. Disabled and elderly peo- 
ple have been conserving fuel for years, for 
the simple reason that they could not afford 
not to. They have always been willing to 
use public transportation, but public trans- 
portation has never been willing to have 
them. Disabled and elderly people, living as 
they do on low and fixed incomes, hurt more 
from inflation, rising fuel costs, and related 
problems than do most Americans, and so 
have the most to lose if the program is not 
successful. Yes, disabled and elderly people 
are ready to follow the President's lead. Co- 
operation is not the problem. Rather, the 
problem is that the President, the Depart- 
ment of Energy, and the Federal Govern- 
ment as & whole have failed to understand 
the problems disabled and elderly people 
face and to find ways these people can co- 
operate with and participate in the program. 
And the problem is that city and county 
transit authorities and private bus manu- 
facturers persist in fighting access in a con- 
tinuing effort to keep us out of their sub- 
ways and off their buses. 

ACCD, NCSC, and other cooperating 
groups believe that the top priority of this 
nation must be to make public transporta- 
tion available to all Americans at a price 
they can afford, Public transit systems use 
less energy per passenger, and entry of dis- 
abled and elderly passengers once the sys- 
tem is made more accessible will not raise 
these costs. By contrast, forcing these peo- 
ple to use private autos, expensive “special 
services,” and taxis will require hundreds of 
thousands of barrels of oil daily. 

Making public bus and subway systems 
accessible, as the Department of Trans- 
portation has proposed in its regula- 
tions which became effective this month, 
will cost less over the coming decade than 
“special services” would cost each and every 
year. Clearly, it is in the nation’s best in- 
terest, as well as that of disabled and el- 
derly people, to make buses and subways 
accessible. 

We also believe that fair energy regula- 
tions, including gasoline rationing systems, 
must allow for exemptions for severely dis- 
abled persons unable to use other modes of 
transportation and for needed services such 
as Meals-on-Wheels. We propose that per- 
sons with “handicapped” parking plates, 
stickers indicating disability, or appropriate 
medical certificates be allowed to purchase 
gasoline without restrictions and with price 
subsidies, until mass transportation becomes 
accessible. If the DOT regulations are im- 
plemented fully, this would be prior to 1990. 
Similarly, subsidies for home heating oll, 
such as those proposed by Senators Javits 
and Jackson, are essential if disabled and 
elderly people are to be able to afford to 
live independently. 

Finally, and most important, the special 
needs of disabled and elderly people require 
recognition and attention from elected offi- 
cials. We have inaugurated a program of 
educating candidates for the Presidency, 
especially prior to the New Hampshire and 
Florida primaries, about these needs and ex- 
tracting from them formal pledges to respect 
these needs and concerns. Concurrently, we 
will be attempting to heighten the aware- 
ness of these issues among the general pub- 
lic through various media, in yet another 
effort to sensitize elected officials in federal, 
state, and local government. 


ACCD, NCSC, PVA, the Grey Panthers, and 
other organizations are committed to ad- 
vising their members about measures to con- 
Serve energy. We will help them comply with 
the President's program. 

Disabled and elderly people do not con- 
sider themselves “special” and deserving of 
“special” treatment, Rather, they see them- 
selves as full citizens, equally important with 
others in this country. These people seek, not 
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a way out of the President's program, but a 
way in. They want to be able to benefit only 
as much as others do—to obtain equally ef- 
fective services. Because of their special 
needs, of course, provisions are required for 
this equal effectiveness to become reality. 
Because alternative transportation is not now 
available, they ask to be able to use what 
is available. And, because they know that 
public transportation is energy-efficient, they 
ask the opportunity of using it as soon as 
possible. As national organizations, we will 
help them obtain these ob,ectives. 

The President has made a good beginning 
by proposing a program to provide loans for 
conservation improvements in private homes, 
by offering assistance in converting home 
heating equipment, by earmarking $10 bil- 
lion over the next ten years for mass transit, 
and by proposing an increase in his program 
of assistance for poor individuals. He has 
not, however, satisfied our desire to ensure 
that these measures will be equally available 
to disabled and elderly people. We will be 
working with the President and the Congress 
to see that the final program contains these 
provisions. 

And we will continue to resist the regres- 
sive lobbying of public transit authorities 
and bus manufacturers, The transit oficials 
are even now trying to declare our hard-won 
transportation access rights null and void. 
They are even now lobbying in the Congress 
to stop mandated accessibility measures. The 
bus companies—there are only two in this 
country—are continuing to frustrate the will 
of the Congress, the desire of the Adminis- 
tration, the needs of disabled and elderly 
Americans, and the public need for afford- 
able transportation by refusing to build even 
one Transbus, the only standard-size bus 
everybody can use safely, comfortably, and 
reliably. 

Next Wednesday, we will file a motion in 
the U.S. District Court for the District of 
Columbia against the petition for an injun-- 
tion halting implementation of section 504 
in transportation. The petition, filed by the 
American Public Transit Association (APTA), 
would cost this country untold millions of 
dollars in wasted energy and would deny mi!- 
lions of disabled and elderly people an o>- 
portunity to join in the President’s energy 
program, We will be joined in filing b> 
organizations of disabled and elderly people 
in the same twelve cities that joined APTA 
in its petition; these people are outraged by 
the insensitivity of their own transit author- 
ities. 

We will follow this action with vigorous 
and sustained efforts to mobilize this coun- 
try’s 45 million disabled and elderly citizens 
for a major united impact in the 1980 elec- 
tions. While ACCD will not endorse a candi- 
date, we will publicize statements of all can- 
didates concerning the issues we believe im- 
portant. And we will follow up to encure that 
never again will disabled and elderly people 
be brought to the brink of institutionaliza- 
tion by insensitive public and private 
officials. 

One year ago, I wrote a book called “Handi- 
capping America.” In this book, I said that 
America was handicapping disabled people, 
erecting unnecessary barriers in their paths 
by continuing overt discrimination, design- 
ing inaccessible buildings and programs, de- 
nying these people an appropriate education 
and excluding them from employment com- 
mensurate with their abilities and talents. 
Because we were doing these things, I said, 
we were handicapping America itself—we 
were turning tax-payers into tax-users, inde- 
pendent citizens into dependent people, in- 
tegrated members of our community into 
segregated outsiders. 

Today, millions of Americans have begun 


to experience, in an intensely rersonal way. 
what it means not to be able to move about 
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freely, not to be able to control their envi- 
ronment, not to be able to live independ- 
ently. The energy crisis is handicapping 
America. The frustration, the anger, the 
pain, the feeling of hopelessness and 
despair—what the President has called a 
“malaise’—are intimately familiar to dis- 
abled and elderly people. We know how you 
feel—and we care. 

Let us work together, not to further handi- 
cap America, but to rehabilitate America. 


BaCKGROUNDER: Asour THE ACCD Survey 
ON ENERGY 


ACCD’s national convention, meeting in 
Houston, Texas, 17-20 May 1979, passed as 
its first resolution the following: 

“Now therefore, be it resolved that the 
American Coalition of Citizens with Dis- 
abilities actively encourage legislative and 
regulatory changes to offset the dispropor- 
tionate effect that inflation, gasoline short- 
ages and current governmental policies con- 
cerning transportation needs has on mobility 
impaired individuals, and that efforts should 
include, but not be limited to, ensuring that 
mobility impaired individuals are exempted 
from gas rationing and that tax credits are 
enacted to ameliorate the disproportionate 
economic effect on the disabled.” 

Our first step in implementing this resolu- 
tion was to design and conduct a nationwide 
survey of organizations and individuals in 
an effort to ascertain the extent of this “dis- 
proportionate effect” and to obtain guidance 
on what “efforts” were needed. 

We contacted 200 organizations and more 
than 100 individuals in the Northeast, South, 
Midwest, and West. An additional 110 dis- 
abled and elderly persons called us inde- 
pendently, fully 58% of whom sought eco- 
nomic relief from high gas and oil prices. 
We found that gasoline-related problems 
were especially intense in the South and 
the Midwest, and worries about oll partic- 
ularly acute in the Northeast. 

Almost half of our respondents were black 
or Spanish-background individuals. While 
high, this is not unexpected insofar as dis- 
ability is markedly more prevalent among 
racial minorities in this country than among 
the white majority. About 75% of those who 
called us were elderly as well as disabled; 
they knew about our alliance with elderly 
Americans and looked to us for assistance. 

Almost all of the people we contacted, 
both in the survey and in the unsolicited 
calls, had experienced intense problems with 
energy. We were told about health condi- 
tions being exacerbated by long waits and 
anxiety on the gas lines, with several re- 
porting that they had to visit doctors as 
a result. 

But the most poignant comment was also 
the most frequent: they could not see how 
they could continue to live independently 
in the coming months and years. The prices 
were too high; the lines were too long; the 
hours were too taxing; the prospects this 
winter were frightening. 

Following our survey, we re-examined 
publicly available statistics about income, 
employment status, residence, age, and dis- 
ability among the disabled and elderly pop- 
ulations. We reluctantly reached the con- 
clusion that as many as two million disabled 
and elderly persons were potentially suscep- 
tible to institutionalization in some form or 
another, including nursing homes, hostels, 
and other facilities because of very low in- 
come, severe mobility impairments, poor or 
nonexistent job prospects, and low likel- 
hood of sufficient public assistance needed 
for independent living. 


ANNOUNCING: NATIONAL DISABLED AND EL- 
DERLY COALITIONS HOLDING EMERGENCY 
ENERGY Press CONFERENCE 


WasuHINGTON, D.C.—The nation’s energy 
crisis will literally institutionalize several 
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million disabled and elderly Americans un- 
less specific steps are taken now, spokesmen 
for disabled people and senior citizens will 
warn tomorrow. 

Dr. Frank Bowe, director of the American 
Coalition of Citizens with Disabilities 
(ACCD), Inc. and William Hutton, executive 
director of the National Council of Senior 
Citizens (NCSC) will make this statement at 
@ press conference on Thursday, July 19, 
11:30 a.m. in the Senate Room of the Capitol 
Hilton Hotel on 16th and K Streets, N.W., 
Washington, D.C. 

Dr. Bowe and Mr. Hutton will emphasize 
5 areas of major concern between America’s 
disabled and elderly: 

(1) The devastating effects the energy 
crisis has had and will have on America’s 
elderly and disabled citizens. 

(2) The urgent need for accessible mass 
transit. ACCD and NCSC will announce legal 
action and other steps to secure this vital 
objective, which is a central energy concern 
of the nation. 

(3) Fair energy rules. Support of President 
Carter's energy program will be expressed, 
provided specifications on how the program 
will be implemented are offered. 

(4) Attention to needs. A political union 
between the disabled and elderly coalitions 
is being strengthened as the two populations 
seek national recognition of their urgent 
problems in an “era of limits.” 

A news release, economic fact sheets, and 
opening remarks will be distributed at the 
press conference. 


Pact SHEET: WHY DISABLED AND ELDERLY 
PEOPLE ARE UNITING 

Common Concerns: Both disabled and 
elderly people need: 

Accessibility in buildings, vehicles, facili- 
ties. 

Nondiscrimination 
service delivery. 

Reform of social security regulations and 
logislation to permit those who can work 
to attempt employment. 

Greater public recognition of abilities and 
talents as independent, self-sufficient, 
citizens. 

Enhanced vocational training or retrain- 
ing programs, including continuing and 
adult education, vocational rehabilitation, 
and technical education. 

New technology, including 
spinoffs. 

Overlap in Populations: Elderly people 
tend to become disabled, while disabled 
people eventually become old. 

Thirty percent of all disabled people are 
over 65 years of age. 

Twenty-five percent of all persons aged 
65 or older have one or more disabilities. 

Successful Cooperation: Recent joint 
efforts by disabled and elderly people have 
produced marked improvements in trans- 
portation regulations for accessibility, en- 
hanced enforcement of age- and disability- 
related nondiscrimination laws, and better 
social security programming. This evidence 
of progress on the national level is now 
spurring state and local cooperation. 

Likelihood of Impact: With both popula- 
tions having a history of voting more fre- 
quently than the national average (elderly 
people vote at a 65% rate v. 45% overall; 
statistics on disability voting are sketchy 
because of definition problems, but avail- 
able evidence is that it Is strong). Working 
together on shared goals, the 45 million 
elderly and/or disabled population is cer- 
tain to have a major impact on public policy 
in the years to come. This is especially 
true when cutbacks in federal funding for 
vital programs politicizes the population, 
as is now happening in New Hampshire, Mas- 
sachusetts, Florida, and other early-primary 
states. 


in employment and 
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Fact SHEET: ENERGY AND DISABLED AND 
ELDERLY PEOPLE 


Size of the Populations: 36 million dis- 
abled; 23 million aged 65 or over; 20 million 
aged 55-65; and 45 million disabled and/or 
aged 65 or over (eliminating overlaps in 
population). 

Geographical Location: 70% of both pop- 
ulations (disabled, over 65) are urban resi- 
dents; 25% of both populations are rural 
residents; about 5% are suburban; and 
both populations tend to live in the South 
or the Northeast. 

Transportation Modes: Private automo- 
biles (many specially adapted) are over- 
whelmingly used. About 13 million cannot 
now use public transportation because buses 
and subways are not accessible. Some use 
special van or taxi services, which average 
in cost about $7/one-way trip/person. 

Housing: Most disabled persons rent in 
older buildings with comparatively ineffi- 
cient heating equipment; most elderly per- 
sons own or rent in such buildings. 
Replacement of equipment with more 
energy-saving devices is often financially 
out of reach because tax rebates are de- 
layed and partial. Moving to newer quarters 
is very difficult because few buildings are ac- 
cessible and affordable. 

Income: Both populations tend to be poor. 
Among disabled people, almost half are at 
or near the poverty level; among elderly 
persons, more than half are. And these are 
usually fixed incomes: better-paying jobs, 
second jobs, and other avenues to higher 
income are often closed.@ 


H.R. 4889—DISMAL SWAMP 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@® Mr. MURPHY of New York. Mr. 
Speaker, following is a copy of Executive 
Communication No. 1626 from the De- 
partment of the Interior in explanation 
of a draft bill which was introduced in 
the form of H.R. 4889, to extend the 
authorization period for the Great Dis- 
mal Swamp National Wildlife Refuge: 


U.S. DEPARTMENT OF 
THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 16, 1979. 
Hon. THomas P, O'NEILL, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Enclosed is a draft bill 
which would extend the authorization for 
the Great Dismal Swamp National Wildlife 
Refuge for an additional three years. We 
recommend that this proposed legislation be 
forwarded to the appropriate Committee and 
that it be enacted. 

The Great Dismal Swamp National Wild- 
life Refuge, located in North Carolina and 
Virginia, was established in 1974 by Public 
Law 93-403. The Refuge was to consist of 
approximately 50,000 acres donated to the 
Service by the Union Camp Corporation 
through the offices of The Nature Conserv- 
ancy plus any additional lands the Service 
would acquire after completing a study of 
the Swamp. As a result of the study, the 
Service now plans that the Refuge will con- 
sist of approximately 114,000 acres in total, of 
which more than 85,000 acres already have 
been acquired by purchase and donation. An 
additional 14,000 acres of adjacent land is 
administered in conjunction with the Refuge 
by the State of North Carolina. 

Land acquisition has been slow due to the 
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fact that most of the land yet to be acquired 
is divided among 80 owners. Thus, we are 
requesting an extension of the authorization 
period in order to complete the purchase 
of the lands for the Refuge. 

Great Dismal Swamp has a remarkable 
diverse collection of fish and wildlife. It 
supports the only breeding population of 
black bears in eastern Virginia, in addition 
to a sizable deer population, bobcat and 
numerous smaller mammals. A large number 
of migratory songbirds use the swamp as 
well as some waterfowl and a variety of resi- 
dent species. The red-cockaded woodpecker, 
an endangered species, nests in the mature 
pines within the area. The area also in- 
cludes some unique floral association, among 
them are some of the largest stands of the 
relatively scarce Atlantic white cedar. 

The area is also rich in historical signifi- 
cance. In 1763 George Washington visited 
the area and later surveyed much of it. He 
was impressed by both the beauty of the 
swamp and the commercial possibilities of 
its timber resources. He formed a company 
in 1764, called the “Adventurers for Drain- 
ing the Great Dismal Swamp,” which dug 
many ditches and drainage canals in the 
area to facilitate the timber harvest. The 
first such ditch, probably dug in the late 
1760's now called the Washington Ditch, 
was five miles long and twelve feet wide. It 
was one of the first canals dug in the col- 
onies and may well be the oldest canal still 
in useable condition in the country. 

The value of the area, from both a natural 
and historical viewpoint, is enhanced by its 
relative proximity to a number of urban 
areas, thus providing the public with a rare 
opportunity for public environmental edu- 
cation and recreation. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand- 
point of the Administration's program. 

Sincerely, 
ROBERT HERBST, 
Assistant Secretary.@ 


ROUSSELOT COMMENTS ON FREE 
PRESS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. ROUSSELOT. Mr. Speaker, much 
has been said in the last decade about 
the power of the press in our country. A 
lot of criticism, if I might be candid, has 
come from my own party. Some of the 
criticism has perhaps been too harsh. 

We must not forget a central truth: A 
free press is one of the great strengths 
of a free society. It keeps our Govern- 
ment and other major institutions hon- 
est. If there is occasional excess, it must 
be tolerated as a “necessary evil” ac- 
companying the great benefits which flow 
from a society which is free to express 
itself. 

Recently an essay appeared in Time 
magazine which examined “the press, 
the courts and the country” in a partic- 
ularly thoughtful and evenhanded man- 
ner. The essay addresses the strengths 
and weaknesses of the press, and pro- 
vides some valuable comments which 
should be kept in mind as courts and 
Congress wrestle with the scope of limits 
on the fourth estate. 


Mr. Speaker, I would like to share this 
article with my colleagues. 
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[From Time Magazine, July 16, 1979] 
THE PRESS, THE COURTS AND THE CoUNTRY 
(By Henry Grunwald) 

(Note.—This essay is based on an address 
delivered recently to the annual conference 
of the Second Judicial Circuit in Buck Hill 
Falls, Pa.) 

Are courts going too far in what is begin- 
ning to look like a campaign to curb the 
press? 

Most journalists would not yet agree with 
Allen Neuharth, head of the Gannett news- 
paper chain, that in this respect, the Su- 
preme Court has moved “above the law.” But 
the trend is clear and alarming, from the 
denial of confidentiality of sources to sur- 
prise newsroom searches (see Law). Not only 
the press is affected. The search decision can 
send the cops into psychiatrists’ or lawyers’ 
offices as well. The latest court ruling that 
pretrial hearings and possibly trials them- 
selves may be closed to press and public is 
reprehensible, among other reasons because 
it could lead to collusion—behind closed 
courtroom doors—between judges, prosecu- 
tors and defendants. This ruling more than 
any other shows that the conflict Is not just 
between the courts and the press but the 
courts and society. 

Tension between power centers Is useful in 
America. But the judiciary ought to reflect 
about what it is doing. In important re- 
spects, Judges really are in the same boat as 
journalists, and ultimately in the service of 
the same ideals. People who cheer the courts’ 
moves against the press are quite ready to 
condemn the courts in other areas. If the 
press is seen as having too much power, so 
are the courts, and then some. 

The monstrous regiment of lawyers has 
rarely been more resented. In a recent Harris 
poll about public confidence in various in- 
stitutions, law firms ranked eleventh on & 
list of 13. Even when lawyers are miracu- 
lously transformed into judges, they do not 
regain total trust. In the same poll, the Su- 
preme Court came in sixth, while TV news 
(somewhat surprisingly) ranked first and the 
press in general ranked fifth, thus nosing 
ahead of the august court. 

Distrust of the judiciary is nothing new in 
American history. Thomas Jefferson in 1820 
thought that the notion of Judges as “the 
ultimate arbiters of all constitutional ques- 
tions" was “very dangerous” and threatened 
the “despotism of an oligarchy.” At times, 
the press helped fan suspicion of judges; 
more recently it has functioned as an ally of 
the bench, as when the courts virtually ad- 
ministered school desegregation, and during 
Watergate. 

Some historical perspective is necessary. 
The proud judiciary traces its origins back 
far beyond the beginning of the printed word 
to times when the Judge was king, and vice 
versa. Journalists, on the other had, are rela- 
tive newcomers, the spiritual descendants of 
itinerant printers, scribblers and (let's face 
it) rebels. Indeed, one of the reasons that 
journalists are so worried, even perhaps 
slighly paranoid, about the loss of their free- 
doms is that these rights have never been 
very secure, here or abroad. 

In 16th century England, editors and 
“newswriters” were constantly in danger of 
imprisonment or torture, even of beheading. 
hanging and burning at the stake, sometimes 
for refusal to reveal the source of confidential 
information. Until nearly the end of the 18th 
century, libel in Britain was readily used to 
jail journalists and others. John Walter, 
publisher of the young London Times, was 
confined for nearly a year and a half to New- 
gate Prison, from which he managed to run 
his newspaper. 

Journalists fared somewhat better in 
America. Here, the press played an essential 
part in bringing off the American Revolution. 
But that did not assure popularity. George 
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Washington came to believe that the press 
should be firmly “managed” and kept in its 
place. Jefferson, kinder to the press than to 
the courts, disagreed and declared grandi- 
osely that “nature has given to man no other 
means [than the press] of sifting out the 
truth either in religion, law, or politics.” (In 
fairness, it should be noted that later he 
declared himself “infinitely happier” once he 
had stopped all his newspaper subscriptions.) 

Still, journalism in America was a high- 
risk trade. Editors were always in danger of 
being challenged to duels or horsewhipped 
or beaten up by gangs. During the War of 
1812, one antiwar newspaper was actually 
blasted by a mob with a cannon. On the 
frontier, tarring and feathering editors was 
@ popular pastime. Symbolically, of course, 
it still is. The press, its reach almost infi- 
nitely expanded by electronics, has come & 
long way since those days. Yet, the public, 
despite its daily if not hourly intimacy with 
the press, does not really understand it very 
well. That lack of understanding is reflected 
in the courts, although it goes far beyond 
matters of the law. In part, this is inevitable 
because the press is indeed a peculiar insti- 
tution, full of paradoxes. To understand and 
jJudge—even to criticize it for the right rea- 
sons—a few broad points might be kept in 
mind. 

The American press is better than ever. 
Yellow journalism persists, but largely on the 
fringes cf the press and is pale compared with 
what it was in the heyday of William Ran- 
dolph Hearst. One episode: Drumming the 
U.S. to war against Spain, Hearst sent Artist 
Frederic Remington to Cuba. When Reming- 
ton cabled that all was quiet, with no war in 
sight, Hearst fired back: “You supply the 
pictures, I'll supply the war.” Arrogance of 
such magnitude is unheard of today. The 
sensationalist Joseph Pulitzer declared that 
accuracy is to a newspaper what virtue is 
to a lady, but the fact is that journalism 
tcday takes that maxim far more seriously 
than did the paper of Pultizer’s time. 

True, the press still features triviality, 
gossip, scandal. It always will. Charles Ander- 
son Dana of the New York Sun—like Hearst 
and Pulitzer quite a phrasemaker and an ex- 
ample of the era—declared that the Sun 
could not be blamed for reporting what God 
had permitted to happen. That was only 
partly a copout. While the press should not 
pander to base or grisly appetities, or merely 
“give the people what they want,” neither 
should it be expected to change human na- 
ture (if that concept is still admissible). 
America’s mainstream publications today, 
for all their faults. are far more broad- 
gauged, responsible, accurate and self-criti- 
cal—than ever before, or than any other in 
the world. 

The press should not be expected to be 
what it is not. Literary critics chide jcurnal- 
ism for not being literary enough, historians 
for lacking historical accuracy, lawyers for 
not marshaling facts by the rules of evidence. 
But journalism is not literature, not history, 
not law. Most cf the time it cannot possibly 
offer anything but a fleeting record of events 
compiled in great haste. Many news stories 
are, at bottom, hypotheses about what hap- 
pened. Science, of course, works by hypoth- 
eses, discarding them when errors are dis- 
covered, and it does s3, on the whole, with- 
out bame, eren when a mistake costs lives. 
The press, which lays no claim to scientific 
accuracy, is not easily forgiven its errors. 
Admittedly, the press often rushes into print 
with insufficient information, responding to 
(and perhaps creating) an occassionally 
mindless hunger for news. A utcpian society 
might demand that the press print nothing 
until it had reached absolute certainty. But 
such a society, while waiting for some ulti- 
mate version of events, would be so rife with 
rumor, slarm and lies that the errors of our 
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journalism would by comparison seem models 
of truth. 

The press was not invented by and for 
journalists. It is a result of mass literacy 
and the instrument of a political system in 
which, for better or worse, all literate 
people—indeed even the illiterate—are con- 
sidered qualified voters. So the hunger for 
news is a hunger for power—not power by 
journalists, as is often suggested, but by the 
public. The press is a child of the Enlight- 
enment and those who inveigh against it also 
attack, sometimes unconsciously, the values 
of the Enlightenment. It is no accident that 
the press grew as the concept of revealed 
truth declined. The press as we know it could 
not (does not) exist in societies that in all 
things accept the voice of authority. 

Profits should not make the press suspect. 
Many people (including journalists and 
judges) are troubled by the fact that the 
press performs a public service and yet makes 
profits. But this is nothing the press should 
apologize for; on the contrary. The press as 
a business is the only alternative to a sub- 
sidized press, which by every conceivable 
measurement would be worse. True, there 
are serious risks in the commercial aspects 
of the press, but these are relatively minor 
compared with the situation a few genera- 
tions ago, when weak and insecure news- 
papers all too easily succumbed to the check- 
books of political or business pressure 
groups. Henry Luce argued that the press was 
not really taken seriously and, in a sense, did 
not really become free until it became a big 
business. Enterprising journalism is expen- 
sive. (It costs more than $100,000 to keep a 
correspondent in Washington, D.C., for one 
year. Paper, printing and distribution cost 
Tıme magazine $120 million. The newspaper 
industry spends $3 billion each year on news- 
print alone.) 

Questions about profits lead to questions 
about size. The spread of newspaper chains 
and one-newspaper cities is, to be sure, @ 
cause for concern. Yet smallness as such is 
not necessarily good: it guarantees neither 
quality nor independence. Bigness as such 
is not necessarily bad: in most cases, large 
resources improve a publication. Nor does the 
size of some enterprises keep new publica- 
tions out. The number of small publications 
is growing and their diversity is dazzling. 
The really remarkable phenonmenon of 
recent years is not so much the growth of 
communications companies, but the spread 
of highly organized special interest groups 
that have had considerable success in mak- 
ing themselves heard and seen. 

The press is not too powerful; if anything, 
it is not powerful enough. Those who want 
to curb the press point out that it is no 
longer the “fragile” thing it was when the 
First Amendment was written. But neither 
is the Government. When Franklin Roose- 
velt took office, the federal budget, in 1979 
dollars, amounted to about $38 billion. In 
fiscal 1980, it will be around $530 Dillion. 
When Roosevelt took office, the federal bu- 
reaucracy consisted of 600,000 people. Today 
it adds up to 2,858,344. Such figures can only 
suggest that the growth of Government has 
been far more dramatic than the growth 
of the press that attempts to cover and moni- 
tor it. With innumerable Xerox machines 
and printing presses, through tons of pub- 
lications, reports, tapes and films, countless 
Government flacks churn out enough infor- 
mation, and disinformation, to overwhelm 
an army of reporters. To a lesser extent this 
is true of other large institutions: corpo- 
rations, unions, foundations, all of which 
try to manage the news and use the press 
for their ends. 

The fact that the press is not accountable 
to any other power except the marketplace 
clearly agitates a lot of people. This often 
takes the form of the hostile question to 
editors: Who elected you anyway? But some 
institutions in our society simply should 
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not be subject to the usual political proc- 
esses. As for the courts, whatever their in- 
tentions may be, they are not the place to 
cure the undeniable failings of the press. 
Do recent court actions really make much 
of a difference to journalists in practice? 
Many judges doubt it, but let them try an 
experiment and take on a tough reporting 
assignment. Let them try to get complicated 
and controversial information from resist- 
ing sources and amid conflicting claims— 
without the judicial power to subpoena doc- 
uments or witnesses—and have to testify 
under the disciplines of contempt or per- 
jury. Let these judges then see how far they 
will get with their assignment if they are 
unable to promise an informant, who may 
be risking his job, assured confidentiality, 
or if they are hit by subpoenas, now said to 
be running at the rate of 100-plus a year, 
many of these mere “fishing expeditions.” 
To say this is not to claim an absolute 
privilege for journalists. Newsmen should 
not ask the same standing that a lawyer or 
doctor has in dealing with clients or pa- 
tients; lawyers and doctors after all are 
licensed, which ts precisely what journalists 
will not and must not be. Obviously the 
American journalist enjoys unusual latitude 
and he must, therefore, bear unusual re- 
sponsibility. He must expect a certain rough- 
and-tumble in his trade, and not wrap him- 
self in the Constitution at every setback. By 
no means were all recent court rulings un- 
mitigated disasters. The court in effect 
allows the press to print anything it can 
get its hands on. When the Supreme Court 
held that a newsman’s state of mind and his 
preparations for a story were legitimate sub- 
jects of inquiry, this evoked visions of 


thought police; and yet it was only a conse- 
quence of an earlier pro-press ruling that a 
public figure, in order to be able to sue for 
libel, must prove “actual” malice and gross 
neglect on the part of the journalist. Most 
newsmen do not demand confidentiality of 
sources automatically, but only when nam- 


ing sources or delivering notes is not strictly 
necessary to meet the specific needs of a 
defendant. (Many judges in fact agree with 
this view.) 

No serious journalist questions the need 
to balance the rights of a free press against 
other rights in society, including the rights 
of defendants. But the degree of balance is 
what counts, and the balance is tilting 
against the press. As a result, a backlash 
against the courts has begun in Congress, 
with the introduction of many bills de- 
signed to shore up the rights of Journalists. 
That is a mixed b’essing. 

Spelling out rights that were assumed to 
exist under the general protection of the 
First Amendment may very well result in 
limiting those rights. Most of the press 
would much rather not run to Congress for 
protection against the courts. Yet if the 
courts continue on their present course, 
journalists will have little alternative. 

Perhaps it is not too late for Judges to re- 
store some balance and to discover that they 
do share with the press certain common 
interests, if not a common fate. As New York’s 
Irving R. Kaufman, Chief Judge of the Sec- 
ond Judicial Circuit, has written: “Different 
as the press and the federal judiciary are, 
they share one distinctive characteristic: 
both sustain democracy, not because they are 
responsible to any branch of Government, 
but precisely because, except in the most ex- 
treme cases, they are not accountable at all. 
Thus they are able to check the irrespon- 
sibility of those in power .. .” 

Ultimately the question of freedom of the 
press comes down to the question of free- 
dom, period. Freedom exists both for good 
and bad, for the responsible and the irre- 
sponsible. Freedom only for the good, 
only for the right, would not be freedom for 
all. Freedom that hurts no one is impossible 
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and a free press will sometimes hurt. The 
fact must be balanced against the larger fact 
that this freedom does not exist for the 
benefit of the press but for the benefit of all. 
In the majority of countries, judges are in 
effect only executioners and journalists are 
only Government press agents. This reality 
should be kept in mind as the courts deal 
with the American press and its rare and 
fragile rights. 


DON’T TIE DOT’S HANDS 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. RICHMOND. Mr. Speaker, during 
debate on H.R. 4440, the Transportation 
appropriations for fiscal year 1980, we 
can anticipate an amendment to limit 
the ability of DOT to implement or en- 
force the automatic restraint standard. I 
urge my colleagues to oppose any such 
amendment, so we can assure the con- 
tinuation of DOT activities which will 
result in prompt and effective imple- 
mentation of automatic auto crash pro- 
tection for the American people. 

On May 25, the Nation witnessed a ma- 
jor catastrophe with the crash of Ameri- 
can Airlines Flight 191. Within hours 
after the crash, a small army of investi- 
gators were on their way to Chicago to 
begin the investigation of this tragedy 
which claimed 273 lives. Countless hours 
were expended by both the private and 
governmental sectors to determine the 
cause of this tragedy. Drastic action was 
called for and, in fact, drastic action 
took place. Hearings were held, testimony 
received, and DC-10's were grounded, 
causing a major disruption in our Na- 
tion’s travel system—all to determine 
why 273 people were killed. 

Mr. Speaker, every 2 days on the high- 
ways of America the equivalent of that 
DC-10 tragedy reenacts itself. Yet, no 
armies of investigators are sent out to 
determine why this situation occurs. 
There is little testimony offered why 
every 2 days 280 people are killed on our 
highways. This constant national health 
problem does not result in massive dis- 
ruption to our transportation system. 
From time to time public outrage sur- 
faces and then disperses, yet the slaugh- 
ter continues. 

For the first time we have the capacity 
to take a decisive step toward reducing 
these consequences. The proposed 
amendment asks us not to take that step. 
We are being asked to ignore what has 
already proven to be a lifesaving device. 
Why is it the crash of an airplane and 
its attendant tragedy can rivet attention, 
compel a massive Government investiga- 
tion and the promises that it cannot hap- 
pen again? What can we say to the fami- 
lies of those who have lost loved ones on 
our highways? We now have the capacity 
to say, in some instances, “It can’t hap- 
pen again”’—if we defeat the amendment 
that would tie DOT’s hands. 

Mr. Speaker, I wonder what would hap- 
pen if we voted not to appropriate the 
funds to investigate airplane crashes; if 
we crippled the capacity of the Federal 
Government to be able to say “It can't 
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happen again”? The public outcry would 
be thunderous. The proposed amendment 
would cripple the National Highway 
Transportation Safety Administration's 
ability to monitor and investigate airbag 
usage in highway accidents. It is the 
equivalent of paralyzing the FAA's ability 
to determine the efficiency of their at- 
tempts to save lives. Without the knowl- 
edge to be gained from monitoring and 
investigation of highway crashes involv- 
ing airbags, NHTSA will be unable to say 
“It can’t happen again.” 

The proposed amendment must be de- 
feated so we can demonstrate our concern 
about those who have, in the past, been 
killed or seriously injured in automobile 
accidents. We must take that one step 
which will save lives, prevent serious in- 
jury and reduce the pain and suffering of 
future accident victims. They, their rela- 
tives and friends have every right to ex- 
pect us to take that step on their behalf. 
I therefore urge my colleagues to resist 
any effort to limit or undercut DOT’s 
ability to protect our fellow Americans on 
the highways.@ 


TRIBUTE TO JACKIE BEARD 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. JONES of Tennessee. Mr. Speaker, 
I rise today to pay special tribute to the 
accomplishments of a young man in my 
district, Jackie Beard, who has won for 
the United States a gold medal in boxing 
in the recently completed Pan-American 
Games. 

Jackie is 17 years old and recently 
graduated from Jackson-Central Merry 
High School in Jackson, Tenn. He has 
performed admirably in boxing competi- 
tion for the last several years. In 1978, 
he was a national Golden Gloves cham- 
pion and followed that in 1979 as run- 
ner-up to the national champion in the 
annual Golden Gloves competition. 

Since he won his first national cham- 
pionship, he has represented the United 
States in various international matches. 
His training and experience in those 
matches aided him greatly in winning 
the gold medal in the Pan-Am Games. 
He is continuing to train, I understand, 
and compete in boxing matches through- 
out our country in preparation for next 
year’s Golden Gloves, Amateur Athletic 
Union Competition, and Olympic trials. 
His ultimate goal is to win a gold medal 
for the United States in next year’s 
Olympics. 

Jackie’s accomplishments in amateur 
boxing attest to his athletic abilities, but 
development of his skills has resulted 
from long years of total dedication to 
excellence. His achievements of the past 
are a genuine credit to himself, his fam- 
fly, and his community. I am confident 
that Members of this House will become 
familiar with the name of Jackie Beard 
in the next 12 months as he progresses 
along the difficult road to an Olympic 
Gold Medal. Regardless of the outcome 
of that journey, we, as Americans, will 
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have great reason to be proud of this 
fine, young man whose boxing skills 
have given the Jackson Boxing Club the 
title of the “Biggest Little Boxing Club 
in America.” @ 


DELETE SECTION 4 FROM H.R, 3920 
HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. THOMPSON. Mr. Speaker, con- 
sideration of H.R. 3920 is currently 
scheduled for next week. Because I will 
probably not be present during the con- 
sideration of the bill, I wish to make the 
following statement about an amend- 
ment that will be offered to delete section 
4 of the bill. I strongly support the 
amendment. 

Section 4 of H.R. 3920 allows for the 
continued exemption of agricultural em- 
ployers from paying unemployment in- 
surance taxes on wages paid to alien 
workers who are imported into this 
country under a temporary alien worker 
program—known as the H-2 progam. 
Unfortunately, financial savings created 
by this exemption serve to motivate em- 
ployers to hire alien rather than U.S. 
workers. 

The ultimate result of employers’ pref- 
erences for foreign laborers is the in- 
creasing unemployment of workers in 
this country. Already, the unemployment 
rate of U.S. farmworkers ranges from a 
low of 9 percent in summer months to 
more than 18 percent in winter. The 
average annual income for migrant 
workers, including income from both 
farm and nonfarm work, is only $3,761 
according to USDA data. 

Maintaining the jobs and wages of 
U.S. workers without the depressant ef- 
fect created by an influx of large num- 
bers of temporary aliens is vital to the 
health and survival of farmworker fam- 
ilies existing on these marginal incomes. 

However, unfortunately employers 
prefer to hire temporary alien workers 
because it provides them with a guaran- 
teed, cheap, intimidated labor force. If 
a foreign worker complains, he may be 
sent back home and black-listed, never 
to return to the United States again. 
If a U.S. worker asks for one penny 
more than the “prevailing wage,” he 
will not be considered available for work, 
and a foreign worker may be hired in 
his place. In addition to the financial 
savings created by depressed wages, em- 
ployers need not pay into the social secu- 
rity or unemployment insurance funds 
on the wages paid to temporary foreign 
workers. Thus, the agricultural employer 
who hires temporary alien workers is in- 
sulated from many of the natural de- 
mands of the free marketplace and the 
employment-related responsibilities in- 
curred by all other employers. 

Just yesterday, we heard testimony 
before the Subcommittee on Manage- 
ment Relations on a matter related to 
this issue. In this case, aliens had been 
imported temporarily under the H-2 
program by the North American Soccer 
League to play soccer for the league. 
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In 1977 the players in the league, both 
United States and alien players, had 
formed a legitimate union recognized 
by the NLRB. Because the soccer league 
refused to recognize the union, the un- 
ion went out on strike. However, we 
heard testimony yesterday from the 
soccer players that the management 
told some of the alien H-2 players that 
they would be deported if they went out 
on strike and would not be brought back 
to play in the league next year. Further- 
more, the players went on to say that 
the management offered to guarantee 
the contracts of H-2 aliens who would 
break the strike. 

Thus, we can see that the importa- 
tion of temporary nonimmigrant alien 
workers into this country affords em- 
ployers an enormous amount of power 
over these workers, which makes them 
more desirable as employees than U.S. 
workers. 

Furthermore, the soccer players tes- 
tified that by importing large numbers 
of alien players, the league is able to 
keep down the wages for all players. 
However, few American players can 
afford to live on the low seasonal wages 
which players from Africa, Portugal, 
Yugoslavia, the Caribbean, and so forth 
find attractive. 

I mentioned the case of the soccer 
players because it highlights the power- 
lessness of individuals brought into this 
country as temporary workers, and it 
also highlights the depressant effect 
which is created for U.S. workers in the 
same industry. 

These conditions hold especially true 
in agriculture, according to Secretary 
of Labor, Ray Marshall: 

For many foreign workers U.S. minimum 
wages would be considered high wages in 
their native countries. A Jamaican worker, 
for example, can earn more in 6 weeks pick- 
ing apples in the U.S. than can be earned 
during the rest of the year in Jamaica. 
While not conceding the claimed greater 
productivity, foreign workers do provide the 
employer with a worker who is more com- 
pliant. The worker may only remain in this 
country so long as he is employed by the 
employer who sponsored his admission. A 
worker who is fired for any reason is subject 
to deportation and not likely to be invited 
back. Further, once certified by the Depart- 
ment, a grower may recruit a foreign work 
force that is all male and or prime working 
age. Such criteria may not, of course, be 
legally applied with respect to domestic 
workers. 


And thus, we can see why some em- 
ployers might prefer to hire temporary 
alien workers rather than U.S. workers. 
By allowing for an exemption from un- 
employment insurance taxes, section 4 
of H.R. 3920 creates an additional in- 
centive for employers to hire alien 
workers, an incentive which we can 
easily eliminate. 

While the Tmmigration and Nationality 
Act allows for the importation of tem- 
porary alien workers only if U.S. workers 
are unavailable for work, employers mo- 
tivated to hire aliens may easily circum- 
vent the law by failing to make good faith 
efforts to recruit U.S. workers. That is 
why the Department of Labor opposes 
ee 4. According to Secretary Mar- 
shall: 
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The Department is concerned over the 
growing interest of agricultural employers in 
the importation of foreign workers. In the 
past 2 years, in addition to requests for for- 
eign workers from the relatively few growers 
who have used them before, we have received 
first-time requests from growers in 9 states 
for a variety of crop activities and serious in- 
quiries from many more. 

The Department believes it is important 
that employers not be given any further in- 
centives to hire foreign workers. When em- 
ployers try to avoid hiring American workers, 
unemployment is perpetuated. The cost of 
unemployment in this country bears heavily 
not only on the unemployed, but on taxpay- 
ers who support the welfare system and on 
employers who support the unemployment 
compensation program. 

The unemployment tax exemption tends 
to make foreign labor more attractive and 
reduces the incentive of employers to recruit 
and hire domestic labor. The Department is 
therefore opposed to its continuation. 


Under section 4 of H.R. 3920, an in- 
creasing number of U.S. workers will be 
displaced from jobs by temporary alien 
workers, placing an increasing burden on 
the unemployment insurance fund. Yet 
the same employers responsible for this 
job displacement will not even be paying 
into the U.I. fund. 

While the exemption of employers of 
alien workers from the unemployment 
insurance tax is not the only factor mo- 
tivating employers to increasingly re- 
quest temporary alien workers, it cannot 
be denied that it is a significant financial 
inducement. 

I urge, therefore, to support this 
amendment to delete section 4 of H.R. 
3920.0 


ON OPPOSITION TO ANTI-BUSING 
AMENDMENT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. STOKES. Mr. Speaker, I rise today 
to share with my colleagues a letter con- 
cerning Representative MOTTL’S amend- 
ment from a resident in the Cleveland 
area. It has been said in the course of 
argument over that measure, that the 
majority of Americans are against bus- 
ing. It has been said by proponents of the 
amendment that this opposition to bus- 
ing is not based on race but on educa- 
tional quality, local choice, financial 
strain, and even the energy situation. It 
has been said that, in signing the dis- 
charge petition, Members are responding 
to overwhelming constituent pressure. 
Mr. Speaker, this letter from a resi- 
dent of Representative Morttt’s district 
is one of the finest which I have received 
on the subject. In just a few, short, 
paragraphs, it manages to demonstrate 
the fallacy of some of those justifications 
and, more importantly, portrays the es- 
sence of what is behind this constitu- 


tional effort: 
JuLy 15, 1979. 

Dear REPRESENTATIVE STOKES: I am a voter 
from Ron Mottl’s district and I thought it 
would cheer you to know that not everyone 
here agrees with him about his anti-busing 
amendment. 

I agree that the Constitution should not 
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contain such specific language based on emo- 
tional and prejudiced thinking. 

Good luck to you in dissuading other rep- 
resentatives from voting for the amendment! 


Very truly yours, 
RUTH A. STADLER.@ 


FEDERAL HABEAS CORPUS 
REVIEW 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. GONZALEZ. Mr. Speaker, I am 
reintroducing a measure which to me 
is one of the most important rights 
guaranteed under our Constitution, 
article I, section 9, which states that 
the writ of habeas corpus shall not be 
suspended unless when in cases of re- 
bellion or invasion the public safety may 
require it. And to quote Dr. Samuel 
Johnson in his conversations with Bos- 
well, 

The Habeas Corpus ls the single advantage 
our government has over that of other 
countries. 


The citizens of our Nation have al- 
ways taken this right for granted and 
throughout our brief 200-year history 
it has not been abused, but I am very dis- 
turbed with a Supreme Court decision 
in 1976, Stone against Powell which has 
resulted in restricting the availability of 
Federal habeas corpus review and I am 
proposing legislation today that will re- 
verse the effect of this decision. 

In Stone against Powell, Powell was 
convicted of murder in a California 
court on evidence obtained when he 
was picked up on a local vagrancy or- 
dinance. At both his trial and on direct 
appeal the State courts rejected Powell’s 
arguments that the vagrancy order was 
unconstitutional. Powell applied for a 
writ of Federal habeas corpus review 
on the grounds that he was being held 
in violation of the Constitution. The dis- 
trict court denied his plea, but the U.S. 
Court of Appeals reversed that decision 
holding the vagrancy ordinance was un- 
constitutionally vague, the arrest and 
search were unlawful and thus the evi- 
dence gathered should be excluded at 
trial based on the fourth amendment 
which guarantees against unlawful 
search and seizure and is applicable to 
the State courts through due process 
granted by the 14th amendment. 

But the Supreme Court reversed the 
appeals court decision holding that “a 
Federal court need not apply the exclu- 
sionary rule on habeas review of a 4th 
amendment claim absent a showing that 
the State prisoner was denied an oppor- 
tunity for full and fair litigation of that 
claim at trial or on direct review.” It ap- 
pears that the Court is more concerned 
with limiting the avenues of relief than 
insuring that Powell, or anyone else in 
similar circumstances be guaranteed 
their rights under the Constitution. 

The Court did not say that it lacked 
jurisdiction, nor that a violation of the 
fourth amendment did not occur nor 
did it rest its decision on construction of 
the Federal habeas statute. Instead, the 
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Court rested its decision in this case on 
its own balancing of the relative State 
and Federal! interest involved. The Court 
states that the State courts protect 
fourth amendment rights as competently 
as the Federal district courts, but it ap- 
pears that in Stone against Powell the 
Court has redrawn, based on its own 
policy judgments, the limits of Federal 
jurisdiction more narrowly than the 
statutory limits prescribed by Congress. 
And to quote Justice Brennan who dis- 
sented in Stone: 

The interest balancing approach used to 
justify the majority decision is nothing less 
than an obvious usurpation of Congress’ Ar- 
ticle III power to deliniate the jurisdiction 
of federal courts. 


Mr. Speaker, the bill I am reintroduc- 
ing today will insure that a request for 
habeas corpus review by a Federal court 
may not be denied on the ground that 
such State or Federal Government pro- 
vided an opportunity for a full and fair 
litigation of constitutional claim, and for 
other purposes. I believe my bill will re- 
assert the power of Congress it is granted 
under the Constitution by guaranteeing 
that Federal courts are open to claims 
which I feel have been closed by the 
Supreme Court decision in Stone against 
Powell. 

The Court issued a number of policies 
which led to its decision in this case to 
limit the eligibility of Federal habeas 
corpus relief and one calls for the most 
effective utilization of limited judicial 
resources. It appears that the Court is 
obviously asserting that by restricting 
the right of habeas corpus review the 
Federal courts will not be inundated with 
frivolous petitions. But can justice truly 
be served if the Court is more concerned 
with expediting court proceedings and 
administrative convenience rather than 
insuring that each party be guaranteed 
their constitutional rights. 

And furthermore, based on the in- 
formation I have obtained, habeas cor- 
pus petitions are only a small fraction of 
total civil filings and consume on the 
average less than 1 percent of the Fed- 
eral judges time. It should also be noted 
that Congress has responded to any 
overloading causes by habeas corpus 
petitions by enacting the Federal Magis- 
trates Act which provides for the prelim- 
inary screening by Federal magistrates 
of applications for post-trial relief and 
the submission of a report and recom- 
mendation to the district judge to facili- 
tate decisionmaking. 

Mr. Speaker, Congress has the power 
and the authority to define the jurisdic- 
tion of the Federal courts and I hope 
that my colleagues agree that we must 
do just that in order to preserve the per- 
sonal liberty by making clear that State 
or Federal prisoners who are otherwise 
eligible for Federal habeas corpus relief 
may not be denied such relief on the 
ground that such State or Federai Gov- 
ernment provided an opportunity previ- 
ously. To quote Zechariah Chafee, Jr. 
from Documents on Fundamental Hu- 
man Rights, 

Such great liberties as worship and speech 
will go somehow despite laws, but not liberty 
or person. Censorship can be evaded; pros- 
ecutions against ideas may break down; a 
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prison wall is there. Only habeas corpus can 
penetrate it. When imprisonment is possible 
without explanation or redress, every form 
of liberty is impaired. A man in jail cannot 
go to church or discuss or publish or as- 
semble or enjoy property or go to the polls. 

Mr. Speaker, the Court’s decision in 
Stone against Powell is just one of a 
number of decisions made by the Burger 
Court that reduces access to the Fed- 
eral courts and I hope that the Judiciary 
Committee will consider my bill as well 
as look into other areas where the Court 
has used comity and federalism to es- 
sentially close the Federal courts to all 
cases where the State courts can hear the 
Federal claims. The legislative branch 
must exercise its power to define the ju- 
risdiction of Federal courts and I believe 
the time to start is now.@ 


EXECUTIVE COMMUNICATION 
NO. 1109 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@® Mr. MURPHY of New York. Mr. 
Speaker, following is a copy of Executive 
Communication No. 1109 from the De- 
partment of Commerce in explanation of 
a draft bill which was introduced in the 
form of H.R. 4890, to extend the appro- 
priation authorization for the Commer- 
cial Fisheries Research and Develop- 
ment Act of 1964, as amended: 
SECRETARY OF COMMERCE, 
Washington, D.C., March 26, 1979. 
Hon. THomaAs P. O'NEILL, JR., 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed are six copies 
of a bill. 

“To extend the appropriation authoriza- 
tion for the Commercial Fisheries Research 
and Development Act of 1964, as amended.” 
together with a statement of purpose and 
need in support thereof. 

We have been advised by the Office of Man- 
agement and Budget that there would be 
no objection to the submission of this legis- 
lation to the Congress and further that its 
enactment would be in accord with the pro- 
gram of the President. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED 


The Commercial Fisheries Research and 
Development Act of 1964 (P.L. 88-309) con- 
tains three separate authorizations for ap- 
propriations to carry out the purposes of the 
Act. These authorizations, contained in sec- 
tion 4(a), 4(b), and 4(c) of the Act (16 
U.S.C. 779b(a), (b), and (c)), all expire on 
September 30, 1980. Public Law 95-53 ex- 
tended all three authorizations through fiscal 
year 1980 at the following levels—$10,000,000 
annually for section 4(a) for apportionment 
to the states to carry out the purposes of the 
Act; $3,000,000 annually for section 4(b) to 
be made available to the states for the pur- 
poses of restoring fisheries affected by fail- 
ures due to disasters from natural or unde- 
termined causes; and $500,000 annually for 
section 4(c) to be made available to the 
states for developing new commercial fish- 
erles. The proposed amendment to the Act 
would extend all three authorizations for 
three years through fiscal year 1983 for such 
sums as May be necessary. 
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The Act has proven to be useful in encour- 
aging the development of the commercial 
fisheries resources of the nation. The states, 
through the matching fund program of the 
Act conduct programs for the conservation 
of fish and wildlife resources.@ 


THE MOON, ENERGY, AND BEYOND 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


è Mr. GILMAN. Mr. Speaker, I would 
like to take the opportunity to note this 
10th anniversary of the first landing on 
the Moon by Man, by our American 
astronauts on July 20, 1969. 

Mr. Speaker, this anniversary comes 
at an appropriate time. When we put 
our minds to the apparently physical im- 
possibility of landing a man on the Moon, 
the American people took on a common 
goal to “reach for the stars” and with 
great ambition, dedication, and opti- 
mism, it was achieved. Today, as then, we 
are not in short supply of those noble 
aspirations. However, something has 
gone astray. We could launch a man and 
vehicle on a round trip to the Moon 10 
years ago. Today, we find it difficult to 
move gasoline from one part of a State 
to the other. 

The Appollo program is a striking ex- 
ample of our Nation’s capability for 
achieving worthwhile goals by working 
together. In doing so, we broadened and 
expanded our technology to cope with 
the problems of today. This milestone in 
the history of mankind was an event in a 
sequence of events which brought to- 
gether the good will, genius, and sacri- 
fices of our people in an indomitable 
spirit. Our will and capability to suc- 
ceed were tested daily. Yet, on this day 
in July, 1969, Neil Armstrong was able to 
take a small step for himself, and “a 
giant step for mankind.” 

In the decade following Neil Arm- 
strong’s moonwalk, we have seemed to 
have lost that same sense of hope, dedi- 
cation, cooperation, confidence and so- 
cial obligation. The desire to advance in 
the fields of science and technology, with 
the objective of affording a more relative 
insight into human condition, has been 
severely stalled by multidimensional 
economic problems and shortages of 
natural resources. We have wasted many 
opportunities to explore new avenues of 
energy by relying on “safe bets,” and 
“quick-fix” policies. A good example of 
this is, of course, our inability to in- 
crease our refining capacity since the 
1973 Arab oil embargo. 

We have consistently avoided becom- 
ing the master of our destiny. Nowhere 
is this clearer than in the spheres of 
decisions for national energy policy. De- 
cisions are being made by the adminis- 
tration and the Department of Energy 
without having the full investigation of 
alternative sources of energy, and with 
out a complete understanding of their 
implications. As a result of this lack of 
dedication, leadership and positive ac- 
tion, we have become woefully dependent 
upon a cluster of politically unreliable oil 
exporting countries. To date, we readily 
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note that our standard of living, indeed, 
our national security, pivots upon the 
whims and fancies of a mere handful of 
men, who have no vested interest what- 
soever in either our political, cultural, or 
socioeconomic existence. The world stood 
in awe and admiration of not only our 
technological prowess 10 years ago; but 
also our commitment and obligation to 
help the rest of mankind to enjoy the 
fruits of our labor, be it in the form of 
economic assistance or vocational op- 
portunities. Today, we must sadly note 
that our servicemen have become the 
beneficiaries of either friendly volun- 
tary foreign “subsistence funds” or the 
targets of cowardly assassinations. 

It is time we recaptured that pioneer- 
ing spirit of the Moon project and put it 
to work once again; however, this time in 
the field of developing and implementing 
alternative sources of energy. I am con- 
vinced that this can be done only with 
renewed vigor and hope on the pare oi 
the American public, and policy cohesive- 
ness between the Government and the 
entire industry. No scientific break- 
throughs are needed to embark on an 
ambitious national program to examine 
the environmental and technological 
feasibility of both landbased and space- 
based solar power units. We have the 
knowledge in hand to fully exploit the 
energy sources available in synthetic 
fuels, and the chemical processing of 
coal. The opportunities to harness bio- 
mass, the sun, and matchless list of 
sources not yet developed are a new 
challenge to the American will and 
creativeness. 

To neglect to acknowledge this chal- 
lenge implies a lost spirit, and ultimately, 
a Nation that has willfully given up its 
place and responsibility as a source of 
progress and vanguard of freedom. Let 
us remember the difficult times of those 
pioneers who initially stood alone in 
their belief that what was impossible is 
now possible and practical. 

Accordingly, I urge my colleagues to 
join in an endeavor to step beyond the 
cynicism of mankind’s present state of 
inaction, which has us entrapped in the 
mud of sluggish thinking and mounting 
problems. Let us enter a new era of ex- 
ploration of the energy possibilities just 
as we reached out from the confines of 
this planet to touch the Moon and 
beyond.@ 


CARTER’S REPORT CARD—WHAT’S 
GOOD FOR THE GOOSE... 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. ROTH. Mr. Speaker, President 
Carter’s new chief of staff has ordered 
the senior White House staff and the 
members of the Cabinet—at least those 
who are still around after the purge—to 
re out “report cards” on their staff peo- 
ple. 

While I do not pretend to know how 
those grades will be determined, I think 
the idea has some merit. and I provose 
to go the President one better. I think 
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we should ask everyone in America to 
fill out a report card on the President. I 
believe such an action is only fair. 

If the President can require report 
cards on his employees, I believe the 
American people should require report 
cards on their employees, and after all, 
the President does work for all of us. 

Furthermore, Mr. Speaker, if the re- 
port cards indicate failing grades, we 
might consider asking the President to 
take remedial courses to correct his de- 
ficiencies. 

We might, for instance, enroll Mr. 
Carter in such classes as “Remedial 
Leadership 101,” “Elementary Prin- 
ciples of Congressional Relations 12-B” 
or even “Fundamentals of Cabinet Se- 
lection 210.” 

Mr. Speaker, I am joking, of course. 
But there is something to consider. We 
require no test of competence for the 
Presidency—we demand no formal 
training. But we do demand the highest 
performance from those who seek the 
office. 

And while we may not fill out report 
cards now, the President should bear in 
mind that he will be graded by the 
American people nonetheless.®@ 


WILLIAM JENNINGS BRYAN DORN 
VETERANS’ HOSPITAL 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. MONTGOMERY. Mr. Speaker, on 
June 14, 1979, a new veterans’ hospital 
was dedicated in Columbia, S.C. The 
dedication ceremony was attended by 
several thousand people who came not 
only to express their appreciation for a 
splendid new medical facility to serve 
veterans throughout the State of South 
Carolina, but to honor one of the best 
friends our Nation’s veterans have ever 
had. our former colleague and the former 
chairman of our Committee on Veterans’ 
Affairs, the Honorable William Jennings 
Bryan Dorn of Greenwood, S.C. 

The new VA hospital in Columbia will 
forever bear the name of Bryan Dorn. 
This great tribute to Bryan resulted from 
the enactment of Public Law 95-353. Mr. 
Speaker, few people have worked harder 
for veterans than our friend Bryan Dorn. 
The dedication of this facility honoring 
his name is a most deserving tribute toa 
great American. I join his many friends 
who wish for him and his dear wife, 
Millie, the very best always. 

There follows remarks by Mr. Frank 
T. Galardi of Aiken, S.C., one of Bryan's 
closest friends, concerning the dedication 
ceremony: 

DEDICATION CEREMONY JUNE 14, 1979—Wu.- 
LIAM JENNINGS BRYAN DORN VETERANS’ 
ADMINISTRATION MEDICAL CENTER, COLUM- 
BIA, S.C. 

(By Frank T. Galardi) 

Dedication ceremonies normally are fash- 
ioned in a stereotyped and mundane cate- 
gory, usually attended by a few interested 
svectators or curiosity seekers. Not so Flag 
Day June 14, 1979, in Columbia, the Capital 
City of South Carolina, where hundreds upon 
hundreds of people gathered to pay tribute to 
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a former United States Congressman, the 
beloved William Jennings Bryan Dorn of 
South Carolina. 

The dais, which adorned the main entrance 
to the newly constructed addition to the 
Columbia Veterans Administration Medical 
Center, was vibrant with teeming activity as 
final plans were put into action for the pro- 
gram commemorating the official renaming 
of this great healing institution—the William 
Jennings Bryan Dorn Veterans Hospitai—as 
decreed by Public law 95-353 signed by 
President Jimmy Carter. 

It seemed most appropriate that Flag Day 
was selected as the day for this unusual 
dedication. Unusual because Americans 
from every walk of life and station flocked 
in by the hundreds to share in paying trib- 
ute to Mr. William Jennings Bryan Dorn: 
Governors, Congressmen, Generals, Local, 
State and Federal officials, State and 
National Commanders of Veterans Organiza- 
tions, and political figures came from many 
states. As the crowd increased, it was appar- 
ent this special day took on new meaning 
for these times of unrest and uncertainty. 
People were excited to a high patriotic pitch 
as the program commenced and, as the 
Master of Ceremonies called for the pres- 
entation of Colors, one could sense Flag 
Day, June 14th, was going to become alive 
with a reality that America was blessed and 
the Stars and Stripes were most alive. 

The weather for the day was hot and 
sultry, almost uncomfortable. However, 
when the National colors were presented 
and the state flags were advanced, it seemed 
that God added His touch to send a balmy 
breeze and an overcast sky to comfort the 
thousands who came to honor Mr. Dorn and 
the Veterans of our great country. A steady 
breeze persisted, to the delight of all, as 
each of the fifty state flags flew at full mast. 
Stirring indeed was the dramatic narrative 
by a U.S. Army Sergeant who described each 
of the Stars and Stripes, from the first 
created in 1777; while the U.S. Army Band 
of Fort Jackson provided thrilling, 
patriotic and stirring music of the eras 
covering the birth of each of the stars and 
stripes, until Old Glory with its fifty 
stars climaxed the flag presentation. 

The Honorable Governor of South Caro- 
lina, Richard Riley, led the parade of digni- 
taries to echo the many Dorn admirers 
present. He was followed by General West- 
moreland, the Honorable Max Cleland, U.S. 
Congressman Butler Derrick and a host of 
other officials. 

The Honorable Mr. Dorn, in his remarks 
as Special Guest, lived up to his generous 
reputation as he heaped words of gratitude 
upon the Veterans for whom the hospital 
was erected and he brought special depth 
and excitement as he quoted the late Presi- 
dent Eisenhower who once said: “he would 
rather have been a congressional Medal of 
Honor recipient than be President because 
of the great honor attached to this very 
coveted award.” Mr. Dorn further informed 
the great gathering that this day took on 
a very special meaning for him, as seated 
before him were five Congressional Medal 
of Honor friends—a most unusual happen- 
ing! Mr. Dorn concluded by saying that the 
dedication of the Veterans Hospital is a 
tribute not only to him but to all Veterans 
who have served and fought to protect and 
preserve our freedom. 

The wonderful dedication program was a 
tribute to a great American who served 
unselfishly and with honor for over a quar- 
ter of a century in the U.S. Congress, Mr. 
Dorn has left an indelible mark in history 
as his deeds in caring for the Veterans of this 
wonderful country is unsurpassed. He has 
been a model Coneressman for all members 
of Congress to emulate. He is a great politi- 
cian, statesman and American whose distinc- 
tion in history will record him as the cham- 
pion for the common man whose life reads, 
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"I care.” South Carolina and the Nation can 
well be proud of his service to our state and 
country. 

As the last strain of our National Anthem 
sounded and Old Glory reached the final 
height of the tall flag pole, with all stand- 
ing at respectful attention, one could say 
that this dedication was hardly a stereotype 
event but rather God in His special way 
was with us this day to honor our friend 
William Jennings Bryan Dorn, a true Ameri- 
can; and a Disciple; humble, as he sees his 
name adorn the healing center which will 
care for those he loves so much, the United 
States Veteran. 

Ending this eventual Dedication and Flag 
Day, one could hear the elderly gray-haired 
ladies and men of the American Legion and 
other Veteran Organizations saying, “God 
Bless America."@ 


STORMING THE CENTENNIAL 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, the 
1876 Centennial was a grand celebration 
of America and democracy. Women con- 
tributed greatly to the success of that 
celebration. The Women’s Executive 
Committee had been assigned the tasks 
of raising subscriptions to finance the 
fair’s activities, as well as installing a 
women's exhibit. Despite their work, 
however, the women had no say in the 
decisionmaking which went into the 
Centennial extravaganza. 


Susan B. Anthony and other women’s 
rights leaders protested that women’s 
role in the celebration was merely auxil- 
liary. The Women’s Executive Committee 
were not even invited to participate on 
the platform in the official ceremonies. 
Rather than grouse, the women took 
action. 
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At the Fourth of July celebration in 
Independence Hall, marking the official 
opening of the Centenniel, in the pres- 
ence of national and foreign dignitaries, 
Susan B. Anthony and her colleagues, 
made a surprise guest appearance. With- 
out official sanction, the women mounted 
the speakers platform, interrupted the 
Emperor of Brazil, and read the “Dec- 
laration of the Rights of Women.” 

Having made their point quite clearly, 
the women then turned and marched off 
the platform to peacefully conduct their 
meeting outside the pavilion, scattering 
copies of the declaration to those around 
them.@ 


THE PENSKE RACING TEAM 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. YATRON. Mr. Speaker, on July 26, 
the city of Reading, Pa., is honoring the 
Reading-based Roger Penske Racing 
Team. 

Roger S. Penske is the founder and 
chief executive officer of the Penske 
Corp. This corporation includes three 
types of business groups: energy and 
engines, transportation, and automotive 
performance. 

The Penske Racing Team includes: 
Roger Penske, president of Penske Corp.; 
Mario Andretti, World Driving Cham- 
pion in 1978; Bobby Unser, a two-time 
national champion and twice winner of 
the Indianapolis 500; Rick Mears, winner 
of this year’s Indianapolis 500; Jim Mc- 
Gee, crew chief of the Penske Racing 
Team, and a resident of Reading, and 
Darrell Soppe, assistant crew chief. 

The Penske Racing Team has done 
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much to promote the city of Reading, 
Berks County, the Commonwealth of 
Pennsylvania and the United States of 
America. They have given us many ex- 
citing moments of watching them on the 
racetrack as well as making outstand- 
ing contributions to this country’s auto- 
mobile industry. 

I know my colleagues will join me in 
paying tribute to these great Ameri- 
cans—The Penske Racing Team.@ 


RACING ACHIEVEMENT 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1979 


@ Mr. YATRON. Mr. Speaker, Rick 
Mears is truly a great driving champion. 
In 1978, behind the wheel of the “Gould 
Charge,” he made an impressive debut 
with three championship victories, three 
seconds, and a startling front-row quali- 
fication at the Indianapolis 500. 

This year, Mr. Mears began the 1979 
season with a second place finish in the 
Phoenix 150 CART race. He also had a 
third place finish in the 24 hours of Day- 
tona and a fourth in the 12 hours of 
Sebring. 

At the 63d running of the Indianapolis 
500 this year, Mr. Mears not only won 
the pole position, but he was victorious 
in the race. He was only the 10th driver 
in history to win both. 

On July 26, the city of Reading, Pa., 
is honoring Rick Mears for his outstand- 
ing contributions to the city as a mem- 
ber of the Reading-based Roger Penske 
racing team. 

I join with the citizens of my commu- 
nity and my colleagues in the House in 
commending Rick Mears for his merito- 
rious achievement in the field of racing.e 


HOUSE OF REPRESENTATIVES—Monday, July 23, 1979 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O God, who has created all peoples to 
dwell on the face of the Earth, we pray 
that You will lead our hearts in the spirit 
of conciliation and respect for one 
another. 

We recognize, O Lord, the customs and 
traditions that testify to our cultures, 
the fashions and practices that make us 
unique. Even as we praise You for our 
uncommon selves, we pray that we may 
better learn from each other and exult 
in our common creation and responsi- 
bility. Remind us, O God, that You have 
freely given talent and ability and aware- 
ness to all peoples and nations, and so 
help us to rejoice in those gifts that are 
our universal heritages. 

In the Lord's name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 


proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. BAUMAN. Mr. Speaker, under 
clause 1, rule I, I ask that the question 
on the approval of the Journal be put. 

The SPEAKER. The question is on the 
Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, would the 
Chair at some point entertain a call of 
the House today before the consideration 
of business? 

The SPEAKER. The Chair will state 
that we can arrange that without any 
problem. 

Mr. BAUMAN. I thank the Chair. 


The SPEAKER. The Journal stands 
approved. 
So the Journal was approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 4289) entitled “An act making sup- 
plemental appropriations for the fiscal 
year ending September 30, 1979, and for 
other purposes.” 

The message also announced that the 
Senate agreed to the amendments of the 
House to the amendments of the Senate 
numbered 1, 7, 9, 50, 56, 58, 94, 103, 129, 
180, and 182 and that the Senate receded 
from its amendment numbered 82, to the 
foregoing bill. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3875) entitled “An act to 
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amend and extend certain Federal laws 
relating to housing, community and 
neighborhood development and preser- 
vation, and related programs, and for 
other purposes,” disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. PRoxMIRE, Mr. WILLIAMS, Mr. CRAN- 
STON, Mr. Garn, and Mr. Tower to be the 
conferees on the part of the Senate. 


A TRIBUTE TO HENRY H. WILSON 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BRADEMAS. Mr. Speaker, it was 
with profound sadness that I learned 
this morning of the death yesterday of 
Henry Hall Wilson, Jr., of North Caro- 
lina. 

Those of us who have had the privilege 
of serving in the House of Represent- 
atives during the administration of 
Presidents Kennedy and Johnson will re- 
member Henry Wilson well. 

He came to Washington in 1961 to serve 
as an assistant to Larry O’Brien, who at 
that time was Special Assistant to Presi- 
dent Kennedy in charge of congressional 
relations. 

Henry Wilson was charged with the re- 
sponsibility of working with Members of 
the House of Representatives. 

In 1967, Henry Wilson was an assistant 
to President Johnson and left that posi- 
tion to become president of the Chicago 
Board of Trade. 

Henry Wilson, Mr. Speaker, was a man 
of first-class judgment, a splendid sense 
of humor, and a deep devotion to public 
service. 

Those of us in the House of Represent- 
atives who knew him have lost a friend. 

To Henry Hall Wilson's wife and fam- 
ily I extend my deepest sympathy. 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, I want to 
join fully in the gentleman’s remarks on 
the passing of Henry Hall Wilson. I know 
all of us who knew his service to his coun- 
try and his years of public service here, 
especially here in Washington, join i. 
the sentiments expressed by the gen- 
tleman from Indiana and mourn his 
passing. 

Mr. BRADEMAS. Mr. Speaker, I 
yield to the distinguished majority 
leader. 

Mr. WRIGHT. Mr. Speaker, I should 
like to join with my colleague, the gentle- 
man from Indiana, in mourning the 
passing of this fine and lilting spirit, 
Henry Hall Wilson. He was what some 
referred to as the resident southerner in 
what was affectionately called John F. 
Kennedy’s Irish mafia. 


He was a person of great humility, 
warm, tender, sincere, and of an under- 
standing heart. Henry Wilson was a 
great human being, a person whom many 
of us will always remember vividly. I 
know that all would want to join with 
us in wishing to his wife Mary, and his 
children, the blessings of a benign 
spirit. 
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@® Mr. FOUNTAIN. Mr. Speaker, it is 
with a great deal of personal sadness 
and regret that I join our distinguished 
majority whip, the Honorable JOHN 
BrapemMaAs, in noting the passing yester- 
day of Henry Hall Wilson, Jr., of 
Monroe, N.C. I want to associate myself 
with his fine tribute. I am certain that 
many of the more senior Members of this 
House well remember Henry Hall's 
service in Washington during the John 
F. Kennedy and Lyndon B. Johnson ad- 
ministrations and were friends of his. 

Henry Hall Wilson ably served three 
terms in the North Carolina House of 
Representatives from his home area 
before coming to Washington in 1961 as 
a congressional liaison officer and spe- 
cial administrative assistant of Presi- 
dents Kennedy and Johnson. His chief 
role was liaison for the House of Repre- 
sentatives and he worked particularly 
with the southern delegations. He did 
an excellent job for both Presidents. 

In 1967, Henry Hall left Washington 
to serve as president and chief execu- 
tive officer of the Chicago Board of 
Trade. In 1973, he returned to North 
Carolina where he ran unsuccessfully 
for the 1974 Democratic nomination for 
the U.S. Senate. Following the 1974 pri- 
mary, he returned to his hometown of 
Monroe where he worked as a business 
consultant until his untimely death. 

Mr. Speaker, Henry Hall had the many 
qualities of a skilled liaison man—help- 
ful, cooperative, persuasive, understand- 
ing, and always available both volun- 
tarily and when contacted. He was a 
good negotiator—he knew how to advo- 
vate, when not to advocate, and how to 
listen. Henry Hall was an organizer who 
knew the ropes in Washington and could 
effectively coordinate efforts between the 
legislative branch and executive agen- 
cies. Many essential public projects and 
facilities in my own district in North 
Carolina were greatly expedited and 
aided by his efforts. While he and I 
were not always philosophically in 
accord, he never used that as an excuse 
or reason for anv position he took on 
matters where he could be helpful. I 
have missed his presence very much. 

A graveside service is scheduled for 
today and a memorial service for to- 
morrow in Monroe. Henry Hall leaves 
his wife Mary, one son, and two daugh- 
ters. As dean of the North Carolina 
delegation in Congress, I extend our 
sympathy and our prayers to the family 
at this difficult time @ 

@ Mr. O'NEILL. Mr. Speaker, it is with 
much regret and a deep sense of per- 
sonal loss that I rise on this occasion to 
salute the passing of Henry Hall Wilson. 

Henry’s accomplishments were many 
and varied. Following graduation from 
Duke University Henry Wilson distin- 
ruished himself and his country in Wor'd 
War II and then returned to his alma 
mater to study law. Although Henry 
planned to practice law in his native 
city of Monroe, N.C., public life pre- 
sented too great a challenge for him to 
ignore. The next 6 years were spent in 
the North Carolina State Legislature. 

Shortly thereafter, Henry Wilson's 
talents and industry brought him to 
Washington and earned him a Pres- 
idential appointment by our esteemed 
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late President, John F. Kennedy. He 
served two Presidents, John Kennedy, 
and Lyndon Johnson, with loyalty and 
dedication. 

It was in this capacity as a liaison 
between the House of Representatives 
and the White House that I first had 
the pleasure of knowing and working 
with Henry. 

His integrity and professional manner 
were much appreciated by all of us who 
worked closely with the Kennedy and 
Johnson administrations, and the pass- 
ing years have not dimmed that beauti- 
ful memory of cooperation and com- 
mitment. 

I extend my sincere condolences to his 
lovely wife, Mary, and to his children.e 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks in 
tribute to Henry Hall Wilson. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


MARY HARRIS JONES (“MOTHER 
JONES”) 1830-1930 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, Mary 
Harris Jones captured public attention 
for the plight of people who were politi- 
cally powerless. Wherever workers struck 
for their rights “Mother” Jones was 
there. “I reside wherever there is a good 
fight against wrong,” she said. She acted 
out of total conviction—helping copper 
miners in Colorado, coal miners in Penn- 
sylvania, and once marched 145 miles 
with a band of factory children to con- 
front Theodore Roosevelt with the evils 
of child labor. 

She saw in the miners’ stark forms the 
human cost of America’s progress. 
“Mother” Jones believed that there was 
no way for the condition of working 
people in America to improve until they 
faced the difficult task of organizing. Her 
life was devoted to making that possible. 

Clarence Darrow wrote, “Wherever the 
fight was the fiercest, ‘Mother’ Jones 
was present to aid and cheer. Both day 
and night, in poor villages and at lonely 
cabins on the mountain side, ‘Mother’ 
Jones always appeared in time of need.” 


THE FIRING OF W. MICHAEL 
BLUMENTHAL 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, 30 months 
ago W. Michael Blumenthal left an ex- 
traordinarily successful business career 
to become Secretary of the Treasury. His 
good judgment and enormous abilities 
quickly made him a standout in Presi- 
dent Carter’s Cabinet. 

First and foremost, Secretary Blumen- 
thal was an absolutely first-class public 
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servant. He brought tremendous knowl- 
edge, devotion and enthusiasm to one 
of the most thankless, toughest jobs in 
Government. He treated the Congress 
not as an obstacle but as an ally in the 
struggle against some of the most com- 
plex and intractable economic problems 
the country has faced. In his every ap- 
pearance before the Budget Committee, 
he spoke with a combination of candor, 
wit, and precision. His answers were not 
the sugar-coated nonresponses we have 
come to expect of many witnesses. His 
insistence on giving the Congress straight 
answers was no doubt seen by some in 
the White House as a political liability, 
but to me listening to Secretary Blu- 
menthal was always a refreshing and 
valuable experience. I particularly re- 
‘call some advice he gave the Congress— 
and indirectly the Carter administra- 
tion—when appearing before the Budget 
Committee he was asked about the pos- 
sibility of lowering the deficit by allow- 
ing taxes to increase: 

It’s the wrong way to balance the budget. 
We need to balance the budget by keeping 
spending under control and getting it down 
and not by effectively raising taxes on the 
average American. 


Sadly, that message has gotten 
through to neither the administration 
nor the Congress. 

While I have only the highest regard 
for Chairman G. William Miller, the loss 
of his leadership at the Federal Reserve 
merely shifts the gaping hole President 
Carter has created from the area of fiscal 
to monetary policy. We need to keep 
both of these able, distinguished men 
on board and attract more individuals 
like them, 

In short, Mr. Speaker, in Michael Blu- 
menthal we have lost unnecessarily an 
invaluable public servant, a man who 
has been a credit to the Government and 
the American people. 


THE DOLLAR, GREATEST CASUALTY 
OF THE WEEK 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, all 
of us have been suprised and somewhat 
perplexed by the decision of the Presi- 
dent to reshape his Cabinet. My personal 
feeling is that the best and the brightest 
have been given their walking papers in 
favor of the ultraloyal and pronouncedlv 
political. 

Unfortunately, however, it is the dollar 
rather than certain Cabinet heads which 
may have been the greatest casualty of 
the week. Since July 6 when President 
Carter went to Camp David the value of 
the dollar has dropped 1% percent in 
relationship to other currencies, and a 
full 5 percent since May. 

Last week the Federal Reserve Board 
had to raise the discount rate to a pun- 
ishing 10-percent level and intervene in 
international money markets to protect 
the image of the President and the dollar 
in international trade. 

Clearly international confidence in 
American leadership has been shaken by 
the events of the past 2 weeks and we 
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could be seeing the greatest short-term 
challenge to the stability of the dollar in 
our lifetime. Instead of averting a lead- 
ership crisis, the White House appears 
to have underscored it. Instead of avoid- 
ing a recession, administration actions 
have contributed to its momentum. 

The ultimate report card for the 
Carter administration will not be based 
on the juvenile categorization of Hamil- 
ton Jordan, but will be defined by infla- 
tion at home and the strength of the 
dollar abroad. 


CALL OF THE HOUSE 


Mr. WRIGHT. Mr. Speaker, I move a 
call of the House. 


A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 

{Roll No. 368} 


Gephardt 
Gibbons 
Ginn 
Gore 
Gradison 
Gramm 
Grassley 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harris 
Hinson 
Hollenbeck 
Holt 
Eorton 
Hubbard 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarsino 
Leach, Iowa 
Lehman 
Levitas 
Livingston 
Loeffier 
Long, La. 
Lowry 
Lujan 
Lungren 
McClory 
McCloskey 
McCormack 
McHugh 
Madigan 
Maguire 
Markey 
Marlenee 
Mathis 
Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 


Abdnor 
Akaka 
Ambro 
Annunzio 
Ashley 
AuCoin 
Bafalis 
Bailey 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Biagel 
Bingham 
Blanchard 
Boggs 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Carter 
Cavanaugh 
Chappell 
Coelho 
Collins, Ill. 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Courter 
D‘Amours 
Daniel, R. W. 
Dannemeyer 
Daschle 

fe la Garza 
Deckard 
Derwinski 
Dingell 
Dixon 
Donnelly 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eigar 
English 
Ereahl 
Erlenborn 
Ertel 
Evans. Ind. 
Fascell 
Fenwick 
Findley 
Fish 
Pisher 
Fithian 
Flipno 
Florio 
Foley 
Fountain 
Powter 
Frenzel 
Fuqua 
Gaydos 


Natcher 
Neal 
Nedzi 
Nichols 
O'Neill 
Oberstar 
Obey 
Paul 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quillen 
Ratchford 


Rinaldo 
Roberts 
Robinson 
Rostenkowski 
Roth 

Roybal 
Runnels 

Sabo 

Santini 
Satterfield 
Schroeder 
Seiberling 
Sensenbrenner 


Shumway 
Simon 
Slack 
Smith, Iowa 
Smith, Nebr. 
Soiarz 
Spellman 
Spence 

St Germain 
Stack 
Stenholm 
Stokes 
Stratton 
Swift 
Tauke 
Taylor 
Thomas 
Trible 
Uliman 
Van Deerlin 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whittaker 
Williams, Mont. 
Wolff 
Wolpe 
Wright 
Wyatt 
Yatron 
Young, Mo. 
Zablocki 


Calif. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
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PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
Roserts). The gentleman will state his 
parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, under 
rule XV, clause 2, would a motion be in 
order to compel the attendance of Mem- 
bers, since we have now run 10 minutes 
or so beyond the usual time of the quor- 
um call? 

The SPEAKER pro tempore. The 
Chair would advise the gentleman that 
he would prefer to wait a little longer 
until we get the members from the com- 
mittee. There is a large committee meet- 
ing. They are trying to get over here. We 
ought to have a quorum soon. 

I understand the gentleman’s frustra- 
tion. I share it with him. 

Mr. BAUMAN. Is that the “Entertain- 
ment Committee” that is meeting. 

The SPEAKER pro tempore. No. 

Mr. BAUMAN. I thank the Chair. 


o 1250 
The SPEAKER pro tempore. On this 
rolicall 219 Members have recorded their 
presence by electronic device, a quorum. 
Under the rule, further proceedings 
under the call will be dispensed with. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV- 
ILEGED REPORT ON DEPART- 
MENT OF INTERIOR AND RELATED 
AGENCIES APPROPRIATION BILL 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a privileged report 
on a bill making appropriations for the 
Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1980. 

Mr. REGULA reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Kentucky? 

There was no objection. 


DELAYING EFFECTIVE DATE OF 
CERTAIN RULES OF PROCEDURE 
AND EVIDENCE PROPOSED BY 
U.S. SUPREME COURT 


Mr. DRINAN. Mr. Speaker, I ask unan- 
imous consent that the Committee on the 
Judiciary be discharged from further 
consideration of the bill (H.R. 4712) to 
delay conditionally the effective date of 
certain rules of procedure and evidence 
proposed by the U.S. Supreme Court, and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

Mr. KINDNESS. Mr. Speaker, reserv- 
ing the right to object, I would ask the 
gentleman from Massachusetts to ex- 
plain the content of the bill, H.R. 4712. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 


July 23, 1979 


Mr. KINDNESS. I yield to the gentle- 
man from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I rise in 
support of H.R. 4712, a bill to delay cer- 
tain of the recently promulgated amend- 
ments to Federal procedural and eviden- 
tiary rules. The purpose of the legisla- 
tion is simple—to provide the Congress 
with adequate time to review and make 
any necessary changes in those amend- 
ments. 

BACKGROUND 

Statutes known as the Rules Enabling 
Acts empower the Supreme Court to 
promulgate amendments to various pro- 
cedural and evidentiary rules. The Court 
is required to transmit any proposed 
amendments to Congress by May 1, and 
the proposed amendments take effect 90 
days after they have been so trans- 
mitted—180 days in the case of amend- 
ments to the evidence rules. The purpose 
of this delay is to allow Congress the op- 
portunity to review the amendments and 
enact appropriate changes in them be- 
fore they take effect. 

The Surreme Court, pursuant to these 
statutes, transmitted several proposed 
amendments to Congress last April 30 
(H. Doc. No. 96-112). The proposed 
amendments make changes in the Fed- 
eral Rules of Criminal Procedure, Fed- 
eral Rules of Appellate Procedure. 
habeas corpus rules, and the Federal 
Rules of Evidence. Unless there is legis- 
lation to the contrary, these proposed 
amendments will take effect August 1 
(November 1 in the case of the proposed 
amendment to the evidence rules) . 

The proposed amendments, which are 
printed together with explanatory com- 
ments of a committee of the Judicial 
Conference of the United States in House 
Document No. 96-112, were referred to 
the Subcommittee on Criminal Justice, 
which I chair. The Criminal Justice Sub- 
committee is presently engaged in a 
major effort to draft legislation to re- 
codify Federal criminal laws. This proj- 
ect has our highest priority, and we have 
been meeting four and five times per 
week in order to complete our draft in 
time to take a bill to the full Judiciary 
Committee this fall. In fact, we have 
to date held some 70 markup meetings, 
as well as four hearings, on the recodifi- 
cation project. 

As a result, the subcommittee has been 
unable to study in detail the proposed 
amendments promulgated by the Su- 
preme Court last April 30. Even under 
the best of circumstances, the time al- 
lowed for congressional review and the 
enactment of necessary legislation is not 
adequate. Given the subcommittee’s 
schedule on the recodification legisla- 
tion, the time allowed is completely 
unrealistic. 

One possible course of action would be 
to postpone the effective date of all of 
the proposed amendments so that there 
would be enough time to conduct a care- 
ful review of them. That course, how- 
ever, would delay the implementation of 
proposed amendments about which there 
is no disagreement or controversy. The 
subcommittee decided that the better 
course of action would be to determine 
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which of the proposed amendments are 
controversial and to postpone the effec- 
tive date of only those proposed amend- 
ments. Therefore, comments on the pro- 
posed amendments were solicited, and 
on the basis of those comments the sub- 
committee agreed that the effective date 
of several proposed amendments should 
be postponed. H.R. 4712 was introduced 
to accomplish that postponement. 

Postponing the effective date is not a 
novel procedure. Congress has done so 
several times in recent years. In the 93d 
Congress, the effective date of the pro- 
posed Federal Rules of Evidence was 
postponed indefinitely (Public Law 93- 
12), and the effective date of some pro- 
posed amendments to the Federal Rules 
of Criminal Procedure was postponed for 
1 year (Public Law 93-361). In the 
94th Congress, the Supreme Court trans- 
mitted additional proposed amendments 
to the Federal Rules of Criminal Pro- 
cedure and established rules of proce- 
dure for habeas corpus proceedings. The 
effective date of some of the proposed 
amendments to the Federal Rules of 
Crim‘nal Frocedure was postponed for 
1 year, and the effective date of the 
habeas corpus rules was postponed until 
the adjournment sine die of the 94th 
Congress (Public Law 94-426) . 

In each instance where the effective 
date of proposed amendments was post- 
poned, the Congress acted in a timely 
fashion to approve, reject or modify the 
proposed amendments. The Federal 
Rules of Evidence were enacted into law 
during the 93d Congress (Public Law 93- 
595). The proposed amendments to the 
Federal Rules of Criminal Procedure 
which were promulgated during the 93d 
and 94th Congresses were likewise acted 
upon in a timely fashion. During the ad- 
ditional time provided by the postpone- 
ment in the effective date, Congress en- 
acted legislation approving, rejecting, or 
modifying the proposed amendments 
(Public Law 94-64; Public Law 95-78). 
Finally, Congress acted upon the pro- 
posed habeas corpus rules before the 
sine die adjournment of the 94th Con- 
gress (Public Law 94-426). 

SYNOPSIS OF H.R. 4712 

H.R. 4712, as reported by the Judiciary 
Committee, postpones the effective date 
of some of the recently promulgated 
amendments until December 1, 1980. 
This delay will give us the remainder of 
the 96th Congress to study the proposed 
amendments and process any necessary 
legislation. 

The proposed amendments to the fol- 
lowing rules are affected: 

First. Rule 11(e)(6) of the Federal 
Rules of Criminal Procedure and rule 410 
of the Federal Rules of Evidence, iden- 
tical rules dealing with the admissibil- 
ity of statements made during plea nego- 
tiations. These rules were amended by 
Congress in 1975 after extensive discus- 
te and consideration (Public Law 94- 

4). 

Second. Proposed new Rule 26.2 and 
rule 17(h) of the Federal Rules of Crim- 
inal Procedure. The Jencks Act (18 U.S.C. 
§ 3500) provides that statements of 
Government witnesses be disclosed to the 
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defendant after the Government has 
completed the direct examination of 
those witnesses. Proposed Rule 26.2 
would, in essence, amend the Jencks Act 
by providing that statements of defense 
witnesses similarly be disclosed to the 
Government. The proposed amendment 
to rule 17(h) makes a cross-reference to 
proposed rule 26.2. 

Third. Proposed rule 32.1 and rule 32 
(f) of the Federal Rules of Criminal 
Procedure. Proposed rule 32.1 is a new 
rule that will deal with revocation of 
probation that will replace rule 32(f), 
which the proposed amendments would 
abrogate. The Subcommittee on Criminal 
Justice is dealing with probation revoca- 
tion policy and procedure during its work 
on the recodification legislation. Thus, 
if proposed rule 32.1 takes effect next 
August 1, it would be superseded by a 
procedure that in all likelihood will be 
different from that in proposed rule 
32.1. To avoid any confusion which that 
chain of events could generate, the bet- 
ter course of action would seem to be 
to postpone the effective date of proposed 
rule 32.1 and of the proposed amendment 
that abrogates rule 32(f) . 

Fourth. Rule 44(c) of the Federal 
Rules of Criminal Procedure, which deals 
with the assignment of counsel. The pro- 
posed amendment adds a new subdivision 
to the rule dealing with the situation 
where several defendants are represented 
by a single attorney. 

Fifth. Rule 40 of the Federal Rules of 
Criminal Procedure. The proposed 
amendments would, inter alia, add to 
rule 40(d) a cross-reference to proposed 
rule 32.1, Rather than postpone all of 
the amendments to rule 40, it was de- 
termined that the best course of action 
would be to let the proposed amendments 
to rule 40 take effect on August 1 with 
an amendment deleting the cross-refer- 
ence to proposed rule 32.1. 

Because of the need to enact this leg- 
islation by August 1, 1979, Representa- 
tive THomas N. KINDNESS, the ranking 
Republican on the Subcommittee on 
Criminal Justice, and I have been in 
touch with Members of the other body 
interested in and involved with the pro- 
posed amendments. H.R. 4712 as reported 
by the Committee on the Judiciary is 
completely acceptable to them. If passed, 
the bill will be taken up promptly by 
the other body. 

Mr. Speaker, H.R. 4712 has bipartisan 
endorsement and has not been a con- 
troversial apiece of legislation. The bill 
is intended to give the Congress sufficient 
time in which to carry out its function 
with regard to proposed amendments to 
procedural and evidentiary rules. I urge 
my colleagues to support it. 

Mr. KINDNESS. Mr. Speaker, further 
reserving the right to object, I urge sup- 
port of H.R. 4712, as amended. The Su- 
preme Court of the United States, on 
April 30 of this year, promulgated several 
amendments to the Federal rules of 
criminal and appellate procedure and the 
rules of evidence. Under the applicable 
enabling acts, the amendments will be- 
come effective on August 1, 1979—in the 
case of the criminal and appellate rules— 
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and on November 1, 1979, with respect to 
the evidence rules unless Congress takes 
action in contravention. 

H.R. 4712 as amended merely post- 
pones until December 1, 1980, those pro- 
posed amendments which have generated 
controversy so that the Judiciary Com- 
mittee can hold hearings and resolve this 
controversy. The bill, as amended, was 
approved without dissent both by the 
Subcommittee on Criminal Justice and 
the Judiciary Committee. 

If Congress is to exercise a meaningful 
role in overseeing the development of the 
rules of Federal procedure, it must thor- 
oughly scrutinize those changes gener- 
ating criticism from sectors of the prac- 
ticing bar. A delay of the type proposed 
in this bill merely provides an adequate 
opportunity for Congress to fulfill its 
duties in this regard. 

By and large, the amendments pro- 
posed by the Supreme Court on April 30 
are being left to take effect as provided 
by the respective enabling acts. This bill 
very carefully selects only three major 
amendments that merit further legisla- 
tive study. The major Supreme Court 
amendments delayed are: 

Rule 1life)(6) (FRCrimP)—Making 
inadmissible in court those negotiations 
with “an attorney for the Government” 
that do not result in guilty pleas. Defense 
bar representatives have criticized this 
proposed amendment arguing that con- 
siderable plea bargaining is done with 
nonattorneys such as police officers and 
investigators, and thus any proposed 
amendment should take this into ac- 
count. This should be considered by the 
Congress. 

Rule 26.2 (FRCrimP)—A new rule 
making the requirements of the Jencks 
Act applicable to the defense as well as 
to the prosecution in a criminal trial. 
Although the advisory committee notes 
assert that this proposal merely codifies 
the Supreme Court's decision in U.S. v. 
Nobles, 422 U.S. 225 (1975), the Ameri- 
can Bar Association and others have 
suggested there has been insufficient ap- 
pellate explication of that decision. This 
should be considered by the Congress. 

Rule 32.1 (FRCrimP)—A new rule 
setting a procedure for the modification 
or revocation of probation. The bill de- 
lays this rule because of work currently 
being conducted by the Subcommittee on 
Criminal Justice to recodify the entire 
Federal criminal code including proba- 
tion revocation procedure, Thus to delay 
the effective date of this rule avoids the 
confusion that may ensue from having 
one procedure in force for 2 years only 
to have it supplanted by another proce- 
dure contained in subsequent compre- 
hensive criminal legislation. 

Rule 44(¢) (FRCrimP)—Provides that 
judges scrutinize carefully cases in which 
two or more defendants are jointly rep- 
resented by the same counsel. Criticism 
has been directed at this amendment on 
the grounds that it unnecessarily inhib- 
its two or more defendants from employ- 
ing the same counsel. This should be 
considered by the Congress. 


Mr. Speaker, in conclusion, let me as- 
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sert that the Supreme Court performs 
invaluable service in promulgating pro- 
cedure changes. However, Congress 
ought not to abdicate its legislative re- 
sponsibilities. We have, on several occa- 
sions, considered and improved amend- 
ments promulgated by the Supreme 
Court, most notably the Federal rules of 
evidence. 

Therefore, Mr. Speaker, I urge adop- 
tion of H.R. 4712 as amended. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 4712 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That not- 
withstanding any provision of section 3771 
or 3772 of title 18 of the United States Code 
or of section 2072, 2075, or 2076 of title 28 
of the United States Code to the contrary— 

(1) the amendments proposed by the 
United States Supreme Court and trans- 
mitted by the Chief Justice on April 30, 
1979, to the Federal Rules of Criminal Proce- 
dure affecting rules 11(e) (6), 17(h), 41 (a), 
(b), and (c), and 44(c), and adding a new 
rule 26.2, the amendment so proposed and 
transmitted to the Federal Rules of Evidence 
affecting rule 410, and the amendment so 
proposed and transmitted to the Federal 
Rules of Appellate Procedure affecting rule 
34, shall not take effect until December 1, 
1980, or until and then only to the extent 
approved by Act of Congress, whichever is 
earlier; 

(2) the amendments proposed by the 
United States Supreme Court and trans- 
mitted by the Chief Justice on April 30, 
1979, to the Federal Rules of Criminal Proce- 


dure adding a new rule 32.1 and affecting 
rule 32(f) shall not take effect until and 
then only to the extent approved by Act of 
Congress; and 


(3) the amendment proposed by the 
United States Supreme Court and trans- 
mitted by the Chief Justice on April 30, 1979, 
affecting rule 40 of the Federal Rules of 
Criminal Procedure shall take effect on Au- 
gust 1, 1979, with the following amend- 
ments: 

(A) In the matter designated as para- 
graph (1) of subdivision (d), strike out “in 
accordance with Rule 32.1(a)". 

(B) In the matter designated as paragraph 
(2) of subdivision (d), strike out “in ac- 
cordance with Rule 32.1(a) (1)". 


With the following committee amend- 
ment: 

Strike out all after the enacting clause 

and insert: 
That notwithstanding any provision of sec- 
tion 3771 or 3772 of title 18 of the United 
States Code or of section 2072, 2075, or 2076 
of title 28 of the United States Code to the 
contrary— 

(1) the amendments proposed by the 
United States Supreme Court and trans- 
mitted by the Chief Justice on April 30, 1979, 
to the Federal Rules of Criminal Procedure 
affecting rules 11(e)(6), 17(h), 32(f). and 
44(c), and adding new rules 26.2 and 32.1, 
and the amendment so proposed and trans- 
mitted to the Federal Rules of Evidence 
affecting rule 410, shall not take effect until 
December 1, 1980, or until and then only 
to the extent approved by Act of Congress, 
whichever is earlier; and 

(2) the amendment proposed by the 
United States Supreme Court and trans- 
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mitted by the Chief Justice on April 30, 1979, 
affecting rule 40 of the Federal Rules of 
Criminal Procedure shall take effect on Au- 
gust 1, 1979, with the following amendments: 

(A) In the matter designated as paragraph 
(1) of subdivision (d), strike out “in accord- 
ance with Rule 32.1(a)”. 

(B) In the matter designated as paragraph 
(2) of subdivision (d), strike out “in accord- 
ance with Rule 32.1(a)(1)”. 


Mr. DRINAN (during the reading) . Mr. 
Speaker, I ask unanimous consent that 
further reading of the committee amend- 
ment be dispensed with and that it be 
printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


GENERAL LEAVE 

Mr. DRINAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII, the Chair announces that he 
will postpone further proceedings today 
on each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” have been disposed of, the 
Chair will then put the question on each 
motion on which the further proceedings 
were postponed. 

Such rolicall votes to be postponed will 
be taken Tuesday, July 24, 1979. 


RELEASE OF CONTINGENT INTER- 
EST IN LAND OWNED BY BELL 
COUNTY, KY. 

Mr. DE ta GARZA. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 41) to require the Secre- 
tary of Agriculture to convey any inter- 
est held by the United States in certain 
lands located in Bell County, Ky., to the 
Board of Education, Bell County, Ky., as 
amended. 

The Clerk read as follows: 

S. 41 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture shall convey, with- 
out consideration, to the Bell County Board 
of Education, Bell County, Kentucky, all 
right, title, and interest in and to 47.04 
acres of land, more or less, a portion of the 
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real property described as tract numbered 
1101b in the quitclaim deed made by the 
United States, as grantor, to the Common- 
wealth of Kentucky, for the use and benefit 
of the Department of Conservation, dated 
April 15, 1954, recorded in Bell County, Ken- 
tucky, in deed book numbered 159, page 
550, which the United States may hold as 
a result of covenants contained in said 
quitclaim deed: Provided, That this con- 
veyanace in no way affects the undivided in- 
terest of the United States in coal, oil, gas, 
and other minerals (not outstanding or re- 
served in third parties) reserved by the 
United States in said deed: And provided 
further, That any proceeds from the sale, 
lease, exchange, or other use or disposition 
of the lands shall be used exclusively for 
educational purposes by the Bell County 
Board of Education. 

Sec. 2. The 47.04-acre tract described in 
section 1 les on the east side of United 
States Highway 25E on Log Mountain in 
the Kentucky Ridge State Forest, and is 
more particularly described as follows: Be- 
ginning at a point in the west line of a 150- 
foot Kentucky Utilities Transmission Line 
easement and the east right-of-way line of 
United States 25E; thence, running with 
said easement south 01 degrees 46 minutes 
west, 2286.00 feet to a concrete monument 
(set); thence, leaving said easement and 
running south 86 degrees 34 minutes west, 
1581.52 feet to a concrete monument (set) 
in the east right-of-way line of United 
States 25E; thence, with said right-of-way 
the following courses: north 28 degrees 36 
minutes east, 500.00 feet; north 28 degrees 
22 minutes east, 349.03 feet to a concrete 
right-of-way monument (found); north 37 
degrees 36 minutes east, 456.59 feet to a 
concrete right-of-way monument (found); 
north 11 degrees 25 minutes west, 128.82 feet 
to a concrete right-of-way monument 
(found); north 38 degrees 11 minutes east, 
497.55 feet to a concrete right-of-way monu- 
ment (found); north 38 degrees 11 minutes 


east, 679.00 feet to a concrete right-of-way 


monument (found): 
minutes east, 
of beginning. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Texas (Mr. DE LA 
Garza) will be recognized for 20 minutes, 
and the gentleman from Virginia (Mr. 
WAMPLER) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Texas (Mr. DE LA GARZA). 

Mr. DE ta GARZA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill (S. 41) is a com- 
panion measure to H.R. 1573, sponsored 
in the House by our colleague, the gen- 
tleman from Kentucky, Dr. Tim LEE 
CARTER. It was passed by the Senate on 
April 4. 

Twenty-five years ago, in 1954, the 
Secretary of Agriculture conveyed a large 
parcel of land in Bell County, Ky., to the 
Commonwealth of Kentucky to be used 
for public purposes. In accordance with 
the Bankhead-Jones Act, which was the 
statutory authority for that conveyance, 
the Secretary included in the deed a cov- 
enant that the land would revert to the 
United States if it is ever used for other 
than public purposes. 

In 1977, the Commonwealth of Ken- 
tucky transferred ownership of a 47- 
acre portion of this parcel to Bell County 
as the site for a new consolidated high 


north 50 degrees 02 
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school. The school is urgently needed to 
replace two existing school facilities 
which sustained $1.3 million damage in 
the April 1977 flood which devastated 
that area. 

In order to get the funds to construct 
the new school, Bell County must sell 
bonds. However, the bonds cannot be 
sold unless the United States releases 
its reversionary interest in this 47 acres. 

As I have said, the land is already 
owned by Bell County. The Congressional 
Budget Office and the Department of 
Agriculture agree that passage of the 
bill will result in no cost to the Govern- 
ment. S. 41 merely directs the Secretary 
of Agriculture to release the reversionary 
interest of the Government. In order to 
preserve the spirit of the original trans- 
fer, this bill requires that the proceeds 
be used for public purposes in the un- 
likely event that this 47 acres is ever 
sold by Bell County. 

The Committee on Agriculture has 
made two technical amendments which: 
First, protect the interest of the United 
States in mineral rights reserved at the 
time of the original transfer; and sec- 
ond, correctly identify the deed book in 
which that transfer is recorded. We have 
been advised that these amendments 
are acceptable to the sponsors of this 
legislation both in the House and in the 
Senate. 

Mr. Speaker, this is a small matter by 
comparison to the cosmic concerns to 
which we in Washington have become 
accustomed. But in rural Bell County it 
is a matter of vital concern. This is a 
good bill and I urge my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAMPLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 41. 

This is a simple bill. Yet it is an ur- 
gent bill. It will entail no cost to the 
Federal Government. 

This bill directs the Secretary of Agri- 
culture to release a reversionary in- 
terest of the United States in a 47.04- 
acre parcel of land owned by the Bell 
County, Ky., Board of Education in order 
to permit the Board to construct an 
urgently needed high school. 

The land in question is part of a much 
larger tract which was conveyed to the 
Commonwealth of Kentucky in 1954 by 
the Secretary of Agriculture pursuant to 
the Bankhead-Jones Farm Tenant Act. 
As required by that act the conveyance 
subjected the entire tract to a covenant 
which requires that the land revert to 
the United States if it is ever used for 
other than a public purpose. The Com- 
monwealth of Kentucky conveyed the 
47.04-acre parcel to the Bell County 
Board of Education—subject of course 
to this covenant—for the purpose of con- 
structing a consolidated high school. The 
two high schools which would be re- 
placed are both located in a flood plain 
and both have suffered recurrent flood 
damage. 

Because of the reversionary interest, 
Bell County has been unable to issue the 
revenue bonds needed to finance con- 
struction which has been delayed for 
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over a year due to this obstacle. Prospec- 
tive bond purchasers will not accept as 
security land which is subject to such a 
reversionary interest. S. 41 would direct 
the release of this reversion, and I urge 
its adoption so that the Bell County 
Board of Education may begin construc- 
tion of their new high school as soon as 
possible. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WAMPLER. I yield to the distin- 
guished gentleman from Kentucky (Mr. 
CARTER). 

Mr. CARTER. Mr. Speaker, since the 
devastating flood of April 1977 in south- 
eastern Kentucky, the Bell County Board 
of Education has sought wisely to con- 
struct new school facilities on land lo- 
cated outside of the fiood plain. After 
much preparation and planning, they 
are now ready to proceed with construc- 
tion, and this bill would remove the re- 
maining obstacle to their plans. 

S. 41 directs the Secretary of Agricul- 
ture to release a reversionary interest of 
the United States in the 47.04 acres of 
land owned by the Bell County Board of 
Education so that they may—under the 
laws of the Commonwealth of Ken- 
tucky—sell the necessary school con- 
struction bonds. 

This land was deeded to the Common- 
wealth of Kentucky in 1954, and the 
Commonwealth conveyed it to Bell 
County to enable them to have a flood- 
free site on which to construct their new 
school. 

Neither the Department of Agricul- 
ture nor the Commonwealth objects to 
the legislation. In fact, they support it 
fully and would like for Bell County to 
be able to go ahead with construction 
before the winter and before renewed 
flooding again threatens the existing ed- 
ucational facilities. 

There is no cost involved in this re- 
lease, and, actually, favorable action on 
this bill will save the United States from 
the likelihood of having to provide flood 
disaster assistance to the school system 
as has been the case within the past 
few years. 

It is essential that the Bell County 
Board of Education be permitted to move 
ahead on this important project as soon 
as possible, and I urge that this measure 
be approved. 

Mr. WAMPLER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Texas (Mr. DE LA GARZA) 
that the House suspend the rules and 
pass the Senate bill, S. 41, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Senate 
bill, as amended, was passed. 

The title was amended so as to read: 
“An Act to require the Secretary of Agri- 
culture to convey a reversionary interest 
held by the United States in certain 
lands located in Bell County, Kentucky, 
to the Board of Education, Bell County, 
Kentucky.”. 
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A motion to reconsider was laid on the 
table. 


o 1300 
GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 


There was no objection. 


COAST GUARD DRUG LAW 
ENFORCEMENT 


Mr. BIAGGI. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
2538) to facilitate increased enforce- 
ment by the Coast Guard of laws relat- 
ing to the importation of controlled sub- 
stances, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 2538 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) it 
is unlawful for any person on board a vessel 
of the United States, or on board a vessel 
subject to the jurisdiction of the United 
States on the high seas, to manufacture or 
distribute, or to possess with intent to manu- 
facture or distribute, a controlled substance. 

(b) It is unlawful for a citizen of the 
United States on board any vessel to manu- 
facture or distribute, or to possess with in- 
tent to manufacture or distribute, a con- 
trolled substance. 


(c) It is unlawful for any person on board 
any vessel within the customs waters of the 
United States to manufacture or distribute, 
or to possess with intent to manufacture or 
distribute, a controlled substance. 

(d) It is unlawful for any person to pos- 
sess, manufacture, or distribute a controlled 
substance— 

(1) intending that it be unlawfully im- 
ported into the United States; or 

(2) knowing that it will be unlawfully im- 
ported into the United States. 

(e) Subsections (a), (b), and (c) do not 
apply to a common or contract carrier, or an 
employee thereof, who possesses or distrib- 
utes a controlled substance in the lawful 
and usual course of the carrier's business if 
the controlled substance is a part of the 
cargo entered in the vessel's manifest and 
is intended to be lawfully imported into the 
country of destination for scientific, medical, 
or other legitimate purposes. It shall not be 
necessary for the United States to negative 
the exception set forth in this subsection in 
any complaint, information, indictment, or 
other pleading or in any trial or other pro- 
ceeding. The burden of going forward with 
the evidence with respect to this exception 
is upon the person claiming its benefit. 

(f) Any person who violates this section 
shall be tried in the United States district 
court at the point of entry where that person 
enters the United States, or in the United 
States District Court for the District of 
Columbia. 

(g) Any person who violates subsection 
(a), (b), (c), or (d) of this section shall be 
punished in accordance with section 1010 of 
the Comprehensive Act, or, for a second or 
subsequent offense, in accordance with sec- 
tion 1012 of that Act, In the same manner as 
& person who manufactures or distributes a 
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controlled substance contrary to section 1009 
of that Act would be punished. 

Sec. 2. As used in this Act— 

(a) “Customs waters" means those waters 
as defined in section 401(j) of the Tariff Act 
of 1930 (19 U.S.C. 1401(j)). 

(b) “High seas” means all waters beyond 
the territorial seas of the United States and 
beyond the territorial seas of any foreign 
nation. 

(c) “Vessel of the United States” means 
any vessel documented under the laws of the 
United States, or numbered as provided by 
the Federal Boat Safety Act of 1971, as 
amended, or owned in whole or in part by 
the United States or a citizen of the United 
States, or a corporation created under the 
laws of the United States. or any State, Ter- 
ritory, District, Commonwealth, or possession 
thereof, unless the vessel has been granted 
nationality by a foreign nation in accordance 
with article 5 of the Convention on the High 
Seas, 1958. 

(d) “Vessel subject to the jurisdiction of 
the United States” includes a vessel without 
nationality or a vessel assimilated to a vessel 
without nationality, in accordance with 
Paragraph (2) of article 6 of the Conven- 
tion on the High Seas, 1958. 

(e) “Comprehensive Act” means the Com- 
prehensive Drug Abuse Control and Preven- 
tion Act of 1970 (21 U.S.C. 801-966). All 
terms used in this Act that are defined in 
the Comprehensive Act have the meanings 
assigned to them by that Act. 

Sec. 3. Any person who attempts or con- 
spires to commit any offense defined in this 
Act is punishable by imprisonment or fine 
or both which may not exceed the maximum 
punishment prescribed for the offense, the 
commission of which was the object of the 
attempt or conspiracy. 

Sec. 4, (a) The following shall be subject 
to forfeiture, and no property right shall 
exist in them: 

(1) Any vessel or other conveyance used 
or intended for use in any manner to fa- 


cilitate the commission of an offense under 
this Act, except that no vessel or other con- 


veyance shall be forfeited under this sec- 
tion: 


(A) 1f it is used by any person as a com- 
mon carrier in the transaction of business as 
a common carrier, unless it shall appear that 
the owner or master or other person in 
charge of such vessel or other conveyance 
was at the time of the alleged unlawful act 
& consenting party or privy thereto; or 

(B) if the owner thereof establishes that 
the alleged unlawful act was committed by 
& person other than the owner while such 
vessel or other conveyance was unlawfully 
in the possession of a person other than the 
owner in violation of the criminal laws of the 
United States or of a State. 


(2) Any controlled substance manufac- 
tured, distributed, or possessed in violation 
of this Act. 

(3) Any other property used or intended 
for use in any manner to facilitate the com- 
mission of an offense under this Act. 

(b) Property described in subsection (a) 
shall be subject to seizure without a warrant 
whenever there is probable cause to believe 
that it has been used or is intended to be 
used in any manner to commit, or to facili- 


tate the commission of, an offense under this 
Act. 


(c) Property seized or forfeited under this 
section shall be processed in the same man- 
ner as similar property seized or forfeited un- 
der section 511 of the Comprehensive Act. 

(d) Once the United States has shown prob- 
able cause for the seizure of property under 
this section, the burden of going forward 
with the evidence to establish that such 
property is not subject to forfeiture under 
this Act is upon the party opposing the 
forfeiture. 
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The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York (Mr. 
Braccr) will be recognized for 20 minutes, 
and the gentleman from California (Mr. 
McCuoskey) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. Bracc1). 

Mr. BIAGGI. Mr. Speaker, I yield my- 
self as much time as I may consume, 

GENERAL LEAVE 


Mr. BIAGGI. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill un- 
der consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York. 

There was no objection. 

Mr. BIAGGI. Mr. Speaker, I thank my 
friend and colleague from New York, 
Chairman Murpny, for his support and 
efforts in bringing H.R. 2538, Coast 
Guard high seas drug enforcement leg- 
islation, to the floor for consideration. 

It has been 4 years since I chaired sub- 
committee hearings in Puerto Rico, 
which revealed what has emerged as a 
glaring loophole in our domestic drug 
law that severely hampers Coast Guard 
drug interdiction efforts to this day. In 
response, I introduced legislation to close 
that loophole. The bill before us today 
has the support of the administration 
and law enforcement agencies across the 
country. 

I have just returned from chairing 
field hearings on Coast Guard drug en- 
forcement efforts in the Caribbean and 
Gulf of Mexico. During that time, I was 
present when the 95-foot Coast Guard 
patrol boat Cape Current—com- 
manded by Lt. (j.g.) Susan Moritz—es- 
corted the pleasure vessel David to the 
Coast Guard base at Miami Beach. The 
David had been seized on the high seas 
when it was found to contain over 2,500 
pounds of marihuana. Six crewmen were 
on board. 

In a case like this, the marihuana is 
burned or shredded and the vessel is 
impounded. The fate of the crew is more 
speculative. In the absence of evidence 
to prove conspiracy to import—which is 
the usual case—they will go free. If they 
are of foreign nationality, they are sent 
home at the expense of the U.S. Govern- 
ment. In either case, they will be able to 
return to the drug trade within a short 
time. The present law is thus no deter- 
rent to repeat offenders. 

The fact that the six young men I saw 
marched ashore under guard that night 
in Miami will probably soon be free to 
do the same thing again—none the worse 
for wear—made me realize again the im- 
portance of this legislation. 

The legislation we take up today—in 
which I am joined by over 60 of my col- 
leagues—will cure this serious defect in 
present law. This bill will make it unlaw- 
ful: 

For U.S. citizens to manufacture, dis- 
tribute, or possess with intent to dis- 
tribute, any controlled substance on any 
vessel; 
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For any person on board a U.S. vessel 
anywhere or on board a stateless vessel 
on the high seas—or 

For any person—on any vessel within 
our customs waters—to commit the same 
offenses; and 

For any person to possess, manufac- 
ture, or distribute a controlled sub- 
stance—knowing or intending that it be 
unlawfully imported into the United 
States. 

Intent can be inferred from possession 
of a large quantity of a drug. 

This latter provision is targeted direct- 
ly at the foreign drug smugglers now op- 
erating with virtual impunity on the high 
seas, beyond the reach of present law. 

Iam a realist. We will not rid the high 
seas of drug smugglers with legislation 
alone. However, we will remove the high 
seas as a safe haven for their smuggling 
operations. My experience in law en- 
forcement is that you confront an out- 
break in street crime with additional 
“presence.” You put your patrol cars and 
uniformed policemen on the street—and 
give them the authority they need to 
arrest and successfully prosecute crim- 
inal offenders—putting them in jail and 
off the streets. 

In similar fashion, the Coast Guard is 
now doing a good job of maritime drug 
patrol. All told, its 6-year drug campaign 
has resulted in the seizure of over 300 
vessels—1,600 arrests—and the confisca- 
tion of over 5.5 million pounds of con- 
traband, with a street value of over $2.4 
billion—almost twice the service's an- 
nual budget. 

My investigations have convinced me, 
however, that the largest single contribu- 
tion we can make in irrevocably shifting 
the balance of power in this modern-day 
drug war is through the passage of the 
legislation before us. And it would not 
cost the taxpayer 1 penny. It will, though, 
help to stop the economic hemorrhaging 
caused by the annual outpouring of over 
$45 billion from the U.S. economy into 
the hands of international drug finan- 
ciers and traffickers—money spent to 
support our imported drug habit. 

Therefore, I urge my colleagues, by 
their vote on this bill, to send a signal to 
the smugglers that the “free ride” is 
over—many of them will now go to jail— 
if not here, then abroad—and to the oth- 
er body, a mandate that we need this 
vital legislation now to put real teeth in 
our domestic drug enforcement effort. 

Mr. Speaker, there is a minor technical 
matter I would like to mention. On page 
10 of the report on this bill, it is stated 
that the offense of unlawful importation 
encompasses all narcotics and dangerous 
drugs included in schedules I through IV 
of the Comprehensive Drug Abuse and 
Control Act. The report is in error. The 
offense, as defined in H.R. 2538, includes 
schedules I through V of the act. 

Mr. McCLOSKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill. I join with the unanimous support of 
my committee colleagues in urging pas- 
sage of H.R. 2538, the principal thrust of 
which is to prohibit illicit trafficking in 
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controlled substances on the high seas to 
and from the coasts of the United States. 

The Federal authorities charged with 
control of illegal drug traffic allege frus- 
tration due in large part to an inad- 
vertent omission from the Comprehen- 
sive Drug Abuse Control and Preyen- 
tion Act of 1970 that limited possession 
of controlled substances as a punishable 
crime to only U.S. territorial or customs 
waters and then only when able to estab- 
lish an intent to import or export such 
substances as an element of the offense. 

Though authorities do exercise juris- 
diction over U.S. citizens and U.S. ves- 
sels on the high seas, where controlled 
substances have been concerned it has 
been necessary to show a conspiracy to 
import such material into the United 
States for successful prosecution. This 
has proven difficult. Nevertheless, the 
Coast Guard has continued to put pres- 
sure on traffickers in drugs by setting up 
interdiction patrols concentrating on the 
so-called choke points or constricted 
passages that vessels generally have. 
The Coast Guard has acted under 
its broad authority to enforce all ap- 
plicable Federal laws on or under the 
high seas an waters subject to the juris- 
diction of the United States. 

In the Southern District of Florida, 
jurisdiction was hesitantly exercised 
over hovering non-U:S. vessels with lim- 
ited success, but then only where the of- 
ficers felt clearly able to establish an in- 
tent or conspiracy to import. In most 
cases, involving many repeat traffickers, 
the persons involved were repatriated at 
U.S. taxpayer expense. 

Traffickers or smugglers were said to be 
well aware of these impediments to pros- 
ecution—and their assault on our shores 
has increased accordingly and dra- 
matically. For example, the assistant U.S. 
attorney in Miami dealt with pound 
quantities of marihuana in 1971—which 
he would now ignore—whereas he was 
faced with multiton quantities in 1979. 

With these difficulties and the gradual 
spread of smuggling along the east coast, 
and after several years of congressional 
inquiry by Chairman Braccr and others, 
his subcommittee with the assistance of 
an interagency working group has 
developed H.R. 2538, a bill that no one 
will claim is a panacea for all the evils 
that drug smuggling poses for our coun- 
try but which will provide law enforce- 
ment teams with an essential tool in their 
efforts to thwart illicit trafficking in 
drugs. 

Essentially H.R. 2538 provides a sound 
basis for the prosecution of every person 
and vessel that the Coast Guard or other 
authorized law enforcement officer finds 
engaged in international traffic in drugs 
and to the broadest extent possible under 
international law—something that was 
heretofore impossible. Where current law 
requires an intent to import a controlled 
substance into the United States as a 
necessary element of the crime this bill 
essentially requires only knowledge or 
intent to distribute with no need to 
establish a U.S. destination. Such intent 
may be inferred from the presence of 
controlled substances that exceed 
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normal consumption—and that are not 
entered as cargo on a vessel’s manifest. 

More specifically with respect to the 
high seas the area of greatest difficulty 
for enforcement authorities this bill 
would exert jurisdiction over— 

Any person, foreign or U.S. citizen, on 
board a U.S. vessel or one subject to U.S. 
jurisdiction such as a stateless vessel; 
and 

A citizen of the United States on any 
vessel— 

Who has possession of a controlled 
substance with intent to distribute same, 
other than for lawful medicinal uses or 
is legitimate trade. 

Jurisdiction can also be exerted over 
any person who possesses or distributes 
a proscribed substance with the inten- 
tion or knowledge of importation. 

In the customs zone or waters of the 
United States, possession with intent to 
distribute, rather than the previous ele- 
ment of importation, will now be suffi- 
cient to justify prosecution. 

For foreign citizens on foreign flag 
vessels, not specifically addressed in this 
bill, jurisdiction will exist only where an 
intent to import a proscribed substance 
can be shown as in cases of conspiracy. 
It should be noted that with respect to 
foreign flag vessels in the high seas, 
although the United States may have 
jurisdiction over a person on board, it 
generally may not exercise jurisdiction 
over the vessel without flag state con- 
currence. 

This bill also makes it criminal to 
attempt or conspire to commit the 
defined offenses, provides for seizure and 
forfeitures of property involved in facili- 
tating the commission of an offense, 
makes exceptions for vessels used as 
common carriers or without an owner's 
knowledge of its use in committing a pro- 
scribed act, and provides for recidivist or 
repeat offenders. 

I commend the subcommittee chair- 
man for pursuing this matter so dili- 
gently and urge support for the passage 
of this bill. 

Mr. BIAGGI. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Texas (Mr. DE LA GARZA). 

Mr. De ta GARZA. I thank the gentle- 
man for yielding. 

Mr. Speaker, I join the gentleman from 
New York (Mr. Bracer) in this excellent 
piece of legislation. As a member of the 
Coast Guard Subcommittee I have had 
the privilege of serving with the gentle- 
man from New York, and I want to com- 
mend him for his insight and perception 
as to the needs of the Coast Guard in 
this very important matter of drug traf- 
ficking on the high seas. The gentleman 
was able to see that there was a lack of 
another tool needed for the Coast Guard, 
and certainly this legislation will en- 
hance the capability to deal with this 
very serious matter. I want to empha- 
size to my colleagues that this is worth- 
while legislation that we should support. 
Again, I commend the gentleman from 
New York for the leadership which he 
has taken in this endeavor. 

@ Mr. EVANS of the Virgin Islands. 
Mr. Speaker, I rise in support of passage 
of H.R. 2538, a bill which will close exist- 
ing loopholes in the drug enforcement 
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law as it relates to the importation of 
narcotics into the United States of 
America. 

By participating in a recently con- 
cluded Coast Guard interdiction mission, 
headed by Chairman Mario BIAGGI, I 
have garnered valuable firsthand knowl- 
edge into the deplorable drug enforce- 
ment situation faced by our U.S. Coastal 
Guard. Through numerous discussions 
held with Coast Guard personnel and 
through hearings involving the U.S. Cus- 
toms Service, the Drug Enforcement 
Agency, and other Federal and State 
agencies in both Florida and the Virgin 
Islands, I have come to the inescapable 
conclusion that present Federal drug 
laws do not represent a serious deterrent 
to drug smugglers seeking to enter U.S. 
waters. 

I feel strongly that this bill will elimi- 
nate the revolving door treatment given 
drug smugglers by enlarging the scope 
of what constitutes prosecutable drug 
activity and by enabling drug prosecutors 
to obtain more narcotics convictions.e 
@ Mr. MURPHY of New York. Mr. 
Speaker, H.R. 2538 is a bill to facilitate 
enforcement by the Coast Guard of laws 
relating to the smuggling of illegal drugs 
into the United States. The bill rein- 
states criminal penalties for maritime 
drug smuggling on the high seas involv- 
ing persons and vessels subject to the 
jurisdiction of the United States. It 
thus closes a loophole in the law that 
was inadvertently created in 1970. 

For the past several years, the Coast 
Guard, along with several other Govern- 
ment agencies, has been fighting a drug 
war at sea, attempting to stem the mas- 
sive flow of illegal drugs into our coun- 
try. An indication of the size of this flow 
is that, in 1978, the Coast Guard par- 
ticipated in the seizure of 167 vessels, 
made 867 arrests, and confiscated 3.5 
million pounds of contraband, worth 
$1.3 billion. But these figures, large as 
they are, apparently represent only the 
tip of the iceberg, since the Coast Guard 
estimates that it is interdicting only 
about 10 percent of the drugs being 
transported by vessel. 

Intelligence estimates anticipate no 
projected decline in maritime smuggling 
activity in the foreseeable future. In fact, 
recent data suggests that an expansion 
of maritime smuggling to the west coast 
is presently occurring, which indicates 
growth in smuggling operations. 

In order to mount an effective do- 
mestic drug enforcement campaign, ade- 
quate material support and sufficient 
criminal sanctions are necessary to 
neutralize smugglers and provide a cred- 
ible deterrent to smuggling through uni- 
formly high conviction rates in the crim- 
inal justice system. There is presently 
no potent legal weapon in our antismug- 
gling arsenal with which to combat drug 
offenses committed on the high seas. 

This is because, under present law, the 
only prosecutable offense in many cases 
of arrest of U S. vessels on the high seas 
for possession of narcotics is the offense 
of conspiracy to import. This is a difi- 
cult crime to prove, especially since the 
smugglers are adept at destroying any 
evidence that would show the intended 
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destination of their vessel or the drugs 
aboard it. 

As a result of this state of the law, 
over 80 percent of U.S. citizens arrested 
by the Coast Guard for drug smuggling 
on the high seas are not being success- 
fully prosecuted, and virtually all for- 
eign smugglers arrested in this manner 
are sent back to their home country at 
U.S. taxpayer expense since they cannot 
be prosecuted under the present law. 

Maritime drug smuggling today is a 
massive, highly sophisticated operation 
using the latest electronic equipment to 
outwit law enforcement efforts. Such an 
operation can only be successfully 
countered from an effective statutory 
base. This bill will provide that base by 
remedying the deficiencies in existing 
law. Under it, seaborne drug traffickers 
will no longer be able to escape prosecu- 
tion. 

Mr. Speaker, H.R. 2538 is the result of 
careful development by the Committee 
on Merchant Marine and Fisheries in 
cooperation with the Select Committee 
on Narcotics Abuse and Control. Exten- 
sive input was also received from the 
various law enforcement agencies—Fed- 
eral, State, and local. 

H.R. 2538, as amended, was unani- 

mously reported by the Committee on 
Merchant Marine and Fisheries, and it 
has the support of the administration. 
It involves no additional cost to the Gov- 
ernment. I urge its adoption.@ 
@® Mr. CORRADA. Mr. Speaker, the 
magnitude of maritime drug smuggling 
is staggering and we should do our ut- 
most to stop it. This bill is one of the 
many measures needed to close existing 
loopholes in the law which are being 
used by the traffickers to continue with 
their deleterious business. I rise in sup- 
port of this bill and urge you to vote 
for it. 

I have a particular interest and con- 
cern in this legislation. Puerto Rico, 
being an island in the Caribbean and a 
natural path for the traffickers, is more 
vulnerable to maritime drug smuggling 
than other States. In Puerto Rico we 
have been fighting drug smuggling for 
years, but have to depend and sometimes 
rely completely on the patrol assistance 
provided by the Coast Guard if we want 
to continue counteracting and neutral- 
izing this kind of criminal activity. H.R. 
2538 is a much needed piece of legisla- 
tion which would serve as an additional 
tool to stop this grave problem. 

The efforts placed so far by the gov- 
ernment of Puerto Rico in fighting the 
drug smuggling can be classified as out- 
standing. To understand the problem, 
all you have to do is take a look at a 
world map and you will see the location 
of Puerto Rico and our proximity to the 
main sources of illegal drugs in the 
Caribbean. We want to avoid any in- 
volvement of Puerto Rico in the web 
of illegal trafficking of narcotics whether 
it be for sale and use in our island or 
whether it be to utilize our island as a 
station for transferring narcotics to any 
other areas. 

I welcome this bill. Without any doubt, 
H.R. 2538 will facilitate increased en- 
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forcement by the Coast Guard of laws 
relating to the importation of controlled 
substances. We are closing a loophole in 
the law and at the same time erecting 
another barrier to stop this malaise. 

I commend Chairman Bracer as well as 
the members of the committee for the 
initiative taken in bringing this bill to 
the consideration of the House at an 
earlier date. 


I welcome the members of the Sub- 
committee on Coast Guard, House Com- 
mittee on Merchant Marine and Fish- 
eries, or any other Member of Congress 
interested in visiting Puerto Rico within 
a reasonable period of time after the 
enactment of this bill to see for them- 
selves the difference that this legislation 
will make in our fight against drug 
smuggling. However, I have to point out 
that this bill will mean nothing if the 
Coast Guard do not come forward with 
their resources to implement it.e 
@ Mr. LaFALCE. Mr. Speaker, drug 
trafficking in the United States is a 
multibillion-dollar industry. One of the 
ways this industry is fed is through 
smuggling on the high seas; one of the 
ways this industry is perpetuated is 
through a loophole in the criminal law 
whereby possession of narcotics and 
dangerous drugs on U.S. territory and 
within the territorial sea is a Federal 
crime, while the same conduct on the 
high seas is not prohibited. 


It takes little imagination to see ships 
loaded to the gills with thousands of 
pounds of marihuana or other narcotics, 
making their way from the Guajira 
Peninsula in Colombia, and unloading 
their cargo, outside territorial limits, 
onto lighter vessels which can then seek 
the security of a secluded cove along our 
shoreline. 

While the Coast Guard has an impres- 
sive record of arrests and confiscations, 
the number of vessels which success- 
fully avoid Coast Guard detection by 
taking advantage of this loophole is 
staggering. 

We are actively working with the Tur- 
bay government in Colombia, and their 
drug interdiction efforts have been made 
in earnest. Now it is time to clean up 
our shop on the homefront, and enable 
the Coast Guard—our primary mari- 
time law enforcement agency—to do all 
in its power to mount an even more effec- 
tive domestic drug enforcement cam- 
paign. As I mentioned before, through 
an anomaly in the law, we do not have a 
potent weapon to combat drug offenses 
committed on the high seas. To consoli- 
date our efforts on the international as 
well as the national fronts, we have to 
rectify this mistake now. 

More potent Coast Guard drug law 
enforcement on the high seas is one of 
the foremost ways in which we can be- 
gin to limit the incidence of drug abuse, 
particularly among our youth. The trau- 
matic and deleterious effects of drug 
abuse on our youth are staggering. But, 
we can insure right now that the statis- 
tics concerning drug use, and the ruinous 
effects of drug abuse, are not indiscrimi- 
nately and criminally perpetuated by 
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the gleam of the dollar sign in a 
smuggler’s eye. 

While I am vitally interested in all 
drug interdiction efforts, I am also per- 
sonally involved in taking action to quell 
the growing pattern of drug use in this 
country. I have introduced three bills 
which would impose stricter curbs on the 
movement of drug-related currency into 
and out of this country, and thus make 
it more difficult for drug dealers to ship 
drugs into this country. I feel that the 
coordinated attack against drug traffick- 
ing posed by H.R. 2538 and my bills are 
essential efforts in pulling the bottom 
out of the drug market. 

I urge my colleagues to vote in favor 
of H.R. 2538 when we act on this bill 
today.@ 

Mr. BIAGGI. Mr. Speaker, I yield back 
the remainder of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New York (Mr. BIAGGI) 
that the House suspend the rules and 
pass the bill, H.R. 2538, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


TECHNICAL AMENDMENTS RE- 
LATED TO THE EDUCATION 
AMENDMENTS OF 1978 


Mr. PERKINS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4591) to make technical corrections and 
miscellaneous amendments in certain 
education laws contained in the Educa- 


tion Amendments of 1978, as amended, 
The Clerk read as follows: 
H.R. 4591 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Elementary and Secondary Education Act of 
1965 is amended— 

(1) by striking out “subsection (0)"” in 
section 116(b) (2) and inserting in lieu there- 
of “subsection (c)"; 

(2) by striking out “but did not meet” in 
section 123(b) and inserting in lieu thereof 
“but did meet”; 

(3) by striking out “section 183(g)" in 
section 124(g) (1) and inserting in iteu there- 
of "section 183(b)"; 

(4) by striking out subparagraphs (A), 
(B), and (C) of section 125(a) (1) and insert- 
ing in lieu thereof the following: 

“(A) has a majority of members who are 
parents of children to be served by projects 
assisted under this title, who shall either be 
(1) elected by the project area or school ad- 
visory councils required to be established by 
paragraph (2)(A) of this subsection, or (ii) 
elected by the parents in such areas; 

“(B) includes such additional members 

as may be (i) elected by the project area or 
school advisory councils required to be estab- 
lished by paragraph (2)(A) of this subsec- 
tion, or (il) elected by the parents in such 
areas; 
“(C) includes representatives of children 
and schools eligible to be served by, but not 
currently participating in, programs assisted 
with funds provided under this title, who 
shall be elected by the parents in such areas; 
and 

“(D) is established in accordance with reg- 
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ulations to be issued by the Commissioner 
which provide alternative models to carry 
out subparagraphs (A) through (C) of this 
paragraph.”; 

(5) by amending the matter preceeding 
clause (A) of section 125(c)(1) to read as 
follows: 

“(c) ACCESS TO INFORMATION.—(1) Each 
local educational agency shall provide with- 
out charge to each advisory council estab- 
lished by such an agency under subsection 
(a) of this section, and, upon request, to 
each member of such advisory council—”; 

(6) by striking out “and (1)" in section 
130(a) and inserting in lieu thereof “and 
(m)”; 5 
(7) by striking out "126(d), and 130" in 
section 142(a)(3) and by inserting in lieu 
thereof "and 126 (d)"; 

(8) by striking out “subsection” in section 
142(b) and inserting in lieu thereof ‘“‘sec- 
tion”; 

(9) by amending section 143(b) to read as 
follows: 

“(b) AVAILABILITY or Funps.—The Commis- 
sioner shall, from the funds appropriated 
for carrying out this subpart, reserve for pur- 
poses of this section for any fiscal year an 
amount which shall not be less than $6,000,- 
000 nor more than 5 per centum of the 
amount so appropriated.”; 

(10) by striking out “126(e), and 130" in 
section 147 and inserting in lieu thereof “and 
126(e)"; 

(11) by striking out “126(e), and 130" in 
section 152(a) and inserting in lieu thereof 
“and 126(e)"; 

(12) by striking out “130(a)(1)" in sec- 
tion 222(c) and inserting in Meu thereof 
“130(a)"; 

(13) by striking “part B" in section 404 
(a) (7) and by inserting in lieu thereof “part 
B, section 521,"; 

(14) by striking out “section 431(a)” in 
section 404(a) (8) and inserting in lieu there- 
of “section 521"; 

(15) by striking out “421” in section 404 
(a) (9) and inserting in lieu thereof “521": 

(16) (A) by striking out “(A)” and “(B)” 
in section 523(b) and inserting in lieu 
thereof "(1)" and "(2)", respectively; 

(B) by inserting “(A)” in section 523/b) 
(1) (as redesignated) before “15 percent”; 
and 

(C) by inserting before the comma in sec- 
tion 523(b) (1) (as designated) the following: 
“or (B) the amount made available to all 
States for fiscal year 1973 for title V as in 
effect in such year, whichever is greater”; 

(17) by inserting after section 523 the 
following new section: 

“ALLOTMENTS TO STATES 

“Sec. 524. (a) From the amount appropri- 
ated under this part to meet the requirement 
of section 523(b)(1) for any fiscal vear, the 
Commissioner shall allot to each State an 
amount equal to the allotment of the State 
for strengthening activities in the fiscal year 
1973 pursuant to title V as in effect in such 
year to be available to carry out this part. 

“(b) From the amounts appropriated in 
excess of the amount appropriated to meet 
the requirement of subsection (a), the Com- 
missioner shall award grants to States on a 
discretionary basis to be available to carry 
out this part.”; 

(18) by inserting “(1)” in section 610/(f) 
after the subsection designation and by add- 
ing at the end of such subsection the follow- 
ing new paragraph: 

“(2) The Assistant Secretary shall not 
finally disapprove in whole or in part any ap- 
plication for funds submitted by a State or 
local educational agency without first noti- 
fying the agency of the specific reasons for 
his disapproval and without affording the 
agency an appropriate opportunity to modify 
its application.”; 
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(19) by inserting “(1)” in section 809(b) 
after the subsection designation and by add- 
ing at the end of such subsection the follow- 
ing new paragraph: 

“(2) No grant may be made to a local edu- 
cation agency to plan, direct, or operate any 
program or activity that is being conducted 
by another public agency unless the Com- 
missioner determines that there is collabo- 
ration between the local education agency 
and the public agency conducting such pro- 
gram or activity.”; 

(20) by striking out the section designa- 
tion “Sec. 1004." (as amended by section 901 
(b) of the Education Amendments of 1978), 
and inserting In lieu thereof “Sec. 1003."; and 

(21) by adding at the end of section 1005 
(e) the following new paragraph: 

“‘(3) From the funds appropriated pursu- 
ant to subsection (g)(1) of this section, the 
Commissioner is also authorized to make 
grants to and contracts with Indian tribes, 
Indian institutions, and Indian organiza- 
tions, and public agencies and institutions 
for— 

“(A) the national dissemination of infor- 
mation concerning education programs, serv- 
ices, and resources available to Indian chil- 
dren, including evaluations thereof; and 

“(B) the evaluation of the effectiveness of 
federally assisted programs in which Indian 
children may participate in achieving the 
purposes of such programs with respect to 
such children.”’. 

Sec. 2. (a) The Education Amendments of 
1978 are amended— 

(1) by striking out “IX” in section 801(1) 
and inserting in lieu thereof “X”; 

(2) by striking out “XIII” in section 802 
and inserting in lieu thereof “VIII"; 

(3) by striking out "1004" in section 
901(b) and inserting in lieu thereof “1003’’; 

(4) by striking out “December 31, 1979, and 
December 31, 1980, and shall make a final 
report thereto no later than December 31, 
1981” in section 1203(f) and by inserting in 
lieu thereof “December 31, 1980, and Decem- 
ber 31, 1981, and shall make a final report 
thereto no later than December 31, 1982"; 

(5) by striking out "1979" in section 1015 
(d) and inserting in lieu thereof 1980"; 

(6)(A) by striking out “314” in section 
1311(a)(1) and inserting in lieu thereof 
“316"; 

(B) by striking out “314” in section 1311 
(a) (2) and inserting in lieu thereof “316”; 

(C) by striking out in section 1311(b) 
“redesignating subsections (b), (c), and (d) 
as subsections” and inserting in lieu thereof 
“striking out ‘July 1, 1978’ and inserting in 
lieu thereof”; 

(7) by striking out “section 201(a)(3)" in 
section 1331(b) and inserting in lieu thereof 
“section 201(b) (3)"; 

(8) by striking out “one year” in section 
1412(a) (2) and inserting in lieu thereof “two 
years”; 

(9) by striking out “one year” in section 
1526 and by inserting in lieu thereof “eight- 
een months”; 

(10) by inserting “(a)” before “Except” in 
section 1530 and by adding at the end thereof 
the following new subsection: 

“(b) The provisions of section 412(b) (2) 
of the General Education Provisions Act, as 
added by section 1245 of this Act, shall not 
take effect with respect to the use of funds 
under section 421 of the Elementary and 
Secondary Education Act of 1965 until Oc- 
tober 1, 1980, except at the option of local 
educational agencies.”; and 

(11) (A) by inserting at the end of title I 
the following new section: 

“EXPERIMENTAL PROJECT WAIVER AUTHORITY 
CONTINUED 

“Src. 103, Notwithstanding any other pro- 
vision of title I of the Elementary and Sec- 
ondary Education Act of 1965, the Commis- 
sioner shall approve for fiscal year 1979 the 
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use of funds provided under that title under 
the same terms and conditions as such uses 
were permitted during the preceding fiscal 
year in local educational agencies which par- 
ticipated in the study conducted under sec- 
tion 821(a)(5) of the Education Amend- 
ments of 1974 when such agency requests 
such approval.”; and 

(B) by adding in the table of contents af- 
ter item “Sec. 102." the following new item: 
“Sec. 103. Experimental project waiver au- 

thority continued.”. 

(b) Title XI of the Education Amend- 
ments of 1978 is amended— 

(1) by striking out “the Secretary of the 
Interior shall” and everything that follows 
through the end of the first sentence of sec- 
tion 1103(a)(1) and inserting in lieu thereof 
the following: “the Secretary of the Interior 
shall make payments of all funds appropri- 
ated under the authority of the Act of No- 
vember 2, 1921, for fiscal year 1978 (includ- 
ing any fiscal year 1978 funds subsequently 
obligated in fiscal year 1979 from such appro- 
priation) for basic support contracts or 
grants to any school that had a deficit in its 
operating budget for fiscal year 1978 as a con- 
sequence of the lack of complete payment 
from the Department of the Interior for such 
contract or grant.”; 

(2) by striking out “fifteen months” in the 
first sentence of section 1121(b)(1) and in- 
serting in lieu thereof “eighteen months”; 

(3) by striking out “eighteen months” in 
the second sentence of section 1121(b) (1) 
and inserting in leu thereof “twenty-one 
months”; 

(4) by striking out "Within one year of 
such date,” in section 1121(f) and inserting 
in lieu thereof “No later than January 1, 
1981,”; 

(5) by striking out “Within one year of 
such date,” in section 1122(c) and inserting 
in lieu thereof “No later than January 1, 
1981,”; 

(6) by inserting immediately before the 
period at the end of the first sentence of sec- 
tion 1126(b) a comma and the following: 
“Including (but not limited to) school or 
institution custodial or maintenance per- 
sonnel”; 

(7) by striking out paragraph (4) of sec- 

tion 1128(a), by redesignating paragraph 
(5) of such section as paragraph (4), and 
by adding at the end of such section the 
following new sentence: 
“Upon the establishment of the standards 
required by sections 1121 and 1122 of this 
Act, the Secretary shall revise the formuls 
established under this subsection to reflect 
the cost and funding standards so estab- 
lished."; 

(8) by redesignating subsection (c) of sec- 
tion 1128 as subsection (d) and by inserting 
immediately after subsection (b) of such 
section the following new subsection: 

“(c) The formula established under sub- 
section (a) of this section shall be imple- 
mented for fiscal year 1980 and each succeed- 
ing fiscal year, except that— 

“(1) for fiscal year 1980, no schoo! shall 
as a consequence of such formula receive 
less than 90 per centum, nor more than 120 
per centum, of the funds it received from 
Bureau education funds for fiscal year 1979; 

“(2) for fiscal year 1981, no schoo! shall 
as a conseouence of such formula receive 
less than 70 per centum, nor more than 170 
per centum of the funds it received from 
Bureau education funds for fiscal year 1979; 
and 

(3) for fiscal year 1982 and any succeed- 
ing fiscal year the formula shall be fully 
implemented.”; and 

(9) by striking out “and” at the end of 
paragraph (5) of section 1132, by striking 
out the period at the end of paragraph (6) 
of such saction and inserting in lieu thereof 
“; and”, and by adding after such paragraph 
the following new paragraph: 
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“(7) information on the administrative 
and program costs attributable to each 
Bureau program, divided into discreet ele- 
ments.”. 

Sec. 3. (a) Section 7(a)(1) of the Act of 
September 30, 1950 (Public Law 874, Eighty- 
first Congress) is amended by striking out 
“October 1, 1978" each place it appears in 
subparagraphs (A) and (B) and inserting 
in lieu thereof “October 1, 1983”. 

(b) (1) Section 5(b) (3) (C) (1) of such Act 
is amended by striking out “may file” and 
inserting in lieu thereof “may, in its discre- 
tion and without regard to the requirements 
of any other provision of law, file”. 

(2) Section 5(b) (3) of such Act is further 
amended by redesignating subparagraph 
(E) as subparagraph (F) and by inserting 
after subparagraph (D) the following new 
subparagraph : 

“(E) If the local educational agency re- 
jects the determination of the Commissioner 
and a tribe exercises the option under sec- 
tion 1101(d) of the Education Amendments 
of 1978, to have education services provided 
either directly by the Bureau of Indian 
Affairs or by contract with that Agency, any 
Indian students affiliated with that tribe 
who wish to remain in attendance at the 
local educational agency against whom the 
complaint which led to the tribal action 
(under such subsection (d)) was lodged 
may be counted with respect to that local 
educational agency for the purpose of re- 
ceiving funds under section 3(d)(2)(D) of 
this Act. In such event, funds under such 
section shall not be withheld pursuant to 
subparagraph (D) and no further com- 
plaints with respect to such students may 
be filed under subparagraph (C) (1).”. 

(3) Section 5(c) (2)(A)(v) of such Act is 
amended by striking out “clause (A) ({l) of 
this paragraph” and inserting in lieu thereof 
“clause (1) (II) of this subparagraph”. 

Sec. 4. (a) Section 400A of the General 
Education Provisions Act is amended— 

(1) by striking out the subsection desig- 
nation “(f)” the first time it appears in 
such section and inserting in lieu thereof 
"(3)"; and 

(2) by striking out “paragraph (6)"" in 
subsection (g)(2) and inserting in lieu 
thereof “subsection (f) (1) and (2)”. 

(b) Section 417(a) of the General Edu- 
cation Provisions Act is amended by striking 
out the paragraph designation "(1)" and by 
repealing paragraph (2). 

(c) Section 438(b) of the General Edu- 
cation Provisions Act is amended by adding 
at the end thereof the following new para- 
graph: 

"(5) Nothing in this section shall be con- 
strued to prohibit State and local education 
Officials from having access to student or 
other records which may be necessary in 
connection with the audit and evaluation 
of any federally or State supported educa- 
tion program or in connection with the 
enforcement of the Federal legal require- 
ments which relate to any such program, 
subject to the conditions specified in the 
proviso in paragraph (3).". 

Sec. 5. (a) Section 108(b)(2)(B) of the 
Vocational Education Act of 1963 is amended 
by inserting before the semicolon a comma 
and the following: “except that the Com- 
missioner may modify this requirement 
pursuant to regulations in order to avoid 
any duplication of data-collection occur- 
ring under section 161 or under section 437 
of the General Education Provisions Act’’. 

(b) Section 110 of the Vocational Educa- 
tion Act of 1963 is amended by adding at 
the end thereof the following new sub- 
section: 

“(e) Pursuant to regulations established 
by the Commissioner, a State may exceed the 
50 per centum Federal share specified in sub- 
sections (a) and (b) of the percentages set 
aside in subsections (a) and (b) by making 
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larger payments with such funds to local 
educational agencies and other eligible recip- 
ients which are otherwise financially unable 
to provide such programs.”. 

Sec. 6. Section 4 of the Career Education 
Incentive Act is amended— 

(1) by striking out “(a) Subject to the 
provisions of subsections (b) and (c), there” 
and inserting in lieu thereof “There”, and 

(2) by repealing subsections (b) and (c). 

Sec. 7. Section 453(c) of the Indian Edu- 
cation Act is amended— 

(1) by striking out “In establishing” and 
inserting in lieu thereof “On the form es- 
tablishing”; and 

(2) by adding at the end thereof the 

following new sentence: 
“Nothing in the requirements of paragraphs 
(1) through (5) of this subsection shall be 
construed as changing or restricting the 
applicable eligibility definition set forth in 
subsection (a) of this section.”. 

Sec. 8. The amendments made by this Act 
shall take effect October 1, 1978. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not required 
on this motion. 

The gentleman from Kentucky (Mr. 
PERKINS) will be recognized for 20 min- 
utes, and the gentleman from Minnesota 
(Mr. ErRDAHL) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I yield 
myself so much time as I may consume. 

Mr. Speaker, the bill before the House 
today would make technical corrections 
and miscellaneous amendments to the 
Education Amendments of 1978 and 
other education laws. 

Most of the amendments in H.R. 4591 
correct printing, clerical, and drafting 
errors. Some amendments change the 
dates for submitting reports mandated 
by Congress. 

The remaining miscellaneous amend- 
ments address minor problems which 
have arisen since the passage of the 1978 
Education Amendments and other laws. 
As my colleagues may recall, the Edu- 
cation Amendments of 1978, Public Law 
95-561, is a very massive and important 
piece of legislation. It extends and 
amends all the major programs of Fed- 
eral aid to elementary and secondary 
schools. Therefore, it is crucial that we 
deal with any problems that we can 
foresee right now, before implementa- 
tion of this law is too far along. 

For the information of the Members, 
I would like to go over some of these 
minor substantive amendments included 
in the bill. 

H.R. 4591 contains two amendments to 
the parental advisory council require- 
ments under title I of the Elementary 
and Secondary Education Act. One such 
amendment would clarify the means for 
determining representatives to the dis- 
trictwide advisory councils. There has 
been some confusion in the field about 
how to implement these new provisions, 
and this amendment would make clear 
that a districtwide election of all par- 
ents is not mandatory. 

Another amendment would reduce the 
amount of materials that must be dis- 
tributed to title I parental advisory 
councils and council members. 

H.R. 4591 also amends the Vocational 
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Education Act to give States more flexi- 
bility in meeting matching requirements 
for special vocational programs for dis- 
advantaged and handicapped students. 
This amendment would allow States to 
exceed the Federal share for these pro- 
grams and to make larger payments to 
school districts which are otherwise 
financially unable to mount these pro- 
grams. 

Another amendment in the bill would 
guarantee each State a certain minimum 
amount for the program for strengthen- 
ing State educational agencies in title V 
of the Elementary and Secondary Edu- 
cation Act. 

The bill also includes an amendment 
permitting school districts to use carry- 
over funds under title IV-B of the Ele- 
mentary and Secondary Education Act 
for guidance and counseling for 1 year 
only. 

Finally, I would like to mention an 
amendment which rectifies an oversight 
in the Family Educational Rights and 
Privacy Act. The Department of HEW 
is presently interpreting that statute as 
precluding State auditors from request- 
ing records on students to conduct State 
audits of local and State-supported pro- 
grams. H.R. 4591 contains an amend- 
ment to correct this anomaly, as recom- 
mended by HEW. 

Mr. Speaker, I hope my colleagues will 
agree with me that our education laws 
should be as clear and understandable 
as possible to those who must adminis- 
ter and operate these programs. Toward 
this end, I urge passage of H.R. 4592 un- 
der suspension of the rules. 
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Mr. ERDAHL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
bill, H.R. 4591, which corrects certain 


technical errors inadvertantly over- 
looked in the passage of the Education 
Amendments of 1978 (Public Law 95- 
561). I believe it is approvriate that the 
chairman of the committee (Mr. PER- 
KINS) requested suspension of the rules 
for consideration of this noncontrover- 
sial and bipartisan bill. The amendments 
are technical and clarifying in nature, 
and have the unanimous consent of 
members of the Education and Labor 
Committee. 

Important to note, the bill makes clar- 
ifying changes in regard to the method 
by which Members are elected to serve 
on the parent advisory councils under 
title I of the Elementary and Secondary 
Education Act, and reduces under the 
same title, the volume of materials dis- 
tributed to these councils and their 
members by requiring that the members 
first request the materials. 

The bill also clarifies the intent of the 
Congress under title XI of the Educa- 
tion Amendments of 1978, by requiring 
that the Secretary of the Interior make 
payments under the Johnson-O’Malley 
basic support program to any school 
which had a deficit in their operating 
budget for fiscal year 1978. It is also the 
intent of the Congress that the Secre- 
tary make payments to any tribal con- 
tractor which loaned funds to the school 
in the absence of adequate Johnson- 
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O'Malley basic support moneys, to avoid 
a cut-off of educational services to In- 
dian children. The amount of the pay- 
ment to any school or tribe in this case 
should be equal to the amount of the 
deficit or the loan. 

I urge support for the passage of H.R. 
4591. 

Mr. Speaker, I now yield 3 minutes to 
the gentleman from Illinois (Mr. 
ERLENBORN). 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman for yielding, and 
I rise in support of H.R. 4591. 

Mr. Speaker, the gentleman from 
Minnesota and the gentleman from Ken- 
tucky have adequately described this 
legislation. I particularly ask for this 
time because my colleague the gentleman 
from Pennsylvania (Mr. GoopLInc), a 
member of the committee, who is unable 
to be here today, had remarks that he 
wanted read in the Recorp, and on be- 
half of the gentleman from Pennsylvania 
(Mr. GooDLING), Mr. Speaker, I read 
these remarks, as follows: 

Mr. GoopLING. Mr. Speaker, I rise in sup- 
port of H.R. 4591. This legislation makes 
technical corrections and miscellaneous 
amendments in certain education laws. Our 
committee has found it necessary to take 
this action to accomplish the smooth ad- 
ministration of the various Federal education 
programs. 

In particular, I have been personally con- 
cerned with one unintended consequence of 
the Education Amendments of 1978. During 
a late evening session of the House-Senate 
Conference Meeting on this legislation last 
year, an unintentionally harmful provision 
was overlooked. In an attempt to ensure 
meaningful parental involvement in the 
Compensatory Education program (ESEA 
Title I), the conferees agreed to a provision 
which requires that every Parent Advisory 
Council (PAC) member must be supplied” 

. a copy of the text of this title; a copy 
of any Feteral regulations and guidelines 
issued under this title; and a copy of appro- 
priate State regulations and guidelines issued 
under such title...” 

In Pennsylvania, we have 504 advisory 
councils and there are approximately 5,000 
council members, total. The Pennsylvania 
Department of Education has indicated that 
this provision will mean that $87,000 of their 
Title I funds must be used to satisfy this 
part of the law. 

If this is true for Pennsylvania, the cost 
in New York, for example, where, I am told, 
there are 4,500 advisory councils and ap- 
proximately 14,000 PAC members, could 
easily total in excess of $225,000. Senator 
Sasser has indicated that his state of Ten- 
nessee will be forced to spend approximately 
$75,000 in Title I funds to comply. 

It was not the intention of Congress to 
take such sums from each state's entitle- 
ment in order to provide these copies. I have 
noted that Senator Sasser has recently called 
attention to the need to eliminate the re- 
quirement that school districts supply all 
members of Title I PACs with copies of the 
Title I law and federal and state regulations. 
Earlier this year I introduced a bill, H.R. 
4206, which would require that copies of the 
law and regulations be made available to 
PAC members on request. Clearly our intent 
is that this information be provided to each 
Advisory Council without cost. In addition, 
any member of a PAC who requests such in- 
formation shall be provided this information 
without cost. Also, the bill would require 
that each PAC have one copy of the law and 
regulations on file. This surely would fulfill 
the intent of Congress (access to informa- 
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tion by PAC members) without wasting Title 
I funds. I had introduced my legislation to 
remedy this particular situation prior to the 
drafting of these technical amendments we 
are considering here today, and I am pleased 
that my legislation is incorporated in H.R. 
4591. For this reason, and for the reasons 
outlined for you by our distinguished Chair- 
man, I urge the Members to pass H.R. 4591. 


Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman from New York. 

Mr. CONABLE. How is this particular 
error corrected? Was it by saying it 
should be supplied on request or some- 
thing of that sort? 

Mr. ERLENBORN. That is correct. The 
information must be available and must 
be given to these various members on 
their request rather than spending exces- 
sive amounts of money sending individ- 
ual copies to every member of every ad- 
visory council whether they want them 
or not. 

Mr. CONABLE. I take it while there 
are some subsequent changes made in the 
law in this technical corrections act, 
whatever it is called, they are not con- 
troversial and that the members of the 
committee are in full support of the 
changes that have been made. 

Mr. ERLENBORN. They are technical 
corrections. The gentleman is correct. 
They are not controversial. None are 
more meaningful than this change that 
I have described. 

Mr. CONABLE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. ERLENBORN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PERKINS. Mr. Speaker, we have 
no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Kentucky (Mr, PERKINS) 
that the House suspend the rules and 
pass the bill, H.R. 4591, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to make technical corrections and 
miscellaneous amendments in certain 
education laws contained in the Educa- 
tion Amendments of 1978, and for other 
purposes.”’. 

A motion to reconsider was laid on the 
table. 


TECHNICAL AMENDMENTS TO TITLE 
49, UNITED STATES CODE, “TRANS- 
PORTATION” 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2807) to amend subtitle IV of 
title 49, United States Code, to codify 
recent law and improve the code with- 
out substantive change. 

The Clerk read as follows: 

H.R. 3807 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

AMENDMENTS TO SUBTITLE IV OF TITLE 49 


SEcTION 1. Title 49, United States Code, is 
amended as follows: 
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(1) Section 10324(c) is amended to read as 
follows: 

“(c)(1) An action of the Commission is 
enforceable unless the Commission stays or 
postpones the action. 

“(2) The Commission shall stay or post- 
pone an initial decision made by a division, 
an individual Commissioner, a board, or an 
employee if an application for rehearing, re- 
argument, or reconsideration is made under 
section 10323 of this title before the initial 
decision becomes an action of the Commis- 
sion. The stay or postponement is effective 
until the Commission or appellate division 
disposes of the matter.”. 

(2) Section 10327(k)(1) is amended by 
striking out “at least 7” and substituting “a 
majority of the”. 

(3) Section 10382(a) is amended— 

(A) by redesignating clauses (5) and (6) as 
(6) and (7), respectively; 

(B) by inserting the following new clause 
immediately below clause (4): 

“(5) shall present the views of users, the 
general public, affected communities, and, 
when appropriate, providers of rail trans- 
portation in proceedings of departments, 
agencies, and instrumentalities of the United 
States Government related to— 

“(A) the impact of energy proposals and 
actions on rail transportation; and 

“(B) whether transportation policy is con- 
sistent with the energy policies of the United 
States Government;"; and 

(C) by striking out “clauses (1)-(4)” in 
clause (6), as redesignated, and substituting 
“clauses (1)-—(5)". 

(4) The first sentence of section 10525(d) 
is amended by striking out “is, or is likely” 
and substituting “affects or impairs, or is 
likely”. 

(5) Section 10526(a) is amended— 

(A) by striking out “is” in clause (2); 

(B) by striking out “or” in clause (8); 

(C) by striking out the period in clause (9) 
and substituting a semicolon and “or”; and 

(D) by inserting the following new clause 
immediately below clause (9): 

“(10) a motor vehicle carrying not more 
than 15 individuals in a single, daily round- 
trip to commute to and from work.”. 

(6) Section 10544/d) (1) is amended by in- 
serting “or the District of Columbia,” Imme- 
diately after “States”. 

(7) Section 10706(c)(2) is amended by 
striking out the period after “section” and 
substituting a dash. 

(8) Section 10784(a) is amended— 

(A) by striking out “thereafter correct, re- 
vise, and supplement that valuation, includ- 
ing previous inventories and classifications, 
by keeping” and substituting “keep”; and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “When necessary. the 
Commission may correct, revise, and supple- 
ment an inventory or valuation of property 
it has made.". 

(9) Section 10923(b) (2) is amended— 

(A) by striking out “and” in clause (C); 

(B) by striking out “, and the changing 
character of the rea'irements of those ship- 
pers." in clause (D) and substituting a 
semicolon and “and’’: and 

(C) by inserting the following new clause 
immediately below clause (D): 

“(E) the changing character of the require- 
ments of those shivpers.”. 

(10) Section 11101(c) is amended— 

(A) in clavse (1) (A) by inserting “(1)” be- 
fore “a farmer", and bv striking ovt “or a mo- 
tor private carrier,” and substituting a com- 
ma and “or (11)”; 

(B) in clavse (1) (B) by striking out “(B)” 
and svbstitvting “a motor private carrier 
and it” as a flush phrase after “or (11)" in 
clavse (1) (A), and by striking out “(1)” and 
“ty 

(C) in clause (1) (C) by striking out "(C)”’ 
and substituting “(B)”; and 

(D) in clause (2) by striking out “(1)(C)” 
and substituting “(1)(B)”. 
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(11) Section 11121(a) is amended to read 
as follows: 

“(a)(1) A rail carrier providing transpor- 
tation subject to the jurisdiction of the In- 
terstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall 
furnish safe and adequate car service and 
establish, observe, and enforce reasonable 
rules and practices on car service. The Com- 
mission may require a rail carrier to pro- 
vide facilities and equipment that are rea- 
sonably necessary to furnish safe and ade- 
quate car service if the Commission decides 
that the rail carrier has materially failed to 
furnish that service. The Commission may 
begin a proceeding under this paragraph 
when an interested person files an applica- 
tion with it. The Commission may act only 
after a hearing on the record and an af- 
firmative finding, based on the evidence pre- 
sented, that— 

“(A) providing the facilities or equipment 
will not materially and adversely affect the 
ability of the carrier to provide safe and ade- 
quate transportation; 

“(B) the amount spent for the facilities or 
equipment, including a return equal to the 
carrier's current cost of capital, will be recov- 
ered; and 

“(C) providing the facilities or equipment 
will not impair the ability of the carrier to 
attract adequate capital. 

“(2) The Commission may require a rail 
carrier to— 

“(A) file its car service rules with the 
Commission; end 

“(B) incorporate those rules in its tar- 
iffs."’ 

(12) Section 11304(a)(2) is amended— 

(A) by striking out “bankruptcy from” 
and substituting “a case under title 11 
from”; and 

(B) by striking out “bankruptcy,” and 
substituting that case,” (13)(A) Subchap- 
ter III of chapter 113 is amended by adding 
at the end thereof the following new sec- 
tion: 


“$ 11351. Supplemental orders 


“When cause exists, the Interstate Com- 
merce Commission may make appropriate 
orders supplemental to an order made in a 
proceeding under sections 11342-11345 and 
11347 of this title.”. 

(B) The analysis of chapter 113 is amend- 
ed by inserting immediately below item 
11350 the following new item: 

“11351. Supplemental orders.". 

(C) Section 11912 is amended by striking 
out “or 11347” and substituting “11347, or 
11351". 

(14) Section 11707(e) is amended by strik- 
ing out “that person receives written notice 
from the carrier that it” and substituting 
“the carrier gives a person written notice 
that the carrier”. 

(15) Section 11909(a) is amended by strik- 
ing out “multilates” and substituting “mu- 
tilates”’. 

(16) The last sentence of section 11914(c) 
is amended by striking out “Venue” and 
“was” and substituting “Trial” and “is”, re- 
spectively. 

LEGISLATIVE PURPOSE AND CONSTRUCTION 

Sec. 2 (a) Section 1 of this Act restates, 
without substantive change, laws enacted 
before April 24, 1979, that were replaced by 
those sections. Those sections may not be 
construed as meking a substantive change 
in the laws replaced, Laws enacted after 
April 23, 1979, that are inconsistent with 
this Act are considered as superseding it 
to the extent of the inconsistency. 

(b) A reference to a law replaced by sec- 
tion 1 of this Act, including a reference in 
& regulation, order, or other law, is deemed 
to refer to the corresponding provision en- 
acted by this Act. 

(c) An order, rule, or regulation in effect 
under a law replaced by section 1 of this 
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Act continues in effect under the cor- 
responding provision enacted by this Act 
until repealed, amended, or superseded. 

(d) An action taken or an offense com- 
mitted under a law replaced by section 1 of 
this Act is deemed to have been taken or 
committed under the corresponding pro- 
vision enacted by this Act. 

(e) An inference of a legislative construc- 
tion is not to be drawn by reasons of the 
location in the United States Code of a pro- 
vision enacted by this Act or by reason of 
the caption or catchline thereof. 

(f) If a provision enacted by this Act is 
held invalid, all valid provisions that are 
severable from the invalid provision remain 
in effect. If a provision of this Act is held 
invalid in any of its applications, the pro- 
vision remains valid for all valid applications 
that are severable from any of the invalid 
applications. 

REPEALS 

Sec. 3. (a) The repeal of a law by this Act 
may not be construed as a legislative in- 
ference that the provision was or was not in 
effect before its repeal. 

(b) The laws specified in the following 
schedule are repealed except for rights and 
duties that matured, penalties that were 
incurred, and proceedings that were begun 
before the date of enactment of this Act: 


STATUTES AT LARGE 


Statutes at 
Large 


Vol- 


Section ume Page 


1(14X(b), 15(8Xc), (d), 20c, 24 
274X), 203(bX7b). 


202(eX2) ‘Sec. 15(8Xc), 
(d)"". 


(c) The repeals, by subsection (b) of this 
section, of section 15(8) (c) and (d) of the 
Act of February 4, 1887 (ch. 104, 24 Stat. 379), 
and section 401 of the Act of November 8, 
1978 (Public Law 95-607, 92 Stat. 3067), are 
effective July 1, 1980. 

(d) The amendments made by section 1 
(4), (5) (A), (6), (7), (8), (9), (10), (13), 
(14), (15), and (16) of this Act are effective 
October 17, 1978. 

(e) The amendment made by section 1(12) 
of this Act and the repeal, by subsection (b) 
of this section, of section 337 of the Act of 
November 6, 1978 (Public Law 95-598, 92 
Stat. 2680), are effective on the date of en- 
actment of this Act or on October 1, 1979, 
whichever is later. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Ohio (Mr. SEI- 
BERLING) will be recognized for 20 min- 
utes, and the gentleman from Illinois 
(Mr. McCtory) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr, SEIBERLING. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 3807 incorporates in 
title 49 of the United States Code laws 
that became effective after May 15, 1978. 
That date was the cut-off for inclusion of 
a law in the original codification bill that 
enacted subtitle IV of title 49 into posi- 
tive law. Because subtitle IV of title 49 
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is now law—rather than merely prima 
facie evidence of the law—it can be 
changed only by direct amendment. 

The bill was drafted by the staff of the 
Office of the Law Revision Counsel. The 
bill does not make any substantive 
change in the law. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join my colleague in 
supporting enactment of H.R. 3807, a bill 
to amend subtitle IV of title 49, United 
States Code, to codify recent law and 
improve the Code without substantive 
change. 

This bill was prepared by the Office 
of the Law Revision Counsel of the 
House of Representatives. The Law Re- 
vision Counsel is satisfied the bill is an 
accurate restatement of existing law 
without substantive change. There are 
no objections to any part of this bill 
from sources public or private. 

I urge my colleagues to support H.R. 
3807. 

Mr. SEIBERLING. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. SEeIBERLING) 
that the House suspend the rules and 
pass the bill, H.R. 3807. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on the 
table. 
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SACCHARIN EXTENSION 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4453) to amend the Saccharin 
Study and Labeling Act to extend to 
June 30, 1981, the ban on actions by the 
Secretary of Health, Education, and 
Welfare respecting saccharin. 

The Clerk read as follows: 

H.R. 4453 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3 of the Saccharin Study and Labeling 
Act (21 U.S.C. 348 note) is amended by 
striking out “During the 18-month period 
beginning on the date of the enactment of 
this Act” and inserting in lieu thereof “Dur- 
ing the period beginning on the date of the 
enactment of this Act and ending June 30, 
1981”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from California (Mr. 
Waxman) will be recognized for 20 min- 
utes, and the gentleman from Kentucky 
(Mr. CARTER) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Waxman). 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we are consider- 
ing H.R. 4453, a 2-year extension to June 
30, 1981, of the Saccharin Study and 


oe iat Act which expired as of May 23, 
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The committee has recommended a 
2-year extension of the moratorium on 
agency actions with respect to saccharin 
not because we are unconcerned about 
the dangers from saccharin. The Na- 
tional Academy of Sciences review of 
saccharin indicates that, at the least, 
saccharin is a low-level carcinogen. And, 
we know that exposure to a number of 
carcinogens may have a combined im- 
pact much greater than that for any 
individual substance. 

However, we are also not unaware of 
the concerns of diabetics and others on 
a sugar-restricted diet who feel that 
without this substitute they will face a 
known health hazard from sugar. In pro- 
posing this 2-year extension, the com- 
mittee recognizes that many Americans 
want and other Americans believe they 
must have a non-caloric or low-caloric 
substitute for sugar. 

I hope that during the moratorium 
period, the industry will be working 
diligently to develop a substitute for 
saccharin which will be both safe and 
low-caloric. I think it is important that 
the industry intensify its efforts in this 
regard with the understanding that we 
expect their full cooperation. 

By June 30, 1981, the proposed end of 
the moratorium, I also expect that the 
Health and Environment Subcommittee 
which I chair, followed by the full Inter- 
state and Commerce Committee and the 
House, will have had a chance to review 
the food safety laws. As part of this 
review, we will want to consider the rec- 
ommendation of the National Academy 
of Science which would change the pres- 
ent law under which saccharin would 
be banned. 

With the thought in mind that H.R. 
4453 is not the final solution, but rather 
an interim step, I urge that you support 
the 2-year extension of the saccharin 
moratorium under suspension of the 
rules. 

Mr. CARTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support this legislation, 
H.R. 4453, that would extend the mora- 
torium on the proposed saccharin ban 
from May 23, 1979, until June 30, 1981. 

This measure has strong surport from 
Members on both sides of the aisle— 
from the Subcommittee on Health and 
Environment—and from the full Com- 
merce Committee. 

I believe this measure offers a reason- 
able approach to address the continuing 
shield over the proposed saccharin 

an. 

In my view the primary purpose of ex- 
tending the moratorium is to allow Con- 
gress time to conduct a comprehensive 
review—and necessary revision of our 
food safety laws. Then we can consider 
the issue of saccharin within that new 
reomlatory framework. 

This position was sunnorted by many 
witnesses who testified before our sub- 
committee. 

We also heard from members of the 
National Academy of Sciences’ Commit- 
tee—who had undertaken a maior study 
on saccharin and current food policies— 
in response to the congressional man- 
date in Public Law 95-203. 
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Stressing the need for a comprehen- 
sive regulatory system—the National 
Academy of Sciences’ panel recom- 
mended revision of our food safety laws 
to create a more rational framework for 
food safety regulation. For example, it 
was suggested that food laws be revised 
to allow food substances to be assigned 
to three categories of risk and to allow 
consideration of benefits and risks in 
the regulatory decisionmaking process. 

And although there was a broad spec- 
trum of views—among the Academy’s 
panel regarding the proper action to take 
on saccharin—most members of the 
N-A-S panel did not believe a total ban 
on saccharin would be a sound regula- 
tory step at this time. Nor did they favor 
the unrestricted use of saccharin—par- 
ticularly in view of the fact that the 
Academy’s study did conclude that sac- 
charin should be viewed as a weak—but 
potential—carcinogen for humans. 

However, as the Members of this Con- 
gress who were here last year know, part 
of the dilemma regarding action on sac- 
charin arises from the fact that it is 
the sole nonnutritive sweetener avail- 
able to diabetics and others in this coun- 
try who use it to control their consump- 
tion of sugar. 

And although other nonnutritive 
sweeteners are being researched, testi- 
mony before our subcommittee indi- 
cated that a complete substitute for sac- 
charin is not likely to be available in the 
near future. 

Therefore, in my view, extending the 
moratorium on the saccharin ban until 
June 30, 1981, is a reasonable position 
to take. Within the additional time pe- 
riod I believe we should give priority to 
a major review of our food safety laws. 
I believe we can complete the necessary 
legislative action in this period and I am 
committed to doing all I can to meet that 
deadline. 

Mr. Speaker, I urge favorable consid- 
eration of this legislation. Thank you. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Speaker, I rise 
in support of the Saccharin Study and 
Labeling Act extension. 

When the original law passed this 
House during the 95th Congress, it ap- 
peared that a deadline of May 23, 1979, 
would provide ample time for the com- 
pletion of additional studies to ascer- 
tain the dangers if any, from the con- 
tinued use of saccharin and for indus- 
try to develop some other alternate 
sugar substitute should the studies es- 
tablish saccharin as a carcinogenic 
agent. 

There still appears to be a great deal 
of doubt as to whether saccharin actu- 
ally does cause cancer in humans, and 
I cannot agree to aliowing the Food and 
Drug Administration to restrict the use 
of this substance on the basis of such 
sketchy evidence—thereby depriving 
many diabetics who must rely so heavily 
on the use of saccharin in their diets. 

We must also consider the impact on 
industry itself should this ban be in- 
voked, I happen to represent the district 
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which includes Abbott Laboratories, the 
principal manufacturer of cyclamate. 
As we know, several years ago the FDA 
applied the Delaney amendment to 
cyclamate and banned the substance 
from the market. Yet, subsequent tests 
and clinical evaluations have demon- 
strated that the results of earlier clinical 
studies using rats were wrong and that 
over a period of some years now it has 
been demonstrated that there is no dan- 
ger of cancer even to animals from these 
tremendous overdoses of cyclamate. Both 
Abbott Laboratories and the American 
public have suffered a great loss through 
the cyclamate ban and I would not like 
to see this situation repeated. 

Before banning saccharin from hu- 
man use, we must provide adquate time 
for tests to be conducted to determine 
whether saccharin’s benefits are far out- 
weighed by the danger of cancer. 

I concur with the view of several of 
my colleagues who serve on the Inter- 
state and Foreign Commerce Commit- 
tee regarding the Delaney amendment. 
Although Congress was well-intentioned 
when it passed the original Delaney 
amendment, I feel that frequent use of 
this device by the FDA in banning more 
and more food additives which are vital 
to the safety and availability of the food 
supply, points to a need to reevaluate 
and possibly alter or give better defini- 
tion as to the use of this law. 

Both the American public and indus- 
try stand to lose should we not allow 
additional time for a study to determine 
the safety risks involved in the con- 
sumption of saccharin. An extension of 
time would allow for that study and also 
permit Congress to address the problems 
involved in the anplication of the De- 
laney amendment in the past few years. 

At the same time, I urge industry to 
take immediate action and increase their 
efforts to find an acceptable substitute 
for saccharin should additional tests 
indicate that it poses any danger to hu- 
man health. 

Mr. Speaker, I urge the Members of 
this House to vote to extend the Sac- 
charin Study and Labeling Act to June 
30, 1981. We have too much at stake 
not to. 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman from Ill- 
inois, and I will say, the Food and Drug 
Administration is now reconsidering the 
use of cyclamates and may within the 
year, and I trust if they find it worthy, 
reexamine cyclamates and put them 
again on the “G.R.A.S.” list, which 
stands for “generally recognized as 
safe" additives. 

Mr. Speaker, I strongly support this 
legislation. I urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 
© Mr. FOLEY. Mr. Speaker, I rise in 
support of H.R. 4453, the bill to extend 
the moratorium on the proposed ban on 
saccharin until June 30, 1981. The over- 
whelming support that H.R. 4453 re- 
ceived in the Health and Environment 
Subcommittee and the full Interstate 
and Foreign Commerce Committee re- 
flects, I believe, the strong support this 
measure has throughout this body. 
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On October 17, 1977, the House passed, 
by an overwhelming majority of 375 to 
23, the orginal Saccharin Study and 
Labeling Act of 1977 calling for a mora- 
torium on the proposed FDA ban; and 
the conference report on that measure 
Was approved by both Houses by voice 
vote in November of that same year. As 
the enactment of Public Law 95-203 at- 
tests, the Congress clearly perceived the 
need for a moratorium so that in-depth 
research into the problem could be un- 
dertaken and the need for its presence 
has not diminished. 

In conjunction with the 1977 mora- 
torium, Congress directed the National 
Academy of Sciences to conduct studies 
on a number of subjects, including the 
state of Federal food regulatory policy 
and the existing technical capability to 
determine the carcinogenicity of food 
additives. In the National Academy of 
Sciences report released in March of this 
year, most of the NAS Committee re- 
jected the notion and advisability of a 
total, immediate ban on saccharin. More- 
over, even the minority report of the 
committee called for a 3-year phaseout 
of saccharin, not an immediate ban. 

The opposition of the NAS Committee 
to an immediate ban stems from, among 
other factors, the need for Congress to 
overhaul current food safety regulatory 
policy and the need for more extensive 
research on saccharin. 

The committee recommended the cre- 
ation of a new food safety regulatory 
system that discerns the various risk 
levels of food substances and allows a 
wide variety of regulatory aproaches 
rather than requiring a complete and 
absolute ban on a product. They strongly 
endorse the institution of this new sys- 
tem instead of trying to deal with each 
food additive, like saccharin, on a case- 
by-case basis. 

In my view, the Congress should care- 
fully explore the NAS Committee's rec- 
ommendations on changes in food safety 
policy before acting definitely on sac- 
charin. H.R. 4453 would provide the time 
necessary to conduct such a full-scale 
review and to determine saccharin’s 
place in any new system. 

Additionally, the Congress needs to 
consider carefully the committee's rec- 
ommendations for further research on 
saccharin itself. The NAS report indi- 
cated that more research assessing the 
benefits of saccharin was needed while 
recognizing that such studies would re- 
quire an extended period of time to com- 
plete. They also encouraged greater 
research on saccharin consumption pat- 
terns, more prospective epidemiological 
studies, and expanded research into the 
development of alternatives to saccharin. 

The time provided by the moratorium 
in H.R. 4453 would also allow the indus- 
try more time to develop alternative non- 
nutritive sweeteners that can conclu- 
sively be proven safe. An extension of the 
current moratorium would provide badly 
needed breathing space for the develop- 
ment of an alternative while at the same 
time providing industry with the incen- 
tive to develop these alternatives. 

Finally, and no less importantly, the 
extension of the moratorium would offer 
protection to the millions of Americans 
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whose health, in the absence of saccharin 
or an alternative product, might be seri- 
ously affected. Overweight and diabetic 
Americans would be especially endan- 
gered by an immediate ban. As we are all 
too well aware, being overweight can 
bring on or aggravate hypertension, pre - 
mature heart attacks, gall bladder and 
liver disease, osteoarthritis, and latent 
diabetes. 

The figures themselves speak compel- 
lingly in this regard. Thestaggering num- 
ber of deaths related to cardiovascular 
disease (988,073 in 1975 alone) and dia- 
betes (37,000 deaths in 1976 out of an 
estimated 10 million Americans afflicted 
by the disease) are, indeed, serious con- 
sequences to be considered. To abandon 
these millions to the far more certain 
health risks inherent in these diseases in 
the name of protecting them from a 
product whose possible hazards have yet 
to be substantiated or until a safe alter- 
native has been found, to me, is uncon- 
scionable. 

The previous chairman of the health 
and Environment Subcommittee, Paul 
Rogers, stated when the original mora- 
torium was approved in 1977, that it was 
a “balanced compromise” that “insures 
that each individual will have an oppor- 
tunity to evaluate pertinent information 
and make an informed decision.” 

To allow people that choice, to allow 
for congressional study of food regula- 
tory policy, to all for further scien- 
tific research, and to protect the health 
of many vulnerable Americans, I urge 
your support of H.R. 4453.¢ 
@ Mr. BIAGGI. Mr. Speaker, I rise today 
in support of H.R. 4453, legislation to ex- 
tend the moratorium on a proposed ban 
on saccharin from May 23, 1979, to June 
30, 1981. 

Certainly, effective measures to safe- 
guard Americans from exposure to pos- 
sible cancer-causing agents are vital to 
the welfare of our country. The high 
incidence of cancer is a horrifying real- 
ity for all. 

However, I must seriously question a 
ban on saccharin at this particular time. 
For over 80 years, saccharin has been 
very helpful, and in some cases essential, 
to a large segment of our population 
without any harmful effects. 

Saccharin has proven to be a crucial 
sugar substitute for many persons, in- 
cluding diabetics, and the obese. Also, as 
New York's ranking member on the 
House Select Committee on Aging, I am 
especially concerned about the serious 
and adverse effects such a ban would 
have on our Nation’s elderly, many of 
whom cannot use sugar as a result of the 
medication they must take, or who have 
long-term, low-calorie requirements. 

Currently, saccharin is the only non- 
caloric substance available for use. I 
strongly believe that it would be a seri- 
ous and unfortunate mistake to ban 
saccharin from the marketplace until an 
effective substitute can be found. 

I was strongly opposed to the ban on 
saccharin when it was first proposed in 
1977 because I did not believe evidence 
supported such a drastic step. 

In November 1978, the National Acad- 
emy of Sciences (NAS) stated in a re- 
port to Congress that saccharin must be 
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viewed as a potential carcinogen in hu- 
mans, but one of low potency compared 
to other carcinogens. The report cau- 
tioned that even carcinogens of low risk, 
when applied to a large number of ex- 
posed persons, might lead to public 
health concerns. 

While I am still not convinced of the 
need for an immediate ban on saccharin, 
I do feel that sufficient questions have 
been raised to warrant a deliberate and 
determined effort to develop a safe non- 
caloric or low-caloric substitute for 
saccharin. Such an effort is called for in 
the Commerce Committee’s report, and 
I believe that the 2-year moratorium 
extension provided for in this bill will 
enable our Nation to come up with a suit- 
able alternative to saccharin. 

Mr. Chairman, I believe that it is in 
the best interest of our Nation to extend 
the moratorium on the saccharin ban 
for an additional 2 years. In this regard, 
I urge my colleagues to join me in sup- 
porting the passage of this responsible 
and necessary legislation.@ 
© Mr. STAGGERS. Mr. Speaker, I rise 
in support of this legislation. I want to 
commend the subcommittee chairman, 
Mr. Waxman, its ranking minority mem- 
ber, Dr. CARTER, and all the members of 
the Health and Environment Subcom- 
mittee for their diligent work on this 
difficult and controversial issue. 

H.R. 4453 is a reasonable way of deal- 
ing with the saccharin issue on an in- 
terim basis. I do not believe we should 
deal with subjects such as this in a 
piecemeal fashion; rather, they should 
be seen as part of the large picture of 
the Nation’s policy on food safety. 

I know that there have been other pro- 
posals as to how to deal with the issue of 
saccharin. Some would lengthen the 
moratorium; some would shorten it. 
Some would allow FDA to ban saccharin 
for all purposes other than as a tabletop 
sweetener. 

The subcommittee chairman has com- 
mitted the Health and Environment 
Subcommittee to a thorough examina- 
tion of the laws which determine our 
food policy. I believe our most respon- 
sible course is to let the very able mem- 
bers of that subcommittee undertake 
that task before we make sweeping 
changes in the Food, Drug, and Cosmetic 
Act. Therefore, I urge my colleagues to 
support the 2-year extension of the 
Saccharin Study and Labeling Act, H.R. 
4453, as reported by the Committee on 
Interstate and Foreign Commerce.@ 
© Mr. LEE. Mr. Speaker, I rise in sup- 
port of H.R. 4453, legislation which 
would extend for 25 months the pro- 
hibition on actions by the Secretary of 
Health, Education, and Welfare with 
respect to saccharin. 

The paramount reason for legislation 
to extend the moratorium on a ban of 
saccharin is the lack of conclusive evi- 
dence that the threat of saccharin as a 
carcinogen outweighs the benefit of 
saccharin as an effective substitute for 
sugar. 

A secondary reason the legislation 
should be passed is that we have yet to 
find a viable substitute sweetener prod- 
uct to replace saccharin. 
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Hopefully the 36-month moratorium 
on a ban of saccharin will give the Fed- 
eral Government an adequate period of 
time to investigate in greater depth the 
trade-off between saccharin’s contribu- 
tion to physical malady in the form of 
a carcinogen and the contribution a ban 
on the use of saccharin would make to 
death and disease. It should be recog- 
nized that both diabetics and diatetics 
depend on a sugar substitute to regulate 
their diets. In the case of a diabetic, ex- 
cess sugar can lead to exacerbation of 
the disease causing blindness, kidney 
failure, coma, and in the extreme, 
death. 

It is well known that obesity is a lead- 
ing contributor to heart disease. Surely, 
the removal of an acceptable substitute 
sweetener will make it more difficult for 
those on a weight reduction diet man- 
dated by a physician to follow their diet 
plan. 

I submit, Mr. Speaker, that until we 
have irrefutable proof that cancer 
caused by saccharin will exact a great- 
er toll on human life, both by death and 
impairment, than will its continued use— 
or until, a substitute for saccharin is 
found—that substitute shall, incidental- 
ly, have undergone extensive testing to 
certify that the substitute has no car- 
cinogenic potential—we in the Congress 
have an obligation to prevent any ar- 
bitrary action by the Secretary of 
Health, Education, and Welfare to pro- 
hibit the use of saccharin as an artificial 
sweetener. 

I would respectfully urge my colleagues 
to join me in support of the bill now 
before us.® 
@ Mr. GOLDWATER. Mr. Speaker, I rise 
in support of H.R. 4453, the bill which 
would impose a moritorium on the ban- 
ning of saccharin by the Secretary of 
Health, Education, and Welfare. 

In May I testified before Mr. Waxman’s 
Health Subcommittee expressing my view 
that an administrative action removing 
saccharin from the marketplace would 
pose serious problems for the millions of 
consumers who necessarily depend on 
this product. 

While I believe we must acknowledge 
the possibility of a carcinogenic risk as- 
sociated with the consumption of sac- 
charin, I am also aware that there is a 
lack of scientific unanimity on the con- 
clusions reached from studies conducted 
on the subject. Then, too, there is the 
issue of medical freedom of choice—what 
right does the Government have to tell 
people what they can and cannot. pur- 
chase at the supermarket? Is it the role 
of the Federal regulatory process to tell 
a diabetic that he or she must forsake 
saccharin, because of its possible cancer 
risk, when the certainty exists that blind- 
ness will occur, that the prospect of kid- 
ney disease or heart disease will be en- 
hanced? The risk a diabetic must incur 
of having to undergo an amputation is 
increased unless this sugar substitute is 
available. There are also the concerns 
of millions of people with a weight con- 
trol problem who rely on saccharin to 
deter the danger of coronary disease and 
stroke. 

As I pointed out in my testimony be- 
fore the Commerce Subcommittee, I am 
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bewildered by the lack of consistent pub- 
lic policy in the area of denying to the 
public certain products which clearly 
pose a health hazard, and allowing oth- 
ers to remain on the grocer’s or pharma- 
cist’s shelf. How is it that we allow alco- 
holic beverages to be purchased, with all 
the dangers associated with them, yet 
place a mere warning label on cigar- 
ettes, a known killer in many instances? 
How are we, as Members of this body, 
supposed to justify these differing stand- 
ards? I do not think it speaks well of 
our Food and Drug Administration. 

In concluding I think it is important 
to consider that while there may defi- 
nitely be health risks in the use of sac- 
charin, there are significant benefits to 
a large segment of the population in its 
use. Instead of an outright ban, why not 
a warning label? Why not let the indi- 
vidual consumer decide for himself or 
herself whether or not they think it wise 
to use saccharin? Until we do settle on 
a firm public policy, passage of this leg- 
islation is a must.®@ 
© Mr. OTTINGER. Mr. Speaker, I rise in 
strong opposition to H.R. 4453 to extend 
the moratorium on FDA action relating 
to saccharin for 2 more years without 
permitting the FDA to require a safe 
substitute at the end of this period. 

Two years ago Congress enacted the 
Saccharin Study and Labeling Act (Pub- 
lic Law 95-203) to prohibit the Food and 
Drug Administration from restricting the 
use of saccharin and to direct the Na- 
tional Academy of Sciences (NAS) to re- 
view all available information and report 
back to Congress regarding the carcin- 
ogenicity of saccharin. 

At that time, I felt that with proper 
safeguards this 18-month moratorium 
made sense. In view of the lack of po- 
litical and scientific concensus, the mora- 
torium allowed continued marketing for 
the millions of Americans who felt the 
need for saccharin, while it gave indus- 
try time to develop a safe substitute for 
saccharin and the NAS time to evaluate 
the validity of the tests which had in- 
dicated saccharin was a carcinogen. 

Unfortunately, 2 years have passed and 
we are no closer to these objectives than 
we were when we enacted the morato- 
rium in 1977. In spite of this, the Con- 
gress now is considering extending the 
moratorium for 2 more years. I do not 
think this makes sense. It is time to take 
some positive steps to encourage the de- 
velopment of alternative sweeteners and 
to prevent the continuation of a known 
cancer-causing substance in our food. 

Furthermore, I object to the considera- 
tion of this bill under suspension of the 
rules which prohibits amendments. I had 
hoped to offer an amendment to the bill 
which would end the moratorium if a 
substitute for saccharin were certified as 
safe and satisfactory in any product. 
There would be no reason to require FDA 
to allow continued use of saccharin, 
which unquestionably presents some 
health risk to the public, if a satisfactory 
substitute were available. Unfortunately, 
consideration of this bill under suspen- 
sion precludes consideration of this 
amendment. 


H.R. 4453 as reported by the committee 
not only leaves the final disposition of 
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saccharin up in the air, it delays the day 
when industry will introduce a safe sub- 
stitute. In addition, it does nothing to 
protect millions of Americans from the 
continued consumption of a substance 
which the National Academy of Sciences 
confirmed is a carcinogen. For these rea- 
sons, I strongly oppose this bill.e 

Mr. WAXMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Waxman) 
that the House suspend the rules and pass 
the bill, H.R. 4453. 

The question was taken. 

Mr. VENTO. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 of rule 
XXVII and the prior announcement of 
the Chair, further proceedings on this 
motion will be postponed. 

The point of order is considered with- 
drawn. 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill, H.R. 4453. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


TRANSPORTATION APPROPRIA- 
TIONS, 1980 


Mr. DUNCAN of Oregon. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill (H.R. 4440) making ap- 
propriations for the Department of 
Transportation and related agencies for 
the fiscal year ending September 30, 1980, 
and for other purposes; and pending that 
motion, Mr. Speaker, I ask unanimous 
consent that general debate be limited to 
not to exceed 1 hour, the time to be 
equally divided and controlled by the 
gentleman from Pennsylvania (Mr. 
CovucHLIN) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. DUNCAN). 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. CARNEY. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
@ quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 4, 
not voting 216, as follows: 


Brown, Calif. 
Brown, Ohio 
Carter 
Chappell 
Coelho 
Collins, Il. 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Coughlin 
Courter 
D'Amours 
Daniel, R. W. 
Dannemeyer 
Daschle 

de la Garza 
Deckard 
Dixon 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


Eckhardt 
Edgar 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Ind. 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Fountain 
Fowler 
Frenzel 
Gaydos 
Gephardt 
Gibbons 


Burton, John 
Carney 


YEAS—214 


Ginn 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassiey 
Guarini 
Gudger 
Guyer 
Ha.l, Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hightower 
Holt 
Hopkins 
Hubbard 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Jones, Tenn. 


Lagomarsino 
Leach, Iowa 
Lehman 
Leland 
Lewis 
Livingston 
Loeffler 
Long, La. 
Lowry 
Lujan 
Lungren 
McClory 
McCloskey 
McCormack 


Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moore 
Moorhead, 
Calif. 
Murtha 
Myers, Ind. 


NAYS—4 
Derwinski 


Natcher 


Runnels 
Sabo 
Santini 
Satterfield 
Seiberling 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Soiarz 
Spellman 
Spence 
Stack 
Steed 
Stenholm 
Stockman 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Trible 
Uliman 
Van Deerlin 
Vento 
Voikmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whittaker 


Williams, Mont. 


Wolff 
Wolpe 
Wright 
Yatron 
Young, Mo. 
Zablocki 


McDonald 


NOT VOTING—216 


Addabbo 


Anthony 
Applegate 
Archer 


Brinkley 
Broomfield 


Broyhill 


Buchanan 


Burgener 
Burlison 


Burton, Phillip 


Butler 
Byron 
Campbell 
Carr 


Cavanaugh 
Cheney 
Chisholm 
Clausen 

Clay 
Cleveland 
Clinger 
Coleman 
Conte 
Conyers 
Cotter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Danielson 


Davis, Mich. 
Davis, S.C. 
Dellums 
Derrick 
Devine 
Dickinson 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 

Evans, Del. 
Evans, Ga. 
Fary 

Fascell 

Fazio 
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[Roll No. 369] 


Ford, Tenn. 
Forsythe 
Frost 
Puqua 
Garcia 
Glaimo 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gray 
Green 
Grisham 
Hagedorn 
Hall, Tex. 
Hanley 
Harsha 
Hefner 
Heftel 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Jenkins 


Johnson, Colo. 


Jones, N.C. 
Kastenmeier 
Kostmayer 
LaFalce 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 

Lent 
Levitas 
Lloyd 
Long, Md. 
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McKinney 
Madigan 
Marks 
Marriott 
Martin 
Mathis 
Matsut 
Mattox 
Mavroules 
Michel 
Mikva 
Minish 
Mitchell, Md. 
Moakley 
Montgomery 


Moorhead, Pa. 


Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Pa. 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Petri 

Preyer 
Pursell 
Quayle 
Rahall 
Ratlsback 
Rhodes 
Richmond 
Ritter 
Rodino 


o 1350 


Roe 

Rose 
Rosenthal 
Rostenkowski 


Stangeland 
Stanton 
Stark 
Stewart 
Stump 
Symms 
Thompson 
Traxler 
Treen 

Udall 
Vander Jagt 
Vanik 
Walker 
Whitley 
Whitten 
Williams, Ohio 
wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wyatt 
Wydler 
Wylie 

Yates 
Young, Alaska 
Young, Fla. 
Zeferetti 


Mr. CARNEY changed his vote from 
“present” to “nay.” 

So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4440, with 
Mr. Stupps in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. By unanimous con- 
sent, the first reading of the bill was 
dispensed with. 

Under the unanimous-consent agree- 
ment, the gentleman from Oregon (Mr. 
Duncan) will be recognized for 30 min- 
utes, and the gentleman from Pennsyl- 
vania (Mr. COUGHLIN) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. DUNCAN). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, we submit for your con- 
sideration today the bill, H.R. 4440, mak- 
ing appropriations for the Department 
of Transportation and related agencies 
for fiscal year 1980. 

Before discussing the specifics of the 
bill, I should say that after 9 years in 
the Congress, I am today managing my 
first bill and that, although I have served 
4 years on this subcommittee, I could al- 
ways and did rely on our former colleague 
John McFall, with his skill and knowl- 
edge and experience, to take the major 
responsibility—permitting me to spend 
the lion’s share of my time on Interior, 
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helping—or as he thought sometimes 
hindering—Chairman YATES. 

So, in the fashion of the day, may I 
too confess my inadequacies and ask for 
your indulgence, if not your help. 

If those inadequacies are at any point 
obscured, it is because of the contribu- 
tions made by the three other subcom- 
mittee chairmen who also serve on 
Transportation—Mr. Steep who yielded 
this chairmanship to me; Mr. BOLAND 
who was its first chairman; and Mr. BEN- 
JAMIN who chairs the legislative subcom- 
mittee; 

By the experience and patience of SYL 
Conte, for whose help and counsel I will 
always be grateful; 

By the fresh approach of Mr. LEHMAN— 
always the voice of Miami; Mr. Saso who 
remembers the problems of States and 
rural areas; and Mr. Stewart whose 
study and interrogation kept witnesses 
alert; 

By the quiet judgment of Mr. EDWARDS; 
the often expressed taxpayers view of Mr. 
Miter; and the advocacy of transit of 
Mr. COUGHLIN; 

And, finally, by the knowledge, back- 
ground, long hours, patience, and loyalty 
of Tom Kingfield, Larry Johnson, and 
Jeni Leasor of the committee staff, and 
Terry Scannell of my own staff. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentleman from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman for yield- 
ing. 

As I take it, this is the gentleman's 
maiden vovage. After all, I served with 
him for many years. I want to congratu- 
late him and wish him well. I want to 
say I think he is an extremely capable 
gentleman and I happen to have known 
him, lo these many years, and know that 
he usually wears a tartan, but I do not 
see that—I am not sure of that today— 
and also has other habits that are help- 
ful to the State of Kentucky, for which 
I am thankful. ° 

Mr. DUNCAN of Oregon. We have the 
Navy wings of gold. I will be glad to yield 
to the gentleman further for a continu- 
ation of his encomiums, if the gentle- 
man wishes. 

Mr. CARTER. I thank the gentleman. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, the committee developed a hearing 
record contained in 7 volumes contain- 
ing nearly 7,000 pages. Testimony was 
received from 19 Members of Congress, 
more than 140 officials from the execu- 
tive branch, and about 85 other inter- 
ested parties. We also requested and con- 
sidered a number of special studies from 
the General Accounting Office, Congres- 
sional Budget Office, Office of Tech- 
nology Assessment, and our own commit- 
tee’s investigative staff. 

SUMMARY OF THE BILL 

The committee, I believe, worked very 
hard to bring out a bill which was both 
under the budget and responsive to our 
Nation's transportation needs. However, 
we are faced with a somewhat different 
environment today than we were 5 
months ago when we began our hearings 
or 2 months ago when the subcommittee 
marked up this bill. The need to hold 
down Federal spending still exists, but 
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this problem has been overshadowed to 
some degree by the present energy situa- 
tion, particularly as this energy problem 
relates to transportation. Special regu- 
lations regarding the purchase of gaso- 
line have been implemented in a number 
of States and it appears as if other 
States will follow. Recent figures indi- 
cate that on some trains Amtrak rider- 
ship has increased significantly as has 
the ridership on many of our Nation’s 
urban mass transportation systems. The 
President has announced a plan to sub- 
stantially increase mass transit funding. 

I still believe, as mentiOned on pages 
7 and 8 of our committee report, that the 
single most effective measure to reduce 
gasoline demand is the development of a 
more energy efficient automobile. 
Approximately 88 percent of the passen- 
ger miles traveled in this country are in 
the automobile. Given the dominance of 
the automobile in American travel, it 1s 
self-evident that the largest payoff in 
energy conservation can be gained by 
making that travel mode more efficient. 

It is also apparent, however, that this 
objective, as essential as it is, will not be 
accomplished this year or, perhaps, in 
the next few years. To cope with our 
immediate fuel problems, other actions 
are necessary. In recognition of this fact, 
I intend to offer a number of amend- 
ments to this bill to increase the funding 
for programs such as mass transit, 
Amtrak, 55-mile-per-hour enforcement, 
carpools, and vanpools. These amend- 
ments will add $282.5 million to the bill. 
This will result in a bill which is slightly 
over the President’s budget, but only 
because it includes 6 months financing 
for the Panama Canal under the terms 
of the Murphy bill which this House 
passed and which the Office of Manage- 
ment and Budget has assured me they 
will request if and when H.R. 111 be- 
comes law. It is still well within the new 
budget authority targets established by 
the first concurrent budget resolution 
and slightly within the outlay target. 

The bill provides funds for approxi- 
mately 126,000 positions, including over 
39,000 military personnel for the Coast 
Guard. The total number of positions 
recommended is 5,000 below the current 
level. 

SELECTED MAJOR RECOMMENDATIONS 


I would call the attent'on of the Mem- 
bers of the Committee to the summary 
on pages 4 and 5 of the report. 

The major recommendations are as 
follows: 

First, the appropriation of $2,090,520,- 
000 for the operations activities of the 
Federal Aviation Administration, $6,- 
596,000 less than the budget request; 

Second, an increase of $35,000,000 over 
the budget for the safer off-system roads 
program; if the amendment which I will 
offer is accepted this will be $75 million 
over the budget. 

Third, the appropriations of $772,300,- 
000 for Federal grants to Amtrak; under 
the amendment this will be $812,300,000. 

Fourth, approval of the full fiscal year 
1980 budget request of $550,000,000 for 
the purchase of securities of the Con- 
solidated Rail Corporation; 

Fifth, an increase of $50,000,000 over 
the budget for “second tier” operating 
assistance for urban mass transporta- 
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tion, under the amendment this will be 
$65 million plus $15 million for tier 3. 

Sixth, a general provision providing 
for obligations of not to exceed $8,500,- 
000,000 for Federal-aid highways; 

Seventh, an increase of $5,410,000 and 
429 positions over the budget for op- 
erating expenses of the Coast Guard; 

Eighth, approval of the budget request 
of $481,000,900 for the Northeast corridor 
improvement project; 

Ninth, the appropriation of $1,280,- 
000,000 for the urban discretionary grant 
program of the Urban Mass Transpor- 
tation Administration; under’ the 
amendment we will go to $1.410 billion, 
the full authorization; 

Tenth, a general provision limiting 
aircraft loan guarantees during fiscal 
year 1980 to $500,000,000; 

Eleventh, net retuctions in the Me- 
partment of Transportation’s research 
and development programs amounting 
to $10,570,000; and 

Twelfth, a general provision provid- 
ing for obligations of not to exceed 
$620,000,000 for airport development 
grants. 

OFFICE OF THE SECRETARY OF TRANSPORTATION 

Mr. Chairman, the bill provides appro- 
priations of $43.8 million for the Office 
of the Secretary of Transportation. This 
is approximately $3.2 million less than 
the budget request and is also slightly 
below the 1979 appropriations. We are 
hopeful that the efforts of this office will 
result in a safer, more efficient and more 
economical national transportation sys- 
tem. 

Clearly, we were headed in this di- 
rection under the leadership of the re- 
cently departed Secretary of Transpor- 
tation, Brock Adams. Secretary Adams 
was a leader in the field of transporta- 
tion both in the Congress and as Secre- 
tary. While in the Congress, he served 
on the Committee on Interstate and 
Foreign Commerce. In this capacity he 
was deeply involved in a number of ex- 
isting aviation and railroad statutes. 
The establishment of the airport and 
airway trust fund and the Regional Rail 
Reorganization Act are only two of these 
bills. During his term as Secretary he 
continued his efforts to develop legisla- 
tion to improve our Nation's transpor- 
tation system. Mr. Chairman, I believe 
Brock Adams was a dedicated public 
servant and a fine Secretary of Trans- 
portation and I, for one, regret his de- 
parture from the Department. 

COAST GUARD 


The Coast Guard is one of the oldest 
and finest organizations in our Govern- 
ment. It has a reputation for operating a 
trim ship and for being cost conscious. 
This year we felt that the personnel levels 
requested under the budget would not 
have permitted the Coast Guard to prop- 
erly execute its missions. This was par- 
ticularly true in the areas of search and 
rescue, engineering maintenance, Outer 
Continental Shelf inspections, training, 
and merchant marine technical plan 
reviews. 

Under our recommendations operating 
expenses for the Coast Guard would be 
increased by $5.4 million. This would pro- 
vide for an increase of 429 positions over 
the budget. 
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For acquisition, construction, and im- 
provements we recommend $286 million. 
Most of this amount is for the purchase 
of medium endurance cutters, MRS air- 
craft and short-range recovery helicop- 
ters. In addition, funds are included for 
search and rescue boats, 12 shore sta- 
tions, aids to navigation and other es- 
sential procurements and improvements. 

For the Federal Government’s share 
for bridge alterations, we are recom- 
mending $6.9 million to continue three 
projects. We have listed these on page 14 
of the report. 

We have approved the full budget re- 
quests for retired pay, reserve training, 
and the offshore oil polluiion fund, and 
have added $175,000 over the budget for 
the Coast Guard’s research program. 

FEDERAL AVIATION ADMINISTRATION 


Mr. Chairman, we recommend the sum 
of $2,090,520,000 for operations of the 
Federal Aviation Administration. This 
provides for the personnel engaged in the 
operation and maintenance of the air 
traffic control systems, as well as all sup- 
porting services and administrative costs 
and most of the regulatory personnel in 
FAA. 

Our recommendation is $109 million 
over the amount appropriated for simi- 
lar activities in fiscal year 1979. We have 
approved 132 new air traffic controller 
positions, but have made personnel re- 
ductions in other areas, such as admin- 
istrative support, so that there is a net 
reduction of 189 positions below fiscal 
year 1979. 

As a result of a study conducted by 
our investigative staff, FAA has adopted 
new staffing standards for its centers 
and towers. While we are in general 
agreement with these standards, we 
also believe that some adjustments are 
necessary as they are being phased in. 
Our recommendation would provide for 
426 positions over the level proposed by 
FAA in its new standards. 

The bill includes a total of $290.8 mil- 
lion for facilities and equipment for the 
Federal airway system, The major pro- 
grams funded under this heading include 
VORTAC replacement, additional com- 
puter storage capacity for the enroute 
traffic control system, relocation of con- 
trol towers and the installation of new 
instrument landing systems. 

For R. & D. to improve the air traffic 
control system and increase the system’s 
capacity to meet the projected demands 
of the future we have recommended $75 
million. The bill also includes $20.5 mil- 
lion for the facilities, engineering and 
development needed to establish or mod- 
ify Federal air regulations. 

We have approved obligation levels of 
$620 million for airport development 
grants and $10 million for airport plan- 
ning grants. This is an increase of $70 
million over the budget request. 

With respect to the Metropolitan 
Washington airports, the committee 
recommends $25,465,000 for operation 
and maintenance and $6,785,000 for ma- 
jor capital improvements. It is estimated 
that the combined net profit for these 
two airports will be nearly $4.5 million in 
fiscal year 1980. 

The bill includes language limiting 
Government guarantees of private air- 
craft loans to $500 million. We believe 


CONGRESSIONAL RECORD — HOUSE 


that some limitation needs to be placed 
on the Government’s virtually unre- 
strained involvement in the financial 
credit market—$150 million of this we 
believe should be for the commuter air- 
lines. 

FEDERAL HIGHWAY ADMINISTRATION 

Mr. Chairman, highways provide by 
far the largest portion of transportation 
services used in this country. About 86 
percent of all intercity travel and 98 per- 
cent of all urban passenger trips are by 
the highway mode. This mode of trans- 
portation provides our citizens with a 
mobility which is unequalled anywhere 
else and which, perhaps more than any 
other single factor, is characteristic of 
the American way of life. 

For the Federal-aid highways pro- 
gram, we are recommending a program 
level of $8.5 billion. This is the same as 
the budget request and the fiscal year 
1979 level and in excess of any amount 
obligated in any one year to date. To 
liquidate the obligations incurred under 
contract authority for Federal-aid high- 
ways, the bill includes a cash appropria- 
tion of $6.8 billion. The bill also includes 
liquidating cash appropriations of $91,- 
751,000 for five other highway programs 
tinanced with contract authority. 

For those highway programs financed 
with direct appropriations, we are rec- 
ommending a total of $106.8 million. 
This is an increase of approximately 
$63 million over the budget. Under the 
amendments which I will offer, this 
amount will be increased by an addi- 
tional $72.5 million for a total of $179.3. 
Most of this increase is for the safer 
off-system roads program. We believe 
that a $75 million increase over the 
budget should enable the States to pro- 
ceed with the most urgently needed 
safety improvements on these off- 
system roads. 

For administrative expenses of the 
Federal Highway Administration, the 
bill includes a limitation of $188.2 mil- 
lion. This is a reduction of about $4.8 
million below the budget. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


In the field of highway safety, we 
recommend $80,286,000 for operations 
and research activities. This is slightly 
below the current year’s level. The 
recommended includes the full budget 
request for the national accident 
sampling system. We are hopeful that 
with the additional accident data this 
system will produce, NHTSA will be 
better able to concentrate its efforts on 
those programs which have the greatest 
potential for saving lives. 

The other activity under this adminis- 
tration is a grant-in-aid program for 
State and community highway safety. 
For this program we have approved the 
full budget request. 

FEDERAL RAILROAD ADMINISTRATION 

For DOT’s rail programs, we are rec- 
ommending more than $1.5 billion. The 
largest rail appropriation involves 
$772.3 million in Federal grants to 
Amtrak. If the Florio authorization bill 
passes tomorrow with the Duncan 
amendment, Mr. Conte will offer an 
amendment to increase this amount by 
$40 million. I believe this will provide 
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for a balanced national railroad pas- 
senger system and one which can operate 
more efficiently with the available equip- 
ment than at present. 

We have approved the full budget re- 
quest for the Northeast Corridor im- 
provement program and have provided 
increases over the budget of $2 million 
and $8 million for grants to the States 
for railroad safety and local rail service. 
We received considerable testimony on 
the State railroad safety program and 
believe that with proper administration 
by the Federal Railroad Administration 
the effectiveness of this program can be 
substantially increased. 

We did not approve the $250 million 
request for a new railroad restructuring 
assistance program, since there is little 
likelihood that this new program will 
be authorized this year. We did, however, 
add $100 million to the budget to enable 
the Department to continue the exist- 
ing railroad rehabilitation program. We 
expect these funds to be used to stimu- 
late higher density operations and to 
reduce or eliminate excess capacity. 
URBAN MASS TRANSPORTATION ADMINISTRATION 


Mr. Chairman, the bill, as reported, 
recommended a total funding level of 
$3,572,760,000 for the Urban Mass Trans- 
portation Administration. This included 
nearly $2.8 billion in direct appropria- 
tions and $775 million in contract au- 
thority. Under my amendment this fund- 
ing level will be increased by $170 million. 

For capital and operating assistance 
for urban areas, the bill, as reported, in- 
cluded a total of $2.705 billion. This in- 
cludes $1.28 billion for urban discretion- 
ary, section 3 grants and $1.425 billion for 
urban formula, section 5 grants. My 
amendment would add $130 million for 
section 3 and $30 million for section 5 
grants. 

With respect to urban discretionary 
grants, we have reallocated $120 million 
of so-called urban initiatives funds to the 
basic section 3 rail and bus capital pro- 
grams. We believe that these programs 
which involve moving people should be 
given a higher priority than joint de- 
velopment projects. 

In addition, we are recommending $700 
million for 1980 and $425 million for 1981 
for transit or highway projects which 
are substituted for interstate system seg- 
ments. We have not included any fiscal 
year 1981 funding for the Washington, 
D.C., Metro system, pending the demon- 
stration by the local jurisdictions that 
they have in place a dedicated source of 
revenue to operate the system. 

For capital and operating assistance 
to rural and small urban areas, we are 
proposing a $10 million increase to a level 
of $85 million. With a $65 million carry- 
over this makes available $150 million. 
We have also funded UMTA’s adminis- 
trative expenses and research activities 
at or very close to the current levels. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

As a result of the Department's reor- 
ganization, a new administration was 
established during the past year. This 
component includes the Materials Trans- 
portation Bureau, Transportation Sys- 
tems Center, and Transportation Pro- 
grams Bureau. The bill includes an ap- 
propriation of about $24.4 million for 
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this administration, including $12 mil- 

lion for operations, $9.6 million for re- 

search and $2.82 million for grants-in- 

aid for natural gas pipeline safety. 
RELATED AGENCIES 


Title II of the bill provides slightly 
over $1.1 billion for six transportation re- 
lated agencies. This includes the full 
budget requests for the National Trans- 
portation Safety Board and CAB pay- 
ments to air carriers. We have made a 
slight reduction in CAB’s administrative 
costs. 

For the Interstate Commerce Commis- 
sion, we are recommending $76.1 million. 
We have included funds for 30 additional 
railroad service agents in an attempt to 
improve the level of servi-e ConRail pro- 
vides for small shippers. 

As we indicate on pages 55 through 57 
of the report, we are recommending funds 
to continue the operation of the Panama 
Canal after September 30, 1979. Our bill 
would provide appropriations out of tolls 
for the Panama Canal Commission for 
the first 6 months of fiscal year 1980. 
We think it vital to this Nation’s interest 
that the canal not shut down even brief- 
ly for want of financing. 

The bill includes the full budget re- 
quests for the U.S. Railway Association 
for administrative expenses and the pur- 
chase of ConRail securities. The Asso- 
ciation is responsible for representing the 
Government's position in a multibillion- 
dollar lawsuit arising from the reorga- 
nization of the Penn Central and certain 
other bankrupt railroads. The $559 mil- 
lion for pur hase of ConRail securities is 
essential for the continued operation and 
necessary capital improvements of this 
railroad which serves a large part of the 
Northeast and Midwest sections of the 
country. 

Finally, we have approved a total of 
$65,774,000 for Federal assistance for in- 
terest payments on the bonded indebted- 
ness of the Washington Metropolitan 
Area Transit Authority. 

Mr. Chairman, I believe we are bring- 
ing a balanced and carefully considered 
bill to the committee and I urge its 
adoption. 

O 1410 

Mr. COUGHLIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the distinguished 
chairman of the subcommittee, the 
gentleman from Oregon (Mr. Duncan) 
has summarized the bill very well. 
I want to compliment him as he brings 
this bill to the floor for the first 
time. He has done an outstanding job. 
He is the most hardworking chairman 
that I have seen. He is knowledgable, he 
is fair, and he has done an outstanding 
job with this legislation. Let me also 
compliment the members of the subcom- 
mittee, who have been diligent and 
thorough in their approach to a very 
difficult question, because determining 
priorities in transportation is indeed a 
difficult proposition. 

My compliments also go to the staff 
on the minority side, Martina Pearson, 
Kenny Kraft, Kathy Lyon; and on the 
majority side. Tom Kingfield, Larry 
Johnson, and Jeni Leasor. They have 
been cooperative, diligent, hardworking, 
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and we appreciate what they did to help 
bring this bill to the floor. 

An old quotation on the subject of 
transportation has it that, “The true his- 
tory of the United States is the history 
of transportation * * *.” I think I can 
safely say the reverse is true. The future 
of transportation is the future of the 
United States. We are here today to de- 
termine the future of our transportation 
system and our country. 

In this light, one of the most signifi- 
cant portions of this bill is the Urban 
Mass Transportation Administration 
funding. We have all been reading and 
hearing lately of the dramatic increases 
in ridership of our mass transit systems. 
Latest figures seem to indicate that 
many of those “gasoline crunch” riders 
are going back to their automobiles now 
that they are more easily able to get the 
gas they need. However, the Washing- 
ton Metro system has demonstrated that 
these mass transit systems keep many of 
the new riders they acquire during situa- 
tions such as we have had recently. 

Of the ridership statistics we have 
seen—many systems claiming upward of 
10 and 20 percent increased ridership— 
I doubt that there will be a significant 
change down again. True, many individ- 
uals return to driving as soon as they 
are conveniently able, without the disad- 
vantages of long gas lines and early 
morning hours. However, many will not 
be able to afford to drive as they have in 
the past. Gas prices will continue to in- 
crease even as gas lines decrease. And 
many have discovered the convenience of 
mass transit, probably for the first time, 
and will stay with it. 

I know the system that serves my con- 
stituents, the Southeastern Pennsylvania 
Transit Authority, was largely unpre- 
pared to cope with the increase in pas- 
sengers in recent weeks. We saw reports 
of the Los Angeles system’s inability to 
adjust to the increase—commuters left 
standing while buses and trains pass 
them by—and I am sure that this was 
the case with most systems throughout 
the country. SEPTA had to handle the 
increase with antiquated equipment, 
often inadequately maintained, which 
Officials would preferred to have retired, 
but rather had to depend upon to trans- 
port many new commuters. 

The President has stated that he feels 
mass transit should be an important part 
of our total energy picture. He feels, and 
I agree, that it is essential to energy con- 
servation. It is also essential to environ- 
mental conservation. We have made a 
commitment to improved systems and 
conservation in this bill. 

I hope the President’s commitment in 
fact and in time is equal to the strength 
of his country, because we have seen on 
many occasions where that has not been 
the case. I hope the President’s is equal 
to that of the former Secretary of Trans- 
portation, our former colleague, Brock 
Adams. I join the distinguished chair- 
man of the subcommittee in regretting 
that the Nation has lost the services of 
one of its most distinguished experts in 
the field of transportation. 

The committee has recommended an 
appropriation of $1 billion, $280 million 
for the discretionary part of UMTA’s 
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capital grant and technical planning as- 
sistance activities. This includes $225 
million for grants for bus procurements, 
$630 million for existing fixed guide- 
ways modernization and extensions, $330 
million for new systems construction, 
$10 million for downtown people movers 
and $55 million for planning and tech- 
nical studies. 

The committee has recommended a 
direct appropriation of $650 million for 
urban formula grants. We have included 
in the report, language covering fixed 
guideways, the third tier of section 5. The 
committee feels that for the purposes of 
allocating commuter rail/fixed guide- 
way funds, the term “fixed guideway” 
was meant to include trolley cars, which 
operate on city streets as well as those 
operating on separate rights-of-way. We 
have included an increase of $10 million 
over the budget for a waterborne demon- 
stration project authorized by section 320 
of the Surface Transportation Assistance 
Act and for interstate transfer grants 
program, the committee approved the 
entire $700 million to be provided in di- 
rect appropriation. 

For the Office of the Secretary, the 
committee recommendation included a 
reduction of $350,000 from the contrac- 
tual services request for a total of $43,- 
843,000. 

The Coast Guard appropriation of 
$1,037,157,000 refiects an increase of 
$5,410,000 over the administration re- 
quest, to account for the Coast Guard’s 
new responsibilities under the Outer 
Continental Shelf Land Act amend- 
ments. 

The sum of $2,090,520,000 is recom- 
mended for the Federal Aviation Ad- 
ministration, a reduction of $6,596,000 
from the budget request. The committee 
has approved the full request of $610,- 
000,000 in liquidating cash for airport 
development grants—this is $60,000,000 
more than appropriated in fiscal year 
1979. 

For the Federal Highway Administra- 
tion, the committee recommended $168,- 
000,000, an increase of $62,962,000 over 
the budget request. This increase is re- 
flected in a $35 million recommendation 
for reconstruction, construction, and im- 
provement of public highways not on the 
Federal aid system, for which the Admin- 
istration made no request. The bill also 
includes an increase of $4 million over 
the budget for the bicycle program au- 
thorized in the Surface Transportation 
Assistance Act. 

For the National Highway Traffic 
Safety Administration, the committee 
has included a total of $80,286,000 for the 
operations and research account. This is 
a reduction of $4,883,000 to the budget 
request. 

The committee recommended $1,537,- 
771,000 for the Federal Railroad Admin- 
istration. This includes an increase of 
$2,060,000 over the Administration budg- 
et for the railroad safety program. The 
total for FRA also includes $73,000,000 
for the local rail service assistance 
program. 

The committee recommended $24,396,- 
000 and 251 positions for the Research 
and Special Programs Administration. 
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TITLE t1I—RELATED AGENCIES 

The National Transportation Safety 
Board funding level is the budget request 
of $16,730,000. 

The Civil Aeronautics Board recom- 
mendation was $104,387,000—$28,287,100 
of which is for salaries and expenses, and 
$76,100,000 of which is for payments to 
air carriers. 

The committee recommended $76,099,- 
000 for the Interstate Commerce Com- 
mission, in which no funding or positions 
were provided for the Office of Rail Pub- 
lic Counsel. 

The committee recommended $297,- 
588,000 for the Panama Canal Commis- 
sion for a 6-month period; this includes 
$254,529.000 for operating expenses and 
$25,059,000 for capital outlay. Although 
there was no budget request, the commit- 
tee makes this appropriations recom- 
mendation. 


The committee recommends approval 
of the budget request of $23,900,000 for 
administrative expenses of the U.S. Rail- 
way Association, and $500,000,000 for the 
purchase of Conrail securities. 

For the Washington Metropolitan Area 
Transit Authority, the committee recom- 
mends an appropriation of $65,774,000, 
including $14,187,000 to be derived by 
transfer, to provide for Federal support 
of the interest payments on the bonded 
indebtedness of WMATA. The amount 
requested is an increase of $14,187,000 
over the budget request. 

Mr. Speaker, I am satisfied with what 
we have accomplished with this bill. 
Chairman Duncan and the subcommittee 
members had a difficult task in trying to 
work within an austere budget, de- 
manded by a very aware taxpaying pub- 
lic, and still meet the many diverse trans- 
portation needs of the country. The bill is 
well considered and fair. I think it will 
be improved by the addition of an 
amendment to be offered by the chair- 
man—which has the support of the sub- 
committee membership—which will add 
$40 million for Amtrak and $242.5 million 
for mass transit and highways. I hope the 
amendment and the bill will have the 
support of all my colleagues. It is a good 
measure and I urge its adoption. 

O 1420 


Mr. DUNCAN of Oregon. Mr. Chair- 
man, I yield 3 minutes to the gentleman 
from Florida (Mr. LEHMAN). 

Mr. LEHMAN. Mr. Chairman, I rise in 
strong support of H.R. 4440, the Depart- 
ment of Transportation and Related 
Agencies Appropriation Act, 1980. 

As a member of the Transportation 
Subcommittee, I have been pleased to 
work with our chairman, Bos Duncan, 
who has done a superior job in bringing 
this bill to the floor. He has worked long 
hours on the bill; he has been thorough 
in studying all the programs and modes 
of transportation which compete for Fed- 
eral funds; and he has been very fair in 
working with the members of the sub- 
committee. I would also like to mention 
and commend, for their diligent efforts, 
our ranking minority member, SILvIO 
Conte, the other members of our sub- 
committee, and our very competent staff. 

Mr. Chairman, this is a reasonable 
bill, which provides for the pressing 
needs of our country’s transportation 
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systems but shows restraint appropriate 
to a tight budget year. Committee 
amendments will be offered to respond 
to the changes in our energy situation 
which have occurred since the bill was 
reported—specifically, to reflect both an 
increased commitment to mass transit 
and House action on Amtrak’s route 
system. 

Although the chairman has already 
explained the bill, I would like to talk 
briefly about the urban mass transit pro- 
gram, which is and will continue to be 
such a vital part of our efforts to achieve 
energy independence. While mass transit 
must and should compete with other 
transportation programs in the budget, 
I can think of few transportation invest- 
ments as important for us to make. I 
was pleased, then, with the committee’s 
decision to set a level of funding for 
mass transit programs above the level 
requested by the administration, and, 
most recently, to provide still more fund- 
ing through the committee amendment 
our chairman will offer in response to 
the current gasoline shortage. Very sim- 
ply, it is in the cities that the people are 
and the gas lines have been most visible 
and most harmful; it is in the cities that 
mass transit can provide an alternative 
to automobile use, gasoline consumption, 
and gas lines. 

Mr. Chairman, this is a good bill, and 
one our country needs. I would urge all 
my colleagues to support the committee 
amendments and vote for the bill. 

Mr. COUGHLIN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Vermont (Mr. 
JEFFORDS). 

Mr. JEFFORDS. Mr. Chairman, I wish 
to commend the chairman of the sub- 
committee, the gentleman from Oregon 
(Mr. Duncan) for his very excellent work 
on this bill, and also the ranking mem- 
ber, the gentleman from Pennsylvania 
(Mr, CovcHLIN) in particular for their 
work and willingness to work in depth 
on the Amtrak situation. I also will 
speak in favor of the Conte amendment 
when it comes up. 

Mr. Chairman, I wish to commend the 
chairman of the Transportation Sub- 
committee of Appropriations, Mr. Dun- 
can of Oregon, for his very able work 
in arriving at a spending program that 
will maximize the effectiveness of inter- 
city passenger rail travel. 

Mr. Duncan of Oregon, the new chair- 
man of the subcommittee, has taken a 
personal interest in dealing with the 
very controversial and intricate issues 
involved in trying to rebuild a more ra- 
tional Amtrak system. Our staffs have 
worked closely on some of these issues. 
His efforts in behalf of the Commerce 
Committee’s Amtrak Reorganization Act 
of 1979, as well as his amendment to that 
bill, serve the entire Nation well. 


I also appreciate very much the active 
roles played by Mr. CouGuHitn in the sub- 
committee deliberations on transporta- 


tion issues and by Mr. CONTE. Mr. CONTE 
took aim almost from the start at the 
illogical and unfair treatment that the 
Department of Transportation gave to 
our constituents in northern New Eng- 
land when it tried to eliminate the Mont- 
realer Amtrak train route between 
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Washington and Montreal. He chal- 
lenged DOT officials to make sense of the 
final report on Amtrak. He insisted from 
the beginning that the Department was 
acting in a shortsighted manner in seek- 
ing to abandon the stronger Amtrak 
routes, such as the Montrealer, at a time 
when the energy picture facing our Na- 
tion required leadership in the exact op- 
posite direction. 

It is fitting that Mr. Contre should 
make the amendment to this appropria- 
tions bill for transportation agencies 
that saves the well utilized, relatively 
cost-effective long distance trains from 
the chopping block. His amendment will 
assure that funding is provided for all 
short and long distance trains that, by 
objective and identifiable standard, at- 
tract large numbers of paying riders and 
produce minimal losses. 

The criteria that are included in the 
commerce committee bill are reasonable, 
for they serve to maintain long distance 
trains, such as the Montrealer, that are 
strong and consistent performers, that 
are well used by an increasing number 
of people. The Amtrak system that is 
working efficiently should be expanded 
and the service provided to its users im- 
proved. Under this bill available re- 
sources will be applied to those trains 
that are well used. The bill requires that 
Amtrak use fiscal 1980 projections of 
both ridership and losses in determining 
which routes are well utilized and cost 
effective and therefore should be re- 
tained as part of the nationwide Amtrak 
system. 

The bill makes important contribu- 
tions to Amtrak's prospects for greater 
cost efficiency in its train operations. 
First, by specifying that the short term 
avoidable loss projected for fiscal 1980 
on additional qualifying routes must be 
no more than 7 cents per passenger-mile, 
the bill assures survival of trains that 
attract riders and revenues in substantial 
quantities. 

The Montrealer’s avoidable loss has 
been between 5 and 6 cents in recent 
years and Amtrak has projected it will be 
about 6 cents in fiscal 1980. 

Even the DOT admits that specifying 
additional qualifying long distance trains 
must also attain a ridership of at least 
150 passenger miles per train mile, the 
committee is building in an average 
energy efficiency that well surpasses use 
of a hyrothetical passenger car that gets 
22.5 miles to the gallon, with more than 
two people, along its intercity trip. 

The most recent figures show the Mon- 
trealer’s ridership is running at about 166 
passenger miles per train mile, during 
the first 7 months of the current fiscal 
year. Amtrak projects this will increase 
to an average of 170 for the next fiscal 
year. 

Significantly section 117 also requires 
that “(w)here reductions in operating 
expenses can be obtained” Amtrak shall, 


by applying the performance criteria, 
maintain long distance routes. This lan- 


guage I strongly endorse because it de- 
mands that passenger rail productivity 
be increased where possible. We can and 
will substantially reduce costs of oper- 
ating the Montrealer. 

Already the Canadian National Rail- 
road has agreed to lower payments by 
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Amtrak for use of CN track and terminal 
facilities in Canada. 

In addition, the labor unions and rail- 
roads serving Amtrak between Spring- 
field, Mass., and St. Albans, Vt., have 
agreed tentatively to make even more 
substantial cost reductions by moderniz- 
ing some work rules so they are more 
logical, and by eliminating one of the 
three crews that work on this train 
north of Springfield, Mass. 

I, and other Members of Congress, be- 
lieve a good example can and should be 
set on the Montrealer. I hope that Con- 
rail, whose three crews operate the train 
between Washington and Springfield, 
Mass., can work out a more efficient con- 
tractual arrangement with Amtrak. This 
bill certainly provides the incentive for 
Amtrak to closely examine these costs 
as well as improve train performance. 

The Conte amendment will fund a bill 
that fairly settles the claims and coun- 
ter claims concerning ridership on vari- 
ous routes. It will fund those routes that 
are, based on the most recent ridership 
data Amtrak has developed, most likely 
to be fuel and cost effective during the 
next few years. The money so spent 
makes a realistic commitment to inter- 
city passenger rail services, given the 
present mood to reduce Government 
spending, the current difficulities caused 
by petroleum shortages, and the size of 
the job that Amtrak can not only bite 
off but chew. 

Mr. ConTE’s amendment will also fund 
the Duncan amendment to the Com- 
merce Commitee bill, an amendment that 
has the support of Mr. FLORIO; the chair- 
man of the Transportation and Com- 
merce Subcommittee. The Duncan 
amendment will assure that the strong 
short distance trains recommended for 
elimination by the Department of Trans- 
portation will continue in operation, 
serving ever larger numbers of riders 
who are discovering there are feasible 
options to car and airplane transporta- 
tion. In so doing, the Congress preserves 
an option that is more fuel efficient than 
the single motorist driving on often con- 
gested highways, and much more ener- 
gy efficient than air travel. In addition 
the Duncan amendment will assure that 
Western and Southwest areas of the Na- 
tion will be served by long distance train 
service that is viable and growing, ac- 
cording to the measures of passenger- 
miles per train-mile and avoidable loss 
per passenger-mile. And if these long dis- 
tance trains that are saved cannot de- 
velop markets sufficient to maintain 
them using the Commerce Committee 
criteria, they will be phased out after 
October 1, 1981. 

The combined effects of Mr. Conre’s 
amendment and the Duncan amend- 
ment to the Commerce Committee bill 
does something very important: it re- 
moves from the political arena decisions 
on Amtrak routes, as much as possible. 
The objective criteria of 150 PM/TM and 
7 cents losses per passenger-mile, in the 
case of long distance trains, and 80 PM/ 
TM and 9 cents loss per passenger-mile, 
for short distance trains, sets a manage- 
able standard for future development 
and growth of the American passenger 
rail network. 

Mr. DUNCAN of Oregon. Mr. Chair- 
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man, I yield 4 minutes to the gentleman 
from Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Chairman, 
throughout my years of service in the 
Congress I have found that a big city 
urban bias permeates Federal policies. 
When setting priorities most Federal 
agencies, including the Department of 
Transportation, have consistently dis- 
regarded the needs of the people in the 
countryside unless they deal with farm 
programs. 

While some progress has been made 
recently toward correcting this mis- 
understanding, many policymakers con- 
tinue to classify the 88 million people 
living outside high density urbanized 
areas as interested only in agriculture, 
despite the fact that there are only 
about 3 million farmers in the Nation. 

This general debate today on the fis- 
cal year 1980 appropriations bill for the 
U.S. Department of Transportation pre- 
sents a compelling opportunity to dis- 
cuss some of the issues in Federal policy 
responses to transportation problems of 
midsized cities, small towns and rural 
communities in the countryside. 

It is argued by many persons who 
work on transportation issues that the 
major transportation problems are 
urban. They are found in the big cities. 
This is the crux of the problem. 

It is true that the 59 percent of our 
people living in the highest density areas 
have transportation needs. And, I have 
consistently supported programs to aid 
them. But, transportation problems of 
the 88 million people living outside those 
areas, in midsized cities, small towns 
and rural communities of the country- 
side, cannot be solved by ignoring them. 
That is why I have campaigned with the 
Congress, with the executive branch and 
with the public to bring fairness and 
equity into the Federal responses to 
transportation needs wherever they 
exist. 

It is becoming less and less popular 
to urge solutions to highway problems. 
I find that particularly ironic in this 
time of rising prices, decreasing energy 
supplies, and searches for ways to end 
both 


We talk of urging, even of forcing, 
greater use of carpools, vanpools or bus 
systems. All of these have the potential 
of helping relieve our energy problems. 
All are more energy efficient than single 
occupancy autos. And, all of them must 
have good, safe roadways to use if they 
are to achieve their potential economies 
in energy use. 

It is because of this need that I have 
worked for increased funding for the 
safer off-system roads program to im- 
prove local roads systems that carpools, 
vanpools, and bus systems must use. The 
SOS program can help improve the 65,- 
500 unsafe bridges that help cause rises 
in food prices because the trucks carry- 
ing the food must find detours or cross 
bridges with less than legal loads be- 
cause the bridges are inadequate. 

In other aspects of public transit is- 
sues we also find the bias favoring help- 
ing the big cities with little awareness 
or concern for the problems of midsized 
cities, small towns and rural communi- 
ties in countryside areas. 

Since the middle 1960's the Federal 
Government has been willing to spend 
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tax revenues on mass transportation 
programs. This has generally meant 
local bus or rail service. It has also 
meant hundreds of millions of Federal 
taxpayer dollars subsidizing private air- 
lines and Amtrak passenger rail service. 

Concern with public transit has basi- 
cally been concentrated on mass transit 
needs of our biggest cities. This has been 
true even in times like these when en- 
ergy shortages create problems even in 
the least densely populated areas. 

For instance, in the years 1974 through 
1977 the Urban Mass Transportation 
Administration spent $7.5 billion for 
capital investments to improve public 
transit. Of this amount only $35.3 mil- 
lion went to places with populations of 
less than 50,000, despite the fact that 
Congress had authorized spending $500 
million in such areas. There are 18,635 
midsized cities, small towns and rural 
communities in the Nation with popula- 
tions of less than 50,000. Only 69 of 
them got any of the $7.5 billion. 

There are 14,000 midsized cities, small 
towns and rural communities through- 
out the Nation which have no public 
transit other than that provided by the 
intercity bus industry. Because of eco- 
nomic problems, including those gener- 
ated by competition from the heavily 
federally subsidized Amtrak rail passen- 
ger system, the intercity bus industry 
had to abandon service to 1,765 places 
between 1°68 and 1977. They had to 
reduce service to many others. We are 
now in danger of having this abandon- 
ment history spread to at least 1,000 oth- 
er places in the short-term future unless 
action is taken to aid the intercity bus 
industry. 

I share the concern of many of my 
colleagues about providing operating 
subsidies for public transportation 
modes. But, we are doing that, and have 
been doing it for our most densely popu- 
lated areas for years. The bill we are de- 
bating today has $1.4 billion in it for 
public transit operating subsidies for the 
Nation’s biggest cities. It has $574.3 mil- 
lion in it for “operating grants” for Am- 
trak. It has $76.1 million in it for sub- 
sidizing private airline routes operating 
at a deficit. 

Amtrak only serves 500 stops in the 
Nation. Airlines serve only 700 points. 


If taxpayers from all across the Na- 
tion are going to be expected to under- 
write that cost then the millions living 
in midsized cities, small towns and rural 
communities in countryside areas cer- 
tainly ought to be getting a fair share of 
the benefits and assistance. 

That simply has not been happening. 

Even in this time when we art talking 
about spending some of the income from 
the “windfall profits tax” on transpor- 
tation problems the term used in “mass 
transportation.” And, in virtually every- 
one’s mind that translates to big city 
transit. It translates to the billions of 
dollars that have been svent, are being 
spent or are being committed to bus and 
rail systems in places like New York, 
Chicago, Los Angeles, Miami, Atlanta, 
and Washington. 

Little thought appears to be given to 
the public transit needs of the 88 mil- 
lion persons living in midsized cities, 
small towns and rural communities. But, 
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when we start talking about energy con- 
servation and reducing use of private 
autos we do not exempt these areas that 
for the most part do not have public 
transportation in any form other than 
intercity bus systems. 

The $75 million this bill carries for 
the section 18 program for public tran- 
sit in midsized cities, small towns and 
rural communities is not adequate. It 
must be used tor both capital investment 
and operating assistance. There is noth- 
ing in the bill for the section 21 and sec- 
tion 22 terminal development and inter- 
city bus service programs that could help 
strengthen the service midsized cities, 
small towns and rural communities get 
from the intercity bus system. 

It is time to make the 88 million peo- 
ple of the midsized cities, small towns, 
and rural communities full benefiting 
partners in Federal public transit poli- 
cies, not just full paying partners. 

Mr. Chairman, I wish to express my 
appreciation to the chairman and the 
ranking member of this committee for 
considering the two amendments which 
I have offered to this bill and on which 
we have reached a compromise, which 
I consider to be another giant step for- 
ward in providing equity to the trans- 
portation needs of the people living in 
the midsized cities, small towns, and 
rural communities. 

Mr. COUGHLIN. Mr. Chairman, I 
have no further requests for time, and I 
reserve the remainder of my time. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, Con- 
gressman JIM BROYHILL and I, along with 
several of our colleagues, will offer an 
amendment to the Department of Trans- 
portation fiscal year 1980 appropriations 
bill, H.R. 4440, in which we ask our col- 
leagues to support the elimination of 
funding for the implementation and en- 
forcement of the National Highway 
Traffic Safety Administration's mandate 
for airbags to be installed in any motor 
vehicle. This will stop DOT and the Na- 
tional Highway Traffic Safety Admin- 
istration from implementation and en- 
forcement of the standard for airbags 
for 1 fiscal year—1980. 

A major point of the amendment and 
the key, consumer-oriented reason the 
House should adopt this amendment— 
again this year—is as follows: More re- 
search, testing, and development is need- 
ed, especially on the airbag before it is 
mandated for installation on millions of 
model year 1982 passenger automobiles. 

I insert the amendment at this point: 


Page 33, after line 21, insert the following 
new section: 

Sec. 317. (a) None of the funds provided in 
this Act may be used to implement or en- 
force any standard or regulation which re- 
quires any motor vehicle to be equipped with 
an occupant restraint system (other than a 
belt system). 

(b) Nothing in this section shall be con- 
strued to prohibit the use of funds provided 
in this Act for any research and develop- 
ment activity relating to occupant restraint 
systems. 


LIST OF COSPONSORS 


James T. Broyhill, Thomas L. Ashley, Wil- 
liam M. Brodhead, Carl D. Pursell, John B. 
Anderson, James J. Blanchard, Clarence J. 
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Brown, John D. Dingell, Lucien N. Nedzi, Bob 
Traxler, Bob Carr, Phil Gramm, Carlos J. 
Moorhead, Tim Lee Carter, William D. Ford, 
James M. Collins, David E. Satterfield, Dave 
Stockman, Samuel L. Devine, Matthew J. 
Rinaldo. 


We have a high regard for the need to 
continue to improve motorist and auto- 
mobile safety in the United States. The 
Government safety standard, however, 
that continues to be of great concern to 
us regards the question of the efficacy of 
airbags, or occupant restraint cushions, 
to be installed in motor vehicles begin- 
ning in model year 1982. 

This will be the same amendment the 
House, June 12, 1978, and later the 
House-Senate conference, adopted on 
the fiscal year 1979 DOT appropria- 
tions bill. Our colleagues will recall that 
House vote, 237 to 143, which removed 
NHTSA’s authority at DOT on the air- 
bag standard regarding implementation 
and enforcement of Motor Vehicle Saf- 
ety Standard 208. A subsequent action 
on that same amendment last year in- 
volved our support with the majority of 
the House Members for permitting the 
use of funds for research and develop- 
ment. 

And, importantly, our amendment 
does not eliminate the appropriation 
for continued research and development 
on what has become known as the con- 
troversial occupant restraint system, the 
airbag. We support more research and 
that is a major conclusion drawn from 
the General Accounting Office’s draft 
report, “Passive Restraints for Automo- 
bile Occupants—A Closer Look,” dated 
May 1979. This document, to be released 
by GAO, the congressional investiga- 
tive arm for the House and Senate, has 
been completed. It is final and the Na- 
tional Highway Traffic Safety Admin- 
istration, the Environmental Protection 
Agency, and the Department of Labor 
Occupational Safety and Health Ad- 
ministration have commented on the 
GAO report. The GAO, in a July 17, 
1979, special report to me states that the 
GAO report and its “findings, conclu- 
sions and recommendations will not be 
materially altered in our final report.” 
That means the GAO audit of passive 
restraints, full of its several criticisms 
and even warnings of more airbag re- 
search and testing, will stand. 

I insert at this point the July 17 spe- 
cial report which releases the details of 
the GAO audit on passive restraints 
from the GAO’s Comptroller General, 
the Honorable Elmer Staats, as sent to 
me. 

COMPTROLLER GENERAL OF THE 
Unrrep STATES, 
Washington, D.C., July 17, 1979. 
Hon. JoHN D. DINGELL, 
House of Representatives 

Dear Mr. DINGELL: Pursuant to your letter 
of July 16, 1979, we are providing the follow- 
ing information concerning our review of the 
Department of Transportation's passive re- 
straints standard. 

As of this date, we have not completed our 
evaluation of the agencies’ views and com- 
ments on our draft report; consequently, we 


are unable to provide you a final report on 
our audit. Therefore, as you requested, we 


are providing a summary of our findings and 
recommendations and our preliminary as- 
sessment of the agencies’ comments. 


Passive restraints for front-seat occupants 
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will be required in all cars after September 
1, 1983. Either an air bag or an automatic 
seat belt, the two prominent systems being 
considered, will serve this function. A solid 
chemical, sodium azide, will be used to gen- 
erate the gas to inflate the air bag. 

The basic findings and recommendations 
contained in our draft report are: 

1. Passive restraint systems oifer life-say- 
ing and injury-prevention potential; how- 
ever, the Department of Transportation's 
specific quantification of the benefits lends 
a degree of certainty not fully supported by 
the test data. Thus, the extent of the sys- 
tems’ effectiveness needs to be evaluated in 
real world situations. 

2. Industry's testing indicates a potential 
danger from a deploying air bag for out-of- 
position occupants. We belleve the Depart- 
ment of Transportation needs to perform 
additional testing to see if modifications are 
required in the Federal performance require- 
ments to address this specific problem. 

3. We believe the Environmental Protec- 
tion Agency and the Department of Labor 
need to assign high priority to sodium azide 
research to assure that additional work is 
performed to measure the health and safety 
risks associated with the production and dis- 
posal of this chemical. 

We also found that the Department was 
optimistic in estimating air bag cost at $112. 
The estimate was based on full production 
and excluded certain industry design and 
manufacturing costs. The manufacturers’ 
current estimate for air bag systems are sub- 
stantially higher ($581 for General Motors 
and $825 for Ford) based on lower volume 
projections for the number of cars to be 
equipped with air bags. The Department is 
currently evaluating industries’ estimates. 

Our preliminary assessment of the agen- 
cies’ comments indicates that these findings, 
conclusions and recommendations will not 
be materially altered in our final report. 

In its comments, the Department of Trans- 
portation indicates it has serious concerns 
with the manner in which we presented the 
issues in the report and believes our discus- 
sion of the issues was not done within the 
context of the larger issue of motor vehicle 
safety. 

We believe we have presented the issues 
objectively considering the unresolved con- 
cerns and unanswered questions surround- 
ing the passive restraint mandate. We are 
still of the opinion that the Department 
needs to fully address and act upon these 
concerns and questions. 

The Department agrees with us on the 
need for a program to evaluate passive re- 
straint performance in the real world and, 
in fact, has already taken some initial steps 
to implement such a program. The Depart- 
ment states it presently is developing a plan 
for the evaluation of the effectiveness of 
automatic crash protection systems which it 
intends to publish this fall. In addition, the 
Department intends to use its Advisory Com- 
mittee for the National Accident Sampling 
System to assess its evaluation plan. 

The Department disagrees, however, with 
us on the need for the National Highway 
Traffic Safety Administration to perform ad- 
ditional testing on the out-of-position occu- 
pant problem. It believes the appropriate 
way to handle this problem is to monitor the 
industry's development and testing programs 
and to test the production systems when 
they become available. 

In establishing performance requirements 
for Federal standards, the Department 
points out that it has the responsibility to 
develop accurate, reproducible and relevant 
test methods. It is within the context of this 
responsibility that we believe the Depart- 
ment should perform additional testing spe- 
cifically on the out-of-position occupant 
problem which has surfaced since the pas- 
sive restraint standard was promulgated. 
The Department has established perform- 
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ance criteria for the driver and front seat 
occupant seated in normal positions. Re- 
cent industry tests indicate the substantial 
problem for the out-of-position occupant 
may warrant a modification to the existing 
performance criteria. 

In its comments, the Environmental Pro- 
tection Agency did not address the need for 
high priority on sodium azide research but 
indicated it will follow all developments 
concerning the use of sodium azide in air 
bags. The Agency stated that industry has 
the responsibility for developing safe dis- 
posal methods and believed that adequate 
time exists for them to do so, The Depart- 
ment of Labor stated it does not have its 
own research capabilities but would convey 
our recommendations to the National In- 
stitute for Occupational Safety and Health, 
Department of Health, Education, and Wel- 
fare. 

We believe these agencies need to assign 
high priority to research on this chemical 
and maintain close surveillance over the 
various research activities to assure that the 
appropriate research is done in a timely 
manner to prevent undue risks in the pro- 
duction and disposal of sodium azide. 

The full text of the agencies’ responses 
along with our comments will be included as 
appendices in our final report. 

You also requested that we provide you 
with information concerning our request for 
and receipt of comments from the cognizant 
agencies. On May 7, 1979, we sent our draft 
report to the three cognizant agencies for 
their review and comment and requested 
their response within 30 days. On June 4, 
1979, the Department of Transportation for- 
mally told us they were unable to meet the 
30-day deadline but would furnish their 
comments by June 22, 1979. We received 
these comments on June 25, 1979. Likewise, 
the other two agencies orally told us they 
were also unable to meet the 30-day dead- 
line. We received comments from the En- 
vironmental Protection Agency on June 29, 
1979, and from the Department of Labor on 
June 13, 1979. 

We are available to meet with you or your 
staff to discuss any questions regarding these 
matters. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


It points out that the DOT/NHTSA 
test data does not support DOT’s claimed 
benefits of airbags and that more re- 
search and testing of bags and other pas- 
sive restraint devices is necessary along 
with a high priority study and report 
by the Environmental Protection Agency 
and the Occupational Safety and Health 
Administration as to the potential haz- 
ards of sodium azide, a possible cancer- 
causing agent, Sodium azide is the chem- 
ical used to detonate and devloy the air- 
bag when it explodes from the steering 
wheel and dashboard of the car into the 
head and uvper torsos of front seat oc- 
cupants in frontal car collisions. 

It is this same special report that 
points out the GAO concern and call for 
more testing of bags as they may serious- 
ly affect the out-of-position, front seat 
occupant, especially children who could 
suffer harm. 

One airbag-equipped car crash on 
record resulted in the death of a less- 
than-l-year-old child for whom the 
airbag offered no protection. 

GAO also says “testing indicates a 
potential danger from a deploying air- 
bag for out-of-position occupants.” 
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GAO’s recommendation to Congress for 
more testing is to see if “modifications” 
to the airbag—passive restraint stand- 
ard, Motor Vehicle Safety Standard 
208—“are required” to correct the per- 
formance standard “to address this 
specific problem” of out-of-position 
occupants, especially children. 

The GAO states in its July 17 report 
that DOT only plans at this point to 
“monitor the industry’s development 
and testing programs—on airbags—and 
to test the production systems when 
they become available.” 

DOT says the out-of-position occu- 
pant problem has been solved by Gen- 
eral Motors. That is not true. General 
Motors informed me that it is still try- 
ing to solve this problem and that the 
company has months of research and 
testing to do. 

This same special report by GAO also 
sets the record straight on another con- 
sumer concern. The airbag, which is 
truly the controversial and troublesome 
part of MVSS 208, will cost the con- 
sumer at least $400, But GAO's report 
of July 17 states other high retail costs 
reported by General Motors of $500 the 
first year in 1982—up to $581 the third 
year when the standard is applied to 
small compact and subcompact cars. 

Now, the GAO, July 17, says that the 
new estimate by Ford Motor Co. is $825 
for airbags beginning in model year 
1982. 

NHTSA’s estimates of $112 to $200 
are “unrealistic” according to GAO. 

And, the cost of replacing airbags 
has to be considered, too. The GAO esti- 
mates that the cost to replace bags will 
be 2% times the original equipment 
manufacturer's cost. Thus, it is esti- 
mated, and GAO confirms this, that if 
the airbag cost to consumers is a retail 
price of $500 to the high estimate by 
Ford of $825, then replacing the bag 
systems will be at least $1,000 to $1,650 
per automobile, and with inflation 
raging, that replacement cost could go as 
high as $2,000 to consumers. 

Not many consumers will ever replace 
their airbags and if they do not, the pro- 
tection will only be an active lap belt as 
NHTSA has said that airbags in cars 
would only need the additional lap belt 
for protection to prevent “submarining,” 
which is when the occupant’s body could 
slide under the airbag, suffering serious 
injury or death. 

I repeat, not many consumers are g0- 
ing to pay to have airbags reinstalled in 
their cars at those costs. And, only a lit- 
tle over half of the States have a State 
law mandating safety inspections of 
automobiles (27). It would only be 
through a mandatory safety inspection 
program that consumers would have to 
replece the airbags and we are informed 
that NHTSA has not planned a strong 
program to encourage States to require 
replacement of airbags as a point on 
safety check lists. If NHTSA has such 
plans, they have not been related to Con- 
gress recently and must be a part of 
what GAO and the National Transpor- 
tation Safety Board terms as NHTSA’s 
evaluation program being “in disarray” 
and “unorganized.” 

It should likewise be pointed out that 


20099 


the cost of tne new passive restraint 
known as the automatic shoulder and 
lap belt would have a retail cost to con- 
sumers of under $100 and as low as $65 
to $85 per car. 

NHTSA has previously stated that it 
is expected that the passive or automatic 
shoulder belt will protect occupants as 
well as airbags. I have previously noted 
in this Chamber on previous such de- 
bates that the CALSPAN tests of 1977 
comparing the effectiveness of airbag- 
equipped cars to lap and shoulder belt 
cars, showed that the safety belt sys- 
tems protected as well as and even better 
than the airbag. 

I insert the analysis of those tests 
which was prepared by my staff inves- 
tigators on this issue in 1977. There is no 
evidence of any subsequent such com- 
parative tests of airbag cars with safety 
belt-equipped cars that shows any ad- 
vantage the airbag has over the less ex- 
pensive safety belts. 

COMMENTS ON CALSPAN TESTS 


The most recent tests were run to com- 
pare the effectiveness of airbags com- 
pared to seatbelts for both drivers and 
right front seat passengers. Dummies and 
cadavers were used. These offset front 
end collisions are more like the real 
world auto crash accidents that occur 
than the DOT, NHTSA required tests 
that auto manufacturers must pass be- 
fore their occupant restraint systems can 
be marketed. The CALSPAN tests were 
offset, essentially right front to right 
front and left front to left front. The 
DOT tests that auto manufacturers must 
pass have the vehicle crashing head on 
into an immovable wall. The DOT test 
therefore, does not seem to be as repre- 
sentative of the real world crashes as 
does the type of crashes conducted by 
CALSPAN for DOT. 

This is some of the newest data that 
I understand has been developed on tests 
of occupant restraint devices. 

In all of the tests, with both dum- 
mies and cadavers seated as drivers and 
passengers, the seatbelt restraint sys- 
tems did a better job in protecting the 
test subjects than did the airbag. 

Out of the five offset crash tests, two 
of the cadavers and one of the dummies, 
all in airbag-equipped cars, exceeded 
the injury criteria of Motor Vehicle 
Safety Standard 208, the final rule for 
airbags. 

In one test, No. 344, on July 1, 
1977, a cadaver seated in the driver po- 
sition of an airbag-equipped vehicle 
experienced a “g” force chest load of 
74 g's, which is above the limit of 60 g’s 
deemed as permissible by NHTSA in its 
injury criteria. The cadaver experienced 
an abbreviated injury scale (AIS) rat- 
ing of 3 with an X-ray finding three 
broken ribs following the test. The AIS 
used by NHTSA is an injury range of 
from 1 to 6 with 6 termed fatal. The 
cadaver in this test, assigned an injury 
rating of 3, was termed as experiencing 
severe, but not life threatening, injuries. 

The belted driver, a dummy, of the 
opposing test car experienced roughly 
half of the accelerated “g” force as did 
the airbag-protected driver in the other 
car. 

In another test, No. 346, on July 13, 
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1977, utilizing an airbag-protected ca- 
daver in the right front passenger seat. 
the cadaver experienced “g” forces on 
the chest in excess of the motor vehicle 
standard. This test subject experienced 
70 g’s, 10 higher than the permissible 
standard. The cadaver received a broken 
rib, three severe leg fractures and an 
AIS rating of 3. 

As a comparison of right front seat 
passengers, in another test, No. 347, a 
belted cadaver experienced only a “g” 
force rating of 39, almost half the “g” 
force experienced by the airbag-pro- 
tected cadaver. In comparing these two 
tests of cadavers in right front passen- 
ger seat positions, the belted cadaver 
experienced less impact. The belted 
cadaver experienced an AIS of only 1, 
or minor injury with a bruise on the 
knee and collarbone—no break or frac- 
ture. 

Because of the severe injuries to the 
lower extremities of the cadaver in test 
No. 346, an airbag-equipped vehicle, 
CALSPAN was directed by DOT to re- 
peat the test. On August 11, 1977, test 
No. 353 was conducted using a cadaver 
and an airbag system in the right front 
passenger seat. Again, the cadaver re- 
ceived a broken leg and an AIS (injury) 
rating of 2. 

Based on these tests it is clear that 
both airbags and seatbelts can save 
lives and reduce injuries but the degree 
of potential safety on the test subjects 
in seatbelts in these CALSPAN tests 
seem to lean in favor of seatbelts. 

DOT states that this is raw data in 
the CALSPAN tests and that the five 
tests have not been thoroughly analyzed. 
Inasmuch as I am not aware of the 
CALSPAN tests having been scrutinized 
in any testimony before this subcom- 
mittee during its hearings, it would 
seem that a full explanation by NHTSA 
is necessary. 

We must have solid proof of improved 
and safer airbags before the mandate 
for these passive restraints goes into ef- 
fect with such high consumer costs. 
There must be more development to 
determine more accurately the benefits 
of airbags. 

Mr. Speaker, let me stress some points 
on the GAO listed potential dangers to 
occupants with airbags. There are few 
issues that come before the Congress 
that are as emotionally charged as this 
one on airbags. There is little doubt that 
airbags are effective in saving lives in 
frontal crashes—when the occupant is 
in the correct position. Frontal crashes, 
however, comprise less than 50 percent 
of fatal crashes—but the key is that the 
occupant has to be in the correct posi- 
tion for the airbag to be fully effective. 

I want to remind my colleagues that 
the airbag affords no protection to front 
seat occupants when the crash involves 
a side collision, sideswipe, rear-end col- 
lision, or the rollover crash. Safety belts, 
I point out, protect occupants in all crash 
modes and offer continued security in 
second or third impacts after the airbag 
has deflated. 

Crash test experts have raised serious 
questions about the effectiveness of air- 
bags if the occupant is out of position 
and particularly children who, from my 
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experience, are never in the correct posi- 
tion unless they are in the back seat and 
buckled in with the belts. Few children 
are in the safe position and belted in. 
Not only do airbags not protect out-of- 
position occupants and children, but the 
GAO investigation found that they could 
actually be life threatening, especially to 
children. 

The GAO draft report contains some 
very disturbing results of tests run by 
General Motors using young pigs as sur- 
rogates for children in airbag tests. The 
pigs were strapped in various positions 
that children are likely to be in. Appar- 
ently, a significant number (about 30 
percent) of these pigs were killed due 
to internal injuries caused by the air- 
bags hitting the abdomen of these ani- 
mals—causing severe liver damage. 

Again, according to the GAO report, 
“Volvo had experienced similar adverse 
results in testing for out-of-position 
children.” I believe that the most telling 
phrase in the GAO report is that despite 
the life-threatening aspects of the air- 
bag on children, the GAO found that, 
“However, as of February 1979, they 
(NHTSA) are not planning to perform 
any out-of-position occupant testing in 
any attempt to define the magnitude of 
the problem.” 

Not only should the House pass the 
Dingell-Broyhill amendment, but, there 
should be a full-scale investigation of 
what is going down on down there at 
NHTSA. 

Meanwhile, I have asked NHTSA to 
provide all documents on these out-of- 
position occupant tests and the company 
and NHTSA’s analysis of these tests. 
General Motors has provided me with a 
report on their tests involving pigs as 
surrogates. 

I insert it at this point: 

GENERAL MOTORS CORP., 
Washington, D.C., July 20, 1979. 
Hon. JOHN DINGELL, 
U.S. House of Representatives, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. DINGELL: In response to your 
request of July 19, I am attaching a state- 
ment which describes the status of General 
Motors inflatable restraint tests using pig 
surrogates to simulate conditions that can 
occur with unrestrained children in the front 
seat. 

I trust that this response will be satis- 
factory. 

Sincerely, 
WrLLiaM C. CHAPMAN, 
Manager-Technical Liaison Group. 
G.M. STATEMENT ON INFLATION Force INJUR- 

IES TO Pics—Usrp TO REPRESENT OUT-OF- 

POSITION CHILDREN 

A number of questions have been raised 
regarding General Motors inflatable restraint 
tests using pig surrogates to simulate small 
children. The surrogates were placed near to 
the inflatable restraint module to simulate 
conditions that can occur with unrestrained 
children in the front seat. This statement 
provides for a common understanding of the 
test results. 

An inflatable restraint must be designed 
to inflate fast enough to provide good re- 
straint for adults but not so fast as to pro- 
duce an inflation force risk to out-of-posi- 
tion children. It is necessary to employ anes- 
thesized live animals in assessing the infia- 
tion force risk to small children because 
child dummies have not been sufficiently de- 
veloped to measure the injury potentials to 
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children. The fatal injuries occurred during 
an initial series of exploratory tests. This 
series was designed to provide design guid- 
ance and to obtain needed biomechanics data 
regarding potential injury mechanisms. The 
fatal injuries included liver, neck and brain 
stem trauma. 

These exploratory tests did indicate the 
need for significant system modifications. 
Subsequent tests with systems designed to 
comprehend the initial findings have not 
produced fatal injuries, but they have in- 
duced significant injuries to the liver and 
neck. 

We are continuing the normal process of 
modifying the design, then testing it. The 
number of significant injuries is declining. 

We are continuing our development ef- 
forts. 


What the GM statement is clear on 
is that DOT and NHTSA have not gde- 
veloped a test dummy resembling a child 
and there is no truly complete testing 
mechanism to ascertain the potential 
danger or benefits of airbags to protect 
our children. 

Second, contrary to what NHTSA has 
advised me, these GM and even the 
Volvo tests, we are informed, resulted in 
“fatal injuries” which involved injuries 
to the “liver, neck and brain stem 
trauma.” 

Further GM tests, as their statement 
to me points out, have resulted in con- 
tinued “significant injuries to the liver 
and neck.” 

GM is committed to further testing 
and has announced that it will not in- 
stall these airbags in automobiles in 
model year 1981 as previously planned 
and that there will be a delay in that 
model year of installation of airbags in 
any vehicle. 

GM, and other companies, had plan- 
ned to install air bags in some cars in the 
model year 1981, preceding the effec- 
tive date of the MVSS 208, but due to 
the out-of-position occupant problems, 
a delay will occur pending further tests 
of such problems. 

The GAO also criticizes DOT and 
NHTSA that most of the government 
testing to date has been in the laboratory 
and there is not enough real world test 
data from the field. GAO confirms this. 

GAO recommends that DOT establish 
a passive restraint evaluation plan and 
that more information be collected by 
NHTSA to facilitate such planning. GAO 
urges formation of an evaluation task 
force of objective participants to study 
and analyze all data, new and old, and 
to confer on possible modifications that 
the DOT could implement in connection 
with the standard, MVSS 208. 

I also point out that the National 
Transportation Safety Board just re- 
cently commented that the evaluation 
program at DOT and NHTSA regarding 
passive occupant restraint systems is 
“unorganized.” It is recommended that 
DOT take action promptly due to the ef- 
fective date of the standard in model year 
1982. 

GAO calls for EPA and the Occupa- 
tional Safety and Health Administration 
to conduct further study into the possible 
health effects of sodium azide, the 
chemical used to detonate and deploy the 
airbag into the torsos of front seat occu- 
pants in the event of a frontal collision. 
The concerns have been that the chemi- 
cal may cause carcinogenic and muta- 
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genic health problems. This would con- 
cern auto workers at assembly plants and 
supplier plants. It would also concern the 
service repair industry and the auto sal- 
vage industry. 

GAO’s audit points out in several 
instan-es the nagging question regard- 
ing reliability of data on airbags as to 
their effectiveness in reducing injuries 
and fatalities. 

Most testing by DOT has been on the 
airbags, which are the most expensive in 
consumer costs, while little testing was 
done on the passive safety belts, which 
are least expensive. 

GAO also notices the claim by NHTSA 
that there would be insurance savings 
on automobile premiums, but what the 
figures in savings would be, remains 
unknown. 

I am not only concerned about the 
questions that have been raised about the 
effectiveness of airbags and especially 
the hazards that are present for out-of- 
position children, but, I would like to 
address for a moment claims by the 
insuran-e lobby concerning the alleged 
significant savings that will be realized 
on auto insurance premiums by those 
with airbag-equipped cars. Although the 
airbag lobby claims that the auto insur- 
ance industry is solidly in favor of air- 
bags and will offer substantially lower 
premiums, the GAO found that these 
savings were illusory. 

The GAO found that many of the 
major companies that they aueried dur- 
ing their investigation have not com- 
mitted themselves to offering premium 
discounts. The Wall Street Journal also 
raised serious questions about the “‘self- 
righteous” claims of the auto insurers. 
Although Allstate claims they offer a 30- 
percent discount on medical and per- 
sonal injury premiums, according to 
Road & Track magazine (May 1979), 
when Allstate agents were contacted for 
a quote on an airbag-equipped car, the 
discount turned out to be a whopping 
$3.44 on a $281.00 policy—not 30 percent, 
but closer to 2 percent. 

They found a similar experience with 
Geico and Nationwide, the other major 
proponents of airbags. Some argue that 
the insurance lobby is far from self- 
righteous on this issue. They see in an 
airbag mandate a more expensive auto- 
mobile and a more costly automobile to 
repair and as a result, larger insurance 
premiums, more interest earned and 
higher profits for the companies. The 
House should be aware that the claims of 
the insurance savings by the insurance 
lobby are as effervescent as the clouds 
over San Clemente. 

Many emotional statements have been 
made that the Dingell-Broyhill amend- 
ment will eliminate a freedom of choice 
for the consumer if the amendment is 
passed. This is nonsense. 

Let me point out that the 208 standard 
does not give manufacturers and con- 
sumers a freedom of choice in over 50 
percent of the cars produced in this 
country. The majority of mid-sized and 
large cars produced have bench seats in 
the front. The only way to meet the 208 
nade with bench seats is with air- 


It has been pointed out in this debate 
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many times in both the GAO and Na- 
tional Transportation Safety Board 
which found serious problems with the 
effectiveness of airbags and in fact have 
found the airbags could be a hazard to 
children. 

In the face of these serious uncertain- 
ties, it seems irresponsible that airbags 
should be forced on at least 50 percent of 
auto purchasers. This is not to say that 
more research and testing cannot be done 
first to overcome these problems. But, 
adequate testing has not been done 
today. It appears that NHTSA has 
steadfastly refused to do this testing— 
we should find out why. 

The question of product liability must 
be mentioned but there is little informa- 
tion on this subject as it relates to pas- 
sive restraints. Product liability is expen- 
sive for firms to purchase. The small, 
independent garage service centers prob- 
ably cannot afford it and so would not 
accept work to be done on airbag- 
equipped cars and even larger service 
repair centers such as authorized auto- 
mobile dealerships are greatly concerned 
on the liability question if an automobile 
that the agency has worked on should be 
involved in a subsequent crash and the 
airbag not deploy in a frontal collision. 

This matter of product liability needs 
research and analysis as well as the pas- 
sive device, the bag, itself. 

O 1430 


Mr. COUGHLIN. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
as a member of the subcommittee I would 
like to express my appreciation to the 
gentleman from Oregon (Mr. Duncan) 
who has worked very hard to put to- 
gether a bill that will be acceptable to 
most of the Members. It is not easy with 
his subcommittee because he has people 
from many parts of the Nation pulling 
in opposite directions, and with different 
interests, such as trucking, waterways, 
airlines, and railroads. Mass transit peo- 
ple attempt to have mass transit within 
the’ cities, while the rural people hope 
perhaps those same dollars will be used 
in the rural areas for highways and im- 
provements of the roadways there. 

The gentleman seems to have every- 
body pulling at him in opposite direc- 
tions. 

By the same token, Mr. Chairman, the 

gentleman from Oregon (Mr. Duncan) 
has been able to bring forth a bill to the 
House, where it has often been said that 
if you satisfy everyone perhaps you are 
not doing your: job. The gentleman has 
done as good a job as he possible could. 
He has presented us with a good bill 
which should help our transportation 
problems for the near future. 
@ Mr. CORRADA. Mr. Chairman, I rise 
in support of the amendments offered to 
H.R. 4440 by the gentleman from Ar- 
kansas, to wit: 

First, an increase to the intercity bus 
subsidy from the zero the committee 
recommends to $15 million; 

Second, an increase to the bus ter- 
minal development program from the 
zero the committee recommends to $20 
million; 

Third, to increase the funding for the 
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safer off-system road program—better 
known as SOS—from the $35 million the 
committee recommends to $120 million. 

These amendments, as our colleague 
states, undoubtedly attempt at least a 
redress of injustices proposed for those 
living in midsized cities, small towns, and 
rural communities in countryside areas. 
These amendments, if adopted, would 
maintain the bill still below the Presi- 
dent’s budget request and the first con- 
current resolution level for transporta- 
tion. 

In particular, I have a great concern 
and interest in the SOS program, which 
was designed to make existing mileage 
safer, not to expand the road system. 

This program should be preserved and 
properly funded. Austerity, which is the 
prevailing mood in Congress and one of 
the concerns of the administration, has 
led us to believe that a reduction of ex- 
penditures and the elimination of some 
Federal programs is the best approach to 
solve the economic problems faced by 
this Nation. I do not have any objection 
to reductions or elimination of Federal 
programs where it becomes necessary. 

However, during the hearings held by 
the committee, considerable testimony 
was received on the importance of this 
particular program. There is a clear in- 
dication that the need for Federal assist- 
ance is present and necessary and that 
the SOS program should be preserved. 
When the committee says that $35 mil- 
lion will enable the States to proceed 
with the most urgently needed high pri- 
ority safety improvements of system 
roads in our Nation, it is saying that a 
drop in the bucket will fill it to the rim. 
We are talking of a program that pro- 
vides assistance to three-quarters of our 
Nation's highway network at a time 
when many safety improvements are ur- 
gently needed. 

The amendments offered by Mr. ALEX- 
ANDER are realistic and meaningful. Lo- 
cal road safety is essentially a local re- 
sponsibility. I am not quarreling with 
the fact nor saying that the Federal 
Government should assume the total re- 
sponsibility for the safety of those roads. 
What I am saying is that we have a 
responsibility in giving meaningful as- 
sistance to the States in order to supple- 
ment their efforts in keeping their local 
roads safe which in last resort are the 
backbone of our main road system. 

I urge you to support and vote for 
these amendments. 

Mr. Chairman, I rise in support of the 
amendments offered by my colleague 
James J. Howarp, chairman of the House 
Subcommittee on Surface Transporta- 
tion, House Committee on Public Works 
and Transportation, to H.R. 4440. 

I want to commend the Committee on 
Appropriations for the efforts placed in 
appropriating adequate sums to finance 
the most urgently needed, highest prior- 
ity requirements of the Department of 
Transportation and related agencies 
during fiscal year 1980. In fact the com- 
mittee has responded in a responsible 
manner to our transportation needs in a 
period of inflation. However, there are 
still some programs that are considered 
important and that need adequate ap- 
propriations of funds. Among them is the 
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one known as the carpool/vanpool pro- 
gram. The modest amount of $4 million 
proposed by the gentleman from New 
Jersey for this program is necessary to 
save energy by reducing excess capacity 
in normal automobile travel. I support it. 

Another important program is the 55- 
mile per hour enforcement effort. The 
amendment proposed by the gentleman 
is also intended to address both energy 
conservation and safety. The amount of 
$20 million may sound high but in fact it 
is not. The impact that this program in- 
tends to have is not measurable immedi- 
ately but with proper enforcement this is 
a simple and effective energy conserva- 
tion tool and we will be able to realize 
that this amount was worth its invest- 
ment. The enforcement of the 55 miles- 
per-hour limit so far has proved to be a 
necessary and important program and 
I support it. 

In relation to the amendments pro- 
posed by my colleague for the safer off 
system roads, I am inclined to support 
it but I will prefer that the amount of 
money appropriated for it be at the level 
recommended by our colleague BILL 
ALEXANDER. That is, instead of appro- 
priating $40 million, we should appro- 
priate $120 million. This is a more realis- 
tic figure having in mind the importance 
of this program. I also believe that the 
intercity bus subsidy as well as the bus 
terminal programs should be funded at 
the levels that Mr. ALEXANDER has in 
mind. That is, $15 and $20 million ac- 
cordingly, not the $10 and $15 million 
that Mr. Howarp believes should be ap- 
propriated. 

I also support and endorse the amend- 
ments of Mr. Howard regarding the 
highway beautification program, the 
safety and information program, the in- 
novative safety grants program and the 
transportation research centers. These 
are all important programs and I do 
not believe that by appropriating the 
modest amounts recommended by Mr. 
Howarp we will be helping to increase 
the rate inflation. 

To conclude, I also support and en- 
dorse the mass transit capital and the 
mass transit operating assistance pro- 
grams. The funding of these programs 
will be helpful in supplying the capital 
necessary for increased mass transit rid- 
ership and to offset the new demand for 
public transit ridership, respectively. 

All of the programs intended to be 
benefited by Mr. Howarp’s amendments 
could be classified by some as desirable 
rather than essential. I am of the opin- 
ion that they are essential since they 
are all an integral part of our national 
effort to improve our transportation sys- 
tem. 

I urge you to vote for it. 

Mr. Chairman, the arguments pro- 
pounded by the gentleman from Cali- 
fornia (Mr. PANETTA) are well taken and 
I rise in support of his amendment. 


Once more we have to deal with the 
divisive and to some extent emotional 
issue of the draft. Naturally, we are not 
talking here of the draft per se, but of 
the registration of males turning 18 in 
1981. We have to deal with this issue 
and the latent possibilities of a draft 
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by reason of the questions that have 
been raised about the All Volunteer 
Force. We are faced with the need of 
providing for the shortcomings of the 
required manpower of the services. Let 
me point out that we are here not to 
complain or to pass judgment on the 
failure of the system. We are here to 
find a solution to a problem. The se- 
curity of America and our ability to 
protect the Nation must not be dealt on 
an emotional level. Let reason prevail. 

Some voices have expressed their fears 
that compulsory registration may turn 
out to be the first step to resume a man- 
datory draft in time of peace. 

I share some of these fears and con- 
cerns. We do not want our youngsters 
to give up their freedom of action and 
movement which in fact contradicts the 
basic values of our democratic society 
for light reasons or unnecessarily. How- 
ever, we have to address this problem. 
The best approach at this time is the 
amendment of my colleague Mr. PANETTA 
to strike section 812 of H.R. 4040. This 
amendment does not preclude the House 
from eventually deciding during 1980 
that some form of registration in 1981 is 
in the national interest. The gentleman 
is proposing in his amendment to add 
this registration plan to a list of commit- 
tee recommended options in H.R. 4040, 
which the President is to study and then 
report to the Congress by January 15, 
1980. With all the facts before us we will 
then be in a much better position to 
decide on the question of registration 
and on the issue of the draft. 

I urge the House to adopt this amend- 
ment which in no way affects the original 
intention of the House Armed Services 
Committee to put into effect a plan with- 
in the next 2 years. This is a practical 
approach to the problem and a wise al- 
ternative. 

I urge you to vote for it. 

Mr. Chairman, time has come to give 
our civil defense program proper direc- 
tion, clearly defined goals and multiyear 
authorizations to allow for long-range 
planning. Our civil defense program is 
inadequate and will remain far behind 
in serving its true purposes if we do not 
take the positive and corrective meas- 
ures proposed by the gentleman from 
Missouri. 

I rise in support of this amendment. I 
am convinced that this is the right ap- 
proach. Not too long ago, we faced the 
Three Mile Island disaster; thanks to 
God nothing serious happened to the sur- 
rounding population. It was with great 
dismay that I watched how erratic the 
Federal Government acted and how the 
various Federal agencies fumbled and im- 
provised all along the crisis. This should 
never happen again. One way of pre- 
venting chaos is precisely by having an 
effective civil defense program like the 
one described in this amendment. 

I urge you to support and vote for it.e 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I must speak out in favor of the 
amendment to prevent the premature im- 
plementation of airbags in our Nation’s 
cars. This amendment, introduced by Mr. 
DINGELL and Mr. BROYHILL, is critical to 
highway safety. 
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I stand in favor of highway safety and 
of improved safety for consumers. But, 
this question of airbags raises many 
questions of safety, and whether airbags 
really are an improvement, especially 
when bags cost at least $500 to $581 and 
as high as $825 according to Ford Motor 
Co. 

The amendment calls for additional 
testing of airbags and other systems 
because they simply have not been proven 
in the laboratory. 

Some people claim airbags are better 
than safety belts. Both systems meet, by 
the way, the safety standard No. 208. 
But the fact is that there has been little 
testing of crash situations except head- 
on. And even in these head-on tests both 
safety belts and airbags met the stand- 
ards. 

I would like to know how airbags per- 
form in a full range of crash situations 
before I put my life on the line. I think 
we need to see the results of tests to com- 
pare airbags and safety belts before we 
can endorse any passive restraint system 
for our constituents. 

The National Highway Traffic Safety 
Administration of the Department of 
Transportation is responsible for super- 
vising such tests. But just recently, the 
General Accounting Office (GAO) se- 
verly criticized that agency for not ade- 
quately testing restraint systems. 

The GAO reported potential dangers 
to children and people in “out-of-posi- 
tion” postures when airbags go off. GAO 
raised serious questions about the safety 
of sodium azide in airbag systems. This 
chemical may have cancer-causing 
agents. GAO reported it to have been 
shown to be a mutagen in animals. 

GAO recommended additional testing 
and research because decisions affect- 
ing the real world have been made based 
on conflicting laboratory test data and 
engineering judgments. GAO reported 
that much uncertainty has been intro- 
duced because of limited testing. 

There is no question that improved 
highway safety is a good thing. But we 
must be sure of what we are doing. 

The test data has shown that safety 
belts are proven in a full range of 
crashes. The airbags have only been 
tested in frontal crashes. What about 
testing side crashes, rollover crashes, and 
collisions with poles, trees, and other 
objects besides a laboratory wall. 

The objectives of the new safety stand- 
ard are to provide safety systems re- 
quiring no action by the occupants of the 
car. Safety belts do in fact provide this 
level of safety, but require buckling up, 
an active process. I see no danger to the 
American public by passing this amend- 
ment. 

The safety of America’s travelers is 
still maintained if they only buckle up 
while the Government tests the passive 
systems a little longer. I think more dam- 
age could be done by requiring airbags 
that do not afford any protection in 
rear-end crashes, or rollovers, or side 
crashes, than by delaying implementa- 
tion of this standard until the test re- 
sults clearly support the best system. 

After sufficient testing we would hope 
to then know which is the better way to 
go and we can follow that path. I urge 
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my fellow colleagues to support this 
amendment which calls for additional 
testing of passive restraints and puts a 
halt on the mandatory requirements for 
such devices. 

Too many questions remain unan- 

swered and the cost and risk is simply 
too great. This amendment should be 
passed. 
@ Mr. WALGREN. Mr. Chairman, I want 
to voice my support for the amendment 
offered by the gentleman from Oregon. 
Congressman Duncan, to increase the 
apropriations for public transportation 
programs by $160 million. 

With severe gasoline dislocations and 
shortages coupled with unnerving and 
never-ending gas lines, the importance 
of this amendment is clear. Public trans- 
portation is a vital component of a mo- 
bile society, a necessity to many Ameri- 
cans, yet is being treated as the stepchild 
of our national transportation system. 

Earlier this year I wrote to Secretary 
Brock Adams expressing my concern 
over the unconscionable shortchanging 
of our public transportation system by 
the administration. Despite the clear 
congressional intent for an increased 
commitment to public transportation 
through last year’s passage of the Sur- 
face Transportation Assistance Act, the 
administration’s 1980 budget request for 
public transit assistance was at the same 
level as the 1979 request, an incredible 
$672 million shortfall from amounts au- 
thorized by the Congress for section 3 
and section 5 public transit assistance. 

Last Sunday’s energy speech by Presi- 
dent Carter gave us the first sign that 
this administration now intends to make 
an important commitment to public 
transportation as a battle to win in the 
energy war. But the $1 billion per year 
that the President wants to add to our 
public transportation budget over the 
next 10 years awaits final approval of the 
windfall profits tax. But we simply can- 
not wait the months necessary for those 
dollars to help our public transportation 
system. 


The Duncan amendment provides a 
very modest $76 million in additional 
funding for public transportation, less 
than one-tenth of what the President 
hopes to eventually add each year to this 
effort. But the Duncan amendment com- 
mits the money now. 


And now is when we need it. In my 
district in Pittsburgh, bus and streetcar 
ridership has shown the dramatic in- 
creases evident throughout the major 
metropolitan centers of America. June 
1979 ridership in our countywide area 
was up over 15 percent over ridership 1 
year ago. Specific bus and streetcar 
routes in my district have risen phenom- 
enally to the point where our system is 
under severe strain. The Greentree-Car- 
negie bus is up 18 percent; the Mc- 
Knight Road bus is up 20 percent; the 
Perry Highway bus is up 28 percent; and 
the Mount Lebanon-Oakland bus is up 
31 percent. 

Mr. Chairman, no public transporta- 
tion system can be expected to absorb 
such massive increases in ridership with- 
out help. If we care about saving energy 
by encouraging our citizens to shift from 
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one-passenger cars to buses, streetcars, 
and subways, we must help our public 
transit system to meet the demands of 
this higher ridership. 

This Monday, the House of Represent- 
atives approved a $1.7 billion appropria- 
tions bill to complete construction of the 
Metro system in the Greater Washington, 
D.C., area. The funds provided by the 
Duncan amendment pale in comparison. 
But until the President’s commitment 
of $10.5 billion for public transportation 
can be implemented through final ap- 
proval of the windfall profits tax, the 
$160 million which this amendment pro- 
vides is desperately needed. 

wr. Chairman, I respectfully urge my 

colleagues to join with me in this posi- 
tive step toward meeting our energy 
goals.@ 
@ Mr. GONZALEZ. Mr. Chairman, the 
Committee on Appropriations has a dif- 
ficult and significant task in addressing 
the question of transportation appro- 
priations. 

In a very large sense, the committee 
has had to contend with an energy 
policy—for transportation consumes no 
less than a third of all the energy this 
country uses. I know that the committee 
realizes this, and has endeavored to 
bring forward recommendations that 
will improve and enhance our transpor- 
tation systems and at the same time ad- 
dress the need for greater fuel efficiency. 

With that in mind, I note that the 
committee reduced the appropriation 
for paratransit programs administered 
by the Urban Mass Transit Administra- 
tion—I refer to page 45 of the report. 
This is for research. This would be a $2 
million cut from current research levels. 
I know that the committee—and I sup- 
pose everyone else—is unhappy with the 
so-called transbus project. But at the 
same time I am interested in research 
efforts that will make urban transit 
more flexible and more efficient. Not 
long ago I suggested, for instance, that 
the San Antonio Metropolitan Transit 
Authority provide vans to lease to em- 
ployers who wish to set up van pool pro- 
grams. It seemed to me that the transit 
agency could thereby enable even small 
employers to get into van pool opera- 
tions. At the same time, this kind of ap- 
proach would show that transit can be 
innovative and flexible. 

I also think that there ought to be a 
fair amount of research into the design 
and construction of smaller transit 
vehicles. There are many places even 
within large cities that cannot be well or 
efficiently served by heavy duty buses. 
Yet there is hardly any type of light bus 
available that is comfortable or durable 
enough to provide neighborhood bus 
service. I would hope that the commit- 
tee does not intend by its reduction to 
reduce the type of research that is 
needed to make our urban transit sys- 
tems as flexible and effective as they 
need to be. 


I have a specific question with respect 
to Amtrak. 

My understanding is that a general 
agreement has been reached between the 
Department of Transportation, the au- 
thorizing committee, and the Appropria- 
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tions Committee, to increase the number 
of trains that would be left on the 
Amtrak system for 1980. The authorizing 
committee has provided a bill with a 
formula to be used for determining 
which trains would be added to the sys- 
tem and which would not. 

Is it correct that the committee will 
support an amendment that would add 
funds to this bill for the purpose of sav- 
ing certain Amtrak routes that are now 
set for abandonment? Would the com- 
mittee accept an amendment to keep a 
modest number of long distance trains in 
service—particularly, those trains that 
serve the Midwest and Southwest? It 
would be unacceptable, to me at least, 
to accept the plan put forward earlier 
this year, which would have had no re- 
gional balance whatever. 

Second, and also with respect to Am- 
trak, the committee report refers to a 
Congressional Budget Office study that 
says Amtrak is not likely to be a good bet 
for energy savings, either now or in the 
future. But my understanding is that 
this study was based on 1977 ridership 
figures, whereas today Amtrak is in a 
different situation entirely. Fuel costs 
more today, we are all being asked to 
conserve, and Amtrak has customers lit- 
erally breaking the doors down. Would it 
not be possible, even likely, that all the 
basic assumptions of that report are now 
open to question, if they are not already 
completely discredited? @ 
© Mr. STEWART. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks. 

I rise in support of H.R. 4440, a bill 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for fiscal year 1980. 

Mr. Chairman, I commend the distin- 
guished chairman of the subcommittee, 
the gentleman from Oregon. He has con- 
ducted the hearings in a very thorough 
and fair manner. The taxpayer can be 
assured that the gentleman from Oregon 
is going to make certain that every dollar 
appropriated will be used in the manner 
that the Congress intended that it be 
used 


Mr. Chairman, I think that the bill 
before us meets the transportation needs 
of rural and urban America. 

I am most concerned that the Urban 
Mass ‘Transportation Administration 
respond to the transportation needs of 
our large urban areas. The subcommit- 
tee has been most responsive to the needs 
of large urban areas by increasing the 
tier II appropriations by $50 million over 
the President’s fiscal year 1980 budget 
request. The subcommittee appropri- 
ated $200 million for tier II funding. 

The committee has appropriated 
$630,000,000 for the modernization and 
extension of existing fixed guideway sys- 
tems. The report to accompany the bill 
gives some very positive directions to Ur- 
ban Mass Transportation Administra- 
tion. To quote from the report: 

As stated last year, the committee believes 
that Urban Mass Transportation Administra- 
tion should direct increased attention to the 
maintenance, rehabilitation and moderniza- 
tion of these existing rail transit systems. 


And the committee report specifically 
enumerates the rail transit systems to 
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which it refers. I can assure the Urban 
Mass Transportation Administration 
that I am looking forward to discussing 
with officials from this agency during the 
hearings next year, their responsiveness 
to this directive of the committee. 

Another cause of concern to me is 
the compliance of the Federal Railroad 
Administration with section 905 of Pub- 
lic Law 94-210, the Railroad Revitaliza- 
tion and Regulatory Reform Act. Section 
905 states: 

No person in the United States shall on 
on the ground of race, color, national origin, 
or sex be excluded from participation in, or 
denied the benefits of, or be subjected to dis- 
crimination under, any project, program, or 
activity funded in whole or in part through 
financial assistance under this Act. 


And under section 905(f) financial as- 
sistance is defined so as to include “ob- 
ligation guaranties.” 

I raised this issue with the Federal 
Railroad Administration representatives 
when they testified before the subcom- 
mittee. I am not convinced the Admin- 
istration is complying with this section 
and I am not satisfied with their an- 
swers. This is a matter which I intend to 
pursue further. 

In another section, the committee re- 
port directs that the Federal Aviation 
Administration, “In administering the 
newly reenacted program, the commit- 
tee expects FAA to follow past practices 
in promulgating regulations to carry out 
the program and directs FAA not to use 
regulations or administrative procedures 
to exclude any class of eligible carrier 
from the program or to reduce the pro- 
gram level contained in the accompany- 
ing bill.” It is my understanding that 
this language may obviate some of the 
difficulties to the further revitalization 
of Midway Airport on the south side of 
Chicago. 

Further, I strongly support the amend- 
ment which the chairman will offer in 
the Committee of the Whole to H.R. 4440 
which will increase the appropriation 
level for urban and rural transvortation 
systems. I think this amendment, the 
committee amendment, is balanced and 
responsible. I urge its adoption. 

Mr. Chairman, this is a good bill. The 
committee amendment will make it a 
better bill. Both respond to the trans- 
portation needs of our country. I urge 
adoption of the bill with the committee 
amendment.® 
© Mr. BROYHILL. Mr. Chairman, later 
this week Congressman JOHN DINGELL 
will be offering an amendment to H.R. 
4440 which will prohibit the use of funds 
for the implementation or enforcement 
of the airbag portion of the National 
Highway Traffic Safety Administration's 
motor vehicle safety standard 208. The 
amendment will also clearly exempt the 
use of funds for any research and de- 
velopment activity relating to the airbag 
and other occupant restraint systems— 
for example, passive belts. I support this 
amendment because I strongly believe 
that we need more research on the air- 
bag. Many of the questions which were 
part of the public debate which sur- 
rounded the passive restraint standard 
at the time of its promulgation remain 
unanswered. Since that time new ques- 
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tions have arisen as well. Briefly, these 
questions include the following: 

Are the National Highway Traffic 
Safety Administration’s estimates of the 
airbag’s life-saving potential well 
founded? 

The NHTSA has estimated that pas- 
sive restraints, when installed in all cars, 
will prevent about 9,000 traffic fatalities 
and 65,000 serious injuries each year. 
These figures are uncertain according to 
the GAO in their draft report on passive 
restraints. They are uncertain because 
they are based primarily on laboratory 
test date—for example, crash tests and 
sled simulations performed in various 
crash modes—and NHTSA engineering 
judgment. 

Laboratory crash conditions are, 
at best, a limited and simplified simula- 
tion of real world crash conditions. While 
these tests do confirm that passive re- 
straints offer some potential for benefits 
in frontal collisions, they cannot con- 
firm the NHTSA estimates with the de- 
gree of certainty which the agency attrib- 
utes to them. Furthermore, the greatest 
concentration of laboratory testing was 
conducted in the 90-degree full frontal 
crash mode. Frontal oblique or off-set 
crash modes, as well as side, rollover, 
and rear crash modes were not conducted 
as extensively, thus failing to make the 
testing representative of the full spec- 
trum of real world crashes. These factors, 
along with the extensive reliance on engi- 
neering judgment in the absence of real- 
world data, seriously concerned the GAO 
and formed the basis in part of their rec- 
ommendation calling for more real world 
experience with passive restraints. 

Are out-of-position occupants, particu- 
larly small children, safe when the air- 
bag deploys? 

If an auto occupant is sitting in such 
a position that he or she does not strike 
the center of the airbag, some test re- 
sults indicate not only reduced per- 
formance of the airbag but also some 
dangers to such occupants. NHTSA as- 
serts that newer airbag technology has 
eliminated these dangers. No tests have 
been run to confirm this. In January of 
this year, GM reported to the NHTSA 
that their tests on out-of-position occu- 
pants indicated a potential danger to 
out-of-position children from its passen- 
ger-side airbag system. Because of these 
test results, GM may not be able to con- 
tinue to plan production of the present 
passenger-side systems; GM had planned 
to introduce airbags into its 1981 model 
year production, 1 year before the man- 
date becomes effective. Volvo has had 
similar adverse results on their tests for 
out-of-position children. There does not 
appear to be any agency plans to conduct 
out-of-position occupant testing at this 
time. Such testing is obviously needed 
and should be undertaken as soon as pos- 
sible to define this problem and amend 
the standard if necessary. 

Do we have enough field experience to 
prove the airbag’s effectiveness and 
reliability? 

Actual field experience with airbags is 
limited to a little over 12,000 cars, more 
than 200 of which have actually been 
involved in deployment crashes. It is the 
GAO's position that the “field data is 
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still too limited to either support or re- 
fute the Safety Administration’s esti- 
mates.” Everyone, including the NHTSA, 
has agreed that the injury data from 
these crashes, particularly the number 
of fatalities, has been too limited to pro- 
vide statistically significant results with 
respect to the airbag’s effectiveness and 
reliability. Field experience with passive 
belts is far more extensive; over 75,000 
Volkswagen Rabbits equipped with pas- 
sive belts have been sold. The GAO rec- 
ommends that more field experience is 
necessary to measure the effectiveness of 
airbags in the real world; and that it 
must be done in cooperation with all 
affected parties. 

The National Transportation Safety 
Board has made similar recommenda- 
tions in its safety effectiveness evalua- 
tion on the National Highway Traffic 
Safety Administration's passive restraint 
evaluation program dated March 16, 
1979. The Board found that, while the 
agency is committed to evaluating the 
real-world effectiveness of the passive 
restraint standard, their “current eval- 
uation program is unorganized.” The 
Board found that— 

[C]onflicting information was provided by 
different elements within the NHTSA. 


With respect to its evaluation planning 
efforts, and that— 

[T]here is no apparent sense of urgency 
within the NHTSA to develop more detailed 
plans. 


While the NHTSA has indicated that 
they place a high priority on this activ- 
ity and that their plan should meet the 
criteria spelled out by the NTSB’s report, 
time moves on and critical questions re- 
main unanswered, all of which should be 
addressed before millions of airbags ap- 
pear on our Nation’s highways. 

Is sodium azide safe for: First, auto 
occupants; second, airbag-production 
workers; third, auto-scrap industry 
workers; and fourth, the environment? 

Numerous questions remain as to 
whether or not the use of sodium azide 
as a solid propellant in millions of airbag 
systems poses health and safety risks. 
Sodium azide is highly toxic. Sodium 
azide is a known mutagen in plantlife 
and some animal cells. It may also be a 
carcinogen since most mutagens are also 
carcinogens. There has not as yet been 
sufficient testing to determine whether 
or not it is a mutagen and/or a carcino- 
gen in humans. While admittedly the 
use of sodium azide is the choice made 
by the auto manufactuers and their sup- 
pliers—a design choice—it seems risky 
to proceed with a standard that calls for 
the use of 2 to 3 million pounds of sodium 
azide each year by the agency’s calcula- 
tion and not know the answers to these 
questions. With respect to auto occupants 
and their exposure to sodium azide, the 
NHTSA argues that the amounts are so 
minute that there is no risk to auto occu- 
pants. I do not believe this is a satisfac- 
tory answer because we do not even 
know if sodium azide is a mutagen and/ 
or a carcinogen to humans. If it is, should 
humans be exposed to any amount as the 
airbag deploys? 

With respect to airbag-production 
workers, the one company with extensive 
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sodium azide production experience has 
reported about 50 cases of acute intoxi- 
cation of production workers from so- 
dium azide. No study on the long-term 
effects of sodium azide on production 
workers has ever been done, although 
one such study is underway now but will 
not be completed for some time. With 
respect to auto-scrap industry workers 
and the environment, the whole question 
of the disposal of cars with unfired air- 
bags arises. While the agency indicates 
that they are “looking in great depth 
with the industry at the best means of 
insuring the safe disposal of cars 
equipped with airbags,” they do not be- 
lieve immediate action is necessary be- 
cause the number of cars with unfired 
airbags would not become significant un- 
til mid to late 1990's. It would seem pru- 
dent, in light of the extensive use of so- 
dium azide which the standard will ne- 
cessitate and the various hazards related 
to its use, that the agencies; that is 
NHTSA, OSHA, and EPA who have a 
statutory responsibility to protect us 
against these hazards, should conduct 
additional research and develop a coor- 
dinated and responsible Federal policy 
on the use of sodium azide in airbags 
before it becomes a serious problem to 
the motoring public and the environ- 
ment.@ 

@ Mr. CONTE. Mr. Chairman, we sub- 
mit for your consideration today the 
bill, H.R. 4440, making appropriations 
for the Department of Transportation 
and related agencies. 

As ranking minority member of the 
Subcommittee on Transportation Ap- 
propriations, I want to express my ap- 
preciation to the members of committee 
for their cooperation during the hearings 
on this bill. I especially want to thank 
the distinguished chairman from Oregon, 
Mr. Duncan, for his active leadership in 
developing this legislation. We have 
worked as a team on this bill rather than 
on a partisan basis. 

The committee, I believe, has carefully 
reviewed the provrams of the Depart- 
ment of Transportation and related 
agencies, and is recommending what we 
consider to be sufficient funds to enable 
these agencies to adequately meet the re- 
quirements of our Nation’s transporta- 
tion system. The committee in its de- 
liberation has achieved the above stated 
goal in a fiscally responsive manner. 

SUMMARY OF THE BILL 

The bill includes a total of $18,685,- 
491,000, of which $9,522,515,782 is new 
budget authority and $9,172,751,000 is 
liquidating cash. The total amount of 
new budget authority is $152,453,000 be- 
low the administration’s budget request 
of $9,674,968,782. It is also well within 
the target established by the first con- 
current budget resolution. 

The total amount of appropriations 
to liquidate contract authorizations is 
$115.000,000 less than the $9,287,751,000 
requested and $452,749,000 less than the 
$9,625,500,000 appropriated for fiscal 
year 1979. 

The recommended amount is $710,- 
599,686 more than the $8,801,916,096 ap- 
propriated to date for the current fis- 
cal year. Of the $9,512,515,782 recom- 
mended, $9,087,515,782 is for fiscal year 
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1980 and $425,000,000 is an advance ap- 
propriation for fiscal year 1981. The 
committee has deferred consideration of 
two fiscal year 1981 requests amounting 
to $1,535,000,000. 

In analyzing the committee’s reduc- 
tions it is important to keep in mind 
that fiscal year 1980 reduction involves 
two major technical changes from the 
budget which have virtually no impact 
on fiscal year 1980 Federal spending. 
The committee recommends rescission 
of certain contract authority for inter- 
state transfer grants. However, suffi- 
cient direct appropriations have been rec- 
ommended to maintain the $700,000,000 
program level requested in the budget 
for fiscal year 1980. 

The second change involves the new 
Panama Canal Commission. Since no 
budget request has been submitted to 
operate the Commission as an appro- 
priated fund agency, the $279,588,000 
included in the bill for the first 6 months 
of operation is shown as an increase 
over the President's budget. The com- 
mittee still expects to receive a budget 
request for the balance of the fiscal 
year. 

If these two appropriations were ex- 
cluded from the computations, the new 
budget authority in the bill for fiscal 
year 1980 would be $58,941,500 less than 
the comparable budget figures. 

SELECTED MAJOR RECOMMENDATIONS 

I call the attention of the members of 
of the committee to the summary on 
page 4 of the report. The major recom- 
mendations are as follows: 

First, the appropriation of $2,090,520,- 
000 for the operations and activities of 
the Federal Aviation Administration, $6,- 
596,000 less than the budget request; 

Second, an increase of $35,000,000 over 
the budget for the safer off-system roads 
program, 

Third, the appropriation of $772,300,- 
000 for Federal grants to Amtrak; 

Fourth, approval of the full fiscal year 
1980 request of $550,000,000 for the pur- 
chase of securities of the Consolidated 
Rail Corporation (ConRail) ; 

Fifth, an increase of $50,000,000 over 
the budget for “second tier” operating 
assistance for urban mass transporta- 
tion; 

Sixth, a general provision providing 
for obligations of not to exceed $8,500,- 
000,000 for Federal-aid highways; 

Seventh, an increase of $5,410,000 and 
429 positions over the budget for operat- 
ing expenses of the Coast Guard; 

Eighth, approval of the budget request 
of $481,000,000 for the Northeast corridor 
improvement project; 

Ninth, the appropriation of $1,280,000,- 
000 for the urban discretionary grant 
program of the Urban Mass Transporta- 
tion Administration; 

Tenth, a general provision limiting air- 
craft loan guarantees during fiscal year 
1980 to $500,000,000; 

Eleventh, net reductions in the De- 
partment of Transportation’s research 
and development programs amounting to 
$10,570,000; and 

Twelfth, a general provision providing 
for obligations of not to exceed $620,000,- 
000 for airport development grants. 
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The chairman has already mentioned 
many of the major items in this bill. I 
will discuss a few areas that I believe are 
of major interest and concern. 

OFFICE OF THE SECRETARY 

For the Office of the Secretary we have 
provided $43.8 million for fiscal year 1980. 
This is $3.2 million under the budget es- 
timate and $657,000 under last year’s 
budget figure. The committee’s recom- 
mendation includes a reduction of $350,- 
000 from the amount requested for con- 
tractual services in connection with the 
Department’s responsibility in the liti- 
gation arising from the creation of Con- 
Rail. The committee feels that the prin- 
cipal responsibility for litigating this case 
rests with the U.S. Railway Association 
(USRA), 

Secretary Adams, in his appearance 
before the committee, discussed his chal- 
lenge to the automobile industry to “re- 
invent” the automobile. In doing so he 
advocated the development of a car 
which is extraordinarily energy efficient, 
safe and acceptable to the consumer. The 
committee agrees with the Secretary 
that it is wise to encourage the rapid 
generation of new ideas and the stimula- 
tion of innovative thinking with respect 
to technological breakthroughs in the 
automobile industry. 

COAST GUARD 

We have included $1.6 billion for the 
Coast Guard, of which $765,000 is under 
the administration’s budget, and $110 
million is over last year’s. The appropria- 
tion will enable the Coast Guard to be 
adequately supplied in both personnel 
and equipment. 

This is my 21st year of serving in an 
oversight capacity in regards to the 
Coast Guard by virtue of my appropria- 
tions assignment. The Coast Guard has 
always presented us with a tight budget 
and this year is no exception. I think it 
is one of the finest military outfits we 
have in this country. 

For fiscal year 1980 the subcommittee 
made increases in several accounts in- 
cluding operating expenses, and acquisi- 
tion, construction, and improvements. 
These increases are offset by a reduction 
of $8 million in the alteration of bridges 
account, which nonetheless allows for 
the continuation of three projects. Other 
reductions include the safe boating as- 
sistance program and the elimination of 
shipping commissioners, whose primary 
duty is to represent the Coast Guard at 
the time of hiring and discharge of crews 
on U.S. merchant ships. 

The $110 million increase over last 
year’s budget is to a large part attribut- 
able to the fact that the Coast Guard 
has new responsibilities under the Outer 
Continental Shelf Land Act Amendments 
of 1978 which were signed into law on 
September 18, 1978. 

Titles II and III of this legislation au- 
thorized significant increases in the 
Coast Guard’s regulatory and response 
missions to protect life and property at 
sea, and to protect the marine environ- 
ment. 


Until recent years almost all of Outer 
Continental Shelf petroleum as gas de- 
velopment was concentrated in the Gulf 
of Mexico; but oil lease sales have now 
also taken place in Alaskan winters, as 
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well as along the California and Atlan- 
tic coasts. 

rursuant to title II, the Coast Guard 
must conduct annual, as well as periodic, 
unannounced inspections of all Outer 
Continental Shelf facilities. Current es- 
timates are that it will be about 2 years 
before all of these facilities have been 
inspected for the first time. Although no 
budget request has been submitted to 
implement this title, the committee be- 
lieves that funding should be provided 
in this bill, and has recommended $2.3 
million to permit the Coast Guard to 
respond to these increased responsibili- 
ties in a timely manner. 

The addition of this fund and the 
probable passage of the more compre- 
hensive super fund clearly project the 
Coast Guard into a new arena of respon- 
sibility. 

FEDERAL AVIATION ADMINISTRATION 

For the Federal Aviation Administra- 
tion we have included over $2.5 billion 
which is nearly $17 million below the 
budget request, but $58.7 million more 
than last year’s budget. We have also 
placed limits of $500 million on Federal 
Government guarantees of private air- 
craft loans. This is an increase of $400 
million over the level proposed in the 
budget. In recommending the $500 mil- 
lion level the committee believes that 
$150 million should be earmarked for 
commuter carriers serving local commu- 
nities. This should insure the continued 
or improved air service to these locali- 
ties that were contemplated by the Air- 
line Deregulation Act. The bill also in- 
cludes a limitation of $620 million for 
development grants financed under con- 
tract authority. This is an increase of $70 
million over the budget request. 

The major increase over fiscal year 
1979 is contained in the airport develop- 
ment grants account. The committee has 
approved the full request of $610 million 
in liquidating cash which is $60 million 
more than the amount appropriated for 
fiscal year 1979. 

One of the major budget reductions 
was achieved in the air traffic control 
staffing account. Total program reduc- 
tions amount to $6.6 million. In response 
to an investigative staff review of the 
program, on March 15, 1979, FAA pro- 
vided the committee with a progress re- 
port on the actions taken on the recom- 
mendations contained in the investiga- 
tive report. This progress report is con- 
tained on pages 428 through 431 of part 6 
of the hearings. FAA in its response in- 
dicated that these new standards, which 
will generate a lower staffing require- 
ment, namely 23,714 positions, than the 
old standard, will be applied to the fiscal 
year 1981 budget, and to adjusting fiscal 
year 1980 budget needs. Nevertheless, the 
committee, impressed with the testimony 
of the professional air traffic controllers 
increase by 218, the position level which 
would be required under FAA's new staf- 
fing standards. 

And finally, the same as last year, the 
committee recommends language limit- 
ing funds for the second career training 
program to the personnel who were in 
the program prior to October 1, 1978. 


FEDERAL HIGHWAY ADMINISTRATION 


For the general budget of the Federal 
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Highway Administration we have pro- 
vided nearly $107 million. Despite the 
fact that this is approximately $6.3 mil- 
lion over the budget, it represents a de- 
crease of $144 million below the fiscal 
year 1979 level. 

The increase over the budget is large- 
ly due to the committee’s recommenda- 
tion of an appropriation of $35 million 
for the construction, reconstruction and 
improvement of public highways, not on 
the Federal aid system. The Administra- 
tion recommended zero funding for this 
program. The committee received con- 
siderable testimony on the importance of 
this program to local communities. Other 
programs in this account include motor 
carrier safety, $13.7 million; highway 
safety, research, and development, $9.5 
million; railroad highway crossing dem- 
onstration projects, $20 million; and 
territorial highways, $6.6 million. In ad- 
dition to these programs, the bill includes 
an increase of $4 million over the budget 
for the bicycle program which was au- 
thorized by section 141 of the newly en- 
acted Surface Transportation Assistance 
Act. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

We have provided $82.6 million for the 
National Highway Traffic Safety Ad- 
ministration, which is $4.9 million below 
the administration’s request and $752,- 
000 below the fiscal year 1979. In 
recommending a reduction of $4.9 mil- 
lion, the committee expressed its belief 
that sufficient resources will be available 
for the significant automobile saftey and 
fuel economy programs proposed by the 
National Highway Traffic Safety Ad- 
ministration. The reductions are com- 
prised as follows: 

Rulemaking programs, $900,000; 

Enforcement, $250,000; 

Highway safety, $1.6 million; 

Research and analysis, $1.8 million; 
and 

General administration, $294,000. 

The committee’s recommendation in- 
cludes neither the program to develop 
crashworthiness ratings for automobiles, 
nor funds for the public participation 
program. 

The committee directs the National 
Highway Traffic Safety Administration 
to determine to what extent duplication 
or potential for duplication exists among 
its many data collection systems. As 
part of this exercise, the National High- 
way Traffic Administration is to imple- 
ment a plan to eliminate duplication of 
effort and unnecessary costs, and to re- 
port to the committee before January 1, 
1980, the results and justifications for 
each data system retained. 

FEDERAL RAILROAD ADMINISTRATION 


For the Federal Railroad Administra- 
tion, we have provided nearly $1.538 bil- 
lion which is nearly $133 million less 
than the administration’s request, but 
$65 million above the fiscal year 1979 
budget. The amount includes $25.9 mil- 
lion for railroad safety. Nearly $54.7 mil- 
lion for railroad research and develop- 
ment, and $92.2 million for rail service 
assistance. This amount includes $75 mil- 
lion for local rail assistance, which is an 
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increase of $8 million over the budget re- 
quest. This is a good program which i 
believe deserves this additional funding. 
The budget request included $250 mil- 
lion for a new railroad restructuring as- 
sistance program to replace the existing 
title V preference share program. Such 
restructuring assistance legislation has 
not been considered by the Congress 
during this session, therefore, the com- 
mittee has not approved any of the funds 
requested for this program. 

The committee recommends the full 
budget request for $481 million for the 
reconstruction and improvement of the 
railroad plant and right-of-way between 
Boston, Massachusetts, and Washing- 
ton, D.C. As the report language in- 
dicates we were concerned about serious 
slippage in meeting the project’s con- 
struction goals. As a result of the goals 
established in the redirection study, the 
committee believes that the steps that 
have been taken are in the right direc- 
tion. Testimony indicates that the per- 
formance during the 1978 construction 
season was substantially better than 
during the previous season. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

The recommended funding for UMTA 
for 1980 amounts to $3.5 billion, includ- 
ing $2.78 in direct appropriations, and 
$775 million in contract authority. With 
respect to the administrative expenses 
the bill includes an appropriation of $19.3 
million. This amount, plus the use of 
$1.6 million of unrestricted authorities, 
should provide sufficient funds for 
UMTA’'s personnel and support require- 
ments. This is $56.4 million more than 
the budget request and $62.2 million 
more than the fiscal year 1979 level. 

A summary of the committee's rec- 
ommendations by account are as follows: 

Administration and research, $82.8 
million; 

Urban discretionary grants, $1.28 bil- 
lion; 

Rural and small urban grants, $75 mil- 
lion; 

Urban formula grants, $1.425 million; 

Waterborne demonstration, $10 mil- 
lion; and 

Interstate transfer grants, $700 mil- 
lion. 

With respect to the urban initiatives 
program, the committee is recommend- 
ing a level of $80 million, of which $17 
million is to be provided for the contin- 
ued development of South Station in 
Boston, Mass. It is important to note that 
the funding level for urban initiatives has 
been reduced by $120 million because we 
do not believe that more than $80 million 
should be diverted from the basic section 
3 programs which are essential if public 
transportation is going to survive in our 
Nation’s cities. 

With respect to implementation of the 
regulations issued pursuant to section 504 
of the Rehabilitation Act of 1973, the 
committee is concerned that it might re- 
quire the expenditure of vast sums with 
only minimal benefits to handicapped 
persons. Transit people estimate a cost 
of $8 million to implement the section 
504 regulations. One study the commit- 
tee read indicates that 90 percent of the 
cost of implementation, section 504, 
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would benefit as few as 4,000 people. If 
these statistics are right, that means a 
cost of $1.8 million per person. 

Section 321 of the Surface Transpor- 
tation Assistance Act requires a study of 
this issue. Pending the completion of 
that study, the committee is recommend- 
ing language which would prohibit the 
use of funds to retrofit any existing rail 
transit system to comply with the section 
504 regulations. 

NATIONAL TRANSPORTATION SAFETY BOARD 


The National Transportation Safety 
Board has received $16.7 million, its full 
budget request. This is $1.13 million more 
than the amount appropriated for fiscal 
year 1979. This increase is primarily to 
cover pay costs, inflation, and additional 
accident investigations. NTSB serves a 
vital function to the public by investi- 
gating the causes and developing recom- 
mendations to prevent accidents, such as 
the recent airplane crashes at San Diego 
and Chicago. This expertise is a vital 
component of securing public confidence 
in our national transportation system. 

CIVIL AERONAUTICS BOARD 


We provided the CAB with $28.3 mil- 
lion, a reduction of $24 million below the 
administration's request for salaries and 
expenses. The committee also recom- 
mends the full budget request of $76.1 
million for payments to air carriers. 
This includes $69.1 million for existing 
406 subsidy program, and $7 million for 
a new section 419 program that requires 
the Board to guarantee with a subsidy 
if necessary, a minimum level of air 
transportation to eligible communities. 


The committee is pleased to report that 


the Deregulation Act has increased com- 
petition, as well as reduced the price of 
airfare to the public. 


Icc 


For the ICC, we included an appro- 
priation of $76.1 million, a reduction of 
approximately $5 million from the ad- 
ministration’s request. Part of this re- 
duction is attributable to the elimination 
of the rail public counsel. It is the view 
of our committee that the Commission 
has the capability of insisting that the 
public interest be represented within the 
Commission's existing resources. 

Last year, Congress mandated that the 
Commission hire 30 additional qualified 
rail service agents. At the time of our 
hearings, The ICC had not completed 
that mandate and many rail service 
agents which were hired were not quali- 
fied. It is our recommendation that the 
ICC finish the hiring of 30 rail service 
agents, and that they all be qualified to 
assist the railroads in improving their 
freight service. 

PANAMA CANAL 

The funding recommendation for the 
Panama Canal is $255 million for operat- 
ing expenses and $25.1 million for capital 
outlay. This appropriation is for the 6- 
month period from October 1, 1979, 
through March 31, 1980. It is essential 
that this appropriation be made, not- 
withstanding the fact that the Panama 
Canal implementing legislation has not 
been signed into law. This will provide 
for the continual operation of the canal 
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while the final financial arrangements 
are being resolved. 
UNITED STATES RAILWAY ASSOCIATION 


The bill allocates $23.9 million for the 
administrative expenses of USRA and 
$550 million for the purchase of ConRail 
securities. The committee is conscious of 
the need to hold down litigation costs 
and feels that the recommended amount 
is sufficient to effectively litigate the is- 
sue of valuation of the assets transferred 
from the bankrupt railroads to ConRail. 

The committee is concerned about the 
windfall which has inured to many Con- 
Rail employees as a result of title V em- 
ployee protection payments. Consequent- 
ly, we have placed a limitation in the 
bill which prevents payments from pass- 
ing under title V after December 31, 1979, 
unless an employee has been actually de- 
prived of employment, or if one’s em- 
ployment has been materially dimin- 
ished. 

WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY 

Finally, our bill provides for an in- 
crease of $14,187,000 over the budget 
estimate for fiscal year 1980 for WMATA. 
Prior to the distribution of these funds, 
the Secretary is permitted to establish 
terms and conditions that the local gov- 
ernment must meet in order to obtain 
these funds. This is consistent with the 
need to exercise close control over the 
financing of the necessary capital and 
operating costs of the system. 

THE SAINT LAWRENCE SEAWAY 


The Saint Lawrence is recommended 
to receive the full Presidential budget 
request of $1,372,000 to pay for the op- 
eration and maintenance of the Saint 
Lawrence Seaway between Montreal and 
Lake Erie. 

CONCLUSION 

Due to the recent upsurge in mass 
transit ridership, and the ever constrict- 
ing energy supply and hints of a future 
recession, the subcommittee has felt it 
necessary to alter its original recommen- 
dation and urge the increased funding 
of this labor intensive enterprise; there- 
fore, the subcommittee is requesting an 
additional funding of $242.5 million. 
Likewise, Amtrak has also felt these 
same pressures, and the subcommittee 
is urging additional funding of $40 mil- 
lion. The cumulative impact of these 
major amendments is an increase of 
$282.5 million over the committee’s 
original request. 

I say to my colleagues this represents, 
in my judgment, a well balanced budget 
for fiscal year 1980 for the Department 
of Transportation and related agencies. 

Before yielding the floor, let me ex- 
press my gratitude for the manner in 
which the distinguished chairman of the 
Appropriations Committee (Mr. WHIT- 
TEN) has carried out his responsibilities 
this year. He has done a remarkable job 
in seeing that the hearings, markups 
and so-forth of appropriations bills are 
conducted in a manner that enables the 
appropriations process to meet the many 
deadlines and schedules that are set 
for us.@ 

@ Mr. OBERSTAR. Mr. Chairman, dur- 
ing the markup of the Coast Guard fiscal 
year 1980 authorization, I offered an 
amendment in the Merchant Marine and 
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Fisheries Committee to authorize $500,- 
000 for a fixed aid-to-navigation in the 
St. Mary’s River in Michigan. 

The Subcommittee on Transportation 
Appropriations met to consider the fiscal 
year 1980 appropriations bill prior to en- 
actment of this authorization. The legis- 
lation before the House today does not 
appropriate any funds specifically for the 
fixed aid-to-navigation. 

The committee report does, however, 
note the authorization and state that suf- 
ficient unobligated funds exist in the 
Coast Guard appropriation to install the 
fixed aid-to-navigation. I will be working 
in the new fiscal year to encourage the 
Coast Guard to act to install the fixed 
aid. The Coast Guard itself has identi- 
fied the need for 10 fixed aids in conjunc- 
tion with the extended shipping season 
program on the Great Lakes. 

In authorizing one fixed aid, the Mer- 
chant Marine and Fisheries Committee 
recognized the critical importance of the 
Pt. aux Frenes site. In recent years, two 
ore boats have grounded in late season 
with estimated damages in excess of $3 
million. The weather conditions of late 
fall and winter require the fixed aid at 
Pt. aux Frenes. 

The Coast Guard has a suitable design 
for the fixed aid. 

While the initial cost of the aid is, of 
course, higher than the buoys, the main- 
tenance costs are far less. The fixed aids 
are not removed in late fall and returned 
in the spring as the buoys are. The buoys 
also suffer considerable damage from ice 
at the end of the navigation season. 

The fixed aid would be a wise use of 
unobligated funds.® 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I have no further requests for time. 

Mr. COUGHLIN. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. DUNCAN of Oregon. I yield back 
the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.R. 4440 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the fol- 
lowing sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of Transporta- 
tion and related agencies for the fiscal year 
ending September 30, 1980, and for other pur- 
poses, namely: 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I move that the Committee do now 
rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. STUDDS, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4440) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year ending 
September 30, 1980, and for other pur- 
poses, had come to no resolution thereon. 


SS 


GENERAL LEAVE 


Mr. DUNCAN of Oregon. Mr. Speaker, 
I ask unanimous consent that all Mem- 
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bers may have 5 legislative days within 
which to revise and extend their remarks 
on the bill, H.R. 4440. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oregon? 

There was no objection. 


EXPORT ADMINISTRATION ACT 
AMENDMENTS OF 1979 


Mr. BINGHAM. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4034) to provide for 
continuation of authority to regulate 
exports, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. BING- 
HAM). 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. CARNEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 217, nays 5, 
not voting 212, as follows: 


[Roll No. 370] 


YEAS—217 


English 
Erdahl 
Ertel 
Evans, Ind. 
Fenwick 
Findley 
Fisher 
Fithian 
Filippo 
Florio 
Foley 
Fountain 


Abdnor 
Akaka 
Ambro 
Anderson, Ill. 
Annunzio 
Atkinson 
Bafalis 
Batley 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Bonior 
Bonker 
Bouquard 


Kostmayer 
Kramer 
Lagomarsino 
Leach, Iowa 


McKinney 
Maguire 
Markey 
Marlenee 
Mathis 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
M 


Brown, Calif. 
Brown, Ohio 
Carter 
Cavanaugh 
Chanpell 
Coelho 
Collins, Tex. 
Conable 
Corcoran 
Corman 
Coughlin 
Courter 
Dantel, R. W. 
Dannemeyer 


Hightower 
Hinson 
Hopkins 
Horton 
Hubbard 
Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 


Kildee 
Kogovsek 


Duncan, Oreg. 
Duncan, Tenn. 
Edgar 


Edwards, Calif. Ratchford 


Satterfield 
Seiberling 
Sensenbrenner 


Sharp 
Shelby 


Shumway 
Simon 
Skelton 
Slack 
Smith, Iowa 


Carney 
Derwinski 


Smith, Nebr. 


Stenholm 
Stewart 
Stockman 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Trible 


NAYS—5 


Holt 
McDonald 
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Van Deerlin 


Whitehurst 
Williams, Mont. 
Wilson, Tex. 
Wolff 

Wolpe 

Wright 

Wyatt 

Yatron 

Young, Mo. 
Zablocki 


Mitchell, Md. 


NOT VOTING—212 


Addabbo 
Albosta 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Anthony 
Applegate 


Beard, Tenn. 
Bellenson 
Boland 
Bolling 
Boner 
Breaux 
Brinkley 
Broomfield 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carr 


Cheney 
Chisholm 
Clausen 

Clay 
Cleveland 
Clinger 
Coleman 
Collins, Ill. 
Conte 
Conyers 
Cotter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Danielson 
Davis, Mich. 
Davis, S.C. 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frost 
Garcia 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gray 
Green 
Grisham 
Gudger 
Hagedorn 
Hall, Tex, 
Hammer- 
schmidt 
Hanley 
Harsha 
Heckler 


Hollenbeck 
Holtzman 
Howard 
Huckaby 
Hughes 

Hutto 

Jenkins 
Johnson, Colo. 


Lederer 
Lee 

Lent 
Lloyd 
Long, Md. 
Lott 


Matsul 
Mattox 
Mavroules 
Michel 
Mikva 
Minish 


. Moakley 


Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Myers, Pa. 
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Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pepper 
Petri 
Preyer 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Regula 
Rhodes 
Richmond 
Ritter 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 


Sebelius 
Shannon 
Shuster 
Snowe 
Snyder 
Solomon 
Stangeland 
Stanton 
Stark 
Stokes 
Stump 
Symms 
Thompson 
Traxler 
Treen 

Udall 
Uliman 
Vander Jagt 
Vanik 
Walker 
Waxman 
Weiss 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 

Wirth 
Wydler 
Wylie 

Yates 
Young, Alaska 
Young, Fla. 
Zeferetti 


So the motion was agreed to. 


The result of the vote was announced 


as above recorded. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4034, with 
Mr. SEIBERLING in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
New York (Mr. BINGHAM) will be recog- 
nized for 30 minutes, and the gentleman 
from California (Mr. Lacomarsino) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, I yield 
myself 9 minutes. 

Mr. Chairman, H.R. 4034 is the product 
of a great deal of consultation and mu- 
tual accommodation with the executive 
branch and among various individuals 
and groups within the Congress, 

I want to express my appreciation for 
the support of the chairman of the full 
committee, the gentleman from Wiscon- 
sin (Mr. ZaABLocKI), and the other mem- 
bers of the committee, particularly the 
members of the subcommittee who 
worked very hard on this legislation. I 
would particularly like to express my 
appreciation to the ranking minority 
member, my friend and colleague, the 
gentleman from California (Mr. Laco- 
MARSINO) , who offered many constructive 
amendments to this legislation and who 
devoted a great deal of time and atten- 
tion to it. We have a better bill before 
the House today because of his efforts 
and willingness to resolve problems con- 
structively. 

The subcommittee received sugges- 
tions and useful comments from many 
public groups, and the subcommittee ap- 
preciates the work of each of those or- 
ganizations. In particular, however, I 
would like to mention the helpful sug- 
gestions and support we received from 
the National Governors Association, 
which took a very active interest in this 
legislation. The association, I am happy 
to say, strongly supports this legislation, 
as do other groups which I will mention 
later. 

Mr. Chairman, this bill would accom- 
plish the first major reform of the export 
control system in 10 years—a reform 
more of procedures than of policies. It 
would extend the export control author- 
ity, which would otherwise expire Sep- 
tember 30 of this year, to September 30, 
1983. The bill extends, without any 
change whatsoever, the legislation ap- 
proved by the Congress in 1977 restrict- 
ing American participation in foreign 
boycotts against countries friendly to the 
United States. It also retains congres- 
sional veto over any action by the execu- 
tive branch to restrict the export of agri- 
cultural commodities. It contains an 
even tighter restriction than existing law 
upon any export of Alaskan oil. Finally, 
in title II, it authorizes funds for the 
collection of foreign investment data 
under the Foreign Investment Survey 
Act. 

Perhaps the most important reform in 
this bill is that for the first time a clear 
distinction or separation is made be- 
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tween controls on U.S. exports for na- 
tional security reasons and controls for 
foreign policy reasons. The current stat- 
ute, which evolved over the past 30 
years, tended to confuse those two very 
different kinds of controls. This has re- 
sulted in frustrations and misunder- 
standings in the American business com- 
munity and has tended to discredit and 
weaken the extire export control process. 

Under this legislation, exporters will 
know when they are dealing with foreign 
policy controls and when they are fac- 
ing possible controls for national se- 
curity reasons. With the exception of 
export of nuclear items, procedures for 
which are contained in the Nuclear Non- 
Proliferation Act, controls exercised un- 
der this act will be clearly for foreign 
policy or for national security purposes, 
with greater constraints on the execu- 
tive branch in restricting exports for 
foreign policy than for national security 
reasons. 

The Subcommittee on International 
Economic Policy and Trade, which I 
have the honor to chair, has been study- 
ing export administration since 1976. 
The first result of that study was the 
Export Administration Amendments of 
1977, passed overwhelmingly by the 
House. H.R. 4034 seeks to carry forward 
the reforms begun with the 1977 amend- 
ments. The bill is the product of 15 days 
of hearings, at which witnesses of all 
persuasions and opinions were heard, 
and 8 days of markup in both the sub- 
committee and the full Committee on 
Foreign Affairs. It now carries the spon- 
sorship, I am proud to say, of 15 of the 
committee’s 22 Democrats and 6 of the 
committee’s 12 Republicans. 

Section 104 of the bill, which runs 
from page 6 to page 40, is the heart of 
it. While appearing complex, its two 
purposes are simple. The first is to in- 
crease the effectiveness of exports con- 
trols by: clarifying the statutory au- 
thority of the Defense Department; re- 
quiring the development of a list of 
“military critical technologies” for ex- 
port control purposes; strengthening the 
15-nation export control coordinating 
system known as COCOM; improving 
the monitoring of technology transfers 
through technology cooperation agree- 
ments; and reouiring accountability in 
the exercise of foreign policy controls. 

The second is to remove obsolete con- 
trols and to increase the efficiency of the 
licensing procedures by: establishing 
procedures for multiple exports of 
routinely approved items with just one 
application; requiring greater attention 
to foreign availability; encouraging 
periodic removal of controls as goods 
and technology become obsolete from a 
national security point of view; requir- 
ing more frequent and more open list 
reviews; and imposing procedural re- 
cuirements and time limits for proces- 
sing export license applications in order 
to reduce the long delays which fre- 
quently occur under current practice. 

O 1500 

In the world in which we live, we can- 
not afford to relax our controls on tech- 
nology exports which our adversaries 
could use to reduce the military tech- 
nology gap which is the key to the su- 
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perior performance of U.S. weapons sys- 
tems. At the same time, considering the 
unprecedented trade deficit which is sap- 
ping our economic strength and vitality, 
we cannot afford to continue control- 
ing products which are being exported by 
other advanced free-world countries. 
Nor can we afford inefficiencies and de- 
lays in the licensing system which act as 
needless barriers to exports. I believe 
H.R. 4034 makes the necessary trade-offs 
between these considerations. I believe 
it is a balanced bill. 

Mr. Chairman, I will include a sum- 
mary of the bill at the end of my re- 
marks, and will not go into further de- 
tail at this time. In conclusion, let me 
touch on an important point at issue in 
this bill. Recently there have been 
charges that U.S. technology is flowing 
freely to the Soviet Union and being di- 
verted to the Soviet military. If you listen 
carefully; you will not hear much evi- 
dence to back up these charges, because 
they are wrong. The well-known fact is 
that the United States has the most re- 
strictive East-West technology transfer 
policies of any Western nation, with the 
result that the Soviets get most of their 
imported technology from our allies. 
But as the debate proceeds, I would ask 
you to keep the following points in mind: 

First, the law is very clear: exports 
“which would make a significant contri- 
bution to the miiltary potiential of any 
other nation or nations which would 
prove detrimental to the national secu- 
rity of the United States” are not per- 
mitted. All agencies involved seek faith- 
fully to implement that provision. It hap- 
pens to be a fact that no technology ex- 
port to a Communist country has taken 
or can take place without the concur- 
rence of DOD. 

Second, technology—the knowledge of 
how to produce things—exists in people's 
minds. There is no way you can stop its 
transfer forever. Other countries have 
it, too. The Soviets can develop their own, 
or get it from other sources. Just because 
the Soviets possess a capability does not 
mean we gave it to them. Beware of al- 
legations on this floor that because the 
Soviets know how to do something, they 
must have learned it from us. 

Third, we will be talking here about 
exrort controls on so-called dual-use 
items—that is, items which are civilian 
in character but, by their nature, can be 
used to support military activities. Be- 
ware of the proposition that because an 
item could conceivably be used for mili- 
tary purposes, it should be banned from 
export. Everything exported under this 
act probably could be put to military 
use for example—common tools, boots, 
and so forth. The whole reason we have 
a licensing system is to distinguish be- 
tween those that can be safely exported 
and those that cannot. 

The licensing process is run by human 
beings. They are required by the law to 
make excruciatingly difficult judgments. 
I am not going to stand before you and 
say they have never made a mistake in 
the 30 years that the licensing system 
has been in operation. But what I want 
to impress upon you is that the only way 
to avoid mistakes is to remove discretion 
by banning all exports. Since no other 
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country is prepared to do this, it would 
solve nothing. There is no way to get 
around the necessity for judgment. In 
this situation, we have a licensing system 
that errs on the side of caution, as it 
should. But those who will suggest to 
you that with organizational tinkering 
they can remove all risk are claiming the 
impossible. 

Mr. Chairman, the United States ex- 
ports only 8 percent of its gross national 
product—compared with 27 percent for 
Germany and 14 percent for Japan, We 
have only 13 percent of the West's tech- 
nology exports to the Soviets; last year, 
we had only 1 percent of the machine 
tool exports. We are not exporting our 
technology to the East; we are exporting 
our jobs to our competitors. We bring 
before you a bill which responds respon- 
sibility to this problem, fully protecting 
the national security while increasing 
U.S. competitiveness in the international 
marketplace. 

I am proud that the bill is endorsed 
by the National Governors Association, 
the U.S. Chamber of Commerce, the Na- 
tional Association of Manufacturers, the 
Emergency Committee for American 
Trade, the American League for Exports 
and Security Assistance—chaired by our 
former colleague, Joe Karth—and by 
six major advanced technology industry 
associations. I am honored that the bill 
is supported in a recent “Dear Colleague” 
by the ranking member of the Appro- 
priations Committee (Mr. Conte), the 
minority whip (Mr. Micuet), the chair- 
man of the Congressional Campaign 
Committee (Mr. VANDER JAGT), the chief 
deputy majority whip (Mr. Rostenkow- 
ski), and the chairman of the Export 
Task Force (Mr. ALEXANDER), and in 
another “Dear Colleague” by Northeast- 
Midwest Coalition chaired by the gen- 
tleman from Pennsylvania (Mr. EDGAR). 
The bill is also consistent with the rec- 
ommendations of two major GAO re- 
ports. I believe it is a good bill, and 
worthy of your suprort. I urge you to 
vote for the hill and against any re- 
strictive amendments. 

In closing, iet iue address some par- 
ticular issues that have arisen. Much 
has been made recently of the fact that 
some end products of the Kama River 
truck factory in the Soviet Union, which 
includes some of our technology, are be- 
ing used by the Soviet military. Those 
end products are common diesel engines 
and general purpose trucks. 

What Kama River illustrates is that 
U.S. export control policy tolerates some 
military use of commonly available end 
products produced from U.S.-origin tech- 
nology. That was our policy in 1971 when 
the Kama River decisions were made. It 
has been our policy since President Nixon 
implemented détente and the Congress 
accordingly amended the Export Ad- 
ministration Act in 1969. It is our policy 
today. This legislation (H.R. 4034) does 
not change that policy. 

Now the Members who are making an 
issue of Kama River disagree with that 
policy. That is certainly their right and 
privilege. But it is unfair, however, to 
rortray Kama River as evidence that 
the export licensing system does not 
work. The system worked perfectly well. 
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We knew precisely what we were do- 
ing—we took into account all the risks 
and factors. In short, Kama River is 
a policy disagreement, not an indict- 
ment of the export licensing mechanism. 

While it is our policy to tolerate some 
military use of easily available end prod- 
ucts—such as general purpose trucks, 
which the Soviet Union has long pro- 
duced itself or could get from any 
COCOM country—we, of course, do not 
tolerate direct military use of advanced 
technology. We weigh the risk of such 
direct military use for every export of 
advanced technology, and deny many 
where the risk is simly too great, regard- 
less of any end-use or safeguard agree- 
ments we might be able to get from the 
Soviets. We do not ship anything under 
safeguard agreements where the conse- 
quences would be great if the safeguards 
were violated and diversion occurred. 

About the only alternative to this kind 
of policy, Mr. Chairman is to go back to 
the total embargo we had during the cold 
war and up until 1969. If we did not tol- 
erate some military use of common end 
products we would not sell wheat, or 
shoes, or even buttons to the Soviets— 
some of which can be, and probably are, 
used directly or indirectly by the Soviet 
military. That, in essence, is what the 
critics of our decision of Kama River, 
would like to do—go back to the total 
embargo of the cold war. The Congress 
and a Republican President abandoned 
that approach in 1969. I urge my col- 
leagues not to revert to the cold war 
now---to reject amendments based upon 
allegations that our export control mech- 
anism does not work and purporting 
to fix up the system by putting it in DOD 
or increasing the scope of the controls. 

Another issue which has been the sub- 
ject of much discussion lately is the so- 
called critical technology issue. Tech- 
nology is defined as the know-how used 
to design and manufacture products. 
Since 1976, DOD has been engaged in an 
effort to develop a list of military crit- 
ical technologies which we want to 
take special care to control because they 
are the keys to the technological super- 
iority of U S. weapons systems. If these 
critical technologies can be identified, it 
should be possible to decontrol a signifi- 
cant number of end products whose ex- 
port—in the absence of the knowledge of 
how to make them—would not pose a na- 
tional security threat. This would permit 
our export control personnel to focus 
their attention better on the more signif- 
icant items. and would facilitate exports 
on noncritical items. H.R. 4034 en- 
courages this outcome. 

The critical technology exercise is fre- 
quently misinterpreted in popular dis- 
cussion as indicating that critical tech- 
nologies are not now controlled—that 
they are flowing freely to the Soviets 
until the exercise is completed and they 
are brought under control. This is not 
the case. Critical technology is con- 
trolled and always has been. But it has 
been controlled on a case-by-case basis, 
along with non-critical technology and 
end products. Judgments are made on 
each individual application, without ref- 
erence to a list of what is most critical. 
It is desirable for this situation to 
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change, and H.R. 4034 encourages a 
change. But we should not proceed in a 
panic, on the assumption that critical 
technology will be exported until con- 
trolled. 

This panic is the basis for proposals 
that we require in the law that the criti- 
cal technologies list be published imme- 
diately and that items on the list be ab- 
solutely banned for export to communist 
countries. Such action would be grossly 
premature. We do not yet know whether 
it will prove possible to elaborate a list 
of technologies we never want to export 
to the Soviets, let alone what such a list 
would look like. The current case-by- 
case method must continue in operation 
until our knowledge advances far enough 
to adopt a better system. Meanwhile, we 
can rest assured that critical technolog- 
ies are being controlled. 

A final issue that has arisen concerns 
the role of the Department of Defense in 
determining what is to be controlled on 
national security grounds and in reach- 
ing licensing determinations on those 
items. Some would have us believe that 
an export-oriented Commerce Depart- 
ment is shipping our technology to the 
communists by the boatload over the ob- 
jections of the Department of Defense. 
These people want to put DOD in charge 
of export controls, on the assumption 
that DOD would be more conservative 
than Commerce and many exports would 
be halted. 

That assumption would be correct ex- 
cept for one minor detail: DOD already 
exercises primary influence over the na- 
tional security control list, and already 
has a veto over exports to Communist 
countries. In 1974 the so-called Jackson 
amendment was inserted into the Ex- 
port Administration Act, enabling DOD 
to review any license application and to 
recommend denial directly to the Presi- 
dent. Since that time, DOD has never 
been overruled. 

It is true, as a general rule, DOD takes 
@ more conservative view of exports to 
the East than does the Commerce De- 
partment. Export licensing is deliber- 
ately an interagency process, so a 
variety of viewpoints will be brought 
to bear on the applications. But DOD’s 
role—both by statute and because of the 
natural deference accorded it by the 
other agencies in national security mat- 
ters—is such that whenever DOD voices 
a national security objection to a pro- 
posed export, that export is halted un- 
less and until DOD is satisfied. 

Mr. Chairman, DOD has testified on 
numerous occasions that it is fully satis- 
fied with its current role in the export 
control process. I append to my state- 
ment letters from Secretary of Com- 
merce Kreps and Under Secretary 
of Defense Duncan stating that they 
favor the current division of responsi- 
bilities between the two agencies and do 
not seek any changes. 


Mr. Chairman, I am proud that the 
bill is endorsed by the National Gover- 
nors’ Association, the U.S. Chamber of 
Commerce, the National Association of 
Manufacturers, the Emergency Com- 
mittee for American Trade, the Amer- 
ican League for Exports and Security 
Assistance, chaired by our former col- 
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league, Joe Karth, and by six major 
advanced technology industry associa- 
tions. I am honored that the bill is sup- 
ported in a recent “Dear Colleague” 
letter by: the ranking minority member 
of the Appropriations Committee, the 
gentleman from Massachusetts (Mr. 
Conte); the minority whip, the gentle- 
man from Illinois (Mr. MICHEL); the 
chairman of the Congressional Cam- 
paign Committee, the gentleman from 
Michigan (Mr. VANDER JAGT); the chief 
deputy majority whip, the gentleman 
from Illinois (Mr. ROSTENKOWSKI) ; and 
the chairman of the Export Task Force, 
the gentleman from Arkansas (Mr. 
ALEXANDER) ; and in another “Dear Col- 
league” letter by Northeast-Midwest 
Coalition, chaired by the gentleman 
from Pennsylvania (Mr. Epcar). The bill 
is also consistent with the recommenda- 
tion of two major GAO reports. I believe 
it is a good bill and worthy of your sup- 
port. I urge you to vote for the bill 
against any restrictive amendments. 


SUMMARY OF MAJOR PROVISIONS OF THE EXPORT 
ADMINISTRATION AMENDMENTS OF 1979 


Section 102 revises the findings of the Ex- 
port Administration Act to emphasize the 
importance of exports for the U.S. economy 
and the effect on the U.S. trading position of 
the availablilty of competing goods and tech- 
nology from foreign sources, while maintain- 
ing the finding in the Act of the continuing 
need to restrict exports for national security 
and other purposes. 

Section 103 restates the three basic pur- 
poses of the Act in order of their importance, 
and adds two new policy statements to sec- 
tion 3 of the Act: that it is U.S. policy to ap- 
ply export controls in cooperation with U.S. 
allies; and that exports are a high priority 
and should not be controlled except when the 
controls are essential, will clearly achieve 
their objectives, are administered according 
to basic standards of due process, and are 
justified annually to Congress and the public. 

Section 104 adds four new sections to the 
Act, numbered 4, 5, 6, and 10. 

New section 4 establishes validated and 
general export licenses, currently in use, in 
the law, and establishes a new kind of export 
license, a “qualified general license,” which 
would authorize multiple exports of certain 
goods and technology, subject to appropriate 
end-use controls and other conditions, with- 
out individual application for each transac- 
tion. The purpose of this provision is to pro- 
vide administratively simpler licensing pro- 
cedures for routinely approved exports, 
thereby reducing the paperwork and delays 
associated with validated license applica- 
tions. 

New section 5 consolidates the existing 
national security control authorities of the 
Act into a single section and makes several 
reforms in the exercise of those controls, 
among them the following. The Secretary of 
Defense is specifically authorized to identify 
goods and technology to be controlled for na- 
tional security purposes. There is to be con- 
tinuous review of the list of items con- 
trolled for national security purposes, prompt 
issuance of revisions to the list, and oppor- 
tunity for interested parties to submit their 
views. The Secretary of Defense is required to 
develop a list of miiltary critical technologies 
for use for export control purposes. The Sec- 
retary of Commerce is to limit validated li- 
cense controls insofar as practicable to cer- 
tain stated situations. and to employ quali- 
fled general license procedures to the max- 


imum extent practicable. The Secretary of 
Commerce fs required to establish a capabil- 


ity within the Commerce Department for the 
continuous review of foreign availabiilty, 


July 23, 1979 


and to remove validated license controls on, 
and approve applications for the export of, 
goods and technology with respect to which 
foreign availability has been established, un- 
less the President determines that such 
action would be detrimental to the national 
security, in which case the Secretary must 
publish that determination along with a 
statement of its basic and estimated eco- 
nomic impact. The Secretary is encouraged to 
establish an “indexing” system providing for 
periodic removal of controls as goods and 
technology become obsolete from a national 
security point of view. The Secretary of Com- 
merce is required to investigate certifications 
of foreign availability made by the industry- 
government Technical Advisory Committees 
established under the Act, and to remove 
controls where such availabillty is deter- 
mined to exist. The President is required to 
enter into negotiations with a view toward 
improving the effectiveness of the 15-nation 
export control Coordinating Committee 
(COCOM). U.S. organizations (except educa- 
tional institutions) entering into certain 
technical cooperation agreements with gov- 
ernment agencies in controlled countries are 
required to report those agreements to the 
Secretary of Commerce, in order to facilitate 
monitoring of technology transfers which 
might take place under such agreements. 

New section 6 consolidates the existing 
foreign policy control authorities of the Act 
into a single section and makes several re- 
forms in the exercise of those controls, 
among them the following. Before imposing 
such controls, the President is required to 
consider their likely effectiveness, their com- 
patability with U.S. foreign policy obtectives 
and with overall U.S, policy toward the 
country which is the target of the controls, 
their likely effects on U.S. export perform- 
ance and international competitiveness and 
on U.S. companies and their employees and 
communities, and the government's ability 
to enforce the controls effectively. Before 
imposing such controls, the Secretary of 
Commerce is required to consult with 
atTected U.S. industries, and the President is 
required to determine that reasonable efforts 
have been made to achieve the purpose of 
the controls through negotiation or other 
means. The President is required to consult 
with Congress before imposing foreign policy 
controls and to report the imposition of any 
new control to Congress, and Congress can 
disapprove the control by Concurrent Reso- 
lution. Controls imposed pursuant to trea- 
ties or other international obligations are 
exempted from several of the requirements 
of this section. 

New section 10 provides procedural re- 
quirements for processing export license ap- 
plications, in order to reduce the long deleys 
which frequently occur under current prac- 
tice. Although the intent of Congress is 
stated that licensing determinations should 
be made to the maximum extent possible 
by the Secretary of Commerce without 
interagency review, it is provided that any 
agency may review any license application if 
it so requests. 

An overall maximum of 180 days is pro- 
vided for U.S. government review of appli- 
cations, as follows. Within 30 days, the 
Commerce Department is to either approve 
or deny an application, or refer it to other 
agencies for review. The other agencies are 
to submit their recommendations to the 
Commerce Department within 30 days or be 
deemed to have no objection to approval, 
unless the head of any such agency re- 
quests more time, in which case a further 
30 days is provided. The Commerce Depart- 
ment then has 30 days to consider the 
agency recommendations, reach a decision, 
and issue or deny the license. Any agency 
which submitted recommendations to the 
Commerce Department may appeal the De- 
partment’s decision to the Secretary of 


Commerce, in which case the Secretary has 
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30 days to consider the appeal, reach a de- 
cision, and issue or deny the license. Any 
agency which appealed to the Secretary may 
appeal the Secretary's decision to the Presi- 
dent, in which case the President has 30 
days to consider the appeal and reach & 
decision, or else the decision of the Secre- 
tary is final. 

Apart from these procedures, special na- 
tional security procedures, currently pro- 
vided in the Act and retained in the bill, 
provide that the Secretary of Defense may, 
within 30 days, recommend denial of any 
application directly to the President, in 
which case the President has 30 days to 
sustain or overrule the recommendation. 

After U.S. government review is com- 
pleted, 60 days are provided for COCOM re- 
view if necessary; in the absence of COCOM 
action within the 60-day limit, the license is 
required to be issued. A comparable 60-day 
period is provided for U.S. review of export 
requests by other COCOM members. 

With notification to Congress and the ap- 
plicant, any time period prescribed by this 
section may be extended in order to permit 
negotiations on possible modification of an 
application to meet national security ob- 
jections. 

An applicant may appeal any license de- 
nial to the Secretary of Commerce. In any 
case where any time limit is violated, the 
applicant may petition the Secretary of 
Commerce to correct the situation and, if 
the processing of the application has not 
been brought into conformity with the re- 
quirements of this section within 30 days, 
may bring an action in United States dis- 
trict court to require compliance with such 
requirements. At all stages of the process, 
the applicant is tc be kept fully informed 
to the status of his application. The appli- 
cant is to be accorded an opportunity to re- 
spond to objections to his application, and 
is to be informed of the reasons for any de- 
nial. 

Section 105 provides that one of the fac- 
tors on the basis of which export licenses 
are to be allocated in the case of export 
controls for short supply purposes is the ex- 
tent to which a country engages in equita- 
ble trade practices with respect to United 
States goods and treats the United States 
equitably in times of short supply. 

Section 106 strengthens the short supply 
monitoring provisions of the Act. 

Section 107 strengthens the prohibitions 
of the Act on the export of Alaskan oil, and 
provides an exemption from these prohibi- 
tions in order to fulfill a bilateral interna- 
tional oll supply agreement entered into by 
the US. prior to May 1, 1979. The only 
such agreement in effect on that date was 
between the U.S. and Israel. 

Section 108 repeals the prohibition in the 
Act on exports to Uganda. 

Section 109 facilitates barter arrange- 
ments whereby goods in excess supply in 
the domestic economy are exchanged for 
goods in short supply. 

Section 110 phases out exports of un- 
processed western red cedar logs, a vanish- 
ing species, over a four-year period. 

Section 111 provides that any product 
which is standard FAA-certified equipment 
in civil aircraft and is an integral part of 
such aircraft, and which is to be exported to 
a noncommunist country, shall be subiect 
to controls under the Export Administration 
Act rather than the Arms Export Control 
Act. 

Section 112 exempts certain export con- 
trols for nuclear nonproliferation purposes 
from certain of the requirements of the bill. 
In essence, controls and procedures current- 
ly in effect are “grandfathered” in order to 
avoid any possible disruption of the con- 
trols. 

Section 113 increases the penalties for 
violations of the Act. 
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Section 114 amends the confidentiality 
provisions in section 7(c) of the Act to re- 
quire the Secretary, with certain exceptions, 
to maintain the confidentiality of informa- 
tion which would reveal the parties to a 
transaction, the type of good or technology 
being exported, or the destination, end use, 
quantity, value, or price of the good or tech- 
nology. 

Section 119 authorizes the appropriation 
of $7,070,000 for fiscal year 1980 and $7,777,- 
000 for fiscal year 1981 to the Department of 
Commerce to carry out the Act. 

Section 120 extends the authority granted 
by the Act to September 30, 1983. 

Section 201 authorizes $4,400,000 for fiscal 
year 1980, and $4,500,000 for fiscal year 1981, 
to carry out the International Survey Act. 

Other sections are more or less technical 
in nature. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., July 23, 1979. 

Hon. JONATHAN B, BINGHAM, 

Chairman, Subcommittee on International 
Economic Policy and Trade, Committee 
on Foreign Affairs, House of Representa- 
tives, Washington, D.C. 

Dear Mr. CHAIRMAN: When H.R. 4034 is 
considered on the House floor, it is antici- 
pated that a number of amendments may be 
offered. I am authorized to say that the Ad- 
ministration is opposed to any amendment 
which would alter the existing array of re- 
sponsibilities within the Executive Branch 
with respect to the administration of export 
controls, and we prefer that there be no ad- 
ditional restrictions on export controls. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 


THE DEPUTY SECRETARY OF DEFENSE, 
Washington, D.C., July 20, 1979. 
Sen. ApLAIr E. STEVENSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STEVENSON: In response to 
your letter of July 19, 1979, the Department 
of Defense supports the administration's 
position on the amendments which are ex- 
pected to be offered to S. 737, the Export 
Administration Act of 1979. 

Most of these proposals do not impact di- 
rectly on the Department of Defense. Two, 
however, do and we are opposed to both of 
them. One would tend to reverse the relative 
roles of the Secretary of Defense and Secre- 
tary of Commerce in reviewing and revising 
export controls maintained for national 
security purposes. While the intent appears 
to be to insure that the Department of De- 
fense has an adequate role in the export 
control system, it is our judgment that the 
Secretary of Defense already has and exer- 
cises adequate authority in this area. 

The other amendment would authorize in- 
clusion in the Defense budget of funds espe- 
cially appropriated for export control func- 
tions. Our opposition to this proposal is that 
such an authorization is not currently 
needed 

By means of a separate letter, I plan to 
answer the other questions you raised about 
the adequacy of U.S. export controls main- 
tained for national security purposes. In the 
meantime, I thought it might be helpful to 
let you know at once where we stand on the 
amendments issue. 

Sincerely, 
C. W. Duncan, Jr. 
ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., July 20, 1979. 
Hon. Aptar E. STEVENSON III, 
U.S. Senate, 
Washington, D.C. 

Dean SENATOR STEVENSON: We have re- 

viewed your 19 July 1979 letter in which you 
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requested Department of Defense views on 
several amendments which are expected to 
be offered to S. 37. Our views on the questions 
raised in your numbered paragraphs are as 
follows: 

1. The Kama River Truck Plant licenses 
for the foundry and production machinery 
were issued during the Nixon Administra- 
tion and contained no restrictions so far as 
we know limiting the use of the trucks and 
engines produced in the factory. Accordingly, 
use by the Soviet military of the trucks pro- 
duced at Kama or inclusion of the engines in 
military vehicles would not constitute a vio- 
lation of U.S. export control restrictions. 
Whether and if so to what extent Kama River 
engines are being used in Soviet military 
vehicles has not been verified. Accordingly, 
there is no basis on which a judgment can be 
made about the contribution such use might 
make to the Soviet military potential. 

2. A number of technologies employed in 
the Cruise Missile System can be exported to 
most non-Communist countries without a 
validated export license. None of them, how- 
ever, are either sensitive or “critical” be- 
cause they are not unique to cruise missile 
design, development or production and are 
readily available in a number of countries in 
the West. Those few technologies which are 
both unique to cruise missiles and available 
only in the U:S. require validated licenses 
from either the Departments of State or 
Commerce. An example is the technology as- 
sociated with the small jet engine which is 
currently under development for the cruise 
missile. This technology can only be exported 
under a Munitions license. 

3. The existing allocation of responsibility 
under the Export Administration Act for ex- 
port controls does not hinder the Depart- 
ment of Defense's efforts to formulate a 
list of critical military technologies or 
otherwise interfere with the implementation 
of an effective and fully adequate system 
of export controls for national security pur- 
poses. In particular, the Department of 
Defense would oppose any amendment which 
tend to reverse the relative roles of the 
Secretary of Defense and the Secretary of 
Commerce in reviewing and revising export 
controls maintained for national security 
purposes. It is our judgment that the Secre- 
tary of Defense already has and exercises 
adequate authority in this area. 

4. Statutory authority is already available 
to embargo exports of ‘critical’ goods and 
technologies to all controlled country des- 
tinations. We would oppose any amendment 
which would make this a mandatory re- 
culrement because, on the one hand, the 
items to be covered are not presently fully 
determined, and, on the other hand, there 
May be occasions, even though rare, on 
which such action would be ill-advised. 

With regard to end use statements and 
safeguard provisions, we do not regard them 
as applicable to transactions in which tech- 
nology, either in the form of technical data 
or equipment from which technology may 
be extracted, is involved. It is our judgment 
that technology once transferred can be 
neither controlled or recalled. We consider 
the usefulness of safeguards as limited to 
hardware items whose diversion to other 
than their stated purpose we wish to deter. 
We do not count end use statements as a 
safeguard. 

As for computers, there are some applica- 
tions for which we have been unable to 
devise technically and economically feasi- 
ble safeguards. These are automatically 
recommended for denial. For others, ex- 
perienced USG technical and intelligence 
experts have determined that safeguard 
provisions, judiciously applied, provide a 
reasonable assurance of detecting and thus 
deterring significant diversion of the sys- 
tem from its stated end use. 


5. The Department of Defense has no 
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evidence that Moscow has used American 
seismic equipment to enhance its anti- 
submarine warfare potential or that Amer- 
ican machine tools for producing precision 
ball-bearings have probably helped Soviet 
engineers to develop multiple warheads for 
new intercontinental missiles. 

I trust this is the information you desire. 

Sincerely, 


THE SECRETARY OF COMMERCE, 
Washington, D.C., June 18, 1979. 

Hon. JONATHAN B. BINGHAM, 

Chairman, Subcommittee on International 
Economic Policy and Trade, Committee 
on Foreign Affairs, House of Represent- 
atives, Washington, D.C. 

DEAR Mz, CHARMAN: In the course of testi- 
mony before the Subcommittee on Research 
and Development of the House Committee on 
Armed Services, the Deputy Director of the 
Office of Export Administration, Lawrence J. 
Brady, testified that trucks produced at the 
Kama River truck factory in the Soviet Un- 
ion were being “diverted” to military use in 
violation of U.S. export control restrictions. 

That testimony has led to newspaper 
stories implying that Soviet military capa- 
bility has been helped as a result of an ap- 
parent lack of vigilance by this Department. 
This is in error. 

As you know, our nation no longer enjoys 
a favorable balance of trade, and thus the 
promotion of exports is more important than 
ever before. Even so, the national security 
is paramount, and we must be careful that 
we do not export materials and technology 
that would advance at our own expense the 
military capabilities of other nations. To 
walk this line is a difficult and delicate job. 
That is why it is essential that issues which 
may arise be discussed on the basis of ac- 
curate information. 

First, there was no “diversion” in connec- 
tion with the Kama River truck factory and, 
therefore, no violation of U.S. export controls. 

A diversion occurs only when end-use re- 
strictions pertaining to a license are vio- 
lated. The Kama River truck plant licenses 
were issued during the Nixon Administration 
and contained no restrictions which we can 
identify limiting the use of the trucks and 
engines produced at the factory. Accordingly, 
military use of the trucks or engines pro- 
duced at Kama River would not constitute 
a diversion or violation of the law because 
the licenses contained no restrictions per- 
taining to the use of those trucks or engines. 
Nor would any military use of Kama River 
trucks or engines entail diversion of the 
foundry'’s computer, because limitations on 
the use of the computer pertained to use of 
its computing capacity, not to use of products 
manufactured at the foundry. Several of the 
licenses contain technical conditions which 
have nothing to do with limitations on the 
use of the factory output. 

This view is confirmed by the attached 
memorandum from Mr. Brady which con- 
cludes that a thorough review, which was re- 
quested by Senior Deputy Assistant Secretary 
Stanley J. Marcuss, has failed to disclose the 
existence of any document which could be 
construed as a limitation on the use of the 
factory output for civilian as contrasted with 
military purposes. Two exceptions mentioned 
in the memorandum are not relevant to the 
Kama River plant. 

Second, at the time the licenses were is- 
sued, the Nixon Administration knew of the 
possibility that Kama trucks or engines could 
be used by the Soviet military. This factor 
apparently was fully considered before the 
decision was made. Thus it cannot be said 
that this matter was overlooked or that the 


export control system failed to ensure that all 
relevant factors were considered. 

Finally, contrary to some press reports, Mr. 
Brady has not been “demoted” nor has any 
action been taken against him. He retains 
his position as Deputy Director of the Office 
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of Export Administration, a position he has 
held for the last five years. Because of his 
position as Deputy Director, Mr. Brady 
served as Acting Director of the Office of Ex- 
port Administration in the period between 
the retirement of the previous director and 
the appointment of the new one. 

I hope this will lay to rest the misinforma- 
tion which has recently surrounded this sub- 
ject. 

Sincerely, 
JUANITA M. KREPS, 
Secretary of Commerce. 
Enclosure. 


U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., June 22, 1979. 
Memorandum for Robin B. Schwartzman, 
Deputy Director, Bureau of Trade Regu- 
lation. 
From: Lawrence J. Brady, Deputy Director, 
Office of Export Administration. 
Subject: Kama River Case File. 

On June 22, 1979, pursuant to your re- 
quest, I thoroughly reviewed the relevant ex- 
port license applications and supporting doc- 
uments submitted by various U.S. firms seek- 
ing Department of Commerce authorization 
to export commodities to the USSR’s Kama 
River Project”. The results of this examina- 
tion, with two exceptions, failed to disclose 
the existence of any document which could 
be construed to represent an agreement be- 
tween parties or assurances as to the specific 
application of products, t.e.. military vs. ci- 
vilian, in the truck manufacturing process. 

The exceptions are found in license appli- 
cations case numbers 813124 and 849801. Case 
number 849801 contains a “letter of proto- 
col” between Mack Trucks, Inc., and a Soviet 
trade delegation indicating that the trucks 
assembled at Kama River would be used for 
agricultural and industrial purposes. 

A copy of the protocol is attached. 

With regard to the protocol, I am con- 
cerned that because Mack Truck pulled out 
of the deal after signing the protocol, which 
you will note also included other parties, in- 
cluding SATRA, it may not be considered 
relevant to subsequent licensing actions. I 
intend to go through all of the license appli- 
cations to see whether or not we referenced 
the protocol in subsequent license actions. I 
think we did. I am also sending you sepá- 
rately a copy of the entire “front office” file 
on KAMA. 

Also attached Is a June 14 memorandum 
Dick Isadore prepared on the basis of a quick 
review of all license applications for the 
KAMA River plant. 


U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., June 14, 1979. 
Memorandum for Lawrence Brady. 
Subject: Kama River Truck Plant Licenses. 

At your request all case files which could 
be identified as part of the Kama River Truck 
complex have been retrieved from Archives. 

Staff members reviewed each case file, ex- 
amining all documents including actual ap- 
plications, supporting documents, Single 
Transaction Statements, internal memoranda 
and chron sheets for any indication which 
would show: 

1. Limitation on the truck usage for civilian 
versus military applications. 

2. Conditions attached to individual li- 
censes. 

3. Letters of conditions attached to licenses. 

Over 175 case files were reviewed and there 
was no indication of limitation of use for the 
trucks to be produced at Kama River. The 
computer equipment licenses issued to IBM 
have the visitation conditions which are a 
part of all major computer sales to Bloc 
countries. 

At the time these licenses were issued, they 
were microfilmed and sent to Archives. The 
procedure did not include microfilming let- 
ters or supporting documents accompanying 
licenses as is done now in our microfiching 
process. We are retrieving these microfilm 
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files and will review the face of all licenses 
issued to insure that conditions were not 
typed on the license itself. 

All cases and the Capital Goods & Produc- 
tion Materials Kama River file have been 


given to Paige Bryan. 
RICHARD ISADORE. 


Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I want to compliment 
the gentleman from New York (Mr. 
BincHAM) and also the ranking minority 
member, the gentleman from California 
(Mr. LacomarsINo). I think there is no 
question that this subcommittee has, 
since it has had jurisdiction of this par- 
ticular subject matter, been very diligent 
and worked very hard on this subject 
matter. 

I happen to have been one of those who 
helped to reorganize the rules of the 
House so that the gentleman's subcom- 
mittee would get it rather than the sub- 
committee that used to have it. 

I happen to have very strong opinions, 
mostly against export controls; but I rec- 
ognize that in certain circumstances 
there must be some kind of limitations, 
especially as to certain strategic mate- 
rials. But I especially want to thank the 
gentleman and the ranking minority 
member for looking favorably at a pro- 
vision in here with regard to bartering. 

Under existing law, it is not possible 
to enter into a long-term barter agree- 
ment with another country because it 
would be subject to an export control 
mechanism, and under this provision it 
is permitted if it can be done to barter. 
I think we have to recognize that we have 
to do some of the things that Japan, 
West Germany, and some of the other 
countries do with regard to bartering. 

I appreciate the gentleman putting this 
into the bill. 

Mr. BINGHAM. Mr. Chairman, I thank 
the gentleman from Iowa (Mr. SMITH) 
for his comments and for his role in giv- 
ing our committee jurisdiction of this 
subject matter. I also want to thank him 
for his suggestion of this amendment, 
which I think was a constructive addi- 
tion to the bill. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of H.R. 
4034, I also wish to call attention to 
several minor concerns I have with the 
bill which I hope can be worked out dur- 
ing floor consideration of this measure. 

First I want to commend Congress- 
man BINGHAM, Chairman of the Sub- 
committee on International Economic 
Policy and Trade, and his staff and the 
other members of the committee for 
holding long, extensive, and very com- 
prehensive hearings, and also for being 
very patient throughout the markup 
process in subcommittee, when I offered 
some 25 amendments. Some of the 
amendments were accepted then and 
others were accepted later in full com- 
mittee. We may even see again here in 
the House a few of those not accepted 
earlier. I want to also commend the mi- 
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nority staff, Jake Dunman for his out- 
standing work on this measure. 

I share the chairman’s concern about 
trying to enact legislation that will pro- 
vide a proper balance between the inter- 
ests of business and the interests of na- 
tional security. The business sector needs 
to know what it must deal with in getting 
an export license and in having some 
way of knowing when a license will be 
acted upon. On the other hand, we have 
to balance that against the proper role 
of national security and the need to pre- 
vent technological information from fall- 
ing into the hands of our adversaries 
that could be harmful to our national 
interest. 

These days in the Foreign Affairs Com- 
mittee we hear a lot about signals. Some- 
body talks about sending a signal to 
someone. I have been concerned that if 
we are not very careful about how we 
finally draft this bill, we might send a 
signal, to whomever, is receiving it, that 
would indicate that perhaps we are not 
as interested in preventing substantial 
and important technological information 
from falling into the hands of our ad- 
versaries as we should be. This could not 
only help those adversaries by the re- 
sulting situation here but also by giving 
to our allies the impression that we are 
not as concerned about what they per- 
mit to be exported. 

There was an article recently in the 
Washington Post by George Will—I 
would like to read a little to you. Ido not 
subscribe to everything he says, but I 
think some of the points he makes are 
worth considering. 

He says: 

Trade, especially the transfer of U.S. tech- 
nology, is vital to the Soviet economy, which 
must support a ravenous military machine. 
The Soviet workforce is larger than that of 
the United States; but produces about half 
the GNP. It would be even less productive 
without technology supplied by capitalist 
countries. 

As Carl Gershman writes in commentary, 
it is hard to find any important Soviet in- 
dustrial process that has not benefited sig- 
nificantly from western technology. Soviet 
gains from such transfers are immediate 
and economic—which, in a garrison state, 
means military, too. U.S. gains are hypo- 
thetical. 

A U.S. computer firm admits that the 
Soviets gained 15 years in research by spend- 
ing just $3 million. The Soviets bought for 
just $150,000 space suits that American tax- 
payers spend $20 million apiece to develop. 

After a Soviet “trade” delegation, osten- 
sibly considering purchases, toured Boeing, 
Lockheed and McDonnell Douglas plants, a 
member of the delegation admitted privately 
that no purchase had ever been contem- 
plated. The aim was industrial espionage. 
Some members’ shoes had heels and soles 
made of a substance that picked up metal 
filings which could be returned to Moscow 
for metallurgical analysis to reveal the alloys 
used in U.S. aircraft. 


I think that just having the hearings 
we did—especially the way the hearings 
were held over a substantial period of 
time—allowed everyone plenty of time to 
know what other witnesses were saying 
and to respond. That has been helpful in 
and of itself. 

I think all of the executive agencies 
that were involved with this process— 
Departments of Commerce and Defense 
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particularly—are much more aware now 
of the interests of members of our com- 
mittee and of Congress as a whole and 
are going to be more responsive. I think 
our interest is shown by those hearings 
and it will be shown by the work that 
we finally produce here on the floor. 

Of the changes I would like to see in 
H.R. 4034, there are three of primary 
concern to me: First, the provision elim- 
inating U.S. re-export licensing require- 
ments; second, mandatory suspense 
dates for export license applications 
within the administration review; and 
third, mandatory dates for Cocom re- 
view. 

I would like to say that with regard 
to the foreign policy provisions in the 
bill, I find very little to criticize. I think 
the bill makes a substantial improvement 
in the existing law in that area and will 
really get rid of some of the uncertainty 
in the business community. Specifically, 
the provision for congressional review of 
Presidential decisions will provide a role 
for Congress in this important subject. 

In the area of national security con- 
trols, I would like to summarize the em- 
phasis we have given to this issue in 
H.R. 4034. 

The “findings” and “policy” sections 
clarify the necessity of export controls 
for national security purposes. 

Included in the section on national 
security controls is the provision for the 
Secretary of Defense and other appro- 
priate agencies to identify goods and 
technology to be included on the com- 
modity control list. The Secretaries of 
Commerce and Defense must concur on 
items to be included on the list, and in 
case of a dispute between the two, the 
matter shall be referred to the President 
for resolution. 

This section of the bill also provides 
for the Secretary of Defense to develop 
a list of military critical technologies and 
finds that the national interest requires 
that export controls for national secu- 
rity purposes be focused primarily on 
military critical technologies. In deyel- 
oping such a list, the Secretary of De- 
fense is to give primary attention to the 
elements DOD cites as essential to pre- 
serving the U.S. technological lead. The 
technologies are to be controlled when 
they are not possessed by countries to 
which exports are controlled and which, 
if exported, would permit a major ad- 
vance in a weapons system of any such 
country. The list of military critical tech- 
nologies developed by the Secretary of 
Defense is to become part of the com- 
modity control list according to the 
procedures set forth in the bill. This is 
an essential provision. 

The provisions of the bill for a vali- 
dated license and a new category—the 
qualfied general license—were revised to 
make more explicit that national secu- 
rity concerns must be considered in re- 
quiring such licenses. 

As a result of my amendment in sub- 
committee, the bill now provides for the 
President to require a validated license, 
even in the case of foreign availability, if 
he determines that the absence of such 
controls would be detrimental to the na- 
tional security of the United States. An- 
other provision was added in full com- 
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mittee requiring the President to publish 
the reason and the estimated economic 
impact of such a decision. 

The role of technical advisory com- 
mittees is made more explicit with re- 
spect to their functions in assisting the 
Secretary of Defense in decisions related 
to national security controls. 

The section on national security con- 
trols also provides for the Secretary of 
State, in consultation with the Secre- 
taries of Defense and Commerce, to be 
responsible for conducting negotiations 
with other countries to seek their coop- 
eration in restricting the export of goods 
and technology for national security 
purposes. 

Another amendment, which I spon- 
sored in subcommittee, was accepted in 
the bill providing for special procedures 
for the Secretary of Defense. By this 
section, the Secretary of Defense is au- 
thorized to review any proposed export 
of any goods or technology to any coun- 
try to which exports are controlled for 
national security purposes. Whenever he 
determines that the export of such 
goods or technology will make a signifi- 
cant contribution to the military poten- 
tial of any such country, which would 
prove detrimental to the national securi- 
ty of the United States, the Secretary of 
Defense is authorized to recommend to 
the President that such export be dis- 
approved. If the President confirms that 
recommendation, no license may be 
issued for the export of such goods or 
technology. 

The bill also meets a major concern of 
industry through an amendment I 
offered by providing for confidentiality 
of information required to be furnished 
under this act. It also provides for ac- 
cess by Congress to any information re- 
quired at any time under this or any 
previous act pertaining to export con- 
trols. Thus our right to know and ability 
to perform the required oversight is pre- 
served while essential confidentiality is 
retained. 

I would also like to call to the atten- 
tion of my colleagues the pressing need 
for increased gasoline supplies for Cali- 
fornia and the west coast. I raised the 
issue of the shortage in domestic refinery 
capacity on the west coast in the Foreign 
Affairs Committee. My concern was noted 
in the committee report, which indicates 
consideration should be given to exports 
of petrochemical feedstocks, including 
naphtha, if such export would facilitate 
the construction of new refineries de- 
signed to produce unleaded gasoline or 
other light fuels. Such a policy would 
promote increased domestic production 
and supply at a time when we are facing 
a critical shortage. Such consideration 
could help to provide for the construc- 
tion of a new refinery in Alaska. 

While there is still room for improve- 
ment on some of the issues in H.R. 4034, 
as I mentioned earlier, I believe the na- 
tional security principles of export con- 
trols have been essentially preserved. I 
also believe the proposed legislation 
meets the concerns of business in clari- 
fying licensing procedures and provid- 
ing better access to the decisionmaking 
process. 

I want to state for the record that, for 
many reasons, I support the provisions 
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in the bill concerning export of Alaskan 
oil—the McKinney and Wolpe amend- 
ments. 

With those changes I have suggested, 
I urge my colleagues to support H.R. 
4034. 

O 1510 

Mr. BINGHAM. Mr. Chairman, I yield 
5 minutes to the gentleman from Michi- 
gan (Mr. WOLPE). 

Mr. WOLPE. Mr. Chairman, over 2 
years ago, under the leadership of my 
distinguished colleague from Connecti- 
cut, Mr. McKinney, the Congress adopted 
an amendment to the Export Adminis- 
tration Act to significantly strengthen 
the broad, easily circumvented, oil ex- 
port limitation in the TAPS Act. When 
the amendment was adopted, Congress 
thought a 2-year restriction on exports 
would be sufficient time to encourage 
the investments necessary to insure that 
Alaskan oil would be marketed exclusive- 
ly within the United States. Unfortu- 
nately, none of the anticipated invest- 
ments, such as the Sohio pipeline, have 
been made, and the export of Alaskan oil 
overseas continues to be contemplated by 
the oil companies and the administra- 
tion. 

The bill before us today provides for 
the necessary extension and strengthen- 
ing of the current restrictions on the ex- 
port of Alaskan oil. It extends the re- 
strictions through 1983, at which time, 
the Export Administration Act expires. 
The limitations placed on the export of 
Alaskan oil, as adopted by an overwhelm- 
ing majority of the members of the 
House Foreign Affairs Committee, will 
guarantee that no Alaskan oil leaves this 
country unless it can be demonstrated, 
beyond a doubt, to both Houses of Con- 
gress, that such exports will directly ben- 
efit the American consumer and that 
such action is clearly in the national in- 
terest. I would like to note that nothing 
within the language of this provision 
flatly prohibits the export of Alaskan 
North Slope crude oil. The bill simply 
states that the only acceptable criteria 
for Alaskan oil exports are a showing of 
direct consumer benefit and a showing 
that such exports would not adversely 
affect America’s oil supply. 

The provision before us requires the 
President to make certain findings before 
any exports may occur. It must be deter- 
mined that— 

Exports will not diminish the quality 
and quantity of oil in the United States; 

That exports will result in lower acqui- 
sition costs to refiners; 

That these lower costs will be passed 
on to the consumer; and 

That contracts for exports can be ter- 
minated by the United States if our oil 
supplies are terminated. 


The bill permits, as a single excep- 
tion, the use of Alaskan oil to meet bi- 
lateral oil supply agreements entered in- 
to by the United States prior to May 1, 
1979. The only such agreement in effect 
on that date was the agreement between 
the United States and Israel originally 
secured on September 1, 1975 and ex- 
tended on March 26, 1979. This bill does 
nothing to restrict other domestic 
sources of oil from being used to fulfill 


our oil supply commitment to Israel. 


July 23, 1979 


Finally, this bill requires that any 
Presidential proposal to export Alaskan 
oil be approved by both Houses of Con- 
gress, a reasonable review process given 
the importance of this question. 

The key issue we are presented with 
today is whether or not we are serious 
about reducing American dependence on 
foreign oil and fulfilling the original in- 
tent of the Trans-Alaskan Pipeline Au- 
thorization Act to deliver Alaskan oil to 
domestic markets. If we are serious about 
this, I would argue that we should be 
doing everything in our power to realize 
within the United States the full poten- 
tial of domestic oil production. This 
means developing a new pipeline and in- 
creasing our refining capacity to handle 
the North Slope oil. But to permit the 
export of Alaskan oil to proceed without 
restriction would only reduce the incen- 
tive to get the essential pipeline and re- 
fining capacity in place and would extend 
our dependence on insecure foreign oil 
supplies. 

When Alaska North Slope oil was dis- 
covered 10 years ago, it was correctly 
viewed as a major step toward American 
energy independence. In the wage of the 
Arab oil embargo of 1973, Congress en- 
acted legislation authorizing the con- 
struction of the $10 billion trans-Alaskan 
pipeline so that Alaskan oil could be 
transported to domestic markets. Fi- 
nanced by American tax dollars, it was 
the American people who were promised 
exclusive use of Alaskan oil. And it was 
the American oil companies that provided 
clear assurances that Alaskan North 
Slope oil would be marketed in the United 
States, and that denied any intention of 
exporting Alaskan oil. Now, the admin- 
istration requests the authority to ap- 
prove the exports of Alaskan oil as it sees 
fit, possibly as a part of a three way swap 
or exchange involving Mexico and Japan. 
I maintain, that if Alaska North Slope oil 
is exported, it will be the oil companies 
that stand to gain and the American peo- 
ple, our economy, and our national se- 
curity that stand to suffer. We must ask 
ourselves today to decide whether the 
energy policy of this country is going to 
be based on what is in the national in- 
terest or whether it will be based on what 
is most profitable for a powerful vested 
interest. 

It should be said that there is no ques- 
tion but that the oil companies would 
realize substantial savings and increased 
profits if Alaskan oil were sent to 
Japan—approximately $2 per barrel 
would be saved in transportation costs. 
But the American consumer would not 
receive 1 penny of the reduction in oil 
company costs. This is because the price 
of Alaskan oil is already decontrolled; 
Alaskan oil sells for whatever price the 
market will bear, regardless of how 
much—or little—it costs to get that oil 
to its destination. 

Indeed, the proponents of Alaskan oil 
exports have readily acknowledged that 
it will be the oil companies, and not the 
consumers, who will be the beneficiaries 
of reduced transportation costs. Their 
argument—echoed—by the administra- 
tion—has been that the oil producers re- 
quire higher profit margins as an incen- 
tive to realize the full production poten- 
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So, let us look for a moment, at the 
question of profits and incentives. Com- 
paring the first quarter of 1979 with the 
first quarter of 1978, SOHIO, the North 
Slope’s largest producer, enjoyed an in- 
credible 302 percent profit increase. 
Profits for the second quarter will be at 
least 70 percent above first quarter 
profits. According to a recent article 
which appeared in Petroleum Intelli- 
gence Weekly, every barrel of Alaska 
crude sold on the west coast brings the 
oil company producers $4.11 profit after 
taxes. That is 85 percent more than the 
oil companies were making on Alaskan 
oil last December. At some point, I sub- 
mit, we must begin to ask ourselves, 
“When is enough, enough?” 

Contrary to claims made by the ad- 
ministration, the current restrictions on 
Alaska oil exports have not held down 
production. Directly contradicting these 
claims is the recent announcement made 
by the Alaska North Slope oil producers 
of their plans to increase production by 
25 percent, to 1.5 million barrels a day 
by the end of next year. It does not seem, 
therefore, that the existing limitations 
on the export of Alaskan oil have been 
much of a disincentive to increased pro- 
duction. The plain fact is that we can 
expect increased production in Alaska 
because Alaskan North Slope oil is enor- 
mously profitable, and has been made all 
the more so by the recent OPEC in- 
creases. 

Much of the debate, in recent months, 
has been focused on the notion of a 
“glut” of crude oil on the west coast. 
Despite all the publicity about a “glut” 
of oil on the west coast due to Alaskan 
oil, all Alaskan North Slope production 
is currently being utilized by U.S. re- 
fineries. Even SOHIO has recently con- 
ceded this point, making statements to 
the effect that the need for their pro- 
posed pipeline extending from California 
to Texas has diminished because the west 
coast surplus is proving less than ex- 
pected. (New York Times, May 23, 1979). 
In fact, every one of the 1.2 million bar- 
rels of Alaska crude sent through the 
Trans-Alaska pipeline each day is 
handled by U.S. refineries without delay. 
West coast refineries take 850,000 to 900,- 
000 barrels of that total; 75,000 is 
shipped by foreign-flag tanker to the 
Hess refinery in the U.S. Virgin Islands; 
and about 225,000 barrels a day is sent 
by U.S.-flag tankers to ports on the gulf 
and east coasts, as well as Puerto Rico 
and the U.S. Virgin Islands. Moreover, 
over the last few months, west coast re- 
fineries have increased their “take” of 
Alaska oil from 600,000 barrels a day to 
almost 900,000 barrels a day. Without 
adding new refinery capacity or retro- 
fitting existing refineries in any way, 
west coast refineries can handle from 1 
y 1.3 million barrels of Alaska crude per 

ay. 

Mr. Chairman, I am convinced that 
exporting Alaskan oil is the worst possi- 
ble step we could take right now if we 
are serious about achieving the goal of 
energy self-sufficiency. As long as the 
major oil producers are able to extract 
much higher profits by the sale of Alas- 
kan oil to Japan, they simply will not 
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have the incentive to develop the refin- 
ing and pipeline capacity that this Na- 
tion so desperately needs and that was 
the initial promise held out at the time 
of the approval of the Trans-Alaskan 
Pipeline Act. Attempts to establish a na- 
tional energy transportation system will 
suffer a serious setback if Alaska oil is 
exported exchanged. 


Permitting Alaskan oil exports is pre- 
cisely the wrong signal to be sending the 
American people. At a time when we are 
asking our people to recognize our seri- 
ous energy problems, at a time when we 
are asking the American people to dig 
deeper into their pockets and pay more 
for energy, and at a time that we are 
faced with short gas supplies and the 
prospect of shortages in home heating 
oil this winter, the spectre of ships trans- 
porting American oil to any foreign na- 
tion is unthinkable—especially when the 
only real beneficiaries of such oil exports 
will be the oil companies themselves. The 
bill before us today gives us the oppor- 
tunity to cast a vote which will move 
us closer to our Nation’s stated goal of 
energy independence. I urge your sup- 
port of this legislation designed to insure 
that American oil be reserved for Ameri- 
can use. 

Mr. Chairman, the provisions in this 
legislation extending and strengthening 
the restrictions on the export of Alaskan 
oil are strongly supported by a broad 
range of organizations that represent a 
cross section of America. These include 
consumer, environmental, labor and in- 
dustry groups. At this time, Mr. Chair- 
man, I would like to insert in the Recorp 
various statements of support for the 
language contained in the committee bill 
from some of these organizations. 

The statements follow: 

CONSUMER FEDERATION OF AMERICA—POLICY 
STATEMENT ON ENERGY AND NATURAL RE- 
SOURCES 

Foreign dependence 

“The United States’ gross dependence on 
OPEC oll forces consumers to pay artificially 
high prices for energy, fuels inflation and 
the decline of the dollar by contributing 
to a massive, persistent trade deficit, and 
leaves the nation vulnerable to supply dis- 
ruptions instigated by the OPEC nations for 
political or economic purposes. Yet national 
energy policy has neither been as forceful 
nor as expeditious as possible in reducing 
this dependence; indeed many policies re- 
inforce our dependence. United States policy 
should be directed toward increasing domes- 
tic supplies of energy for domestic use. The 
national energy transportation system should 
be improved to make possible a more efficient 
and equitable distribution of domestic fuel 
supplies. The Consumer Federation of 
America opposes the export or swap of 
Alaskan oil unless it can be shown that such 
an export or swap would be in the consumers’ 
interest and would not jeopardize national 
security. In addition to the creation and 
development of national alternatives to for- 
eign oil, the following immediate initiatives 
should be taken: 

A. Creation of a Federal oil importing 
agency which would purchase the nation’s 
import needs by securing sealed bids from 
all oil producing nations... 

C. Encouragement of greater productions 


of oil from non-OPEC oll producing 
nations... 
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STATEMENT BY THE AFL-CIO EXECUTIVE COUN- 
CIL ON ALASKAN OIL EXPORTS 


Bat HARBOR, FLA., 
February 22, 1979. 

Administrative consideration of the pos- 
sible export of Alaskan oil raises the gravest 
dangers for the nation’s economic and de- 
fense security. The export of this oil would 
be a consumer rip-off engineered by the 
nation’s oil companies to obtain greater 
profits. The American consumer would gain 
nothing and would suffer the loss of some 
of America’s secure oil supply. 

At a time when the nation faces oil cut- 
backs at U.S. refineries, declining imports 
from Iran, and the prospect of gasoline 
rationing, exports of U.S. oil supplies would 
be a national energy policy disaster. 

The Administration is considering sending 
Alaskan oil to Japan in exchange for oil from 
foreign countries, including Mexico. The na- 
tion's oil companies, viewing the world from 
the selfish position of multinational corpora- 
tions, want such nation-to-nation swaps. 
Such swaps would obtain no additional oll 
supplies for the U.S. 

Swapping U.S. oil for foreign oil makes no 
sense—in terms of economics or national 
security. It is nothing more than a gimmick 
devised by the oil companies to circumvent 
U.S. law and boost their profits. 

In 1973 and again in 1977 the Congress 
placed explicit limits on Alaskan oil exports 
as a result of national concern over energy 
shortages. The McKinney Amendment to the 
Export Administration Act provides for a 
congressional veto of any Alaskan oil export 
plans. 

Oil exports from Alaska or other U.S. 
sources would leave the U.S. more dependent 
on the OPEC cartel or on unstable develop- 
ing countries. 

Oil exports do not aid the nation’s trade 
balance, as exports would be nullified by 
equivalent oll imports. 

The consumer would gain no benefit, be- 
ing forced to pay the international price for 
oil wherever it may come from. The U,S, 
economy would suffer the loss of tanker 
employment, shoreside and shipyard jobs, 
and the tax and wage benefits they produce. 

The AFL-CIO has consistently opposed 
Alaskan oil exports. We now believe the ex- 
isting legislation restricting Alaskan oil ex- 
ports should be extended and strengthened 
to prevent yet another oil company rip-off of 
the American people. 

It is perfectly feasible to transport this oll 
directly from Alaska to the East and Gulf 
Coast ports by tanker or rail. Furthermore, 
the construction of a Northern Tier pipeline 
would serve the national interest. Using the 
U.S. transportation system would protect this 
vital ofl] supply from cartels and unstable 
foreign markets. 

CONSUMER ENERGY COUNCIL OF AMERICA, 
Washington, D.C. 
Re: H.R. 3301, Amendment to the Export 
Administration Act to restrict exports of 
Alaskan oil. 

Dear REPRESENTATIVE: The Consumer 
Energy Council of America, a broad-based 
coalition of consumer, labor, farm, public 
power, rural electric cooperative, urban, 
and senior citizen organizations, urges you 
to support H.R. 3301, the bill to extend and 
strengthen the McKinney amendment to the 
Export Administration Act, which restricts 
exports of Alaskan North Slope oil. 

The Consumer Energy Council supports 
H.R. 3301 because of the detrimental conse- 
quences—to consumers and the nation—of 
exporting Alaskan oil. Among these are the 
following: 

Exporting or swapping Alaskan oil would 
increase our dependence on foreign oil by 
removing incentives to do the work needed 
to enable us to use all of potential Alaskan 
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production within the U.S.: retrofitting 
existing refineries to accommodate Alaskan 
crude, building new refineries, and adding 
to our internal oil transportation network. 
If we allow Alaskan oil to be exported and 
our foreign supplies of oil are later cut off, 
we would not be in a position to divert Alas- 
kan oil to our own use because the infra- 
structure necessary to using that oll would 
not be in place. 

Exports of Alaskan oll will hurt our 
balance of payments, because the U.S. will 
receive less from sales of Alaskan oil to for- 
eign customers than will be needed to import 
a comparable amount of oil into the lower 
48 states. 

Exporting Alaskan oil will reduce plenti- 
ful supplies that last year resulted in dis- 
counts of up to 75¢ per barrel on Alaskan 
crude, a clear benefit to American consumers. 

Exporting Alaskan oil will be a powerful 
negative symbol in the eyes of the public, 
making the government appear disingenuous 
when it calls for conservation so that im- 
ports of oll can be reduced, while simultane- 
ously exporting oil from Alaska. Support for 
voluntary conservation efforts will diminish 
and—since exports benefit only the com- 
panies producing the oil—the popular suspi- 
cions that U.S. energy policy consistently 
favors the oll companies will increase. 

If exporting Alaskan oil is clearly in the 
national interest or if it would demonstrably 
reduce petroleum product prices for con- 
sumers, H.R. 3301 would allow such exports. 
At present, however, such exports are in the 
interests of neither the nation or consum- 
ers. We therefore ask your support of H.R. 
3301 which will prevent these exports unless 
appropriate findings of its benefits can be 
made. 

Sincerely, 
ELLEN BERMAN, 
Executive Director. 


ENVIRONMENTAL POLICY CENTER, 
Washington, D.C. 

To: Members of Congress. 

From: Hope Robertson, Environmental Po- 
licy Center; Brock Evans, Sierra Club; 
Rafe Pomerance, Friends of the Earth. 

Re: Export Administration Act—Exporting 
Alaskan Crude Oil. 

The Export Administration Act will be 
coming before Congress for reauthorization 
in the near future. One of the most import- 
ant provisions of this act deals with exports 
of Alaskan oil, a provision we strongly urge 
you to support. This provision requires the 
President to demonstrate to Congress that 
exporting Alaskan oil will not have a detri- 
mental effect on important factors such as 
the cost of ofl to the consumer, or the avail- 
ability and quality of petroleum for domes- 
tic refineries. It is not a prohibition on 
Alaskan oil exports. This amendment will 
insure that the Congress, as well as thé 
Administration, plays a major role in decid- 
ing whether or not Alaskan oil should be 
exported. Unless Congress renews the lan- 
guage, Congressional involvement in the 
development of an export policy for Alaskan 
oil, will end when the provision expires in 
June of this year. 

Background 

When the Trans-Alaskan Pipeline System 
(TAPS) was approved by Congress in late 
1973, the environmental community and 
others accurately predicted that the west 
coast would not be able to handle all of the 
Alaskan production without major changes 
in the refineries. We advocated the construc- 
tion of a Trans-Canadian route which would 
have delivered the oil to the Northern Tier 
states and mid-west, sections of the country 
now in need of petroleum. However, the oil 
companies assured Congress and the nation 
that the TAPS route was the best one and 
that handling Alaskan production on the 
west coast would be no problem. 
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Fortunately, some members of Congress 
were farsighted enough to suspect that a ma- 
jor motive behind the oil companies’ prefer- 
ence for the “All-American” TAPS route was 
not to get better access to American markets 
but rather better access to Japanese markets. 
To insure that the oil industry kept their 
promise about producing Alaskan crude for 
the benefit of domestic markets, an amend- 
ment was added to the Export Administra- 
tion Act more than two years ago, which al- 
lowed exports of Alaskan oil if such a policy 
would not have a detrimental impact on 
other facets of our domestic petroleum pic- 
ture. When the amendment was adopted in 
1977, Congress thought a two year restriction 
on exports would be sufficient time to en- 
courage the investments needed to handle 
Alaskan oil on the west coast. Once these in- 
vestments were made, it was felt that there 
would be major financial incentives to mar- 
ket Alaskan crude domestically. 


Unfortunately, none of the necessary in- 
vestments, such as retrofitting refineries, 
have been made. The combination of relative- 
ly low production levels during the first two 
years of the pipeline’s operation and the 
knowledge that the language in the Export 
Administration Act would expire in June 
1979, raises some doubt as to whether the 
North Slope producers had any intention of 
making the large capital commitments in 
domestic refineries or pipelines during this 
two year period. The interest of the oil in- 
dustry in making investments domestically 
is particularly suspicious considering that 
the prospects of exporting Alaskan oil prom- 
ised to be far more lucrative with relatively 
little additional investments required. 


Current status of Alaskan production and 
use 


Despite all of the publicity about a so- 
called “glut’’ of oll on the west coast, all 
Alaskan production (1.2 million barrels/day) 
is currently being utilized in west coast and 
Gulf refineries. There is speculation that this 
surplus publicity was intended to put pres- 
sure on the Administration and Congress to 
approve exports of Alaskan oil. But the in- 
dustry'’s complaints about the west coast oll 
surplus seem to have backfired on them re- 
cently. When Sohio announced they were 
thinking of cancelling their pipeline project 
from California to Texas, there was an uproar 
in the Administration and Congress to save 
the project. Reducing the west coast surplus 
was viewed as a major reason to construct the 
Sohio pipeline by the Administration and 
Congress to the point where they have taken 
steps to insure that Sohio can build the 
pipeline. 

This unexpected reaction to Sohio’s an- 
nouncement to cancel the project seems to 
have placed Sohio in an awkward position. 
They are no longer saying that the west 
coast is swimming in oil and instead, are 
making statements that the need for the 
pipeline was diminishing because the west 
coast surplus was proving less than expected. 
(N.Y. Times 5/23) This places the North 
Slope producers in delicate position as it is 
hard to lobby for approval of Alaskan oil ex- 
ports in order to alleviate the west coast 
surplus when simultaneously the companies 
are saying the surplus is not bad enough to 
justify construction of a pipeline to trans- 
port the oil off the west coast. Obviously, 
the real status of a “glut” of oil on the west 
coast needs to be determined before we ap- 
prove exports of Alaskan oil to alleviate a 
potentially non-existent problem. 
Language is still needed to control Alaskan 

oil exports 

The language in the Export Administra- 
tion Act will insure that any decision made 
by the Administration to export Alaskan oll 
must be reviewed and accepted by Congress. 
In light of the enormous implications ex- 
porting Alaskan oil will have on many facets 
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of our petroleum supply picture, Congres- 
sional involvement is vital. 

For example, Congress must advocate poll- 
cies which will encourage retrofitting of re- 
fineries on the west coast and elsewhere in 
the nation, so that they can handle heavier 
crudes, such as Alaskan. The availability of 
large quantities of Alaskan oll, coupled with 
changes in U.S. refinery policies cannot help 
but be an incentive to retrofit these re- 
fineries. Any exports of Alaskan oil must not 
discourage these important changes in our 
domestic refining capabilities. 

Another area affected by Alaskan oil ex- 
ports, is pipeline construction. The cost and 
environmental risks of tankers make the use 
of some pipeline network from the west coast 
inland, important to consider. If it turns out 
that construction of pipelines is economical- 
ly efficient and environmentally preferable, 
exporting Alaskan oil may undermine the 
viability of the projects unless the exports 
are carefully controlled. 

These issues and many others need careful 
analysis before a decision regarding exports 
of Alaskan oil is made. To insure that the 
Administration develops a policy which will 
maximize the benefits to the public and our 
long term petroleum supply picture, we urge 
you to vote for the renewal of language 
controlling Alaskan exports. 
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Mr. LAGOMARSINO. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
Illinois (Mr. DERWINSKI) . 

Mr. DERWINSKI. Mr. Chairman, my 
understanding is that the administra- 
tion, despite its public statements in sup- 
port of authority to barter or sell 
Alaskan oil to Japan, does not intend to 
fight on the issue. 

Therefore, I wish to reemphasize my 
views for the record. The McKinney- 
Wolpe amendment absolutely prohibits 
the sale or barter of Alaskan oil to 
Japan. I believe that the executive 
branch should have flexibility to be able 
to swap that Alaskan oil, which we are 
unable to refine on our west coast, for 
oil from other areas to be delivered to 
our east coast refineries. If such a swap 
should become advantageous because it 
is cheaper, the executive branch should 
have the authority to carry out the 
swap—in our national interests. I believe 
that our real security interests should 
include that option. 

We have a $12 billion annual trade 
deficit with Japan. With this option to 
swap Alaskan oil, we could reduce our 
trade imbalance, increase our economic 
leverage with Japan, maximize produc- 
tion of Alaskan oil, and by the offsetting 
agreements, help meet the energy needs 
of American consumers. 

Also, I am looking forward to the 
amendments to this bill suggested by my 
colleagues, Mr. IcHorp and Mr. DICKIN- 
son. There may well be some sections of 
this bill regarding the protection of U.S. 
security interests which can be improved 
by amendment. I naturally support in- 
creased trade, but we must carefully 
weigh our national security needs. 

I would like to make two very brief 
points. One is that I voted against going 
into the Committee on this measure since 
I felt that it was far too important a 
subject to be debated on an afternoon 
when there was barely minimum at- 
tendance. I regret the fact that a bill of 
this magnitude has been scheduled when 
most of our Members are not in town. 

The other point is I for one am a 
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champion of the right of the administra- 
tion to swap Alaskan oil. I realize that 
because of the palace coup that took 
place last week the administration seems 
to be in total disarray. It is my under- 
standing they are not going to try to 
knock out the McKinney-Wolpe amend- 
ment, so I am not going to be doing their 
work for them. But let me point out it 
would be good administrative policy to 
have the option to swap. It would reduce 
our balance-of-payments deficit with 
Japan. The real beneficiaries would be 
the consumers on the east coast, and 
that is ironic because the environmen- 
talists on the east coast have done more 
to mess up our energy situation than any 
segment of society. Yet now they do not 
have enough commonsense to appreciate 
the fact that a swap of Alaskan oil would 
be to their benefit. 

With those words of wisdom, I yield 
back the balance of my time. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield 4 minutes to the gentleman from 
Montana (Mr. MARLENEE). 

Mr. MARLENEE. Mr. Chairman, I 
rise in support of the provisions to main- 
tain the prohibition on exporting Alas- 
kan crude oil as contained in the Export 
Administration Act of 1979, H.R. 4034. 

This Nation must vigorously pursue 
the goal, of increased domestic produc- 
tion of oil and the maximum utilization 
of our own reserves. The recent prob- 
lems, so clearly illustrated by the shut- 
down of Iranian oil production, from 
where we received only 10 percent of our 
oil imports, have all too sadly pointed 
out just how little we learned about the 
consequences of increased dependence 
on foreign nations for our crude oil sup- 
plies. This dependence has now reached 
a point where approximately 48 percent 
of our oil needs come from foreign 
nations. 

This level of dependence is dangerous, 
and indeed could bring this Nation to a 
standstill should the unstable picture in 
the Middle-East worsen. Furthermore, 
this dependence is absolutely unneces- 
sary. Our country has a wealth of oil in 
Alaska that can decrease our energy de- 
pendence and at the same time do much 
to increase our level of energy independ- 
ence. 

The United States must utilize its 
Alaskan reserves to the fullest extent 
possible here in this country and not in 
Japan or any other nation. These re- 
serves are, however, being underutilized 
because of the failure to construct a 
pipeline to transport this crude oil from 
Alaska to the lower 48 States. This fail- 
ure is, to a large degree, due to massive 
Federal regulations. These requirements 
have been partly to blame for the with- 
drawal of the Sohio Company’s proposed 
pipeline from California to Texas. 

Nonetheless, we do have another 
chance to bring this crude oil to the 
lower 48. This chance is the Northern 
Tier pipeline. If we put our energies in- 
to the construction of the pipeline 
rather than into the obstruction of the 
pipeline, we will take a major step to- 
ward maximizing the use of our Alaskan 
reserves. This pipeline, as many of you 
know, will be capable of bringing Alas- 
kan oil to all of the Northern Tier States 


CONGRESSIONAL RECORD — HOUSE 


and refineries from Washington to Min- 
nesota. It also has the potential of sup- 
plying Alaskan oil to secondary markets 
as far south as Kansas City. These bene- 
fits do not even include the obvious ones 
of savings to our balance-of-payments 
problem and increased jobs that will 
result. 

Construction of the pipeline can only 
be accomplished, however, by maintain- 
ing the prohibition against exporting 
Alaskan oil. To allow the export of 
Alaskan oil, will leave this Nation with- 
out a pipeline for efficiently transporting 
the oil to the lower 48 States. The Nation 
is facing a termination, by 1982, of all 
Canadian crude oil imports not on an 
exchange basis. The refineries in the 
Northern Tier have been heavily de- 
pendent on these Canadian supplies and 
to allow this to happen would subject 
these States to the same oil shortage 
problems now plaguing the Northeastern 
section of this Nation. 

Because of this situation Montana is 
now in danger of not having sufficient 
diesel fuel to harvest the crops now 
standing. The crops will not wait, hun- 
gry, cold people will not wait and we 
should not wait on using our own oil 
in our own pipeline. 

One other point needs to be made 
about the need to keep our Alaskan oil 
reserves in this Nation. The President, 
in his recent energy speech, emphatically 
stated his intentions to import not one 
more drop of oil into the United States 
than what was imported in 1977. If he 
intends to hold to this goal then there 
is no question but that Alaskan oil must 
not be exported. 

I urge my colleagues to vote in favor 
of H.R. 4034 and in favor of increased 
energy independence. 

Mr. BINGHAM. Mr. Chairman, I yield 
3 minutes to the gentleman from Minne- 
sota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I want 
first of all to congratulate the gentleman 
from New York (Mr. BrncHam), the 
ranking minority member and the mem- 
bers of the committee for their work in 
bringing this legislation to the floor. The 
amendment to the Export Administra- 
tion Act, which we have under considera- 
tion today, I think will go far to bring 
rationality to the export licensing, which 
at times seems to defy explanation. 

The fact of the matter is I think the 
review of various products and commod- 
ities leaving this country is, of course, an 
extremely important task in a time when 
we are concerned about our national se- 
curity, when we are concerned about the 
balance-of-trade problem that this coun- 
try faces. I believe that the balance-of- 
trade problem probably eclipses any 
other economic problems that our coun- 
try has to deal with and, indeed, the 
resources and the amendments to Export 
Administration are modest considering 
the magnitude of the balance-of-trade 
problem. When we look at the authoriza- 
tion in the bill for $7 million and $8 mil- 
lion for fiscal years 1980 and 1981, re- 
spectively, the authorization level, in- 
deed, is a modest effort to try and facili- 
tate what should really be a centerpiece, 
a keystone of our trade program. 

The other resources and tools available 
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through the Export-Import Bank are 
again modest, when compared to the 
magnitude of the need. This country in 
the past fiscal year exported in excess of 
$175 billion worth of goods and com- 
modities. 

On the opposite side of that we im- 
ported something in the neighborhood of 
$200 billion-plus which, of course, results 
in our balance-of-trade deficit, largely 
from the importation of foreign oil that 
has so plagued our economy and will con- 
tinue to do so until we diminish the use 
of it, and until we can increase the com- 
modities that we trade abroad. 

This bill, I think, provides for some 
major initiatives to accomplish that in- 
crease in trade. I think these are modest 
provisions, and I think the provisions for 
bartering are good. As an example I 
think that it provides the opportunity to 
reduce costly overregulation that has 
been superimposed on our businesses, 
multinational corporations in this coun- 
try which really, in essence, has resulted 
in the loss of the business, the loss of the 
jobs, the loss of some markets to the 
American products and to this country in 
general, only to have those other coun- 
tries in which the multinational com- 
panies are located pick up those same 
business contracts. 
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So, I hope that this sets a demarcation 
no matter what the structure of our Gov- 
ernment trade administration, and I 
know that there have been major reforms 
suggested for structuring or restructur- 
ing our administration, the amendments 
to the Export Administration Act will 
help facilitate trade. Unless we put into 
the administrations’ hands a clear pol- 
icy, which the gentleman and the sub- 
committee have attempted to do in this 
case, we will not fare well in terms of 
our trade initiatives. I think this is a 
commendable effort along those lines. 
We have a long way to go before the 
realization of our improved trade goals 
and curbing the limits we have self-im- 
posed, trade restrictions which operate 
to an American disadvantage, in the 
world marketplace and beyond the ac- 
tual needs of national security and our 
responsibilities to set a policy for the free 
world. 

Let me point out an example of the 
problems we hopefully will avert in our 
future trade activities. 

I recall specifically a recent instance 
when Univac, a major employer in my 
district, lost a $6.8 million computer con- 
tract because of misguided foreign pol- 
icy consideration and prolonged delays. 
Tass, the Soviet news service, in an effort 
to upgrade its news handling facilities in 
preparation for the Moscow Olympic 
games contracted for a down-rated com- 
puter similar to one previously licensed 
for export to Aeroflot, the Russian air- 
line. 

The computer was ready to be shipped 
in July 1978 but the stalling game by 
our Government continued until early 
April 1979 when finally the license was 
cleared. By that time, Tass decided to 
terminate its agreement with Univac and 
place an order with a French computer 
consortium for a more sophisticated and 
expensive system—$17.5 million—and 
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one presumably usable in defense appli- . 


cations. 

As a consequence of the Government’s 
maladroit handling of this export license 
application, the country lost a sizable 
contract, many man-years of work, and, 
of course, profits, and opened the oppor- 
tunity for the Soviets to purchase a com- 
puter system with possible defense-re- 
lated capabilities. 

A further result of forcing the Soviets 
into the arms of the French computer 
consortium is a new and more ominous 
development for the U.S. national se- 
curity. A few days ago it was announced 
that as the fruit of the Tass computer 
sale the Soviet Union and France have 
reached a basic understanding to develop 
jointly a generation of computers and 
related equipment for the use in the dec- 
ade after 1985. What the Soviets could 
not get if they were to rely on U.S. com- 
puter suppliers they will now quickly re- 
ceive through their acquiescent French 
connection, CIIl-Honeywell-Bull. 

I believe it is essential if we are serious 
about international trade, about reduc- 
ing the adverse balance of trade and 
about coping with domestic inflation 
that we do a better job of organizing our 
export licensing process. 

The bill H.R. 4034 should be passed. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
Connecticut (Mr. McKINNEY). 

Mr. McKINNEY. Mr. Chairman, since 
I first became involved in the effort to 
restrict the export of Alaskan oil, I have 
witnessed a number of attempts to 
justify the export of one-half million 
barrels of that oil each day. One of the 
most enduring of these arguments has 
been the need for Presidential “flexi- 
bility” in utilizing the 2 million barrels 
of oil from Alaska’s North Slope. Armed 
with the “flexibility” argument, this ad- 
ministration and other proponents of 
Alaskan oil exports have unabashedly 
pursued the simultaneous and contra- 
dictory goals of decreasing our reliance 
on imports and exporting Alaskan crude. 
I think it is high time that the Presi- 
dential “flexibility” argument be put to 
rest—for good. Such flexibility may be 
needed in managing the Department of 
Energy but it has no place in efforts to 
free ourselves from the stronghold of the 
OPEC nations. There is only one clear 
path to achieve that goal—the use of 
everv available source of domestically 
produced energy in domestic markets. 

This Congress has taken a great deal 
of criticism from the American people, 
the American business community and 
the administration for its failure to pass 
necessary energy initiatives. Some of 
that criticism is justified. But the record 
should be set straight. It was this body 
passed the first synthetic fuels bill 1 
month ago. It was in this body that the 
first solar energy development bank was 
provosed. Two years ago this body en- 
acted an amendment to commit the na- 
tion’s offshore oil to domestic use. And, 
it was in this body that the only legisla- 
tion committing Alaskan oil for domestic 
use was passed, 240-to-166. I know this, 
Mr. Chairman, because I have been 
directly involved in each of these efforts. 

Today, the House of Representatives 
again has the opportunity to demonstrate 
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its commitment to a future of energy in- 
dependence by extending the restriction 
on the export of Alaskan oil. Justification 
for the extension of the export ban goes 
far beyond the most obvious arguments 
for committing domestically produced 
oil to domestic use. The justifications are 
more substantial than the need to hold 
the North Slope producers accountable 
to their promises, made in 1973 when the 
Trans-Alaska Pipeline Authorization Act 
was passed, of foregoing the financial at- 
traction of exports and reserving Alaskan 
crude for use in domestic markets. The 
arguments for extending the export re- 
striction on Alaskan oil—which expired 
on June 22—go beyond even the debilita- 
ting effect which an export or exchange 
would have on the already crippled U.S. 
maritime industry. There are sound eco- 
nomic reasons which dictate the need to 
insure that Alaskan oil is delivered, re- 
fined and consumed in U.S. markets. 
These reasons, Mr. Chairman, cannot be 
overcome by some inappropriate fixa- 
tion upon Presidential “flexibility” in de- 
cisionmaking. 

Reduced transportation costs, which 
work to increase producer profits, is an- 
other durable argument of questionable 
reasoning that proponents have used to 
justify the export of Alaskan crude, It is 
true that the Alaskan North Slone pro- 
ducers stand to gain an additional $2 per 
barrel—averaging delivery costs to beth 
the west and the gulf coasts—by export- 
ing that oil rather than delivering it to 
domestic markets. However, in making 
the transportation savings, that $2 per 
barrel would not be realized by the con- 
sumer. The total savings would instead 
be added to a steadily increasing profit 
margin resulting from the production of 
North Slope crude. 

Proponents of an export or exchange 
claim that the transportation savings are 
necessary in order to insure profitability 
in producing Alaskan oil. The facts show 
otherwise. Consider that in the first 
quarter of this year, Standard Oil of 
Ohio, the North Slope's largest producer 
with 52 percent of the oil, increased its 
profits over the first quarter of the pre- 
vious year by 302 percent. That increase 
was attributed by the chairman of Sohio 
to production on Alaska’s North Slope. 
Profits for the second quarter of this 
year, due to be reported this week, should 
show an additional 70-percent increase 
above the first quarter. And, after tax 
profits for Alaskan oil delivered on the 
west coast are an incredible $4 per bar- 
rel. That figure represents an 85-percent 
increase in after-tax profits reported in 
December. 

In light of this very lucrative venture, 
arguments for increasing producer pro- 
fits by saving in transportation costs can- 
not compare with the need to commit 
that oil to our domestic markets. Not only 
do the figures indicate that the Alaskan 
oil producers are presently enjoying a 
tremendous return on investment; they 
further refute the arguments posed that 
increased profits are necessary for meet- 
ing additional production. Without an 
export option, and therefore without the 
additional transportation savings of an 
export, the North Slope producers have 
already scheduled a 25-percent increase 
in production by the end of this year. 
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Furthermore, Atlantic Richfield Co., an- 
other North Slope producer, has an- 
nounced plans to begin commercial de- 
velopment of Alaska’s Kuparuk field at 
60,000 barrels per day by 1982. Clearly, 
these production plans argue persuasively 
against the need to open Alaskan oil pro- 
duction to the world markets. 

Proponents of an export or exchange 
of Alaskan oil have made further argu- 
ments that insufficient markets for Alas- 
kan oil in the United States necessitate 
an exchange. If there was any validity to 
these arguments in 1975, there is cer- 
tainly none today. Unlike a few years ago 
when I first became involved in this is- 
sue, there are more than adequate mark- 
ets, in fact, growing demands, for Alas- 
kan crude. Its heavier gravity makes it 
most suitable for distillation into home 
heating oil and when compared to $30 to 
$35 a barrel spot market crude, it is no 
wonder that U.S. refiners in the Carib- 
bean are eager to receive $18 Alaskan 
crude. 

On the west coast, where the infamous 
Alaskan oil “glut” became the rallying 
cry for export proponents, refiners have 
increased their take of Alaskan crude 
from 600,000 barrels per day to almost 
900,000 barrels per day in the last few 
months. This new-found refining capac- 
ity and the elimination of the “glut” 
are most likely attributable to both the 
increasing profitability of producing 
Alaskan oil and the sharp rise in the 
price of imported crudes. 

Officially, however, west coast refiners 
claim the 300,000 barrel per day increase 
in ANS crude refining is a result of: 
First, exverience with handling the oil, 
second, the ripple effect of the shutdown 
of Iranian production, and third, the fail- 
ure to bring San Joaquin Valley produc- 
tion on line as expected. Interestingly 
enough, the increased refining of Alas- 
kan crude on the west coast has occurred 
without the expensive refinery retrofits 
that were earlier alleged to have been 
neessary in order to profitably market 
Alaskan oil in the lower 48. 

This increasing demand for Alaskan 
crude in the domestic markets is all very 
good and understandable but can be no 
substitute for the continuing need to de- 
velop an effective transportation system 
to distribute the oil eastward. Producers 
of Alaskan oil, most notably Sohio, as- 
sured this House on several occasions 
that any export or exchange of Alaskan 
oil would be a temporary one because 
their plans for the construction of a pipe- 
line to deliver that oil would be fulfilled 
in a few years. 

Short of saying “I told you so,” I have 
long contended that Sohio’s Pactex Pipe- 
line Project, which was to deliver Alas- 
kan crude from Long Beach, Calif., to 
Midland, Tex., was a convenient argu- 
ment to delay the enactment of an 
Alaskan oil export restriction. Despite 
the success of legislation in the House 
Interior Committee, which would have 
effectively eliminated any further 
environmental obstruction to the Pac- 
tex project, and despite the administra- 
tion’s commitment to the same, the 
board of Sohio chose to szrap the project. 
I would suggest that the increasing 
marketability of Alaskan crude on the 
gulf and west coast played a role in that 
decision. 
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The need to develop a transportation 
infrastructure to deliver Alaskan crude 
east still remains. Despite Sohio’s deci- 
sion, the Government has a responsibility 
to revitalize that project and to grant all 
the regulatory and financial assistance 
necessary to complete the Northern Tier 
Pipeline project. Without a clear man- 
date from this Congress, committing all 
of the North Slope’s produ:tion to U.S. 
markets, the incentive to proceed with 
these projects will quickly fade away. 

Questions have been raised, Mr. Chair- 
man, about the effects on the U.S. bal- 
ance of trade in the event of an export or 
exchange. Let me make this clear. Alas- 
kan oil is now and, unless regulatory 
action is taken, will in the near future 
be priced lower than either Mexican or 
OPEC crude Therefore, in the event of 
an exchange of Alaskan oil for foreign 
crude, this country would incur a bal- 
ance-of-trade loss. In a study by Robert 
R. Nathan Associates the question of an 
Alaskan oil exchange was analysed. That 
study found that even reducing annual 
costs to this country by 9.27, which rep- 
resents the net amount of total outlays 
to foreign sources returning to the 
United States in the form of demand for 
domestically produced goods and serv- 
ices, under a best-case s-enerio—wherein 
half of the Alaskan oil is transported on 
American bottom tankers and exchanged 
with Japan for Mexican crude—the 
United States would incur a $182 million 
deficit annually. 

Finally, Mr. Chairman, let me empha- 
size that the legislation which I intro- 
duced and which was subsequently 
included in this bill, HR. 4034, is 
intended to apply solely to oil that is 
transported pursuant to rights of way 
granted under the Trans-Alaska Pipeline 
Authorization Act of 1973. Nor does this 
legislation in any way attempt to pre- 
clude the fulfillment of our treaty obliga- 
tions with Israel either pursuant to the 
1975 Sinai Treaty nor the most recent 
agreement resulting from the Egyptian- 
Israeli peace agreement. 

Mr. Chairman, we need to commit 
every available domestic energy resource 
to our battle for political and economic 
independence. Alaskan oil is among the 
most readily available of those resources. 
I was heartened by the action of the 
recent Senate in passing an export 
restriction that is simiar to one before us 
today. It was pleasing to learn that so 
many Members of that body, who just 
2 years ago had voted against an 
export han, have realized the importance 
of insuring the domestic distribution of 
that oil. I commend the Senate for its 
action and I urge all of my -olleagues in 
the House to support this legislation. 

Mr. BINGHAM. Mr. Chairman. I yield 
5 minutes to the gentleman from Mis- 
souri (Mr. IcHorp). 

Mr. ICHORD. Mr. Chairman and 
members of the committee, I thank the 
distinguished gentleman from New York 
for yielding me this time. But, I must 
aeree. Mr. Chairman, with the gentle- 
man from Illinois (Mr. DERWINSKI). I 
think it is unfortunate that a bill of this 
magnitude is being debated teday when 
so many Members are not here to hear 
this very important matter being de- 
bated. 
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I also agree with the gentleman from 
California (Mr. Lacomarstno), that the 
provisions regarding reexport conditions 
must be deleted from this bill. H.R. 4034 
has been reported out of the Committee 
on Foreign Affairs as a result of consid- 
ering eight bills. One of those bills H.R. 
3216 was referred to the House Armed 
Services Committee. In fact, this bill 
covers one subject which is also under 
the jurisdiction of the House Armed 
Services Committee, and that is the 
transfer of military technology. 

The House Armed Services Committee 
has held long and extensive hearings 
on this particular aspect, and in fact the 
hearings are still being conducted on 
H.R. 3216, one of the bills that was con- 
sidered in making up H.R. 4034. I have 
hearings scheduled for tomorrow morn- 
ing, and the House Armed Services Re- 
search and Development Subcommittee 
has voted to offer several amendments 
to this bill which I think must be adopt- 
ed in the interest of national security. 

Mr. Chairman, the reason why I say 
this—and I think perhaps the gentle- 
man from New York will agree, although 
he may disagree as to the effects of the 
particular provisions of this bill—is that 
on May 24 Mr. Larry Brady, the Acting 
Director of the Office of Export Adminis- 
tration, testified before the Subcommit- 
tee on Research and Development that, 
and I quote: “The export control system 
as it is today is a total shambles.” 
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After extensive review, I would say 
with respect to the transfer of military 
technology, that any inaccuracies in that 
evaluation by Mr. Brady as far as na- 
tional security is concerned lie only in its 
understatement of the current situation. 
For example, last Wednesday I received 
a letter from Secretary Kreps advising 
me that contrary to testimony received 
and to news accounts, there was in fact 
no diversion in connection with the 
Kama River truck factory. I would ad- 
vise the members of the committee that 
we have not only transferred according 
to some sources about $1.5 billion worth 
of machinery but also sophisticated com- 
puters that make up the Kama River 
truck factory, the largest truck factory 
in the world. This statement by Mrs. 
Kreps, made in the face of credible and 
verified reports that hundreds of trucks 
from Kama River have been seen in 
military units in eastern Europe, caused 
me to schedule this hearing tomorrow 
morning to get to the truth in this mat- 
ter. If in fact there is no violation of U.S. 
export controls as alleged by Secretary 
Kreps. then I would auestion the wisdom 
of our entire export policy. 

In any event. Mr. Chairman. on behalf 
of the Research and Development Sub- 
committee. I will offer one amendment 
affecting the transfer of critical military 
technology. The amendment which will 
be offered to the House will bring about 
a clarification of the Secretary of De- 
fense’s responsibility for identifying crit- 
ical technology, and the amendment will 
also mandate that a list of critical tech- 
nology be established by October 1. 1980. 
I believe the critical technology approach 
is ready to fly and is the only safe and 
sane way of protecting our perishable 
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technological lead over our potential 
adversaries. 

The second amendment which I will 
offer seeks to delete the authority for 
the establishment of a procedure to iden- 
tify technology thresholds below which 
goods and technologies would be ex- 
empted from special licensing require- 
ments. This procedure titled “indexing” 
defies effective administration and would 
be an exercise in dangerous speculation 
from a national security perspective. 

My final amendment deletes the afore- 
mentioned provision eliminating require- 
ments for reexport permits. This provi- 
sion should be of great concern to the 
proponents of trade for in the absence 
of re-export controls a substantial num- 
ber of license applications are likely to 
be denied. Likewise this provision would 
significantly effect controls for national 
security purposes. 

Mr. Chairman, there are three con- 
siderations which must be made in ad- 
ministering export controls: Protection 
of our domestic economy; regulation of 
trade for consistency of foreign policy, 
and restriction of export of goods and 
technologies to protect our national se- 
curity. 

It is this last consideration, national 
security which is our concern. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BINGHAM. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. ROBERTS) . 

Mr. ROBERTS. Mr. Chairman, I ap- 
preciate the gentleman from New York’s 
yielding me time. I was just checking 
the monitor when the gentleman from 
Michigan was talking about prohibition 
of any shipment of Alaskan oil to other 
countries. That obviously is based on 
the assumption that a barrel of oil is a 
barrel of oil, and that simply is not so. 

My district has in it the largest pro- 
ducing oil field in the world. East Texas 
oil field has been producing now for 50 
years. It had 26,000 producing wells at 
one time. They produce a high-gravity 
oil. The oil from Alaska is not only low- 
gravity, it is high-sulfur, which means 
in the refining process it makes a lot 
of sulfuric acid. and for that reason only 
three or four of the California refineries 
can handle it and it has to be shipned 
to Texas where all the coast oil is high 
sulfur. 

So let me put it this way. With Alaska 
oil. a barrel, of course, is 42 gallons. You 
get maybe 14 to 18 gallons of gasoline or 
distillate. With Indonesian crude you 
get about 24 to 26 gallons of middle dis- 
tillate or gasoline. The value of the 
Alaskan crude is primarily in the feed- 
stocks because you can make four or 
five times as many plastics and other 
products out of Alaskan crude as you 
can out of Texas crude, or 10 times as 
much maybe as Indonesian crude. 

I hope the committee will look into it 
thoroughly and not put a prohibition on 
it, because if we can trade one barrel 
of Alaskan crude for one barrel of In- 
donesian crude, we are going to get a 
lot more gasoline and distillate than we 
would otherwise. It is true we would lose 
the feedstocks, but we have all the feed- 
stocks we can possibly use. I am sure 
if the committee will check into it, they 
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will find that a prohibition will not be 
to our best interest. If we can trade for 
Mexican crude, we would average 50 per- 
cent more gasoline or distillate from 
Mexican crude, if we could trade on a 
barrel-for-barrel basis. I hope we would 
not prohibit the transfer before we get 
Mexican crude or Indonesian crude in 
return. 

I thank the gentleman very much. 

Mr. LAGOMARSINO. Mr. Chairman, 
I have no further requests for time at 
this time, and I will reserve the re- 
mainder of my time. 

Mr. BINGHAM. Mr. Chairman, I yield 
myself so much time as I may consume. 

Mr. Chairman, I would like to com- 
ment very briefiy on two of the points 
raised by the gentleman from Missouri 
(Mr. IcHoRrD), who has been conducting 
extensive hearings on this problem. First 
of all, with respect to the comment made 
in testimony by Mr. Brady that the ad- 
ministration of the export control sys- 
tem is a total shambles, I have talked 
to Mr. Brady. I know that he was very 
dissatisfied with the way the system was 
being operated, but that is not to say 
that he is critical from the point of view 
that items of critical technology have 
been exported to the Communist coun- 
tries. His criticism had much more to do 
with the way in which the program was 
being administered, and I think many of 
his criticisms would be shared by 
industry. 

The witnesses who came before us 
from industry complained that they were 
being subjected to inordinate delays in 
the processing of their applications, fre- 
quently being held up for a year or 18 
months, long enough to lose their busi- 
ness to a competitor in Western Europe, 
and then finally having their licenses 
granted. This was enough to drive many 
of these exporters right up the wall. 
They would agree that the administra- 
tion of the program was in a total 
shambles. 

The effort of this bill is to tighten 
up on that administration, to improve it 
without in any way endangering the na- 
tional security. 

Now as to the Kama River plant, I 
have inserted in my remarks the letter 
from the Secretary of Commerce with 
respect to that plant. The fact of the 
matter is, and I think it is of interest to 
the Members because there has been a 
great deal of discussion on this, this is 
a huge truck plant that makes trucks 
and motors, but they are standard trucks, 
and the only confirmed information that 
we have about the use of the products 
of that plant for military purposes is 
that some of these standard trucks have 
been seen in military motor pools. When 
these export licenses were granted, and 
they were granted in the administration 
of President Nixon with the exnlicit ap- 
proval of Secretary Kissinger, there were 
no restrictions put on the use of the 
trucks being produced at the plant. That 
was a deliberate decision because these 
were of a general nature. When you sell 
anything, when you sell common tools, 
a hammer or screwdriver, to the Soviet 
Union, it can find its way to the military. 
It can be put to military use. But it is 
not correct to say that there has been 
diversion or violation of an agreement, 


CONGRESSIONAL RECORD — HOUSE 


because there was no condition put on 
the export licenses of that machinery. 

Mr. ICHORD. Mr, Chairman, will the 
gentleman yield for a question on that 
point? 

Mr. BINGHAM. I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. Is the distinguished gentle- 
man from New York telling this House 
that the Kama River truck plant is not 
being used to produce military trucks for 
the Soviet Armed Forces? 

Mr. BINGHAM. The information that 
we have is that they are producing 
standard trucks, which are the same for 
military as for civilian use, and that 
some of those trucks have been seen in 
military motor pools. I am also saying 
that there was no diversion because there 
was no restraint in the licenses that 
were granted. There was no restraint on 
the end use of the products. The only 
item that was sold to the Kama River 
plant that was subject to the restraint 
was the computer that the gentleman 
referred to, and there is no evidence that 
that computer has been used contrary to 
the agreements that were connected with 
it, which had to do with the quantity of 
work to be produced by the computer, 
not with the end use of the products 
of the plant. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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Mr. LAGOMARSINO. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
Missouri (Mr. IcHorp). 

Mr. ICHORD. I thank the gentleman 
for yielding, Mr. Chairman. 

If I could have the attention of the 
chairman of the subcommittee, I do not 
know whether the gentleman answered 
the question or not. I respectfully submit 
that the gentleman did not answer the 
question asked. 

Is the gentleman telling this House 
that the Kama River truck plant is not 
manufacturing Soviet military trucks? 
Yes or no. 

Mr. BINGHAM. I cannot answer the 
question as put. They are standard 
trucks which have been used for mili- 
tary purposes. We knew that all along. 
There was no surprise here. We knew all 
along these trucks could be so used. 

Mr. ICHORD. If I could reclaim my 
time, I might say to the Members of 
the House there is some question as to 
whether they are strictly military trucks. 
I do have intelligence information, and 
will probably pursue this in hearings with 
the Commerce Department tomorrow 
morning. 

The gentleman uses the term “stand- 
ard trucks.” Those standard trucks are 
being supplied to the Soviet and Warsaw 
Pact military forces. 

With all due respect to the gentleman 
from New York, I think you are dealing 
simply in rhetoric when you say there 
was no diversion. It may well have been 
that the Department of Commerce did 
not put the proper end-use restrictions 
on the computers and all of the machin- 
ery in the Kama River truck factory, but 
the absence of adequate safeguards is the 
reason why the acting director, Mr. 
Brady, stated that the export program is 
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in a total shambles. I would say to the 
gentleman from New York that Mr. 
Brady testified specifically on the control 
of military technology and the ineffec- 
tiveness of end-use statements. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LAGOMARSINO, Mr. Chairman, 
I yield 1 additional minute to the gentle- 
man from Missouri (Mr. ICHORD). 

Mr. ICHORD. Mr. Chairman, I would 
yield to the gentleman from New York 
for a comment on the remarks I made. 

Mr, BINGHAM. One comment I would 
make is that the licenses in question were 
issued in the early 1970’s. I do not know 
whether Mr. Brady was even there at 
that time but he certainly did not make 
his comments about the inadequacy of 
the present administration in terms of 
something that happened back in 1970 
under the Nixon administration. 

Mr. ICHORD. Let me say to the gen- 
tleman from New York, Mr. Brady was 
not confining his assessment to this ad- 
ministration. His remarks were made 
with regard to this administration, the 
preceding administration and the admin- 
istration before that. He was not singling 
out the Carter administration. I think 
the administration of export controls has 
been in a shambles for a long period of 
time and I agree with the gentleman 
from New York we have to reach a proper 
balance. 

I do not think you can stop the export 
of all technology to the Soviet Union but 
I think you can delay, Mr. Chairman, the 
export of technology. That is the only 
lead we have, technology. We certainly 
have no lead in conventional military 
capability. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. LAGOMARSINO. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I would like to respond 
briefly to some of the comments that 
were made by the gentleman from Illi- 
nois (Mr. DERWINSKI) and the gentle- 
man from Texas (Mr. Roserts) about 
the McKinney-Wolpe amendments re- 
garding the export of Alaskan oil. 

Although the McKinney-Wolpe 
amendments in the bill make it very, 
very difficult, there is no doubt about 
that, to export Alaskan oil, they do not 
make it impossible. They set up a stand- 
ard and a test that must be followed to 
do that. One of the things the gentle- 
man from Illinois said was that con- 
sumers would suffer if the amendments 
prevailed. If it can be proven that con- 
sumers will come out ahead then the 
provisions of the bill, and of the amend- 
ments, would allow the swap to be made 
providing, of course, Congress can be 
persuaded to go along with that idea. 

This is a hard test to follow, I will 
grant you that, but it is not impossible. 

Also, Mr. Chairman, the gentleman 
from Illinois (Mr. DERWINSKI) said if 
we make a swap with Mexico, between 
Mexico and Japan, that it would help 
our balance of trade with Mexico. It cer- 
tainly would. We would show a plus on 
the oil export sales to them, we would 
show a corresponding decrease, though, 
in the oil we bought from somebody 
else, whether it is Mexico, Indonesia or 
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whoever. I must also say I believe it 
would set back our efforts to reach real 
trade adjustments with Japan by quite 
a bit because the pressure would be 
taken off of them to buy others of our 
imports, such things as agricultural 
products and other things that we have 
been trying to get them to buy more of. 

I am sure there will be a debate about 
this particular matter when we get into 
the 5-minute rule but I did want to make 
plain what were my thoughts about this 
comment. 

Mr. Chairman, I yield back the bal- 

ance of my time. 
@ Mr. HEFTEL. Mr. Chairman, at a 
time when we are encouraging use of 
domestic oil—to reduce our dependence 
on foreign imports, ease our shortages, 
and to assist in restoring our outrageous 
balance-of-payments problem, a refin- 
ing company in Hawaii is unable to effi- 
ciently utilize domestic crude oil since a 
byproduct of the refining process results 
in high sulphur residual fuel oil, a pro- 
duct for which no readily available mar- 
ket exists. 

The refining company, which has his- 
torically processed 100 percent imported 
crude oil, has been seeking Alaskan crude 
oil to use in a projected expansion of its 
refinery capacity. The use of Alaskan 
crude oil in the expanded portion of this 
refinery would stimulate the use of 
domestic oil in Hawaii, which has been 
almost 90 percent dependent upon for- 
eign sources for its crude oil. 

Hawaii has a heavy demand for trans- 
portation fuels (jet fuel, gasoline, and 
diesel fuel) for its tourist-oriented econ- 
omy and has minimal needs for residual 
fuel oil. The fuel balance situation in 
Hawaii is further compounded by the 
military needs for the same light-end 
transportation fuels. The refineries in 
Hawaii are unable to make a sufficient 
quantity of required transportation fuels 
without producing an excess of other 
products—especially residual oil. 

Due to the composition of available 
Alaskan North Slope crude oil, its use in 
Hawaii’s refineries would result in the 
production of high sulphur residual fuel 
oil as a by-product of the refining proc- 
ess. U.S. environmental restrictions pre- 
clude the marketing of high sulphur re- 
sidual oil on the west coast, therefore, the 
only market available for residual fuel oil 
of such a sulphur content (1.74 percent 
sulphur by weight) would be in the ex- 
port market. 

It is important that we successfully 
stimulate production of domestic crude 
oils, provide products which meet strin- 
gent environmental regulations to U.S. 
firms and provide additional fuels of the 
types required to meet both civilian and 
U.S. military defense needs in Hawaii. 
This can be accomplished by utilizing 
Alaskan crude oil in incrementally in- 
creased refinery capacity. 

In view of this, I strongly urge that the 
Department of Commerce include the 
addition of “refinery by-products includ- 
ing high sulphur residual fuel oil,” to the 
provision instructing the Department in 
carrying out its responsibilities. 

This would allow my State to utilize 
ANS crude oil, to manufacture more of 
the fuels needed in Hawaii and to dispose 
of, through export, the high sulphur re- 
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sidual fuel which would be a byproduct 
of the refining process.@ 

@ Mr. FOLEY. Mr. Chairman, I want 
to commend the distinguished chairman 
of the Committee on Foreign Affairs and 
the other members of his committee for 
their work in bringing this legislation to 
the floor. 

I am concerned, however, over the im- 
plications of section 110 of the bill as re- 
ported. The language of that section 
provides that the Secretary shall require 
a valid license under redesignated sec- 
tion 7 of the act for the export of un- 
processed western red cedar logs har- 
vested from public lands and requires 
phaseout of export of such logs over a 
3-year period. 

I want to assure the House that I 
share the concern of my colleague from 
Washington (Mr. BONKER), the author 
of the amendment, over the plight of the 
small timber mill operator in our State. 
Section 110 is, however, only one ap- 
proach to the extraordinarily complex 
and highly controversial problems asso- 
ciated with maintaining an adequate 
timber supply to support the mill opera- 
tions that are the backbone of the econ- 
omy in many of the small communities 
in the State of Washington and the 
Pacific Northwest. 

Iam concerned that the approach sug- 
gested in section 110 may have certain 
consequences that could prove to be 
damaging to the Nation as a whole. I 
am particularly disturbed over the possi- 
bility that this language will be used as 
@ precedent to place absolute prohibi- 
tions in statutory language on other 
commodities. This seems to run contrary 
to this administration’s overall efforts 
to develop foreign markets for our agri- 
cultural and forestry resources. History 
indicates that once a foreign market is 
lost it is extremely difficult to regain. 

I want to indicate to the House that 
I am perfectly willing to go along with 
the committee on this section of the bill 
as reported. I do not feel, however, that 
this approach should be extended be- 
yond the narrow scope of section 110. 

It is important, as I see it, that Con- 
gress proceed very cautiously in this 
area so that the markets for our agri- 
cultural and forest products can be 
maintained and enhanced as a means of 
addressing the serious trade deficit re- 
sulting from the importation of foreign 
oil.e 

The CHAIRMAN. All time has ex- 
pired. 

Mr. BINGHAM. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. SEIBER- 
LING, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4034) to provide for continuation of au- 
thority to regulate exports, and for other 


Purposes, had come to no resolution 
thereon. 


GENERAL LEAVE 


Mr. BINGHAM. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on the bill 
just considered, H.R. 4034. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 


NURSE TRAINING AMENDMENTS OF 
1979 


Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3633) to amend title 
VIII of the Public Health Service Act to 
extend for 1 fiscal year the program of 
assistance for nurse training, and for 
other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Waxman). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3633, with 
Mr, SEIBERLING in the chair. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
California (Mr. Waxman) will be recog- 
nized for 30 minutes, and the gentleman 
from Kentucky (Mr. CARTER) will be rec- 
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the legislation before 
us today, H.R. 3633, the Nurse Training 
Amendments of 1979, as reported by the 
Committee on Interstate and Foreign 
Commerce, would amend: First, title VIII 
of the Public Health Service Act to ex- 
tend for 1 fiscal year the programs of 
assistance for nurse training; second, 
title VII of the Public Health Service Act 
relating to program requirements for the 
training of other health professions; and 
third, title IZ of the Public Health Serv- 
ice Act to provide for more efficient ad- 
ministration of the Commissioned Corps 
of the Public Health Service. 

The Nurse Training Amendments of 
1979 is an important measure with bi- 
partisan support indicated by the fact 
that the bill is cosponsored by 12 mem- 
bers of the Subcommittee on Health and 
the Environment and has the over- 
whelming support of both the Subcom- 
mittee and the Committee on Interstate 
and Foreign Commerce. 

The President vetoed the Nurse Train- 
ing Amendments of 1978, which passed 
the House by a vote of 393 to 12. The 
President, in his memorandum of dis- 
approval, cited budget restraints as a 
major reason for vetoing the bill. In re- 
sponse to the current economic situa- 
tion, the Subcommittee on Health and 
the Environment reported a bill which 
authorizes less than 50 percent of the 
amount authorized in last year’s bill for 
fiscal year 1980. This sharp reduction in 
authority accommodates budgetary con- 
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straints, without jeopardizing the nurs- 
ing profession. 

In general, the bill is a 1-year exten- 
sion of the Nurse Training Act author- 
izing appropriations at levels similar to 
the current fiscal year’s appropriations, 
finalized by adoption of the Budget Au- 
thority Rescission Act of 1979. 

Among its other provisions, the bill 
establishes new authority for the train- 
ing of nurse anesthetists, as did the 
Nurse Training Amendments of 1978; 
authorizes the Secretary to increase the 
loan insurance limit for students in 
schools of medicine, dentistry, and oste- 
opathy; authorizes the Secretary to per- 
mit a National Health Service Corps 
scholarship funds recipient to defer obli- 
gated service for more than 3 years, if 
necessary to complete advanced clinical 
training; deletes the requirement that 
90 percent of the National Health Serv- 
ice Corps scholarship funds go to stu- 
dents of medicine, osteopathy, or den- 
tistry; provides that area health educa- 
tion centers funded prior to October 12, 
1976, would continue to be eligible for 
Federal support through fiscal year 1981 
without meeting certain requirements for 
new centers; provides that if one medical 
or osteopathic school participating in an 
area health education center conducts a 
program for training nurse practitioners 
or physician assistants, other participat- 
ing schools would not be required to do 
so; increases the limit on appropriated 
funds which may be obligated or ex- 
pended for financial distress assistance 
to the health professions schools and re- 
peals the 75-percent limitation on sec- 
ond and subsequent financial distress 
grants to such schools; includes mater- 
nal and child health among those pro- 
grams in schools of public health eligible 
to receive traineeship and special project 
grant support; establishes a chief nurse 
officer, a chief pharmacy officer, and au- 
thorizes the appointment of warrant 
officers to the Commissioned Corps of 
the Public Health Service; and requires 
that a study be conducted to determine 
if there is need for continued Federal fi- 
nancial support for nursing education, 
and, if such need is established, in what 
form that support should be provided. 

Enactment of H.R. 3633 will continue 
the program of Federal support for 
nursing education through fiscal year 
1980, at which time the authority for 
Federal support for other health man- 
power training programs also expires. 
This will allow Congress to examine in 
detail the continued necessity for and 
form in which Federal support for 
health professions education activities 
should be provided, and to develop a 
consistent Federal policy in this regard. 

I commend this legislation to my col- 
leagues and urge its adoption. 

oO 1600 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I strongly support H.R. 
3633, the Nurse Training Amendments of 
1979. 

This legislation extends programs of 
assistance for nurse training for 1 year, 
through fiscal 1980, and makes other 
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minor and noncontroversial changes in 
the public health service act. 

The bill authorizes a total of $103 mil- 
lion for fiscal year 1980 for various nurse 
training programs. 

And I would like to emphasize the 
reasonableness of the $103 million au- 
thorization. This amount is one-half the 
comparable authorization approved by 
the House last year—but later pocket- 
vetoed by the President. 

Mr. Chairman, as you know the nurs- 
ing profession has made and continues to 
make, an invaluable contribution to the 
health and well-being of the people of 
this country. The skills and expertise of 
our Nation’s nurses depend on the qual- 
ity of their training programs, and over 
the years nurse training legislation has 
been responsible for improving both the 
quality and availability of nurses in this 
country. 

Included in the legislation we are con- 
sidering today are authorizations for the 
following categories of nurse training: 
Nurse practitioner programs; advanced 
nurse training; special projects; loans; 
scholarships; capitation; and construc- 
tion. 

In addition the bill provides authoriza- 
tion for traineeships to cover the costs of 
training nurse anesthetists—who pro- 
vide about 50 percent of the anesthesia 
services in this country, particularly in 
underserved areas and in small hos- 
pitals. 

Mr. Chairman, as you know, there has 
been a great deal of debate about 
whether we have enough nurses to meet 
our Nation’s needs and what the role of 
the Federal Government should be in 
supporting nursing education. 

The subcommittee examined these is- 
sues and others very carefully during 
hearings on this legislation. And we 
found there is still a significant range of 
opinion on these issues. 

Therefore, to provide a definitive study 
of these questions we included a provi- 
sion in the bill requiring a major study 
of our Nation’s nursing needs to help 
guide our decisionmaking in the future. 

Based on my own experience—I would 
submit that we have yet to find a surplus 
of nurses in this country. Particularly in 
rural and inner-city areas, the demand 
for nurses far exceeds the supply. We 
must do all we can to insure that people 
who live in medically underserved areas 
have access to the health services they 
need at reasonable costs. 

Mr. Chairman, I would like to point 
out that the authorization level of $103 
million for nurse training is the same 
total figure adopted by the Senate in 
their nurse-training bill, and this figure 
closely parallels 1979 appropriations. 

We have deliberately limited these au- 
thorizations to 1 year so that the nurse- 
training programs will expire at the same 
time as all other health professions pro- 


grams. 

In this way the subcommittee and the 
Congress should be able to develop a 
comprehensive policy for health profes- 
sions’ training by considering all cate- 
gories of health personnel at the same 
time. 
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Mr. Chairman, this is a modest and 
reasonable proposal and I urge that it be 
favorably considered. 

@ Mr. STAGGERS. Mr. Chairman, I rise 
in support of this important piece of 
health legislation. 

As you will recall, the Nurse Training 
Amendments of 1978 were vetoed by the 
President following the adjournment of 
the 95th Congress. Early in this Con- 
gress, I was joined by many of you in 
introducing H.R. 1143, the predecessor 
bill to H.R. 3633, legislation designed to 
address the continuing needs of nurse 
training. 

Few, if any, of the health care re- 
sources available to the citizens of our 
great Nation command the importance 
and respect of the nursing profession. It 
is incumbent upon the Congress of the 
United States to assure that well-trained, 
qualified members of this critical health 
care profession continue to be available 
to us all. I believe the bill before us today 
will assure just that. At the same time, 
it will also meet the budgetary concerns 
expressed by the President in his veto 
message. 

I am proud to be the sponsor of this 
bill and commend the members of both 
the subcommittee and the full committee 
for their diligent work on this important 
legislation. 

I urge my colleagues to join me in vot- 

ing for passage of this measure.@ 
@ Mr. LEE. Mr. Chairman, I rise in sup- 
port of H.R. 3633 which extends the au- 
thorization for the Nurse Training Act 
1 additional year at a cost of $103 mil- 
lion, one-fourth the cost of the Nurse 
Training Act of 1978 vetoed by the Presi- 
dent. The President’s stated basis for the 
disapproval of the legislation was that 
“the outlook is good for adequate, sus- 
tained growth in the supply of nurses,” 
so “there is no reason for the Govern- 
ment to provide special support to in- 
crease the total supply of professional 
nurses.” 

A study commissioned by the Depart- 
ment of Health, Education, and Welfare 
under the mandate of the 1975 Nurse 
Training Act projects an increased need 
for nurses for 1982 ranging from a low 
of 40 percent to a high of 92 percent. The 
Bureau of Labor Statistics, though set- 
ting forth a more modest prediction, 
nevertheless foresees a 28-percent in- 
crease in the number of nursing jobs 
available in 1985. Those who remain un- 
convinced need only glance at the classi- 
fied section of any Sunday edition of 
the Washington Post where the number 
of advertisements for nursing positions 
is outstripped only by those for engi- 
neers. 

Though a high percentage of regis- 
tered nurses are employed in the nursing 
field, only 1.9 percent of new graduates 
in 1978 reported they were seeking em- 
ployment—this in contrast to a national 
unemployment rate during that same pe- 
riod of time of 6 percent. Data collected 
by the American Hospital Association 
shows that during the 5-year period 
1972-77, R.N. employment by hosvitals 
increased 33.9 percent. The recent em- 
phasis by health care institutions on 
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substantially reducing the average length 
of stay means that patient care will be 
concentrated over a shorter period of 
time and, thus, be more intense. Regis- 
tered nurses must possess a high degree 
of skill, and this increase in employment 
among their number is viewed as reflect- 
ing the intensity and sophistication of 
nursing care required. Additionally, home 
health agencies are experiencing in- 
creased demands for nursing staff. As 
patients go home sooner, they require 
more extensive care and more frequent 
visits. 

Apart from the question of total 
nurse supply is the need to recognize the 
expanding scope and variety of nursing 
functions. For instance, one objective of 
the Nurse Training Act has been to help 
increase the number of nurses prepared 
at the graduate level to fill positions in 
nursing service administrative and su- 
pervision, research and education and 
gerentological and other clinical special- 
ties. 

Yet another goal of the act is to im- 
prove distribution of registered nurses 
in underserved areas. For instance, 
schools of nursing can meet the capita- 
tion requirement by providing for their 
students a significant amount of their 
clinical training in community health 
centers, long-term care facilities and 
ambulatory care centers geographical- 
ly remote from the school. Many schools 
have developed training programs for 
nurse practitioners who can work in 
underserved areas. 

There has been ample evidence sup- 
plied to us by schools of nursing and by 
nurses that serious hardships will result 
should funds available under the Nurse 
Training Act be cut off. Tuition costs are 
escalating and even middle-class parents 
are having trouble financing their chil- 
dren’s education. Nursing loans and 
scholarships really are an essential part 
to this legislation in order for us to get 
not only the number of nurses we need, 
but the kind of nurses we need. 

As health care becomes increasingly 
complex, so does the knowledge re- 
quired by nurse professionals. In addi- 
tion to increased complexity, Govern- 
ment-mandated health coverage for 
more and more individuals necessarily 
signals an increased need for nursing 
personnel. 

In the light of these trends, any move 
to immediately cut off Federal support 
of nursing education would be a grave 
mistake. H.R. 3633 mandates further 
study of the nursing supply with respect 
to future need and continues Federal 
support during the time the study is to 
be conducted. I think we in the Congress 
can also well use this year to carefully 
evaluate the question of future need for 
Federal support of nursing education. 

I urge my colleagues to join me in 
support of this bill.e 

Mr. WAXMAN. Mr. Chairman, I have 
no further requests for time and I yield 
back the balance of my time. 

Mr. CARTER. Mr. Chairman, I have 
no further requests for time and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Chairman, I move 
that the Committee do now rise. 
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The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. SEIBER- 
LING, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3633) to amend title VIII of the Public 
Health Service Act to extend for one fis- 
cal year the program of assistance for 
nurse training, and for other purposes, 
had come to no resolution thereon. 


PERMISSION FOR SUBCOMMITTEE 
ON ECONOMIC STABILIZATION OF 
COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS TO 
SIT PAST 10 A.M. ON TOMORROW 


Mr. BLANCHARD. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Economic Stabilization of the 
Committee on Banking, Finance and 
Urban Affairs may be permitted to sit 
past 10 a.m. tomorrow, July 24, 1979, in 
order to complete markup on H.R. 4100, 
the Domestic Economic Development 
Amendments of 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


U.N. CONFERENCE ON REFUGEES 
RAISES HOPES FOR SOLUTION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. McCtory) is 
recognized for 10 minutes. 
è Mr. McCLORY. Mr. Speaker, I have 
just returned from the United Nations 
Conference on Refugees held July 20 
and 21 in Geneva, Switzerland. 

Our delegation, made up of nine Mem- 
bers of Congress, State Department offi- 
cials, and civic leaders, was led by Vice 
President WALTER F. MONDALE. The Vice 
President in his statement to the Con- 
ference, eloquently set forth the gravity 
of the Indochinese refugee problem, and 
stated the U.S. intention of resettling 
14,000 refugees per month during the 
next year, representing a doubling of our 
current rate of resettlement. 

I applaud the Vice President’s state- 
ment, particularly his comparison of the 
present situation with that faced by the 
conferees at Evian 41 years ago. That 
conference failed to provide for the re- 
settlement of Jews, then threatened by 
Hitler, and this failure was followed by 
the holocaust. 

I am most pleased to report that the 
United Nations Conference did not end 
in failure, but rather had the positive 
result of accumulating new pledges— 
made since June 1—of resettlement for 
135,000 refugees and $190 million more 
for the United Nations High Commission 
on Refugees. 

This Conference was attended by rep- 
resentatives of 65 nations—as contrasted 
with 34 nations which were represented 
at an earlier similar conference in De- 
cember. From my talks with representa- 
tives of several nations, I am encour- 
aged that the world community is be- 
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coming aware that the current refugee 
problem is one which must be dealt with 
by many nations, and not only by the 
United States, France, Canada, and Aus- 
‘tralia—the countries which have ac- 
cepted over 90 percent of refugees re- 
settled to date. 

I also spoke with the delegate from 
Vietnam, Phan Hein, and emphasized 
the need for normalizing the flow of 
people out of Vietnam, and the imme- 
diate critical need for food deliveries to 
refugees in Cambodia. 

The Vice President, in his statement 
and later at his press conference, re- 
jected the notion that the present refu- 
gees are the direct result of the war in 
Vietnam, He accurately pointed out that 
the refugees now leaving are doing so to 
escape from severe racial and religious 
discrimination, and not as a result of U.S. 
actions which ended over 4 years ago. He 
repeated the thought, heard here on the 
floor only last week, that the root cause 
of the present refugee problem is the di- 
rect result of action by the Government 
of Vietnam against some of its citizens. 
Many other speakers noted this fact as 
well, and called on the Vietnamese to im- 
pose a moratorium on this forced expul- 
sion of people from that country. 

The Secretary General, Kurt Wald- 
heim, in his closing statement, an- 
nounced that the Vietnam Government 
would make efforts to stop “illegal de- 
partures.” We must wait to see what ef- 
fect this action has on the arrival rate of 
new refugees in first asylum countries. 

Mr. Speaker, we did not solve the refu- 
gee problem in Geneva. However, I be- 
lieve that we are in the midst of a process 
whereby the world community, acting 
through the United Nations, will join to- 
gether to provide resettlement for these 
brave people.® 


JACK BRICKHOUSE TO BROADCAST 
HIS 5,000TH BASEBALL GAME FOR 
CHICAGO'S WGN RADIO AND TV 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 
@ Mr, ANNUNZIO. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues that John B. (Jack) Brickhouse, 
Chicago’s popular sportscaster for al- 
most 40 years, will broadcast his 5,000th 
major league baseball game on August 5 
for WGN Continental Broadcasting Co., 
which is located in the 11th District Iam 
honored to represent. 

Jack Brickhouse began baseball broad- 
casting with WGN radio in 1940, and in 
1948, he did his first televised broad- 
casts for the station. He started his 
career at the age of 18 when he became 
the youngest sports announcer in the 
country for radio station WMBD in Pe- 
oria, Ill. Also serving as vice president 
and manager of sports for WGN, Jack’s 
trademark is an enthusiastic “hey-hey” 
whenever the home team hits a home 
run out of the ball park. 

Of his broadcasting style he has said: 

I've always tried to keep in mind that 


I'm in grass roots country and I’m grass 
roots born and reared. I don’t use the so- 


20124 


called “sophisticated” approach to broad- 
casting that is used in other parts of the 
country. I regard sports first and foremost 
as entertainment, so the dry documentary 
narration is not for me. I like the “Let’s 
forget our troubles and have some excite- 
ment” approach. I'm convinced you can 
combine this with reporting integrity and 
accuracy. 


No other baseball broadcaster has tel- 
evised the number of games achieved by 
Jack Brickhouse, but his record of ac- 
complishment does not stop there. He 
has also covered many network assign- 
ments of national sports events, report- 
ed several national political conventions, 
covered the Roosevelt inauguration in 
1945, and also broadcast a papal audi- 
ence with Pope Paul VI. He has also re- 
ceived awards for outstanding accom- 
plishments and meritorious service in his 
profession throughout his career, which 
are too numerous to mention here, and 
has served twice as the president of the 
Chicago chapter of the National Acad- 
emy of Television Arts and Sciences. 

Jack has long been a civic leader in 
our city of Chicago, and serves as a 
member of the board of directors of the 
Northwestern Memorial Hospital and a 
trustee of Bradley University, a member 
of the board of directors of the Chi- 
cago Boys’ Clubs, and was named “Man 
of the Year” by the city of Hope in 1966. 

Mr. Speaker, I extend my warmest 
congratulations to Jack Brickhouse on 
his splendid record of achievement, and 
for the strong and constructive impact 
he has made on our community. I send 
him my best wishes for many more years 
of success. 


ROAD TO DEMOCRACY 


The SPEAKER pro tempore. Under a 

previous order of the House the gentle- 
man from Texas (Mr. DE LA GARZA) is 
recognized for 10 minutes. 
@ Mr. DE LA GARZA. Mr. Speaker, his 
Excellency, the Honorable Jaime Roldos, 
President-elect of our sister Republic of 
Ecuador visited Washington for several 
days last week. 

This is a historic moment for the peo- 
ple of Ecuador, and certainly for us as 
their friends as they continue on their 
road to democracy. 

I would share with my colleagues the 
following, which is a brief biography of 
President-elect Jaime Roldos. 

He was born November 5, 1940, in the 
city of Guayaquil, Ecuador’s major port 
and industrial center. Throughout his 
high school and university days Mr. 
Roldos was known for a combination of 
academic excellence and political leader- 
ship. For 7 years of undergraduate 
studies and law school at the University 
of Guayaquil, Mr. Roldos was ranked 
first in his class. At the same time he 
served as president of the Federation of 
Ecuadorean University Students. Pre- 
viously, he had been elected president of 
the Secondary Students’ Federation. 

Mr. Roldos began a legal practice in 
1966. He was elected both vice president 
and president of Guayaquil’s Bar Asso- 
ciation, and served as executive secre- 
tary of the Andean Pact Lawyer’s Asso- 
ciation. 
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Mr. Roldos entered electoral politics in 
1968 as a Congressman for the province 
of Guayas and was reelected in 1970. In 
Congress he served on two important 
committees. The Committee on Con- 
stitutional Reform and the Permanent 
Legislative Committee, which enacted 
legislation year-round when the full 
Congress is not in session. 

Mr. Roldos is a member of “Con- 
centracion de Fuerzas Populares” 
(CFP), the largest political party in 
Ecuador, which nominated him as their 
candidate for the Presidency. He has 
served for many years as CFP’s director 
of political action. 

Also active in academia, Mr. Roldos 
has been a professor at the Catholic 
University of Guayaquil and the lay 
university “Vicente Rocafuerte.” He has 
been deputy dean of the Catholic Uni- 
versity’s Law School. 

In 1962 Mr. Roldos married Martha 
Bucaram Ortiz, a law school classmate. 
Mrs. Roldos continues to practice law. 
They have three children: Martha, 15; 
Diana, 14; and Santiago, 8 years old. 

This is not the time nor the place to 
delve into the reasons why our friends 
in Ecuador have reached this moment 
in the history of their Nation. Suffice 
it to say that the road has not been easy, 
but to the credit of the Armed Forces, 
the various responsible political parties 
and the people of this great country, 
it has been achieved. We wish them 
well. I think it might be of interest to 
list some of the events along the way 
so that we might more appreciate the 
significance of the moment: 

January 1976; The Supreme Council of 
Government announced the decision to 
return to the Constitutional form of Goy- 
ernment, in accordance with the wishes 
of the people. 

June 1976: A basic plan for the return to 
Constitutional Government was announced. 

October 1976: Political parties, non-gov- 
ernmental organizations and associations 
were invited by the Government for a 
dialogue to find ways to implement the 
democratic process, 

November 1976: New voter identification 
cards were issued to all Ecuadoreans old 
enough to vote, and new computerized elec- 
toral registers were made. 

January 1977: Three Legislative Commis- 
sions were organized by the Supreme Coun- 
cil of Government to draw up: 

(a) A draft project for a new Constitu- 
tion 

(b) Reforms to the 1945 Constitution; 
and 

(c) New legislation on the election proc- 
ess and on political parties’ structure 

March 1977: The Electoral Tribunal was 
appointed. 

June 1977: The text for the proposed new 
Constitution and the reforms to the 1945 
Constitution were approved by the Legis- 
lative Commission and given national cov- 
erage for public debate. 

January 1978: On January 15, a national 
Constitutional referendum took place. The 
new Constitution was selected by a large 
majority of the popular vote, Over 90% of 
the registered voters went to the polls. 

June 1978: 2,086,701 citizens were regis- 
tered to vote for the six candidates for Presi- 
dent and Vice president. 

July 1978: In the first round of Presiden- 
tial elections the results were as follows: 

Mr. Jaime Roldos (C.F. Party-Popular De- 
mocracy), 452,600 votes. 
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Mr. Sixto Duran (Social-Christian-Conserv- 
ative), 340,477 votes. 

Mr. Raul C. Huerta (Liberal Party), 321,327 
votes. 

Mr. Rodrigo Borja (Democratic Left), 162,- 
342 votes. 

Mr. Abdon Calderon (Radical Front), 130,- 
725 votes. 

Mr. Rene Mauge 
Union), 75,277 votes. 

April 1979: Mr. Jaime Roldos and Mr. Os- 
waldo Hurtado were elected by 1,025,148 
votes—68.49 percent of the voters. A new Con- 
gress of 69 Members was also elected. 


Mr. Speaker, we welcome President- 
elect Roldos to Washington and to our 
country. We wish him well, not only in 
his personal life in company with his dis- 
tinguished family, but in his so important 
role in public life, as President of this 
great country. 

I would like to share with my col- 
leagues a quote from a public statement 
made by President-elect Roldos as it ap- 
peared in a local newspaper: 

The government to be inaugurated on Aug. 
10 will be a truly democratic one. I will not 
disappoint what the Ecuadorian people have 
seen in me and in the alliance that I repre- 
sent. I have maintained that I wish to estab- 
lish a government of change and economic 
development, a government of balance be- 
tween economic growth and social justice. 
This we shall do. 

I praise the attitude of the armed forces. 
They have defended their word of honor, They 
have not given in to the pressures of certain 
sectors which hoped for a coup in order to 
frustrate the judgment of the people, 

Respect for human dignity has asserted it- 
self anew in Ecuador, and my government 
will not be one of retaliation or hate. It is 
not in the name of hate or social revenge that 
we will govern. We are extending our hand to 
all Ecuadorians. My government will respect 
ideological pluralism... . 

I want to prove that such values as order 
and security can exist under democracy. But 
besides security and order, democracy also 
grants freedom with social justice: I have 
fought and will continue to fight so that in 
Ecuador men feel themselves to be brothers 
of their fellow men. 

I promise a more human, cohesive and just 
society, and I will not stop until I succeed in 
achieving this change. I promise the Ecua- 
dorian people that I will not stop until I ob- 
tain the changes that I have proposed within 
a context of democracy and freedom—a 
change authentically Ecuadorian. . . . 


Mr. Speaker, there is very little I can 
add, except to ask my colleagues to join 
with me in extending our sincere con- 
gratulations to President-elect Jaime 
Roldos. That our desire and fervent wish 
is that his term of office be a most pro- 
ductive one for his country and its peo- 
ple. Further, that the friendship which 
exists between our two countries and our 
two peoples, prosper and grow. 

And finally Mr. Speaker, to respect- 
fully request President-elect Roldos to 
carry our best wishes to the people of 
Ecuador and to our colleagues, the mem- 
bers of the new Parliament.@ 


(Popular Democratic 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 

@ Mr. DRINAN. Mr. Speaker, due to a 
commitment at the White House in the 
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afternoon of Friday, July 20, I was un- 
avoidably absent from the House of Rep- 
resentatives during consideration of 
House Resolution 359—a resolution pro- 
viding for the more flexible use of clerk- 
hire allowances for part-time, shared, 
and temporary employees. 

Had I been present for rollcall No. 376, 
a vote on approval of the resolution, I 
would have voted “aye.” @ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Florida (Mr. NELSON) is rec- 
ognized for 5 minutes. 
@ Mr. NELSON. Mr. Speaker, I was ab- 
sent due to official business during roll- 
call No. 365. Had I been present, I would 
have voted for the House Resolution 305, 
the rule providing for the consideration 
of H.R. 4040, the Department of Defense 
Authorization Act for the fiscal year 
1980.0 


SUPPORTING EXPORT ADMINIS- 
TRATION ACT AMENDMENTS OF 
1979 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. AuCorn) is re- 
cognized for 5 minutes. 
@ Mr. AuCOIN. Mr. Speaker, I rise to- 
day in support of H.R. 4034, the Export 
Administration Act Amendments of 
1979, because I believe this legislation is 
vital to establishing an aggressive, for- 
ward-looking U.S. export policy. 

I want to compliment my colleague 
from New York (Mr. BINGHAM) for his 
constructive approach to removing or 
lessening burden some and unnecessary 
restrictions that impede U.S. exports. 
With our trade deficit at a staggering $30 
billion last year, we must move forward 
on ways to streamline U.S. trade policy. 

In particular, I want to commend pro- 
visions in H.R. 4034 that— 

Establish firm deadlines for processing 
export license applications; 

Provide separate control criteria for 
national security foreign policy and 
short supply concerns, recognizing that 
each set of controls has different pur- 
poses; 

Require national security controls be 
removed and licenses granted when for- 
eign availability of comparable items is 
established; and 

Establish criteria which the President 
must consider before imposing foreign 
policy controls, the criteria including 
such things as effectiveness of the con- 
trols, compatability with U.S. foreign 
policy and impact on U.S. exports. 

Steps like these are imperative if we 
are to regain competitiveness in fastly 
evolving world markets, markets which 
if tapped will generate important eco- 
nomic expansion and job creation here 
in the United States. 

Our major trading partners are cash- 
ing in on markets now virtually closed to 
American businesses and their workers. 
In 1977, West Germany exported more 
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than $2.5 billion worth of manufactured 
products to the Soviet Union—more 
than four times what the United States 
exported to the U.S.S.R. Japan exported 
$2 billion worth of manufactured goods 
the same year. France and Italy ex- 
ported $1 billion and $1.5 billion worth 
of goods, respectively. 


Even though the American trade posi- 
tion worldwide is slipping, 1 out of every 
8 jobs in U.S. industry derives from in- 
ternational trade, while 1 out of every 3 
acres, under cultivation produces com- 
modities for export. 

In my home State of Oregon, there 
has been a sharp rise in trade-related 
economic activity. In 1972, 5,600 jobs 
were directly attributable to trade. Just 
4 years later, that figure had climbed to 
13,000 jobs—or an increase from 3.1 per- 
cent of Oregon’s work force to 6.9 per- 
cent. Today, 1 of every 9 manufacturing 
jobs in Oregon depends on trade. That 
means 20,800 Oregonians owe their 
livelihoods to flourishing imports and 
exports. Trade has a ripple effect. The 
port of Portland, Oreg.’s major ocean 
cargo shipping center, estimates its op- 
erations alone sustains 40,000 jobs and a 
payroll of $250 million. 

The stakes are clear, and so are the 
problems. 

Congress has sought previously to 
streamline export controls. Facts show 
our efforts have been unsuccessful. Ex- 
port license applications have been ris- 
ing 20 percent a year, from 54,000 in 
1977 to a projected 77,000 this year. Log- 
jams are forming, resulting in costly de- 
lays, delays that can last as long as 18 
months. These delays, now all too rou- 
tine, cost American businesses sales, es- 
pecially when timely delivery is a selling 
point, which it surely is in a competitive 
marketplace. 

The irony of ail this paper shuffling is 
that less than one-half of 1 percent of 
all applications in 1978 were rejected. 

H.R. 4034 seeks to deal constructively 
with problems such as these, problems 
that serve only to rob Americans of bus- 
iness and jobs. 

There are points of controversy in this 
legislation, and I am certain they will 
be debated. But I hope we do not lose 
sight of the primary purpose of this leg- 
islation—to promote U.S. exports, as a 
means of bolstering our economy and 
strengthening the U.S. dollar. 

It is coincidental that today in the 
House Banking Subcommittee on Trade, 
I am chairing hearings on H.R. 1908, a 
bill I introduced to modify other aspects 
of U.S. trade policy to clear away unnec- 
essary impediments to an aggressive ex- 
port policy. 

In testimony today on H.R. 1908, 
Richard Cooper, Under Secretary of 
State for Economic Affairs, said: 

The U.S. economy must now export if we 
are to maintain employment, strengthen the 
dollar and retain our technological leader- 
ship. Whether we like it or not, the United 
States must meet the competition... . 


Under Secretary Cooper also said: 


The United States can draw important 
economic benefits from our relations with 
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communist countries. We seek valuable mar- 
kets for our exports, sources of raw materials 
and other products, and an increasingly effi- 
cient international trading system. 


Clearly, then, there is global strategic 
value in what we do today on H.R. 4034, 
as there will be tomorrow when we deal 
with H.R. 1908. 

By trading with Communist countries, 
we do not confer agreement or approval 
of their governments or their policies. By 
trading with Communist countries, we 
bestow no generosity, for trade is the 
exchange of goods between equal part- 
ners—a, willing seller and a willing buyer. 
By trading with Communist countries, 
we compete in an arena that pits our 
economic system against theirs—and if 
we would just let ourselves go, we may 
surprise ourselves how successful we can 
be.@ 


LEAVE OF ABSENCE 


(By unanimous consent, leave of ab- 
sence was granted as follows:) 

To Mr. Younc of Alaska (at the re- 
quest of Mr. RHODES), for today, on ac- 
count of official business. 

To Mr. BoLann (at the request of Mr. 
WRIGHT), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at request of 
Mr. DecKkarp) to revise and extend their 
remarks and include extraneous mate- 
rial:) 

Mr. CoLLINS of Texas, for 15 minutes, 
today. 

Mr. Kemp, for 10 minutes, today. 

Mr. McCtory, for 10 minutes, today. 

Mr. McKinney, for 5 minutes, today, 

(The following Members (at the re- 
quest of Mr. BLANCHARD) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Weaver, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. DE LA GARZA, for 10 minutes, today. 

Mr. LaFatce, for 10 minutes, today. 

Mr. Drinan, for 5 minutes, today. 

Mr. NELSON, for 5 minutes, today. 

Mr. Wotrr, for 15 minutes, today. 

Mr. AuCorn, for 5 minutes, today. 

Mr. Rop1no, for 60 minutes, on July 25. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. SEIBERLING, to revise and extend 
his remarks in general debate on H.R. 
4040 and to include extraneous material. 

(The following Members (at the re- 
quest of Mr. DECKARD) and to include 
extraneous matter: ) 

Mr. LEWIS. 

Mr. CoLLINS of Texas in two instances. 

Mr. ABDNOR. 
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Mr. Kemp in three instances. 

Mr. WHITEHURST. 

Mr. McKINNEY. 

Mr. LAGOMARSINO. 

Mr. MCCLOSKEY. 

Mr. DERWINSKI. 

Mr. Evans of the Virgin Islands. 

(The following Members (at the re- 
quest of Mr. BLANCHARD) and to include 
extraneous matter:) 

Mr. MATSUI. 

Mr. Dopp in two instances. 

Mr. HOWARD. 

Mr. ANnpDERSON of California in 10 in- 
stances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. GEPHARDT. 

Mrs. Bocas. 

Mr. RaATCHFORD. 

Mr. NELSON. 

Mr. WAXMAN. 

Mr. SHANNON. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

5S. 221. An act to establish a congressional 
award program for the purpose of recognizing 
excellence and leadership among young peo- 
ple; to the Committee on Education and 
Labor. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2729. An act to authorize appropria- 
tions for activities of the National Science 
Foundation for fiscal year 1980, and for other 
purposes, and 

H.R. 4289. An act making supplemental 
appropriations for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes. 


ADJOURNMENT 


Mr. BLANCHARD. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o'clock and 10 minutes p.m.) , under 
its previous order, the House adjourned 
until tomorrow, Tuesday, July 24, 1979, 
at10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXTV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2076. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations for fiscal year 
i979 and amendments to the requests for 
appropriations for fiscal year 1980 (H. Doc. 
No. 96-164); to the Committee on Appro- 
priations and ordered to be printed. 

2077. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a re- 
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port on property acquisitions of emergency 
supplies and equipment, covering the quar- 
ter ended June 30, 1979, pursuant to section 
201(h) of the Federal Civil Defense Act of 
1950, as amended; to the Committee on 
Armed Services. 

2078. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting notice of the State De- 
partment’s intention to consent to various 
requests by the Government of the Republic 
of Korea for permission to transfer certain 
U.S.-orlgin military equipment to certain 
other governments, pursuant to section 3 of 
the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

2079. A letter from the Assistant Secretary 
of Health, Education, and Welfare for Man- 
agement and Budget, transmitting notice of 
a proposed change in an existing records sys- 
tem, pursuant to 5 U.S.C. 552a(0); to the 
Committee on Government Operations. 

2080. A letter from the Acting Adminis- 
trator of General Services, transmitting a 
followup report on the recommendations 
contained in the December 1977 report of 
the Board of Visitors to the U.S. Air Force 
Academy, pursuant to section 6(b) of the 
Federal Advisory Committee Act; to the Com- 
mittee on Government Operations. 

2081. A letter from the Assistant Secretary 
of Energy for Resource Applications, trans- 
mitting the annual report of the Alaska 
Power Administration for fiscal years 1977 
and 1978; to the Committee on Interior and 
Insular Affairs. 

2082. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission is unable to 
render a final decision in docket No. 37093, 
Joint Rates Via the Ann Arbor Railroad Sys- 
tem, December 1978, within the initially 
specified 7-month period, pursuant to 49 
U.S.C. 10707(b)(1); to the Committee on 
Interstate and Foreign Commerce. 

2083. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission is unable to 
render a final decision in docket No. 37105, 
Increased Rates on Coal, Colstrip and Kuehn, 
Montana to Minnesota, within the initially 
Specified 7-month period, pursuant to 49 
U.S.C. 10707(d); to the Committee on Inter- 
state and Foreign Commerce. 

2084. A letter from the executive director. 
Reserve Officers Association of the United 
States, transmitting the audit report of the 
organization for the year ended March 31, 
1979, pursuant to section 3 of Public Law 
88-504; to the Committee on the Judiciary. 

2085. A letter from the Comptroller Gen- 
eral of the United States, transmitting notice 
of the beginning to his Office’s study of con- 
gressional financial disclosure systems, 
required by section 109 of Public Law 95-521; 
to the Committee on Rules. 

2086. A letter from the Administrator of 
Veterans’ Affairs, transmitting his annual 
report for fiscal year 1978, pursuant to 38 
U.S.C, 214; to the Committee on Veterans’ 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce, S. 1030. An act to 
authorize the President to create an emer- 
gency program to conserve energy, and for 
other purposes; with amendment (Rept. No. 
96-373). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr, YATES: Committee on Appropriations. 
H.R. 4930. A bill making appropriations for 
the Department of the Interior and related 


July 23, 1979 


agencies for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes (Rept. 
No. 96-374). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. ABDNOR: 

H.R. 4901. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income $1,000 of interest received by an in- 
dividual during any taxable year; to the Com- 
mittee on Ways and Means. 

By Mr. FRENZEL: 

H.R. 4902. A bill to amend the Internal 
Revenue Code of 1954 to make permanent 
the provisions relating to the funding of em- 
ployee stock ownership plans through the 
investment tax credit, to provide a credit 
against tax for contributions to an employee 
stock ownership plan based upon wages 
rather than investment in equipment, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. GAYDOS: 

H.R. 4903. A bill to amend the Internal 
Revenue Code of 1954 to provide a system of 
capital recovery for investment in plant and 
equipment, and to encourage economic 
growth and modernization through in- 
creased capital investment and expanded 
employment opportunities; to the Commit- 
tee on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
RANGEL, Mr. STARK, Mr. BRODHEAD, 
Mr. Downey, and Mr. FOWLER) : 

H.R. 4904. A bill to amend the Social 
Security Act to reform the program of aid 
to families with dependent children, to 
make improvements in the standards for 
eligibility and benefits in the program of 
supplemental security income, and to pro- 
vide for the improved administration of 
both programs, to make related amend- 
ments to the Internal Revenue Code of 1954, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. GEPHARDT: 

H.R. 4905. A bill to establish a program 
of assistance to State governments in re- 
forming real property tax laws, to provide 
education grants to States which adopt cer- 
tain reforms with respect to real property 
taxation and the distribution of education 
funds derived from such taxation, and for 
other purposes; jointly, to the Committees 
on Government Operations and Ways and 
Means. 

By Mr. MILLER of California (for 
himself, Mr. ROSENTHAL, Mr. BEILEN- 
Son, Mr. Bontor of Michigan, Mr. 
Joun L. Burton, Mr. CLAY, Mr. 
ConyYERS, Mr. DELLUMS, Mr. EDWARDS 
of California, Mr. Fazio, Mr. Mc- 
CLOSKEY, Mr. OTTINGER, Mr. 
SCHEUER, Mr. SEIBERLING, Mr. SOLARz, 
Mr. STARK, Mr. STOKES, Mr. WEISS, 
and Mr. Won Pat): 

H.R. 4906. A bill to amend certain provi- 
sions of the Controlled Substances Act re- 
lating to marihuana; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ROE: 

H.R. 4907. A bill to amend title 38, United 
States Code, to eliminate the time period 
in which a veteran has to use his educa- 
tional benefits; to the Committee on Vet- 
erans’ Affairs. 

H.R. 4908. A bill to amend section 612(e) 
of title 38, United States Code, so as to pro- 
vide that any disability of a veteran of World 
War I shall be, for the purposes of medical 
treatment, considered a service-connected 
disability; to the Committee on Veterans’ Af- 
fairs. 
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H.R. 4909. A bill to amend title 38 of the 
United States Code in order to authorize the 
Administrator of Veterans’ Affairs to make 
scholarship grants to individuals attending 
medical schools on the condition that such 
individuals will serve in Veterans Adminis- 
tration facilities for a certain period of time 
upon completion of professional training, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

H.R. 4910. A bill to amend title 38, United 
States Code, to provide for the payment of 
service pensions to veterans of World War I 
and the surviving spouses and children of 
such veterans; to the Committee on Veterans’ 
Affairs. 

H.R. 4911. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ Af- 
fairs. 

H.R. 4912. A bill to amend title 38, United 
States Code, to increase the specially adapted 
housing assistance grant for certain disabled 
veterans from $30,000 to $35,000; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 4913. A bill to amend title 38, United 
States Code, to provide that monthly an- 
nuity payments under the Railroad Retire- 
ment Act of 1974 shall not be included as 
income for the purpose of determining eli- 
gibility for or the amount of certain veter- 
ans’ pension and dependency and indemnity 
compensation benefits; to the Committee on 
Veterans’ Affairs. 

H.R. 4914. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and compen- 
sation will not. have the amount of such 
pension or compensation reduced because of 
increases in monthly social security benefits; 
to the Committee on Veterans’ Affairs. 

H.R. 4915. A bill to amend section 3104 of 
title 38, United States Code, to permit cer- 
tain service-connected disabled veterans who 
are retired members of the uniformed serv- 
ices to receive compensation concurrently 
with retired pay, without deduction from 
either; to the Committee on Veterans’ Affairs. 

H.R. 4916. A bill to amend title 38, United 
States Code, to provide expanded readjust- 
ment benefits for Vietnam-era veterans by 
promoting employment of such veterans 
through job vouchers, by providing increased 
funding and improved programs for health 
and psychological care for such veterans, by 
improving education assistance under the 
GI bill for such veterans, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

H.R. 4917. A bill to amend title 38, United 
States Code, to provide for the payment of 
supplemental tuition allowances to certain 
veterans pursuing educational programs for 
the purposes of offsetting the differences in 
State educational costs, and to extend the 
delimiting period for veterans enrolled in 
educational programs; to the Committee on 
Veterans’ Affairs. 

H.R. 4918. A bill to amend section 618 of 
title 38, United States Code, in order to au- 
thorize the Administrator to expand the cur- 
rent program providing therapeutic and re- 
habilitation activities for certain veterans, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

H.R. 4919. A bill to amend title 38, United 
States Code, to provide dental services in 
Veterans’ Administration facilities to any vet- 
eran who was a prisoner of war for more 
than 180 days; to the Committee on Veterans’ 
Affairs. 

H.R. 4920. A bill to amend title 38, United 
States Code, to provide that agricultural em- 
ployment required for eligibility for educa- 
tional assistance under the GI bill for a per- 
son enrolled in a farm cooperative program 
need not be full-time employment or the 
principal expected source of income of such 
person and may include employment in es- 
tablishments engaged in the processing, dis- 
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tribution, or sale of agricultural products; 
to the Committee on Veterans’ Affairs. 

H.R. 4921. A bill to amend title 38, United 
States Code, to extend eligibility for medical 
care benefits under the Veterans’ Administra- 
tion CHAMPVA program to dependents and 
survivors of any veteran having a permanent 
service-connected disability rated at 80 per- 
cent or 90 percent; to the Committee on Vet- 
erans’ Affairs. 

H.R. 4922. A bill to amend title 38 of the 
United States Code in order to provide mort- 
gage protection life insurance to certain vet- 
erans unable to acquire commercial life in- 
surance because of service-connected disabil!- 
ties; to the Committee on Veterans’ Affairs. 

H.R. 4923. A bill to amend section 312(c) 
of title 38, United States Code, so as to pro- 
vide for additional presumptions relating 
to certain diseases and disabilities of pris- 
oners of war; to the Committee on Veterans’ 
Affairs. 

H.R. 4924. A bill to amend title 38 of the 
United States Code relating to the recogni- 
tion of representatives of the Polish Legion 
of American Veterans as claims agents for 
claims arising under laws administered by 
the Veterans’ Administration; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 4925. A bill to amend title 38, United 
States Code, to provide that a member of a 
Reserve component of the Armed Forces 
shall not be denied certain employment be- 
cause of membership in such Reserve com- 
ponent; to the Committee on Veterans’ 
Affairs. 

By Mrs, SCHROEDER (for herself, Mr. 
Nepzr, Mr. MrTcHELL of Maryland, 
Mr. Corrapa, Mr. MONTGOMERY, Mr. 
HAWKINS, Mr. EDWARDS of California, 
Mr. Cray, Mr. FORSYTHE, Mr. Cor- 
CORAN, Mr. Markey, Mr. Mriva, Mr. 
Grspons, Mr. Bontor of Michigan, 
Mr. LEHMAN, Mr. Diccs, Mr. Dow- 
NEY, Mrs. CHISHOLM, Mr. PEPPER, 
Mr. YATES, Mr. GUARINI, Mr. STACK, 
Mr. BINGHAM, Mr. MAGUE, Mr. 
Evans of the Virgin Islands, Mr. 
DORNAN, Mr. RANGEL, Mr. GLICKMAN, 
Mr. BuRGcENER, Mr. WEIsS, Mr. 
ScHever, Mr. Marsur, Mr. CAVA- 
NAUGH, Mr. SIMON, Mr. SEIBERLING, 
Mr. Duncan of Oregon, Mr. LOTT, 
and Mr. GINGRICH) : 

H.R. 4926. A bill to amend the Federal 
Aviation Act of 1958 to provide a criminal 
penalty for placing, attempting to place, or 
attempting to have placed a loaded firearm 
aboard an aircraft; to the Committee on 
Public Works and Transportation. 

By Mr. ROE: 

H.R. 4927, A bill to amend title 38, United 
States Code, to establish a Court of Veterans’ 
Appeals and to prescribe its jurisdiction and 
functions; to the Committee on Veterans’ 
Affairs. 

By Mr. THOMPSON (for himself and 
Mr. MurPHY of Pennsylvania) : 

H.R. 4928. A bill to amend the National 
Labor Relations Act, as amended, to include 
supervisors; to the Committee on Education 
and Labor. 

By Mr. WON PAT: 

H.R. 4929. A bill to authorize Federal agri- 
cultural assistance for the territories and 
possessions of the United States and the 
Trust Territory of the Pacific Islands and 
for other purposes; jointly, to the Commit- 
tees on Agriculture and Interior and Insular 
Affairs. 

By Mr. YATES: 

HR. 4930. A bill making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1980, and for other purposes. 

By Mrs. COLLINS of Illinois: 

HJ. Res. 379. Joint resolution to provide 
for the designation of August 31, 1980, as 
“Working Mothers’ Day"; to the Committee 
on Post Office and Civil Service. 
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By Mr. ROE: 

H. Con. Res. 164. Concurrent resolution 
directing interment of an Unknown Soldier 
from the Vietnam war in Arlington Ceme- 
tery; to the Committee on Veterans’ Affairs. 

By Mr. ABDNOR: 

H. Res. 383. Resolution expressing the sense 
of the House of Representatives that, the 
United States should take certain actions to 
persuade or compel the European Economic 
Community to cease reimbursing exporters 
for subsidizing the production of wheat for 
export from the countries which are mem- 
bers of the European Economic Community; 
jointly, to the Committees on Ways and 
Means, and Agriculture. 


£DDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 2977: Mr. Fazio, Mr. GUARINI, Mr. 
Harris, Mr. Lowry, Mr. PATTERSON, Mr. Ra- 
HALL, Mr. Stack, Mr. STEWART, Mr. STOKES, 
and Mr. SWIFT. 

H.R. 3245: Mr. ADDABBO, Mr. AKAKA, Mr. 
ANTHONY, Mr. ASHBROOK, Mr. BaLpus, Mr. 
Bat MAN, Mr. BEILENSON, Mr. BRINKLEY, Mr. 
BUCHANAN, Mr. CAMPBELL, Mr. CARTER, Mr. 
CHENEY, Mr. CLEVELAND, Mr. CONTE, Mr. 
Putri M. Crane, Mr. D’Amours, Mr. DA- 
SCHLE, Mr. DE LA Garza, Mr. DERRICK, Mr. DER- 
WINSKI, Mr. DICKINSON, Mr. DONNELLY, Mr. 
Evans of Indiana, Mr. Fazio, Mr. Fis, Mr. 
Forp of Tennessee, Mr. Gupcer, Mr. GUYER, 
Mrs, HECKLER, Mr. Hopkins, Mr, HYDE, Mr. 
JEFFRIES, Mr. KocovseK, Mr. KRAMER, Mr. 
LeacH of Louisiana, Mr. LEATH of Texas, Mr. 
Lioyp, Mr. LOEFFLER, Mr. LUJAN, Mr. LUKEN, 
Mr. LUNGREN, Mr. MARTIN, Mr. MARRIOTT, Mr. 
MavrouLEs, Mr. NicHoLs, Mr. OTTINGER, Mr. 
PAUL, Mr. Petri, Mr. PuRSELL, Mr. ROYER, Mr. 
RUNNELS, Mr. SANTINI, Mr. SAWYER, Mr. 
SCHULZE, Mr. SEBELIUS, Mr. SENSENBRENNER, 
Mr. SHUMWAY, Mr. SKELTON, Mr. SPENCE, Mr. 
VANDER JaGT, Mr. VOLKMER, Mr, WHITTAKER, 
Mr. CHARLES H. Writson of California, Mr. 
CHARLES WILsoN of Texas, Mr. WIRTH, Mr. 
Wyatt, and Mr. Younc of Alaska. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

177. By the SPEAKER: Petition of Kath- 
leen Dodd, Roslindale, Mass., relative to the 
Navy's proposed Extremely Low Frequency 
communications system; to the Committee 
on Armed Services. 

178. Also, Petition of the Board of Educa- 
tion, Youngstown, Ohio, relative to volun- 
tary prayer in the public schools; to the 
Committee on Education and Labor. 

179. Also, petition of the National Gov- 
ernor’s Association, Louisville, Ky., relative 
to Indochinese refugees; jointly, to the Com- 
mittees on Foreign Affairs, and the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2462 

By Mr. McCLOSKEY: 
—On page 2, line 13, strike $101,000,000” and 
insert in lieu thereof “$32,000,000”. 
—On page 2, line 23, after “series” insert “: 
Provided further, That no funds authorized 
by this paragraph may be used to construct 
any vessel which will have a subsidized man- 
ning level 50 percent above the minimum 
determined by the Coast Guard to be neces- 
sary for the safe operation of the vessel.”. 
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—On page 3, line 4, after “Defense” insert 
“; Provided further, That no funds author- 
ized by this paragraph may be paid for any 
item of wage costs that is paid to the Trans- 
portation Institute, the Joint Maritime Con- 
gress, the American Maritime Officers Service, 
or to any other organization which engages 
in lobbying activities.”’. 

—On page 4, after line 5, add: 

“Sec. 5. Notwithstanding any other provi- 
sion of law, the Secretary of Commerce may, 
under the same terms and conditions apply- 
ing to vessels bullt in the United States, 
make the operating-differential subsidy pro- 
vided for in section 601 of the Merchant Ma- 
rine Act, 1936 (46 U.S.C, 1171), and govern- 
ment-impelled cargoes provided for in sec- 
tion 901 of the Merchant Marine Act, 1936 
(46 U.S.C. 1241), available to any vessels that 
is contracted for or purchased by a United 
States citizen in fiscal year 1980 and subse- 
quently documented under the laws of the 
United States.”. 


H.R. 3000 


By Mr. GOLDWATER: 
—Page 10, after line 10, insert the following: 

(4) Intermediate Scale Technology Dem- 
onstration Project (site unspecified) — 

(a) The Secretary shall promptly initiate 
and carry out a project, as provided in this 
section 107(B) (4), to construct a technology 
demonstration repository capable of receiving 
up to one thousand (1000) tons of solidified 
nuclear wastes. The Secretary shall take the 
steps necessary to insure that such reposi- 
tory shall be capable of operating by Septem- 
ber 30, 1985. 

(b) (1) As soon as practicable, but no later 
than six months after the date of enactment 
of this Act, the Secretary shall make a pre- 
liminary determination on (A) the location 
of one or more sites suitable to serve as a 
technology demonstration repository, and 
(B) suitable techniques and methods for the 
design, construction, and operation of a 
technology demonstration repository. In 
making such determination, the Secretary 
shall specifically consider candidate sites lo- 
cated on Federal Government lands in basalt 
media at Hanford, Washington, and in tuff 
or granite media within or immediately can- 
tiguous to the Nevada Test Site. 

(2) The Secretary shall report his prelimi- 
nary determination to both Houses of Con- 
gress by written communication within fif- 
teen days after the date such determination 
is made. 

(c)(1) Within six months after the prelim- 
inary determination required under subsec- 
tion (b), the Secretary shall select a specific 
site for a Federal technology demonstration 
repository and suitable techniques and 
methods for the design, construction, and 
operation of such repository. Upon selecting 
such site, techniques, and methods, the 
Secretary shall (A) submit a report to both 
Houses of Congress specifying the reasons 
for making such selection and an estimate 
of the total cost of such repository, and (B) 
authorize the initiation of detailed design 
activity and completion of site—specific 
geology directed toward the ultimate con- 
struction and operation of such repository. 

(2) Any actions taken under this subsec- 
tion shall take into account, as fully as pos- 
sible, the preliminary determination made 
by the Secretary under subsection (b). 

(d) The Secretary shall authorize con- 
struction of the technology demonstration 
repository if he finds that there is reason- 
able assurance that the detailed design for 
the construction of the repository, including 
necessary structures related thereto, can be 
implemented in a manner compatible with 
the use of such site for such repository. 

(e) The Secretary shall submit to both 
Houses of Congress a report, by no later than 
September 30, 1980, specifying the construc- 
tion schedule for the technology demonstra- 
tion repository; Provided, That such schedule 
shall insure that the repository is in opera- 


CONGRESSIONAL RECORD — HOUSE 


tion by September 30, 1985. Such schedule 
shall, to the maximum extent possible, in- 
clude specific dates for the commencement 
and completion of construction on such 
repository. 

(f) As soon as he deems necessary, the 
Secretary is authorized to acquire (by pur- 
chase, lease, condemnation, or otherwise), 
construct, operate, and maintain such facili- 
ties, major items of equipment, and real 
property (including, where appropriate, any 
interest therein) as may be necessary to meet 
the objectives of this section. Free title to 
all such facilities, items of equipment, and 
real property shall be vested in the United 
States. 

(g) (1) The Secretary shall provide funds, 
by contract (to the extent provided in ap- 
propriation Acts), to initiate, continue, sup- 
plement, and maintain research, develop- 
ment, and demonstration activities which are 
necessary to carry out his duties under this 
section. The Secretary may enter into such 
contracts with any person. 

(2) Each contract under this section shall 
be entered into in accordance with such rules 
as the Secretary may prescribe under the 
provisions of this section. The Secretary may 
enter into contracts under this section with- 
out regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

(h) In carrying out the project, the Sec- 
retary shall consult with the heads of appro- 
priate Federal agencies and other persons 
as he deems fit. 

(1) For the purposes of this section 
107(B) (4) — 

(1) the term “nuclear wastes” means the 
high-level radioactive wastes, and transur- 
anium contaminated wastes, resulting from 
civilian nuclear fuel reprocessing operations; 

(2) the term “technology demonstration 
repository” means a federally owned and 
operated test facility In the form of a physi- 
cal structure or earthwork capable of per- 
mamently disposing of nuclear wastes, and 
shall include underground and supporting 
facilities necessary to receive, prepare, con- 
duct tests with, and permanently store such 
materials; and 

(3) the term “operation” means testing 
carried out in the technology demonstra- 
tion facility to insure that nuclear waste 
management technology is demonstrated in 
an integrated fashion. 

(J) There is hereby authorized to be ap- 
propriated to the Secretary not to exceed 
$5,000,000 for the fiscal year ending Sep- 
tember 30, 1980 to carry out the project. Any 
amount appropriated pursuant to this par- 
agraph shall remain available until ex- 
pended, and any amount authorized for any 
fiscal year prior to the fiscal year ending 
September 30, 1981, but not appropriated, 
may be appropriated for any succeeding fiscal 
year through the fiscal year ending Sep- 
tember 30, 1983. 

By Mr. MINETA: 
—At Section 104, line 25, (D) Ocean systems, 
strike the authorization “$23,600,000" and 
substitute in leu the amount of ‘$28,- 
600,000”. 


H.R. 4040 
By Mr. HARRIS: 

— Page 33, after line 8, add the following new 

section: 

EXTENSION OF PERIOD FOR CERTAIN RESERVISTS 
TO ELECT COVERAGE UNDER SURVIVOR BENEFIT 
PLAN 
Sec. 818. Section 208 of the Uniformed 

Services Survivors’ Benefits Amendments of 

1978 (Public Law 95-397; 10 U.S.C. 1447 note) 

is amended— 

(1) by striking out "the end of the nine- 
month period beginning on the effective date 
of this title” and inserting in lieu thereof 
“January 1, 1980”; and 

(2) by striking out “at the end of the 
one-year period beginning on the effective 
date of this title” and inserting in lieu 
thereof “on March 31, 1980". 


July 28, 1979 


By Mr. KOSTMAYER: 
—Page 24, line 8, strike “1981” and insert 
in lieu thereof “1982”. 
—page 24, line 3, strike “1981” and insert in 
lieu thereof “1983”. 
—Page 24, line 11, strike’(A) war reserve 
stocks;" and redesignate the following sub- 
sections accordingly. 
—Page 24, beginning on line 12, strike ‘(B) 
command, control, and communications sys- 
tems (including the susceptibility of such 
systems to degradation by potential overt 
activities of the Warsaw Pact) ;" and redesig- 
nate the following subsections accordingly. 
—Page 24, line 16, strike “(C) electronic 
warfare capabilities;” and redesignate the 
following subsections accordingly, 
—Page 24, beginning on line 17, strike “ (D) 
offensive and defensive chemical warfare 
capabilities; )'’ and redesignate the following 
subsections accordingly. 
—Page 24, beginning on line 19, strike “(E) 
air defense capabilities (including ground 
and air systems and the integration of 
ground systems with air systems) ;” and re- 
designate the following subsections accord- 
ingly. 
—Page 24, line 22, strike “(F) armor and 
antlarmor capabilities;" and redesignate the 
following subsections accordingly. 
—Page 24, line 23, strike “(G) firepower 
capabilities;” and redesignate the following 
subsections accordingly. 
—Page 25, beginning on line 1, strike “(H) 
forward deployed units and the proximity of 
such units to assigned general defensive po- 
sitions; and redesignate the following sub- 
sections accordingly. 
—Page 25, line 4, strike " (I) the availability 
of ammunition;” and redesignate the follow- 
ing subsections accordingly. 
—Page 25, beginning on line 5, strike “(J) 
the availability, responsiveness, and overall 
effectiveness of reserve forces;"’ and redesig- 
nate the following subsections accordingly. 
—Page 25, beginning on line 7, strike (K) 
airlift capabilities to meet reinforcement and 
resupply requirements;” and redesignate the 
following subsections accordingly. 
—Page 25, beginning on line 9, strike “(L) 
the ability to protect, cross-service, and stage 
air assets from allied air fields;” and redes- 
ignate the following subsections accordingly. 
—Page 26, line 17, strike "1979" and insert in 
Meu thereof 1981". 
—Page 26, line 17 strike “1979” and insert in 
lieu thereof 1980". 
—Page 26, line 21, strike “$75,000,000” and 
insert in lieu thereof $100,000,000". 
—Page 26, line 22, strike “$300,000,000" and 
insert in lieu thereof $500,000,000". 
—Page 26, line 22, strike “$300,000,000” and 
insert in lieu thereof “$400,000,000". 
—Page 26, line 24, strike “20 days” and in- 
sert in lieu thereof “60 days”. 
—Page 26, line 24, strike “20 days" and in- 
sert in lieu thereof "40 days”. 
—Page 27, line 1, strike “30 days” and insert 
in lieu thereof “60 days”. 
—Page 27, line 1, strike "30 days” and insert 
in lieu thereof “40 days”. 


H.R. 4839 


By Mr. KRAMER: 
—Page 40, after line 23, insert the following 
new section: 

PROMULGATION OF REGULATIONS 

Sec. 202. (a) (1) No regulation promulgated 

by the Secretary of Energy on or after the 
date of the enactment of this Act shall be 
effective after the expiration of the two-year 
period beginning on the effective date of such 
regulation unless the Congress expressly pro- 
vides for the continuance of such regulation. 
In the case of any regulation promulgated by 
the Secretary of Energy before the date of the 
enactment of this Act, such regulation shall 
not be effective after the expiration of the 
two-year period beginning on the date of the 
enactment of this Act unless the Congress 
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expressly provides for the continuance of 
such regulation. 

(2) If the Congress fails to provide for the 
continuance of any regulation during the ap- 
plicable period specified under paragraph (1), 
the Secretary of Energy may not reinstate the 
regulation by promulgating any identical or 
substantially similar regulation which has 
the same effect as the regulation terminated 
as a result of the operation of paragraph (1). 
—Page 40, after line 23, insert the following 
new section: 

PROMULGATION OF REGULATIONS 


Sec. 202. (a) (1) No regulation promulgated 
under the funding authority of this bill by 
the Secretary of Energy on or after the date 
of the enactment of this Act shall be effec- 
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tive after the expiration of the two-year 
period beginning on the effective date of such 
regulation unless the Congress expressly pro- 
vides for the continuance of such regulation. 

(2) If the Congress fails to provide for the 
continuance of any regulation during the ap- 
plicable period specified under paragraph (1), 
the Secretary of Energy may not reinstate 
the regulation by promulgating any identical 
or substantially similar regulation which has 
the same effect as the regulation terminated 
as a result of the operation of paragraph (1). 


H.J. Res. 74 
By Mrs. HOLT: 


—Strike all after the resolving clause and 
insert in lieu thereof the following: 
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That the following article is proposed as an 
amendment to the Constitution of the United 
States, to be valid only if ratified by the 
legislatures of three-fourths of the several 
States within seven years after the date of 
final passage of this joint resolution: 


Article — 


Section 1. No student shall be compelled, 
on account of race, color or national origin, 
to attend a public school other than the pub- 
lic school nearest to the residence of such 
student which is located within the school 
district in which such student resides and 
which provides the course of study pursued 
by such student. 

Sec. 2. The Congress shall have power to 
enforce this article by appropriate legislation. 


SENATE—Monday, July 23, 1979 


The Senate met at 12 noon, on the 
expiration of the recess, and was called 
to order by Hon. Davin H. PRYOR, a Sen- 
ator from the State of Arkansas. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


O Lord our God, in the face of life’s 
mysteries give us faith to believe that 
all things work together for good to them 
that love Thee. May we love Thee with 
our whole heart and mind and soul and 
strength that through us Thy purpose for 
the world may go forward. May this be 
a good day and the beginning of a good 
week, bright with the promise of con- 
structive achievement and bright with 
some fulfillment of national purpose. 
When we cannot see the distant scene, 
help us to take one step at a time and 
trust Thee for the rest. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 23, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable Davin H, PRYOR, a 
Senator from the State of Arkansas, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recognized. 


(Legislative day of Thursday, June 21, 1979) 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE SENATE PRODUCES 


Mr. ROBERT C. BYRD. Mr. President, 
last week was a very productive week for 
the Senate, and I want to thank my col- 
leagues for their cooperation and hard 
work in completing some very important 
measures which came up for considera- 
tion. 

The Senate passed and sent to con- 
ference three appropriations bills: Agri- 
culture, energy and water development, 
and Labor-HEW. I commend the dis- 
tinguished chairman of the Appropria- 
tions Committee, Mr. Macnuson, and its 
ranking minority member, Mr. YOUNG, 
as well as the members of the committee 
and the chairmen and ranking Republi- 
can members of the subcommittees of 
the Appropriations Committee for the 
attention they have given to completing 
action on these bills in a timely manner. 

The Senate also agreed to the confer- 
ence report to H.R. 4289, supplemental 
appropriations for fiscal year 1979. That 
conference report will provide new budg- 
et authority for important Federal pro- 
grams, including the food stamp pro- 
gram, child nutrition programs, the black 
lung disability trust fund, the Railroad 
Retirement Board, and others. 

In addition to these appropriations 
bills, the Senate also passed S. 562, au- 
thorizing funds for fiscal year 1980 for 
the Nuclear Regulatory Commission. The 
funds authorized in this measure will 
assist the NRC in fulfilling its respon- 
sibilities in the important areas of nu- 
clear energy safety, inspection of reac- 
tors, enforcement of its regulations, and 
action on State emergency plans. The 
distinguished Senator from Colorado 
(Mr. Hart), chairman of the Nuclear 
Regulation Subcommittee of the Envi- 
ronment and Public Works Committee, 
and the distinguished Senator from Wy- 
oming (Mr. Smmpson), the ranking mi- 
nority member of the subcommittee, 
did an excellent job of managing the 


bill, and their expertise in the field of 
nuclear energy policy was clearly demon- 
strated. 

My distinguished senior colleague from 
West Virginia, JENNINGS RANDOLPH, 
chairman of the Committee on Envi- 
ronment and Public Works, played an 
integral part in reporting a measure 
which refiects our commitment to nu- 
clear energy safety. 

The Senate last week also disposed 
of H.R. 3661, Navajo-Hopi Relocation 
Commission; House Concurrent Resolu- 
tion 10, Americans Missing in Southeast 
Asia; S. 221, Congressional Award pro- 
gram; Senate Resolution 196, National 
Jogging Day; Senate Resolution 188, Tax 
Exempt Mortgage Bonds; and S. 390, 
Antitrust Procedural Improvements, and 
other measures. I want to extend my sin- 
cere appreciation to every Senator for 
the work and cooperation each Senator 
has given to the expeditious considera- 
tion and disposal of these measures. 

The Senate conducted its first Satur- 
day session of this Congress last week, 
during which time the Senate completed 
action on S. 737, the Export Control Act. 
I know it is hard for Senators to come 
in on Saturday to conduct the Senate’s 
floor business. After a long, arduous 
week, Senators would like to have time 
to spend with their families. Saturday 
workdays do not leave us very much time 
for that. But cognizant of our respon- 
sibility and the numerous measures on 
the Calendar, the Senate came in on 
Saturday to pick up where the Senate 
left off Friday evening at 8:48 p.m. 

So, Mr. President, let me again thank 
my colleagues on both sides of the aisle 
for their cooperation and hard work. 
Especially I want to express my grati- 
tude to the minority leader and the act- 
ing minority leader (Mr. STEVENS), and 
also to the majority whip and the Secre- 
tary of the Democratic conference, the 
committee chairmen, and the ranking 
minority members of the committees, all 
of whom had a major part in the ac- 
complishments of this past week. It is 
my hope that we will continue to pro- 
ceed in this manner so that we may dis- 
pose of measures on the Calendar in 
a timely fashion. 

I reserve the remainder of my time. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RECOGNITION OF THE MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized. 

Mr. BAKER. I thank the Chair. 

Mr. President, I thank the distin- 
guished majority leader for his remarks 
recounting the progress of the Senate 
to date, and especially his laudatory re- 
marks about the participation of the mi- 
nority. 

I think it has been a high point of 
this session that the majority leader has 
agreed to meet periodically with me and 
others to try to arrange the schedule 
of the Senate. We have had good suc- 
cess at those meetings so far, and I 
think it has been mutually beneficial. I 
know it has been helpful on this side of 
the aisle, in that it gives our Members 
a chance to gain some insight into the 
progress of the work, and give some sug- 
gestions and hopefully insight, as it were, 
into the matters to come before the 
Senate. 

Since that is the special province of 
the majority and the majority leader 
handles it with such cooperation and 
grace, I want to take this opportunity 
to thank him for that cooperation, and 
say that I look forward to our continu- 
ing that practice for the remainder of 
the time before our August recess, and 
then even the balance of this legislative 
year. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished minority leader 
yield? 

Mr. BAKER. I will be happy to yield, 
Mr. President. 

Mr. ROBERT C. BYRD. Mr. President, 
this has been my practice from the be- 
ginning. I think it is a matter that re- 
quires cooperation between the leaders 
on both sides of the aisle. I have found 
it productive, and intend to continue the 
practice. 

Mr. BAKER. I thank the majority 
leader. We intend to try to continue to 
cooperate. I hope that soon we may have 
another meeting, so that we may explore 
further areas of cooperation. 

Mr. ROBERT C. BYRD. As the distin- 
guished minority leader knows, we dis- 
cussed that this morning, and we agreed 
to meet today. 

Mr. BAKER. I know. I wanted to let 
our friends know we were doing that. 

Mr. ROBERT C. BYRD. I am not sure 
our friends care too much. They probably 
have their hands full. 

Mr. BAKER. Perhaps they will care 
more after the time is over. 

Mr. ROBERT C. BYRD. Perhaps. 

Mr. BAKER. I thank the Senator. 

Mr. President, I have no further need 
for my time, and no requests for time. 


VITIATION OF ORDER FOR THE 
RECOGNITION OF SENATOR EXON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for recognition of Mr. Exon be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Is morning 
business ordered? 

The ACTING PRESIDENT pro tem- 
pore. Morning business has not been pro- 
vided for. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period of up to 15 minutes for the 
transaction of routine morning business, 
and that Senators may speak therein up 
to 5 minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


HENRY HALL WILSON 


Mr. HELMS. Mr. President, both Sen- 
ator Morcan and I lost a dear friend over 
the weekend—Henry Hall Wilson of 
Monroe, N.C., who died in a Charlotte 
hospital yesterday. 

I grew up with Henry in Monroe. In- 
deed, he was one of my closest boyhood 
friends. My earliest recollection of him is 
that, even as a child, he possessed re- 
markable characteristics of intelligence, 
integrity, and honesty. He was a fine 
musician in high school and college. If 
memory serves me correctly, I believe he 
won the national championship as an 
oboe player. He led our church choir. 

Then he went off to Duke University, 
where he was a top-flight student. After 
graduation, he began his career as an 
attorney, and became active in politics. 

Ishall not attempt to review his career 
in politics and government, Mr. Presi- 
dent, but suffice it to say that he later 
served as administrative assistant to 
President Kennedy and President Lyn- 
don B. Johnson. From Washington, he 
went to Chicago as president of the Chi- 
cago Board of Trade. 


He was a fine American, Mr. President. 
He was a fine citizen. And he was a 
treasured friend. Mrs. Helms and I ex- 
tend our deepest sympathy to his dear 
family. 

I ask unanimous consent that an arti- 
cle from today’s Greensboro, N.C., Daily 
News be printed at this point in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


FORMER AIDE TO KENNEDY, JOHNSON DIES 


Henry Hall Wilson, Jr., former state legis- 
lator, U.S. Senate candidate and administra- 
tive assistant to President Kennedy and 
Johnson, died Sunday in Charlotte. He was 
57. 

Wilson had been in declining health for 
nearly a year, according to his family. He 
died in Charlotte’s Presbyterian Hospital, 
where he had been a patient since July 3. 

A native of Monroe, Wilson left North 
Carolina in 1960 to work as an administra- 
tive assistant for President John F. Kennedy, 
serving as a liaison between the executive 
branch and the House of Representatives. 
Wilson continued in the same position for 
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President Lyndon B. Johnson, eventually be- 
coming the senior White House staff member. 

In 1967, Wilson left Washington to become 
president and chief executive officer for the 
Chicago Board of Trade, one of the coun- 
try’s major stock and commodity exchanges. 
In 1968, Johnson appointed him head of a 
commission to travel to Eastern Europe to 
promote international trade. 

Wilson announced his candidacy in 1973 
for the U.S, Senate seat now held by Robert 
Morgan but his 13-year absence from the 
state and his association with the Chicago 
Board of Trade plagued his campaign with 
charges of involvement with out-of-state in- 
terests. He placed third behind Morgan and 
Nick Galifianakis. 

After the Senate campaign, Wilson served 
as a business consultant and was working 
on a book about relationships between presi- 
dents and congresses when he died. 

U.S. Senator Jesse Helms, D-N.C., who was 
Wilson's high school classmate in Monroe, 
described him as one of his closest boyhood 
friends. “He had a great mind and had to 
be one of the most intelligent fellows I knew 
when we were growing up,” Helms said. “It 
wasn't surprising that he went on to have a 
brilliant career.” 

Wilson was also a high school classmate to 
James Wilson “Bud” Nance, who went on to 
become rear admiral in the Navy and skipper 
of the aircraft carrier USS Forrestal. Retired 
from the Navy, Nance is a member of the 
staff of the Senate Foreign Relations Com- 
mittee. 

Other classmates included Bruce Snider 
Jr., a saxophonist in Tommy Dorsey’s band. 
Former gubernatorial candidate Skipper 
Bowles graduated in Monroe one year ahead 
of Wilson. 

“All of us were very close back in those 
days,” Helms said. 

Wilson is survived by his wife, Mary; 
daughters, Jean Wilson Mulvihill of Durham 
and Nancy Wilson of Cambridge, Mass.; a 
son, Henry Hall Wilson III of Charlotte; a 
brother and a sister. 


Graveside services will be held at 11:30 
a.m. in Monroe with memorial services fol- 


lowing at 4 p.m. in Monroe's First Baptist 
Church, 


Mr. MORGAN. Mr. President, I learned 
today of the death of a very distinguished 
citizen of my State, Henry Hall Wilson. 
He served ably and well in the adminis- 
trations of John F. Kennedy and Lyndon 
Johnson. 

During the last several days, Mr. Pres- 
ident, the matter of leadership has been 
paramount in the minds of most of us. 
We have watched a President search his 
soul and make bold moves in order to 
seize the reins of leadership and provide 
new direction for our country. We have 
seen the Congress concerned about its 
relationship with the President and 
heard Members of the Senate and House 
call for a closer partnership between the 
legislative and executive branches. 

In short, it has been an exciting time 
in Washington and I am sure that no one 
would have followed the events of the 
last couple of weeks with greater interest 
and could have analyzed them with 
greater insight than my fellow North 
Carolinian Henry Hall Wilson, Jr., of 
Monroe, who served with great distinc- 
tion and effectiveness as Director of Liai- 
son with the House of Representatives 
for President John F. Kennedy. Unfor- 
tunately, Henry Hall has been extremely 
ill in past weeks and just this morning, 
I received word that he died last night in 
a Charlotte hospital. 

There are many here in the Senate 
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who remember the kind of leadership 
Henry Hall Wilson helped provide here 
in Washington and have long considered 
him their friend and adviser. He knew 
Washington, he knew the Congress, he 
knew the White House. And he knew 
how to bring people together to accom- 
plish things here in the Nation’s Capital. 
During the Kennedy years, he was a 
mainstay of the White House staff and 
a familiar and welcome figure in the 
Halls of the Congress. Doors were open 
to him and he opened doors for the Presi- 
dent. He took the dreams of Camelot 
and, working with the Congress, helped 
make them reality. 

Henry Hall stayed on with President 
Lyndon Johnson and served as an ad- 
ministrative assistant to him until 1967 
when he left to head the Chicago Board 
of Trade. For 8 years he resided in Chi- 
cago, as deeply involved in the commer- 
cial life of our Nation as he had been its 
political life previously. But he wanted to 
come home to North Carolina, and in 
1974, he returned to Monroe and, not 
surprisingly, politics. 

He chose to run for the Democratic 
nomination for the U.S. Senate and he 
made that race at great personal and 
financial sacrifice. He and I, along with 
a number of other persons, competed for 
the seat I now hold and Henry Hall and 
I campaigned on the same platforms 
across North Carolina. He was a learned 
man, a student of government, and ever 
a gentleman. His campaign was con- 
ducted on the highest level and I enjoyed 
my close association with him. His cam- 
paign received invaluable aid from his 
wife Mary, and my wife and daughters, 
who traveled and campaigned with me, 
came to love Mary Wilson as well as 
Henry Hall. 

North Carolinians have always been 
proud of Henry Hall Wilson. And they 
should have been. He served them in the 
State legislature for some 6 years and 
was a progressive and forceful legislator. 
Former Gov. Terry Sanford was a close 
political associate of his and relied 
heavily on his advice and assistance. 
Henry Hall Wilson carried the banner 
for Terry Sanford and helped elect him 
Governor of my State. And he carried 
the banner for John F. Kennedy in my 
State and helped elect him President of 
the United States. Neither forgot what 
Henry Hall had done for them and, as I 
mentioned, John Kennedy brought him 
to Washington as a member of the White 
House staff to head relations with the 
House of Representatives. 

I am saddened today by the death of 
Henry Hall Wilson, Jr., my friend, and 
I thank the Chair for allowing me these 
few moments to refiect upon his dis- 
tinguished career and his service to the 
U.S. Congress and to two Presidents, 
John F. Kennedy and Lyndon Baines 
Johnson. I extend my deepest sympathy 
to his wife, Mary, his daughters Jean 
and Nancy, his son Henry Hall Wilson, 
III, and the other members of the family. 
I hope they will be comforted by the fact 
that there are many persons throughout 
the State and Nation who share their loss 
and are thinking of them at this time. 

I ask unanimous consent that an obitu- 
ary from today’s Washington Post be 
printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

HENRY H. WILSON, Ex-LEGISLATIVE AIDE WITH 
KENNEDY AND JOHNSON 

Henry Hall Wilson Jr., 57, a former legis- 
lative aide to presidents John F. Kennedy 
and Lyndon B. Johnson, died of a gastro- 
intestinal ailment Sunday in a Charlotte, 
N.C., hospital. 

He came to Washington in 1961 to serve 
under Lawrence F. O'Brien, who then was 
special assistant to the president for congres- 
sional relations. Mr. Wilson's responsibility 
was liaison work with the House of Repre- 
sentatives, especially the Southern delega- 
tions. 

Mr. Wilson was an administrative assist- 
ant to President Johnson in 1967 when he 
left the government service to become presi- 
dent of the Chicago Board of Trade. He 
left the Board of Trade eight years later to 
run unsuccessfully for the Senate from 
North Carolina. 

He was a native of Monroe, N.C., and a 
graduate of Duke University and its law 
school. He served in the North Carolina state 
legislature for six years before coming to 
Washington. 

Survivors include his wife, Mary, of the 
home in Monroe; two daughters, Jean Mulvi- 
hill, of Durham, N.C., and Nancy E. Wilson, 
of Cambridge, Mass., a son, Henry Hall Wil- 
son III, of Charlotte; a brother, John, of 
Toledo and a sister, Anne Yard, of Upper 
Montclair, N.J. 


Mr. KENNEDY. Mr. President, I want 
to say this comes as sad and tragic news. 
I had the personal good fortune of know- 
ing Henry Wilson. It is ironic that we 
would be considering trade legislation 
today, since he was one of the real lead- 
ers in the early day of trying to work out 
trade negotiations and a variety of other 
issues. 

Henry H. Wilson Jr. served on the 
White House congressional relations 
staff during the administration of Presi- 
dent Kennedy. 

A native of Monroe, N.C., Henry Wil- 
son was a graduate of Duke University 
and its law school. He had served in the 
North Carolina legislature for 6 years 
before coming to Washington in 1961 to 
work with Lawrence F. O’Brien, who 
was then special assistant to President 
Kennedy for congressional relations. Mr. 
Wilson’s primary responsibilities includ- 
ed liaison work with the House of Repre- 
sentatives, but he was also well known 
to Members of the Senate. 

I recall the high regard in which Pres- 
ident Kennedy held Henry Wilson, and 
the extraordinarily valuable service he 
ably provided. 

I would also like to take this oppor- 
tunity to extend my sincere condolences 
to his wife and children. Henry Wilson 
was an outstanding public servant who 
made many worthwhile contributions to 
the Nation, and all of us who knew him 
mourn his passing. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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OF MORNING BUSI- 
NESS 


The ACTING PRESIDENT pro tem- 
pore. The time for morning business has 
expired. Morning business is closed. 


CONCLUSION 


INCREASED AUTHORIZATION FOR 
1979 FOOD STAMP PROGRAM 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
S. 1309, which the clerk will state by 
title. 

The legislative clerk read as follows: 


A bill (S. 1809) to consider the fiscal year 
1979 authorizations for appropriations for 
the food stamp program. 


The Senate resumed consideration of 
the bill which had been reported from 
the Committee on Agriculture, Nutri- 
tion, and Forestry, with an amendment 
to strike all after the enacting clause 
and insert the following: 

INCREASE IN 1979 AUTHORIZATION FOR APPRO- 
PRIATIONS; REPEAL OF AUTHORITY FOR CARRY- 
OVER OF APPROPRIATIONS; METHOD OF REDUC- 
ING ALLOTMENTS IF APPROPRIATIONS ARE 
INSUFFICIENT 


SECTION 1. Section 18 of the Food Stamp 
Act of 1977 is amended by— 

(1) striking out “$6,158,900,000" in the 
first sentence of subsection (a) and insert- 
ing in lieu thereof “$6,778,900,000"; 

(2) striking out the third sentence of sub- 
section (a) and inserting in lieu thereof two 
new sentences as follows: “The Secretary 
shall, on the fifteenth day of each month, 
submit a report to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate setting forth the 
Secretary's best estimate of the second pre- 
ceding month’s expenditure, including ad- 
ministrative costs, as well as the cumulative 
totals for the fiscal year. In each monthly 
report, the Secretary shall also state whether 
there is reason to believe that reductions in 
the value of allotments issued to households 
certified to participate in the food stamp 
program will be necessary under subsection 
(b) of this section.”; 

(3) striking out “If” in the second sen- 
tence of subsection (b) and inserting in lieu 
thereof “Notwithstanding any other pro- 
vision of this Act, if”; and 

(4) adding at the end thereof new sub- 
sections (c) and (d) as follows: 

“(c) In prescribing the manner in which 
allotments will be reduced under subsection 
(b) of this section, the Secretary shall en- 
sure that such reductions reflect, to the 
maximum extent practicable, the ratio of 
household income, determined under sec- 
tions 5(d) and 5(e) of this Act, to the in- 
come standards of eligibility, for households 
of equal size, determined under section 5(c) 
of this Act. The Secretary may, in prescrib- 
ing the manner in which allotments will be 
reduced, establish (1) special provisions 
applicable to persons sixty years of age or 
over and persons who are physically or men- 
tally handicapped or otherwise disabled, and 
(2) minimum allotments after any reduc- 
tions are otherwise determined under this 
section. 

“(a) Not later than sixty days after the 
issuance of a report under subsection (a) of 
this section in which the Secretary expresses 
the belief that reductions in the value of 
allotments to be issued to households certl- 
fied to participate in the food stamp pro- 
gram will be necessary, the Secretary shall 
take the requisite action to reduce allot- 
ments in accordance with the requirements 
of this section. Not later than seven days 
after the Secretary takes any action to re- 
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duce allotments under this section, the Sec- 
retary shall furnish the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a statement set- 
ting forth (1) the basis of the Secretary's 
determination, (2) the manner in which the 
allotments will be reduced, and (3) the 
action that has been taken by the Secretary 
to reduce the allotments.”. 

EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE DEDUCTIONS FOR ELDERLY PERSONS 
AND PERSONS RECEIVING SUPPLEMENTAL 
SECURITY INCOME BENEFITS 
Sec. 2. Section 5(e) of the Food Stamp Act 

of 1977 is amended by— 

(1) inserting in the fourth sentence after 
“Households” the following: “, other than 
those households containing a member who 
is sixty years of age or over or who receives 
supplemental security income benefits un- 
der title XVI of the Social Security Act,”; 
and 

(2) adding at the end thereof a new sen- 
tence as follows: “Households containing a 
member who is sixty years of age or over 
or who receives supplemental security in- 
come benefits under title XVI of the Social 
Security Act shall also be entitled to— 

“(A) an excess medical expense deduction 
for that portion of the actual cost of allow- 
able medical expenses, incurred by house- 
hold members who are sixty years of age 
or older or who receive supplemental security 
income benefits under title XVI of the So- 
cial Security Act, exclusive of special diets, 
that exceed $35 a month, which shall, start- 
ing July 1, 1979, be adjusted every July 1 
and January 1 to the nearest $5 to refiect 
changes in the Consumer Price Index pub- 
lished by the Bureau of Labor Statistics of 
the Department of Labor for items other 
than food for the six months ending the 
preceding March 31 and September 30, 
respectively; 

“(B) a dependent care deduction, the 
maximum allowable level of which shall be 
the same as that for the excess shelter ex- 
pense deduction contained in clause (2) of 
the preceding sentence, for the actual cost 
of payments necessary for the care of a 
dependent, regardless of the dependent’s 
age, when such care enables a household 
member to accept or continue employment, 
or or education that is preparatory 
for employment; and 

“(C) an excess shelter expense deduction 
to the extent that the monthly amount ex- 
pended by a household for shelter exceeds an 
amount equal to 50 per centum of month- 
ly household income after all other applica- 
ble deduction have been allowed.”. 


DEFINITION OF ALLOWABLE MEDICAL EXPENSES 


Sec. 3. Section 3 of the Food Stamp Act of 
1977 is amended by adding at the end there- 
of a new subsection (q) as follows: 

“(q) ‘Allowable medical expenses’ means 
expenditures for (1) medical and dental 
care, (2) hospitalization or nursing care (in- 
cluding hospitalization or nursing care of an 
individual who was a household member 
immediately prior to entering a hospital or 
nursing home), (3) prescription drugs when 
prescribed by a licensed practitioner au- 
thorized under State law and over-the- 
counter medication 


(including 
when approved by a licensed practitioner or 


insulin) 


other qualified health professional, (4) 
health and hospitalization insurance policies 
(excluding the costs of health and acci- 
dent or income maintenance policies), (5) 
medicare premiums related to coverage un- 
der title XVIII of the Social Security Act, 
(6) dentures, hearing aids, and prosthetics 
(including the costs of securing and main- 
taining a seeing eye dog), (7) eye glasses pre- 
scribed by a physician skilled in eye disease 
or by an optometrist, (8) reasonable costs 
of transportation necessary to secure medi- 
cal treatment or services, and (9) main- 
taining an attendant, homemaker, home 
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health aide, housekeeper, or child care sery- 
ices due to age, infirmity, or illness.”’. 
EFFECTIVE DATE 

Sec. 4. The provisions of this Act shall take 
effect on the date of enactment, except that 
the provisions of sections 2 and 3 shall take 
effect on the first day of the first month that 
begins after the date of enactment. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the amendment 
of the Committee on Agriculture, Nutri- 
tion, and Forestry to S. 1309 be agreed 
to and the bill, as amended be consid- 
ered as original text for the purpose of 
further amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MCGOVERN. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Agri- 
culture, Nutrition, and Forestry be 
granted the privilege of the floor during 
consideration of and votes on S. 1309; 
Henry Casso, Carl Rose, Marshall Matz, 
Bill Lesher Steve Storch, George Dun- 
lop, and John Bode. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that Nancy Foster of 
Senator Srone’s staff, Joe Richardson of 
the Congressional Research Service and 
John Siegel of Senator Rreicorr’s staff, 
be granted the privilege of the floor dur- 
ing consideration of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. McGOVERN. Mr. President, S. 
1309, the legislation that is now pending 
before the Senate, makes a number of 
urgently needed changes in the Food 
Stamp Act of 1977. 

The Food Stamp Act of 1977 was a 

bipartisan piece of legislation that sub- 
stantially restructured the food stamp 
program. 
It attempted to restrict eligibility to 
only those who were in need of assist- 
ance, and, at the same time, make the 
program more accessible to those Con- 
gress wanted the program to serve. 

I think it is fair to say that all mem- 
bers of the Committee on Agriculture, 
Nutrition, and Forestry, as well as other 
Senators, have been concerned about any 
indication that the food stamp program 
contained abuses or was being exploited 
unfairly by people who were not entitled 
to participate in the program. However 
small a percentage of the program those 
cases represented, any percentage is too 
large. For that reason, the 1977 act was 
passed, after many months of delibera- 
tion and care on the part of the commit- 
tee, to correct what we perceived as 
either actual abuses or possible abuses 
in the program. 

To this end, we eliminated the pur- 
chase requirement that had been the 
subject of a great deal of abuse and some 
fraud, as well as a provision that had 
excluded some of the poorest people from 
the program. 

Second, we established a gross income 
ceiling for the first time, so that once a 
family got up to a certain level of income, 
no matter how many other considera- 
tions might exist, they were ineligible 
for participation in the program. 

We adopted a strong work registration 
provision to get at the charge that was 
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made that some people who were eligible 
to work were using food stamps rather 
than working. I believe we wrote a very 
stiff program in the law aimed at that 
problem. 

We put limits on the assets that any 
food stamp participant could have and 
still qualify for the program, and we re- 
stricted student participation in the pro- 
gram, which was one area of abuse that 
disturbed a number of members of the 
committee. 

By and large, I think we succeeded in 
correcting most of the abuses in the 
program; and I have no hesitancy in 
saying to my fellow Senators and my 
fellow Americans that the food stamp 
program works and it works very well. 

It provides minimal benefits that come 
to about 33 cents per meal for each par- 
ticipant, on the average; 50 percent of 
all food stamp households have incomes 
under $3,600 a year, and some 75 percent 
of all the people receiving food stamps 
are in families with incomes of under 
$4,800 a year; 85 percent have incomes 
under $6,000. 

So the notion that, somehow, the food 
stamp program is being given to people 
with comfortable incomes simply does 
not withstand the facts. Most of the peo- 
ple—nearly all the people—in the food 
stamp program can truthfully be classi- 
fied as poor people. > 

When a team of medical experts spon- 
sored by the Field Foundation went out 
into the country as a 10-year followup to 
President Nixon’s 1969 Declaration of 
War on Hunger in America, they found: 

Our first and overwhelming impression is 
that there are far fewer grossly malnour- 
ished people in this country today than there 
were 10 years . « . the facts of life for 
Americans living in poverty remain as dark 
or darker than they were 10 years ago. But 
in the area of food there is a difference. The 
food stamp program, the nutritional com- 
ponent of Head Start, school lunch and 
breakfast programs, and to a lesser extent 
the women-infant-children (WIC) feeding 
programs have made the difference. 


Mr. President, this foundation, the 
Field Foundation, is the same one that 
10 years earlier had found widespread 
and obvious and painful malnutrition 
among millions of Americans. Now they 
are reporting a dramatic improvement 
in the nutritional health of the Ameri- 
can people. 

TWO EMERGENCIES 


Notwithstanding this general over- 
view, the food stamp program is now 
faced with two emergency situations 
that require congressional action: 

Extraordinary food-price inflation and 
the entrance of new recipients earlier 
than had been expected due to elimina- 
tion of the food stamp purchase require- 
ment, have forced program funding 
needs above the 1979 appropriations ceil- 
ing set in 1977. This has created the 
prospect of drastic emergency reductions 
in food stamp benefits this summer and 
fall, unless Congress acts to increase the 
1979 appropriations ceiling. 

Changes in the food stamp eligibility 
and benefit rules legislated in 1977 are 
causing severe hardships among elderly 
and disabled recipients with high medi- 
cal and shelter expenses. Their benefits 
will continue to be insufficient to insure 
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an adequate diet, unless Congress acts to 
allow their extraordinary medical and 
shelter expenses to be taken into ac- 
count. 

S. 1309 addresses both of these situa- 
tions. It would raise the 1979 appropria- 
tions ceiling on the food stamp program 
to a point where current food stamp ben- 
efits may continue through this fiscal 
year. Further, it includes provisions that 
should help deal with this type of situa- 
tion in the future. Under the committee 
bill, monthly reports on food stamp fund- 
ing and any need for benefit reductions 
will forewarn Congress of any future 
funding shortfalls, as well as allow the 
Secretary to reduce benefits, if necessary, 
on other than a pro rata basis. 

The emergency situation now being 
faced by elderly and disabled recipients 
with high medical and shelter costs— 
forcing them to choose between food and 
absolutely necessary medical or shelter 
expenses—is ameliorated by providing 
that these expenses can be deducted 
when they consume excessive amounts of 
recipients’ income. 

INCREASE IN THE 1979 APPROPRIATIONS CEILING 


Food prices are one of the primary 
determinants of the cost of the food 
stamp program. The 1979 appropriations 
ceiling was formulated in 1977, based on 
the best available estimates. Those esti- 
mates have simply proven to be wrong. 
Using fiscal year 1976 as a base period, 
1977 projections of food price rises indi- 
cated a 16.9-percent increase by 1980 and 
@ 21.8-percent increase by 1981. How- 
ever, using the same base period, food 
price rises are now expected to average 
more than double those rates, a 38.2- 
percent increase by 1980 and a 48.1-per- 
cent increase by fiscal 1981. The effect of 
these changes is enormous. A single per- 
centage point change in food price infia- 
tion has the potential of adding $60 mil- 
lion in benefit costs. 

There has been a great deal of discus- 
sion about the causes of the need for in- 
creased 1979 appropriations. The fact of 
the matter is that the primary cause is 
food price inflation. It seems ironic to 
penalize food stamp recipients by reduc- 
ing their allotments at precisely the time 
that inflation is undercutting the value 
of their existing allotments. That is pre- 
cisely what would happen if S. 1309 is 
not approved. Section 18(b) of the Food 
Stamp Act of 1977 would mandate that 
pro rata cuts in allotments be accom- 
plished if the Secretary finds that insuf- 
ficient program funding is available. 
Without increased funding there will be 
insufficient funding for a portion of this 
fiscal year and reductions will have to be 
made. 

The Food Stamp Act of 1977 contained 
two major modifications in program op- 
erations, first, the purchase requirement 
was eliminated and second, the allowable 
deductions under the program were re- 
structured to insure that program bene- 
fits went to the lowest-income house- 
holds. 

The absolute number of new program 
participants was reasonably, although 
not exactly, forecast in 1977. However, 
what was not anticipated was the speed 
with which these new participants have 
entered the program. Rather than a 
phased-in, even growth in participation, 
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there has been an extremely rapid front- 
end load. This is evidence of the fact 
that there were many people who were 
eligible for program participation who 
were unable to participate because of 
the purchase requirement. The 1977 act 
reduced program eligibility, but in- 
creased participation among those 
eligible. 

The five distinguished members of 
the committee who filed minority views 
think that the Food and Nutrition 
Service has “blackmail(ed) Congress” 
through “deliberately defective admin- 
istrative judgments.” 

This is a serious charge. However; I 
have found nothing that would lead me 
to believe that there was intentional mis- 
management. 

Not every decision made by the Food 
and Nutrition Service may have been 
mine if I operated the program, but the 
same could be said for any program. 
However, I have the benefit of hindsight. 
That is a luxury that administrators 
who have to make a decision do not have. 

In any event, forcing reductions in 
benefits to 19 million food stamp recip- 
ients hardly seems to be the right ave- 
nue for attacking perceived fiscal irre- 
sponsibility by Federal administrators. 

Both of the Oklahoma and Louisiana 
officials referred to in the minority views 
supported increasing the authorization 
ceiling. 

Time is of the essence. The need for 
the increase in the 1979 appropriations 
ceiling is real and pressing, the supple- 
mental appropriation for the program 
contained in H.R. 4289 is contingent 
upon the enactment of the authorizing 
legislation before the Senate. 

REPEAL OF CARRYOVER AUTHORITY 

Chairman Talmadge, the author of S, 
1309, introduced an amendment in com- 
mittee that was adopted that would re- 
peal the carryover authority for the food 
stamp program, I share the concerns of 
my colleagues that the presence of car- 
ryover authority distorts true program 
costs. It is my hope that the removal of 
this authority will facilitate more ac- 
curate determinations of actual program 
costs. 

REPORTING REQUIREMENTS AND THE METHOD 
FOR REDUCING ALLOTMENTS IF INSUFFICIENT 
FUNDING IS AVAILABLE 
S. 1309 also contains an amendment 

offered by Senator Lucar that would re- 
quire the Secretary to file monthly re- 
ports, by the 15th day of each month, 
on food stamp program costs for the 
second preceding month. In each report, 
the Secretary is to state whether there 
is reason to believe that reductions in 
food stamp benefits will be necessary 
due to any insufficiency of appropriated 
funds. This new reporting requirement 
will keep Congress abreast of the status 
of the program to a for greater extent 
than is currently the case. A greater dia- 
log between the Department and Con- 
gress will hopefully be initiated so that 
reasoned evaluations of program per- 
formance will be possible and that specu- 
lation over the reasons for program- 
matic decisions can be allayed. 

The Lugar amendment would also per- 
mit the Secretary to make reductions in 
the value of food stamp allotments on 
other than a pro rata basis (by weigh- 
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ing reductions toward higher-income re- 
cipients) if such action becomes neces- 
sary due to any insufficiency of appro- 
priated funds. The Secretary would also 
be authorized to prescribe first, special 
provisions applicable to the elderly and 
disabled and second, minimum allot- 
ments, if reductions in the value of al- 
lotments become necessary. These provi- 
sions will provide the Secretary with 
flexibility in the manner in which reduc- 
tions are accomplished, if such reduc- 
tions become necessary. As stated in the 
committee’s report on S. 1309, the Lugar 
amendment does not change the stand- 
ard in existing law to be followed by the 

Secretary in making a finding that the 

requirements of participating States will 

exceed available appropriations. 

EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE REDUCTIONS FOR ELDERLY AND DIS- 
ABLED FOOD STAMP RECIPIENTS 
Prior to the implementation of the 

eligibility and benefit provisions of the 
Food Stamp Act of 1977, all households 
participating in the food stamp program 
could deduct the amount of their actual 
shelter costs that exceeded 30 percent of 
their program income (after other 
deductions), without limit, and the 
amount of their actual medical expenses 
when they exceeded $10 per month. In 
effect, this allowed varying, sometimes 
substantial, portions of income to be dis- 
regarded in eligibility and benefit deter- 
minations, 

Under the 1977 act, participating 
households can now deduct the amount 
of their actual shelter costs in excess of 
50 percent of their program income 
(after other deductions), up to $90 per 
month if no dependent-care deduction is 
claimed. The new law incorporates the 
preexisting medical expense deduction 
into a $65 per month standard deduc- 
tion ($70 per month effective July 1, 
1979). 

The increase from 30 to 50 percent in 
the trigger point for the excess shelter 
expense deduction coupled with the 
imposition of a ceiling on the amount 
allowable for that deduction and the 
elimination of a separate medical 
expense deduction have resulted in 
severe hardship for many participating 
households that contain an elderly or 
disabled person. 

This situation has been further 
aggravated for these households by the 
establishment in the 1977 act of a uni- 
form 30 percent benefit reduction rate. 
Under the 1964 act, the benefit reduction 
rates (“purchase requirements”) were 
established so that they increased as 
household income and size increased. No 
participating household had a benefit 
reduction rate of 30 percent and the 
average was less than 25 percent. Due to 
the small size of elderly and disabled 
households, they had benefit reduction 
rates that were substantially below the 
30 percent maximum, and even below 
the average. 

During the consideration of the 1977 
act, Congress recognized that some 
households would be rendered ineligible 
for program participation and that some 
households would lose benefits under the 
new provisions. However, the extreme 
severity of the benefit reductions now 
being experienced among the elderly and 
disabled was not foreseen. 
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In order to remedy this situation, S. 
1309 reinstates an excess medical 
expense deduction for the actual medical 
expenses of food stamp recipients who 
are 60 years of age or older; or who 
receive SSI benefits, that exceed $35 per 
month. The ceiling on the excess shelter 
deduction for households containing 
these recipients would be removed. Sen- 
ator STONE, a vocal proponent for the 
rights of the elderly and disabled, is 
largely responsible for the inclusion of 
this provision in the bill. He is to be com- 
mended for his fine efforts. 

Mr. President, I yield the floor now to 
my colleague and friend, Senator HELMS. 

Mr. HELMS. I thank the Senator from 
South Dakota. 

Mr. President, S. 1309, as amended, 
was reported by the Senate Committee 
on Agriculture, Nutrition, and Forestry 
with the minority views of the Senator 
from North Carolina plus Senators HAYA- 
KAWA, LUGAR, BoscHwiTz, and JEPSEN. 

While only Senator Hayakawa and I 
voted not to report the bill, we were 
joined by the others in the presentation 
of the minority views because of their 
realization of the need for stronger con- 
gressional control over the food stamp 
program in the face of mismanagement 
by the Federal food stamp officials. 

The food stamp program is out of con- 
trol. The very fact that we are consider- 
ing this bill today is all the evidence we 
need to prove that assertion. This bill 
permits an increase in authorization for 
fiscal year 1979 by $999 million over the 
amount originally appropriated for this 
year. Mr. President, $1 billion is a big 
change of plans, and one that is im- 
mensely costly to the American tax- 
payers. 

FUNDING OVERREACTION 

Of course, this vast increase is an over- 
reaction to the funding crisis experienced 
because of a combination of mismange- 
ment and inflation. The Congressional 
Budget Office has reported to me that the 
Food and Nutrition Service simply does 
not need that much money. In fact, CBO 
has reported that FNS would need only 
$666 million more to run the program. 

I must say $666 million, Mr. President, 
is a lot of money down where I come 
from. 

I am afraid Congress has become so 
accustomed to mismanagement of the 
food stamp program that Congress finds 
it necessary to add an extra $330 million 
for just a couple of months remaining in 
this fiscal year. The arithmetic of that 
speaks for itself. That is why this Sena- 
tor feels obligated to continue to do what 
he can to cut back on the abuse of this 
program and the concurrent abuse of the 
American taxpayer. 

Senators may recall the efforts Sena- 
tor Hayakawa and I made to reduce the 
supplemental appropriations bill on 
June 25 and 26. We were not successful 
in those efforts. 

The Senate voted, and I am convinced 
unwisely voted, to provide hundreds of 
millions of dollars more than the Con- 
gressional Budget Office said was neces- 
sary. 

I note that events have proven the 
Senator from California (Mr. HAYA- 
KAWA) and me correct because, after 
adopting its new economic assumptions, 
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which were well publicized because of 
the increase that had been forecast in 
unemployment with continued high in- 
flation, the Congressional Budget Office 
has made only a very moderate adjust- 
ment in its projection of program costs 
for the fiscal year 1979. In addition, CBO 
now refuses to provide range estimates 
of program costs because it is pointless to 
continue a program of cost estimates 
based upon economic assumptions that 
we clearly will not experience. 

It is also of interest that the Confer- 
ence Committee on the 1979 Supplemen- 
tal Appropriations bill voted to reduce 
the level of funding for the food stamp 
program by some $88 million even before 
this latest CBO information was avail- 
able. I am confident that the economy of 
the Congressional Budget Office esti- 
mates which the Senator from California 
and I have endorsed will be further sup- 
ported by the light of experience. 

MISMANAGEMENT 


In any case, Mr. President, the minor- 
ity views expressed in the report on this 
bill detail, specifically, the reasons the 
Food and Nutrition Service got itself into 
the situation of requiring any additional 
funds. 

I believe we have effectively docu- 
mented the mismanagement and blun- 
ders that caused the massive cost over- 
runs. The upshot of our report is that 
Food and Nutrition Service officials have 
not given the slightest attention to the 
need for thrifty management of their 
budget, and have made decisions that 
anyone with common sense could have 
determined would have had adverse 
budgetary impact. And I call attention 
to the minority views to which I alluded 
earlier because these views outline that 
information in detail and Senators, or 
their aides, who may be listening to this 
debate by loudspeaker in their offices 
might well at this point obtain a copy of 
the minority views and look at them. 

This Senator from North Carolina be- 
lieves it is time for Congress to stop bail- 
ing out every Federal agency which acts 
in wanton disregard of the budgetary 
process and of sound fiscal management. 
The food stamp program, in particular, 
is crying out for a reassertion of con- 
gressional control. 

FRAUD 


The food stamp program is surely one 
of the most problem ridden of all Fed- 
eral efforts of its kind. I can think of no 
other program in which there is so much 
potential for fraud and abuse. 

There is not a Senator in this Chamber 
who does not hear constantly from his or 
her constituents regarding the food 
peng program. Certainly this Senator 

oes. 


What distresses me most is the reali- 
zation that future generations will have 
to pay for the funds now being borrowed 
to provide food stamps for people who 
cheat. Those are blunt words, Mr. Presi- 
dent, but they fit the situation. 

And as my colleagues probably realize, 
the public is thoroughly disenchanted 
with this program. My distinguished col- 
league from North Carolina, Mr. Mor- 
GAN, conducted a survey not long ago in 
which he found a majority of our con- 
stituents—Mr. Morcan’s and mine in 
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North Carolina—feel that the food stamp 
program should be eliminated entirely. 
Those are the findings of Mr. Morcan’s 
constituent survey. Personally, I believe 
the reason this hostility is based on the 
fact that fraud in the food stamp pro- 
gram is so highly visible. 

While the management of the program 
at the Federal level does little to inspire 
public confidence and the esteem of their 
associates in the State food stamp agen- 
cies, part of the blame for the extensive 
abuse in the program lies in the deficien- 
cies in the Food Stamp Act itself. This 
act certainly needs tightening if the pro- 
gram is to be managed with any de- 
gree of fiscal responsibility. 

ADMINISTRATIVE CHANGES 

To help address some of the deficien- 
cies in the act, I have worked closely 
with a bipartisan coalition of the mem- 
bers of the Agriculture Committee to 
develop four amendments to S. 1309. All 
of these amendments are very reasonable 
administrative changes directed toward 
the prevention of fraud in the program. 
I believe that any Senator who has con- 
cern for sound management and fiscal 
responsibility will support the amend- 
ments. 

These amendments are an effort to 
strike at the problem of fraud and 
abuse in the program. They are designed 
to insure that ineligibles do not draw 
benefits and thereby sap the resources 
of the program. Simply put, these 
amendments strike at the greedy, but 
not the needy. 

Now, let me make it clear that these 
amendments will not entirely solve the 
many problems that plague the pro- 
gram. Frankly, they will only scratch 
the surface in terms of saving the hun- 
dreds of millions of dollars that are 
wasted each year in this program. How- 
ever, they are a step in the right direc- 
tion. 

They establish the basic principle that 
the regulations under which the program 
is managed ought to be drawn with an 
eye toward a frugal and fiscally respon- 
sible administration of the program. 
They reassert congressional control, and 
implement needed reforms intended to 
be effective at the earliest date pos- 
sible. 

The amendments that I alluded to 
earlier are simple administrative changes 
which will cause clear results. They are 
not complicated amendments requiring 
extensive study or sophisticated knowl- 
edge of the program. To be honest about 
it, Mr. President, I have withheld com- 
plicated amendments for the time be- 
ing because this bill is not the proper 
vehicle for such changes. There will be 
ample opportunities for more thorough 
legislative initiatives later, and I will 
guarantee the Chair that this Senator 
is prepared to propose them at the 
proper time. 

But there is no reason for delaying the 
implementation of simple program 
changes that can have immediate and 
effective results. 

Mr. President, I ask unanimous con- 
sent that copies of correspondence that 
I have had with the Congressional 
Budget Office be printed in the Recorp. 

There being no objection, the letters 
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were ordered to be printed in the Recorp, 
as follows: 
U.S. SENATE, 
Washington, D.C., July 11, 1979. 
Dr. ALICE M, RIVLIN, 
Director, Congressional Budget Office, 
Washington, D.C. 

Dear Dr. Rrviin: In the past months you 
have been good enough to provide my col- 
leagues and me continued updates of esti- 
mated food stamp program costs for fiscal 
year 1979, assuming the amendment of the 
program's authorization limit. I appreciate 
the efforts of you and your staff. 

Would you please assist us further by 
providing me any available revised estimate 
of fiscal year 1979 food stamp program costs 
based upon your latest economic assump- 
tions and more current program data? Also, 
since my colleagues have in the past ob- 
tained from you range estimates, please pro- 
vide me the range in which you now esti- 
mate total program costs for fiscal 1979 
will fall. 

I would be most appreciative of a response 
to my request this week. 

With kindest regards. 

Sincerely, 
JESSE HELMS.@ 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., July 13, 1979. 
Hon. Jesse HELMs, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR HELMS: This letter responds 
to your request of July 11, for the most 
current fiscal year 1979 food stamp program 
My given our latest economic assump- 

ions. 

The Congressional Budget Office recently 
released an update to its economic projec- 
tions for 1979 and 1980. This report is en- 
closed. Inflation, especially in the fuel and 
food sectors, has been worse than projected 
earlier this year. CBO concludes that the 
most likely outcome for the remainder of 
1979 is a mild recession with rising unem- 
ployment and high, but moderate rates of 
inflation. 

The new economic assumptions coupled 
with preliminary food stamp program data 
through the month of April, results in a 
small upward adjustment to our estimate 
prepared in May. The latest April participa- 
tion figures of 18.9 million persons show 
practically no increase over the previous 
months. This stabilization in program 
growth had previously been projected by the 


Total food stamp obligations for fiscal year 
1979 are now projected to be $6.817 million. 
This represents an upward adjustment of 
approximately $40 million from our pre- 
vious estimate. Accounting for unobligated 
fiscal year 1978 appropriations, the revised 
estimate suggests a needed new appropria- 
tion of $6,478 million. This would be $320 
million over the current law's authorization 
ceiling of $6,159 million. 

My staff has already discussed with your 
staff the issue of providing range estimates 
for fiscal year 1979. While some variability 
in the estimate is to be expected, no further 


range estimates will be provided for fiscal 
year 1979. 

I hope this information will be of assist- 
ance to you. If you have any further ques- 
tions, please let us know. 

With best wishes, 

Sincerely, 


ALICE M. RIVLIN, 
Director. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that Senator BOSCH- 
witz be added as a cosponsor of printed 
amendments 317, 318, 319, and 320. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 

Mr. President, Senator McGovern in- 


CONGRESSIONAL RECORD — SENATE 


tends to offer substitute language for this 
bill as reported out of the committee. 
Since that substitute language includes 
the four amendments to which I alluded 
earlier, I think it would conserve the 
Senate’s time for the distinguished Sen- 
ator to move his substitute language now 
rather than for me to offer the amend- 
ments that I had planned to move at this 
time. 

So if he is ready I will yield. 

Mr. TALMADGE. Mr. President, will 
the Senator withhold that until I make 
a few brief remarks? 

Mr. McGOVERN. Yes. 

Mr. HELMS. I am delighted to do so 
and yield to my friend from Georgia. 

Mr. TALMADGE. I appreciate that. 

Mr. President, first, I desire to compli- 
ment the distinguished chairman of the 
subcommittee, the Senator from South 
Dakota, and the distinguished ranking 
minority member of our full committee, 
the distinguished senior Senator from 
North Carolina, for the outstanding 
work that they have done in this regard. 

I was one of the original authors of 
the food stamp program, I share the view 
of the distinguished Senator from North 
Carolina that this program has gotten 
out of hand in many instances, and I 
have voted for amendments from time 
to time to try to correct some of the 
loopholes and reduce the number of peo- 
ple of substantial incomes who partic- 
ipated in the food stamp program. 

I know of nothing that makes the 
average American madder than to see 
families whose incomes are greater than 
his own on food stamps and on welfare 
when they themselves are hard working 
and drawing no benefits whatever from 
the Government. 

However, this particular bill is neces- 
sary legislation because the act is now on 
the statute books, and if that is to be 
funded, it is necessary that this bill pass 
today. 

Some of the amendments that have 
been suggested by the distinguished Sen- 
ator from North Carolina have been in- 
corporated in a substitute amendment 
that will be offered by the distinguished 
chairman of the subcommittee, and I 
support those amendments. 

INCREASE IN 1979 AUTHORIZATION FOR 
APPROPRIATIONS 

S. 1309 would increase the fiscal year 
1979 authorization for appropriations for 
the food stamp program by $620 million, 
from $6,158,900,000 to $6,778,900,000. The 
supplemental appropriation for the pro- 
gram contained in H.R. 4289 is contin- 
gent upon the enactment of the author- 
izing legislation. 

The increase in the 1979 authorization 
ceiling is an emergency measure. If the 
current authorization ceiling for fiscal 
year 1979 remains in effect, adequate 
funds will not be available and allot- 
ments will have to be reduced under sec- 
tion 18(b) of the Food Stamp Act of 1977. 
This would be totally contrary to the 
purpose of the food stamp program. Poor 
people who are participating in the pro- 
gram because of insufficient purchasing 
power will have their food stamp benefits 
reduced because of higher food prices, 
thereby further reducing their food pur- 
chasing power. A period of sharply esca- 
lating food prices is precisely when re- 
cipients need adequate food stamp bene- 
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fits the most. These are people who are 

powerless to alter the course of food price 

inflation and who, without this bill, will 
be heavily penalized for this same infla- 
tion. 

The increase in the 1979 authorization 
ceiling is simply a recognition of the fact 
that food stamp program costs for fiscal 
year 1979 have increased significantly 
above those estimated in 1977 when the 
existing ceiling was set. 

The Committee on Agriculture, Nutri- 
tion, and Forestry will continue to strive 
to make improvements in the food stamp 
program to insure that program benefits 
are channeled to the truly needy. 

REPEAL OF AUTHORITY FOR CARRYOVER OF 

APPROPRIATIONS 

S. 1309, while increasing the 1979 au- 
thorization ceiling, also tightens the 
funding of the food stamp program by 
deleting the provision in the 1977 act that 
provides that “sums appropriated under 
the provisions of this act shall, notwith- 
standing the provisions of any other law, 
continue to remain available until ex- 
pended.” The removal of this carryover 
requirement will allow Congress to get a 
better handle on yearly program costs. 
If the full amount of appropriated funds 
in any fiscal year is in excess of program 
demands for that year, the unused funds 
would be returned to the Treasury rather 
than being carried over to the next fiscal 
year and used as a “cushion.” Although 
the Appropriations Committees could re- 
instate carryover authority in the yearly 
appropriation bills, it is my hope that 
they will not choose to follow that course. 
METHOD FOR REDUCING ALLOTMENTS IF APPRO- 

PRIATIONS ARE INSUFFICIENT 

The committee adopted an amendment 
offered by Senator Lucar that would, 
among other things, allow the Secretary 
of Agriculture to reduce the value of 
allotments to households certified as 
eligible to participate in the food stamp 
program on other than a pro rata basis 
when such action is necessary because of 
any insufficiency of appropriated funds. 

The Lugar amendment also requires 
the Secretary to file monthly reports 
with the congressional agriculture com- 
mittees and to take requisite action to 
reduce benefits within 60 days of the is- 
suance of a monthly report in which the 
Secretary expresses the belief that bene- 
fit reductions will be necessary. 

This amendment will provide Congress 
with the facts and figures upon which to 
evaluate program performance in a 
timely manner. It should provide a 
greater interchange of information be- 
tween the Department and Congress and 
give Congress sufficient time to avoid 
legislating in the shadow of an impend- 
ing emergency. 

It is expected that the rapid increase 
in program participation since January 
1979, due to implementation of the 1977 
Act, will abate and that long-range pro- 
jections of anticipated program costs will 
be easier to make. When these factors are 
coupled with the new monthly reporting 
requirement, the likelihood of the need 
for emergency legislation should be sub- 
stantially reduced. 

EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE DEDUCTIONS FOR ELDERLY PERSONS 
AND PERSONS RECEIVING SSI BENEFITS 
The implementation of the 1977 Act 

has resulted in extreme hardship for 
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some elderly and SSI recipient food 
stamp participants. These hardships are 
largely attributable to changes in the 
computation of the excess shelter ex- 
pense deduction coupled with the impo- 
sition of a ceiling on the maximum allow- 
able amount for that deduction and the 
elimination of a separate medical ex- 
pense deduction. The committee adopted 
an amendment offered by Senator STONE 
that will ameliorate the unintended 
hardships caused by the 1977 act to the 
extent they are due to extraordinary 
shelter or medical expenses. 
CONCLUSION 


I would like to take a moment to ex- 
press my appreciation to Senators Lucar 
and Srone for their amendments. They 
have improved S. 1309. Senator McGov- 
ERN is to be commended for his thorough 
and expeditious handling of this bill in 
subcommittee: Senator Hetms, the rank- 
ing minority member of the committee, 
displayed his usual cooperative and cour- 
teous manner during consideration of 
S. 1309. 

I recognize and share the concerns of 
many of my colleagues about the admin- 
istration of the food stamp program, the 
implementation schedule of the 1977 Act, 
and the gross income ceilings for par- 
ticipants. I hear, with the same fre- 
quency as my colleagues, about the fraud, 
abuse, and mismanagement in the pro- 
gram. It seems at times as if each and 
every one of my constituents has a def- 
inite opinion on food stamps. 

It is the national policy that no one in 
the United States go hungry or have an 
inadequate diet. The food stamp program 
helps carry out that national policy. But 
it is imperative that the program be 
properly managed and fraud and abuse 
be eliminated. 

Mr. HELMS. Mr. President, I thank 
the distinguished Senator from Georgia 
who, of course, is the chairman of the 
Agriculture Committee, and I want him 
to know it is a pleasure and a privilege 
to work with him on this committee. 

Mr. TALMADGE. I thank my distin- 
guished friend from North Carolina, and 
I can say that it is mutual. 

Mr. McGOVERN. Mr. President, let me 
also say to our chairman that I thank 
him for the kind words he had to say 
about Senator HELMS and me. I, too, have 
thoroughly enjoyed and profited from 
working with Senator TALMADGE over the 
years as a member of the Committee on 
Agriculture. 

Mr. METZENBAUM. Mr. President, I 
want to express my strong support for 
the changes that the committee has made 
in the food stamp program. 

In particular, I am pleased that the 
committee has seen fit to provide in- 
creased benefits to the elderly through 
the mechanism of broader deductions. 
Under the present medicare system, the 
elderly, who live on fixed incomes, con- 
tinue to be burdened with heavy deduc- 
tibles, coinsurance, and fees for physi- 
cians who refuse to accept assignment. 
This bill would reduce this burden by 
allowing the elderly to deduct these ex- 
penses, thereby making some needy in- 
dividuals eligible for new or increased 
benefits, 
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Because medicare coverage still entails 
deductibles, coinsurance, and- lifetime 
limits on benefits, some elderly have 
chosen to purchase special insurance 
policies, sometimes called medigap in- 
surance, to cover the extra costs of be- 
coming ill. Invariably, purchase of these 
policies is cost. effective for both the aged 
person and the Government. Costs of the 
premiums are not likely to exceed poten- 
tial out of pocket expenses for the elderly 
while at the same time, these policies 
obviate the need for the elderly to have 
medicaid cover their costs. 

Payments for health insurance poli- 
cies, however, are not always allowable 
for medical expense deductions. There- 
fore, I would like to ask the Senator from 
South Dakota if it is the intent of this 
legislation to include medigap insurance 
policy payments in the allowable medical 
deductions in the determination of eli- 
gibility for food stamps. 

Mr. McGOVERN. I am glad that the 
Senator from Ohio has raised this issue. 
Yes, it is the intent of this law to include 
medigap insurance policy premiums in 
the definition of medical expenses. I 
agree with Senator Metzensaum that the 
elderly do experience an exceptional bur- 
den with the costs of health care. One 
purpose of this bill is to try and allevi- 
ate this burden by not making the elderly 
choose between food and medical care. 

Mr. METZENBAUM. I thank the 
Senator. 

AMENDMENT NO. 362 

Mr. McGOVERN. Mr. President, I call 
up amendment No. 362 which, as has al- 
ready been said, is an amendment in 
the nature of a substitute, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER 
LEVIN) . The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. Mc- 
Govern), for himself, Mr. DoLE, Mr. Macnu- 
SON, and Mr. EAGLETON, proposes an amend- 
ment numbered 362. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 


“INCREASE IN 1979 AUTHORIZATION FOR APPRO- 
PRIATION; REPEAL OF AUTHORITY FOR CARRY- 
OVER OF APPROPRIATIONS; METHOD OF REDUC- 
ING ALLOTMENTS IF APPROPRIATIONS ARE IN~ 
SUFFICIENT 


“SECTION 1. Section 18 of the Food Stamp 
Act of 1977 is amended by— 

“(1) striking out ‘$6,158,900,000' in the first 
sentence of subsection (a) and inserting in 
lieu thereof '$6,778,900,000' ; 

“(2) striking out the third sentence of 
subsection (a) and inserting in lieu thereof 
two new sentences as follows: ‘The Secretary 
shall, on the fifteenth day of each month, 
submit a report to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture; Nutrition, 
and Forestry of the Senate setting forth the 
Secretary's best estimate of the second pre- 
ceding month's expenditure, including ad- 
ministrative costs, as well as the cumulative 
totals for the fiscal year. In each monthly 
report, the Secretary shall also state whether 
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there is reason to believe that reductions In 
the value of allotments issued to households 
certified to participate in the food stamp 
program will be necessary under subsection 
(b) of this section." ; 

“(3) striking out ‘if’ in the second sentence 
of subsection (b) and inserting in lieu there- 
of ‘Notwithstanding any other provision of 
this Act, if’; and 

“(4) adding at the end thereof new sub- 
sections (c) and (d) as follows: 

“(¢c) In prescribing the manner in which 
allotments will be reduced under subsection 
(b) of this section, the Secretary shall en- 
sure that such reductions reflect, to the max- 
imum extent practicable, the ratio of house- 
hold income, determined under sections 5 
(d) and 5(e) of this Act, to the income 
standards of eligibility, for households of 
equal size, determined under section 5(c) of 
this Act. The Secretary may, in prescribing 
the manner in which allotments will be re- 
duced, establish (1) special provisions ap- 
plicable to persons sixty years of age or over 
and persons who are physically or mentally 
handicapped or otherwise disabled, and (2) 
minimum allotments after any reductions 
are otherwise determined under this section. 

“*(d) Not later than sixty days after the is- 
suance of a report under subsection (a) of 
this section in which the Secretary expresses 
the belief that reductions in the value of al- 
lotments to be issued to households certified 
to participate in the food stamp program will 
be necessary, the Secretary shall take the 
requisite action to reduce allotments in ac- 
cordance with the requirements of this sec- 
tion. Not later than seven days after the Sec- 
retary takes any action to reduce allotments 
under this section, the Secretary shall 
furnish the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a statement setting forth (1) the 
basis of the -Secretary's determination, (2) 
the manner in which the allotments will be 
reduced, and (3) the action that has been 
taken by the Secretary to reduce the 
allotments.". 


“EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE DEDUCTIONS FOR ELDERLY PERSONS 
AND PERSONS RECEIVING SUPPLEMENTAL SE- 
CURITY INCOME BENEFITS 


“Sec. 2. Section 5(e) of the Food Stamp 
Act of 1977 is amended by— 

“(1) inserting in the fourth sentence after 
‘Households’ the following: ‘, other than 
those households containing a member who 
is sixty years of age or over or who receives 
supplemental security income benefits under 
title XVI of the Social Security Act,’; and 

“(2) adding at the end thereof a new sen- 
tence as follows: ‘Households containing a 
member who is sixty years of age or Over or 
who receives supplemental security {income 
benefits under title XVI of the Social Secu- 
rity Act shall also be entitled to— 

“*(A) an excess medical expense deduc- 
tion for that portion of the actual cost of 
allowable medical expenses, incurred by 
household members who are sixty years of 
age or over or who receive supplemental se- 
curity income benefits under title XVI of the 
Social Security Act, exclusive of special diets, 
that exceed $35 a month, which shall, start- 
ing July 1, 1979, be adjusted every July 1 
and January 1 to the nearest $5 to reflect 
changes in the Consumer Price Index pub- 
lished by the Bureau of Labor Statistics of 
the Department of Labor for items other 
than food for the six months ending the 
preceding March 31 and September 30, re- 
spectively; 

“"(B) a dependent care deduction, the 
maximum allowable level of which shall be 
the same as that for the excess shelter ex- 
pense deduction contained in clause (2) of 
the preceding sentence, for the actual cost of 
payments necessary for the care of a depend- 
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ent, regardless of the dependent’s age, when 
such care enables a household member to 
accept or continue employment, or training 
or education that is preparatory for employ- 
ment; and 

“(Cy an excess shelter expense deduction 
to the extent that the monthly amount ex- 
pended by a household for shelter exceeds an 
amount equal to 50 per centum of monthly 
household income after all other applicable 
deductions have been allowed.’. 


“DEFINITION OF ALLOWABLE MEDICAL EXPENSES 


“Sec. 3. Section 3 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (q) as follows: 

“"(q) “Allowable medical expenses” means 
expenditures for (1) medical and dental 
care, (2) hospitalization or nursing care (in- 
cluding hospitalization or nursing care of an 
individual who was a household member 
immediately prior to entering a hospital,or 
nursing home), (3) prescription drugs when 
prescribed by a licensed practitioner author- 
ized under State law and over-the-counter 
medication (including insulin) when ap- 
proved by a licensed practitioner or other 
qualified health professional, (4) health and 
hospitalization insurance policies (exclud- 
ing the costs of health and accident or in- 
come maintenance policies), (5) medicare 
premiums related to coverage under title 
XVIII of the Social Security Act, (6) den- 
tures, hearing aids, and prosthetics (includ- 
ing the cost of securing and maintaining a 
seeing eye dog), (1) eye glasses prescribed by 
@ physician skilled in eye disease or by an 
optometrist, (8) reasonable costs of trans- 
portation necessary to secure medical treat- 
ment or services, and (9) maintaining an 
attendant, homemaker, home health aide, 
housekeeper, or child care services due to 
age, infirmity, or illness.’. 

“PROVISION OF INFORMATION 


“Sec. 4. Section 16 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (f) as follows: 


“"(f) The Secretary and State agencies 
may require, obtain, and use social security 
account numbers assigned to members of 
households applying for or participating in 
the food stamp program under the same 
terms and conditions as the Secretary of 
Health, Education, and Welfare and State 
agencies under part A of title IV of the 
Social Security Act. The Secretary and State 
agencies shall also have access to data from 
other Federal programs for individual food 
stamp program applicants and participants 
who receive benefits under title XVI of the 
Social Security Act and may use such data 
under the same terms and conditions as 
the Secretary of Health, Education, and 
Welfare under title XVI of the Social Security 
Act.’. 

“REPAYMENT FOR FRAUDULENT CONDUCT 


“Sec. 5. Section 6(b) of the Food Stamp 
Act of 1977 is amended by adding at the 
end thereof a new sentence as follows: 
‘After any specified period of disqualification 
pursuant to findings under clauses (1) and 
(2) of this subsection, no disqualified indi- 
vidual shall be eligible to participate in the 
food stamp program unless such individual 
agrees to (A) a reduction in the allotment 
of the househood of which such individual is 
a member or (B) to repayment in cash, in 
accordance with a reasonable schedule as 
determined by the Secretary that will be 
sufficient over time to reimburse the Federal 
Government for the value of the coupons 
obtained through the fraudulent conduct. 
If any disqualified individual elects repay- 
ment in cash under the provision of the 
preceding sentence and fails to make pay- 
ments in accordance with the schedule de- 
termined by the Secretary, the household 
shall be subject to appropriate allotment 
reductions.’. 
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“STATE SHARE OF RECOVERIES 


“Sec. 6. Section 16(a) of the Food Stamp 
Act of 1977 is amended by. inserting before 
the period at the end thereof the follow- 
ing: ‘as well as to permit each State to 
retain 50 per centum of the value of all 
funds or allotments recovered or collected 
through prosecutions or other State activi- 
ties directed against individuals who 
fraudulantly obtain allotments as deter- 
mined in accordance with this Act. The offi- 
clals responsible for making determinations 
of fraud under this Act shall not receive or 
benefit from revenues retained by the State 
under the provisions. of this subsection’. 


“ELIGIBILITY VERIFICATION 


“Sec. 7. Section 4(c) of the Food Stamp 
Act of 1977 is amended by adding at the 
end thereof a new sentence as follows: ‘The 
Secretary shall not preclude State agencies 
from adopting verification standards that 
supplement the verification standards issued 
by the Secretary under this Act.’. 


“REMOVAL OF AUTHORIZATION FOR APPROPRIA- 
TIONS CEILING FOR 1980 AND 1981 


“Src. 8, The first sentence of section 18(a) 
of the Food Stamp Act of 1977 is amended 
by striking out ell after ‘1979’ and inserting 
in lieu thereof the following: ‘; and such 
sums as may be necessary for the fiscal years 
ending September 30, 1980, and September 
30, 1981.. 

“GROUP LIVING ARRANGEMENTS FOR THE 
DISABLED OR BLIND 


“Sec. 9. Section 3 of the Food Stamp Act 
of 1977 is amended by— 

“(1) striking out in subsection (g) ‘and 
(5)" and inserting in lieu thereof ‘(5) and 
(7); 

(2) striking out in subsection (g) ‘and 
(6)’ and inserting in lieu thereof ‘(6)’; 

“(3) inserting immediately before the pe- 
riod at the end of subsection (g) the follow- 
ing: ^% and (7) in the case of disabled or 
blind recipients of benefits under title II or 
title XVI of the Social Security Act who are 
residents In a public or private nonprofit 
group living arrangement that is certified by 
the appropriate State agency, or agencies un- 
der regulations issued under section 1616(e) 
of the Social Security Act, which serves no 
more than sixteen residents, meals prepared 
and served under such arrangement’; 

“(4) inserting in subsection (i) after ‘el- 
derly’ the following: ‘, disablied or blind re- 
cipients of benefits under title II or title 
XVI of the Social Security Act who are resi- 
dents in a public or private nonprofit group 
living arrangements that is certified by the 
appropriate State agency or agencies under 
regulations issued under section 1616(e) of 
the Social Security Act, which serves no more 
than sixteen residents,’; 

“(5) Inserting immediately before the pe- 
riod at the end of subsection (i) the follow- 
ing: ‘and shall be considered individual 
households’; and 

“(6) amending clause (2) of subsection 
(k) to read as follows: ‘(2) an establishment, 
organization, program, or group living ar- 
rangement referred to in subsections (g) (3), 
(4), (5), and (7) of this section,’. 

“Sec. 10. Section 10 of the Food Stamp Act 
is amended by inserting after ‘programs’ the 
following: ‘and public or private nonprofit 
group living arrangements that serve meals 
to disabled or blind residents’. 

“EFFECTIVE DATE 

“Sec. 11. (a) The provisions of this Act 
shall take effect on the date of enactment, 
except that the provisions of sections 2 and 
3 shall take effect on the first day of the 
first month that begins after the date of en- 
actment. 

“(b) The provisions of sections 9 and 10 
of this Act shall be implemented in all States 
by July 1, 1980, and shall not affect the rights 
or liabilities of the Secretary, States, and ap- 
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plicant or participating households, under 
the Food Stamp Act of 1977 in effect on 
July 1, 1979, until implemented.”. 

Amend the title so as to read: “A bill to 
increase the fiscal year 1979 authorization for 
appropriations for the food stamp program, 
and for other purposes.’’. 


Mr. McGOVERN. Mr. President, the 
substitute amendment we just had re- 
ported contains 10 sections. It includes 
the four sections of S. 1309 as reported 
from the Committee on Agriculture, 
Nutrition, and Forestry. It includes the 
four amendments that Senator HELMS 
has already referred to here on the floor 
and which, I think, will strengthen the 
food stamp program. 

It includes an amendment by Senator 
Starrorp and Senator DoLE to allow 
handicapped persons living in commun- 
ity centers to participate; and it in- 
cludes a section that would remove the 
specific dollar ceilings on the author- 
ization for appropriations for the food 
stamp program for fiscal years 1980 and 
1981. 

As Senators know, at that time the 
present focd stamp program expires, 
unless it is extended by Congress. 

The food stamp program is a matter 
of great interest and, as we have already 
seen, the very mention of the program 
evokes strong emotions. These emotions 
sometimes result in misstatements or 
inaccuracies or exaggerations. 

I would say without hesitation, Mr. 
President, that I do not believe this pro- 
gram is out of control. I would quickly 
add that it is not beyond improvement. 
But I think it goes too far to say it is 
out of control. 

The program is growing primarily be- 
cause of changes in the economy, and 
the fact that people who have always 
been eligible to participate have only 
recently been able to participate due to 
the elimination of the purchase require- 
ment. 

The food stamp program has been 
subjected to more rigorous oversight 
than, perhaps, any other program. It is 
true there has been a great deal of pub- 
lic criticism of the program, and criti- 
cism here in Congress, but that has not 
gone unobserved, and there have been 
actions by Congress steadily to strength- 
en the program, and these that are be- 
fore us today, I think, will further tight- 
en up and strengthen the program. 

Congress has been very sensitive to 
needed modifications in the food stamp 
program. The Senate has labored long 
and hard on this program, and in recent 
months we approved the first concurrent 
budget resolution for fiscal year 1980 
that provides program expenditures that 
are substantially in excess of the statu- 
tory ceiling. 

When we considered the supplemental 
appropriations bill for fiscal year 1979, 
we voted to appropriate sums substan- 
tially in excess of the cap for this fiscal 
year after defeating soundly two amend- 
ments that would have reduced the 
amount recommended by the Committee 
on Appropriations. 

We have included in the substitute 
amendment the amendments that were 
submitted by Senator HELMS because we 
believe they are acceptable. We feel it is 
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important, however, to remember that 
three of these four provisions are con- 
tained in S. 1310, the administration’s 
bill that was introduced by Chairman 
TALMADGE by request. Senator HELMS has 
properly chosen the provisions of title I 
of S. 1310 that are most attractive. But 
if we are going to accept those provisions 
we should also adopt the funding provi- 
sion that is contained in title II of S. 
1310, because this bill is a part of a pack- 
age. 

There are several misconceptions 
about what the effect of removing the 
Specific dollar ceiling for authorizations 
for appropriations will be. It will not re- 
turn the program to the entitlement 
status it enjoyed prior to enactment of 
the Food Stamp Act of 1977. The lan- 
guage of sections 4(a) and 18(b) of the 
1977 act, which conditions the amount of 
benefits to be received by food stamp 
households on the availability of appro- 
priated funds, is untouched. Congress, 
through the appropriations process, will 
still determine what the level of program 
spending should be. 

Adopting the substitute will not ter- 
minate consideration of cost-saving pro- 
visions or modifications in the food 
stamp program. Indeed adoption of the 
substitute can result in a more thorough 
investigation of all suggested proposals 
without the pressure of the need to at- 
tach these proposals to a bill dealing 
with the authorization ceilings. The sub- 
committee on nutrition is committed to 
holding hearings on these issues and 
bringing responsible legislation to the 
Senate floor. 

Removal of the ceiling on the author- 
ization for appropriations will not open 
“the floodgates” of the program. The 
existing income eligibility, assets require- 
ments, and work registration provisions 
are left intact. These are the provisions, 
along with the cost of food, and the rate 
of unemployment, that determine the 
program's cost. 

Questions may be raised as to why the 
substitute does not contain a sum certain 
for 1980 and 1981. The simple reason is 
that the food stamp program is delib- 
erately designed to react quickly to 
changing economic conditions. We were 
not able to estimate a “right” number 
for this year until it was three-quarters 
over. In all likelihood that “right” num- 
ber will not be known in the future un- 
til we are well into the respective fiscal 
year. The Senate has continuously 
shown its intent for full funding for the 
food stamp program. It should be re- 
membered that the Food Stamp Act of 
1977, as passed by the Senate, did not 
contain the “cap” or other provisions 
accepted in conference that altered the 
entitlement nature of the program. 

The appropriations and budget proc- 
esses are more than capable of deter- 
mining what the level of funding should 
be 


This procedure works for other nonen- 
titlement programs, and I think it will 
work for food stamps. 

I urge my colleagues to join me in sup- 
porting this substitute. 

I ask unanimous consent at this point 
in the Recorp to have printed a section- 
by-section analysis of the substitute. 

There being no objection, the section- 
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by-section analysis was ordered to be 

printed in the Recor, as follows: 

SECTION-BY-SECTION ANALYSIS OF AMEND- 
MENT No. 362 


Section 1(1).—Increase in the fiscal year 
1979 authorization for appropriations for the 
food stamp program. 

Section 1(1) amends the first sentence of 
section 18(a) of the Food Stamp Act of 1977 
to increase the fiscal year 1979 authorization 
for appropriations by $620 million. The new 
appropriations ceiling for the 1977 program 
would be $6,778,900,000. 

Section 1(2).—Removal of carryover au- 
thority; Secretary's reporting responsibilities. 

Section 1(2) strikes the third sentence of 
section 18(a) of the Food Stamp Act of 1977 
to remove the specific language, beginning 
with fiscal year 1980, providing for the carry- 
over of unexpended appropriated funds from 
one fiscal year to the next, and inserts two 
new sentences. The Secretary of Agriculture 
would be required to file monthly reports, by 
the 15th day of each month, setting forth the 
Secretary’s best estimate of the second pre- 
ceding month’s expenditure, including ad- 
ministrative costs, as well as the cumulative 
totals for the current fiscal year. In each 
monthly report, the Secretary would also 
state whether there is reason to believe that 
reductions in the value of allotments issued 
to households certified to participate in the 
program will be necessary due to any insuffi- 
ciency of appropriated funds. (It is antici- 
pated by the committee that each monthly 
report will include the number of individuals 
participating in the program and the cost of 
administering the program at the State level 
and at the national level.) 

Sections 1(3) and 1(4).—Manner in which 
allotments may be reduced when appropri- 
ated program funds are insufficient. 

Section 1(3) amends the second sentence 
of section 18(b) of the Food Stamp Act of 
1977 to remove the requirement that the 
only available method for reducing program 
benefits when insufficient funds are avail- 
able is on a pro rata basis. 

Section 1(4) would add new subsections 
(c), and (d) to section 18 of the Food Stamp 
Act of 1977. New subsection (c) would re- 
quire the Secretary to ensure that reductions 
in the value of allotments, when required 
under section 18(b), will reflect, “to the 
maximum extent practicable,” the ratio of 
household program income to the income 
standards of eligibility for households of the 
same size with higher-income households 
bearing more of the reductions. The Secre- 
tary may establish (1) special provisions for 
the elderly, handicapped, and disabled and 
(2) minimum allotments after any reduc- 
tions are otherwise determined. 

New subsection (d) requires the Secretary 
to take the requisite action to reduce the 
value of allotments issued to households cer- 
tified to participate in the food stamp pro- 
gram within 60 days after the issuance of a 
report, under section 18(a) as amended by 
the bill, in which the Secretary expresses his 
belief that such reductions will be necessary. 

New subsection (d) also requires the Sec- 
retary, within 7 days of any action to reduce 
the value of allotments issued to households 
certified to participate in the program, to 
furnish the congressional agriculture com- 
mittees with a statement setting forth (1) 
the basis of the Secretary's determination, 
(2) the manner in which the value of the 
allotments will be reduced, and (3) the ac- 
tion that has been taken by the Secretary 
to reduce the allotments. 

Section 2. Deductions for households con- 
taining an elderly person or a person receiv- 
ing Supplemental Security Income Benefits. 

Section 2 amends section 5(e) of the 
Food Stamp Act of 1977 to provide house- 
holds that contain an elderly person (60 
years of age or older) or a person receiv- 
ing Supplemental Security Income benefits, 
including those who receive only State sup- 
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plementary payments, under title XVI of the 
Social Security Act with an excess medical 
expense deduction and to remove the ceiling 
on the excess shelter expense deduction for 
these households. 

In addition to the standard deduction and 
the dependent care deductions, these house- 
holds would be entitled to (1) an excess 
medical expense deduction for the actual 
cost of allowable medical expenses incurred 
by the elderly or SSI recipient household 
member that exceed $35 per month and 
(2) an excess shelter expense deduction to 
the extent that the monthly amount ex- 
pended by the household for shelter exceeds 
50 percent of monthly household income 
after all other applicable deductions have 
been allowable. Currently, there is a ceiling 
of $80 per month on the amount of the ex- 
cess shelter expenses deduction that may 
be claimed. 

Section 2 further provides that the $35 
threshold for the excess medical expense 
deduction will be adjusted each July 1 and 
January 1 to the nearest $5 to reflect changes 
in the Consumer Price Index for the items 
other than food for the 6 months ending the 
preceding March 31 and September 30, re- 
spectively. (The committee expects that the 
Secretary, in administering the excess medi- 
cal expense deduction, would provide that 
deductions be allowed for medical expenses 
incurred or billed as soon as possible, so 
long as third-party reimbursements or in- 
surance payments, whether to the recipient 
or care provider, are verified, In some cases, 
this could result in deductions. not being 
granted until a bill had actually been paid, 
in order to ascertain the extent of a reim- 
bursement or insurance payment. However, 
it would keep the treatment of excess medi- 
cal expense deductions as consistent as pos- 
sible with the prospective accounting sys- 
tem used throughout the food stamp pro- 
gram, while protecting against deductions 
for expenses not actually paid by the re- 
cipient.) 

Section 3. Definition of “allowable medical 
expenses.” 

Section 3 adds a new subsection (q) to 
section 3 of the Food Stamp Act of 1977 to 
define “allowable medical expenses” as used 
to determine the excess medical expense 
deduction. 

New subsection (q) defines “allowable 
medical expenses” as expenditures for (1) 
medical and dental care (this would include 
other remedial care recognized by State 
law), (2) hospitalization or nursing care 
(including hospitalization or nursing care of 
an individual who was a household member 
immediately prior to entering a hospital or 
nursing home), (3) prescription drugs when 
prescribed by a licensed practitioner author- 
ized under State law and over-the-counter 
medication (including insulin) when ap- 
proved by a licensed practitioner or other 
qualified health professional, (4) health and 
hospitalization insurance policies (excluding 
costs of health and accident or income main- 
tenance policies), (5) medicare coverage, 
(6) dentures, hearing aids, and prosthetics 
(including securing and maintaining a see- 
ing eye dog), (7) eye glasses prescribed by a 
physician skilled in eye disease or by an 
optometrist, (8) reasonable costs of trans- 
portation necessary to secure medical treat- 
ment or services, and (9) maintaining an 
attendant, homemaker, home health aid, 
housekeeper, or child care services due to 
age, infirmity, or illness. 

Section 4. Provision of information. 

Section 4 adds a new subsection (f) to 
section 16 of the Food Stamp Act of 1977. 

New section 16(f) would authorize the 
Secretary and State agencies to require the 
submission of social security numbers as a 
condition of eligibility. 

Section 4 would permit an individual to 
be barred from receiving food stamps if that 
individual has been assigned a social secu- 
rity number but refuses to provide it to the 
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State agency. Individuals not previously 
assigned a social security number could also 
be prevented from participating in the pro- 
gram unless the individuals apply for and 
subsequently furnish social security num- 
bers. They would be eligible to participate 
while waiting for the numbers to be assigned. 

The income and resources of the indi- 
vidual disqualified for failure to provide a 
social security number would be counted in 
the same way an individual's income and 
resources are counted when a person is dis- 
qualified for fraud or for failure to meet 
the student work registration requirement 
during the school year. New section 16(f) 
will facilitate the use of computer matching 
techniques that compare the earnings re- 
ported by food stamp households against 
available wage records and thus allow States 
to identify more readily those households 
that have unreported earnings or have re- 
ported their earnings incorrectly. 

In addition, States will be able to match 
social security numbers to prevent dupli- 
cate participation. An individual entitled 
to emergency service under section 11(e) (9) 
of the Act would be permitted to furnish 
a social security number after receiving his 
first allotment. In this way, an individual 
who cannot furnish his social security num- 
ber, or the numbers of all members of his 
household, before the timeliness standard 
elapses for providing expedited service will 
not have benefits delayed simply because a 
gocial security number cannot be immedi- 
ately furnished. 

Section 5. Repayment for fraudulent con- 
duct. 

Section 5 amends section 6(b) of the 
Food Stamp Act of 1977 to allow States to col- 
lect fraud claims through a reduction of the 
food stamp allotment. Allotment reductions 
would be imposed when a recipient who 
had been disqualified for fraud and had not 
paid a fraud claim re-entered the program 
after the disqualification period. If the in- 
dividual who committed fraud does not 
agree to a reduction in the household's 
allotment or does not agree to pay the 
fraud claim in cash, this amendment would 
allow the State agency to disqualify the 
individual until the person agrees to repay 
in cash or agrees to the allotment reduction. 
The income and resources of the individual 
disqualified for failure to repay the fraud 
claim would be counted in the same way 
an individual’s income and resources are 
currently counted when that person is dis- 
qualified for fraud or for failure to meet 
the student work registration requirement 
during the school year. 

In order to collect fraud claims, States 
must currently rely on voluntary repayment 
by the household or incur the expense of 
inititating a civil court action to obtain 
repayment. Section 6 provides a simple and 
eficient mechanism for collecting fraud 
claims and provides a penalty if repayment 
is not made. As a result, it is anticipated 
that the percentage of fraud claims col- 
lected will substantially increase without 
increasing the administrative costs of col- 
lecting these claims. These collection pro- 
cedures should also discourage persons from 
committing fraud. 

Section 6. State share of recoveries. 

States are currently required to return to 
the Federal Government all funds collected 
from households that have repaid the value 
of any food stamps overissued to them. 
Section 6 would amend section 16(a) of the 
Act to allow each State to retain 50 percent 
of the funds it recovers or collects from 
persons that have committed fraud as 
determined in accordance with the Act. 
This provision will provide an incentive for 
States to pursue collection of fraud claims, 
particularly in those cases where recoup- 
ment or disqualification is ineffective be- 
cause the household is ineligible. 

The amendment provides that persons in- 
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volved in making fraud determinations are 
not to benefit from the amount of such 
recoupments or collections. This prohibition 
on the use of revenues collected in this man- 
ner will assure the impartiality of officials 
making fraud adjudications. 

Section 7. Eligibility verification. 

Section 7 adds a new sentence at the 
end of section 4(c) of the Food Stamp Act of 
1977. The new sentence would prohibit the 
Secretary from precluding the State agen- 
cies from implementing verification proce- 
dures in addition to those issued by the 
Secretary under the Act. ; 

Section 8. Removal of authorization for 
appropriations ceiling for 1980 and 1981. 

Section 8 removes the specific dollar ap- 
propriations ceiling for the fiscal year 1980 
and 1981 food stamp program contained in 
section 18(a) of the Act. The language of 
sections 4(a) and 18(b) of the Act that con- 
ditions the level of benefits received by par- 
ticlpating households on the availability of 
appropriated funds are not affected by sec- 
tion 9. Therefore, Congress, through the ap- 
propriations process, will continue to decide 
what the funding level for the program will 
be. 

Sections 9 and 10. Group living arrange- 
ments for the disabled or blind. 

Sections 9(1), (2), and (3) amend section 
3(g) of the Focd Stamp Act of 1977 to in- 
clude within the definition of “food” meals 
prepared and served to blind or disabled per- 
sons in public or private nonprofit group 
living arrangements that are certified under 
regulations issued under section 1616(e) of 
the Social Security Act. 

Section 9(4) amends section 3(1) of the 
Food Stamp Act of 1977 to include, and 
thereby make eligible for food stamp program 
participation, within the definition of 
“household” disabled or blind recipients of 
benefits under title II or title XVI of the 
Social Security Act who are residents in a 
public or private nonprofit group living ar- 
rangement (which serves no more than six- 
teen residents) that is certified by the ap- 
propriate State agency or agencies under reg- 
ulations issued under section 1616(e) of the 
Social Security Act. 

Section 9(5) further amends section 3(1) 
to provide that residents of federally sub- 
sidized housing for the elderly, disabled or 
blind residents in public or private nonprofit 
groups living arrangements that are certi- 
fied under regulations issued under section 
1616(e) of the Social Security Act, and nar- 
cotics addicts or alcoholics who live under 
the supervision of a private nonprofit insti- 
tution for the purpose of regular participa- 
tion in a drug or alcoholic treatment pro- 
gram, will be considered individual house- 
holds. This amendment is in accord with 
current program practices for the elderly and 
narcotics addicts and alcoholics in treatment 
programs. 

Section 9(6) amends section 3(k) of the 
Food Stamp Act of 1977 to include public 
or private nonprofit group living arrange- 
ments that serve meals to disabled or blind 
residents within the definition of “retail 
food store”. 

Section 10 amends section 10 of the Food 
Stamp Act of 1977 to provide that public or 
private nonprofit group living arrangements 
that serve meals to disabled or blind resi- 
dents may not redeem those residents’ food 
stamps through banks. This is the same pro- 
hibition that is currently applicable to drug 
addiction or alcoholic treatment and re- 
habilitation programs. 

Section 11. Effective date. 

Section 11(a) provides that the provisions 
of the bill will take effect on the date of 
enactment, except that sections 2 and 3 of 
the bill, dealing with excess medical and 
shelter expense deductions for the elderly 
and disabled, will take effect on the first 
day of the first month that begins after the 
date of enactment. 

Section 11(b) provides that sections 9 and 
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10, dealing with group liying arrangements 
for the disabled and blind, will be imple- 
mented by July 1, 1980 and shall not affect 
the rights or liabilities of the Secretary, 
States, and applicant or participating house- 
holds, under the Food Stamp Act of 1977 In 
effect on July 1, 1979, until implemented. 


Mr. McGOVERN. Mr. President, I 
would like to add a few words about the 
supplemental verification provision that 
is incorporated in the substitute bill. It 
is a provision that is designed to assist 
States in establishing procedures that 
enhance USDA’s nationwide verification 
requirements. I believe that this provi- 
sion can serve as a useful tool in mini- 
mizing abuses in States that wish to im- 
prove program performance. 

I commend Senator HELMS for ad- 
dressing this issue. 

As I envision it, States would submit 
its proposal for additional verification as 
part of the State plan of operation, The 
Secretary would review the procedures 
along with the rest of the plan for its 
consistency with the Food Stamp Act 
and the regulations. 

Standards of reasonableness should 
apply to all proposed procedures. If a 
State wishes, for example, to make home 
visits it should be during normal working 
hours. They should not force applicants 
and recipients to make repeated trips to 
the food stamp office, since this would 
be relatively expensive for recipients and 
would interfere with their work or home 
obligations. Nor should such additional 
verification procedures delay the receipt 
of food stamps beyond the time periods 
specified in the statute and regulations. 

I have included this amendment in the 
substitute because I do not believe that 
there is necessarily any particular magic 
in Washington prescriptions. The States 
are being held increasingly accountable 
for their error rates and that accounta- 
bility will continue. They should there- 
fore have some latitude and discretion 
in the operation of the program, 

As we all know, in years gone by, there 
have been unfortunate occasions where 
verification procedures were used as & 
form of harassment, and as a barrier to 
participation. It is my sincere hope that 
those days are now behind us. 

The Secretary is encouraged to ac- 
tively monitor the implementation of 
this provision as part of his general 
oversight responsibilities. If this is done, 
I look forward to overall improvement 
in the program's operation and greater 
public support. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that Eddie Twilley 
and John Stier of Senator THURMOND’S 
staff be accorded the privilege of the 
fioor during the deliberations related to 
S. 1309, including any rollcall votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, the state- 
ments which follow are in connection 
with the four amendments as to which 
Senator McGovern and I are in agree- 
ment. 

STATE SHARE OF RECOVERIES 

Mr. President, the amendment is to 
permit States to retain 50 percent of the 
value of all funds or food stamp allot- 
ments the States recover from those who 
have fraudulently obtained food stamps. 
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As a cosponsor of the Food Stamp Re- 
form Act of 1975, the Buckley-Michel 
bill, I supported monetary incentives for 
agencies aggressive in the prosecution 
and investigation of food stamp fraud. I 
am very glad the administration shares 
my views in. this matter. With minor 
technical changes, the amendment is 
identical to section 104 of S. 1310, a bill 
Senator TALMADGE introduced at the re- 
quest of the administration. 

Testimony before the Agriculture 
Committee indicates that, at present, 
there is not sufficient incentive for States 
to pursue cases of food stamp fraud. 
Simply put, it is not worth the time of 
local and State officials to follow through 
on food stamp fraud cases. This amend- 
ment will ease the burden that is now 
borne by the States. 

The amendment will improve the sit- 
uation of both the Federal and State 
Governments. States will be rewarded 
for successfully closing food stamp fraud 
cases and the great expense of food 
stamps for undeserving recipients will 
be reduced. 

There is no reason to delay the imple- 
mentation of this incentive for good 
management. It could easily save the 
U.S. Treasury millions of dollars before 
any other food stamp bill can be enacted. 
I hope my colleagues will see the merits 
of this proposal that the administration 
recognizes. 

REPAYMENT FOR FRAUDULENT CONDUCT 


Mr. President, the amendment to pro- 
vide for the repayment for food stamps 
obtained through fraudulent conduct is 
identical to seztion 104 of S. 1310, a bill 
Senator TALMADGE introduced at the 
request of the administration. I have 
long supported this concept and am glad 
the administration has proposed such a 
responsible program change. 

The amendment is very simple. It pro- 
provide a meaningful vehicle for the 
alternatives for repayment of the value 
of his wrongfully acquired food stamps. 
The first of these alternatives would be a 
moderate reduction in the food stamp 
allotment to the household of which the 
defrauding person is a member. The sec- 
ond alternative would be cash repayment 
of the value of the fraudulently obtained 
food stamps over a reasonable period of 
time. The manner in which the Food and 
Nutrition Service has administered this 
program in the past clearly indicates 
that there would be no hardship as a 
result of this amendment. 

The purpose of this amendment is to 
provide a meaningful vehicle for the 
recovery of the value of food stamp allot- 
ments issued as a result of recipient 
fraud. Its effect will be to dampen the 
atmosphere that is now so conducive to 
fraud on the part of food stamp appli- 
cants. We must stop encouraging fraud. 

As my colleagues well know, the food 
stamp program is infamous for its fraud. 
The General Accounting Office has 
reported that 12 percent of ‘all food 
stamps delivered are overissuances. 
Though program regulations have 
changed since that study, it is doubtful 
there has been any significant improve- 
ment. One of the pricipal reasons for this 
problem is the program’s lack of mean- 
ingful deterrents to fraud for program 
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applicants. This amendment strikes at 
this problem with compassion toward 
the family of the defrauding person. 
Bearing in mind that the discretion of 
the Food and Nutrition Service has 
always taken great care to avoid hard- 
ships among recipients, the amendment 
specifically requires that the schedule for 
repayment be reasonable. I am confident 
the Food and Nutrition Service will not 
allow hardship to result from this 
provision. 

Mr. President, the adoption of this 
amendment is the very minimum of what 
must be done to help rid this program of 
its problem with fraud. The administra- 
tion has submitted this program change 
to us and I see no reason to delay its 
implementation. 

PROVISION OF INFORMATION STATEMENT 


Mr. President, as a cosponsor of both 
the Food Stamp Reform Act of 1975 (the 
Buckley-Michel bill) and the National 
Food Stamp Act (the Tower-Michel bill). 
my record of supporting the requirement 
of social security numbers of food stamp 
applicants is well documented. This year, 
the administration endorsed this con- 
cept and requested that Senator 
TALMADGE introduce a bill which included 
a provision authorizing USDA and State 
agencies to require this identification. 

With only minor technical changes, 
this amendment is identical to part of 
section 103 of the administration’s bill, 
S. 1309. Clearly, the merits of this pro- 
posal cause its support to transcend 
party lines. 

Specifically, the amendment author- 
izes USDA and State agencies that ad- 
minister the food stamp program to re- 
quire social security numbers of pro- 
gram applicants in the same manner as 
is now employed by HEW in administer- 
ing the aid for families with dependent 
children (AFDC) program. In addition, 
these administrators are granted access 
to data pertaining to supplemental secu- 
rity income (SSI) recipients, under the 
same terms and conditions as the Secre- 
tary of HEW. 

To prevent any misunderstanding, I 
would like to further explain the intent 
of this amendment, particularly the 
terms and conditions under which the 
Secretary and State agencies are bound. 
The Social Security Act states that these 
numbers may be used only in determin- 
ing or verifying the eligibility or benefit 
level of an applicant or participant. 
Also, rights of privacy, both constitu- 
tional and statutory, stand as unencum- 
bered limitations upon the Secretary 
and State agencies. 

However, it is not the intent of this 
amendment to force the Secretary of 
Agriculture to blanketly adopt existing 
regulations of the Department of Health, 
Education, and Welfare in regard to the 
provision of social security numbers as 
a precondition to program eligibility. 
While those regulations may be useful 
as a guide, the Secretary of Agriculture 
will be free to issue regulations that take 
the unique aspects of the food stamp 
program into account or otherwise better 
serve to meet food stamp program 
objectives. 

Probably the most important benefit to 
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be gained from this amendment is that it 
will enable State agencies to perform ver- 
ification procedures they already have 
the authority to do. In some States, rec- 
ords in programs such as AFDC and State 
unemployment compensation are not 
checked against food stamp records even 
though these records are available for 
that purpose. This amendment will sim- 
ply make feasible, in some States, the 
sort of eligibility verification State agen- 
cies already have the authority to per- 
form. 

State administrators have reported 
such important verification is not done 
because food stamp files do not list par- 
ticipant’s social security numbers. When 
this amendment is enacted, and social 
security numbers become available, com- 
puterized food stamp programs may 
check information food stamp applicants 
provide against information in other pro- 
gram files. 

In so doing, agencies may determine if 
the applicant is indeed eligible for the 
program. In other words, if the appli- 
cant says he is receiving zx dollars in- 
come per month, but is actually receiv- 
ing more than that, this cross checking 
will point out the inaccurate statement of 
income so the level of benefits may be 
adjusted to the proper level. This amend- 
ment simply makes it feasible for some 
State agencies to check to be sure pro- 
gram participants are not receiving more 
food stamps than they are entitled to by 
inaccurately reporting their income. 

Mr. President, a vote against this 
amendment is a vote to deny Govern- 
ment officials administering the food 
stamp program the ability to verify the 
amount of income a food stamp house- 
hold receives from the Federal Govern- 
ment. As the program now works, the 
left hand does not know what the right 
hand is doing. If a food stamp applicant 
does not tell his caseworker that his 
household receives income from another 
Federal program, it will probably not be 
accurately revealed. 

It is no secret among food stamp re- 
cipients that verification of eligibility for 
the program is wholly inadequate. I be- 
lieve the mere ability of administrators 
to perform the sort of verification that is 
proposed herein will reduce the amount 
of program fraud. This amendment is as 
basic to verification of eligibility for food 
stamps as auditing is to the collection of 
taxes, Utilizing this authority, as admin- 
istrators are certainly intended to do, 
will vastly increase the antifraud ac- 
tivities of program administrators and 
surely save millions of tax dollars. 

Mr. President, there is no reason why 
we should not implement this amend- 
ment. It will enable program adminis- 
trators to prevent fraud by simply em- 
ploying a technique similar or identi- 
cal to that used in HEW programs. 

The administration has proposed this 
simple but effective program change. It 
would be senseless for us to delay its im- 
plementation. 

ELIGIBILITY VERIFICATION STATEMENT 

Mr. President, this one sentence 
amendment will permit States to issue 
and implement verification procedures 
supplemental to those required by the 
Secretary. The amendments will allow 
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State administrators to develop and use 
methods of verifying household eligibility 
for food stamps that are consistent with 
local needs, customs, and practices. 

In hearings on the food stamp pro- 
gram, the Agriculture Committee has 
heard repeatedly from State administra- 
tors that their hands are tied in operat- 
ing this program. State and local admin- 
istrators realize the food stamp program 
is experiencing serious problems with 
fraud, but they can do very little about 
the situation in which they are now im- 
mersed. The amendment now on the fioor 
will simply free State administrators to 
do what they will, consistent with con- 
stitutional and statutory rights of pri- 
vacy, to check whether or not a food 
stamp applicant is telling the truth. This 
amendment will not in any way infringe 
upon the rights of privacy enjoyed by 
those who apply for food stamps. Those 
rights are rooted deep in our Constitution 
and augmented by statute: 

Permit me to share two examples of 
how this amendment may serve to pre- 
vent fraud in the food stamp program. 
Congress specifically set limits on the 
value of assets a food stamp participant 
may hold in the form of vehicles not used 
to earn wages, such as recreational boats, 
mobile homes used primarily for vacation 
purposes, and extra cars. This amend- 
ment will enable those States that so 
wish to check their vehicle registration 
files to verify food stamp recipients do 
not hold such assets. 

Another, and probably more useful, 
verification technique is home visits. 
Those States that so wish may direct 
their caseworkers to visit the homes of 
food stamp participants in order to 
verify, consistent with rights of privacy, 
the residency and household composition 
of the participating family. Such home 
visits are also useful in determining if 
the household has any undeclared assets, 
such as an expensive automobile or rec- 
reational boat. Furthermore, home visits 
may reveal that a member of the house- 
hold is self-employed and receiving in- 
come he may not be reporting. I should 
also note that these home visits have 
proven to be a great assistance to the 
truly needy, who are sometimes home- 
bound. 

Mr. President, another point.my col- 
leagues should bear in mind while con- 
sidering this amendment is that the ad- 
ministration has proposed administrative 
changes in the program that put the lia- 
bility for food stamp overissuances on the 
States. That proposal has wide support 
and will probably become part of the pro- 
gram within a year. It is only appropri- 
ate that in anticipation of this change 
we permit the States that so wish to un- 
dertake efforts to better verify the 
eligibility of program applicants and 
recipients. 

Under the Food Stamp Act of 1977, the 
States are responsible for administering 
this program, Adopting this amendment 
will simply allow them tools to do a bet- 
ter job of preventing fraud wherever they 
can. 

@® Mr. TALMADGE. Mr. President, I 
support the amendment offered by Sena- 
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tors McGovern, DOLE, MAGNUSON, and 
EAGLETON. 

This amendment contains the provi- 
sions of S. 1309, as reported by the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, the four amendments sub- 
mitted by Senator HELMS, provisions 
suggested by Senators STAFFORD and 
Dore that would allow blind and dis- 
abled residents of State-approved group 
living arrangements to participate in 
the food stamp program, and a provision 
that would remove the authorization for 
appropriations ceilings for the program 
for fiscal years 1980 and 1981. 

The amendments suggested by Senator 
HeLms will reduce the fraud and abuse 
in the program. They will provide the 
financial incentive for the States to pur- 
sue and prosecute program fraud zeal- 
ously, and help improve the integrity of 
the program by showing the public that 
the Government is serious about attack- 
ing fraud and abuse. 

Three of these four amendments are 
contained in S. 1310, the administra- 
tion’s request bill. While the Commit- 
tee on Agriculture, Nutrition, and 
Forestry has not held hearings on S. 
1310, I believe that the merit of the 
amendments is evident and that they 
should become a part of the Food Stamp 
Act as soon as possible. I see no valid 
purpose in delaying the adoption of 
these provisions. 

The provisions making blind and dis- 
abled residents of State-approved group 
living arrangements eligible for pro- 
gram participation are also desirable 
and will not open the program to any 
potential abuse. These provisions will 
provide needed assistance to our blind 
and disabled citizens who are striving to 
become productive members of society 
and help bridge the gap between institu- 
tional care and self-sufficiency. 

I have been an active participant in 
the food stamp debates in the Senate 
over the years and I have listened with 
interest to the debates of this session on 
the funding level for the program. We 
are now in July, three-quarters of the 
way through the fiscal year, and only re- 
cently have we been provided with a 
sound estimate of this fiscal year’s pro- 
gram costs. 

It is impossible to state what the right 
number should be for ceilings on the 
1980 and 1981 programs. We simply do 
not know what the right economic as- 
sumptions are to build into our com- 
putations. We probably will not know 
that right number until we are well into 
the particular fiscal year. 

The more significant question is: 
What purpose is served by establishing 
a ceiling on an authorization for appro- 
priations? Such a provision can only be 
meaningful if it authorizes appropria- 
tions below a full funding level. 

An authorization ceiling does not bind 
Congress unless Congress is predis- 
posed to be bound by it. Congress has 
not shown a desire to reduce the cost of 
the food stamp program through the 
imposition of a ceiling that would force 
benefit reductions. Our recent experience 
with the 1979 supplemental appropria- 
tion bill attests to the Senate’s commit- 
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ment to full funding for the food stamp 
program, 

The appropriations and budget proc- 
esses are more than capable of deter- 
mining what the level of funding should 
be. Under the Food Stamp Act of 1977, 
the program is no longer an entitlement 
for purposes of the Budget Act and it 
should be treated as any other nonen- 
titlement program. No useful purpose is 
served by annually subjecting the deter- 
mination of the level of funding for the 
food stamp program to the consideration 
of the Budget and Appropriations Com- 
mittees and the Committee on Agricul- 
ture, Nutrition, and Forestry. We wind 
up voting on the same issue two, three, 
and conceivably four times a year. This 
is not the most productive use of our 
time and efforts. 

Adoption of this amendment will pro- 
mote the more thoughtful consideration 
of other cost-saving provisions that are 
currently before the committee. I com- 
mit myself and the committee to pursue 
vigorously these alternatives. My inter- 
est and commitment to sound program 
administration and insuring that only 
the truly needy receive food stamps have 
not diminished. Let us get on with con- 
sideration of substantive program 
changes that will serve these goals and 
not simply speculate on what the right 
number for a future year authorization 
ceiling should be. 

The food stamp program should, of 
course, be subject to vigorous oversight 
by Congress. Under the 1977 act, the pro- 
gram must be reauthorized in 1981. The 
substitute would not change this require- 
ment. 

Moreover, the Subcommittee on Nutri- 
tion plans to continue its review of the 
food stamp program. The Committee on 
Agriculture, Nutrition, and Forestry will 
report to the Senate any additional 
needed changes in the program.® 
@ Mr. DOLE. Mr. President, I am 
pleased to join the Senator from Ver- 
mont (Mr. StaFrorp) in supporting an 
amendment to extend food stamp bene- 
fits to handicapped individuals living 
in small, public, nonprofit community 
living centers. Currently, these commu- 
nity centers fall under the definition of 
institutions, and because persons living 
in institutions are ineligible for food 
stamps, handicapped persons have been 
unable to apply for benefits, even when 
their income makes them eligible re- 
cipients. 

Under the Stafford/Dole amendment, 
a disabled individual must receive either 
supplemental security income or social 
security disability income, live in a com- 
munity home of 16 or fewer persons, and 
meet the food stamp eligibility require- 
ments. Presently, drug addicts and al- 
coholics living in treatment centers are 
allowed to receive food stamps, even 
though handicapped persons in compa- 
rable living situations may not receive 
stamps. To my way of thinking, this in- 
consistency cannot be justified and 
should be corrected. 

The major premise behind the law re- 
mains valid—I agree that residents of 
institutions should not be accorded food 
stamp benefits. However, I think some 
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consideration needs to be given to those 
situations which could not be defined as 
institutional living. Recently, the trend 
in caring for the handicapped has been 
to emphasize the benefits of small com- 
munity living centers. These centers of- 
fer an alternative to institutionalization, 
and attempt to create to the fullest ex- 
tent possible a normal home environ- 
ment. 

In these community homes, residents 
are expected to help with the house- 
keeping, gardening, shopping, and pre- 
paring of food. During the day, residents 
leave home for school or work, since 
many may hold jobs in sheltered work- 
shops. These persons are not severely 
handicapped in that in many ways they 
can function independently or with 
minimal supervision and instruction, and 
do not require constant medical care or 
therapy. Handicapped persons in com- 
munity homes seek medical, dental, and 
other health care outside of the home, 
and in no means do these centers resem- 
ble nursing homes or institutions. I am 
familiar with some community living 
centers in Kansas which if you did not 
know differently you would assume were 
being rented by several college students. 

In every way possible, the houseparents 
or live-in staff try to create an average 
homelife, where members are given as 
much individual freedom and responsi- 
bility as one can manage. Before resi- 
dents in a center could receive the bene- 
fits, it must be certified by the appropri- 
ate State agency or agencies under the 
SSI regulations. This provision will in- 
sure that a person living in a center 
which does not meet Federal standards 
will not be able to receive food stamps. In 
instances where the houseparent is the 
certified food stamp representative, that 
person—not the handicapped person— 
will be held responsible for seeing that 
the stamps are not misused. 

Mr. President, this amendment has the 
support of various groups representing 
the disabled, and I hope it will receive 
the approval of the Senate. Although the 
Social Security Administration has no 
figures on how many persons live in 
small community centers, the National 
Association for Retarded Citizens and 
the National Association of State Men- 
tal Retardation program directors esti- 
mate that about 55,000 persons live in 
these types of homes. Given the informa- 
tion available, the congressional research 
services estimates that this amendment 
would cost in the neighborhood of $15 
million. I think the cost is justified in 
that it will let handicapped persons re- 
ceive food stamps to which they are 
entitled under the law, but for the defini- 
tion of institution. 

I hope that my colleagues will approve 
this measure, and extend more equitable 
food stamp benefits to the handicapped.e@ 

UP AMENDMENT NO. 441 

Mr. HELMS. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from North Carolina (Mr. 
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HELMs) proposes an unprinted amendment 
numbered 441. 


Mr. HELMS. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 9, beginning with line 4, strike out 
all down through line 10. 


Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, the pend- 
ing amendment to strike that provision 
of the McGovern substitute which elim- 
inates the food stamp program cap for 
fiscal years 1980 and 1981 will prevent the 
delay of this emergency bill and simul- 
taneously preserve a modicum of con- 
gressional control over the program. 

The distinguished Senator from South 
Dakota proposes to eliminate the author- 
ization ceiling on the food stamp pro- 
gram, and this Senator feels that is an 
unnecessary proposal that would surely 
diminish if not sacrifice congressional 
budgetary controls; and it may even de- 
lay this bill in conference with the House 
of Representatives. 

Before discussing the merits of retain- 
ing an authorization limit on the food 
stamp program, I should like to point out 
some practical considerations that Sen- 
ators ought to bear in mind in considera- 
tion of the pending amendment. 

Unlike other provisions of this legis- 
lation, the elimination of the cap is not 
by any stretch of the imagination an 
emergency measure. There is no advan- 
tage to enacting this proposal as a part of 
S. 1309; that will give rise to no savings 
and it will not affect in any way the pro- 
gram’s operation this year. I hope Sen- 
ators will bear that in mind. Other pro- 
visions of this bill do have an immediate 
and practical effect. Of particular ur- 
gency is the amendment of the 1979 so- 
called cap. If the authorization for the 
1979 supplemental appropriation is not 
soon adopted, benefit reductions may be 
initiated for all participants in the food 
stamp program, as Senator TALMADGE 
suggested in his remarks a little while 
ago. 

Until now, S. 1309 has rightfully been 
referred to as “emergency legislation.” I 
agree with that. However, the elimina- 
tion of the so-called cap—which is the 
spending ceiling, in words all of us can 
understand—for 1980 and 1981, certainly 
changes the nature of this bill. That is 
something we ought to look at, and that 
is the purpose of my amendment. The 
“cap” is one of the basic elements of the 
Food Stamp Act of 1977; its elimination 
is a matter so weighty that the urgency 
of all other provisions is subordinated 
by its inclusion. I cannot overemphasize 
this point. 

My friend from South Dakota (Mr. 
McGovern) is a member of the Agricul- 
ture Committee. In fact, he is chairman 
of the Nutrition Subcommittee. He had 
every opportunity to raise this issue dur- 
ing committee considerations of the bill. 
There was a clear understanding in the 
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committee as to how the 1979 supple- 
mental authorization would be handled. 
The Senator did not raise the issue then 
for the same reason that I have not 
raised any substantive or controversial 
program changes now—this, I repeat, is 
emergency legislation that must be ex- 
peditiously considered. 

I think my friend from South Dakota 
will acknowledge how uncontroversial 
the administrative program changes I 
have submitted really are. In fact, he 
included them as part of his substitute 
language for S. 1309. The amendments 
I had intended to offer are cosponsored 
by a majority of the committee. They 
are simple administrative changes that 
virtually everyone agrees are salutory 
and desirable improvements. There is no 
rationale for delaying the enactment of 
these consensus amendments; they are 
program changes which will allow State 
food stamp agencies to operate this pro- 
gram with less fraud and abuse. How- 
ever, and I must emphasize this, the 
pending legislation is not the proper vye- 
hicle for any program change of the 
drastic nature Senator McGovern has 
proposed. Certainly this is the wrong 
time to first raise such an important and 
controversial issue as elimination of the 
spending ceiling for the food stamp pro- 
gram. 

I think the record will show that at 
every point along the way I have done 
the best I can to work toward expedi- 
tious consideration of this bill. Senator 
McGovern and his staff are well aware 
of the full cooperative relationship be- 
tween my staff and his staff, and the 
staffs of other members of the commit- 
tee in preparing this legislation for con- 
sideration, and I believe he will attest to 
that fact. I have stated in the past, and 
will reiterate now, my commitment to 
work for constructive program changes. 
I will fully cooperate so that the Agri- 
culture Committee will be able to report 
a bill in September amending the 1980 
“cap,” either as Senator McGovern pro- 
poses here or by revising the authoriza- 
tion limit, if that is what the Senate 
chooses to do. 

Frankly, however, this 11th hour ef- 
fort to eliminate the cap, to eliminate 
the spending ceiling for the food stamp 
program, seems to me to be something 
that I had not expected in terms of the 
cooperative atmosphere that has pre- 
vailed. 

Adding to S. 1309, the elimination of 
the cap for 1980 and 1981 is a move that 
I think most assuredly will delay this 
bill. The conferees who consider this 
matter will have to recognize that mem- 
bers of the House subcommittee which 
reported this bill considered but they 
rejected the proposal to eliminate the 
“cap,” and it has not been raised again 
until now, Also, a proposal by the dis- 
tinguished Senator from South Dakota 
would eliminate one of the program's 
basic management guidelines. Because of 
these two points, I anticipate that House 
conferees would be hard pressed to adopt 
Senator McGovern’s proposal. The re- 
sulting considerable delay in conference 
which will surely result from the adop- 
tion of the McGovern proposal and any 
benefit reductions which might result, is 
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a matter for which I cannot accept any 
responsibility. 

A spending ceiling, a “cap,” in the 
judgment of the Senator from North 
Carolina, is absolutely essential to pru- 
dent program management. 

Mr. President, the “cap” is a key pro- 
vision of the 1977 Food Stamp Act. I 
have said that before in these remarks 
and I repeat it now for the purpose of 
emphasis. Its presence demonstrates 
that the Agriculture Committee has the 
very clear intention of closely monitor- 
ing this program’s cost. The “cap,” the 
spending ceiling, is a reasonable sort of 
alarm system that would bring to our 
attention program costs that become in- 
ordinately high, whether it may be due 
to food inflation or program maladmin- 
istration. 

In addition, the cap stands as a clear 
statement of congressional intent as to 
what shall be the maximum spending for 
this program for a given fiscal year. This 
statement serves notice, in unmistak- 
able terms, to Federal administrators of 
this program and tells them how much 
they can spend, in operating this pro- 
gram. Good administrators, faithful to 
the application and execution of the law, 
will take care to make decisions to avoid 
cost overruns. But what if we do not 
have administrators of that type? Then 
the responsibility rests with the Con- 
gress and specifically today with the 
Senate of the United States to oversee, 
to exercise the oversight which we are 
obliged to exercise, in making certain 
that the taxpayers’ money is not spent 
unwisely. 

Hundreds of cost affecting decisions 
are made in this program every year. 
For example, in a recent Agriculture 
Committee hearing, Senators learned for 
the first time that frequently local case 
workers are prohibited from accepting 
stamps which recipients attempt to re- 
turn when they become ineligible for the 
program. In other words, a food stamp 
recipient who had been unemployed or 
underemployed in terms of income finally 
gets a job and finally achieves an income 
which no longer permits him to be eligi- 
ble for food stamps. 

So he goes down and tries to turn in 
the stamps. Under the existing statute, 
local food stamp agency cannot accept 
those stamps. That is an absurdity, Mr. 
President. Think of it: case workers can- 
not accept the stamps that ineligible re- 
cipients try to return. 

The leverage of the cap helps compel 
the Food and Nutrition Service officials to 
close such loopholes in program regula- 
tions, thereby strengthening the Agricul- 
tural Committee's capability to conduct 
the oversight functions which it is 
obliged to do as responsible Members of 
the Senate and of that particular com- 
mittee. 

Maintaining a cap leaves as part of the 
1977 Food Stamp Act and as part of the 
Agricultural Committee’s jurisdiction a 
statement of how much the program 
shall cost in a fiscal year. It is a ceiling. 
I feel it is one of the best practices we 
have to leave in the jurisdiction of the 
committee the responsibility for deter- 
mining maximum program costs. Do not 
leave it to a bunch of bureaucrats down- 
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town. Dealing in the committee with this 
simple budgetary question squarely con- 
fronts all Senators with the ultimate is- 
sue: Is a certain program change worth 
the additional sum it would cost? That is 
our duty, Mr. President, to oversee this 
program, and to remove this “cap,” to 
remove this spending ceiling, waves on 
the bureaucrats downtown and says to 
them, “Proceed as you wish.” 

The cap is an important tool in con- 
gressional control of the program. Voting 
it away would be a clear act of fiscal ir- 
responsibility, in the judgment of this 
Senator, and would make the Senate 
budget process a hollow shell. Senators 
on the Budget Committee from Maine to 
Oklahoma have worked long and hard to 
minimize the number of so-called un- 
controllable items in the Federal budget. 
Eliminating the food stamp cap—elim- 
inating the spending ceiling—would be 
an act, it seems to me, to undermine the 
efforts of the Budget Committee, and it 
would move the Federal budget just that 
much farther away from the grasp of fis- 
cal control, let alone the widespread hope 
of a balanced Federal budget. 

As a practical matter, the so-called 
controls which remain after eliminating 
the cap would not prove meaningful at 
all. The supplemental appropriations for 
this program are all too often an after 
the fact sort of action. For example, this 
very year, through the delay of the Food 
and Nutrition Service, we are faced with 
the dubious choice of providing addition- 
al funds or closing the program in its 
final month of this fiscal year because 
the Food and Nutrition Service will have 
already spent all the money. The Lugar 
amendment, which was adopted in com- 
mittee, addresses this problem but it does 
not solve it altogether. The cap, the 
spending ceiling, would reinforce the Lu- 
gar amendment in this regard and, there- 
fore, the cap should not be abandoned. 

Mr, President, I have outlined the con- 
trol we would lose by eliminating the 
spending ceiling and the harms which 
would result. The “Dear Colleague” let- 
ter circulated by the distinguished Sena- 
tor from South Dakota discusses at length 
what the elimination of the spending 
ceiling will not do, but I say in all re- 
spect to him that he does not hold out 
any advantages that would result by cast- 
ing aside this bit of budgetary control. 

I submit that there are none, unless 
one feels the funding level of this $7 bil- 
lion program—and, in fact, it is more 
than $7 billion in cost—is not worth the 
attention of the Senate. 

The elimination of the spending ceil- 
ing on the food stamp program is prob- 
ably the clearest question of fiscal re- 
sponsibility the Senate will face this year. 

Certainly, it is one that the taxpayers 
back home will understand. There are no 
gray areas through which a negative 
vote—a vote against the pending amend- 
ment—may be excused. This amendment 
is to block a proposal to throw away a 
congressional budgetary control and es- 
sential program management tool—with- 
out even the benefit of a single hearing 
or a single mention of the matter in com- 
mittee. The Helms amendment now 
pending, the amendment to the McGov- 
ern substitute, would stop this ill-con- 
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ceived proposal from being attached to 
what is purely emergency legislation. I 
am told by the distinguished Senator 
from South Dakota that this legislation 
must be passed before the August recess. 

I say again that unless this proposal 
to eliminate the cap is removed, the en- 
actment of this legislation before the 
August recess is placed in jeopardy. 

In short—and I say again that these 
remarks are made with all due respect 
for my friend from South Dakota—this 
is the wrong vehicle for the wrong pro- 
posal. The pending amendment to strike 
the elimination of the cap for 1980 and 
1981 from the McGovern substitute 
should be adopted. 

We cannot afford to push aside our 
responsibility for congressional budget- 
ary control. 

Mr. HAYAKAWA. Mr. President, my 
distinguished colleague from North 
Carolina has offered an amendment to 
preserve an instrument of congressional 
budgetary control. I endorse his amend- 
ment to strike from the McGovern sub- 
stitute the language which would elimi- 
nate food stamp authorization limits for 
fiscal years 1980 and 1981. 

When this body approved a cap on 
food stamp programs 2 years ago, we did 
so without malice for the recipients 
of the program. We adopted this inte- 
gral part of the 1977 Food Stamp Act in 
the interest of efficiency and sound man- 
agement and not as an instrument di- 
rected against the nutrition or the well- 
being of the recipients of the program. 
If there were a need for fiscal respon- 
sibility then, when the program cost 
much less than $6 billion annually, we 
certainly have an even greater need now 
as we face an annual cost of more than 
$8 billion next year. 

The Senator from North Carolina has 
already detailed reasons for retaining a 
cap on this program. I can only implore 
the Senate not to disarm those of us 
charged with oversight of this program. 
There is no Federal program in greater 
need of congressional scrutiny and 
budgetary restraint. 

I am compelled to ask: Why should 
we eliminate the cap—why should we 
cast aside this important congressional 
control? The only response I have been 
given is that it prevents Congress from 
being troubled with the funding level of 
this program. I hope my colleagues agree 
that the funding level of an $8 billion 
program is worthy of our attention. 

It is really a depreciation of our func- 
tions to say that we should not be 
troubled with the funding level of this 
program. That is what we are here for, 
to be troubled with the funding levels of 
this and every program. When we are 
talking about an $8 billion program, it is 
certainly worthy of our attention. 

I offer my complete support to this 
amendment being offered by the Sena- 
tor from North Carolina. The funding 
level of this program is over one-third 
of the entire budget of the U.S. Depart- 
ment of Agriculture. To oppose this 
amendment is like saying that we con- 
sider this to be an issue too insignificant 
for us to trouble with. 

In addition, Mr. President, the elimina- 
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tion of this integral part of the program 
is a hastily drawn proposal that has not 
even been considered in committee and 
has been flatly rejected in the House. It 
is not appropriate for the chair of the 
subcommittee of jurisdiction to raise this 
proposal now for the first time. There is 
no advantage in adopting this proposal 
now, particularly since all of the Agri- 
culture Committee seems to be pledged 
to the expeditious consideration of the 
amendment of the 1980 “cap.” The prac- 
tical result of attaching to this bill lan- 
guage to eliminate the “cap” means de- 
lay of this emergency legislation in con- 
ference. 

I ask that my colleagues join me in the 
fiscally responsible act of voting for this 
amendment. 

The difficulty, Mr. President, is that 
the food stamp program is one of the 
hardest programs we have to cut back 
or to vote against and even to supervise. 
Free spending for food stamps can be 
worth many votes nowadays, especially 
for those of us facing an election. It 
takes courage to draw the line, to say, 
“No more money for this program.” But 
I call attention to the fact that it does 
not take as much courage as it used to, 
because we in California have passed 
proposition 13, which is a very clear in- 
dication to all of us from all States that 
there is a limit to the endurance of the 
taxpayers. There is a limit to their pa- 
tience, there is a limit to their pocket- 
books. In the light of this proposition 
13 and this slight sense of fiscal respon- 
sibility that has permeated this body 
since passage of that measure, I believe 
we have established as a fact that much 
Jf the public does demand some kind of 
fiscal responsibility now to a degree. t 


they were not demanding it a couple of, 


years ago. 

We have established a very liberal 
budget, with billions of dollars for this 
program. I am asking, as the taxpayers 
are going to be asking, is this not enough? 
When are my colleagues going to begin 
to support the voters of this country, who 
are sick and tired of unlimited spending 
for welfare programs? 

My distinguished colleague from South 
Dakota comes from an agrarian State, 
where, perhaps, he does not have the 
problems with food stamps that we have 
in California. I must recall to the Sen- 
ators’ minds that California is, in fact, 
the home of the flower children, the hip- 
pie counterculture, and the entire devel- 
opment of new kinds of lifestyles which 
are opposed to the work ethic, which are 
opposed to work itself, which is hedon- 
istic in the extreme, which is financially 
irresponsible. In that counterculture sit- 
uation, tens of thousands of young men 
and women, perhaps hundreds of thou- 
sands, from well-to-do families are drop- 
ping out. They have no career ambitions. 
They get allowances for families and 
they stretch out their allowances by get- 
ting food stamps. This is true of college 
BRAILS and also true of college drop- 
outs. 

Up in northern California, Mr. Presi- 
dent, in Sonoma County, the Russian 
River area—these are areas that I am 
very, very well familiar with—the woods 
are thick with hippie communes, which 
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exist on food stamps. These are young 
people from families of considerable af- 
fluence. If they had not had affluent fam- 
ilies, they would not be in revolt against 
affluence itself. They are also in revolt 
against work. They drop out of the work 
market, they drop out of school, delib- 
erately, because they have this whole 
food stamp program to subsist on. Why 
work, then, when food stamps are so 
easy to get and, therefore, it becomes so 
much easier to tune in; turn on, and 
drop out? 

I say that it is a very difficult program 
to administer because, for example, 
aliens are not entitled to food stamps. 
But bureaucratic regulations hinder offi- 
cials from ever making a serious inquiry 
into the citizenship status of applicants. 

In our State, we have an extraordi- 
nary number of illegal aliens. How many 
of them are getting food stamps? We 
do not know. But we cannot even find 
out, or turn them down, because our 
Officials are prevented from asking the 
kind of questions that will reveal 
whether or not they are truly entitled 
to them. We cannot even find out 
whether they are citizens. We are just 
sort of automatically issuing them, 

Mr. President, this is a program so 
tremendously subject to abuse, so 
tremendously subject to supporting the 
voluntary indigent, and supporting even 
the well-to-do, so that I am told, for 
example, in Sebastopol, Calif., there is 
an enormous traffic in Perrier water 
paid for by food stamps. 

Now, Perrier water may be classified 
as food in the categorization of a grocery 
store, and also in that of the food stamp 
programs, but it is not a life necessity, 
as Bread, cheese, milk, and margarine. 
But here they are selling cases and cases 
of Perrier water for food stamps. 


\—Phis is the sort of thing that happens 


constantly, and there is no check on it. 

To put a cap on this program is to tell 
the administrators, “For goodness sake, 
be careful of whom you issue these to,” 
to make some rules to inquire into the 
financial status, the family status, the 
connections, the work training, et cetera, 
and the background of these people who 
ask for them, instead of handing them 
out right and left with the greatest 
generosity. 

We are confronted, Mr. President, 
with the fact that for many adminis- 
trators of the food stamp program, they 
like to have more and more clients 
because that increases the importance 
of their jobs. 

Is it certainly desirable for a food 
stamp. office to say, “We have 10,000 
clients,” instead of only 5,000. It looks as 
if, given no cap, they will expand this 
program indefinitely in order that their 
office will have not 10,000. but 20,000 
clients, so they can enlarge their office, 
ask for big quarters, high salaries, and 
go farther up in the Government serv- 
ice and increase their own sense of im- 


portance. 
To put a cap then is an elementary 


step in the establishing of some kind of 
fiscal responsibility. 

I deeply respect the humanitarianism 
and the concern for his fellow human 
beings of the distinguished Senator from 
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South Dakota in asking the cap be re- 
moved, I must take issue with him, per- 
haps because we come from different 
States, different backgrounds, and differ- 
ent perceptions on. this. 

But I do say that we have in common 
a voting public, a taxpaying public, that 
has become increasingly impatient with 
our constantly expanding budget, and 
here is a place where we can at least 
draw a line. 

I thank the Chair. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I have lis- 
tened very carefully to my distinguished 
colleagues and, certainly, I think there 
is merit on each side of the argument. 

But I am supporting the amendment 
in the nature of a substitute, which the 
Senator from South Dakota has pro- 
posed to S. 1309. 

The substitute not only incorporates 
the provisions which the Senate Agricul- 
ture Committee agreed to, but it also 
includes four very important amend- 
ments offered by the Senator from North 
Carolina (Mr. HELMS) as well as an 
amendment which the Senator from Ver- 
mont (Mr. STAFFORD), and myself have 
worked on. And, not least of all, the sub- 
stitute would repeal the food stamp cap 
beginning in fiscal year 1980. 

I realize that taken altogether these 
are far reaching changes, and in my 
opinion would make for an improved 
food stamp program. Before joining as a 
cosponsor to the substitute. I gave the 
matter considerable attention, and de- 
cided that this approach would be the 
most sensible one to take at this time. 

To be honest, I first said I would not 
join in this substitute which includes re- 
peal of the food stamp cap beginning in 
fiscal year 1980. Following that decision, 
I reconsidered after focusing on what 
type of program this is, what kind of 
changes have been made, and what will 
be happening if we have field hearings 
across the country in the food stamp pro- 
gram. I decided finally that we should 
remove the cap. 

THE CAP 


I am not pleased nor proud of the fact 
that the food stamp program has grown 
so considerably in the last several years. 
It is not a comforting fact to realize that 
millions and millions of a nation's citi- 
zens are in need of food. Of all the basic 
necessities a person faces, the need for 
food is perhaps the most fundamental. 
However, after recognizing that Amer- 
ica did have a considerable problem 
with malnutrition and hunger among its 
citizens, I am pleased that the Congress 
has acted to solve the problem. Having 
created the food stamp program in an 
attempt to solve or reduce the problem 
of hunger in America, I think we should 
take pride that it has worked as effec- 
tively as it has. A recent study by the 
Field Foundation shows that over the last 
10 years the incidence of hunger has 
been greatly reduced, and in some 
pockets of poverty, even eliminated. We 
still have poor citizens and we still have 
many problems related to poverty to 
face, but we are seeing the results of the 
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huge sums of money we have spent on 
the war against hunger. I offer these 
remarks to assure my colleagues that 
our past efforts in the Congress have 
not been in vain. 

I repeat, as I do quite frequently, that 
prior to the food stamp program we 
had what we called a commodity pro- 
gram in this country where commodi- 
ties such as flour, peanut butter, and 
other commodities went directly to the 
roor. 

It is my recollection that at one time 
commodities served about 9 million 
Americans. I say that so the record will 
refiect we did not start off with a vast 
new food program, that in many cases 
food stamps replaced the commodities— 
in fact, in all cases now food stamps 
have replaced commodities. 

I think some Americans who look at 
the food stamp program and look at its 
cost have justifiable concern over what 
happened. There is a program and it has 
grown rapidly. 

Reforms have been made by the Sen- 
ator from South Dakota, by the Senator 
from California, the Senator from North 
Carolina, the Senator from Kansas, and 
others. But it is still a large program. 
It is a costly program. It addresses an 
important problem in this country, and 
that is a right to eat and a right to have 
food. 

There are always going to be some ex- 
ceptions to the rules some abuses and 
some horror stories. In any program that 
has a million participants, or 15 million, 
or 19 million, we will be able to find some 
people who have abused the program. We 
will find some cases where they should 
not have been participating at all in the 
program. 

We have attempted to address those 
abuses and I believe in most cases we 
have done so. 

But with the field hearings that will 
be conducted by the chairman and others 
on the Agriculture Committee, it is my 
hope that we can tighten up the program 
more. We should—it is costing the tax- 
payers of America billions of dollars. 

So no one suggests that we should 
throw open the doors, take off the cap, 
and let the sky be the limit on the food 
stamp program. That is not what we 
want or what would happen. 

Mr. President, at the time the spend- 
ing cap was imposed on the authoriza- 
tion level, there was a realization that 
it did not allow much flexibility; that 
if inflation and unemployment were held 
down, the cap would be fine. But I be- 
leve everyone understands that has not 
been the case. Inflation has soared; it 
is now doubledigit. It affects the poor as 
well as the rich. The unemployment rate 
has not dropped, and there is some indi- 
cation that it may start to increase. 

So what we have here are victims of 
inflation and victims of a sagging econ- 
omy—millions of people on food stamps 
who suddenly were faced with a reduc- 
tion in benefits. 

Through the proper process—the au- 
thorization process and the appropria- 
tions process—we are about to add $620 
million in authority. But this, in essence, 
ike an entitlement program in that 
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Congress has determined what the bene- 
fits should be and how they should 
be distributed. We should make certain 
that the American people receive those 
benefits if they are qualified and eligible. 

There is some criticism—I suppose 
a great deal of criticism—of the fact 
that we eliminated the purchase re- 
quirement, which, in my estimation, 
should have been done long, long ago. 
We are bringing into the program peo- 
ple who could not put up the front end 
money to buy stamps, people who have 
been eligible for stamps right down the 
line, but who did not have that money. 

When we eliminated the purchase re- 
quirement, people were added to the 
food stamp rolls. A great portion of 
those who were added come from rural 
areas in this country, where they do not 
have the urban distribution centers or 
the outreach programs. Now we are find- 
ing that many rural poor, for the first 
time, are able to take advantage of the 
food stamp program. 

I think it is well to put to rest an- 
other myth about the food stamp pro- 
gram, which is that rich people and 
middle-income Americans benefit from 
the food stamp program. I cannot vouch 
for all the figures coming from the U.S. 
Department of Agriculture, but accord- 
ing to their figures, 52 percent of the 
food stamp households have monthly in- 
comes of less than $300. Eighty-five per- 
cent of the households haye incomes less 
than $500 a month. Of the remainder, 
less than 4 percent. of the households 
have monthly incomes above $750 a 
month. In those families, none contains 
fewer than four persons. At the top end 
of the scale, one-half of 1 percent have 
incomes above $1,000 a month, and these 
households consist of at least seven or 
more persons. 

If anyone in this Chamber or anyone 
else who may be listening believes that 
he can live on that income—a family of 
four, a family of seven or more—I think 
he should tell us how to do it. 

More than one-fifth of the food stamp 
households are headed by an elderly 
person. The largest group of partici- 
pants is white, and 64 percent of the 
households have no liquid assets. 

Furthermore, the majority of adult 
food stamp recipients are employed full 
time or unable to work because of dis- 
ability or the responsibility to care for 
children or invalid family members. 

To reiterate, three-rourths of the food 
stamp families have gross incomes below 
$4,800 a year. 

The Bureau of Labor Statistics re- 
ported that in 1978, four-person urban 
families needed a yearly income of 
$11,546 to live on a low budget. 

So the Senator from Kansas just wants 
to reinforce what has been said on this 
floor by many others, many times. We 
are talking about poor Americans— 
white, black, Hispanic, across-the- 
board—in my State of Kansas, in the 
State of New York, in the State of Cali- 
fornia. 

It is not a perfect program. There al- 
ways will be someone taking advantage 
of any program in the public sector or 
the private sector. 

In the view of this Senator, there has 
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been some lack of urgency on the part 
of the Food and Nutrition Service to 
implement some of the reforms. That 
has added to cost, as well as to the dis- 
satisfaction of those who supported the 
program, such as the distinguished Sen- 
ator from California (Mr. HAYAKAWA). 
It has added to the frustration of others 
who do not want to see waste in the pro- 
gram, such as the distinguished ranking 
minority member of the Committee on 
Agriculture, the Senator from North 
Carolina (Mr, HELMS). 

It does not seem to this Senator that, 
on balance, the spending restraint will 
be removed. It does not mean Congress 
is going to abdicate responsibility. The 
Senator from South Dakota pointed that 
out very clearly in his statement about 
an hour ago. We still have the authoriza- 
tion process. We still have the budget 
process. We still have the appropriations 
process. We still have Congress. Now and 
then, Congress has some influence on 
what happens so far as policy is con- 
cerned. 

The conference report of the Budget 
Committee stated the following, in the 
Record of May 23, 1979, on page 12404: 

The conference agreement would allow 
the current law spending ceiling on the 
food stamps program to be raised or elimi- 
nated to avoid a reduction in the level of 
benefits provided under current program 
guidelines. 


So there is no conflict with the budget. 

Mr. McGOVERN. Mr. President, will 
the Senator yield on that point? 

Mr. DOLE. I yield. 

Mr. McGOVERN. The Senator is ab- 
solutely right in the point he makes, that 
lifting the cap in no way violates the 
budget process at all. As the Senator 
knows, there is no such authorization 
cap on most Federal programs. The cap 
becomes the appropriations figure, which 
gives Congress ample authority to con- 
trol the size of this program. 

Beyond that is the budget process, as 
the, Senator has said, that we have es- 
tablished here in the Senate and in Con- 
gress. 

There came to my attention a memo- 
randum from the Senate Budget Com- 
mittee staff that Senator Muskie had 
written just a few days ago on July 19. 
Quoting from that, I read: 

Removal of the cap for fiscal year 1980 and 
fiscal year 1981 is consistent with the First 
Budget Resolution assumptions. 


Then the Budget Committee staff 
memorandum goes on to say: 

Lifting the cap for fiscal year 1980 and 
fiscal year 1981 would not change the food 
stamp program into an entitlement program. 
The program would still be subject to the 
appropriations process and benefit amounts 
would still be subject to the level of appro- 
priations. 


So we really have a double check on 
the program in that we have the budget 
resolution process plus appropriations. 

I think it is very important for Sena- 
tors to understand that we are not, in a 
sense, removing any spending limits from 
this program that are not duly protected 
both by the budget process and by the 
Appropriations Committee process. 

In a sense, we are simply proposing 
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that the food stamp program be treated 
the same as other Federal programs. 

The Senator knows that the program 
expires in fiscal year 1981, so this action 
today would put this program on the 
same footing as other Federal programs. 

Mr. DOLE. Mr. President, I appreci- 
ate the emrhasis added by the distin- 
guished Senator from South Dakota who 
unquestionably has done more in this 
area than all of us combined, and the 
results of which, I might indicate, were 
well illustrated in the Field Foundation 
report I referred to earlier. 

We are not abdicating any responsi- 
bility. 

I remember, I think 4 years ago, in this 
Chamber the distinguished Senator 
from Maine, the chairman of the Budget 
Committee, brought about for the first 
time, in my memory, a reduction in the 
school lunch program because it ex- 
ceeded the budget. 

So I just suggest there are plenty of 
checks and balances. This is not an 
effort to ‘et a program get out of hand. 
In fact, all the efforts are in the other 
direction. 

The amendments offered by the distin- 
guished Senator from North Carolina are 
all sound. They should be enacted and 
probably should have been enacted years 
ago. They will be enacted today. 

The amendment of the distinguished 
Senator from Vermont is an amendment 
that should be adopted and will be today. 

I think there is enough pressure about 
the operation of the program coming 
from those who support it consistently, 
those who oppose it consistently, and 
from some who have mixed views about 
the program—all concerned about the 


administration. We want people who 
should be served to be served. We want 
those who should not be served to be 
eliminated. 


And I think that is the thrust of the 
substitute. It does more than just elimi- 
nate the cap. It takes another step for- 
ward. In fact, it is another step forward 
by Congress. 

Finally, I suggest that I have been 
asked, as maybe others have been asked, 
by the distinguished colleague in the 
other body, Congressman KELLY, to allow 
elderly recipients to claim as a food 
stamp deduction all medical expenses ex- 
ceeding $10 monthly. 

Prior to the 1977 amendments, all re- 
cipients could claim medical expenses as 
a deduction when figuring income. By 
allowing this deduction, some families 
with high incomes were able to receive 
food stamps. 

But, of course, we changed all that. 
That was another reform. We brought 
about a standard deduction to avoid some 
of this. 


The cost of the so-called Kelly amend- 
ment will add some $36 million in cost 
above the Stone amendment, which was 
adopted by the committee. The Stone 
amendment lets the elderly and disabled 
claim medical expenses above $35 
monthly. The Kelly amendment by itself 
would cost in the neighborhood of $63 
million. 

The Budget Committee has not ap- 
proved the additional money. But, the 
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Kelly amendment will be in the confer- 
ence, It seems to me that it is better to 
work it out in conference than to offer 
that amendment here knowing full well 
that it will probably be opposed by the 
Budget Committee. 

So I appreciate the efforts of the dis- 
tinguished Congressman calling this to 
our attention, and I hope he will have 
support in the conference committee. 

I maintain that food stamp recipients 
are poor, hard working, and hit excep- 
tionally hard by our faltering economy. 
For these reasons I feel that we should 
approve increasing the authorization 
level for the remainder of fiscal year 1979 
by $620 million and remove the cap en- 
tirely for the following years. 

We have seen the difficulty in accu- 
rately projecting the unemployment rate 
and cost of food, both of which have a 
direct impact on the cost of the food 
stamp program. By supporting the lift- 
ing of the cap, I still believe that the 
Congress should maintain close supervi- 
sion over the program. I believe that this 
will be provided through our authoriza- 
tion, budget, and appropriation proc- 
esses and think that this will give us ade- 
quate control over the cost, just as it 
does for other Government spending pro- 
grams. 

OTHER PROVISIONS 


Also included in this substitute are 
four amendments proposed by Senators 
HELMS, COCHRAN, JEPSEN, HAYAKAWA, and 
myself. These amendments are designed 
to provide better administration of the 
program, and to give States more incen- 
tives for correcting fraud. Food stamp 
recipients who have fraudulently re- 
ceived food stamps will have to repay the 
Government for benefits wrongly re- 
ceived. All of the amendments proposed 
by the Senator from North Carolina are 
sound, and probably should have been 
enacted years ago. 

Also included in the substitute is a 
Stafford/Dole amendment which is de- 
signed to allow more handicapped per- 
sons to participate in the program. Our 
amendment would expend food stamp 
benefits to handicapped persons who live 
in small, public, nonprofit community 
centers, and who receive either supple- 
mental security income or social security 
disability insurance. In addition, these 
persons must meet all of the other in- 
come eligibility requirements. Under 
present food stamp law, drug addicts and 
alcoholics are allowed to receive benefits 
if they live in treatment centers. How- 
ever, the disabled have no such 
provisions. 

Our amendment would correct this in- 
consistency by recognizing that small 
community living centers of 16 persons 
or less should be defined as a home rather 
than an institution, and that residents 
should be allowed to apply for food 
stamps. I think that this is a reasonable 
amendment, and am glad that it is in- 
cluded in the substitute. 


CONCLUSION 


I realize that the issue under considera- 
tion today is a controversial one and one 
that has been discussed many times be- 
fore. Depending on one’s position, food 
stamp recipients are either decent, hard- 
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working poor persons struggling to get 
ahead, but to no fault of theirs never 
made it, or recipients are lazy free-load- 
ers milking the Government for all they 
can get. I am sure that in any State 
and in any county you can find both 
types of persons on the rolls, which I 
suppose would show that there is some 
truth in what we each say. However, I 
would say that the role of Congress would 
be to devise a fair, equitable program by 
which to distribute food benefits to those 
qualified to receive them. I feel that this 
substitute makes defensible changes in 
the program and is the best approach to 
take at this time. It will allow for food 
benefits to be continued to those who 
qualify for them; it will improve the ad- 
ministration of the program; and it will 
take action against those misusing the 
program. I hope this substitute will be 
agreed to. 

Mr. STAFFORD. Mr. President, in- 
cluded in the McGovern/Dole substitute 
amendment to S. 1309 is section 9 en- 
titled “Group Living Arrangements for 
the Disabled or Blind.” I am grateful to 
my distinguished colleagues, Senators 
McGovern, DOLE, MAGNUSON, and EAGLE- 
TON for including this section within 
their substitute. 

This section of the amendment pro- 
vides that recipients of SSI or SSDI, re- 
siding in group living arrangements, of 
16 persons or less be eligible to receive 
food stamps. 

Under existing food stamp rules, per- 
sons living in institutions are barred 
from participation, with the exception 
of the elderly in Federal housing proj- 
ects and drug addicts and alcoholics in 
State-approved private nonprofit treat- 
ment programs. Community residences 
or group homes are classified as institu- 
tions for food stamp purposes because 
services other than room and board are 
provided and because residents often are 
not entirely responsible for purchasing 
and preparing their own food. 

However, disabled persons living in- 
dependently or as boarders or roomers 
are eligible for food stamps. In addition, 
drug addicts and alcoholics in treatment 
programs are eligible under special pro- 
visions of the Food Stamp Act. 

For disabled recipients of SSI or SSDI, 
this section of the substitute amendment 
removes the words “group living arrange- 
ments” from the classification as insti- 
tutions as long as they are small (16 
persons or less) nonmedicaid institu- 
tions, and certified by States under 
standards required by sections 1616(e) 
of the Social Security Act, This means 
that a disabled person as defined by the 
Social Security Act who meets other food 
stamp eligibility tests such as income, 
assets and work registration would not be 
barred from the program simply because 
his or her disability had forced them into 
a State-approved, nonmedical living 
arrangement as part of the deinstitu- 
tionalization process. These are persons 
who have their own income sources and 
living independently would be eligible 
for food stamps except for their dis- 
ability. 

In addition, the Department of Ag- 
riculture and State agency(s) would be 
allowed to deal with these living arrange- 
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ments in the same way they deal with 
treatment programs for drug addicts and 
alcoholics if the group residence actual- 
ly operated as the meal provider rather 
than residents purchasing food and help- 
ing to prepare their own meals. 

In group living arrangements, as with 
treatment programs, they would be pro- 
hibited from depositing food stamps in 
a bank and would have to use them in 
grocery stores for food to prevent pos- 
sible misuse of food stamp aid. 

Mr. President, I ask that my colleagues 
join with us in this effort to remove 
this discriminatory provision from the 
Food Stamp Act. I ask my fellow Sena- 
tors to join with Senator DoLE and I to 
provide that qualified recipients of SSI 
and SSDI residing in group living ar- 
rangements be granted the same 
privileges of receiving food stamps as ac- 
corded drug addicts and alcoholics under 
the Food Stamp Act. 

Mr. McGOVERN. Mr. President, I 
commend the Senator from Vermont 
(Mr. StaFFrorp) and Senator DoLE, who 
have offered this amendment to help the 
elderly deal with one of the most im- 
portant nutritional problems in the coun- 
try. 

I believe it is a wise and constructive 
amendment, and I commend the Senator 
from Vermont for bringing it to the at- 
tention of the committee so that it could 
be included in the measure now pending 
before the Senate. 

The PRESIDING OFFICER (Mr. 


BENTSEN). The Senator from Michigan 
is recognized. 

Mr. LEVIN. Mr. President. I rise to- 
day in support of the substitute amend- 


ment to S. 1309. The substitute con- 
tains all of the provisions of the bill 
reported by the Agriculture Committee; 
the four amendments offered by Senators 
HELMS, DOLE, COCHRAN, HAYAKAWA and 
Jersen; a Stafford-Dole amendment to 
extend benefits to handicapped persons 
living in community living centers and 
an amendment repealing the food stamp 
authorization ceiling for fiscal years 1980 
and 1981. Mr. President, it is my un- 
derstanding that the substitute amend- 
ment has the support of Chairman TAL- 
MADGE. 

I would ask my colleagues to consider 
the importance and merits of the par- 
ticular provisions in the bill sponsored 
by Senator Stone, which I was pleased to 
cosponsor. These provisions allow for 
greater medical and shelter deductions 
to the elderly and disabled in deter- 
mining eligibility for and levels of food 
stamp benefits, and they are crucial in 
insuring adequate food stamp benefits 
to thousands of people who need them. 

Mr. President, as you may recall, the 
1977 Food Stamp Act which went into 
effect 4 months ago drastically reduced 
allowable deductions for housing and 
medical care costs. I believe the congres- 
sional intent in 1977 was that such 
changes would help direct benefits to the 
people who need them most. I do not 
believe that it was congressional intent 
to reduce benefits for the elderly and 
disabled to the extent we now find oc- 
curring. Many of our most needy citi- 
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zens have reported that their food stamp 
benefits have been cut by 50 percent or 
more, and the hearings of the Senate 
Special Committee on Aging bear that 
out. At a time when medical care and 
shelter costs are enormous yet continue 
to skyrocket, the current limits on de- 
ductions for these expenses are clearly 
too low. Indeed, at a time when food 
prices are increasing at up to 20 percent 
annually, we should certainly not allow 
actual cuts in food stamp. benefits for 
the elderly and disabled. The need for 
the Stone amendment is obvious and 
other provisions of the substitute amend- 
ment are clear and I urge my colleagues 
to join me in supporting it. 

Mr. President, it has been brought to 
my attention that some retail bakeries 
are being denied authorization to accept 
food stamps under the authority of the 
50-percent staple-food-sales rule en- 
acted in the Food Stamp Act of 1977— 
despite the intent of the law that 
bakeries selling bread not be excluded. 

Retail bakeries selling bread, but also 
offering other bakery products—are, in 
some cases, being denied authorization 
to accept food stamps or having their 
authorization withdrawn because over 
50 percent of their sales are not bread 
alone. 

After investigation, I have found that 
these denials appear to have been erro- 
neous and contrary to the Department 
of Agriculture’s rules for authorizing 
retail outlets for food stamp participa- 
tion. 

The Department’s policy is, in fact, 
fair and evenhanded and carries out the 
intent of the law. The problem is that 
Food and Nutrition Service field officers 
are, in some cases, not carrying out the 
Department’s policy correctly. 

In order to illustrate the matter, I 
shall have printed in the Recor a letter 
from the Retail Bakers of America and 
excerpts from the Department of Agri- 
culture’s regulations and instructions 
governing the authorization of retail 
outlets for food stamp participation. 

As a result, I had intended to intro- 
duce an amendment that would have 
specified, in the act, that bakeries selling 
bread along with other bakery products 
should be authorized for food stamp 
participation. This amendment would 
not have changed current Department 
policies. Rather, it would have put them 
directly into the act in order to encour- 
age the Department to insure that exist- 
ing policies on authorizing retail bakeries 
are carried out. 

The intent of the 50-percent staple- 
food-sales rule added in the 1977 act was 
not to exclude bakeries selling bread 
along with other bakery goods and my 
amendment would merely have made 
that intent clear. Donut and pastry 
shops that specialize in sweet baked 
goods and which do not do a substantial 
business in staple foods such as bread 
are excluded. 

However, since this is a case of simply 
carrying out the clear intent of the ex- 
isting law, I ask my friend, the distin- 
guished Senator from South Dakota, if 
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he concurs in my understanding of the 
intent of the law in this regard and the 
need to fully and consistently carry out 
the Department's rules. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
a letter from the Retail Bakers of Amer- 
ica and excerpts from the Department of 
Agriculture regulation and instructions 
governing the authorization of retail out- 
lets for food stamp participation. 

There being no objection, the mate- 
rial was ordered to be printed in the 


RECORD, as follows: 
RETAIL BAKERS OF AMERICA, 
Hyattsville, Md., June 27, 1979. 
Hon, CARL LEVIN, 
Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR LEVIN: One of the questions 
you asked was whether our members were 
having any particular problems with one or 
other of the federal agencies. We indicated 
that as a matter of fact a number of retail 
bakeries from different states were having 
trouble with the Food and Nutrition Service 
over food stamps. These bakeries had re- 
cently been denied authorization to partici- 
pate in the Food Stamp Program on the 
ground that they did not sell enough bread, 
although the regulations had been amended 
to include bread and breadstuffs (i.e. any 
grain, flour or other cereal product) so as to 
make it clear that bakeries were not to be 
excluded from the program merely on the 
basis of how much bread alone they sold. 

You asked me to send you details and sup- 
porting documentation of these denials, 
which I promised to do as soon as I could. 
This letter is in response to your request. 

In brief, the enclosed material shows the 
following. Although the Food Stamp Act it- 
self mentions only bread specifically as an 
example of staple food, the House Report 
mentions bread and breadstuffs and explicitly 
states that retail bakeries are a type of retail 
food store which will normally be considered 
eligible to participate in the program. Never- 
theless, field officers of the Food and Nutri- 
tion Service routinely denied retail bakeries’ 
request for authorization to accept food 
stamps or withdrew previously granted au- 
thorization, as the copies of letters to sev- 
eral bakers show. As a result, at the urging 
of our association, the definition of staple 
food contained in the FNS regulations gov- 
erning the program was modified to include 
bread and breadstuffs and the accompanying 
explanatory material made it clear that bak- 
eries which sold bread were to be authorized 
to participate In the program. 

Again, despite these clear, explicit, final 
regulations that bakeries which sold bread 
are to be authorized, field officials of FNS 
continue to ignore them and to deny or with- 
draw authorization to accept food stamps 
from bakeries on the ground that at least 
half their annual volume of sales is not of 
bread and bread alone The copies of the 
letters from Daniels Bakery and Dainty 
Bakery bear this out. In addition, I was in- 
formed by telephone that Diener’s Bakery in 
North Carolina had again been denied au- 
thorization ‘after the amended regulations 
had become final (although he later was 
granted authorization) by a Ms, Paula Ker- 
nin of the Greenville, North Carolina FNS 
office; and that Harvey’s Bakery in Valdosta, 
Georgia had also had its application for 
continued authorization turned down. As a 
result, we have written to Representative 
Frederick Richmond asking him to sponsor 
an amendment to the Food Stamp Act (copy 
enclosed). 

I emphasize that our people have had 
problems only with FNS officers in the field; 
the Washington office has been very coop- 
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erative. In fact, Mr. Dan Woodhead with the 
Retail Food Store Branch of FNS here in 
Washington, had gone out of his way to be 
helpful. 

Senator Levin, we very much appreciate 
your interest in our problem and are grateful 
for any help you give us. 

If there is any other information you need 
from us, please call me. Again, thank you 
for your help. 

Respectfully, 
GERARD P. PANARO, 
Associate General Counsel. 


TITLE 7—AGRICULTURE: CHAPTER II—Foop AND 
NUTRITION SERVICE, DEPARTMENT OF AGRI- 
CULTURE 

FOOD STAMP PROGRAM 


Agency: Food and Nutrition Service, USDA. 

Action: Final rule. 

Summary: This rule tightens the criteria 
for authorizing retailers and wholesalers to 
accept and redeem food stamps, sets forth 
criteria for determining periods of disquali- 
fication for retailers and wholesalers who 
have been found to have violated food stamp 
program regulations, allows the Food and 
Nutrition Service (FNS) to substitute a civil 
criteria for determining periods of disquali- 
tion for a retailer or wholesaler if a disquali- 
fication would cause hardship to participat- 
ing households, details the method for as- 
sessing a civil money penalty and requires 
retailers to provide cash change in amounts 
less than $1 in food stamp transactions. 
These regulations implement the Food 
Stamp Act of 1977. 

Effective date: The amendments to parts 
270 and 271, and the new parts 278 and 279 
take effect on January 1, 1979. 

For-further information contact: Nancy 
Snyder, Deputy Administrator, Family Nu- 
trition Programs, Food and Nutrition Serv- 
ice, USDA, Washington, D.C. 20250, 202-447— 
8982. 

Supplementary information: On May 2, 
1978, the Department published a proposed 
rule (43 FR 18874-18958) to amend parts 271, 
272, 273, and 274 of the food stamp program 
regulations and to add new parts 278, 279, 
and 282. As noted in the preamble to those 
proposed regulations the ". . . existing pro- 
visions (current regulations) regarding re- 
tailer/wholesaler activities have generally 
been considered successful (and therefore) 
major portions of this (proposed) section 
are a restatement of existing regulations, 
instructions of procedures.” (43 FR at 
18903.) Almost no comments were received 
on those existing regulations and provisions 
as republished in the proposal, Moreover, as 
compared to the other parts, relatively few 
comments were recelved regarding the re- 
tailer and wholesaler proposals. These com- 
ments led to few changes in the proposed 
retaller-wholesaler rules. 

Rather than delay these final rules to 
combine them in a singie massive publica- 
tion likely to be issued later this month, 
and to allow firms suficient time to plan 
for implementation of these regulations, the 
Department has decided to publish parts 
278, 279, and those portions of part 271 
related to parts 278 and 279, before publish- 
ing the remaining rules. A number of word- 
ing changes have been made to improve 
clarity. No specific mention of these changes 
will be made in this summary. The sig- 
nificant changes are discussed as follows: 

Staple Foods. Three commenters were con- 
cerned that the list of staple foods found 
in section 3(k) of the Food Stamp Act of 
1977 (Act) mentions no bakery product but 
bread and that few bakeries have more than 
50 percent bread sales.! As pointed out in 
those comments,* the Proposed regula- 
tions might be interpreted to exclude many 
bakeries despite the clear expression found 
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in the House Report* that bakeries were to 
be authorized if they sold bread and bread- 
stuffs which met the 50 percent staple foods 
test found in section 3(k) of the Act. The 
House Report stated that: 

“To satisfy the 50 percent test, the store 
* * * should offer a variety of such staples, 
meaning a spectrum of * * * breadstuffs 
* * *, since the Committee has no reason to 
foreclose * * * bakeries * * * from being 
able to accept food stamps in trade.” 

Thus, to insure uniform administration of 
this requirement, in accord with the clear 
intent of the House Report, the Department 
has modified the list of staple foods to in- 
clude “bread and breadstuffs.” However, this 
change is not intended to permit the partici- 
pation of pastry and donut shops that do not 
Sell bread. The House Report noted that 
“© * * the intent of the Committee is 
* * * to eliminate without question certain 
stores, such as * * * specialty donut stores 
not selling other bakery or bread products 
* + * . This intent would be effectuated by 
authorizing pastry, donut or bakery shops 
only if a line of basic bread products (breads 
and rolls) is customarily sold in addition 
to the sales of other staple foods. This same 
rationale extends to, for example, shops 
which only sell ice cream. These shops would 
not be authorized unless they customarily 
sold other dairy products in addition to Ice 
cream.‘ 

Delegation of authority. Approval or denial 
of authorization of retail or wholesale stores 
to accept food stamps is currently delegated 
to the officers in charge—OIC’s of FNS field 
Offices. Although no comments were re- 
ceived on this point, the Department has 
decided, for the sake of clarity, to specify 
when this authority lies with the OIC. The 
final rule is not intended to represent a 
change in current policy. 

Approval of retailers and wholesalers. A 
number of commenters expressed fear that 
the 50 percent staple foods requirement 
would exclude many small grocery stores, 
especially rural grocery stores and conveni- 
ence stores, from participation in the pro- 
gram.* The Department believes that these 
fears arise largely from misunderstanding 
of that statutory requirement. According to 
sections 3 (g) and (k) of the Act, staple food 
sales must be more than 50 percent of the 
store’s eligible food sales only—not of the 
Store's gross sales (their total sales of food 
and nonfood items). Sales of nonfood items, 
alcoholic beverages, hot food prepared for 
immediate consumption, newspapers, sun- 
dries, and general merchandise are not to be 
counted In determining the total food sales 
volume which is to be compared to the 
amount of staple food sales. The Depart- 
ment intends to implement this statutory 
requirement by asking retailers to estimate 
what percentage of their total food sales are 
comprised of staple food items on a simple 
self-declaration form. As noted in the pre- 
amble to the proposal, “[t]he House Report 
explains that retailers should not be re- 
quired to set up any elaborate system of 
recordkeeping to prove to FNS that sales of 
staple foods, warranted authorization.” (43 
FR at 18903). As provided in the Act, any 
retailer which has food sales that are 50 
percent or less staplé foods will not be ell- 
gible for participation in the program. The 
final regulatory language regarding this 
point is merely designed to clarify what was 
intended in the proposed language. 

The section on authorization of whole- 
Salers has been changed to allow income 
(SSI) recipients, and their spouses. It also 
includes senior citizens’ centers, apartment 
buildings occupied primarily by elderly 
persons or SSI recipients, and their spouses, 
public or private nonprofit establishments 
(eating or otherwise) that feed elderly per- 
sons or SSI recipients, and their spouses, 
and federally subsidized housing for the 
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elderly at which meals are prepared for and 
served to the residents. It also includes pri- 
vate establishments that contract with an 
appropriate State or local agency to offer 
meals at concessional prices to elderly per- 
sons or SSI recipients, and their spouses. 

“Coupon” means any coupon, stamp, or 
type of certificate provided pursuant to the 
provisions of this subchapter for the pur- 
chase of eligible food. 

“Drug addiction or alcoholic treatment 
and rehabilitation program” means any 
drug addiction or alcoholic treatment and 
rehabilitation program conducted by a pri- 
vate nonprofit organization or institution 
which is certified by the State agency or 
agencies designated by the Governor as re- 
sponsible for the administration of the 
State’s programs for alcoholics and drug 
addicts pursuant to Pub. L. 91-616, “Com- 
prehensive Alcohol Abuse and Alcoholism 
Prevention Treatment and Rehabilitation 
Act of 1970" and Pub. L. 92-255, “Drug 
Abuse Office and Treatment Act of 1972” as 
providing treatment that can lead to the 
rehabilitation of drug addicts or alcoholics. 

“Elderly person” means a person 60 years 
of age or older. 

“Eligible food” means: (1) Any food or 
food product intended for human consump- 
tion except alcoholic beverages, tobacco, and 
hot foods and hot food products prepared for 
immediate consumption; (2) seeds and 
plants to grow foods for the personal con- 
sumption of eligible households; (3) meals 
prepared and delivered by an authorized meal 
delivery service, or served by a communal 
dining facility for the elderly or S91 house- 
holds, to households eligible to use coupons 
for delivered meals or communal dining; (4) 
meals prepared and served by an author- 
ized drug addict or alcoholic treatment and 
rehabilitation center to households eligible 
to use coupons for those meals; and (5) in 
the case of certain eligible households living 
in areas of Alaska where access to food stores 
is extremely difficult and the households rely 
on hunting and fishing for subsistence, 
equipment for the purpose of procuring food 
for eligible households, including nets, lines, 
hooks, fishing rods, harpoons, knives, and 
other equipment necessary for subsistence 
hunting and fishing but not equipment for 
the purpose of transportation, clothing, or 
shelter nor firearms, ammunition, or other 
explosives. 

“Meal delivery service’ means a political 
subdivision, a private nonprofit organization, 
or a private establishment with which a 
State or local agency has contracted for the 
preparation and delivery of meals at conces- 
sional prices to elderly persons, and their 
spouses, and to the physically or mentally 
handicapped and persons otherwise disabled, 
and their spouses, such that they are unable 
to adequately prepare all of their meals. 

“Nonprofit cooperative food purchasing 
venture” means any private nonprofit asso- 
ciation of consumers whose members pool 
their resources to buy food. 

“Retail foodstore” means: (1) An estab- 
lishment or recognized department of an es- 
tablishment, or a house-to-house trade route, 
whose eligible food sales volume is more than 
50 percent staple food items for home prep- 
aration and consumption; (2) public or 
private communal dining facilities and meal 
delivery services and drug addict or alco- 
holic treatment and rehabilitation programs; 
(3) any store selling equipment for procur- 
ing food by hunting and fishing to eligible 
households in Alaska, as specified in the 
definition of eligible food; (4) any private 
nonprofit cooperative food purchasing ven- 
ture, including those whose members pay 
for food prior to receipt of the food; and (5) 
a farmers’ market. 

“Staple food” means those food items in- 
tended for home preparation and consump- 
tion, which include meat, poultry, fish, bread 
and breadstuffs, cereals, vegetables, fruits, 
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fruit and vegetable juices, and dairy prod- 
ucts, Accessory food items, such as coffee, tea, 
cocoa, carbonated and uncarbonated drinks, 
candy, condiments, and spices are not staple 
foods for the purpose of qualifying a firm to 
participate in the program as a retail food- 
store. 

“Wholesale food concern” means an es- 
tablishment which sells eligible food to re- 
tail food stores or to meal services for resale 
to households. 

FOOTNOTES 


t Sec. 3(k) of the Act defines a retail food 
store, in part, as “* * * an establishment 
or recognized department thereof or house- 
to-house trade route, over 50 percentum of 
whose food sales yolume consists of staple 
food items for home preparation and con- 
sumption, such as meat, poultry, fish, bread, 
cereals, vegetables, fruits, dairy products, and 
the like, but not including accessory food 
items, such as coffee, tea, cocoa, carbonated 
and uncarbonated drinks, candy, condiments 
and spices * * *" 

*The Associated Retail Bakers of Amer- 
ica, letter of June 3, 1978, provided a detailed 
and useful analysis of the bakery product 
issue. All retailer/wholesaler comments are 
available for public inspection and copying 
at FNS Offices, Room 640, 500 12th Street 
SW., Washington, D.C. 20250. 

*House Committee on Agriculture (H. 
Rept. 95-464; June 24, 1977). 

‘As noted in the preamble to the propos- 
al, the statutory intention was “* * * to 
eliminate certain stores such as candy and 
ice cream stores, spice stores (and) donut 
shops which do not also sell bread products 
** + (43 FR at 18903.) 

# The letter of June 14, 1978, from NARGUS 
(the National Association of Retail Grocers 
of the United States), is representative of the 
comments concerning the feared loss of su- 
thorization for convenience stores and small 
rural groceries. 
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Part 272 is redesignated as part 278 as set 
forth below. 

Part 272 is redesignated as part 278 and is 
revised to read as follows: 


PART 278—ParTICIPATION OR RETAIL Foon 
STORES, WHOLESALE Foop CONCERNS AND 
Banks 

Sec. 

278.1. Approval of retail foodstores and 
wholesale food concerns. 

Participation of retail food stores. 

Participation of wholesale food con- 
cerns. 

278.4. Procedures for redeeming coupons. 

278.5. Participation of banks. 

278.6. Disqualification of retail foodstores 
and wholesale food concerns, and 
imposition of civil money penalties 
in Heu of disqualifications. 

Determination and disposition of 
claims—retall foodstores and whole- 
sale food concerns. 

278.8. Administrative reviews—Retail food- 

stores and wholesale food concerns. 

Authority: 91 Stat. 958 (7 U.S.C. 2011- 
2027) . 

§ 278.1 Approval of retail food stores and 

wholesale food concerns. 

(a) Application. Any firm desiring to par- 
ticipate in the program shall file an applica- 
tion as prescribed by FNS. The FNS officer 
in charge shall deny or approve authorization, 
or request more information, within 30 days 
of receipt of the application. 

(b) Determination of authorization. An 
applicant shall provide sufficient data on the 
nature and scope of the firm's business for 
the FNS officer in charge to determine 
whether the applicant's participation wiil 
further the purposes of the program. In mak- 
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278.3. 
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ing this determination the FNS officer in 
charge shall consider all of the following: 

(1) The nature and extent of the food busi- 
ness conducted by the applicant. (i) Retail 
food stores which sell primarily food for 
home preparation and consumption and in 
which one or more staple food items, as de- 
fined in § 271.2, make up more than 50 per- 
cent of eligible food sales shall normally be 
considered to have food business of a nature 
and extent which will further the purposes 
of the program. These stores shall include: 
Full-line grocery stores; convenience stores; 
stores which sell meat, poultry, or, fish; 
stands which sell agricultural commodities; 
farmers markets; milk routes; bread routes; 
day-old bread stores; bakeries which sell 
bread; and nonprofit cooperative food-pur- 
chasing ventures which are properly licensed 
to sell food in the state and locality in which 
they are operating. 

(ii) Firms whose primary business is not 
the sale of food for home preparation and 
consumption, but who have recognized gro- 
cery departments in which stable foods make 
up more than 50 percent of eligible food sales, 
shall normally be considered to have food 
business of a nature and extent which will 
qualify the store for participation in the pro- 
gram. In determining whether a store's staple 
food business is sufficient for the store to 
qualify for participation in the program, the 
FNS officer in charge shall also consider: 

(A) The volume of staple food business the 
store does; 


FNS(PS) Instruction 741-2 
12. Bakeries. For the purposes of this In- 
struction, bakeries are stores which carry & 
wide variety of baked foods including bread. 
They may stock milk and other dairy prod- 
ucts. Such stores can reasonably be expected 
to do a substantial business In these staple 
foods and, therefore, may be authorized. 
13. Donut and Pastry Shops. These shops, 
for the purposes of this Instruction, are 
firms which specialize in donuts and sweet 
baked goods either for carryout or to be 
eaten on the premises. Many such shops fea- 
ture coffee bars. If firms of this type do not 
do a substantial business in the sale of 
staple foods such as bread, they do not 
effectuate the purpose of the program and, 
therefore, should not be authorized. 


Mr. McGOVERN. Mr. President, if the 
Senator from Michigan will yield, I con- 
cur absolutely with his understanding of 
the law, and I urge the Department of 
Agriculture to take steps to see that the 
policies on authorizing retail bakeries 
selling bread along with other bakery 
products are carried out by the field 
offices and other officials in charge of 
making the necessary determinations. 

I am convinced, I will say to the Sena- 
tor, that the Department will do this. 

I have a rather lengthy letter from 
them, under date of July 23, in which 
they outlined their policies on authoriz- 
ing retail bakeries. They give the ration- 
ale behind them and the steps that they 
are taking to effectuate these policies. 

But the Senator’s concern is well 
taken. 

It is simply a misunderstanding of the 
law at the local level that has resulted 
in the problem that he raises, but I 
think it is important that this legisla- 
tive history be made. 

I commend the Senator from Michi- 
gan for being alert to a problem that 
we want to correct. 

Mr, LEVIN. I thank my friend from 
South Dakota. 
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Mr. President, I ask unanimous con- 
sent that the letter from the Depart- 
ment of Agriculture to which the Sena- 
tor referred be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
Foop AND NUTRITION SERVICE, 
Washington, D.C., July 23, 1979. 
Hon. GEORGE S. McGovern, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: This is to ad- 
vise you of the Department of Agriculture's 
policy on authorizing bakeries to accept food 
stamps. 

The 1977 Food Stamp Act requires firms 
to do more than 50 percent of their eligible 
food sales in staple foods before they can 
be authorized to accept food stamps. The 
only bakery product listed in the Act as a 
staple food is bread. In reviewing the leg- 
islative history on this issue, it was clear to 
us that Congress intended the Department 
to eliminate pastry and donut stores that 
do not sell bread from participation in the 
program while continuing the participation 
of bakeries that sold a variety of bread- 
stuffs. Therefore, our regulations include 
“bread and breadstuffs” in the list of staple 
foods. 

Unfortunately, it would appear that this 
policy of retaining bakeries that offer a spec- 
trum of breadstuffs while eliminating those 
that sell only donuts or other sweets, has 
been misunderstood by some of our Field 
Offices. We have recently discovered that 
some authorizations have been withdrawn 
for bakeries whose food sales do not consist 
of more than 50 percent bread. These au- 
thorizations were withdrawn in error. 

Enclosed are two pieces of correspondence 
that we have sent to our field staff through 
our regional offices in an effort to clarify the 
policy with the field staff. Also enclosed 1s 
a copy of the Food Stamp Program Regula- 
tions with the portion marked in the pream- 
ble that was intended to clarify the policy 
on this issue and the regulation dealing 
specifically with bakerles marked. 

We will make a further effort to clarify 
the policy with the field staff, and will re- 
evaluate the authorization of any bakeries 
that have been withdrawn from the program 
on the basis that they do not have an ade- 
quate portion of their food sales in staple 
foods. 

ALBERTA C. FROST, 
Acting Deputy Administrator 
jor Family Nutrition Programs. 

Enclosures. 


U.S. DEPARTMENT OF AGRICULTURE, 
Foop AND NUTRITION SERVICE, 
Washington, D.C., June 7, 1979. 
Subject FNP—Reevaluation of Retail 
Bakeries. 
To All regional directors for family nutri- 
tion programs. 

This is in reference to D. W. Moritz’s 
memo dated May 15, 1979, to R. E. Mellinger 
concerning some questions that had been 
raised in that region on the authorization 
of bakiers. Copies of Mr. Mortiz’s memo 
were sent to all regions. 

From the reaction in several regions to 
Mr. Moritz’s memo, it appears that there is 
still some misunderstanding of the policy 
for authorization of bakeries. The confu- 
sion of this issue seems to be caused by 
the term “breadstuffs" which is used in 
the regulations and which was also used In 
the discussion of bakeries by the House 
Agriculture Committee in its report on the 
Food Stamp Act of 1977. Several regions had 
asked for a more specific definition of the 
term. 
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“Breadstuff” is defined in “Webster’s 
Seventh New Collegiate Dictionary” as “1: 
grain, flour 2: bread.” If we used the above 
definition for the purpose of determining 
whether a firm sells 50 percent or more 
Staple food, virtually all bakeries would be 
eliminated because very few have over 50 per- 
cent of their food sales in bread. However, 
as indicated in the House Agriculture Com- 
mittee Report. Congress did not plan to ex- 
clude bakeries, but they did intend to ex- 
clude the so-called pastry and donut shops. 

The meaning of the last paragraph of Mr. 
Moritz’s memo and the policy of this agency 
concerning the authorization of bakeries is 
as follows: 

Bakeries which sell a variety of baked 
goods including bread may be authorized 
regardless of whether the bakery bakes the 
bread or buys it for resale. The field staff 
is not required to evaluate the volume of 
bread sales to determine whether it is suffi- 
cient to warrant authorization. If the bakery 
sells bread it may be authorized. A bakery 
that does not sell bread shall not be au- 
thorized. 

It might be advisable to review Mr. 
Moritz’s memo to have an understanding of 
how the policy as stated above evolved. 

A. P. HORNSBY, Jr., 
Director, Federal Operations Division. 

U.S. DEPARTMENT OF AGRICULTURE, 

FOOD AND NUTRITION SERVICE, 
Washington, D.C., May 15, 1979. 

Subject FNP—Reevaluation of Retail Baker- 
les. 

To Richard E. Mellinger, Regional Director 
for Family Nutrition Programs, Western 
Region, FNS, San Francisco, California. 

Thomas C. Ahern, Chief of your Compli- 
ance Management Section, wrote to me on 
April 19, 1979. With his letter, he sent a re- 
quest from Sacramento Officer In Charge 
Robert Delany for a clarification of FNS 
policy on staple foods in bakeries. Mr. 
Delany particularly asked for a more specific 
definition of breadstuffs. He also asked how 
the 50 percent staple foods criterion is to be 
applied. 

The term “breadstuffs” was included in the 
list of staple foods in the regulations, and 
therefore has become significant in formu- 
lating policy on the authorization of baker- 
ies, because the term was used in the House 
Agriculture Committee report in describing 
what a bakery must sell to be authorized to 
participate in the program. 

The report states on page 336: 

“To satisfy the 50 percent test the store... 
should offer a variety of staples, meaning a 
Spectrum of . . . breadstuffs . . . since the 
Committee has no reason to foreclose... 
bakeries .. . from being able to accept food 
stamps in trade.” 

“The intent of the Committee is to elimi- 
nate without question certain stores, such 
as... donut shops not selling other bakery 
or bread products. ...” 

In order for the 50 percent staple foods 
provision in the Act to be implemented in 
conformance with the intent of the Com- 
mittee, the term “breadstuffs"” has be broad 
enough to include a wide variety of bakery 
Products. However, because the Committee 
intended to exclude donut shops from par- 
ticipation, the policy on authorization of 
bakeries has to go beyond the simple 50 per- 
cent staple foods test. A bakery should sell a 
variety or a spectrum of baked staple foods 
which must include bread to qualify for au- 
thorization. Bakeries that do not sell bread 
in addition to other baked goods (bread- 
stuffs) cannot be authorized, Consequently, 
donut shops that do not sell bread cannot be 
authorized even though more than 50 per- 
cent of their business is derived from the sale 
of breadstuffs. 

D. W. Morrrz, 
Acting Director, 
Federal Operations Division. 
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Mr. McGOVERN. Mr. President, I 
thank the Senator. 
Mr. LEVIN. I thank the Senator. 


ORDER FOR VOTE TO OCCUR AT 2:30 P.M TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
occur on the amendment by Mr. HELMS 
at 2:30 p.m. today. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PRIVILEGE OF THE FLOOR 


Mr. LONG. Mr. President, it is my un- 
derstanding that sometime fairly soon 
this afternoon, the majority leader will 
Suggest that we temporarily lay aside 
the food stamp bill and that we proceed 
to the consideration of the trade bill. 

I ask unanimous consent, therefore, 
that the following persons have the 
privilege of the floor: 

Michael Stern, Bob Cassidy, and Dave 
Foster of the Finance Committee; Carl 
Bates of the Joint Committee on Taxa- 
tion; Brian Walsh of the Governmental 
Affairs Committee; and Eric Lee of the 
Commerce Committee. 

Mr. DOLE. Mr. President, I make the 
same request for Rick Johnson and Chip 
Roe of the Finance Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the food 
stamp bill be temporarily laid aside, that 
a call for the regular order not bring it 
back, and that the Senate proceed to the 
trade bill, which is a privileged matter. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank Mr. 
McGovern, Mr. HeLms, and all other 
Senators involved. 


TRADE AGREEMENTS ACT OF 1979 


The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4537) to approve and imple- 
ment the trade agreements negotiated under 
the Trade Act of 1974, and for other pur- 
poses. 


The Senate proceeded to consider the 
bill. 
ORDER FOR YEAS AND NAYS ON PASSAGE OF TRADE 
AGREEMENTS ACT OF 1979, H.R. 4537 


Mr. RIBICOFF. Mr. President, I ask for 
the yeas and nays on final passage of 
MTN, H.R. 4537. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. RIBICOFF. Mr. President, it is 
usually customary in legislation of this 
type to pay tribute to the staff at the 
end of the debate. However, I would like 
to exercise my privilege today as floor 
manager of this bill to pay a special 
tribute to Mr. Bob Cassidy, the head of 
the professional staff of the Interna- 
tional Trade Subcommittee, and a mem- 
ber of the staff of the Committee on Fi- 
nance, for his outstanding work. 

I do not believe that in my experience 
in this body I have seen a member of the 


July 23, 1979 


staff give to a piece of legislation such 
leadership, understanding, intelligence, 
drive, and coordination. This has been a 
very, very difficult negotiation, unusual 
in the way this measure is presented. I 
am filled with admiration for Mr. Cas- 
sidy for the excellence of his perform- 
ance. It is an example that will be fol- 
lowed for many years when members of 
the staff seek to explain and to under- 
stand the role of a staff member in the 
legislative process. 

Assisting him from the Committee on 
Finance were Dave Foster, Bill Finan, 
and from the minority staff Charles Roh 
and Rick Johnston, all of whom gave 
greatly of their energies, their intelli- 
gence, and their constructive ideas. 

Further, they were assisted by Mr. Carl 
Bates of the Joint Committee on Taxa- 
tion; Mr. Eli Nobleman and Brian Walsh 
of the Governmental Affairs Committee; 
Mr. Eric Lee of the Commerce Commit- 
tee; and Lloyd Ator of the Senate Legis- 
lative Council. 

Mr. President, the Trade Agreement 
Act of 1979 marks the end of the most 
significant international trade negotia- 
tion in history. It may mark the begin- 
ning of a new era for U.S. international 
trade policy. Let me explain why. 

As chairman of the Subcommittee on 
International Trade of the Committee 
on Finance, I have followed the Tokyo 
round of multilateral trade negotiations 
closely from beginning to end. The MTN 
has produced tangible results. It did not 
end in a whimper. This alone is a re- 
markable achievement. 

The negotiations began in 1973 during 
a worldwide economic boom. Since then 
we have had the OPEC price increases, 
a global recession combined with in- 
flation, and changes in the government 
administration of every major trading 
country. 

The productive conclusion of the MTN 
is due largely to the leadership of the 
United States. Several Presidents and 
many Government officials have con- 
tributed to this effort. However, there is 
no doubt that the successful conclusion 
of the negotiations is due principally to 
the efforts of one man, Ambassador 
Robert S. ae. ne, eae 

Although the negotiations are P 
the decision whether the United States 
will agree to the results has not been 
made. That decision is the constitutional 
responsibility of Congress. It is the de- 
cision which we will have to make. 

The Committee on Finance recom- 
mends that the Senate agree to imple- 
ment the results of the Tokyo round of 
multilateral trade negotiations for the 
United States. We believe that the new 
MTN agreements on subsidies, Govern- 
ment procurement, product standards, 
antidumping, customs valuation, and 
import licensing should result in more 
American exports and in more discipline 
on unfair practices in international 
trade. 

The Trade Agreements Act establishes 
the legal basis for the United States to 
enforce these agreements. Among other 
things, it will provide domestic parties 
an opportunity to get relief when for- 
eign governments violate the agree- 
ments. It will also completely revise the 
countervailing duty and antidumping 
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laws to provide quick and certain relief 
for domestic industries which are in- 
jured by dumped or subsidized imports. 

With this bill as their legal foundation 
in the United States, the MTN agree- 
ments should promote increased trade 
and higher standards of living through- 
out the world. I say “should” because the 
MTN agreements and this bill merely 
establish rules. Rules mean nothing un- 
less thev are enforced. 

If history is any indication, interna- 
tional enforcement of the new trade 
rules will depend on the United States. 
Our ability to enforce the MTN agree- 
ments and to promote the short- and 
long-term economic interests of the 
United States require that we make some 
fundamental changes. Furthermore, 
changes are necessary if we, the Con- 
gress, are to be certain that this bill is 
to be administered as we intend. 

The first thing we must do is to con- 
tinue the close cooperation between the 
President and Congress that resulted in 
this bill. The era of the trade agreements 
program, as it existed between 1934 and 
1975, is over. U.S. negotiators should 
never again enter into trade agreements 
without close congressional review. The 
Trade Agreements Act is the product of 
a unique and successful constitutional 
experiment in coordination between the 
executive and legislative branches be- 
fore, during, and after an international 
negotiation. We must apply the lessons 
we have learned from this experiment to 
future negotiations. 

Second, the executive branch trade 
policy agencies must be recognized. We 
can no longer afford the luxury of dis- 
persing political responsibility for inter- 
national economic policymaking among 
many agencies. We can no longer afford 
limp enforcement of our unfair trade 
laws and uncoordinated attempts at ex- 
port promotion. We must establish a 
strong trade policy agency. 

The Committee on Governmental Af- 
fairs, intends to act very quickly on this 
matter. I hope the Congress will com- 
plete work on the trade policy reorgani- 
zation within the next 2 or 3 months. If 
we do not, the benefits of the MTN for 
the United States will be minimal. 

Finally, we must all realize that the 
world is a tough marketplace. The 
United States is now, and has been for 
many years, the greatest trading nation 
on Earth. But we must fight to keep the 
markets we have. And we must fight to 
gain new markets. 

It is essential that the United States 
win this battle. Our economic welfare 
absolutely depends on international 
trade, both exports and imports. Fur- 
thermore, our national security depends 
on trade. Economics, not “geopolitics,” 
determine foreign relations today. If 
anyone doubts this, they must not have 
noted the effect of OPEC price increases 
on this country. 

In conclusion, Mr. President, if we 
agree to the Trade Agreements Act and 
make the changes I have mentioned, then 
our vote will mark the beginning of a new 
era for the U.S. international trade 
policy. If we do not approve this bill and 
do not make other fundamental changes 
then the world and this country will 
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spend a generation trying to recover. I 
strongly recommend that the Senate ap- 
prove H.R. 4537. 

Mr. President, in this endeavor the en- 
tire Committee on Finance, not just the 
subcommittee, under the leadership of 
Chairman Lone and Senator Dore of 
Kansas, the ranking minority member, 
have played a strong coordinating role. 

It was not just the International Trade 
Subcommittee, but every member of the 
Finance Committee who took a special 
and deep interest in this bill, and who 
made his contribution to this measure. 
However, I do want to pay a special trib- 
ute to the ranking minority member of 
our subcommittee, the distinguished Sen- 
ator from Delaware (Mr. RotH).Ido not 
know how any Member of this body could 
work more closely or with greater coop- 
eration and greater empathy with any 
other Member than has been true of my 
work on this measure with the distin- 
guished Senator from Delaware. He has 
been thoughtful, considerate, intelligent, 
and constructive throughout, which 
made the work on this complicated meas- 
ure really a sheer joy. 

Furthermore, we have been working 
very closely together to implement this 
legislation. We realize that no matter 
what the policy in this legislation is, in 
order for it to work we must reorganize 
the trade policy agencies of our Govern- 
ment. 

We believe that the benefits of the 
MTN for the United States will not be 
realized unless we have a meaningful re- 
organization. We started hearings in the 
Governmental Affairs Committee today 
on reorganization proposals. The admin- 
istration has sent up their proposal, and 
the distinguished Senator from Delaware 
and I believe them to be inadequate. It 
is our feeling that, during the next 
month, we can work out a much better 
proposal. It is our hope that we will sup- 
plement MTN with a reorganization pro- 
posal that will really implement this bill 
and the MTN. Finally, it is our hope that 
this body will adopt the proposal we will 
report out of the Governmental Affairs 
Committee. 

My thanks to the distinguished Sena- 
tor from Delaware for his many acts of 
kindness and cooperation. It has really 
been, as I say, a sheer joy and pleasure 
to work with him. 

Mr. ROTH. Mr. President, it is diffi- 
cult to follow the distinguished chair- 
man of the Subcommittee on Interna- 
tional Trade. I would like to echo what 
he has said so eloquently, that the en- 
tire Finance Committee—both Demo- 
cratic and Republican members—has 
played a crucial role in these trade de- 
liberations. There are many people we 
could mention by name for their out- 
standing contributions to this legislation. 
As I said in a hearing this morning, Mr. 
President, this country owes a great debt 
to the distinguished Ambassador, Mr. 
Strauss, who did an outstanding job in 
negotiating these trade agreements on 
behalf of the United States. In a large 
share, the success of those negotiations 
must go to him. 

However, there is one other individ- 
ual who, I think, equally deserves credit 
for the outstanding job that has been 
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performed, and that is, of course, my 
distinguished chairman (Mr. RIBICOFF) . 

I know it is traditional on major legis- 
lation to discuss and applaud the work 
of other individuals, but this is a little 
something special. I have learned to 
know and admire Senator Risicorr in 
the many years I have served with him, 
both on the Finance Committee and the 
Committee on Governmental Affairs. I 
think he is one of the most creative, 
hard-working, and able men I have ever 
come in contact with, and it has indeed 
been a great pleasure to serve with him 
on trade matters. Together we have 
tried to reconcile the differing points of 
view that have been expressed through- 
out these negotiations. 

I think the success has been due to 
the fact that Senator Risicorr has been 
willing to sit down and listen to all view- 
points, and then try to work out an ap- 
proach that would accommodate diverse 
interests. 

I would like to mention one further 
fact. That is that Senator Rrstcorr and 
I are working as one in the trade reor- 
ganization proposal. As he said a few 
minutes ago, neither of us is satisfied 
with the proposal of the administration, 
but both of us are eager to work with 
the administration in developing a 
stronger approach. 

I would say to those who think thai 
they might be able to divide Senator 
Rrsicorr and me to promote a weak bill 
that they might as well forget it, be- 
cause we are going to continue to work 
together, and I think the whole com- 
mittee will work together in insuring 
that we have a trade apparatus that will 
help make the United States the No. 1 
trading nation of the world again. 

Mr. President, as the ranking Repub- 
lican on the International Trade Sub- 
committee, I support the passage of H.R. 
4537, the Trade Agreements Act of 1979. 

This bill implements the results of the 
Tokyo round of multilateral trade nego- 
tiations (MTN). In urging my colleagues 
to support the legislation, I want them 
to have a full understanding of the op- 
portunities and the responsibilities pre- 
sented by the MTN package. 

The true test of this package lies in its 
implementation—domestically and in- 
ternationally. Once this bill is approved, 
we cannot allow international trade 
issues to be placed once again on the 
back burner. To the contrary, approval 
of the package commits us to following 
through on enforcing our new rights and 
to fulfilling our obligations under the 
agreements. Approval signifies a greater 
commitment to multilateral and bilateral 
trade negotiations and international dis- 
pute settlement procedures. Approval re- 
quires us to be even more attentive to 
domestic programs, laws, and policies re- 
lating to international trade. 

This is why it is essential to have in 
place the most effective possible Govern- 
ment trade apparatus to develop and co- 
ordinate our international trade policy 
and vigorously implement the interna- 
tional codes negotiated in the MTN. 

Potentially, the MTN codes can be of 
great importance to American industries 
and workers. Each code establishes 
guidelines which, if followed, will restrict 
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the use of unfair or trade-disrupting 
practices in the area it addresses. The 
agreements also begin to exert discipline 
on the use of nontariff barriers to trade— 
which, as tariffs have been reduced in the 
past decade, have become the major ob- 
stacles to free trade. For example, under 
the subsidies code, we will have rights to 
protect and to require elimination of un- 
fair subsidy practices of foreign govern- 
ments, which adversely effect our export 
trade. The Government procurement 
code will work to open up foreign govern- 
ment purchasing markets which are now 
effectively closed to American exporters. 
The code requires our trading partners 
to move toward adopting our system of 
openness in drafting procedures to set 
standards. Through its dispute settle- 
ment procedures, the Standards code can 
help to reduce the use of standards as a 
means of blocking U.S. exports. 

But these rights are only paper rights 
unless they are effectively and aggres- 
sively pursued. To make the most of our 
new opportunities, we must monitor 
closely foreign government practices. We 
must pursue, through the international 
dispute settlement procedures and avail- 
able domestic remedies, any violations of 
code obligations by foreign governments. 

The MTN package, of course, is a 
negotated agreement which involves con- 
cessions as well as gains. For the first 
time, the United States is adopting a ma- 
terial injury test for our countervailing 
duty law. This same test will be applied 
to the antidumping law. We have liber- 
alized and restricted some Buy Amer- 
ican preferences, and we are replacing 
the American selling price system of 
valuing certain imports. 

In our drafting session with the execu- 
tive branch, my colleagues on the various 
committees involved and I sought to in- 
sure that the changes in U.S. law em- 
bodied in this bill regard only fair and 
mutually beneficial trade. 

In most cases, only those countries 
which sign the codes will benefit from 
their provisions embodied in U.S. law. 

In reviewing antidumping and counter- 
vailing duty legislation, we made signifi- 
cant improvements to better protect 
American producers against unfair for- 
eign competition. The time periods for 
Treasury and ITC determinations have 
been reduced. The use of discretionary 
“offsets” has been severely restricted. 
The verification of information sub- 
mitted by foreign governments is re- 
quired, and other important protections 
have been built in. 

We argued long and hard over the 
exact phraseology of the material injury 
test. While I believe different language 
would have been more clear, there was 
no doubt about the congressional intent. 
The material injury criterion should be 
consistent with the criterion used by the 
ITC under existing law for antidumping 
cases in the period between January 3, 
1975, and July 2, 1979. The Congress does 
not intend a tougher injury test. 

Another area where we had a signifi- 
cant debate was the subject of future 
tariff negotiations. At the request of the 
administration, the interested commit- 
tees of jurisdiction agreed to extend the 
tariff negotiating authority, subject to 
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strict restrictions. I was opposed to such 
an extension, it being my belief that such 
authority must be closely reviewed and 
discussed with the administration before 
it is granted. 

Tariff reductions can have far-reach- 
ing effects on industries in this coun- 
try—and the authority to use it must be 
closely circumscribed with appropriate 
conditions applied. In the last hour, the 
administration saw fit to withdraw the 
tariff negotiating authority from the bill. 
I applaud this action, noting that tariff 
negotiations must be withheld until fur- 
ther authority is granted by Congress. I 
urge the Executive to come forward with 
a proposal for such authority when they 
have ascertained the need for such au- 
thority under projected world economic 
conditions and the ability of this coun- 
try’s economy to undergo further tariff 
reductions. 

Most importantly, the codes have force 
and effect only as embodied in U.S. law. 
We can make any subsequent changes in 
domestic law by the legislative process, 
the codes notwithstanding. I would not 
hesitate to initiate and fight for appro- 
priate future legislative changes if this 
act is not being interpreted properly by 
U.S. agencies or if foreign governments 
are not living up to their promises. 

Summarily judging the package on its 
own merits, it is my feeling that it is mar- 
ginally beneficial for our country. It may 
help to slow a dangerous trend toward 
mercantilism and government involve- 
ment in commercial transactions. But 
we must not delude ourselves by thinking 
that the MTN agreements, once given 
force and effect internationally, will 
erase our $30 billion trade deficit or help 
our trade sensitive industries survive the 
onslaught of import competition. 

We must recognize that this package 
serves merely as an invitation to the 
United States to enter into a new era of 
trade policy, economic interdependence, 
and negotiation. If we accept the invita- 
tion, we must be willing to change old 
attitudes, old mechanisms, and outdated 
policies. We must begin to reassert our 
role as a major trading nation; sup- 
planting our Marshal plan mentality 
with the approach of a Yankee trader. 
We must accept and accommodate the 
growing importance of international 
trade in our economy. 

To press my point—consider that the 
value of our imports and exports in 1960 
represented about 7 percent of our GNP 
in that year. Twelve years later, that fig- 
ure had only grown by 2 percent. But in 
the span of the last 6 years, the value of 
imports and exports of this Nation have 
skyrocketed to over 14 percent of our 
GNP. It will continue to climb. We have 
not even come close to the positions 
which the other developed economies 
have reached. Compared to our 14 per- 
cent, Japan registers about 23 percent 
of its GNP in international trade. West 
Germany is around 43 percent. We must 
recognize these horizons and prepare 
now for the economic consequences they 
hold. 

The MTN agreements provide us with 
the opportunity to divert an impending 
crisis for our economy. The new reces- 
sion in which we are finding ourselves, 
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on top of the trade deficits we are suffer- 
ing, poses an economic crisis for this 
country, which portends higher unem- 
ployment and failing productive capaci- 
ties which will be very difficult to reverse. 
Let us learn a lesson from our fumbling 
in the energy field. There we saw the 
growing problems but only took belated 
action—too little too late. Trade prob- 
lems are now looming on the horizon. We 
can avoid much of their adverse impact 
if we begin to take aggressive action now 
to use the mechanisms and rules estab- 
lished in the MTN and continue to give 
our closest attention to trade issues. 

If 1979 is the year of trade, let us re- 
solve now to make the 1980's the decade 
of trade in which the United States be- 
gins to take a mature approach to in- 
ternational trade—for the betterment of 
this Nation’s economy as well as the 
world trading system. A program of ac- 
tion and objectives with which to enter 
the decade of trade should consist of two 
levels. On the international level, the 
program must— 

First. Pursue aggressive enforcement 
of the MTN codes of conduct and im- 
provements in their substantive rules and 
format; 

Second. Seek greater coordination be- 
tween such international institutions as 
the IMF, World Bank, and the GATT 
when addressing trade and development 
issues; 

Third. Actively seek to constrain and 
reduce the burgeoning use of trade pref- 
erences among groups of countries, or 
implement a policy which will effectively 
counteract their effect; 

Fourth. Reevaluate the general most- 
favored-nation trade principle to see 
whether, in light of growing nontariff 
barriers, that principle should not be 
subject to certain exceptions; 

Fifth. Negotiate and conclude mean- 
ingful agreements on the use of Gov- 
ernment financed export credits, safe- 
guard actions which restrict imports, and 
border tax adjustments which create 
unfair trade advantages; and 

Sixth. Emphasize in all aspects of 
trade negotiations that services are to 
enjoy the same guarantees of free and 
fair trade as that provided to the trans- 
fer of goods. 

The domestic aspect of our program 
for the decade of trade in many ways has 
already been launched. It is simply a 
matter of finishing the task. 

A major decision with which we will 
soon be confronted is whether Govern- 
ment financing and MFN status shall be 
afforded China and perhaps the Soviet 
Union. In fact, the whole question of 
linking trade with other foreign policy 
considerations will be addressed. 

In order to cope with the increasing 
imports which our free trade policy en- 
courages, the trade adjustment assist- 
ance programs must be renovated to pro- 
vide increased eligibility and more effec- 
tive benefits. Revisions to the program 
have already been approved by the House 
and will soon be presented to this body 
for its consideration. 

On the export side of the ledger, @ 
number of proposals have been laid on 
the table. Just a few days ago, we 
approved the Export Administration Act 


July 23, 1979 


of 1979 which will help facilitate the 
exporting process. There are many other 
proposals yet to be voted on which pro- 
vide tax incentives or antitrust exemp- 
tions which will help American business 
effectively compete for export markets. 
In recognition of the numerous pro- 
posals and the need to coordinate our 
activities to arrive at an effective legis- 
lative program for the stimulation of 
exports, Senator STEVENSON and I are 
establishing a Senate Export Caucus. I 
welcome my colleagues’ participation in 
this effort. 

I would recommend one other subject 
for us to include in our domestic inter- 
national trade program. We must begin 
to pay closer attention to the special 
needs of small business as it is impacted 
by international trade. Too often we lose 
sight of this major segment of our econ- 
omy in drafting trade legislation or 
implementing trade policy. Beginning 
now, we must recognize and promote the 
interests of small business in interna- 
tional trade. 

Mr. President, I want to reiterate a 
most important point. All the programs, 
all. the laws, all the MTN packages 
which we may put together will be futile 
unless we accomplish an effective re- 
organization of the trade functions in 
the executive branch. We have seen the 
White House proposal to create a new 
Department of Trade and Commerce. It 
is a classic example of bureaucratic box 
shuffling for cosmetic purposes. Few of 
ae objectives we are seeking would be 
met. 

In the weeks to come, we need to im- 
press upon the administration that the 
reorganization must establish a lead 
trade agency with the primary respon- 
sibility of implementing the MTN codes 
and enforcing our unfair trade practices 
laws. It is of paramount importance that 
the consolidation of trade functions 
raise trade issues to a level of top priori- 
ty in the executive branch. People’s jobs, 
as well as the economic structure of this 
country, can no longer suffer the inade- 
meng of our international trade poli- 
cies. 

Mr. President, I would like to close by 
stating my great appreciation to my col- 
leagues on the Finance Committee for 
the effective role they have played in 
monitoring and drafting the MTN pack- 
age. The exercise has been a truly bipar- 
tisan effort exemplified by the work ac- 
complished by Senators HEINZ, MOYNI- 
HAN, DANFORTE, and BENTSEN. Of course, 
the effective leadership of Chairman 
Lone and Senator DoLE, our ranking 
Republican member, contributed to that 
success. The bipartisan spirit also per- 
vaded our work with the administration. 
Bob Strauss and his staff can be proud 
of their accomplishments. Finally, Mr. 
President, I would like to pay tribute to 
my good friend and colleague, Senator 
Risicorr, We have spent many hours 
and days together working on these 
trade issues. I have a deep respect for 
his substantive abilities and a great ap- 
preciation for the cooperative and pro- 
fessional manner in which he conducts 
business. Because of this guidance and 
leadership, the MTN package contains 
many features which will benefit this 
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country; it is for that reason that I sup- 
port the bill. 


INCREASED AUTHORIZATIONS FOR 
1979 FOOD STAMP PROGRAM 


The Senate continued with the con- 
sideration of S. 1309. 

The PRESIDING OFFICER. The 
hour of 2:30 p.m. having arrived, under 
the previous order, we will now return 
to the consideration of S. 1309 for a vote 
on the Helms amendment. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. Grave), the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from Ohio (Mr. METZEN- 
BAUM) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. Baucus) is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT) and 
the Senator from South Dakota (Mr. 
PRESSLER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 37, 
nays 57, as follows: 

[Rollcall Vote No. 211 Leg.] 
YEAS—37 


Hatch 
Hayakawa 
Heflin 
Helms 
Humphrey 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boschwitz 
Byrd, Jepsen 
Harry F., Jr. Kassebaum 
DeConcini Long 
Domenici Lugar 
Exon McClure 
Ford Morgan 
Garn Nunn 
Goldwater Proxmire 


NAYS—57 


Eagleton 
Glenn 
Hart 
Hatfield 


Roth 
Schmitt 
Simpson 
Stennis 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Bayh 
Biden 
Boren 
Bradley 
Bumpers Heinz 
Burdick Hollings 
Byrd, Robert C: Huddleston 
Cannon Jackson 
Chafee Javits 
Chiles Johnston 
Church Kennedy 
Cochran Leahy 
Cohen Levin 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
Dole McGovern 
Durenberger Melcher Weicker 
Durkin Moynihan Williams 


NOT VOTING—6 
Inouye Metzenbaum 
Laxalt Pressler 

So Mr. HELMs’ amendment (UP No. 
441) was rejected. 

Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Muskie 
Nelson 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schwelker 
Stafford 
Stevenson 
Stone 
Talmadge 
Tsongas 


Baucus 
Gravel 


TRADE AGREEMENTS ACT OF 1979 


The Senate continued with the consid- 
eration of H.R. 4537. 
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The PRESIDING OFFICER. The Sen- 
ate will now return to the consideration 
of H.R. 4537. 

Mr. LONG addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana seeks recogni- 
tion. The Senator from Connecticut is in 
charge as manager of the bill. Does the 
Senator yield to the Senator from 
Louisiana? 

Mr. RIBICOFF. Yes. 

Mr. LONG. Mr. President, the Trade 
Agreements Act of 1979 will implement 
the results of the Tokyo round of multi- 
lateral trade negotiations for the United 
States. The Committee on Finance and 
other Senate committees have worked on 
H.R. 4537 for many months, 

The bill is a product of a unique ex- 
periment in cooperation between the 
Congress and the executive branch. For 
the first time, Congress was consulted 
before, during, and after a long and com- 
plex international negotiation. Although 
the committee is not 100 percent satis- 
fied with the results of that negotiation, 
we do believe that the experiment in co- 
operation between the two branches: of 
our Government worked. 

Coordination between the Congress 
and the President during international 
trade negotiations is possible. Coopera- 
tion among numerous Senate and House 
committees is also possible. The Trade 
Agreements Act is the proof. The Fi- 
nance Committee believes this coopera- 
tion must continue and that it must be 
the basis for U.S. trade policy in the 
future. 

Mr. President, the Trade Agreements 
Act of 1979 is not a perfect bill. No bill 

that refiects the compromises reached 
in negotiations between the United 
States and 80 foreign countries and be- 
tween numerous congressional commit- 
tees and the President could be perfect. 
However, on balance, the Trade Agree- 
ments Act is in the best interests of the 
United States. It will permit the United 
States to attack foreign barriers to our 
exports and it will provide more efficient 
defenses to unfairly traded imports. The 
Committee on Finance recommends that 
the Senate approve the bill. 

Mr. President, let me summarize the 
provisions of the bill for the Senate. 

SECTION 2. APPROVAL OF TRADE AGREEMENTS 


Section 2 of the bill would approve the 
trade agreements submitted to the Con- 
gress on June 19, 1979, and the state- 
ment of proposed administrative action 
to implement such agreements. The texts 
of the agreements approved would be the 
texts submitted. However, changes in 
those texts of a technical or clerical na- 
ture and changes to the annexes to the 
agreements which maintain the balance 
of U.S. rights and obligations under the 
agreements would not be permitted. The 
President would be permitted to accept 
each approved agreement for the United 
States unless, with certain exceptions, he 
determines that a major industrial coun- 
try is not accepting the agreement. An 
agreement would apply between the 
United States and another country only 
when that country has accepted the 
agreement and the President determines 
it should not be denied the benefits of 
the agreement with respect to the United 
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States because it has not accorded the 

United States adequate benefits. 

SECTION 3. RELATIONSHIP OF TRADE AGREEMENTS 
TO THE UNITED STATES LAW 


Section 3 would provide that no pro- 
vision of any trade agreement approved 
by the bill which is in conflict with any 
statute of the United States will be given 
effect under the laws of the United States. 
Any changes required in U.S. law in the 
future because of a requirement of, 
amendment to, or recommendation under 
such an agreement would have to be 
made by legislation considered under the 
provisions of the Trade Act of 1974 pro- 
viding for rapid consideration of certain 
trade legislation. 

TITLE I—COUNTERVAILING AND ANTIDUMPING 
DUTIES 
COUNTERVAILING DUTIES 


General rule—Subtitle A of title VII 
of the Tariff Act of 1930, as added by 
section 101 of the bill, would apply a new 
countervailing duty law to imports from 
countries which have assumed the obli- 
gations (or substantially equivalent obli- 
gations) of the MTN agreement relating 
to subsidies and countervailing measures. 
Imports from seven developing countries 
could come under the new law under 
agreements in force on the day of the bill 
was submitted to Congress, June 19, 1979. 
The existing countervailing duty law 
would apply to all other imports. 

Under the law, countervailing duties 
would we imposed when the administer- 
ing authority (now the Secretary of the 
Treasury) determines that a country or 
person is providing a subsidy with respect 
to a class or kind of merchandise im- 
ported into the United States, and the 
U.S. International Trade Commission 
(ITC) determines that an industry in 
the United States is materially injured, 
threatened with material injury, or that 
the establishment of an industry is ma- 
terially retarded, by reason of imports of 
that merchandise. Material injury in the 
countervailing duty and antidumpting 
statutes would be defined to be harm 
which is not inconsequential, immaterial, 
or unimportant. 

Procedures.—Countervailing duty in- 
vestigations could be self-initiated by the 
administering authority or initiated by 
petition. Within 20 days after a petition 
is filed, the administering authority 
would determine whether the petition al- 
leges the elements necessary for relief 
(material injury to a domestic industry 
by reason of subsidized imports) and in- 
cludes information reasonably available 
to the petitioner supporting the allega- 
tions. If the determination is affirmative, 
an investigation to determine whether 
subsidization exists would begin. If the 
determination is negative, the proceed- 
ings would end. 


Within 45 days after a petition is filed 
or an investigation is self-initiated, the 
ITC would determine whether there is 
reasonable indication that injury to a 
domestic industry by reason of subsidized 
imports exists. If the determination is 
negative, the proceedings would end. 

Within 85 days after a petition is filed 
or an investigation is self-initiated, the 
authority would make a preliminary de- 
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termination, based on the best informa- 
tion available at the time, whether there 
is a reasonable basis to believe or suspect 
that a subsidy exists. In extraordinarily 
complicated cases, this determination 
would be made within 150 days. 

If the preliminary determination is 
positive, the administering authority 
would require bonds or cash deposits to 
be imposed on allegedly subsidized im- 
ports in an amount equal to the estimat- 
ed net subsidy, and continue its investi- 
gation. ITC would initiate an investiga- 
tion to determine whether injury exists. 
If the authority's preliminary determina- 
tion is negative, the administering au- 
thority would continue its investigation. 

Within 75 days after its preliminary 
determination, the administering au- 
thority would make a final determination 
whether a subsidy exists. If the deter- 
mination is negative, the proceedings 
would end. 

Within 120 days after the administer- 
ing authority makes an affirmative pre- 
liminary determination, the ITC would 
make a final determination whether a 
domestic industry is being materially in- 
jured by reason of subsidized imports. In 
a case where the administering agency 
makes a preliminary determination that 
a subsidy does not exist, the ITC final 
determination on material injury would 
be made within 75 days after the ad- 
ministering authority's affirmative final 
determination on subsidy. 

If the final determination of the ITC 
is affirmative, a countervailing duty 
order requiring imposition of counter- 
vailing duties would be issued within 7 
days of the ITC determination. 

Suspension of investigation—An in- 
vestigation could be suspended, prior to 
a final determination by the adminis- 
tering authority on the issue of subsi- 
dization, if (1) the government of the 
subsidizing country, or exporters ac- 
counting for substantially all of the im- 
ports of the merchandise under investi- 
gation, agree to eliminate the subsidy, to 
offset completely the net subsidy, or to 
cease exports of the merchandise to the 
United States, within 6 months after 
suspension of the investigation; or (2) 
extraordinary circumstances are present 
and the government or exporters de- 
scribed in (1) agree to take action which 
will completely eliminate the injurious 
effect of the imports of the merchandise 
under investigation. 

The ITC, upon petition, may review 
an agreement to completely eliminate 
the injurious effect to determine if that 
result is accomplished. If the ITC de- 
termines that the injurious effect is not 
eliminated, then the investigation must 
be completed. 

If the administering authority deter- 
mines an agreement which resulted in 
suspension of an investigation is being 
violated, then the investigation would be 
resumed. Unliquidated imports of the 
merchandise covered by the agreement 
would be liable for countervailing duties 
retroactively if entered on or before the 
later of (1) 90 days before the date of 
the affirmative preliminary determina- 
tion which is issued on the day the in- 
vestigation is suspended, or (2) the date 
of the violation. 
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Miscellaneous.—Deposit of estimated 
countervailing duties on imports entered 
on or after the date a countervailing 
duty order is published would be required 
at the same time deposit of estimated 
normal duties is required, that is, within 
30 days after release of the goods from 
customs custody. Final settlement of ac- 
counts with customs on imports subject 
to countervailing duties would be re- 
quired within 12 months after the end of 
an exporter’s or manufacturer's fiscal 
year within which the imports are en- 
tered, or withdrawn from warehouse, for 
consumption. 

Countervailing duties would be im- 
posed retroactively from the date of a 
final finding of—(1) injury, or (2) threat 
of injury which, but for suspension of 
liquidation, would have been injury, to 
the date on which liquidation of entries 
of imports subject to investigation was 
suspended, usually the date of the pre- 
liminary determination. In “critical cir- 
cumstances,” countervailing duties would 
be imposed retroactively from the date 
of a final finding of inquiry to the date 
90 days before the date on which liqui- 
dation was suspended. Critical circum- 
stances would exist when the ITC deter- 
mines there is injury which would be 
difficult to repair, caused by what the 
administering authority has determined 
to be massive imports over a relatively 
short period benefiting from export 
subsidies. 

ANTIDUMPING DUTIES 

General rule—Subtitle B of title VII 
of the Tariff Act of 1930, as added by 
the bill, would repeal the Antidumping 
Act, 1921, and replace it with a compre- 
hensive statute built upon the 1921 Act 
and consistent with the MTN antidump- 
ing code. Under the new law, antidump- 
ing duties would be imposed when the 
administering authority (now the Secre- 
tary of the Treasury) determines that a 
class or kind of merchandise is being or 
is likely to be sold in the United States 
at less than fair value and the U.S. In- 
ternational Trade Commission (ITC) 
determines that an industry in the 
United States is materially injured, 
threatened with material injury, or that 
the establishment of an industry is ma- 
terially retarded, by reason of imports 
of that merchandise. 

Procedures.—Antidumping investiga- 
tions could be self-initiated by the ad- 
ministering authority or initiated by pe- 
tition. Within 20 days after a petition is 
filed, the adminstering authority would 
determine whether the petition alleges 
the elements necessary for relief (mate- 
rial injury to a domestic industry by rea- 
son of dumped imports) and includes 
information reasonably available to the 
petitioner supporting the allegation. If 
the determination is affirmative, the au- 
thority would initiate an investigation 
to determine whether dumping exists. 
If the determination is negative, the 
proceedings would end. 

Within 45 days after a petition is filed 
or an investigation is self-initiated, the 
ITC would determine whether there is 
a reasonable indication that injury to a 
domestic industry by reason of dumped 
imports exists. If the determination is 
negative, the proceedings would end. 
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Within 160 days after a petition is filed 
or an investigation is self-initiated, the 
authority would make a preliminary de- 
termination, based on the best informa- 
tion available at the time, whether there 
is a reasonable basis to believe or sus- 
pect that dumping exists. In extraordi- 
narily complicated cases, this determina- 
tion would be made within 210 days. 

If the preliminary determination is 
positive, the administering authority 
would require bonds or cash deposits to 
be posted on allegedly dumped imports 
in an amount equal to the estimated 
margin of dumping, and continue its in- 
vestigation. The ITC would initiate an 
investigation to determine whether in- 
jury exists. If the authority's preliminary 
determination is negative, the adminis- 
tering authority would continue its in- 
vestigation. 

Within 75 days (or 135 days upon re- 
quest of exporters or petitioners) after 
its preliminary determination, the ad- 
ministering authority would make a final 
determination whether dumping exists. 
If the determination is negative, the pro- 
ceedings would end. 

Within 120 days after the administer- 
ing authority makes an affirmative pre- 
liminary determination, the ITC would 
make a final determination whether a 
domestic industry is being materially in- 
jured by reason of dumped imports. In a 
case where the administering authority 
makes a preliminary determination that 
dumping does not exist, the ITC final 
determination on material injury would 
be made within 75 days after the admin- 
istering authority’s final affirmative de- 
termination on dumping. If the final de- 
termination of the ITC is affirmative, an 


antidumping duty order requiring im- 
position of antidumping duties would be 
issued within 7 days of the ITC determi- 
nation. 


Suspension of investigations—An in- 
vestigation could be suspended prior to a 
final determination by the administering 
authority on the issue of dumping if No. 1 
exporters accounting for substantially all 
of the imports of the merchandise under 
investigation agree to eliminate the 
dumping, or to cease exports of the mer- 
chandise to the United States within 6 
months after suspension of the investiga- 
tion; or No. 2 extraordinary circum- 
stances are present and the exporters 
described in No. 1 agree to revise prices 
so as to completely eliminate the inju- 
rious effect. of the imports of the mer- 
chandise under investigation. 

The ITC, upon petition, may review an 
agreement to completely eliminate the 
injurious effect to determine if that re- 
sult is accomplished. If the ITC deter- 
mines that the injurious effect is not 
eliminated, then the investigation must 
be completed. 

If the administering authority deter- 
mines an agreement which resulted in a 
suspension of an investigation is being 
violated, then the investigation would be 
resumed and unliquidated imports of the 
merchandise covered by the agreement 
would be liable for antidumping duties 
retroactively if entered on or after the 
later of 90 days before the date of the 
affirmative preliminary determination, or 
the date of the violation. 
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Miscellaneous.—Deposit of estimated 
antidumping duties on imports entered 
on or after the date of an antidumping 
duty order would be require at the same 
time deposit of estimated normal duties 
is required, that is, within 30 days after 
release of the goods from Customs cus- 
tody. Final settlement of accounts with 
Customs on imports subject to anti- 
dumping duties would be required for 
most entries within 12 months after the 
end of an exporter’s or manufacturer's 
fiscal year within which the imports are 
entered, or withdrawn from warehouse, 
for consumption. 

Antidumping duties could be imposed 
retroactively from the date of a final 
finding of injury, or threat of injury 
which, but for suspension of liquidation, 
would have been injury, to the date on 
which liquidation of entries of imports 
subject to investigation was suspended, 
usually the date of the preliminary de- 
termination. In “critical circumstances,” 
antidumping duties would be imposed 
retroactively from the date of a final 
finding of injury to the date 90 days be- 
fore the date on which liquidation was 
suspended. Critical circumstances would 
exist when the authority determines that 
(1) (A) there is a history of dumping in 
the United States or elsewhere of the 
class or kind of merchandise under in- 
vestigation, or (B) the importer of the 
merchandise knew or should have known 
that dumping was occurring, and (2) 
that there have been massive imports of 
the merchandise in a relatively short 
period, and the ITC determines that the 
material injury is by reason of the mas- 
sive imports to an extent that, in order 
to prevent such material injury from 
recurring it is necessary to retroactively 
impose an antidumping duty. 

REVIEW OF DETERMINATIONS 


At least once during each 12-month 
period beginning on the anniversary of 
the date of publication of a countervail- 
ing duty or antidumping duty order, or 
a notice of the suspension of an investi- 
gation, the administering authority 
would review and determine the amount 
of any net subsidy, review and determine 
the account of any antidumping duty, 
an review the current status of, and 
compliance with, any agreement by rea- 
son of which an investigation was sus- 
pended. 

Whenever, in both antidumping and 
countervailing duty cases, the adminis- 
tering authority or the ITC receives in- 
formation concerning, or a request for 
the review of, an agreement which has 
resulted in suspension of an investiga- 
tion or a final determination, which 
shows changed circumstances sufficient 
to warrant a review of the suspension or 
determination, it would conduct such a 
review. Absent good cause shown, such 
reviews will not be made before 24 
months has elapsed since the notice of 
the determination or suspension was 
made. 

All reviews, whether by petition, or 
self-initiated, must include a hearing. 
Following review, the administering 
authority could revoke, in whole or in 
part, & countervailing or antidumping 
duty order or terminate the suspension 
of an investigation. 
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DEFINITIONS; SPECIAL RULES 

The following are some key definitions 
applicable to antidumping or counter- 
vailing cases, or both: 

Injury—The injury criteria in the 
countervailing duty and antidumping 
statutes would be material injury to, 
threat of material injury to, or material- 
retardation of the establishment of, & 
domestic injury. “Material injury” would 
be defined as harm which is not inconse- 
quential, immaterial, or unimportant. 

In determining whether injury exists, 
the ITC would consider the volume of, 
and relative or absolute increases in the 
volume of, subsidized or dumped imports 
and their effect in the undercutting, sup- 
pressing, or depressing of prices; and 
the consequent impact of dumped or sub- 
sidized imports on domestic producers. 

With respect to impact, the ITC would 
evaluate all relevant factors, including: 
Actual and potential decline in output, 
sales, market share, profits, productivity, 
return on investments, or utilization of 
capacity; factors affecting domestic 
prices; and actual and potential negative 
effects on cash flow, inventories, employ- 
ment, wages, growth, and ability to raise 
capital or investment. 

With regard to the volume, effect on 
prices, and impact of dumped imports, 
no one or several of the factors listed 
would necessarily give decisive guidance. 

Industry.—For purposes of determin- 
ing material injury in antidumping and 
countervailing duty cases, the term “in- 
dustry” would include domestic produc- 
ers as a whole of a product like the im- 
ported articles under investigation, or 
those domestic producers whose collec- 
tive output constitutes a major propor- 
tion of total domestic production. Pro- 
ducers related to exporters or importers 
of the dumped product, or which import 
it, could be excluded. An injury finding 
could be based on effects in a geographi- 
cal market if first, producers in a market 
sell all or almost all their production 
there, second, demand in the market is 
not to any substantial degree supplied by 
producers located elsewhere, third, im- 
ports are concentrated in the market, 
and fourth, producers of all, or almost 
all, of the product in the market are 
injured. 

Like product.—“Like product” would 
be defined as a product which is like, or 
in the absence of like, most similar in 
characteristics and uses with, the im- 
ported article. 

Subsidy.—For purposes of the new 
countervailing duty law, the term “sub- 
sidy” would mean the same as “bounty 
or grant” under existing law, and would 
include, but not be limited to: 

The export subsidies listed in annex 
A to the agreement relating to subsidies 
and countervailing measures; and 

The domestic subsidies set forth below 
when provided or mandated by govern- 
mental action to a specific enterprise or 
industry or group of enterprises or in- 
dustries, whether publicly or privately 
owned, and whether paid or bestowed 
directly or indirectly on the manufac- 
ture, production, or export of any class 
or kind of merchandise: 

The provision of capital, loans or loan 
guarantees on terms inconsistent with 
commercial considerations; 
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The provision of goods or services at 
preferential rates; 

The grant of funds or forgivement of 
debt to cover operating losses sustained 
by a specific industry; and 

The assumption of any costs or ex- 
penses of manufacture, production, or 
distribution. 

Net subsidy.—The amount of a count- 
ervailing duty would be equal to the net 
subsidy received by the producer, manu- 
facturer, or exporter of the merchandise. 
The “net subsidy” received would be com- 
puted by subtracting from the gross sub- 
sidy the following: 

Application fees, deposits, and similar 
‘payments paid in order to qualify for, or 
receive, the benefit of the subsidy; 

The loss in the value of a subsidy re- 
sulting from its deferred receipt, if such 
deferral is mandated by Government 
order; or 

Export taxes, duties, or other charges 
levied on the export of the merchandise 
to the United States specifically intended 
to offset the subsidy received. 

MISCELLANEOUS 

Hearings.—The administering author- 
ity and the ITC would be required to hold 
hearings during a countervailing duty or 
antidumping duty investigation. The 
hearings would not be subject: to the ad- 
ministrative Procedures Act (5 U.S.C. 
554, 555, 556, 557, and 702); however, a 
hearing record would be required. 

Verification of information.—Verifi- 
cation of all information relied on by the 
administering authority in connection 
with a final determination in a counter- 
vailing or antidumping duty investigation 
would be required. If information sub- 
mitted could not be verified, then deci- 
sions would be made on the basis of the 
best information available, which may 
include the information in the petition. 

Access to information.—The admin- 
istering authority and the ITC would 
keep parties to antidumping and count- 
ervailing duty investigations informed 
of the progress of the investigation. A 
record would be maintained by the agen- 
cies of exparte meetings held during the 
course of an investigation between in- 
terested parties or other persons provid- 
ing factual information and the person 
in the respective agency charged with 
making the determination in the investi- 
gation or any person charged with mak- 
ing a final recommendation to that per- 
son in the investigation. 

Information properly designated as 
confidential would be maintained in con- 
fidence during an investigation, except 
that the administering authority and the 
ITC could disclose confidential informa- 
tion received in a proceeding if it is dis- 
closed in a form so that the information 
cannot. be associated with, or otherwise 
be used to identify, the operation of a 
particular person. Certain confidential 
information submitted to the adminis- 
tering authority or the ITC could also be 
disclosed under an administrative pro- 
tective order or pursuant to a court 
order. 

Transitional rules for countervailing 
duty orders.—With respect to counter- 
vailing duty orders, in effect on the effec- 
tive date of the new law, involving coun- 
tries signing the subsidies agreement, 
and under which countervailing duties 
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have been waived under section 303(d) 
of the Tariff Act of 1930, the ITC would 
determine whether material injury ex- 
ists’ within 180 days after being notified 
by the administering authority of such a 
case. The waiver in that case would con- 
tinue until the determination by the ITC. 
If that determination is negative, the 
proceeding would terminate. If it is af- 
firmative, countervailing duties would be 
imposed. 
TITLE II——CUSTOMS VALUATION 
METHODS OF VALUATION 


The bill would revise section 402 of the 
Tariff Act of 1930, which specifies the 
methods for determining the value of an 
import for purposes of applying ad 
valorem duties, to make it consistent 
with the customs valuation agreement 
negotiated in the MTN. It would also 
repeal the final list and American sell- 
ing price methods of customs valuation. 

The amended version of section 402 
would contain five methods—one pri- 
mary method and four secondary meth- 
ods—for determining customs value. The 
five methods would be arranged in a 
hierarchical fashion, with an order of 
priority governing the application of 
each method. The first, or primary, 
method, that is, the transaction value of 
the merchandise, is to be used whenever 
possible, In cases where it may not be 
used, the second method is to be used. 
If customs value cannot be found using 
the second method, the third method 
is to be used, and so on. The second, 
third, fourth, and fifth methods of val- 
uation are, respectively: The transaction 
value of identical merchandise; the 
transaction value of similar merchan- 
dise; the deductive value; and the com- 
puted value. If a value can still not be 
determined, a residual method of valua- 
tion would provide for the value to be 
determined on a basis derived from one 
of the first five methods, with reasonable 
adjustments. 


Transaction value—The primary 
method of valuation under new section 
402 would be the transaction value of 
the imported merchandise; that is, the 
price actually paid or payable for the 
merchandise when sold for exportation 
to the United States with specified ad- 
justments. The price actually paid would 
be increased by the amounts attributable 
to various factors, including “assists”, 
royalties and license fees the buyer is 
required to pay as a condition of the 
sale of the merchandise to him, and the 
proceeds of a subsequent resale, disposal, 
or use of the imported merchandise ac- 
cruing to the seller, if those amounts 
are not otherwise included in the price 
actually paid or payable. Assists would 
be defined as items or services supplied 
directly or indirectly by the buyer of the 
imported merchandise free of charge or 
at reduced cost for use in connection 
with the production or the sale for ex- 
port to the United States of the imported 
merchandise. 

Transaction value could be used in re- 
lated-party transactions in appropriate 
cases. Two alternative tests would be 
provided for determining whether the 
transaction value could be used in a re- 
lated-party transaction. If an examina- 
tion of the circumstances of sale of the 
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merchandise indicates that the relation- 
ship did not influence the price, then the 
transaction value could be accepted. The 
second test would compare the trans- 
action value with a set of “test values” 
to see if the transaction value closely ap- 
proximates one of the test values. 

Transaction value of identical mer- 
chandise and similar merchandise.—If 
the primary valuation method; i.e., the 
transaction value of the merchandise 
being appraised, could not be accepted 
by the Customs Service, then customs 
value would be determined by sequen- 
tially applying alternative methods. The 
first alternative would be the previously 
accepted and adjusted transaction value 
of identical merchandise sold for export 
to the United States and exported at or 
about the same time as the goods being 
valued. The second alternative would be 
the previously accepted and adjusted 
transaction value of similar merchan- 
dise sold for export to the United States 
and exported at or about the same time 
as the goods being valued. 


Deductive value—If the three pre- 
viously mentioned value standards could 
not be accepted, the customs value would 
be determined on the basis of deductive 
value or computed value, in that order, 
unless the importer chooses to reverse 
the order of application of the two stand- 
ards. The deductive value of imported 
goods would be determined by subtract- 
ing from their resale price in the United 
States specific elements of value that 
have been added to the goods; that is, 
customs duties, selling expenses, etc., to 
arrive at a value comparable to the 
transaction value. 

Computed value.—The computed value 
of imported merchandise would be the 
sum of— 

(1) The cost or value of the materials 
and the fabrication and other processing 
employed in the production of the im- 
ported merchandise; 

(2) An amount for profit and general 
expenses equal to that usually reflected 
in sales of merchandise of the same class 
or kind as the imported merchandise 
that are made by producers in the coun- 
try of exportation for export to the 
United States; 

(3) Any assist, if not included in (1) 
or (2) above; and 

(4) The packing costs. 

Value if other values cannot be deter- 
mined or used.—The final method of ap- 
praisement, to be used only when a value 
cannot be accepted under any of the 
rrevious valuation methods, would be 
based on a value that is derived from one 
of the previous methods, with reasonable 
adjustments to the extent necessary to 
arrive at a value. 

PRESIDENTIAL REPORT 

Section 203 of the bill would direct the 
President to submit a report to Congress 
as soon as practicable after the close of 
the 2-year period beginning on the date 
on which the amendments made by title 
II of the bill take effect, containing an 
evaluation of the operation of the cus- 
toms valuation agreement, both domes- 
tically and internationally. 

FINAL LIST AND AMERICAN SELLING PRICE RATE 
CONVERSIONS 
The current U.S. valuation system is 
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composed of two separate cutoms valua- 
tion laws, sections 402 and 402a of the 
Tariff Act of 1930. The standards in sec- 
tion 402a are the valuation standards 
established in the original Tariff Act of 
1930. The Customs Simplification Act of 
1956 added a new section 402 to the 
Tariff Act of 1930 containing additional 
standards. The original standards are 
used to appraise only those articles for 
which dutiable value during fiscal year 
1954 would have been 5 percent less 
under the section 402 standards added 
in 1956 as compared to under section 
402a standards. These articles were de- 
termined by the Secretary of the Treas- 
ury and are listed in regulations. They 
are known as the “final list” articles. 

The American selling price (ASP) 
method of customs valuation exists 
under both sections 402a and 402, and is 
virtually identical under both sections. 
The value of the import is based on the 
selling price of a U.S. manufactured ar- 
ticle which is like or similar to the im- 
ported article. ASP is used only if re- 
quired specifically by law. It must be 
used to value benzenoid chemicals, cer- 
tain plastic- or rubber-soled footwear, 
canned clams, and certain gloves. 

Sections 222 and 223 of the bill would 
convert the rate of duty applicable to 
each article in the tariff schedules of the 
United States which is on the final list 
of valued on an ASP basis to a rate pro- 
viding duty receipts equal to those re- 
ceived under the final list or ASP. ASP 
and final list would be required. 


TITLE IlI--GOVERNMENT PROCUREMENT 


Title III would implement the agree- 
ment on Government procurement. The 
President would be permitted to waive 
certain “Buy American” restrictions in 
U.S. law or practice which discriminate 
against particular products of designated 
countries. Designated countries would be 
countries which are parties to the agree- 
ment or which provide reciprocal pro- 
curement benefits to the United States. 
This President would be permitted to 
prohibit Federal Government procure- 
ment of products from nondesignated 
countries. Furthermore, the President 
would be permitted to withdraw or to 
limit waivers granted, and, after con- 
sultation with the Congress and private 
sector, to grant new waivers. 

The waiver authority would enable the 
President to waive those portions of U.S. 
law, most notably the Buy American Act 
(41 U.S.C. 10a et seq.), which discrimi- 
nate against purchases of foreign goods 
by Federal Government agencies, A 
waiver could only apply to goods which 
are the products of designated coun- 
tries. Least developed (poorest) coun- 
tries could be designated without condi- 
tion. All other countries would be re- 
quired to provide reciprocal benefits for 
the United States in their Government 
procurement, and major industria! coun- 
tries would be required to become parties 
to ene agreement in order to be desig- 
nated. 


The annex to the agreement, while not 
yet finally concluded, indicates those 
U.S. agencies whose procurement could 
be subject to waiver of discrimination 
against foreign goods. Procurement by 
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those agencies accounts for about 15 per- 
cent of Federal Government procure- 
ment. Contracts of under $190,000 are 
excepted from the agreement and from 
the President’s waiver authority. 

The President would be required to 
bar Federal procurement of products 
subject to a waiver from any country 
which is not “designated.” However, he 
could delay this bar with respect to 
countries (other than major industrial 
countries) for up to 2 years; agency 
heads could waive the bar on a case-by- 
case basis; and procurement could con- 
tinue with a country which is a party to 
a reciprocal procurement agreement 
with the Department of Defense. 

The President would be permitted to 
reduce or expand the coverage of waiv- 
ers. However, an expansion of the cover- 
age of a waiver to additional Government 
procurement by an agency not listed in 
annex I of the agreement on the date of 
enactment of the bill would require prior 
consultations with the Congress and the 
private sector. 

Title III would impose substantial 
monitoring and reporting requirements 
with respect to both United States and 
foreign government procurement prac- 
tices, and encourage negotiations to ex- 
pand the agreement to cover more for- 
eign government procurement. 

TITLE IV—-TECHNICAL BARRIERS TO TRADE 
(STANDARDS) 

Title IV of the bill would provide the 
statutory framework for United States’ 
implementation of its obligations under 
the agreement on technical barriers to 
trade. Many of the practices covered by 
the agreement, such as notification of 
proposed standards-related activities 
and the provision of an opportunity for 
public comment, are already widely fol- 
lowed in the United States. However, cer- 
tain of the agreement’s provisions, while 
they are not a departure from current 
U.S. practice, require implementation 
through legislation. 

Obligations of the United States —The 
legislation would not prohibit standards- 
related activities which do not create un- 
necessary obstacles to the international 
trade of the United States. No stand- 
ards-related activity would be deemed to 
constitute an unnecessary obstacle to the 
international trade of the United States 
if the demonstrable purpose of the 
standards-related activity is to achieve 
a legitimate domestic objective, includ- 
ing, but not limited to, the protection of 
health or safety, essential security, en- 
vironmental, or consumer interests, and 
if such activity does not operate to ex- 
clude imported products which fully 
meet the objectives of such activity. 
United States’ implementation of the 
agreement would not weaken the right 
of Federal agencies, State agencies, or 
private persons to engage in standards- 
related activities which are deemed ap- 
propriate and necessary for reasons 
which are deemed appropriate and nec- 
essary for reasons which are established 
in U.S. law. 

Functions of Federal agencies.—The 
legislation would attempt to avoid the 
establishment of new Government offices 
by specifying, wherever possible, the use 
of existing offices and procedures. Cur- 
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rent operations of the Departments of 
Commerce and Agriculture would be used 
to implement aspects of the agreement 
within their expertise. The Office of the 
Special Representative for Trade Nego- 
tiations (STR) would be given increased 
responsibilities on coordinating the 
standards-related activities of Federal 
agencies which affect international trade. 
STR, U.S. embassies, and, where appro- 
priate, the Departments of Commerce 
and Agriculture would also monitor for- 
eign implementation of the agreement. 
Finally, STR and the Departments of 
Commerce and Agriculture would be re- 
sponsible for coordinating Federal Gov- 
ernment encouragement of State agen- 
cies and private persons to observe prac- 
tices consistent with the obligations in 
the agreement. 

Federal agencies would be permitted 
to provide technical standards assistance 
to interested parties. It would also re- 
quire those agencies to solicit technical 
and policy advice from the private sector 
advisory committees established under 
section 135 of the Trade Act of 1974. 

Administrative and judicial proceed- 
ings regarding standards-related activi- 
ties—Section 421 of the bill would pro- 
vide that, except as otherwise provided 
in title IV of the bill, the provisions of 
the subtitle would not create any right 
of action under the laws of the United 
States with respect to allegations that 
any standards-related activity engaged 
in within the United States violates the 
obligations of this country under the 
agreement. The STR would process rep- 
resentations alleging U.S. violations of 
the agreement and participate, as nec- 
essary, in the settlement of disputes be- 
tween the United States and other par- 
ties to the agreement (parties). 

Only parties or countries providing 
similar rights and privileges to U.S. 
interests could make representations to 
the STR alleging violations of U.S. obli- 
gations under the agreement. Federal 
agency proceedings on allegations 
against standards-related activities cov- 
ered by the agreement would be permit- 
ted only if the STR makes a finding of 
reciprocity or finds that the agreement 
dispute-settlement procedures are in- 
adequate. 

Definitions and miscellaneous provi- 
sions.—Definitions of such key terms as 
“international standards organizations” 
and “standards” would be contained in 
title IV. Miscellaneous provisions would 
specify persons or intra-agency activi- 
ties not subject to the subtitle; a provi- 
sional effective date for title IV of Janu- 
ary 1. 1980; and the required future eval- 
uation of the operation of the agreement 
by the STR. 

TITLE V—IMPLEMENTATION OF CERTAIN TARIFF 
NEGOTIATIONS 


Title V of the bill would provide for the 
implementation of certain tariff conces- 
sions negotiated in the MTN. Many of 
the tariff changes implemented under 
this title would involve reductions or in- 
creases in rates of duty which exceed the 
limitations on the President’s authority 
to proclaim a reduction or increase in a 
rate of duty under sections 101 and 109 
or the Trade Act of 1974. In other cases, 
changes in non-MFN duties or in head- 
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notes, nomenclature, and classification 
affecting non-MFN duties would be 
made. Non-MFN duties can only be 
changed by statute. 
TITLE VI—CIVIL AIRCRAFT AGREEMENT 

Title VI of the bill would implement 
tariff changes required under the agree- 
ment on trade in civil aircraft. The Presi- 
dent would be permitted to eliminate 
duties on articles covered by the agree- 
ment, for example, airplanes and parts 
certified for use in civil aircraft. The 50- 
percent duty on repairs on U.S. civil air- 
craft performed in foreign countries 
would also be eliminated. 


TITLE VII—CERTAIN AGRICULTURAL MEASURES 


Title VII would implement conces- 
sions to foreign countries under bilateral 
agreements relating to cheese, choco- 
late crumb (a mixture of chocolate and 
milk solids), and meat. The title would: 
first, increase the amount of cheese im- 
ports permitted under U.S. quotas; sec- 
ond, establish procedures, in lieu of the 
countervailing duty law, to prevent sub- 
sidized cheese imports under quota from 
undercutting domestic cheese prices; 
third, increase the existing U.S. quotas 
on chocolate crumb; and fourth, estab- 
lish a 1.2 billion pound floor on meat im- 
port quotas under the meat import law. 

Cheese.—Section 701 of the bill would 
permit the President to proclaim import 
quotas, at an annual level up to 111,000 
metric tons, on certain cheeses under the 
authority of section 22 of the Agricul- 
tural Adjustment Act, without following 
the procedures of section 22. The cheese 
import quotas could be increased above 
111,000 metric tons only in accordance 
with the provisions and procedures of 
section 22, except that the President 
could not take emergency action under 
section 22, that is, without a prior 
investigation and report by the ITC, un- 
less the Secretary of Agriculture finds 
that “extraordinary circumstances” 
exist. 

About 85 percent of cheeses now im- 
ported would be subject to quotas. Cer- 
tain specialty cheeses and soft-ripened 
cheeses (Brie, Camembert, and so on) 
would not be under quota, but imports of 
other cheeses would be limited, regard- 
less of their price. Current quotas do not 
limit imports of several types of cheese, 
if they are priced above $1.23 per pound. 
The new quota of 111,000 tons would per- 
mit importation of about 15,000 more 
tons of cheese than was imported in 1978. 

Section 702 would provide for imposi- 
tion of additional import fees or quotas 
on cheese subject to quotas to the extent 
necessary to prevent imports from un- 
dercutting, through use of subsidies, the 
wholesale price of comparable domestic 
cheeses. Action against price undercut- 
ting would be required within a maxi- 
mum of 68 days after a complaint. 

Chocolate crumb.—Section 703 of the 
bill would provide for an increase of 
about 4,400,000 pounds over the current 
21,680,000 pound quota on chocolate 
crumb. This would accommodate quota 
allotments to Australia (2,000 metric 
tons) and New Zealand (2 kilograms) 
negotiated in the MTN. The nominal al- 
location to New Zealand would permit 
that country to export to the United 
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States the amount of quota unused by 
other countries having significant quota 
allocations. 

Meat.—Section 704 of the bill would 
amend the meat import law to provide 
that no quota may be imposed under 
that law at a level less than 1.2 billion 
pounds. This would implement MTN 
commitments to Australia and New 
Zealand. Under current law, which sets 
import quotas at a level in direct pro- 
portion to domestic production, domes- 
tic production would need to decline be- 
low 1978 levels before a quota below 1.2 
billion pounds could be established. 

As a result of an agreement with 
Canada, the meat import law would also 
be amended to make certain high qual- 
ity portion-controlled cuts of beef sub- 
ject to the restrictions under that law. 
The total amount of meat imports per- 
mitted under the meat import law would 
not be increased thereby. 

TITLE VIII—TREATMENT OF DISTILLED SPIRITS 


Title VIII would implement an im- 
portant concession to major trading 
partners by eliminating the current 
“wine-gallon” method of taxing and 
levying duties on foreign distilled Spirits. 
The tax and duties would be assessed in 
proportion to alcoholic content (for ex- 
ample, a lower tax on 86 proof than on 
100 proof). This title would also in- 
crease the duty on distilled spirits of 
countries not providing adequate re- 
ciprocal concessions to the United States 
and would permit reductions in import 
duties on distilled spirits from countries 
providing reciprocal concessions. In the 
latter case, duties could subsequently be 
increased to the level of protection pre- 
vailing under the tax and duty system in 
effect on January 1, 1979, if the Presi- 
dent finds that trading partners are not 
implementing their concessions. Finally, 
title VIII would establish an “all-in- 
bond” administrative system for collect- 
ing excise taxes on domestic distilled 
spirits and would defer for an additional 
15 days, phased in over 3 years, the 
period for collection of the excise taxes 
from domestic producers. 

Tax treatment.—Title VIII would re- 
peal the wine-gallon method for deter- 
mining the $10.50 per gallon tax on dis- 
tilled spirits. As a result, both domestic 
and imported distilled spirits will be 
taxed uniformly under the proof-gallon 
method, which is based upon alcohol 
content. Title VIII would also provide a 
one-half month extension in the time 
period for payment of excise taxes on 
domestically bottled distilled spirits, to 
be phased in over a 3-year period. 

Other amendments would establish the 
“all-in-bond” system for controlling the 
production of distilled spirits and col- 
lecting the excise taxes. This would sim- 
plify the tax collection process and 
reduce the. number of government em- 
ployees currently required to collect 
liquor excise taxes, as well as reduce 
ancillary capital investment by domes- 
tic producers necessary to comply with 
the current administrative system. 

Tariff treatment.—Title VIII would 


repeal the wine-gallon method of duty 
assessment and make 


tilled spirits dutiable on the basis of 


imported dis-~ 
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proof gallon, that is atual alcoholic con- 
tent. Tariff rates on distilled spirits 
would be converted to rates which would 
yield the same revenues as are now pro- 
vided by the wine-galion method of duty 
assessment and taxation. For example, 
the rate of duty on bottled whiskey is 
currently 51 cents per wine-gallon. This 
rate would rise to $2.30 per proof-gal- 
lon. Of the increase, about $1.70 would 
refiect conversion to the proof-gallon 
method of taxation and about 8 cents 
would reflect the conversion to the proof- 
gallon of duty assessment. 

The new tariff rates would apply to 
products of countries which fail to pro- 
vide to United States reciprocal bene- 
fits for the wine-gallon repeal. For 
those countries affording reciprocal 
MTN benefits, the President would be 
permitted to reduce the new duty on a 
proof-gallon basis to the rate now pre- 
vailing on a wine-gallon basis, that is, 
the rate on bottled whiskey could drop 
from $2.30 to 51 cents per proof-gallion. 
Until January 3, 1980, the President 
would also be permitted to reduce the 
wine-gallon rate by up to an additional 
60 percent, that is, from 51 cents to 20.2 
cents per proof-gallon, under section 
101 of the Trade Act of 1974. 

The President would be permitted to 
raise the duty back to the full measure 
of protection, that is, $2.30 per proof- 
gallon on bottled whiskey, if a bene- 
ficiary country does not implement con- 
cessions granted to the United States. 
Furthermore, the President would be re- 
quired to withdraw, suspend, or modify 
equivalent concessions (but not neces- 
sarily the wine-gallon concession) if a 
foreign country fails to implement con- 
cessions benefitting U.S. export interests 
in distilled spirits. 

TITLE IX—-ENFORCEMENT OF U.S. RIGHTS 

Title IX of the bill would revise sec- 
tion 301 of the Trade Act of 1974 to per- 
mit enforcement of U.S. rights under the 
MTN agreements and to provide a pro- 
cedure for private parties to request 
government action to remedy foreign 
violations of the agreements. 

Section 301 of the Trade Act of 1974 
permits private parties to complain of 
foreign violations of international trade 
rules. It permits the President to impose 
import restrictions as retaliatory action, 
if necessary, to enforce U.S. rights 
against “unjustifiable” or “unreasonable” 
foreign trade practices which burden, 
restrict, or discriminate against U.S. 
commerce. 

Title IX would impose time limits on 
investigations and recommendations by 
the Special Representative for Trade 
Negotiations and on Presidential action 
under section 301. The revision of sec- 
tion 301 would continue the ability of 
the United States to take “all appro- 
priate and feasible action” within the 
President’s power to obtain the elimina- 
tion of any acts, policies, or practices 
which are unjustifiable, unreasonable, 
or discriminatory and which burden or 
restrict U.S. commerce. This mandate 
would cover those actions which may not 
be specifically covered by international 
trade agreements or the GATT but 
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which, in fact, burden or restrict U.S. 
commerce. 
TITLE X—JUDICIAL REVIEW 

Title X of the bill would revise current 
law to provide increased opportunities 
for appeal of certain interlocutory and 
all final rulings by the administering au- 
thority or the U.S. International Trade 
Commission in antidumping and in 
countervailing duty cases. Title X would 
also expand opportunities for judicial 
review of determinations by the Cus- 
toms Service of the appraised value, 
classification, or rate of duty of im- 
ported goods. Furthermore, title X would 
provide for judicial review of Customs 
Service decisions regarding the certifi- 
cation of the “country of orgin” of prod- 
ucts covered by the Government Pro- 
curement Code. 

Title X would amend the Tariff Act 
of 1930 by adding a new section 516A, 
which would provide the specific judicial 
review procedures for countervailing 
duty and antidumping proceedings. Ex- 
isting section 516 would be amended to 
delete those provisions dealing with anti- 
dumping and countervailing duty de- 
terminations, and would solely include 
procedures for a domestic interested 
party’s contest of appraised value, clas- 
sification, or the rate of duty of imported 
merchandise. 

Section 516A would establish the 
standards of review for those counter- 
vailing duty and antidumping duty de- 
terminations which are appealable. In 
general, the standard for interlocutory 
determinations would be whether they 
are arbitrary, capricious, an abuse of 
discretion, or otherwise not in accord- 
ance with law. The standard for other 
determinations would be whether they 
are supported by substantial evidence 
on the record or are otherwise not in 
accordance with law. The bill would per- 
mit the Customs Court to enjoin, during 
the period of judicial review, liquidation 
of some or all entries of merchandise 
covered by a determination of the ad- 
ministering authority or the ITC during 
a countervailing or antidumping inves- 
tigation. 

The record before the court, unless 
otherwise stipulated by all interested 
parties participating, would consist of 
all information presented to, or obtained 
by, the administering authority or the 
ITC during the course of a countervail- 
ing or antidumping proceeding and all 
Government memorandums pertaining 
to the case on which the authority relied 
in making determinations. The record 
would also include a copy of the de- 
terminations sought to be reviewed, all 
transcripts or records of conferences or 
hearings, and all notices published in 
the Federal Register. 

TITLE XI—MISCELLANEOUS PROVISIONS 

Extension of nontariff barrier negoti- 
ating authority, (section 1101)—The 
President’s authority under section 102 
of the Trade Act of 1974 to enter into 
trade agreements to eliminate nontariff 
barriers and other distortions to trade 
adversely affecting U.S. commerce would 
be extended until January 3, 1988. Any 
agreement would be effective only after 
congressional consultation and enact- 
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ment of an implementing bill under the 
legislative procedures in the Trade Act 
of 1974. 

Auctioning of import licenses (section 
1102).—The President would be per- 
mitted to auction licenses used to ad- 
minister quantitative restrictions under 
the following laws: 

Section 125, 203, 301, and 406 of the 
Trade Act of 1974; 

Trading With the Enemy Act; 

Section 204 of the Agricultural Act of 
1956 (except relating to meat or meat 
products) ; 

The International Emergency Eco- 
nomic Powers Act; 

Authority under the headnotes of the 
U.S. tariff schedules (except for restric- 
tions imposed under section 22 of the 
Agricultural Adjustment Act of 1933); 
and 

Any legislation implementing an inter- 
national agreement, including commod- 
ity agreements (except agreements re- 
lating to cheese or dairy products). 

The auction authority would apply 
only to quantitative restrictions imposed 
or modified after the date of enactment. 

Private advisory committees (section 
1103).—Private advisory committees 
established under section 135 of the 
Trade Act of 1974 would be continued 
for the purposes of first, advising on 
trade negotiations and insuring effective 
implementation of the MTN codes; sec- 
ond, evaluating and refining those codes; 
third, managing problems in key trading 
sectors; and fourth, advising on overall 
trade policy objectives and priorities. 
The mandate of advisory committees 
would be broadened to include support of 
implementation of trade agreements and 
other trade policy activities. The Presi- 
dent would be given discretion to estab- 
lish advisory committees on an appro- 
priate basis when trade policy activities 
of the U.S. Government warrant them, 
including committees on services. 

The bill would repeal the requirement 
that existing advisory committees write 
summary reports of trade agreements 
entered into under the Trade Act of 
1974 after January 3, 1980. The bill would 
continue exemptions of the advisory 
committees from provisions of the Fed- 
eral Advisory Committee Act and would, 
in addition, exempt agriculture commit- 
tees from the requirements of title XVIII 
of the Food and Agriculture Act of 1977. 

Study of possible agreements with 
North American countries (section 
1104) —A study by the executive branch 
of the desirability of entering into trade 
agreements to promote the mutual eco- 
nomic growth of the United States, 
Canada, Mexico, and other appropriate 
countries in the northern portion of the 
Western Hemisphere would be required. 
The study would examine the agricul- 
tural, energy, and other sectors, and 
would be submitted to the Committee on 
Ways and Means of the House and the 
Committee on Finance of the Senate 
within 2 years after enactment of the 
bill. 

Section 337 of the Tariff Act of 1930 
(section 1105) —A civil penalty would be 
provided for a violation of a cease and 
desist order issued by the U.S. Interna- 
tional Trade Commission under section 
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337 of the Tariff Act of 1930. Section 337 
permits the ITC to issue a cease and 
desist order with respect to unfair trade 
practices in the importation of a prod- 
uct. The penalty would be a maximum 
of the higher of either $10,000 or the 
market value of the goods in question for 
each day in which an importation or 
sale of goods occurs in violation of the 
order. The penalty would be recovered 
in a civil action brought by the ITC. 

Section 337 would be further amended 
to make clear that the statute does not 
cover actions within the purview of the 
countervailing duty law or the anti- 
dumping law. The ITC could suspend 
that part of an investigation under sec- 
tion 337 which related to such actions. 

Reporting statistics on a cost-insur- 
ance-freight (CIF) basis (section 
1108).—Import and _ balance-of-trade 
statistics. Also, there would be required 
publication of all tariff rates showing the 
rates which would be in effect if customs 
valuation were on a CIF rather than the 
current basis. 

Reorganizing and restructuring of in- 
ternational trade functions of the U.S. 
Government (section 1109) —The Presi- 
dent would be required to submit pro- 
posed legislation restructuring the for- 
eign trade policymaking and regulatory 
functions of the Federal Government by 
July 10, 1979. In order to insure that 
the 96th Congress takes final action on 
& comprehensive reorganization of trade 
functions as soon as possible, the appro- 
priate committee of each House of Con- 
gress would give the legislation proposed 
by the President immediate considera- 
tion and would make its best efforts to 
take final action on a bill to reorganize 
and restructure the international trade 
functions of the Government by Novem- 
ber 10, 1979. 

Study of export trade policy (section 
1110).—On or before July 15, 1980, the 
President would submit to the Congress 
a study of the factors bearing on the 
competitive posture of U.S. producers in 
world markets and the policies and pro- 
grams required to strengthen the rela- 
tive competitive position of the United 
States in world markets. This study 
would also include recommendations on 
the promotion of U.S. exports generally, 
and exports by small business particu- 
larly, and on the disincentives to exports 
created by the programs and activities 
of regulatory agencies. 

Generalized system of preferences 
(section 1111).—The generalized system 
of preferences (GSP) under title V of 
the Trade Act of 1974 would be modified 
as follows: 

The President would be permitted to 
continue GSP treatment for eligible ar- 
ticles, and to designate new eligible ar- 
ticles, from beneficiary developing coun- 
tries which exceed the competitive need 
limitation; that is, no more than 50 per- 
cent of total annual U.S. imports of an 
article eligible for GSP may come from 
one country, if total imports of the article 
are less than $1 million (adjusted an- 
nually to refiect changes in the GNP). 

The customs union rule which per- 
mits such entities to be considered a 
single country, for GSP, would be 
changed: 
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To permit associations of countries 
contributing to comprehensive regional 
economic integration among their mem- 
bers to be designated as a single bene- 
ficiary developing country; 

To permit application of the competi- 
tive need ceilings on GSP treatment 
(total annual imports of an eligible ar- 
ticle from any one country may not ex- 
ceed about $37 million, or 50 percent of 
total U.S. imports of the article) for a 
specific article from an association of 
countries described above to the in- 
dividual member countries of such an as- 
sociation rather than to the association 
as a whole; and 

To reduce the minimum value-added 
requirement for GSP articles from such 
an association from 50 percent to 35 per- 
cent, the requirement applicable to in- 
dividual countries. 

The exclusion of OPEC member coun- 
tries from GSP would be modified to al- 
low extension of GSP treatment to eligi- 
ble articles from OPEC countries other- 
wise qualifying as beneficiary develop- 
ing countries if they: 

Conclude bilateral product-specific 
trade agreements with the United States 
in the MTN, and 

Continue to supply petroleum to the 
United States. 

Concession-related revenue losses to 
U.S. possessions (section 1112). —If a 
concession is granted in the MTN with 
respect to a product upon which excise 
taxes are levied which produced in 1978 
a major share (10 percent or greater) 
of the revenues for the government of a 
U.S. possession, then the Secretary of 
Commerce, with respect to fiscal year 
1980 and the next 4 fiscal years, would 
determine within 3 months after the 
close of the fiscal year whether the con- 
cession contributed importantly to a loss 
of such revenues to the possession in the 
fiscal year concerned as a result of dis- 
placed sales of the product. In making 
this determination, the Secretary would 
examine the extent to which any other 
factors are contributing to a loss of such 
revenues. 

If the Secretary determines a reduc- 
tion in revenue exists, then the Presi- 
dent could add to the budget amounts 
to be appropriated to the possessions 
concerned to offset in whole or in part 
the excise tax losses. 

Mr. President, I urge the Senate to 
approve H.R. 4537. 

ORDER OF PROCEDURE TODAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I take the floor at this time to 
urge that, if at all possible, we act on 
both trade bills today and complete the 
food stamp bill. 

I have said early on that we would 
not be later than 6 or 6:30 on Mondays, 
but I think we also have to keep in 
mind that a holiday is coming up. We 
spent last Saturday in session because 
of the exigencies of the situation. 

So it may be necessary to go later 
oo the evening, even though it is Mon- 

ay. 
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I would rather not carry the food 
stamp bill over. The bill we are on now, 
the trade bill, is not amendable. It can- 
not be recommitted. There is a 20-hour 
statutory time limit on it, but there is 
also built into the statute a nondebat- 
able motion to reduce that time. 

So a motion can be made to reduce 
the time, and it will be made, if neces- 
sary, to reduce the time; and it can 
be reduced to any point—1 hour, 2 hours, 
or whatever. I do not want to make that 
motion, because I want to cooperate as 
much as possible. 

I thought I should take the floor at 
this time to state that my comment 
early on to get out at 6 or 6:30 on Mon- 
days might have to be broken in this 
instance. 

I hope we can vote on this trade bill 
no later than 4:30 p.m. today, if at all 
possible. Then we could finish the food 
stamp bill. 

Mr. BAKER. Mr. President, will the 
Senator from Connecticut yield? 

Mr. RIBICOFF. I am pleased to yield. 

Mr. BAKER. I thank the Senator from 
Connecticut. 

Mr. President, I, too, hope we can 
dispose of this matter promptly. How- 
ever, I point out that there are colloquies 
to be undertaken and statements yet 
to be made. We are not now in a posi- 
tion to offer, by unanimous consent, a 
shortened time on this measure. 

Obviously the majority leader can 
make his motion, if he wishes, but I hope 
we will proceed for a while and see how 
the situation develops further. If we have 
to stay beyond 6:30, I suppose we will. 

Mr. HEINZ. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. HEINZ. Mr. President, I think the 
majority leader knows that there are at 
least two colloquies. One is mine, and the 
other is Senator Danrortn’s. He and I 
will try to keep them as brief as possible. 

In fairness to Senator DANFORTH, I ask 
that the Senator from West Virginia not 
make such a unanimous-consent request 
at this time. 

Mr. ROBERT C. BYRD. I will not 
make such a request. 

Mr. RIBICOFF. I say to the majority 
leader that we have worked on these col- 
loquies, and I think they are in good or- 
der. Once the distinguished Senator from 
Pennsylvania and the distinguished Sen- 
ator from Missouri start with their col- 
loquies, my feeling is that we can dispose 
of these matters in short order. 

Mr. ROBERT C. BYRD. I thank the 
distinguished chairman. 

Mr. RIBICOFF. Mr. President, I want 
to pay special tribute and give thanks to 
Arthur House and Harold Luks of my 
personal staff. From the beginning and 
throughout this entire bill, they have 
been deeply involved with me and the 
committee staff in working on all trade 
policy matters. Their research and input 
have been helpful and constructive not 


only to me but also to the entire Finance 
Committee and the subcommittee. 


Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 45 
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minutes to the Senator from Pennsyl- 

vania. 

Mr. HEINZ. Mr. President, at the out- 
set, I commend the managers of the bill, 
Senator Risicorr and Senator ROTH, for 
their very creative and outstanding lead- 
edship in bringing this measure over an 
innumerable number of legislative hur- 
dies to what I believe is a very successful 
conclusion. 

It has been a long and occasionally 
difficult experience reaching the point 
where we are today; but the process has 
produced, in my judgment, an honorable 
compromise between those of us con- 
cerned about free and fair trade and 
those concerned only with free trade. 
Let me make it clear that I am in the 
former group. I support free trade prin- 
ciples and favor expansion of trade to 
the maximum extent possible. We have 
an international economy and cannot 
wall ourselves off from it. Nor should we 
want to—for trade inevitably means jobs 
and profits for Americans. 

At the same time, however, in our pur- 
suit of trade expansion, we should not 
abandon our free market principles and 
our reliance on competition and the law 
of comparative advantage as arbiters of 
the marketplace. Our allies and trading 
partners, some of them with a completely 
different economic heritage, are increas- 
ingly sacrificing those principles, to the 
extent they have ever honored them, to 
domestic social or political exigencies. 
The result is more subsidized and 
dumped goods coming into this country 
as our trading partners seek to main- 
tain their own employment levels and 
take advantage of the relative openness 
of our economy. 

It is precisely these unfair and, from 
the standpoint of classic economic 
theory, trade restricting practices I seek 
to control. That these practices exist is 
unquestioned. That they go on unhin- 
dered is easily demonstrated. Rather 
than go into this in detail now, as I have 
done on previous occasions, Mr. Presi- 
dent, I ask unanimous consent that 
material prepared at my request by the 
Ad Hoc Subsidies Coalition be placed in 
the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

ADMINISTRATION OF THE COUNTERVAILING 
Duty STATUTE BY THE TREASURY DEPART- 
MENT 
In response to the request of Senator 

Heinz at the International Trade Subcom- 

mittee’s hearings on February 22, 1979, the 

Ad Hoc Subsidies Coalition of 33 organiza- 

tions herewith submits the details of our 

charges regarding the Treasury Department's 
administration of the countervailing duty 
statute. 

We find that the Treasury Department 
has been guilty of the following practices: 

1. Treasury has missed statutory dead- 
lines. 

2. Treasury has reduced the calculated 
amount of à subsidy, and hence the counter- 
vailing duty, in questionable ways. 


3. Treasury has accepted unverified infor- 
mation from foreign representatives as a 
basis for its determinations. 

4. Treasury has changed rulings without 
adequate opportunity for interested parties 
to comment. 

5. Treasury has stretched the authority of 
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the Trade Act of 1974 with regard to the 
granting of waivers. These charges are de- 
tailed in the following sections. 

1. Treasury Has Missed Statutory Dead- 
lines. 

One of the important changes intended 
to strengthen the countervailing duty 
statute as incorporated in the Trade Act of 
1974 was the 12 month time lmit estab- 
lished for the Treasury Department's con- 
sideration of countervailing duty petitions. 

This time limit was established as part of 
the legislative “deal” which gave the Secre- 
tary of the Treasury authority to waive 
countervailing duties under certain circum- 
stances. Under the amendment, the Treasury 
Department has six months from the time 
of receipt of a valid petition to make a pre- 
liminary determination with respect to the 
existence of foreign countervailable prac- 
tices and then it has an additional six 
months in which to make a final determina- 
tion. Notwithstanding the statutory time 
limits, Treasury has missed deadlines, par- 
ticularly for preliminary determinations 
which deadlines are consistently missed as 
in the case of Swedish rayon staple where 
the preliminary determination came three 
months after the six-month deadline. 

Two cases in particular come to mind, one 
involving Argentine leather apparel where 
the statutory deadline for a final determina- 
tion was January 21, 1978 and the other in- 
volving Argentine footwear, where the dead- 
line was February 11, 1978. The decisions on 
both products were finally issued on January 
17, 1979; that for leather apparel was nega- 
tive and the decision on Argentine footwear 
was affirmative. Thus, Treasury took twelve 
months and eleven months longer, respec- 
tively, than mandated in the statute to make 
its determinations in these two cases. 

The effect of failing to make determina- 
tions within the statutory deadline is to 
deny petitioners due process, particularly 
where considerable time has elapsed since 
the deadline. Thus, when an affirmative de- 
cision is finally made, petitioners have suf- 
fered from Treasury’s failure to institute 
countervailing duties earlier. When a nega- 
tive determination is finally made, a peti- 
tioner has been denied the opportunity to 
challenge such determinations at an earlier 
date, in accordance with Section 516 of the 
Tariff Act of 1930, as amended. 

Even a simple publication in the Federal 
Register of a notice of appeal of Treasury’s 
counteryalling duty determinations encoun- 
ters unnecessary delay despite the provision 
in Section 516(d) of the Tariff Act of 1930 
that such publication be made upon receipt. 
On December 15, 1978 the Amalgamated 
Clothing & Textile Workers Union filed with 
Treasury notice of its intent to appeal six 
such determinations. Treasury did not pub- 
lish notice to this effect in the Federal Reg- 
ister until February 27, 1979. The appeal 
process cannot move forward without such 
notice. Once again due process has been de- 
layed by Treasury. 

2. Treasury Has Reduced the Calculated 
Amount of a Subsidy, and Hence the Coun- 
tervailing Duty, in Questionable Ways. 

Treasury has pursued a policy which they 
Justify as provided for in the countervailing 
duty statute of reducing the gross amount 
of subsidy by various offsets. Although in 
most cases the reductions are in the form of 
indirect taxes related to the product which 
receives the subsidy, Treasury has found 
some rather exotic items with which to re- 
duce the subsidy. These include, in the case 
of the waiver on handbags from Colombia, 
the effects of the devaluation of the foreign 
currency on the grounds that the Colombian 
Government allows as much as nine months 
to elapse before subsidies are paid. 

In this case Treasury even reduced the 
subsidy by the cost of the interest on the 
money not received by Colombian handbag 
producers and exporters during this nine- 
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month period. Treasury describes this offset 
in the Federal Register of May 2, 1978 as 
“the present value effect of the (exporter’s 
tax certificates) resulting from the infia- 
tionary impact on .. . delayed payment." 
Furthermore, since these exporter’s tax cer- 
tificates are sold in the Bogota Stock Ex- 
change, Treasury also allowed a “discount 
paid by holders of (exporter’s tax certifi- 
cates) in the stock exchange, thus effective- 
ly not providing full value of the (exporter’s 
tax certificates) once sold.” It is interesting 
to note that several of these offsets were 
disallowed in a more recent case involving 
Colombian textiles and apparel, but Treas- 
ury has not bothered to go back to its earlier 
decision to recompute the countervailing 
duties on Colombian handbags. The Colom- 
bian handbag case is not untypical. 

It is so important to recognize that the 
reductions which Treasury makes in the 
subsidy through subtracting the indirect 
taxes related to the products ignore com- 
pletely the fact that in virtually all of the 
foreign countries concerned these indirect 
taxes would have been borne by the manu- 
facturer even in the absence of the subsidy 
program, and that the subsidy program 
clearly is intended to give the foreign manu- 
facturers an edge in selling to the U.S. This 
is exactly what the countervailing duty 
statute is aimed at offsetting, but Treasury 
nevertheless goes on deducting these indi- 
rect taxes to the point where many nega- 
tive or de minimis determinations result or 
the countervailing duty is significantly 
smaller than it should be. 

3. Treasury Has Accepted Unverified In- 
formation From Foreign Representatives as 
a Basis For Its Determinations. 

Treasury makes most of its determinations 
with regard to the size of a countervailing 
duty or a waiver of a countervailing duty on 
the basis of data submitted by foreign gov- 
ernments and by foreign firms or associa- 
tions of firms. In neither case are the data 
verified by Treasury. Admittedly, it is difi- 
cult for Treasury to verify data submitted 
by foreign interests, but at least an effort 
should be made to assure the American peti- 
tioner that, indeed, the data on which a 
determination is made by Treasury are re- 
liable. Treasury says that it must take the 
word of a foreign government. Yet in a case 
involving Argentine footwear, the word of a 
foreign government was not good enough. 
It reneged on a commitment which had been 
made to Treasury. In that particular case, 
Treasury said “but they had a change of 
governments in Argentina.” Unfortunately 
the new government in power did not bother 
to advise Treasury that it had reversed the 
commitment made by its predecessors, and 
Treasury did not reopen this case for a con- 
siderable period of time after the subsidies 
were reinstated. When Treasury finally acted 
five and a half years after the initial petition 
was filed, it imposed a countervailing duty 
of less than 1 percent. 

As the result of a request through the 
Freedom of Information Act, it has been 
learned that although Treasury waived 
countervailing duties on Uruguayan hand- 
bags and footwear at the end of January 
1978 based on certain assurances from the 
Uruguayan Government, the factual infor- 
mation on which to base the waiver was not 
available to Treasury at the time of the 
waiver action. On May 15, 1978 the Minister 
of the Uruguayan Embassy in Washington 
was told by Treasury that in October 1977 
Treasury had requested of the Uruguayan 
Government “a detailed description . . . of 
the laws providing for the various offsets 
accepted by Treasury ... as well as a de- 
tailed itemization of how the offsets were 
calculated for each of the product sectors.” 
That had not yet been furnished by the 
Uruguayan Government as of mid-May 1978. 


Treasury pointed out that the Uruguayan 


20161 


Government had promised in December 1977 
to furnish by the following month “a de- 
tailed enumeration of the program to elimi- 
nate the entire ‘reintegro’ system by 
1983. . . .” That, too, had not been furnished 
by the Uruguayan Government by mid-May 
1978. 

Apparently a copy of the December 28, 
1977 decree of the Uruguayan Government 
reducing the “reintegro” was also not sub- 
mitted in January 1978 before Treasury 
waived the countervailing duties. At least 
Treasury was still inquiring about it from 
the Uruguayan Government in mid-May 
1978. 

4. Treasury Has Changed Rulings With- 
out Adequate Opportunity For Interested 
Parties to Comment. 

Even when Treasury once announces a net 
subsidy, taking into account the reduction 
for indirect taxes, it continues to amend 
those calculations mostly on the downside 
based upon new information which it re- 
celves from the foreign government. For 
instance, in the case of Spain, Treasury an- 
nounced a 4 percent countervailing duty 
on unwrought zinc in April 1977. In June 
1978, Treasury reduced the existing counter- 
vailing duty on zinc and on several other 
Spanish products subject to U.S. counter- 
vailing duties by revising its method for 
calculating indirect tax subsidy offsets, This 
action was taken after consultation with 
Spanish authorities but without consultation 
with U.S. industries involyed. Despite the 
controversy Treasury aroused over the basis 
for this reduction, Treasury reduced the 
countervailing duty but without suspending 
the liquidation of entries until all views 
could be heard. 

Treasury later realized the views of the 
U.S. industries had merit and that it had 
made a mistake on its revised method for 
calculating the countervailing duties. Six 
months later Treasury reverted to the basis 
of calculations it used prior to June 1978 
with the effect that the countervailing duty 
was now raised again, although not quite to 
the original levels. 

In the interim, between June 15, 1978 and 
January 17, 1979, because Treasury had not 
suspended the liquidation of entries on 
Spanish zinc, nonrubber footwear, and bot- 
tled olives, importers benefitted from a lower 
rate of countervailing duty which gave them 
a windfall they certainly did not merit. 

It ts of interest to note that the American 
Footwear Industries Association had request- 
ed Treasury to reconsider and revise upward 
the 3 percent countervailing duty on Span- 
ish footwear some four years ago. It has 
never received a reply to its request. 

While Treasury acted speedily, without 
consultation with domestic industry, to re- 
duce duties in the Spanish cases, and with- 
out suspension of liquidation, it took Treas- 
ury almost five months to revote a waiver 
and institute a countervailing duty in a 
case involving Uruguayan leather apparel and 
almost eleven months to revote waivers on 
Uruguayan footwear and handbags. (The 
waiver action on leather apparel is discussed 
more fully below.) But in these cases where 
Treasury was acting to impose duties, it 
suspended liquidation of entries to give the 
Uruguayan Government more time to pro- 
test Treasury's action. 

Thus, on the downside, Treasury appears 
to act with haste, but on the upside, Treas- 
ury clearly takes its time. 

5. Treasury Has Stretched the Authority 
of the Trade Act of 1974 With Regard to the 
Granting of Waivers. 

The Trade Act and the temporary four- 
year waiver authority which expired Janu- 
ary 3, 1979, provided the Secretary of the 
Treasury with authority to waive the im- 
position of countervailing duties when he 
determines that: 

1. adequate steps have been taken to re- 
duce substantially or eliminate the adverse 
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effect of the bounty or grant on domestic 
producers; 

2. that there is a reasonable prospect that 
trade agreements to reduce or eliminate non- 
tariff barriers will be entered into; and 

3. the imposition of countervailing duties 
would be likely to seriously jeopardize the 
satisfactory completion of such negotiations. 

Treasury Department officials have con- 
sistently interpreted these three criteria— 
all of which must exist before a waiver can 
be issued—so loosely as to permit them to 
justify any action administratively decided 
upon. 

In one case, involving the imposition on 
January 12, 1976 of a 14 percent counter- 
vailing duty on Brazilian handbags, the Sec- 
retary of the Treasury undertook subsequent- 
ly to waive this duty as part of a “package 
agreement” on trade issues which he person- 
ally negotiated during a visit to Brazil in 
May 1976. That waiver on Brazilian handbags 
was made effective July 1, 1976. Can it be 
said that at that time there was a “reasonable 
prospect" that successful trade agreements 
were to be entered into? Could it have been 
said in May 1976 that the imposition of the 
additional duty was “likely to seriously jeo- 
pardize the satisfactory completion of such 
negotiations? Hardly, on both counts. 

A recent glaring example of a new horror 
story is that related to Treasury's finding 
that Uruguayan subsidies on leather wearing 
apparel were equivalent to 12 percent of the 
f.0.b. price for export to the United States. 

In its final determination issued January 
30, 1978, Treasury noted an intent to waive 
the imposition of countervailing duties on 
the basis that it had recelved assurances 
from Uruguay of a phase-down of only one 
subsidy—the “reintegro” program of cash 
rebates which alone amounted to 20 percent 
or more of the value of the goods exported. 
However, because leather wearing apparel 
from Uruguay entered the United States 
free of duty under the Generalized System 
of Preferences, the International Trade 
Commission was called upon (as required 
by Section 303(b) of the Trade Act) to de- 
termine whether Uruguayan subsidies on 
leather wearing apparel injured the United 
States industry. Following a comprehensive 
investigation, the ITC in April 1978, an- 
nounced a unanimous injury finding, None- 
theless, even in the face of such a unanimous 
decision by the Commission with respect to 
the subsidized Uruguayan leather apparel, 
the Treasury Department carried out its 
planned waiver, which was duly announced 
in the Federal Register of June 30, 1978. 

Treasury justified its waiver on the basis 
of Uruguayan assurances that it would 
phase out its major "reintegro" subsidy pro- 
gram by January 1, 1979. In agreeing to 
waive the countervailing duty on this basis, 
Treasury did not require the Government 
of Uruguay to reduce or eliminate other 
countervailable trade practices which the 
Treasury had determined to exist in 
Uruguay. Treasury's justification for permit- 
ting a walver while the Uruguayans would 
leave these subsidies intact, was that they 
were very small, perhaps in the order of 2 
percent, whereas the major subsidy pro- 
gram, which provided a subsidy of at least 
20 percent, was netted down to around 12 
percent. 

The domestic industry argued with Treas- 
ury officials that they were ignoring an ad- 
ditional subsidy benefitting Uruguayan tan- 
ners equal to 8 percent of the value of the 
leather content in various products exported. 
Treasury decided differently. However, more 
recently, Treasury discovered that, indeed, it 
had made a mistake and that the 8 per- 
cent subsidy on the leather content of 
products exported to the United States was 
@ countervallable duty. Thus, instead of a 
residual of 2 percent after the scaling down 
of the major subsidy, Treasury found that 
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the remaining subsidy on Uruguayan leather 
apparel added up to a total of 13.3 percent. 
It decided to impose this subsidy effective 
November 13, 1978 and revoked its former 
waiver. 

Even after Congress failed to extend the 
countervailing duty waiver authority last 
October, Treasury went ahead and waived 
the countervailing duty of almost 38 per- 
cent on Brazilian textiles and apparel on as- 
surances that subsidies would be reduced by 
half by January 1, 1979 and by the remain- 
ing half by January 1, 1980. In the interim 
of one year, Brazil is being allowed to con- 
tinue subsidies of a substantial amount 
without having countervailing duties ap- 
plied, to the detriment of American firms 
and workers. 

CONCLUSION 


The foregoing documents what our group 
considers to have been a mismanagement of 
the countervailing duty program by the 
Treasury Department. This record does not 
support the assertion of the Secretary of the 
Treasury to the Joint Economic Committee 
on January 31, 1979 that Treasury does its 
“best to administer the statute fairly and 
efficiently.” It is for these reasons that our 
group of 33 organizations believes that the 
administration of the countervailing duty 
statute should be removed from the Treasury 
Department. 

THE RECORD OF ENFORCEMENT OF THE U.S. 
CoUNTERVAILING Duty Law 


The following examples of Treasury De- 
partment’s inaction in the face of clear cut 
evidence of foreign export subsidy practices 
show that Treasury has failed to discharge its 
obligation under the countervailing duty 
law to protect the domestic economy and do- 
mestic industry from this form of unfair 
trade practice. 

1. In the mid-1960’s Treasury received de- 
tailed information on Japanese export sub- 
sidies from the American Embassy in Tokyo. 
In part, that information was contained in 
a lengthy airgram in 1966 entitled “Japa- 
nese Export Promotion Techniques” which 
were summarized as follows: 

“The Japanese Government promotes ex- 
ports by offering a comprehensive system of 
inducements entering on (1) favorable tax 
treatment, (2) special financial treatment, 
(3) a complete export insurance system, and 
(4) the supporting services of the Japan 
External Trade Organization (JETRO).” 

The Table of Contents of that airgram is 
attached. 

Although this document was unclassified 
Treasury and States sought to suppress it. 
Treasury failed to initiate countervailing 
duty action, yet it saw no obstacle to self- 
initiating countervailing duty action in 1968 
against a wide variety of products, from 
France. The adverse consequences of Treas- 
ury’s failure on the U.S, economy and on 
U.S. industries has been enormous, including 
the loss of large segments of the American 
consumer electronics industry and the in- 
dustrial fastener industry. 

Both Zenith and Magnavox brought coun- 
tervatling duty actions against Japan’s ex- 
port aids in the early 1970’s, but Treasury in 
effect sald the complainants were "too late”, 
inasmuch as the benefits had already been 
received and countervailing duties could not 
be retroactively assessed. 

2. In 1969 Treasury Department counter- 
vailed a variety of steel products (including 
nuts and bolts) from Italy pursuant to a 
complaint filed by U.S. Steel. T.D. 69-113. 
In the course of its investigation, Treasury 
received documentation of the fact that 
Italian government was subsidizing the ex- 
port of steel screws to the United States. 
Again, Treasury turned a blind eye, because 
U.S. Steel did not include that item in its 


complaint. The U.S. fastener industry learned 
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about the Italian subsidy in 1975 and re- 
sponded with a countervailing duty com- 
plaint, but most of the damage had already 
been done. 

3. In February, 1978 Japan adopted the 
High Yen Measures Law designed to com- 
pensate exporters for any losses resulting 
from the appreciation of the yen. Medium- 
sized and smaller businesses are eligible 
within 150 designated industries. About 40 
percent of Japan's exports come from 
medium-sized or smaller businesses. Treasury 
has known about this for some time but has 
taken no action even though the United 
States has a $12 billion trade deficit with 
Japan. A Citizen's Complaint was filed in 
February, 1979, with respect to ten product 
groupings. Treasury has refused to initiate 
an investigation even though it concedes that 
the complaint meets all of the requirements 
in the countervailing duty regulations. 

AIRGRAM 
To Department of State. 
Info AmEmbassy Tokyo (4 copies); AmCon- 

Gen KOBE/OSAKA/YOKOHAMA; Am- 

Consul FUKUOKO/SAPPORO. 

Pass From Department of Commerce (6 
copies); AmConsul NAGOYA. 

Date March 4, 1966. 

Subject Japan’s Export Promotion Tech- 
niques. 

Ref Nagoya’s A-2 of July 19, 1965. 

SUMMARY 


1, Favorable tax treatment. 

A. Reserve for Foreign Market Develop- 
ment. 

B, Small and Medium Enterprise Reserves 
for Foreign Market Development, 

C. Special Depreciation Allowances, 

D. Reserve for Overseas Investment Losses. 

E. Special Exemption for Technical Ex- 
ports. 

F. Entertainment Expenses for Buyers. 

G. Tariff Refund for Exporters. 

2. Special financial treatment. 

A. Export Financing System for Coopera- 
tives. 

B, Export Bill Trade System. 

C. Foreign Exchange Fund Loan System. 

D, Japan Export-Import Bank. 

E. Overseas Economic Cooperation Fund. 

F. Japan Development Bank. 

G. Export Promotion Loan System for 
Designated Smaller Enterprises. 

3. Export insurance systems. 

A. Ordinary Export Insurance. 

1. Individual Insurance: 

&, For the Exporter; 

b. For the Manufacturer; and 

c. Against Increased Costs. 

ii. Group Floater Insurance. 

B. Export Price Insurance. 

C. Export Bill Insurance. 

D. Export Loan Insurance. 

E. Consignment Sale Export Insurance. 

F. Overseas Advertisement Insurance. 

G, Insurance on Principal of Overseas In- 
vestments. 

H. Insurance on Interest from Overseas 
Investments. 

I. Distribution Pattern of Export Insur- 
ance. 

4. Japan External Trade Organization 
(JETRO). 

A. Market Research. 

B. Advertising of Japanese Export Prod- 
ucts. 

C. Design Improvement. 

D. Credit Investigation Services. 

E, Domestic Services. 

F. Budget. 

Annex: Japanese Laws Relating to Trade 
Promotion Activities. 


Mr. HEINZ. It is clearly the intent of 
the MTN agreements, the subsidies and 
antidumping codes in particular, to 
discourage these practices and to restore 
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free market principles to international 
commerce. To the extent the codes work, 
our Nation will be the major beneficiary, 
as other nations will have to conform 
their uncompetitive practices more 
closely with our present practices. 

It is imperative, however, that we help 
the codes along through a careful draft- 
ing of our own implementing legislation 
that will insure our unfair trade laws 
are fully and fairly enforced. To that 
end, Senators MOYNIHAN, DANFORTH, 
BENTSEN, and myself have sought to 
build into S. 1376, which is identical to 
H.R. 4537, a number of fundamental 
principles: 

First, a broad definition of subsidy, in- 
cluding both export and domestic sub- 
sidies, so that unfair practices will have 
to be investigated rather than defined 
out of existence; 

Second, a clear and rigorous method 
of calculating a subsidy to insure the 
amount determined accurately reflects 
the full benefit to the producer; 

Third, a standard of injury no more 
difficult to meet than the present one; 

Fourth, strict limits on discontinuing 
or suspending investigations pursuant to 
deals with foreign governments or pro- 
ducers; 

Fifth, significantly shorter investiga- 
tory timeframes to prevent delays and 
insure relief is timely; 

Sixth, fair and transparent procedures 
so that the rights of all parties are clear- 
ly identified and fully protected; 

Seventh, reorganization of the Gov- 
ernment’s trade functions to better con- 
solidate authority and coordinate policy, 
including removal of enforcement au- 
thority for countervailing duty and anti- 
dumping cases from the Treasury De- 
partment. 

Though we did not fully achieve our 
goals, as manifested in S. 538 and S. 223, 
introduced by Senator MOYNIHAN and 
myself, and Senators DANFORTH and 
BENTSEN, respectively, we achieved a 
significant part of what we sought, and 
as a result are in a position to support 
the bill. 

I would, however, like to make some 
specific comments on a number of the 
key points of controversy in this bill, 
points which have occupied large por- 
tions of my time and the committee’s 
time. 

Although I support the bill and feel 
that Senator Moyniman and I succeeded 
in putting into it language to adequately 
codify the principles I have mentioned, 
there are some aspects of the revised 
countervailing duty and antidumping 
laws, particularly the definitions, which 
would benefit from clarification and 
reinforcement. 

INJURY 

The injury test engendered as much 
controversy as any single issue in this 
bill. The U.S. agreement to accept an 
injury test for countervailing duty cases 
is the most significant concession we 
made in the MTN. It is a concession I 
disapprove of in principle, because a 
subsidy is inherently an unfair practice 
and should be treated as such, regardless 
of the injury issue. To countervail only 
in those cases of injury to the domestic 
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industry is to permit subsidies and other 
unfair practices to exist untouched to 
the ultimate detriment of free market 
principles in general and our economy 
in particular. 

Nonetheless, the concession was made, 
and the committee's task became that of 
constructing an appropriate and fair 
definition of injury, one which could be 
easily met by domestic industry but 
which truly reflected injury. This task 
was made more complicated by the fact 
that the relevant existing standard used 
in the Antidumping Act of 1921 is de- 
fined not in statutory language but 
through an extended legislative history 
and series of case decisions going back 
more than 50 years. To detail that his- 
tory somewhat, Mr. President, I ask 
unanimous consent that excerpts of a 
memorandum prepared by Frederick L. 
Ikenson be printed at this point in the 
RECORD. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM 


It is clear from the relevant statutory lan- 
guage, legislative history, case law, and ad- 
ministrative precedents that the “injury” 
test in the Antidumping Act was not in- 
tended by Congress to be a rigorous one. 

Prior to the enactment of the Trade Act of 
1974, §201(a) of the Antidumping Act, as 
codified in 19 U.S.C. § 160(a) (1970), pro- 
vided: 

“(a) Whenever the Secretary of the Treas- 
ury (hereinafter called the ‘Secretary') de- 
termines that a class or kind of foreign mer- 
chandise is being, or is likely to be, sold in 
the United States or elsewhere at less than its 
fair value, he shall so advise the United 
States Tariff Commission, and the said Com- 
mission shall determine within three months 
thereafter whether an industry in the United 
States is being or is likely to be injured, or is 
prevented from being established, by reason 
of the importation of such merchandise into 
the United States. The said Commission, 
after such investigation as it deems neces- 
sary, shall notify the Secretary of its determi- 
nation, and, if that determination is in the 
affirmative, the Secretary shall make public a 
notice (hereinafter in sections 160-173 of this 
title called a ‘finding') of his determination 
and the determination of the said Commis- 
sion. For the purposes of this subsection, the 
said Commission shall be deemed to have 
made an affirmative determination if the 
Commissioners of the said Commission vot- 
ing are evenly divided as to whether its de- 
termination should be in the affirmative or in 
the negative. ...” 

The clear purpose of this legislation was 
“to protect the producers of the United 
States against actual or threatened demorali- 
zation of American markets . . .” Ellis K. 
Orlowitz Co. v. United States, 47 Cust. Ct. 
583, 587, A.R.D. 136 (1961), aff'd, 50 C.C_P.A. 
36, C.A.D. 816 (1963). Accord, Timken Co. v. 
Simon, 539 F.2d 221 (D.C. Cir. 1976); J. C. 
Penney Co. v. United States Department of 
the Treasury, 319 F. Supp. 1023, 1024 (S.D. 
N.Y. 1970), aff'd, 439 F.2d 63 (2d Cir.), cert. 
denied, 404 U.S. 869 (1971); SCM Corporation 
v. United States (Brother International Cor- 
poration, Party-in-Interest) . 80 Cust. Ct. 226, 
C.R.D. 78-02 (1978); City Lumber Co. v. 
United States, 64 Cust. Ct. 826, A.R.D. 269, 
311 F. Supp. 340 (1970), aff'd, 59 C.C.P.A. 89, 
C.A.D. 1045, 457 F.2d 991 (1972). 

That Congress did not intend the “injury” 
test in the statute to be a rigorous one is 
readily demonstrated by an examination of 
the statutory language itself. The Act has 
never contained a “substantial injury” 
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standard. There is not even a requirement of 
actual injury, as the statute specifies that 
the mere likelihood of injury or prevention 
of establishment of an industry is sufficient. 
The causative factor need not be imported 
merchandise sold at less than fair value but 
could be imported merchandise likely to be 
sold at less than fair value. Further, in the 
event of a tie vote by the voting Commis- 
sioners, an affirmative determination will be 
deemed to have been made. 

The legislative history is no less clear in 
revealing the Congressional intention that 
the threshold of injury required to trigger 
the Act is that quantum of injury (actual 
or threatened) which is merely more than 
de minimis. When the antidumping bill, H.R. 
2435, 67th Cong., Ist Sess. (1921), first passed 
in the House of Representatives, there was no 
injury requirement. To be susceptible to 
dumping duties, it was sufficient for import- 
ed dumped goods merely to be in competition 
with goods made or produced wholly or in 
part in the United States. 

At the Senate Finance Committee Hearings 
on HR. 2435, the first witness, John E. 
Walker, Chief, Legislative Drafting Service, 
U.S. Senate, was critical of the House bill. 
He stated (Hearings on H.R. 2435 Before the 
Senate Comm. on Finance, 67th Cong., ist 
Sess. 12 (1921)): 

“The first question that arises is a ques- 
tion of policy as to whether or not the anti- 
dumping title should be applied to all mer- 
chandise. As the bill is drafted now it is the 
duty of the appraisers to look for dumping 
in the case of every importation of merchan- 
dise, whether there is dumping or not. 

“In the case of all consignment sales—that 
is, sales in which the selling price is not 
agreed upon until after the article is entered 
in the United States—the importer must give 
bonds that in case an antidumping duty is 
imposed that he will later pay the additional 
duty. The question immediately arises wheth- 
er or not some administrative officer like the 
Secretary of the Treasury should have au- 
thority to direct the appraising officer to 
apply the antidumping title when the Secre- 
tary finds that an industry in the United 
States is being or is likely to be injured, or 
is prevented from being established, by rea- 
son of the importation into the United States 
of foreign merchandise, and that such mer- 
chandise is being sold or is likely to be sold 
in the United States at less than its fair 
value. 

“To require the appraisers to look for 
dumping in the case of every importation 
is going to put a very heavy administrative 
burden upon the force of the customs serv- 
ice.” {Emphasis added.] 

Mr. Walker proposed a change in language 
and in concept which was ultimately ac- 
cepted by the Committee and reflected in 
the Senate version of the bill. The investi- 
gatory responsibility was shifted from the 
local appraising officials to the Secretary of 
the Treasury. 

In the report of the Committee on Finance, 
S. Rept. No. 16, 67th Cong., Ist Sess. 10 (1921), 
the following informative comment was 
made: 

“The amendment proposed in Title II re- 
lating to antidumping is a substitute for 
Title II of the House bill with the exception 
of section 214. 

“The House bill made it necessary for the 
appraising officers to look for dumping in the 
case of each importation of merchandise and 
in the case of merchandise procurred other- 
wise than by purchase required a bond of the 
importer that would obligate him to fur- 
nish the collector upon the sale of the 
merchandise the selling price of the mer- 
chandise and to pay any additional dump- 
ing duties that might be found due. It is 
the opinion of your committee that the 
House provision is too drastic and places 
too great a burden upon the administrative 
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officers of the customs service and upon the 
importer. It is also the opinion of your 
committee that it is unnecessary to make 
each appraising officer look for dumping in 
the case of every importation and that it 
is unreasonable to require the various ap- 
praising officers to determine the comparabil- 
ity of each class of merchandise together 
with the foreign market value and the pur- 
chase price in each case, regardless of wheth- 
er or not an industry is being injured or is 
likely to be injured by such importation. It 
is believed that the dumping of merchandise 
into the United States can be prevented by 
imposing the dumping duties upon merchan- 
dise in cases in which the Secretary, after due 
investigation, has instructed the appraising 
officers to apply the antidumping provision. 

“The antidumping title of the proposed 
amendment is so drafted that it will apply 
only in cases in which the Secretary of 
the Treasury, through such agency or agen- 
cies as he may designate, determines that 
the importation of dutiable or free foreign 
merchandise is injuring or is likely to injure 
an industry in the United States and that 
such foreign merchandise is being sold or 
is likely to be sold in the United States or 
elsewhere at less than its fair value. It is 
manifest that the determination of whether 
or not an industry is being injured or is 
likely to be injured should not be placed in 
the hands of the individual appraising officers 
at the various ports of entry. See section 201 
of the proposed amendment.” 

This legislative history was cited and dis- 
cussed by this Court in Orlowitz, supra, 
wherein the Court approved a very liberal 
construction of the term “industry” as it 
appears in the Antidumipng Act. The Court 
there stated (47 Cust. Ct. at 590): 

‘e + + After prolonged consideration of a 
bill that would have authorized each ap- 
praiser to find, as to each importation before 
him for appraisement in his own district, 
whether the merchandise was being 
‘dumped,’ in the statutory sense, and pas- 
sage of that bill by the House, there came out 
of the Senate a bill designed to relieve the 
individual appraising officers of this admin- 
istrative burden and vest authority to find 
the fact of ‘dumping’ and of resultant injury 
in the Secretary of the Treasury (now the 
Tariff Commission). There was no sugges- 
tion, as we read the Senate proposal and 
proceedings, of intention either to limit or 
enlarge the concept of ‘injury’ intended in 
the House bill, where the mandate was to 
each individual appraising officer in his own 
district. Mere intention to improve adminis- 
tration is not persuasive of an intention to 
change the scope of the law. The clearly ex- 
pressed intention was to facilitate adminis- 
tration, and no intention was expressed other 
than to do that. This is persuasive of a legis- 
lative intention that the basic objectives 
were not to be changed.” [Emphasis added.] 
Subsequently, the Court observed that the 
intent in the House bill, “was for each ap- 
praiser to determine the fact of injury as to 
each separate importation.” 47 Cust. Ct. at 
590. Thus, it is significant to note that the 
Court viewed the proposed function of the 
appraisers to determine whether imported 
dumped goods were in competition with 
goods made or produced wholly or in part in 
the United States to be an injury-determin- 
ing function, and that the criteria for deter- 
mining injury were not changed by the Sen- 
ate amendments. 

In affirming, the Court of Customs and 
Patent Appeals found itself in substantial 
agreement with the lower court's analysis. 
Ellis K. Orlowitz Co. v. United States, 50 
C.C.P.A, 36, 40, C.A.D. 816 (1963). 

Similarly, in City Lumber, supra, this 
Court acknowledged that Congress intend- 
ed a broad construction of the term “in- 
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jury." Prior to quoting the passage from 
Orlowitz, quoted at length above, the 
Court proceeded to say (64 Cust. Ct. at 835- 
836): 

“In determining the statutory authority 
of the Antidumping Act, the court’s primary 
consideration must be the effectuation of 
the declared policy and purpose of the act. 
After such consideration the court cannot 
agree with appellants’ limited or restric- 
tive interpretation of the Antidumping Act. 
The act was drawn in broad terms and its 
purpose was clearly to protect a domestic 
industry from ‘dumping’. Dumping, in a 
foreign-trade sense, implies that there are, 
or are likely to be, ‘sales at less than fair 
value’, of foreign merchandise in the United 
States, that cause, or are likely to cause, 
injury to a domestic industry. The broad 
sweep of the statute may also be noted from 
the fact that it embraces not only an ‘in- 
jury’ to a domestic industry, but also the 
likelihood of injury. See Ellis K. Orlowitz 
Co. v. United States, 50 C.C.P.A. at 41. 


* * * To hold that the Antidumping Act 
of 1921 provided a limited and restrictive 
remedy would be violative of the language 
of the act itself and its legislative history. 
Since the crux of the matter revolves around 
the determination of injury it is well to 
remember that the 1921 Antidumping Act, 
as passed by the House of Representatives, 
would have assessed special dumping duties 
against any kind of dumping in competition 
with a domestic industry without requir- 
ing a determination of injury. The injury re- 
quirement was incorporated into the bill 
by the Senate Finance Committee, but, as 
pointed out in that Committee’s report, the 
purpose was to facilitate administration of 
the law, and not to restrict its operation. See 
Senate Report 16, 67th Cong., 1st Sess. p. 10. 
The House conferees agreed to the amend- 
ment, and the act was thus passed with the 
injury determination requirement. Act of 
May 27. 1921, 42 Stat. 11, as amended, 19 
U.S.C. §§ 160-173 (1964). [Emphasis added.] 

The Treasury Department itself has re- 
ported that, when it had the responsibility 
for making the “injury” determination 
under the Act (1921-1954) it viewed the in- 
Jury requirement as being satisfied by evi- 
dence of anything more than de minimis 
injury. This was and is certainly consistent 
with the legislative intention. 

With the enactment of the Customs Sim- 
plification Act of 1954, 68 Stat. 1138, the re- 
Sponsibility for the injury determination 
shifted to the Commission. A subsequent 
amendment, 72 Stat. 583 (1958), provided 
that a tie vote among the voting Commis- 
sioners would result in an affirmative deter- 
mination, thus presenting a further indica- 
tion that Congress intended a broad appli- 
cation of the Act. In 1967, the Commission 
also expressed the proper view that the in- 
jury requirement of the Antidumping Act 
is satisfied by a showing of any injury which 
is more than de minimis, Cast Iron Soil Pipe 
From Poland, T. OC. Public, 214, 32 Fed. Reg. 
12925 (1967) ,‘ and on numerous subsequent 


*In Cast Iron Soil Pipe From Poland, Com- 
missioner Clubb, after reviewing the legis- 
lative history and the Orlowitz decision, 
made the following apt observation of the 
legislative intent (32 Fed. Reg. at 12928): 


“e + + In order to relieve the Customs 
Bureau of the necessity of examining every 
importation for possible violation, the in- 
jury test was included. Congress thus made 
clear that it did not intend that every im- 
port sold at less than fair value should be 
subjected to dumping duties. If a competi- 
tive article is not produced in the United 
States, or if the imported article competes 
only peripherally in the same geographic or 
product market, Congress has provided for 
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occasions has made manifest its adoption of 
this more than de minimis rule. See, e.g., Pig 
Iron From East Germany, Czechoslovakia, 
Romania, and the U.S.S.R., T. C. Public. 265, 
33 Fed. Reg. 14664 (1968); Plastic Mattress 
Handles From Canada, T. C. Public. 296, 34 
Fed. Reg. 17130 (1969); Whole Dried Eggs 
From Holiand, T. C. Public. 332, 35 Fed. Reg. 
12500 (1970); Pig Iron From Canada, Fin- 
land, and West Germany, T. C. Public. 398, 
36 Fed. Reg. 11835 (1971); Asbestos Cement 
Pipe From Japan, T. C. Public. 483, 37 Fed. 
Reg. 9267 (1972). 

Perhaps the most vigorous Congressional 
assertion of its intent to adhere to the more 
than de minimis standard came during the 
furor which followed the 1967 signing of 
the International Anti-dumping Code, 19 
U.S.T.LA. 4348, T.I.A.S. 6431 (1967). Article 
3 of the Code sets forth the following cri- 
teria for a determination of injury: 

“A determination of injury shall be made 
only when the authorities concerned are 
satisfied that the dumped imports are de- 
monstrably the principal cause of material 
injury or of threat of material injury to a 
domestic industry or the principal cause of 
material retardation of the establishment 
of such an industry. In reaching thelr de- 
cision the authorities shall weigh, on the one 
hand, the effect of dumping and, on the 
other hand, all other factors taken together 
which may be adversely affecting the 
industry.” 


This provision was clearly more restrictive 
than the corresponding concept in United 
States law, and indeed, when the U.S. rep- 
resentative signed the Code on June 30, 
1967, without having been delegated the 
authority to do so, the Senate was nothing 
less than irate with the Executive Branch’s 
overreaching. A proposed resolution was in- 
troduced which would have provided that 
the sense of Congress was: (1) that the 
provisions of the Code conflict with the Act; 
(2) that the Code should be submitted to 
the Senate for approval as provided by Ar- 
ticle II, section 2, clause 2, of the Consti- 
tution; and, (3) that the Code should come 
into effect in the United States only upon 
passage of implementing legislation by Con- 
gress. S. Con, Res. 38, 90th Cong., 1st Sess. 
(1967). When the resolution was referred to 
the Tariff Commission for comment, that 
agency replied that the Code and Act con- 
flicted. See Report of the U.S. Tariff Commis- 
sion on S. Con. Res. 38, Regarding the Inter- 
national Antidumping Code Signed at 
Geneva on June 30, 1967 (1968) (Commit- 
tee Reprint of Sen. Comm. on Finance, 90th 
Cong., 2d Sess. (1968)). 

Although the resolution was never acted 
upon, a rider to a Renegotiation Amend- 
ments House bill, H.R. 17324, 90th Cong., 2d 
Sess. (1968), was added in the Senate which 
would have had the effect of totally nullify- 
ing the Code. Finally, a compromise was 
reached, in conference, which allowed the 
Administration to save face, and Public Law 
90-634 (1968) was enacted and provided, in 
section 201, that nothing contained in the 
Code should be construed to restrict the 
discretion of the Commission in performing 
its duties and functions under the Act, and 
further, in performing their duties and func- 
tions under the Act, the Secretary and the 
Commission should resolve any conflict be- 
tween the Code and the Act in favor of the 
Act as applied by the agency administering 
the Act, and take into account the provisions 
of the Code only insofar as they are consist- 
ent with the Act, as applied by the agency 


the consumer to benefit from the lower 
prices, rather than the domestic producer 
from peripheral protection. But where the 
competition is direct, and the price is unfair, 
Congress has insisted that the dumping 
duties be imposed.” [Italics added.] 
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administering the Act5 In short, any effort 
to modify the Act was rejected. See Pintos 
and Murphy, Congress Dumps the Interna- 
tional Antidumping Code, 18 Cath. L. Rev. 
(1968); see also Long, United States Law 
and the International Anti-Dumping Code, 
3 Int'l Law. 464 (1969), cited with approval 
by this Court in City Lumber, supra. 

The Congressional reaction to the Code is 
pertinent in the present context because one 
of the key criticisms voiced in the Senate re- 
lated directly to the Code’s treatment of the 
injury question (S. Rep. No. 1385, Part 2, 
90th Con., 2d Sess. 11 (1968) reprinted in 
(1968) U.S. Code Cong. & Ad. News, 4548-49) : 

“(Ujnder the statute, the question to be 
explored is whether the dumped imports 
cause (or threaten) injury, not the extent 
to which other factors unrelated to the 
dumped imports may discount the effects of 
dumping. An industry which is prospering 
can be injured by dumped imports just as 
surely as one which is foundering although 
the same degree of dumping would have 
relatively different impacts depending upon 
the economic health of the industry. 

“Applying the literal language of article 
3 could lead to the absurd result that an 
industry which is suffering reverses for rea- 
sons unrelated to dumping could get no re- 
lief from dumping because other factors 
were causing its troubles; and that an in- 
dustry which is prospering despite dumping 
could get no relief because it is not suffer- 
ing. Thus, under the code it would appear 
that relief from dumping would be available 
only in the rare instance where an industry 
is found to be in excellent economic health 
immediately before the dumping begins and 
to be suffering losses soon after the dump- 
ing begins, and no other reason can be found 
to account for the reversal. Such a sharp 
change from the concept in present law of 
finding injury when it is more than de mini- 
mis cannot be effected without a change in 
the law. [Emphasis added. | 

Further evidence of the Congressional un- 
derstanding that a low threshold of injury 
was contemplated by the Antidumping Act 
may be found in the Senate Finance Com- 
mittee’s Report on what was to become the 
Trade Act of 1974, S. Rep. No. 93-1298, 93a 
Cong., 2d Sess., 180 (1974). There, it was 
stated: 

"e + * Under the Antidumping Act, the 
Commission determines whether a domestic 
industry ‘is being or is likely to be injured, 
or is prevented from being established, by 
reason of the importation of’ the less-than- 
fair-value imports. The term ‘injury,’ which 
is unqualified by adjectives such as ‘mater- 
fal’ or ‘serious,’ has been consistently inter- 
preted by the Commission as being that de- 
gree of injury which the law will recognize 
and take into account. Obviously, the law 
will not recognize trifling, immaterial, in- 
significant or inconsequential injury. Im- 
material injury connotes spiritual injury, 
which may exist inside of persons not in- 
dustries. Injury must be a harm which is 
more than frivolous, inconsequential, insig- 
nificant, or immaterial. 

“Moreover, the law does not contemplate 
that injury from less-than-fair value im- 
ports be weighed against other factors which 
may be contributing to injury to an indus- 
try. The words ‘by reason of’ express @ cau- 
sation link but do not mean that dumped 
imports must be a (or the) principal cause, 
a (or the) major cause, or a (or the) sub- 
stantial cause of injury caused by all fac- 
tors contributing to overall injury to an 
industry, 


*Clearly, the compromise reached by the 
Senate-House conferees was understood to 
carry out substantially the Senate amend- 


ment. See 114 Cong. Rec. 29888 - 
marks of Sen. bong. roots 
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“In short, the Commission does not view 
injury caused by unfair competition, such 
as dumping, to require as strong a causation 
link to imports as would be required for 
determining the existence of injury under 
fair trade conditions.” 

In sum, it is clear from a review of the 
statutory language, judicial and administra- 
tive precedents, and relevant legislative 
comments that the “more than de minimis” 
injury standard was that which the Con- 
gress contemplated and that which the ad- 
ministrative bodies have repeatedly em- 
ployed. 


Mr. HEINZ. Mr. President, the com- 
mittee and the administration quickly 
came to agreement that we wanted to 
continue the same test as presently ap- 
plied by the International Trade Com- 
mission in antidumping cases. The con- 
troversy arose over our efforts to reduce 
that standard to writing. 

The result is long and detailed, includ- 
ing an extensive definition of “industry,” 
essential to determining injury, and a 
list of factors to be taken into account in 
determining injury, which I understand 
as follows: 

In making a determination of injury, 
the Commission shall take into account 
all economic factors which it considers 
relevant and significant under the cir- 
cumstances, including without limitation 
the following: The volume of subsidized 
imports, either in absolute terms or rela- 
tive to production or consumption in the 
United States; the effect of subsidized 
imports on prices in the domestic 
market for like products; the impact of 
subsidized imports on the domestic in- 
dustry in respect of actual or potential 
decline in output, sales, market share, 
profit, return on investment, and utiliza- 
tion of capacity; actual and potential 
negative effect on each flow, inventories, 
employment, wages, growth, ability to 
raise capital or investment; any past, 
present, or potential loss of business to 
subsidized imports, potential increase in 
the level of inventories of such products 
in the United States. No one or more fac- 
tors shall be essential to a finding of 
injury. 

In determining injury caused by sub- 
sidized imports, the Commission shall 
not weigh against the effects of the sub- 
sidized imports other factors which may, 
at the same time, also be injuring the do- 
mestic industry. 

Subsidized imports need not be a prin- 
cipal cause, a major cause or a substan- 
tial cause of injury to an industry when 
other factors may also be contributing 
to injury to an industry. 

At this point, Mr. President, I ask the 
distinguished chairman of the subcom- 
mittee, Senator Risicorr, whether his 
understanding of the injury test is the 
same as mine as I have outlined it here. 

Mr. RIBICOFF. My response to the 
distinguished Senator from Pennsyl- 
vania is that I have not seen the Sena- 
tor’s insert so I cannot comment on it. 
However, I have followed the Senator’s 
statement as to injury very carefully and 
will state that his statement as to injury 
is correct. 

Mr. HEINZ. I thank the Senator from 
Connecticut. 

Mr. President, the critical question of 
the threshold of material injury was re- 
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solved with the statement that injury is 
“a harm which is not inconsequential, 
immaterial, or unimportant.” 

It is my view, and the committee re- 
port confirms it, that this language is 
intended to create a test identical to and 
no more difficult to meet than the pres- 
ent standard of the Antidumping Act. 

Further, it is important to note that 
the terms “inconsequential,” ‘“imma- 
terial,” or “unimportant” are disjunc- 
tive; that is, connected by the word “or.” 
It was the committee's intention in draft- 
ing the phrase this way to make clear 
that a quantum of injury need meet 
only one of these tests to qualify as 
material injury. That is, injury which 
is not unimportant is material injury; 
as is injury which is not inconsequential 
or not immaterial. 

Further, much of the committee’s de- 
bate concerned whether injury was a 
harm which is more than inconsequen- 
tial, immaterial, or unimportant, or a 
harm which is not inconsequential, im- 
material, or unimportant. It was the 
conclusion of both the Finance and 
Ways and Means Committees, concurred 
in by Ambassador Strauss when he 
spoke to the committee on their final 
day of consultations, that there is no 
substantive difference between these 
terms and that both reflect the existing 
standard. 

The Senator from Connecticut was 
deeply and constructively involved as 
was the Senator from Louisiana, the 
chairman of the committee, in the reso- 
lution of this particular matter. I ask 
him at this point whether my under- 
standing of the intent of the committee 
and the administration on this thresh- 
old issue is correct. 

Mr. RIBICOFF. I respond to the Sen- 
ator that the Senator’s understanding is 
correct. The committee intends that the 
decisions of the ITC, between 1975 anc 
this year under the Anti-Dumping Act 
on the whole, represent the standard 0: 
injury to be applied under the new 
countervailing and antidumping laws. 

Mr. HEINZ. I thank the Senator from 
Connecticut. 

I would further mention, Mr. Presi- 
dent, the language of the injury defini- 
tion regarding volume of imports. This 
section is also carefully drafted to make 
clear that it is not just an increase in 
the volume of imports that can cause 
injury, but the absolute level of such 
imports as well. As a result, domestic 
industries do not need to show an in- 
crease in imports, though that itself is a 
relevant cause of injury, but instead can 
show that the level of imports at the 
time of the investigation or the filing of 
the petition by itself causes injury. In 
both cases, of course, the ITC will con- 
sider the other factors included in the 
statute. 

Another factor relevant to the deter- 
mination of injury is causation. Both 
the codes and the bill make clear that 
injury must be by reason of subsidized 
imports. At the same time, however, the 
committee has made clear that different 
causes or factors of injury are not to be 
weighed against each other in an at- 
tempt to determine the major or sub- 
stantial cause of injury; and that a 
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petitioner shall not be required to prove 
the negative; that is, that he is not being 
injured by other factors. 

One paragraph of the committee re- 
port in the section on injury needs some 
further clarification. That paragraph is 
as follows: 

In making a determination with respect 
to threat of material injury in countervail- 
ing duty investigations, the ITC may con- 
sider the nature of a subsidy practice and 
whether an adverse impact on a domestic 
industry is more likely to be associated with 
such a subsidy practice as opposed to what 
would be the case with another type of sub- 
sidy. This is particularly relevant with re- 
spect to export subsidies inconsistent with 
the Agreement on Subsidies and Counter- 
vailing Measures, which are inherently more 
likely to threaten injury than are other 
subsidies. 


I certainly agree that export subsidies 
are more likely to cause injury than 
other subsidies and that they must be 
monitored with particular vigilance. Iam 
concerned, however, that by doing so, we 
may necessarily be paying less attention 
to domestic subsidies or in some way tak- 
ing them less seriously. This worries me, 
in part because if the codes work the way 
they are supposed to, we will see fewer 
export subsidies. I think it is a good idea 
to dispel any implication in the report 
that the latter are in any way less im- 
portant than the former, namely, domes- 
tic subsidies, or that the injury test is 
in any way more difficult to meet in the 
latter cases. Can the managers reassure 
me on that point? 

Mr. RIBICOFF. I can reassure the dis- 
tinguished Senator from Pennsylvania 
that his interpretation and suppositions 
are correct. 

Mr. HEINZ. I thank the Senator from 
Connecticut. 


I am also concerned, Mr. President, 
over part of the paragraph immediately 
above the one I have just referred to. 
The sentence in question reads: 

The ITC will continue to focus on the con- 
ditions of trade and competition and the na- 
ture of the particular industry in each case. 


I am concerned that this statement 
implies the ITC can consider the state of 
competition within our industry in mak- 
ing its judgment about injury or the 
threat thereof; that is, the ITC might 
conclude that an industry is not suffi- 
ciently competitive, and that conclusion 
could then be applied to its injury find- 
ing. In my view judgments such as this 
are entirely within the purview of the 
Federal Trade Commission, and this bill 
does not include any such authority for 
the ITC. Is that correct? 

Mr. RIBICOFF., Let me assure the Sen- 
ator from Pennsylvania that if the ITC 
finds injury or threat of injury then the 
bill would in no way permit the Commis- 
sion to disregard that finding because of 
any information relating to competition 
within the domestic industry. 

Mr. HEINZ. I thank the Senator from 
Connecticut. 

Another major area of controversy in 
our negotiations with the administra- 
tion was the concept of subsidy, both its 
definition and method of calculation. The 
existing countervailing duty law does 
not contain a detailed definition of a sub- 
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sidy or bounty or grant. Similarly, the 
concept of net subsidy is undefined, 
which has led to some serious abuses by 
the Treasury Department in its attempt 
to reduce the amount of subsidy to levels 
sufficiently low to mollify our trading 
partners. 

In order to eliminate this unfortunate 
practice, the committee has sought to 
more clearly define the concept. First, we 
have provided a specific, though not in- 
clusive, list of subsidies including all 
those listed in annex A of the Subsidies 
Code, which I ask unanimous consent be 
included in the Recorp at this point. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

ILLUSTRATIVE LIST oF EXPORT SUBSIDIES 

(a) The provision by governments of direct 
subsidies to a firm or an industry contingent 
upon export performance. 

(b) Currency retention schemes or any 
similar practices which involve a bonus on 
exports. 

(c) Internal transport and freight charges 
on export shipments, provided or mandated 
by governments, on terms more favourable 
than for domestic shipments. 

(a) The delivery by governments or their 
agencies of imported or domestic products or 
services for use in the production of exported 
goods, on terms or conditions more favour- 
able than for delivery of like or directly com- 
petitive products or services for use on the 
production of goods for domestic consump- 
tion, if (in the case of products) such terms 
of conditions are more favourable than those 
commercially available on world markets to 
its exporters. 

(e) The full or partial exemption, remis- 
sion, or deferral specifically related to ex- 
ports, of direct taxes! or social welfare 
charges pair or payable by industrial or com- 
mercial enterprises.* 

(f) The allowance of special deductions 
directly related to exports or export perform- 
ance, over and above those granted in respect 
to production for domestic consumption, in 
the calculation of the base on which direct 
taxes are charged. 


(g) The exemption or remission in respect 
of the production and distribution of ex- 
ported products, of indirect taxes! in excess 
of those levied in respect of the production 
and distribution of like products when sold 
for domestic consumption. 


(h) The exemption, remission or deferral 
of prior stage cumulative indirect taxes: on 
goods or services used in the production of 
exported products in excess of the exemption, 
remission or deferral of like prior stage 
cumulative indirect taxes on goods or sery- 
ices used in the production of like products 
when sold for domestic consumption; pro- 
vided, however, that prior stage cumulative 
indirect taxes may be exempted, remitted or 
deferred on exported products even when 
not exempted, remitted or deferred on like 
products when sold for domestic consump- 
tion, if the prior stage cumulative indirect 
taxes are levied on goods that are physically 
incorporated (making normal allowance for 
waste) in the exported product.? 

(i) The remission or drawback of import 
charges' in excess of those levied on im- 
ported goods that are physically incorporated 
(making normal allowance for waste) in the 
exported product; provided, however, that in 
particular cases a firm may use a quantity 
of home market goods equal to, and having 
the same quality and characteristics as, the 
imported goods as a substitute for them in 
order to benefit from this provision if the 
import and the corresponding export Ta- 
tions both occur within a reasonable time 


period, normally not to exceed two years. 
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(j) The provision by governments (or spe- 
cial institutions controlled by governments) 
of export credit guarantee or insurance pro- 
grammes, of insurance of guarantee pro- 
grammes against increases in the costs of 
exported products * or of exchange risk pro- 
grammes, at premium rates, which are mani- 
festly inadequate to cover the long-term 
operating costs and losses of the pro- 
grammes.® 

(k) The grant by governments (or special 
institutions controlled by and/or acting 
under the authority of governments) of ex- 
ports credits at rates below those which they 
actually have to pay for the funds so em- 
ployed (or would have to pay if they bor- 
rowed on international capital markets in 
order to obtain funds of the same maturity 
and denominated in the same currency as 
the export credit), or the payment by them 
of all or part of the costs incurred by ex- 
porters or financial institutions in obtaining 
credits, in so far as they are used to secure 
a material advantage in the field of export 
credit terms. 

Provided, however, that if a signatory is a 
party to an international underteking on 
official export credits to which at least twelve 
original signatories” to this Agreement are 
parties as of January 1, 1979 (or a successor 
undertaking which has been adopted by 
those original signatories), or if in practice 
& signatory applies the interest rates provi- 
sions of the relevant undertaking, an export 
credit practice which is in conformity with 
those provisions shall not be considered an 
export subsidy prohibited by this Agree- 
ment. 

(1) Any other charge on the public ac- 
count constituting an export subsidy in the 
sense of Article XVI of the General Agree- 
ment. 

FOOTNOTES 


1 For the purpose of this Agreement: 

The term “direct taxes” shall mean taxes 
on wages, profits, interest, rents, royalties, 
and all other forms of income, and taxes on 
the ownership of real property. 

The term “import charges” shall mean 
tariffs, duties, and other fiscal charges not 
elsewhere enumerated in this note that are 
levied on imports. 

The term “indirect taxes” shall mean sales, 
excise, turnover, value added, franchise, 
stamp, transfer, inventory and equipment 
taxes, border taxes and all taxes other than 
direct taxes and import charges. 

“Prior stage” indirect taxes are those lev- 
fed on goods or services used directly or in- 
directly in making the product. 

“Cumulative” indirect taxes are multi- 
staged taxes levied where there is no mecha- 
nism for subsequent crediting of the tax if 
the goods or services subject to tax at one 
stage of production are used in a succeed- 
ing stage of production. 

“Remission” of taxes includes the refund 
or rebate of taxes. 

*The signatories recognize that deferral 
need not amount to an export subsidy where, 
for example, appropriate interest charges are 
collected. The signatories further recognize 
that nothing in this text prejudges the dis- 
position by the Contracting Parties of the 
specific issues raised in GATT document L/ 
4422. 


The signatories reaffirm the principle that 
prices for goods in transactions between ex- 
porting enterprises and foreign buyers under 
their or under the same control should for 
tax purposes be the prices which would be 
charged between independent enterprises 
acting at arm’s length. Any signatory may 
draw the attention of another signatory to 
administrative or other practices which may 
contravene this principle and which result 
in a significant saving of direct taxes in ex- 
port transactions. In such circumstances the 
signatories shall normally attempt to re- 
solve their differences using the facilities of 
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existing bilateral tax treaties or other spe- 
cific international mechanisms, without 
prejudice to the rights and obligations of 
signatories under the General Agreement, 
including the right of consultation created 
in the preceding sentence. 

Paragraph (e) is not intended to limit a 
signatory from taking measures to avoid the 
double taxation of foreign source income 
earned by its enterprises or the enterprises 
of another signatory. 

Where measures incompatible with the 
provisions of paragraph (e) exist, and where 
major practical difficulties stand in the way 
of the signatory concerned bringing such 
measures promptly into conformity with the 
Agreement, the signatory concerned shall, 
without prejudice to the rights of other sig- 
natories under the General Agreement or 
this Agreement, examine methods of bring- 
ing these measures into conformity within a 
reasonable period of time. 

In this connection the European Economic 
Community has declared that Ireland in- 
tends to withdraw by 1 January 1981 its 
system of preferential tax measures related 
to exports, provided for under the Corpora- 
tion Tax Act of 1976, whilst continuing nev- 
ertheless to honour legally binding commit- 
ments entered into during the lifetime of 
this system. 

3 Paragraph (h) does not apply to value- 
added tax systems, and border-tax adjust- 
ment in lieu thereof and the problem of the 
excessive remission of value-added taxes is 
exclusively covered by paragraph (g). 

t The signatories agree that nothing in this 
paragraph shall prejudge or influence the de- 
liberation of the panel established by the 
GATT Council on 6 June 1978 (C/M/126). 

5In evaluating the long-term adequacy of 
premium rates, costs and losses of insurance 
programmes, in principle only such contracts 
shall be taken into account that were con- 
cluded after the date of entry into force of 
this Agreement. 


*An original signatory to this Agreement 
shall mean any signatory which adheres ad 
referendum to the Agreement on or before 
30 June 1979. 


Mr. HEINZ. In addition, however, the 
committee included in its subsidy defini- 
tion four types of domestic subsidies: 

If provided or required by government ac- 
tion to a specific enterprise or industry, or a 
group of enterprises or industries, whether 
publicly or privately owned, and whether 
paid or bestowed directly or indirectly on the 
manufacture, production, or export of any 
class or kind of merchandise: 

(i) The provision of capital, loans, or loan 
guarantees on terms inconsistent with com- 
mercial considerations. 

(il) The provision of goods or services at 
preferential rates. 

(ili) The grant of funds of forgiveness of 
debt to cover operating losses sustained by a 
specific industry. 

(iv) The assumption of any costs or ex- 


penses of manufacture, production or, dis- 
tribution. 


_ This list is intended to define as sub- 
sidies some of the more egregious prac- 
tices of our trading partners and to in- 
clude, among others, the practices and 
objectives listed in article 11 of the Sub- 
sidies Code. 

The point of this language and these 
examples, Mr. President, is to define sub- 
Sidy broadly so as to catch within the 
scope of our law as many unfair trading 
practices as we can. That, of course, does 
not mean we countervail, because injury 
must also be found. It was the commit- 
tee’s intent, however, that the Treasury 
Department, or whatever administering 
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authority ends up with this new law, not 
resolve petitions by arbitrarily conclud- 
ing that various practices are not sub- 
sidies. Better to define the term broadly, 
as it ought to be defined, and then use the 
injury test as it is intended to be used. 

Can the managers of the bill confirm 
for me these comments on the definition 
of subsidy? 

Mr, RIBICOFF. May I respond that I 
can confirm the Senator’s comments, and 
the Senator is correct. 

Mr. HEINZ. I thank the Senator from 
Connecticut. 

While rebates of value added taxes 
are excluded from the list of subsidies in 
the code—an unfortunate decision in my 
view—a difficult issue arises in the case 
of certain kinds of VAT-like cascade 
taxes such as the Spanish system, re- 
bates of which are not strictly like re- 
bates of a VAT, because they are not 
calculated on the exact basis of value 
added but rather are determined on the 
basis of an aggregate calculation which 
is not necessarily an accurate refiection 
of the real value added of a particular 
product. When this kind of cascade tax 
is rebated, individual exporters may re- 
ceive a bounty in excess of the exact 
amount of tax paid earlier at various 
stages of production. 

The language of the Senate Finance 
Committee report on page 85 appears to 
open the door very slightly to treating 
this kind of rebated tax as a VAT rather 
than as a counterayailable subsidy. The 
language, however, is narrowly drawn by 
making clear that any payment excluded 
from the definition of subsidy must be 
reasonably calculated, specifically pro- 
vided as on nonexcessive rebate of an 
indirect tax permissible under annex A 
of the code, and it must be directly re- 
lated to the merchandise exported, as 
opposed to a more general rebate. 

As in all cases in this statute, these 
terms are intended to be adhered to 
strictly, and the burden is on the recipi- 
ent of the benefit or his government to 
show that the payment meets each of 
the above tests. I can assure the admin- 
istering authority that many people in 
this country, including this Senator, will 
be closely watching any case that might 
fall in this category and will expect evi- 
dence to be thoroughly developed so that 
it is conclusively established that pay- 
ment meet these tests. Personally, I am 
doubtful that the Spanish tax or any 
similar tax can meet these standards. As 
the Senator who offered the offset and 
subsidy definition language incorporated 
into the bill, I can say it was certainly 
not my intent that rebates of cascade 
taxes and the like be treated in this 
way. If they are, the administering au- 
thority had better have an airtight case. 

SUBSIDY CALCULATION 


Perhaps the issue which has vexed me 
the most throughout the Finance Com- 
mittee’s consideration of the MTN bill 
is the question of how a subsidy is cal- 
culated. By not clarifying the meaning 
of net subsidy, present law permits the 
Treasury Department to abuse the in- 
tent of the law by going out of its way 
to find ways to reduce the subsidy 
amount. 
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The new bill takes significant steps 
toward controlling this problem by 
clearly defining and limiting permissible 
deductions from a gross subsidy. The al- 
lowable deductions, called offsets, are 
strictly limited to: 

First, any application fee, deposit, or 
similar payment paid in order to qualify 
for, or to receive, the benefit of the sub- 
sidy; 

Second, any loss in the value of the 
subsidy resulting from its deferred re- 
ceipt, if the deferral is mandated by gov- 
ernment order; and, 

Third, export taxes, duties, or other 
charges levied on the export of merchan- 
dise to the United States specifically in- 
tended to offset the subsidy received. 

The basic concept of an offset is valid. 
The benefit to a foreign producer at- 
tributable to a subsidy ought to be the 
actual benefit received. For example, if 
a producer can receive a subsidy only 
after payment of an application fee, then 
the actual benefit received should be the 
gross amount of the subsidy minus the 
application fee. 

Similarly, in the case of the second off- 
set, a subsidy granted in the form of a 
certificate redeemable only at a future 
time by government order, the net sub- 
sidy would be the gross subsidy minus any 
loss in its value, for example due to in- 
flation, before it can be redeemed. 

To illustrate the limits of this concept, 
however, if such a certificate were sold 
before it could be redeemed, the amount 
of the net subsidy would be the face value 
of the certificate, not its sale or market 
value, since the sale was not mandated 
by the government. 

I would ask the distinguished mana- 
gers of the bill if that is also their 
understanding. 

Mr. RIBICOFF. May I respond to the 
Senator from Pennsylvania that I have 
followed his explanation and analysis 
very carefully, and the Senator is correct. 

Mr. HEINZ. I thank the Senator from 
Connecticut, the manager of the bill. 

The third offset established another 
important principle by allowing offsets 
for taxes paid related directly to the sub- 
sidy in question. 

Thus an across-the-board export tax 
not rebated, for example, could not be 
offset since the tax was not intended 
specifically to offset the subsidy. An 
across-the-board tax would have to be 
paid whether or not the subsidy existed, 
and thus is not directly related. 

The offset language in the statute is 
also limited by what is omitted. In its 
deliberations on this issue the commit- 
tee explicitly voted to reject two other 
offsets, and in doing so made clear its 
intent that these were not to be deducted 
from a gross subsidy. 

First, the committee voted to exclude 
regional aids. Clearly, a payment for 
locating a plant in a particular region 
of a country is a subsidy. However, it has 
been Treasury’s practice to offset such 
a subsidy with its estimate of any addi- 
tional costs of locating in that region, 
inevitably a calculation of great inac- 
curacy. 

The theory is that if the company has 
a choice of locating in either region A 
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or B of a country and would normally 
choose A because the cost to locate in B 
is greater, a subsidy to offset the cost of 
locating in B has no effect on exports 
from the territory of the subsidy-grant- 
ing country. That is, the price of the 
product produced in B will be the cost 
less the subsidy that is equal to the addi- 
tional location cost plus profit which is 
the same as the price (cost plus profit) 
of a product produced in A. 

The difficulty with this theory is that 
this type of subsidy is functionally no 
different than any subsidy that has the 
purpose of eliminating a comparative 
disadvantage. It is also impossible to 
calculate with any precision the addi- 
tional location costs with the result that 
the true effect of the subsidy can be 
masked. Finally, an offset of this nature 
would not take into account savings 
achieved by location decisions, such as 
labor rate differentials, raw material 
availability, and so forth. 

The other explicit omission is that of 
indirect taxes not rebated. First, as I have 
indicated it has been traditional Treas- 
ury practice—upheld by the Supreme 
Court—and GATT procedure that the re- 
bate or remission of indirect taxes (that 
is, a sales tax or a value added tax—on 
the export of a product is not a bounty 
or grant for purposes of the Counter- 
vailing Duty Law or article VI of GATT. 
Typically, a value added tax is a cascade 
tax: That is, if A produces an automo- 
bile axle and sells it to B, A collects a tax 
on the invoice price which is paid to 
the government. B further processes the 
axle and sells it to C collecting a tax 
again on the invoice price. B deducts 
from the tax collected from C the amount 
paid to A and remits the remainder to 
the government. C then exports the prod- 
uct to the United States. Because of the 
exportation, C does not collect a value 
added tax and is entitled to a rebate from 
the government of the tax paid at the 
time of the purchase from B. Ordinarily, 
of course, the tax obligations and remis- 
sions are calculated on a monthly gross 
basis rather than on individual items but 
the principle remains the same. In the 
example given, the remission to C of the 
excise or value added tax paid by C to B 
upon the export of the product by C 
would not be considered a countervail- 
able duty or grant. This type of tax is 
called an indirect tax. 

The bounty in lieu of unremitted indi- 
rect taxes issue arises under those tax 
systems where B would not receive credit 
for the tax paid to A upon the sale to C. 
Such indirect taxes cannot be rebated on 
export because they were not “cascaded” 
through the system. In some countries, 
which do not have the cascade system, an 
export rebate is granted equivalent to 
what is thought to be the indirect taxes 
that could have been rebated but are not 
because of the tax system. Treasury has 
asked for an offset for these types of 
taxes, but the committee rejected this 
proposal for a number of reasons. First 
and foremost, is the fact that the offset 
ordinarily is no more than a guess as to 
the amount of the taxes that could have 
been rebated but were not. Second, be- 
cause of the lack of cascade effect, the ex- 
porter gets an undue amount of benefit 
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from the rebate. Thus his price is likely 
to be even more affected than it would 
have been had there been a cascade sys- 
tem. Finally, Treasury should not base 
U.S. countervailing duty policy on the 
tax methodologies selected by varying 
countries. 

Do the managers of the bill agree with 
this analysis as well? 

Mr. RIBICOFF. The Senator is correct 
that the Finance Committee specifically 
rejected offsets for regional aids and off- 
sets for indirect taxes which are not re- 
bated. The bill reflects this decision of the 
Finance Committee. 

(Mr. HUDDLESTON assumed the 
chair.) 

Mr. HEINZ. I thank the distinguished 
Senator. 

Another problem in the calculation of 
a net subsidy is the treatment of a non- 
recurring subsidy, such as a capital grant 
for the construction of a plant. The prob- 
lem is to find a fair method of allocating 
the subsidy over the products being ex- 
ported. In the past Treasury has from 
time to time used unrealistically long- 
time periods, such as the useful life of 
the facility, for such allocation, leading 
to excessively low subsidy amounts. As 
the report makes clear, greater attention 
must be paid to the immediate competi- 
tive benefit the subsidy provides, and the 
calculation of the amount of subsidy 
should reflect that immediate benefit in 
the initial years of the facility’s life. 

Finally, with respect to the use of off- 
sets, I want to emphasize the committee’s 
determination that their use be narrowly 
circumscribed to the three listed in the 
statute. No others are permitted, and all 
which do not meet the letter of the stat- 
utory language are similarly excluded. 

SUSPENSION OF INVESTIGATIONS 

Another section of this bill that causes 
me great concern is the concept of sus- 
pension or discontinuance of a counter- 
vailing duty or antidumping investiga- 
tion pursuant to an agreement, with a 
foreign government in the case of a 
subsidy investigation or foreign manu- 
facturers in the case of an antidumping 
investigation. 

When the committee discussed this 
concept there was some suggestion that 
it was analogous to settling a case out of 
court, a time-honored practice essential 
to the smooth and efficient running of 
the judicial process. In fact there is a 
major difference. In a suit any settle- 
ment is between plaintiff and defendant. 
In this bill any settlement is effectively 
between defendant and judge, a very dif- 
ferent relationship, especially when the 
judge is not always neutral. 

The original Heinz-Moynihan bill did 
not allow for any assurances or suspen- 
sions. Ultimately we agreed to permit 
them under certain narrowly constrained 
circumstances, which I would like the 
managers of the bill to confirm for me. 

First, in almost all cases any assur- 
ance must involve the complete elimina- 
tion or offset of the unfair practice. That 
is, in a countervailing duty case, the sub- 
sidy must be fully removed or offset or 
the imports stopped. In an antidumping 
case, the dumping margin must be elim- 
inated or the imports stopped. Note that 
in a countervailing case, I said the sub- 
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sidy must be fully eliminated or offset. 
If a subsidy, for example, were a capital 
grant to build a factory, a simple promise 
by the government providing the sub- 
sidy to eliminate the program in the fu- 
ture would hardly undo the damage 
done. In those cases the subsidy must be 
fully offset. In all such circumstances, 
any increase in imports during the 6- 
month period of phase-out of the sub- 
sidy or less than fair value sales would 
be prohibited. 

Beyond this basic standard, the statute 
will permit some cases of a less than full 
assurance. It is the intent of the com- 
mittee that such cases be rare and ex- 
ceptional, and that each of the qualify- 
ing tests be demonstrably met. Those 
tests are that suspension of the investi- 
gation would benefit the domestic indus- 
try more than its continuation and that 
the case is complex, meaning that there 
are a large number of complicated sub- 
sidy practices or a large number of 
transactions of adjustments in dump- 
ing cases, a large number of ex- 
porters or novel issues presented. 
Needless to say, the domestic industry 
would be expected to have some input 
into the question of whether it would 
benefit by an assurance, and I would find 
it very difficult to believe a judgment 
that the domestic industry would bene- 
fit more from a suspension than a com- 
pleted investigation if that industry had 
expressed its opposition to such an 
action. 

If the administering authority can 
demonstrate extraordinary circum- 
stances exist, then the standard for an 
assurance would be complete removal of 
the injurious effect of the subsidy or less 
than fair value sales. Additionally, an 
assurance would specifically have to off- 
set at least 85 percent of the subsidy 
amount or be no greater than 15 percent 
of the weighted average amount by 
which the estimated foreign market 
value exceeded the U.S. price in anti- 
dumping cases, and could not suppress 
or undercut domestic price levels. a 

Further, any agreement, involving 
either complete elimination of the sub- 
sidy or dumping margin or something 
less than that, would have to be on be- 
half of foreign exporters of at least 85 
percent of the volume of exports of the 
product in question. 

There are also appropriate procedures 
and protections for the domestic peti- 
tioner which are described in the statute 
and the report. I also want to empha- 
size, however, that all these tests are not 
simply threshold issues which once met 
can be forgotten. They must continue to 
be met throughout the life of the agree- 
ment for it to remain operative. Thus, 
for example, if exporters not covered by 
such an agreement were to increase their 
exports to the point where the agree- 
ment no longer represented 85 percent 
of the volume of exports subject to the 
investigation, the investigation would be 
resumed and, upon appropriate findings, 
countervailing or antidumping duties, as 
the case may be, imposed. Similarly, if 
the domestic petitioner at some later 
point were able to establish the agree- 
ment no longer completely removed the 
injurious effect of the subsidy or dump- 
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ing, then the agreement would be ended 
and duties imposed. It should also be 
pointed out in this regard that the 
standard required, complete removal of 
the injurious effect, is an explicitly lower 
standard than the material injury stand- 
ard elsewhere in the bill. 

Mr. President, I remain opposed in 
principle to the practice of suspensions 
and assurances, largely because it per- 
mits a continuation of practices which 
have, at least preliminarily, been found 
to be unfair and in violation of the MTN 
agreements and our law. Nonetheless, 
with the kind of safeguards and re- 
straints built into this section and with 
the clear understanding that extraordi- 
nary circumstances are to be the rare ex- 
ception rather than the rule, the provi- 
sion is tolerable. I would ask the man- 
agers of the bill, however, if my under- 
standing of the suspension procedure is 
accurate. 

Mr. RIBICOFF. The Senator has cor- 
rectly outlined the provisions of the bill 
dealing with suspensions of investiga- 
tions. The provisions of the bill are in- 
tended to result in suspensions of inves- 
tigations only when agreements are 
made with foreign governments or ex- 
porters. These agreements must effec- 
tively control the subsidized or dumped 
imports so that they no longer injure do- 
mestic industries. 

May I comment that I have watched 
with great interest the dedication of the 
Senator from Pennsylvania to these very 
complex problems that impact on his 
constituency and the country as a whole. 
He has been most zealous in protecting 
labor and industry in his State and in 
the Nation. I compliment the distin- 
guished Senator for his contribution to 
the overall MTN legislation. 

Mr. HEINZ, I thank the Senator from 
Connecticut, who has chaired the com- 
mittee for days, weeks, and months of 
hearings and markups. I do not know 
how we would have gotten through this 
bill in such a relatively rapid time with- 
out the persistence and patience of the 
manager of this bill. I thank Senator 
Risicorr particularly for his kind re- 
marks. It has been a learning experience 
for me, and I appreciate his very kind 
and generous characterizations of the 
learning process. 

Mr. ROTH. Mr. President, as the Re- 
publican manager of this bill, I concur in 
Senator Rrsicorr’s response to each of 
the inquiries posed by Senator Hernz. I 
would also like to acknowledge Senator 
Hernz’ invaluable contribution to the 
legislative endeavor. His energy and in- 
sight on a number of key issues, I be- 
lieve, has resulted in many positive im- 
provements in this legislation. 

Mr. HEINZ. Mr. President, I would 
simply like to thank Senator Rorn for 
his fine and generous comments. This 
bill, of course, is the result of many, 
many very patient and painstaking 
hours of work by a number of members 
of the committee. I do not know of a 
single member of the committee, in fact, 
who did not put in more than his fair 
share of time. The Senator from Dela- 
ware and the Senator from Connecticut 
are certainly the most preeminent in 
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that regard. I want to say, Mr. President, 
that without the work of all the members 
of the committee, I doubt that we would 
be in the position we are in today, which 
is having a piece of legislation which de- 
serves the support of every Member of 
this body. 

Thank you, Mr. President. 

Mr. BENTSEN. Will the manager of 
the bill yield me 3 minutes? 

Mr. RIBICOFF. I am pleased to yield 
to the distinguished Senator from Texas. 

Mr. BENTSEN. Mr. President, many 
words have been said by the people who 
have participated in this debate, and I 
am certainly in accord with them. I hear 
of all this unanimity which is taking 
place on the floor now, of the wonderful 
work of ABE RIBICOFF and of BILL ROTH, 
from Delaware. I am delighted with the 
support which is being shown for this 
bill. 

My gregarious and very able friend 
Bob Strauss, the very fine ambassador 
from Texas, has done an excellent job 
as the President's Special Trade Repre- 
sentative. His tireless efforts have re- 
sulted in the successful conclusion of 
these landmark trade negotiations. We 
are all appreciative of that. But there is 
another man who has been in the day-to- 
day trade negotiations, slugging it out, a 
very intelligent and able man, Ambassa- 
dor Alonzo McDonald, who gave up a 
highly compensated position to serve his 
country, and the country is certainly the 
beneficiary of his outstanding contribu- 
tion. 

Mr. President, I would like to ask the 
distinguished Senator from Connecticut 
a question. 

As I understand it, under this bill, 
countervailing duties could be imposed 
when it is determined that a country is 
providing a subsidy for products im- 
ported into the United States which 
cause material injury or threat of ma- 
terial injury to a U.S. industry. Further, 
section 771(12) of the Tariff Act of 1930, 
as would be added by the bill, would pro- 
vide that for the purposes of the counter- 
vailing duty law, merchandise is to be 
treated as the product of the country in 
which it is manufactured or produced 
without regard to whether it is imported 
into the United States in the same con- 
dition as when exported from that coun- 
try, or in a changed condition by reason 
of remanufacture or otherwise. 

Also under the bill, antidumping duties 
could be imposed whenever it is deter- 
mined that foreign products are being 
sold in the United States at less than 
their fair value and such merchandise is 
causing material injury or threat of ma- 
terial injury to a U.S. industry. Under 
section 773(d) of the Tariff Act of 1930, 
as would be added by the bill, a provision 
in the present antidumping duty law 
would be continued. Under this provision, 
if a firm sells products produced in one 
country at a higher price in the markets 
of that country compared to the price of 
sales of the same product to the United 
States produced by a subsidiary located 
in a second country, the United States 
could in appropriate circumstances ap- 
ply antidumping duties calculated by re- 
ferring to the higher priced sales even 
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though products from that firm in that 
country are not actually imported into 
the U.S. market. 

With this background, I am concerned 
about the following situations. It is my 
understanding that many foreign com- 
panies or enterprises organized and 
based in one foreign country and receiv- 
ing direct or indirect subsidies on a prod- 
uct produced in this home country have 
adopted the practice of manufacturing 
merchandise which uses the subsidized 
product in another foreign country and 
then exporting that subsidized mer- 
chandise to the United States. Further, 
some foreign multinational corpora- 
tions use higher priced sales and profits 
in a protected home market to offset 
lower priced sales to the United States 
from a subsidiary located in another 
country so that they can increase their 
sales in the U.S. market. I do not believe 
that a foreign enterprise which receives 
the benefits of a subsidy from its home 
government, or high prices in its pro- 
tected home market which permit it to 
dump from a subsidiary in another coun- 
try, should escape the application of the 
U.S. unfair trade laws merely because 
the subsidized merchandise or the 
dumped merchandise is exported to the 
United States from another foreign 
country. 

Is my understanding correct, that it 
is the legislative intention that the ITC 
or other administering authority will 
take account of these factors in adminis- 
tering the trade laws? 

Mr. RIBICOFF. The Senator is cor- 
rect. In the situations described, the 
merchandise coming to the U.S. market 
will be subject in appropriate cases to 
countervailing duties or antidumping 
duties. 

Mr. BENTSEN. I thank the distin- 
guished manager of the bill. I am told 
that the manager for the minority is in 
accord with that statement. 

Mr. ROTH. Yes, I am happy to say 
that I am in accord with that statement. 

Mr. BENTSEN. I thank the distin- 
guished Senator from Delaware. 

Mr. ROTH. I yield 5 minutes to the 
distinguished Senator from Kansas. 

Mr. DOLE. Mr. President, I rise today 
to join colleagues on both sides of the 
aisle in urging approval of H.R. 4537, the 
Trade Agreements of 1979 I was honored 
to be the designee of the minority leader 
in introducing this bill on June 19 with 
Senator Lonc and many cosponsors from 
both sides of the aisle. Since then, the 
House has approved the bill by the over- 
whelming margin of 395 to 7. I believe we 
in the Senate should also act expedi- 
tiously and affirmatively. 

Mr. President, H.R. 4537 embodies the 
results of more than 5 years of interna- 
tional trade negotiations by three 
administrations, and several months of 
detailed review of virtually every trade 
law of the United States. The trade nego- 
tiations involved more than countries, 
and produced the first significant revis- 
ions of international rules concerning 
nontariff barriers to trade since the adop- 
tion in 1947 of the General Agreement on 
Tariffs and Trade. This bill will approve 
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the new rules and implement their re- 
quirements in U.S. law. 

But this bill, Mr. President, goes 
beyond mere implementation of new 
obligations of the United States. As a 
result of intensive, bipartisan consulta- 
tions between the Finance Committee, 
other committees, and the administra- 
tion, the bill contains several revisions 
in our law which, though not required by 
our international obligations, are con- 
sistent with the new agreements and 
achieve important benefits for our 
domestic interests. 

It is appropriate at this point to reiter- 
ate the praise which many colleagues 
and I have voiced for the many people in 
both the executive and legislative 
branches who have worked so hard to 
produce this imposing trade package. 
Everybody’s honor roll, of course, must 
begin with Bob Strauss, who showed 
great skill, imagination, and political 
acumen in bringing deadlocked interna- 
tional negotiations to a successful con- 
clusion. At least as important, Bob 
Strauss showed great receptivity and 
accommodation to ideas from the private 
sector and Congress, including Republi- 
cans and Democrats. I would also extend 
my thanks to Ambassador Strauss’ staff 
and the many, many support personnel 
in the executive branch. 

There are many individuals in this 
body also who merit special thanks. Sen- 
ators HEINZ and MOYNIHAN and Senators 
DANFORTH and Bentsen introduced trade 
bills earlier this year which inspired 
many of the provisions of this bill relat- 
ing to countervailing and antidumping 
duties. Chairman Long, as well as Sena- 
tors Risicorr and Rots of the trade sub- 
committee, were invaluable. Many other 
Senators made major contributions on 
various points. 

Mr. President, I think the results of 
all this effort merit our approval. I will 
not pretend that this trade package is a 
panacea for our trade deficit or basic 
economic problems, but I believe it is, 
on balance, a positive step forward. As 
a result of this package, our Govern- 
ment should move faster and more effec- 
tively against imports which harm our 
domestic industries through unfair for- 
eign trade practices such as dumping 
and subsidization. Foreign countries 
should exert greater descipline on export 
subsidies which limit our export oppor- 
tunities, and our Government should be 
more responsive to complaints of U.S. 
exporters. Our highly competitive air- 
craft industry will benefit from 
trade liberalization. Customs procedures 
should be fairer here and abroad. Codes 
on standards and import licensing 
should reduce trade barriers of those 
types. We have a foot in the door to some 
formerly closed export markets, such as 
foreign government purchases. And con- 
sumers should benefit generally from 
trade liberalization. 

Mr. President, we must also acknowl- 
edge that there will be some costs to 
this trade package. Increased cheese im- 
ports create problems for our dairy in- 
dustry, and I hope this body will be 
specially attentive to assure the con- 
tinuing viability of this group. 
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Domestic producers of distilled im- 
ports will face greater competition from 
bottled imports. Other industries will 
also face increased competition as a re- 
sult of the reduction of tariffs and other 
trade barriers. 

We must remain vigilant to the needs 
of both those facing increased imports 
and those who stand to benefit from in- 
creased exports. I was careful to note 
that our export industries should bene- 
fit from the new trade rules. The United 
States will need to press vigorously for 
international and domestic enforcement 
of the new rules. Many potentially bene- 
ficial new rules contain qualifications or 
uncertainties. If the executive branch 
does not press our case, these rules could 
result in little benefit to our interests. 


I urge, therefore, that we pass this 
bill, but that we not delude ourselves 
that trade issues can slip into the back- 
ground after enactment of this bill and 
the Export Administration Act. The 
Congress must assure that the executive 
branch enforces the new domestic laws 
and international agreements. We must 
be prepared to take further action to 
help the private sector to take advantage 
of new export opportunities, we must be 
prepared to take decisive action if for- 
eign competitors take unfair advantage 
of our more open markets or fail to de- 
liver on their obligations to us. Our 
businesspeople, workers, and farmers 
are our biggest asset in rectifying our 
trade imbalance. We must build on the 
new opportunities in this trade package 
and the abilities of our private sector. 
That must be our continuing effort. 


I thank the distinguished Senator 
from Delaware for yielding. 


Mr. RIBICOFF. Mr. President, the 
Senator from Hawaii (Mr. INOUYE) has 
asked the following question: 

I notice in the enforcement section of the 
bill, Title IX, that Section 301 of the Trade 
Act of 1974 is amended and enlarged. I no- 
tice that it states that if the President de- 
termines that action by the United States 
is appropriate to enforce the rights of the 
United States under any trade agreement or 
to respond to any act, policy, or practice of 
& foreign country or instrumentality that is, 
among other things, and I quote, “unjusti- 
fiable, unreasonable or discriminatory or 
burdens or restricts United States com- 
merce;"" he may act under Section 301. Later 
in the same amendment I notice under the 
section dealing with special provisions that 
it is determined that an act or policy or prac- 
tice by any country or instrumentality that 
burdens or restricts United States commerce 
may include the payment by a foreign coun- 
try or instrumentality, directly or indirectly, 
of subsidies for the construction of vessels 
used in the commercial transportation by 
water of goods between foreign countries and 
the United States. Because the language I 
have just quoted adds a new dimension to 
Section 301 of the Trade Act, it can in effect 
give a complaining party, indeed the Presi- 
dent if he takes such action, the ability to 
impose the burden “espost facto.” There 
are vessels now both under foreign-flag and 
indeed under US.-flag that were built in 
foreign countries and built with subsidies. 
Indeed, there have been contracts let long 
before this bill became a reality for the con- 
struction of vessels in foreign countries both 
for American-flag and foreign-flag with sub- 
sidies. I would assume the Senator from 
Connecticut would agree that the imposition 
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of this new expansion of Section 301 was not 
intended to place the potential of a retro- 
active penalty or duty on vessels that were 
already built or under contract at the date 
of enactment of this legislation. In other 
words, if there are vessels already in exist- 
ence or contracts to build vessels already 
signed and effective, these existing vessels 
and the vessels to be built under the con- 
tracts were not intended to be covered by 
this language but that it would only apply 
to vessels and contracts involving vessels 
constructed subsequent to the date of en- 
actment of this legislation. 


The Senator from Hawaii is correct. 
This language is added to give a potential 
right to an aggrieved American shipyard 
if he can show that the foreign subsidies 
on shipping constitute a burden and re- 
strict U.S. commerce. It is clearly 
not intended that this expansion 
of section 301 would affect existing ves- 
sels, or, as a matter of policy, to vessels 
that are already contracted for prior to 
the date of introduction of this legisla- 
tion. Clearly, this could have a serious 
impact on our relations with certain 
countries. But, while as a matter of policy 
these vessels may be excluded, the 
existence of the language for its applica- 
tion in the future should constitute a 
warning to those countries that, while 
they may grant subsidies for construc- 
tion of vessels, they cannot do so if the 
form of that grant constitutes a burden 
or restriction on U.S. commerce. 

I am glad the Senator from Hawaii 
raised the point. 

Mr. DANFORTH. Mr. President, will 
the Senator from Delaware yield me as 
much time as necessary to make some re- 
marks and then to engage in a colloquy 
with the distinguished managers of the 
bill? 

Mr. ROTH. Yes, Mr. President, I so 
yield. 

Mr. DANFORTH. Mr. President, over 
the last few decades an increasing num- 
ber of U.S. industries from every section 
of the country have faced growing and 
aggressive foreign competition. Much of 
this competition has been fair. It is wel- 
comed. Some of the competition has 
been unfair, taking the form of sub- 
sidized or dumped imports. The latter 
is not welcomed and must be stopped. 

Coping with unfair trade practices 
was a major focus of the recently con- 
cluded Tokyo round of the multilateral 
trade negotiations in Geneva. The re- 
forms agreed to in Geneva are one step 
in the process of securing fairer trade 
practices. Another important step is em- 
bodied in H.R. 4537, the “Trade Agree- 
ments Act of 1979.” 

I am a cosponsor of H.R. 4537. The 
legislation contains many improved pro- 
cedures for enforcing the laws now on 
our books—specifically, the 1921 Anti- 
dumping Act and the Tariff Act of 1930, 
the countervailing duty law. Many of the 
provisions against unfair foreign com- 
petition embodied in H.R. 4537 are simi- 
lar to provisions and concepts embodied 
in S. 223, a bill which I introducec earli- 
er this year along with 20 of my Senate 
colleagues. 

That bill, and S. 3127, introduced in 
the 95th Congress, were based on the 
belief that such unfair trade practices 
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as dumping and sales of subsidized 
goods, although clearly proscribed under 
long existing law, were, until the passage 
of H.R. 4537, without timely and effective 
remedy because the enforcement proce- 
dures under existing law were inade- 
quate. The concepts embodied in S. 223 
and now found in H.R. 4537 would con- 
tinue the process, begun in the Trade Act 
of 1974, of assuring a swift and certain 
response to illegal dumping and sales of 
subsidized goods by tightening enforce- 
ment procedures. 

In the past, four principal problems 
stood in the way of fair, swift, and effec- 
tive enforcement of our laws against un- 
fair trade practices: 

First. The Treasury Department's 
failure to initiate its own antidumping 
and countervailing duty investigations 
and, in fact, a general movement to- 
ward hindering the ability of domestic 
firms to instigate investigations by filing 
petitions; 

Second. Periods for investigations and 
delays in obtaining relief that were un- 
necessarily lengthy; 

Third. Lax enforcement after the in- 
vestigation was completed, permitting 
lengthy postponement of antidumping 
duties, or an outright waiver of the duty 
in some countervailing duty cases; 

Fourth. Judicial review provisions 
which were not sufficiently broad in their 
scope to check abuses of the wide discre- 
tion possessed by the Treasury and the 
International Trade Commission. 

S. 223 addressed these and other prob- 
lems. H.R, 4537, by embodying many of 
the provisions and concepts of S. 223, 
remedies these shortcomings in the 
enforcement of our country’s unfair 
trade competition laws. 

I would like to discuss with the floor 
manager and my other colleagues on 
the floor a number of the provisions of 
H.R. 4537, dealing with the procedural 
mechanisms and the enforcement 
responsibilities under our now amended 
international trade laws. Before I do, 
though, I would like to make a number 
of general observations: 

First. H.R. 4537 rejects a protectionist 
approach. It embraces, rather than 
abandons, the goal of free trade. It will 
help foster free and fair competition 
by offering effective procedures for deal- 
ing with such marketplace distortions 
as discriminatory pricing and unfair 
subsidization by foreign governments. 

Second. Any trade legislation should 
be dedicated to the principle that free 
trade must mean fair trade—that free 
competition must also mean fair com- 
petition. It is not free trade and it is 
not fair trade if Americans play by the 
rules and our competitors do not. It is 
not free and it is not fair if foreign 
manufacturers have ready access to our 
markets and we in turn are shut out 
from their home markets. 

In the midst of growing cries for 
“protectionist” measures, we should not 
abandon our commitment to free com- 
petition until we first do a much better 
job of assuring that trade competition 
is fair. That was the simple and straight- 
forward purpose of the legislation I 
introduced—and I believe it is the pur- 
pose of H.R. 4537. 
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Third. Some doctrinaire free trade ad- 
vocates adopt the view that any restric- 
tions on the market are inconsistent 
with free trade, and brand as “protec- 
tionist” those of us who advocate vig- 
orous enforcement of existing antidump- 
ing and countervailing duty laws. I re- 
ject such arguments. As the Finance 
Committee report on the Trade Act of 
1974 clearly states, the Antidumping 
Act “is not a ‘protectionist’ statute de- 
signed to bar or restrict U.S. imports, 
rather, it is a statute designed to free 
U.S. imports from unfair price discrimi- 
nation practices.” 

The danger that Government subsi- 
dies and dumping will result in adverse 
distortions of free trade has been recog- 
nized for decades in our own law and in 
the laws of all our major trading part- 
ners. Our countervailing duty statute 
was originally enacted in 1897, and our 
antidumping statutes were enacted in 
1916 and 1921. It has been recognized by 
the General Agreement on Tariffs and 
Trade since 1947, and by international 
conventions considerably before that 
date, that member nations have a right to 
take action against certain unfair trade 
practices such as dumping or export 
subsidization without fear of reprisal 
from the offending nation. 


Fourth. Finally, the cornerstone of 
free trade theory is that consumers 
should be free to seek the cheapest and 
best products available anywhere in the 
world. Whereas some “free traders” 
argue that dumped products or subsi- 
dized imports should be permitted as a 
benefit to consumers, it is possible to 
demonstrate that the U.S. consumer’s 
interests are not served by such prac- 
tices. Whereas there may be lower prices 
in the short run, the long run impact is 
likely to be higher prices and greater 
profits for the foreign producers once 
res domestic competition has been crip- 
pled. 


The provisions of H.R. 4537 which I 
Sone like to discuss are those dealing 
with: 

First. Self-initiation of investigations 
by the administering authority in both 
antidumping and countervailing duty 
cases; 

Second. Initiation of an investigation 
by petition and the test to be employed 
by the administering authority to deter- 
mine the petition’s sufficiency in both 
antidumping and countervailing duty 
cases; 

Third. The process by which a prelim- 
inary determination is reached and the 
test to be used by the administering au- 
thority in rendering an affirmative pre- 
liminary determination in both anti- 
dumping and countervailing duty cases; 

Fourth. The requirement that infor- 
mation relied upon by the administering 
authority in reaching its determinations 
be verified in both antidumping and 
countervailing duty cases; 

Fifth. The establishment of fixed time 
periods for the assessment and collec- 
tion of duties emphasizing that the proc- 
ess of assessment and collection by the 
Customs Service is ministerial in nature, 
without discretion, thereby subjecting the 
Customs Service to a Writ of Mandamus 


20171 


for failure to perform in both anti- 
dumping and countervailing duty cases; 

Sixth. The requirement of hearings, 
upon request, before a final determina- 
tion is issued by both the administering 
authority and the ITC in antidumping 
and countervailing duty cases; and 

Seventh. The provision within the 
judicial review title of the bill providing 
for expedited interlocutory appeals from 
a negative preliminary determination or 
a request to extend the time for the pre- 
liminary determination in both anti- 
dumping and countervailing duty cases. 

Mr. President, at this point, I want to 
make some further remarks and engage 
in a colloquy with the distinguished 
chairman of the Subcommittee on Inter- 
national Trade. 

First. With respect to self-initiation of 
the countervailing duty or antidumping 
investigation by the administration au- 
thority, in the last decade, the Treasury 
Department has not conducted a single 
investigation on its own initiative under 
the countervailing duty or antidumping 
statutes. It is my understanding that 
Congress intends by this bill that the 
administering authority aggressively 
pursue investigations on its own initia- 
tive. 

With respect to sections 702 and 732 
of the bill, I ask the distinguished floor 
manager, is it not true that under sec- 
tion 702(a) and 732(a), a countervailing 
duty or antidumping investigation is to 
be commenced when the administering 
authority determines from any informa- 
tion before it that a formal investigation 
is warranted into the question of whether 
dumping or the importation of subsidized 
goods is occurring or threatens to occur? 

Mr. RIBICOFF. The answer is, “yes.” 

Mr. DANFORTH. Would it not be fair 
to say that the legislation contemplates 
that if the information is present estab- 
lishing the likelihood of the existence 
of the elements of a dumping or counter- 
vailing duty allegation then there is no 
discretion, but the administering au- 
thority must initiate a formal investi- 
gation? 

Mr. RIBICOFF. Yes. 

Mr. DANFORTH. Is it not the 
intent of Congress that the ad- 
ministering authority impose upon itself 
the same test to determine whether to 
self-initiate an investigation under sec- 
tions 702(a) or 732(a) as it employs in 
determining the sufficiency of a petition 
under sections 702(b) or 732(b). 

Mr. RIBICOFF. The Senator is cor- 
rect. 

Mr. DANFORTH. Now, with respect to 
initiation of countervailing duty or anti- 
dumping investigation by petition, in 
countervailing duty cases under present 
law, Treasury has almost total discretion 
in deciding whether to accept a petition 
for investigation. There is no time limit 
on the period during which Treasury 
reviews a petition before accepting it for 
filing and subsequent investigation. In 
antidumping cases, under present law 
Treasury has 30 days upon receipt of in- 
formation to decide whether to initiate 
an investigation. There is no standard 
set in law. By regulation a petition is to 


be accepted if it contains information 
“sufficient to form the basis for an initia- 
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tion of an investigation.” Under such a 
test, Treasury by regulation has total 
discretion. 

Treasury, by regulation, has imposed 
burdensome informational requirements 
on petitioners. This has had a chilling 
effect on the filing of petitions, especially 
by small- to medium-size firms or in- 
dustries. 

Under section 702 (b) and (c) (1) 
(countervailing duty) and section 732 
(b) and (c)(1) (antidumping), the ad- 
ministering authority must commence an 
investigation if it determines, from the 
face of the petition, that the petitioner 
has pleaded the elements necessary for 
the imposition of the applicable duty and 
the petition is accompanied by informa- 
tion reasonably available to the peti- 
tioner supporting those allegations. This 
determination must be made within 20 
days. 

My questions in this regard are as 
follows: 

Is it not the intent of Congress that 
the administering authority use the same 
test in determining the sufficiency of a 
petition as our Federal courts, today, 
employ in determining whether a com- 
plaint states a claim upon which relief 
can be granted? 

Mr. RIBICOFF. The answer is “yes.” 

Mr. DANFORTH. Should not the ad- 
ministering authority, like the courts, 
look only to the four corners of the peti- 
tion—the pleading—and the information 
filed supporting the allegations and not 
elsewhere? 

Mr. RIBICOFF. Definitely yes. 

Mr. DANFORTH. Since, at this stage, 
it is not the intent of Congress to have 
ongoing an advocacy proceeding, peti- 
tions or information seeking to rebut the 
allegations should not be considered by 
the administering authority, is this not 
correct? 

Mr. RIBICOFF. That is correct. This 
is not to say, however, that the admin- 
istering authority, like a court, may not 
take “judicial notice” of facts within the 
public domain. 

Mr. DANFORTH. How much support- 
ing information should be required of 
the petition? 

Mr. RIBICOFF. It is the intent of this 
legislation that the determination as to 
the information reasonably available to 
any petitioner be made in light of the 
circumstances of each petitioner. 

Mr. DANFORTH. Should the “reason- 
ably available” information requirement 
be the basis for the administering au- 
thority refusing to proceed with an 
investigation? 

Mr. RIBICOFF., No. 

Mr. DANFORTH. Mr. President, with 
respect to preliminary determinations 
under the countervailing duty and anti- 
dumping statutes, the preliminary deter- 
mination is a crucial point in both an 
antidumping and countervailing duty 
investigation. That is because it is then 
that suspension of liquidation occurs— 
contingent liability attaches. It is like a 
yellow stoplight which signals that a red 
rose a yo shortly. 

nder this bill, with respect to coun- 
tervailing duties, section 703 of the bill 
provides that within 85 days after a pe- 
tition is filed or an investigation is self- 
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initiated, the administering authority 
shall make a preliminary determination. 
The preliminary determination may be 
extended up to 150 days after the date 
on which a petition is filed. Under the 
antidumping provisions of the bill, sec- 
tion 733 provides that within 160 days 
after a petition is filed, the adminis- 
tering authority should make a prelim- 
inary determination. Expedited prelim- 
inary determinations may be made with- 
in 90 days after the commencement of 
the investigation. 

The preliminary determination may be 
extended up to the 210th day after the 
date on which a petition is filed. 

(Mr. HEFLIN assumed the chair.) 

Mr. DANFORTH. My questions in this 
regard are as follows: 

Under the legislation, when the shorter 
time periods for the preliminary deter- 
minations are not enough, more time is 
provided. However, in light of the im- 
portance of expeditious investigations, 
the statute narrowly circumscribes the 
administration’s authority to extend the 
time period. Is it not the intent of Con- 
gress that extensions should be the rarest 
of exceptions? 

Mr. RIBICOFF. The answer to the dis- 
tinguished Senator from Missouri is, de- 
finitely, yes. 

Mr. DANFORTH. Is it not the intent 
of Congress that the test the adminis- 
tering authority must use in reaching its 
preliminary determination is a low 
threshold test—a test based on the best 
information available at that time as to 
“whether there is a reasonable basis to 
believe or suspect’—statute. And, that 
this test envisions that, based upon this 
best available information, if on the face 
of the information sales at less than fair 
value exist or are likely to exist or a sub- 
sidy is being provided an affirmative pre- 
liminary determination must be issued. 


Mr. RIBICOFF. The answer is, “Yes.” 


Mr. DANFORTH. When we talk about 
accepting a pleading or fact on its own 
face, it is not true, then, that the fact 
pleaded is presumed to be true unless dis- 
proved by information to the contrary? 

Mr. RIBICOFF. The answer is, “Yes.” 

Mr. DANFORTH. Is not the language 
within both sections 703 and 733— 
“whether there is a reasonable basis to 
believe or suspect” the same as under 
current antidumping law? 

Mr. RIBICOFF. Again, the response 
is, yes. 

Mr. DANFORTH. But it is not the in- 
tent of Congress, by incorporating such 
language into H.R. 4537, to be an en- 
dorsement of past and current practices 
of Treasury in the making of prelimi- 
nary determinations, is it? 

Mr. RIBICOFF. The answer to the 
question is, “The Senator is correct.” 

Mr. DANFORTH. Under current prac- 
tice, as was made clear by Treasury of- 
ficials during the consultative meetings 
with the Finance Committee on this bill, 
for all practical purposes the preliminary 
determination was the final determina- 
tion. It is the intent of Congress that 
such practice is no longer to be con- 
tinued by the administering authority, is 
that not correct? 


Mr. RIBICOFF. Yes, it is. 


July 23, 1979 


Mr. DANFORTH. Is it not true that 
the phrase “whether there is a reason- 
able basis to believe or suspect” envisions 
a low threshold test for the prelimi- 
nary determination—a test that defines 
“reasonable” to mean within the bounds 
of commonsense and to “believe or sus- 
pect” to mean to surmise to be true or be 
probable? 

wen} RIBICOFF. Again, the response is, 
it es.” 

Mr. DANFORTH. Mr. President, with 
respect to the assessment and collection 
of duties, under current law, especially 
as it is applicable to antidumping cases, 
there are no time limits on the assess- 
ment and collection of duties. 

According to a September 1978 GAO 
report of the administration of the Anti- 
dumping Act, the average delay in the 
collection of duties is 3 to 3% years, 

Sections 706 and 736 of this bill ad- 
dress these questions. It is to those 
sections that the following colloquy is 
addressed. 

Is it not the intent of Congress to place 
an affirmative duty on the Customs Serv- 
ice to assess and collect special anti- 
dumping and countervailing duties? 

Mr. RIBICOFF. Yes; and it is a duty 
in the nature of a ministerial task, a 
duty without discretion. 

Mr. DANFORTH. By that the Senator 
means that any failure to perform would 
subject the Customs Service to the 
issuance of a writ of mandamus. 

Mr. RIBICOFF. The Senator from 
Missouri is correct. 


Mr. DANFORTH. With the exception 
of the provision for the 90-day period 
under the antidumping law, is it not true 
that during the interim between the 
publication of either an antidumping or 
countervailing duty order and the collec- 
tion of the special duty, estimated duties 
are to be paid? 

Mr. RIBICOFF. Yes; again, the collec- 
tion of estimated duties is mandatory, 
subjecting any failure to collect to a writ 
of mandamus. 

Mr. DANFORTH. While estimated 
duties are to be paid during the interim, 
the payment of estimated duties should 
not be reason for anything but an ex- 
peditious assessment of the final special 
duty, is this not correct? 

Mr. RIBICOFF. The answer is “Yes.” 

Mr. DANFORTH. Now, with respect to 
verification of information. 

There is no provision in current law 
requiring Treasury to verify information 
it relies upon in making decisions under 
either the antidumping or countervail- 
ing duty laws. Numerous complaints 
have been voiced concerning Treasury’s 
practice on verification of information 
submitted to Treasury in countervailing 
and antidumping investigations, partic- 
ularly information submitted by foreign 
governments. 

For example, on January 1, 1977, a 
petition was filed with Treasury alleging 
that a number of programs instituted 
by the Government of Uruguay to its do- 
mestic leather wearing apparel manu- 
facturers constituted the offering of a 
bounty or grant—subsidy. One of the 
offending practices was the use of ex- 
port rebate certificates—known as a re- 
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integro tax—alleged to be at a rate of 
about 26 percent. An internal investiga- 
tion by Treasury established that the 
use of reintegro tax may constitute an 
illegal subsidy practice. Throughout the 
spring, summer, and fall of 1977. Treas- 
ury investigated the allegations corre- 
sponding on numerous occasions with the 
Minister of the Uruguay Embassy in 
Washington to obtain information on 
the programs, specifically the reintegro 
tax. 

In October 1977, Treasury and Uru- 
guay officials met for 3 days. The result 
of those meetings was that Uruguay con- 
vinced Treasury as to the legality and 
fact of numerous offsets to the reintegro 
thereby reducing its rate from 26 to 11 
percent. Uruguay further agreed to a 
plan whereby it would, over a period of 
time, eliminate its subsidy programs on 
leather products. 

Once Treasury agreed to a significant 
reduction in the effective rate of the re- 
integro tax, then it could accept a grad- 
nal phase-out of the tax over a period of 
years, assuming that U.S. industry was 
not being significantly injured because of 
the reintegro program on Uruguayan 
leather exports. 

At the culmination of the October 
1977 meetings, Uruguay agreed to sup- 
ply Treasury with the backup informa- 
tion justifying the rate reduction in the 
reintegro program. 

In November 1977 Treasury met with 
representatives of the U.S. leather in- 
dustry. The latter opposed the Treasury 
agreement with Uruguay on the ground 
that the reintegro was at a rate of 26 
percent and offered facts and figures to 
disprove any reduction to 11 percent. 
Treasury refused to listen. 

An internal Treasury memorandum of 
January 13, 1978 explains why Treasury 
refused to listen to U.S. industry argu- 
ments that the information given to 
Treasury by Uruguay was incorrect. This 
memorandum was written to Mr. Mund- 
heim from a Mr. Self and was approved 
by Mr. Mundheim. To quote from page 


Finally as to the allegation relating to 
Treasury's failure to verify the information 
it has received it is customary for the De- 
partment not to go through the standard 
verification process performed in antidump- 
ing investigations if the information is sup- 
plied by the government itself. So long as the 
government is willing to assure the accuracy 
of the data they present, it is not necessary 
that a verification be performed. 


The memorandum went on to recom- 
mend that a final determination that 
bounties are being paid be issued for 
leather apparel but that a notice waving 
countervailing duties on certain products 
likewise be issued. 

In early 1978, one of the petitioners in 
the Uruguay leather apparel investiga- 
tion filed a Freedom of Information Act 
request seeking the supporting informa- 
tion as to the figures given Treasury by 
Uruguay at the October 1977 meetings 
justifying the reduction in the reintegro 
from 26 to 11 percent. A letter to that 
petitioner from Treasury dated May 10, 
1978, said that such information was 
never received by Treasury. 
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In the new law, under section 776 of 
the bill, procedures for verification of 
information are provided, and it is to 
these provisions that my questions are 
now addressed. 

Is it not true that under section 776 
all information relied on by the admin- 
istering authority in making a final de- 
termination in an investigation regard- 
ing either subsidized or less-then-fair- 
value imports must be verified unless in 
an antidumping investigation verifica- 
tion is waived under the procedure for 
a rapid preliminary determination? 

Mr. RIBICOFF. The response to the 
Senator is “Yes.” 

Mr. DANFORTH. What if the admin- 
istering authority is unable to verify the 
information submitted, say by a foreign 
government? Is it not true that the ad- 
ministering authority then must rely on 
the best information available, which 
may include the information submitted 
in the petition? 

Mr. RIBICOFF. Yes. The bill also pro- 
vides that whenever a party or any other 
person refuses or is unable to produce 
information in a timely manner and in 
the form required, or otherwise signifi- 
cantly impedes an investigation, both the 
administering authority and the ITC 
must use the best information otherwise 
available. 

Mr. DANFORTH. With respect to 
hearings, under section 774 of the bill, 
hearings must be held by the administer- 
ing authority before a final determina- 
tion in either an antidumping or a coun- 
tervailing duty case and by the ITC be- 
fore its final injury determination un- 
der the same laws. There must be notice 
of the hearings published and a tran- 
script prepared. 

Are these hearings subject to the pro- 
visions of the Administrative Procedure 
Act? 

Mr. RIBICOFF. No. 

Mr. DANFORTH. However, in light of 
the changes embodied in the judicial re- 
view provisions of this bill (title X) , spe- 
cifically as relates to review under a sub- 
stantial evidence test, is it not the in- 
tent of Congress that parties be afforded 
every reasonable opportunity to respond 
to information submitted by other par- 
ties? 

Mr. RIBICOFF. Yes. 

Mr. DANFORTH. With respect to ju- 
dicial review and expediteđ appeals of in- 
terlocutory orders, my reference here is 
to section 1001 of the bill, which amends 
section 516 of the Tariff Act of 1930 by 
adding a new section 516A. 

Is it not true that Congress decision 
in providing for appeals from either a 
negative preliminary determination or a 
decision to extend the time for such a 
determination—decisions which are in- 
terlocutory in nature—is because the pre- 
liminary determination is the crucial 
stage in either an antidumping or coun- 
tervailing duty investigation? Further, it 
is crucial because an affirmative prelimi- 
nary determination results in suspension 
of liquidation of the merchandise cov- 
ered by the determination. 

Mr. RIBICOFF. Yes. 

Mr. DANFORTH. Would it be correct 
to say that Congress decided on an expe- 
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dited appeal of these interlocutory orders 
so as to provide a check on any abuse by 
the administering authority in using the 
extended time for a preliminary deter- 
mination, except in only the rarest of 
cases, or issuing negative preliminary de- 
terminations so as to get more time or 
employing something more than a low 
threshold test for its preliminary deter- 
mination? 

Mr. RIBICOFF. Yes. 

Mr. President, before we complete this 
colloquy, I wish to state to the Members 
of this body that the Senator from Mis- 
souri, a member of the Finance Commit- 
tee and its Subcommittee on Interna- 
tional Trade, by his questions and his 
sharp intellect, has made a great con- 
tribution to all our work. I do not believe 
any other Member of this body has a 
broader grasp of this whole subject than 
does the Senator from Missouri. I com- 
pliment him and again state what a priv- 
ilege it has been to work with Senator 
DanFortH during this entire MTN. 

Mr. ROTH. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. ROTH. Mr. President, as the Re- 
publican manager of the bill, I concur 
in each of Senator Risicorr’s responses 
to the questions propounded by Senator 
DANFORTH. 

I also think it is appropriate to recog- 
nize Senator DanrorTH's great contribu- 
tion to the answer before us. Through his 
leadership, together with that of Senator 
BENTSEN, we now have effective and time- 
ly provisions by which the antidumping 
and countervailing duty laws shall be 
administered. This contribution, among 
the others he has made to our effort, is 
one of the telling reasons why the bill 
has such broad support. I appreciate his 
intelligence and contribution. 

Mr. DANFORTH. Mr. President, I ap- 
preciate very much the forbearance of 
both managers of the bill in engaging in 
this colloquy, and I particularly appre- 
ciate the efforts of Senator Risicorr and 
Senator RotH in connection with this 
bill. 

Today, as a matter of fact, is the cul- 
mination of a very long, often somewhat 
tedious and dry effort, going back a cou- 
ple of years, when, from my standpoint, 
I became interested in the question of 
trade procedures and the fact that the 
trade procedures we have had on the 
books have been basically unenforceable. 
It does not do very much good to have 
laws on the books if they are not enforce- 
able. 

So we undertook to get into the whole 
question of the procedural aspects of 
trade enforcement. In my office, we had 
the intrepid efforts of Kermit Almstedt, 
one of my legislative assistants, and 
other people, including Frank Melton, 
who is no longer in my office but who 
spent countless hours, days, and weeks 
going over the procedures involved. 
Throughout, we had great cooperation 
from Bob Cassidy of the Finance Com- 
mittee staff and from the distinguished 
chairman and ranking minority mem- 
ber of the International Trade Subcom- 
mittee of the Finance Committee. 

Also, the provisions which became S. 
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223 and then were incorporated largely 
into this bill, relating to procedures, 
were joined in by a number of cosponsors 
on both sides of the aisle, particularly 
and most actively by Senator BENTSEN, 
who, together with his staff, really proved 
to be invaluable in moving this effort 
forward. 

The people with STR—the staff of the 
Special Trade Representative—and Am- 
bassador Strauss, himself, were most co- 
operative in working out these excep- 
tionally detailed, somewhat dry pro- 
cedural aspects. I am convinced, as a re- 
sult, that we have in this bill something 
which is going to be of real benefit to our 
economy in the United States and which 
will put international trade on a much 
more fair basis than it has been in the 
past. 

Finally, it is almost unbelievable to me 
that here we are, about to vote on this 
implementing legislation of the MTN. It 
is a bill which is very, lengthy, very, com- 
Plicated. It affects the economy of our 
country, and takes into account num- 
bers of often competing and conflicting 
economic interests within the United 
States, while at the same time involv- 
ing our relations with 80 or 90 coun- 
tries around the world. This bill is going 
to have tremendous impact worldwide. 
And now we are about to vote on it with, 
as far as I know, no strong opposition 
whatever. 

I think that this is a tremendous trib- 
ute to the great effort that was put in 
over a period of years by our Special 
Trade Representative and his staff. If 
anyone can work out a lasting peace in 
the Middle East, I am absolutely con- 
vinced it is Ambassador Bob Strauss. 


What a tremendous individual he is and 
what a remarkable team he was able to 


put together: Ambassador McDonald, 
Ambassador Wolff, Dick Rivers, and all 
the others who joined in this effort. 

When it came to the Finance Commit- 
tee, there were lengthy consultative 
hearings that were held and great in- 
volvement of members of the Finance 
Committee and members of the staff 
both within our committee and in the 
conference that was held with the mem- 
bers of the Ways and Means Committee. 
I think we have really done something 
which is a major step forward for the 
economy of our country and which will 
put us on a much better basis in compet- 
ing in international markets than we 
have been to date. 

We have a big step to take, as has been 
pointed out earlier by Senators RIBICOFF 
and Rotx, and we have to go forward 
with a new Cabinet-level Department of 
Trade. It is not enough to just have rules 
on the books and effective procedures on 
the books. We have to have an aggressive 
department which is able to implement 
and enforce the laws which we have. 

I am most hopeful that the initiatives 
that have been taken by the distin- 
guished managers of this bill will come 
to fruition when and if we have a De- 
part of International Trade. 

I thank the floor managers for their 
effort. 

Mr. BENTSEN. Mr. President, I was 
pleased to have joined with Senator 
DanForTH earlier this year in sponsoring 
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S. 223, the International Trade Laws Re- 
form Act, which would provide timely 
and effective relief to American indus- 
tries injured by unfair trade practices. 
Many of our original proposals are in- 
cluded in the MTN legislation now be- 
fore the Senate. I know of his diligence 
and contribution to this piece of legisla- 
tion and I enjoyed very much working 
with Senator DANFORTH. I believe we must 
now proceed with our other efforts such 
as the Export Trade Association Act 
which would encourage American firms, 
including smaller and medium-sized 
businesses, to participate in export ac- 
tivities on a joint basis enabling them to 
benefit from economies of scale and 
sharing of market information. 

Mr. RIBICOFF. Mr. President, I am 
pleased to yield to the distinguished Sen- 
ator from New York (Mr. MOYNIHAN). 

Mr. MOYNIHAN. Mr. President, I 
thank our beloved colleague, if I can use 
that term. 

Mr. President, I wish to follow from the 
remarks of my friend and colleague from 
Missouri in stressing the national debt to 
Ambassadors Strauss, Wolf, and McDon- 
ald, Mr. Rivers, Mr. Greenwald, and their 
colleagues. 

I think the Senator from Missouri will 
agree that they were joined in this en- 
terprise by two exceptionally dedicated, 
capable persons, the chairman of the 
Subcommittee of International Trade, 
the Senator from Connecticut, and his 
colleague Mr. Rotu, the Senator from 
Delaware. 

That we are about to accept this mo- 
mentous measure is a mark of the Sen- 
ate’s trust in these two men. 

And if the Senator from Delaware will 
not mind my singling out our senior col- 
league I will do so. He will not again put 
a trade bill through the Senate, but there 
has never been one more noble in its 
purpose than the one we consider today. 
It is the singular fact of this bill that it 
does not repeat the patterns of the GATT 
negotiations of the last generation. It 
begins a new era, and it is a new era 
that has one specific purpose above all: 
To see that nontariff barriers to trade 
come down. It is an effort as momentous 
as that begun by Cordell Hull about a 
half century ago when he began the re- 
ciprocal trade agreements program of the 
U.S. Government. And when he did, it 
was clear in his mind, as in his pro- 
nouncements and those of President 
Roosevelt, that to speak about freedom 
of trade was also to speak about freedom 
in its larger sense. The relation between 
these two ideas—free trade, and broader 
principles of liberal democracy—persists. 

What we have found is that the expan- 
sion of trade has been enormously suc- 
cessful. And this has been largely in re- 
sponse to American initiatives. But, the 
steady rise of state socialism and state 
capitalism has meant that more and 
more barriers are erected against Ameri- 
can exports, and where subsidies result 
in more and more exports here. More 
than any other industrial nation in the 
world the United States has lost jobs 
through trade. And the region of the 
country I represent has suffered most. 
The purpose of this agreement is to stop 
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that hemorrhage of American jobs and 
industries profits. I have worked to make 
that possible. 

We have seen in the provisions for 
steel, textiles, leather, chemicals, and 
wearing apparel that the treaty is de- 
signed to meet those problems which are 
specifically before us. But it is also de- 
signed to deal with a new regime of dis- 
pute settlement in trade matters. We 
have never had that, partly because re- 
duction of tariffs—the principal objective 
of previous trade negotiating rounds un- 
der the GATT left a kind of passive sys- 
tem. Tariffs enforce themselyes. Now we 
have negotiated codes of behavior. For 
example the standard codes on Ameri- 
can industry standards designed to pro- 
tect such things as OSHA and the EPA 
regulations. We are not going to let other 
nations define what we believe and have 
written into law are sufficient health 
and safety standards for our society, just 
as we are not going to let them override 
and ruin one by one our industries 
through unfair competition. 

But as to section 301 of the Trade Act, 
the international dispute settlement 
mechanism will only work if the execu- 
tive branch makes it work, and there has 
been no one message more emphatic from 
first to last, from Senators RIBICOFF and 
RotH and from their colleagues, than 
that we have not been satisfied with the 
performance of the executive branch in 
the past. 

I recall the occasion of one of the 
hearings when I asked a Deputy Assis- 
tant Secretary of the Treasury responsi- 
ble for the administration and enforce- 
ment of the antidumping and counter- 
vailing duty laws how much revenue had 
been collected in countervailing tariffs 
the previous year. Neither he nor anyone 
else in the room had the faintest idea. 
Such was their enthusiasm of application 
of existing law. 

What we will have to have, if we are 
going to make a success of this dispute 
settlement mechanism, is a cadre of 
young men and women with fire in their 
belly brought to Government for the pur- 
pose of seeing that this works. They will 
have to know the high purpose of their 
responsibilities, knowing it to involve not 
only the question of freedom of trade but 
also questions of freedom of the world 
itself. 

It is not going to be enough for peo- 
ple who are embarrassed to protect 
America and American jobs to have these 
responsibilities. It would have to be peo- 
ple who will know that this is a test of 
whether or not the world with real trade 
will deal fairly with us. If not, some- 
thing of great value will be lost. 

We are making the bet today that that 
will happen. We will have something to 
say about it as we deal with the Presi- 
dent’s proposed reorganization of trade 
policy. I know the Senators from Con- 
necticut and Delaware have specific 
thoughts on that. 

But I am here to say that I altogether 
support the bill before us, but I support 
it on the condition that the pledges made 
by the administration that American 
workers’ jobs will be protected from un- 
fair and often dishonest dealings will be 
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kept. They can be. But remember that 
the trust imposed upon us in recom- 
mending this bill to the Senate is a trust 
that extends past its passage this after- 
noon. It extends into a generation of 
trade practices ahead when Americans 
will train themselves and equip them- 
selves to defend the rights which we 
obtain under this new treaty. 

I ask unanimous consent that a state- 
ment by John Lyons, general president 
of the International Association of 
Bridge, Structural and Ornamental Iron- 
workers be printed in the Recorp. It is a 
statement which points to the kind of 
problems we must address in the imple- 
mentation and enforcement of this bill. 

I haye received information about a 
small but vital industry, fabricated steel. 
Both union and management reflect con- 
cerns on the impact of MTN on these 
small businesses and workers, and I wish 
to present their concerns for the RECORD. 

When the American Institute of Steel 
Construction in New York City traced 
imports of fabricated structural steel for 
a 6-month period in 1976, they found 
that the State of New York led all other 
States with 39,089 tons out of a total of 
about 99,000 tons imported to the United 
States. 

For one State to absorb more than 
one-third of all imports of fabricated 
steel during the period studied means 
that New York bridges and buildings 
went up without American steel and 
without American fabrications, repre- 
senting a loss of U.S. jobs as well as 
material. 

We are all familiar with steel problems 
in Lackawanna, N.Y., and Youngstown, 
Ohio. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY JOHN H. Lyons 

Attached is a brief outline of problems in- 
volving one group of American workers in one 


not untypical industry affected by the MTN 
negotiations. 

For a number of years we have been deeply 
concerned by the increasing levels of imports 
of fabricated structural steel, observing that 
current federal law and trade policy are in- 
sufficient to stop this massive loss of jobs, 
industry and technology. 

Unfortunately, the recently-negotiated 
MTN trade package does little to address 
recent problems in this area, and it is feared 
that the proposed international trade codes 
will have even more adverse effects. 

In terms of this specialized group of work- 
ers, and perhaps countless other American 
workers in many small businesses, the MTN 
agreements should be studied and debated 
further, before any vote on implementing 
legislation takes place. 

At this point in time, matters covered by 
this proposed legislation which affect the 
livelihood of our citizens as well as principles 
of fairness in International Trade are still 
being negotiated in Geneva. Accordingly, it 
is Just not good logic to rush into the most 
extensive changes in trade law and policy ever 
proposed without knowing fully how Ameri- 
can workers will be affected by these changes. 

Thank you for your close attention to this 
matter at a time when the United States suf- 
fers the largest trade imbalance in history. 
No other nation has yet taken legislative ac- 
tion on the MTN agreements, and yet the 
U.S. Congress is somehow expected to en- 
dorse a trade agreement which is still in the 
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negotiating stage. We do not know, for ex- 
ample, exactly what tariffs are being cut and 
whether these cuts are unilateral or recipro- 
cal. Restraint, study and perhaps re-negotia- 
tion are in order instead of hasty legislative 
action. 


MULTILATERAL TRADE NEGOTIATIONS AND 
FABRICATED STRUCTURAL STEEL 


On April 12, the U.S. and 23 other nations 
initialed agreements on sweeping changes 
in international trade. While across-the- 
board tariff cuts averaging more than 30 
percent, with few exceptions, do not require 
Congressional approval, agreements on seven 
non-tariff international codes do require im- 
plementing legislation. 

Such legislation is expected to be taken 
up by both houses of Congress this suminer 
with unusual swiftness. No amendments or 
change are permitted in this up-or-down 
vote. Few Members of Congress will have 
the time to study and absorb the full rami- 
fications of the codes which will alter vir- 
tually every aspect of commerce in the next 
eight years, as tariff reductions are phased 
in and codes are implemented. No previous 
trade negotiations have ever involved so 
many issues and changes in existing law. 
Implementing legislation involves nearly 400 
pages. 

The United States is the first of the 24 
nations to implement these changes, and no 
one is certain of when or how closely other 
nations will conform to the April 12 agree- 
ments. Nevertheless, imports of fabricated 
structural steel should give pause to any 
rush for full Congressional approval of the 
MTN implementing legislation. Serious prob- 
lems remain unresolved, and there is con- 
siderable concern that these problems may 
only be aggravated and intensified by the 
Administration’s trade concessions. 


BACKGROUND 


For the first time in this International 
Association's 75 years of history, imports of 
fabricated structural steel became a grave 
concern reflected in the General President's 
Report to the 1972 convention. While such 
imports were previously localized on the 
West Coast market, fabricated bridge steel 
penetrated into the heart of America, in 
Dallas, Little Rock and Omaha, Efforts to 
pass strong legislation, the Burke-Hartke 
bill, to eliminate unfair trading practices 
and predatory pricing failed in Congress. 

Devaluation of the dollar during the next 
three years contributed to decreased im- 
ports of fabricated steel, but by 1975 such 
imports, mainly from Japan, surged once 
again, creating renewed concern, reflected 
again in the General President's Report to 
the 1976 convention. 

A year later, the Carter Administration 
dealt a severe blow to an ailing U.S, fabri- 
cated steel industry when the ‘Treasury 
Department developed the so-called “trig- 
ger-price mechanism" for basic steel mill 
products. After numerous representations 
from this International Association, the 
Treasury Steel Task Force did agree to 
“monitor” closely imports of steel fabrica- 
tions and “top-of-the-line steel items” to 
prevent diversion of imports from basic steel 
to fabricated steel. 


However, the pledge to monitor proved to 
be a “paper tiger” promise. Underfunding 
and undermanning of the Steel Task Force 
meant a TPM without any monitoring of 
fabricated steel for more than a year. An 
“early-warning” monitoring system is still 
on the drawing boards. Meanwhile, imports 
of fabricated structural steel rose from 22,161 
tons in 1976 to 42,796 in 1978. 

The 1974 Trade Act proved worthless to 
stop “dumping” of fabricated steel. In early 
1978, the Customs Agency rejected outright 
an Anti-Dumping Petition filed by the In- 
ternational Association after the Japanese 
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bid 50 percent lower than American fabri- 
cators for a massive cable-stayed bridge in 
Luling, Louisiana. The Trade Act does not 
cover custom-made imports such as bridges. 

With general recognition that 30 percent 
of all U.S. bridges being fabricated overseas, 
mainly in Japan, the battle for fair trade 
was then carried on at the state level. The 
Cedar Avenue Bridge in St. Paul became a 
symbol of obviously unfair trade when the 
Japanese bid low, despite enormous trans- 
port costs. Ironworkers in Minnesota, Iowa, 
Illinois, New Jersey and Rhode Island pushed 
energetically for domestic preference or “Buy 
American” legislation. On the federal level, 
a number of newly-enacted laws include do- 
mestic preference to discourage unfair trade 
practices that threatened to cripple or kill 
the vital but fragile steel fabricating 
industry. 

Bridges are not the only import-sensitive 
items. Buildings, structures and even 16,- 
000-ton offshore drilling rigs are affected. In 
1979, for example, a runaway U.S. firm, 
Brown & Root, Inc. of Houston, stands to 
gain duty-free treatment for offshore oil 
drilling platforms under inadequate U.S. 
trade law, simply because they own a fabri- 
cation yard in Malaysia, a developing nation. 


ANALYSIS 


The 1979 MTN implementing legislation 
does virtually nothing to prevent continued 
abuses such as those outlined above. Instead, 
the U.S. stands to face a new set of problems 
with imports of fabricated steel sold below 
cost and continued export of U.S. jobs, engi- 
neering and technology. i 

Tariff Cuts. Upon invitation from the 
Labor Sector Advisory Committee in 1978, 
this International Association submitted a 
properly-developed “Exceptions Nomination" 
to exempt fabricated structural steel from 
across-the-board tariff cuts, reasoning that 
unfair trade practices resulted in at least 
139 fabricating shop closedowns and severe 
job losses for Shopmen Ironworkers in one 
calendar year, 1976. The Exceptions Nomi- 
nation was rejected without explanation in 
closed deliberations. 

The TPM, coupled with unfair trade prac- 
tices that remain unmonitored and without 
anti-dumping recourse, have caused severe 
problems for the U.S. fabricating industry 
since 1976: 


IMPORTS OF FABRICATED STEEL INTO THE UNITED STATES 


1976 1977 1978 


Value (in thousands of dollars): 
Fabricated structural steel 23,970 
Fabricated 
46, 601 
Structures (hangers, buildings, 
bridges, and towers). . 31, 393 
Fabricated steel platework 3,166 8,020 
Floating structures__ a 580 
Selected metal conta R 


30, 208 
98, 224 


26, 322 
18, 949 


Quantity (in tons): 
Fabricated structural steel. 
Fabricated columns, pillars, 
posts, beams, girders... 
Structures (hangers, buildings, 
bridges, and towers)... ...._- 
Fabricated steel platework__ ._ _- 


42,796 
83, 720 


38, 230 
10,025 


That tariffs should be raised instead of 
lowered is clearly illustrated in the above 
figures compiled by the U.S. Department of 
Commerce. Besides hefty increases in the im- 
ports of fabricated structural steel, in the 
first columns, “dumping” is apparent over the 
two-year period, with tonnage about 12 per- 
cent higher than dollar value increases. In 
light of such data, a tariff cut for fabricated 
structural steel is unwise and unwarranted. 

For the U.S, to reduce tariffs by one-third 
after five successive years of record-breaking 
trade deficits does not make good economic 
sense, particularly when Japan is expected to 
lower their tariff rates by only one-fourth 
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and the EEC by one-fifth. When U.S. exports 
cost more and imports cost less, we can ex- 
pect increased export of U.S, jobs. Most so- 
called “developing countries,” such as Ma- 
laysia, for example, were among the 75 coun- 
tries which did not initial the April agree- 
ment and stand to gain most from jobs lost 
in the U.S. and Canada. Following are steel 
fabricating workers’ wage/fringe comparisons 
compiled by the U.S. Bureau of Labor Sta- 
tistics for 1977, the most recent figures avail- 
able: 


U.S. dollars Index 


ees States........- 


SSSR o ANS 
SK SB SONVSNNOO™NN 


or 


iay- ae. 
Netherlands... 
Norway. 

United 
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Kingdom 


It will be noted that workers fabricating 
steel in Japan earn half the rate of U.S. and 
Canadian workers doing the same work. We 
can expect a lowering of wages or condi- 
tions in advanced countries if U.S. tariffs are 
cut for fabricated structural steel, especially 
when the U.S. intends to help developing 
countries to expand their trade through the 
same Generalized System of Prefrences which 
enables a U.S. company to send two offshore 
platforms to California from Malaysia this 
year, duty-free, constituting a loss of more 
than a million manhours of work for U.S. 
workers, plus unemployment and lost tax 
revenues. 

CODES 


The seven non-tariff codes, designed to re- 
duce trade barriers and increase interna- 
tional trade, are a boon to many multina- 
tional corporations. But few if any U.S. fab- 
ricating shops have foreign subsidiaries, most 
are small businesses and most bid on jobs 
within a 200-mile radius, Some have little or 
no bearing on fabricated structural steel, 
while others pose serious questions. Among 
the most directly related are the following: 

Subsidies and Countervailing Duties. Un- 
der the code, the U.S. anti-dumping statutes 
are revised but still do not allow for custom- 
made products, such as bridges or buildings 
of fabricated structural steel. Another ave- 
nue of unfair trade relief, the U.S. Counter- 
vailing Duty Statute, is also revised, now re- 
quiring test of injury due to foreign subsi- 
dies. So-called “upstream and downstream" 
components are not protected, and a rebate 
of any dumping penalty will be available if 
the dumped steel is then exported, It is 
difficult for U.S. private firms to compete as 
it is with fabricated structural steel coming 
from government subsidized, owned or in- 
sured firms overseas. 

Standards. The United States and Canada 
presently have the world's highest standards 
for safety and health. Yet, under this new 
code, almost all state, local and federal build- 
ing codes could come under international 
scrutiny. If welding certifications, for exam- 
ple, were found to be a “barrier to trade,” 
an international tribunal could attack them 
or allow foreign trade retaliation. In turn, 
the President could exert “reasonable” pres- 
sure on state or local agencies to rescind 
those building, plumbing or electrical codes. 
As we see with the Clean Air Act, a federal 
cut-off of public works money for bridges or 
sewage plants could be termed “reasonable.” 
Thus, “double jeopardy" for local building 
tradesmen, and a “lowest common denom- 
inator” theory of health and safety. 
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Government Procurement. For a number of 
years the trade unicn movement has felt 
that tax dollars should be spent on domestic 
workers, products and services. To spend tax 
dollars on imports is self-defeating. Neverthe- 
less, under this code, federal “Buy American” 
provisions could be waived. It is not clear 
that “Buy Japan” policies would be changed, 
and it is very unlikely that U.S. shops would 
ever fabricate bridges for Japan. State “Buy 
American” laws, we are told, would not be 
affected, but when trade officials urge the 
Governor of New York to veto that state’s 
mild “Buy American” bill a few days ago, we 
get a pretty clear picture of what to expect 
from federal trade officials if such a code is 
passed. 

SUMMARY 


The White House Office of Special Trade 
Representative predicts a swift passage of the 
Multilateral Trade Negotiations’ implement- 
ing legislation in Congress. In the coming 
days and weeks we can expect a strong push 
from the White House to pass the MTN legis- 
lation, to bolster the President's image as a 
world leader if for no other more compelling 
reason. We can expect a strong push from 
multinational corporations which stand to 
benefit most from increased world trade that 
is freer but not necessarily fair. And we can 
expect to hear one-sided rhetoric, such as: 
one out of seven U.S. jobs are related to ex- 
ports, without hearing how many U.S. jobs 
are lost to imports. 

The strong reservations, doubts, and poten- 
tial problems of imports of fabricated struc- 
tural steel should give pause for closer in- 
spection of the MTN codes and their impact 
upon all American workers. A staggering 
trade deficit, the largest in history during the 
past year, should cause the United States 
to reconsider a cut in tariffs. 

We have plenty of time. The MTN bill does 
not have to be stampeded through Congress 
this month; previous legislation calls for a 
decision in 90 legislative working days. In 
fact, the bill gives the President authority 
to continue negotiating well into the 1980's, 
and it is a well-known fact in collective bar- 
gaining that from time-to-time we are com- 


pelled to go back to negotiations for a better 
deal. 


Mr. MOYNIHAN. Finally, Mr. Presi- 
dent, I would like to express once again 
my awe of the performance of the chair- 
man who, in a career of public life, one 
thinks of the thousands of small acts 
from which he has built up the trust 
of his colleagues and the Nation. That 
trust has never been more in evidence, 
than on the floor this afternoon. It has 
never been more deserved. 

I thank the Chair. 


Mr. RIBICOFF. Mr. President, I want 
to thank the Senator for his generous 
and kind comments. We on the Commit- 
tee on Finance are indeed fortunate that 
the distinguished Senator from New 
York chose the Committee on Finance. 

Coming to the Senate with his vast 
experience in so many fields, he could 
have been designated to membership on 
any of the great committees in this body. 
He chose, and I believe he chose wisely, 
the Committee on Finance because he 
realized the multitude of basic issues 
within that committee’s jurisdiction that 
affect the interests of our country, both 
domestically and internationally. 

He has been a remarkable addition to 
the committee. His mind, intellect, his 
experience, and his sense of humor have 
all stood us in good stead. I am pleased 
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that he asked to be placed on the In- 
ternational Trade Subcommittee because 
not only did we need his advice and 
counsel but we needed his hard work 
and his positive contribution. 

Again my thanks to the distinguished 
Senator for his many contributions to 
this bill. 

Before closing, we have all remarked 
upon the contributions of Ambassador 
Strauss. But equally important was the 
ability of Ambassador Strauss to meld 
together a great team. Helping him ably 
were Ambassador McDonald, who held 
down the important post in Geneva day 
in and day out through these negotia- 
tions. He served with great and out- 
standing ability the best interests of our 
Nation in undertaking the various ne- 
gotiations in Geneva. 

Ambassador Wolff also, from his ex- 
perience in this entire field, made great 
contributions, handling some of the most 
difficult issues in the negotiations with 
great skill to the benefit of our country. 

General Counsel Dick Rivers, who was 
chief of staff of the International Trade 
Subcommittee of the Committee on 
Finance before becoming general counsel 
of the STR, used his ability, his judg- 
ment, his common sense, and his co- 
operation with the staff of the Commit- 
tee on Finance to help Ambassador 
Strauss and our committee come finally 
to the conclusion of the successful MTN 
negotiation and to the legislation before 
us today. 

My thanks to you, Senator MOYNIHAN, 
for your gracious comments. 

Mr. ROTH. Mr. President, I yield 3 
minutes to the Senator from California. 

Mr. HAYAKAWA. Mr. President, I am 
happy to have the opportunity to make 
a few very brief remarks about the trade 
bill, the result of the Tokyo round of 
the multilateral trade negotiations. 

I intend to vote in support of this 
trade bill, and I thank Ambassador 
Robert Strauss and all those involved in 
these delicate and lengthy negotiations 
for their hard work and dedication. I 
want to explain my vote as one in sup- 
port of the overall package, even though 
I do have some reservations about some 
particular portions of this package. We 
only have one opportunity to vote on this 
trade bill—there is no opportunity for 
any amendments to specific portions of 
this bill. I do maintain some reserva- 
tions, but overall I believe the trade 
package to be a good thing. 

The trade package is not perfect. The 
United States did not get absolutely 
everything we wanted out of these nego- 
tiations. However, I believe the total 
package represents steps in the right di- 
rection for our agricultural community. 

I represent an agricultural State. The 
greatest agriculture producing State in 
our entire country. The MTN’s are ex- 
tremely important to our producers in 
California. 

Most of our California producers are 
reasonably satisfied with the final result 
of this rackage—our cling peach produc- 
ers are especially satisfied with these re- 
sults. However, certain reservations have 
been expressed by our producers of dis- 
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tilled spirits and especially by our wine 
producers. The California wine industry 
feels strongly that the package will bring 
them unfair competition from Italy. This 
trade agreement is not open for amend- 
ment, but I do want to be on record as 
expressing certain reservations as to how 
the package will affect some of our 
producers. 

The success of the Trade Agreements 
Act of 1979 will largely depend on the 
effectiveness of procedures for the set- 
tlement of disputes concerning unfair 
practices. 

I would hope that the Congress will in- 
sure, through implementing legislation, 
a fair application of the Trade Agree- 
ments Act of 1979. The United States 
must be supported and protected so that 
our producers of all products, including 
our agricultural producers, will be af- 
forded a fair opportunity for domestic 
sales and production with relation to im- 
ports and for a fair market situation in 
terms of exports. 

I thank the Chair. 

Mr. PROXMIRE. Mr. President, I ask 
the distinguished Senator from Dela- 
ware if he would yield me 2 minutes. 

Mr. ROTH. I yield 2 minutes to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I am 
going to vote against H.R. 4537, the 
Trade Agreements Act of 1979. 

Before explaining why I will cast my 
vote against this measure, let me point 
out that there are many positive fea- 
tures of this legislation. 

This bill will lower trade barriers, It 
will make our Nation more competitive 
in bidding for foreign goods and services. 

And a number of Wisconsin firms have 
indicated to me that this bill will pro- 
duce results that have a favorable im- 
pact on their businesses. 

But, Mr. President, the dairy industry 
and the dairy farmers of Wisconsin and 
the Nation are the big losers in this leg- 
islation. For that reason, I must oppose 
and vote against H.R. 4537. 

The increase in cheese quotas to 276 
million pounds under the trade agree- 
ment is 34 million pounds over last 
year’s imports of 242 million pounds. 

But this increase amounts to a 14 per- 
cent increase in milk equivalent or 350 
million pounds, according to Truman 
Graf of the University of Wisconsin, who 
has studied this issue in great detail. 

Graf points out that every 500 mil- 
lion pounds of milk equivalent imports 
results in a 9-cent-per-hundredweight 
loss for each dairy producer, according 
to USDA calculations. 

So the increase will cost each pro- 
ducer 6% cents per hundredweight, or 
about $402 annually. 

Under last year’s import quota, 111 
million pounds of cheese were imported. 
Most of the 242 million pounds of cheese 
coming in last year was, therefore, price 
break cheese, which, if priced at least 7 
cents per pound higher than the U.S. 
support price, was not subject to import 
quotas. 

But under the new agreement, cheese 
import quotas are raised to 276 million 
pounds, which is 165 million more pounds 
than came in under quotas last year. 
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The administration claims the agree- 
ment puts a cap on the price break be- 
cause price break imports will no longer 
be allowed. 

But, Professor Graf calculates that the 
result will really be that quota imports of 
1.67 billion more pounds of milk equiva- 
lent will be permitted, an increase of 127 
percent. 

In addition, cheese import quotas are 
raised 149 percent. To each farmer, that 
represents an import quota protection 
loss of 30 cents per hundredweight, or 
$1,816 annually. 

Moreover, each dairy farmer lost 35 
cents per hundredweight, or $2,111, be- 
cause last year’s imports exceeded ex- 
ports by 1.94 billion pounds. 

This means a total cost for each dairy- 
man of $3,927 annually. 

Finally, administration advocates of 
the agreement say that only about 3 per- 
ment of the permitted additional cheese 
imports will be cheddar so competition 
resulting from increased import quotas 
to our major cheese industry will be 
minimal, 

But the problem with this argument is, 
as Professor Graf has emphasized in his 
analyses, that displacement of dairy 
product caused by imports means that 
surplus milk will largely go into cheddar 
cheese and will therefore adversely af- 
fect the entire U.S. cheese and dairy in- 
dustry anyway. 

Mr. President, I recognize the hard 
work and excellent job the Senator from 
Connecticut, the Senator from Delaware, 
and others have done on this bill, and it 
does have very strong support. But I must 
oppose it for the reasons I have given. I 
thank my good friend from Delaware. 

Mr. ROTH. I yield 2 minutes to the 
Senator from Illinois. 

Mr. PERCY. Mr. President, I would 
just like to go back in history a little bit 
for the benefit of my distinguished col- 
leagues, Senator Risicorr and Senator 
RotH. I have had such absolute confi- 
dence in the way they have handled this 
matter that I have not interjected myself 
into it. 

It is with tremendous nostalgia that I 
speak now on this bill because in the 
early years of the Eisenhower adminis- 
tration, when it looked as though pro- 
tectionist trends might begin to develop 
in our country, President Eisenhower, 
recognized, as a man who perceived the 
world in a very global sense and who per- 
ceived our role in that world in a global 
sense, that political friendships tended 
to follow the course of international 
trade. He saw the need to encourage 
trade, not to discourage trade through 
protectionist measures. 

He, therefore, asked me as a business- 
man to help create a committee for a 
National Trade Policy, a private organi- 
zation, because he felt it was best to 
have the initiative of the private sector 
in this area. I well recall this event. I was 
on the board of Burroughs Corp. and I 
became the legislative chairman, and, 
therefore, the lobbyist in Washington 
for a freer trade policy. 

It was rather unique, because if any 
industry was a protected industry, it was 
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ours. We had very high tariffs, tariffs 
running 40 or 45 percent on some of the 
major products that we manufactured, 
but I felt that this was a subsidy which 
we did not deserve. 

I testified continuously against our in- 
dustry for freer trade on a balanced 
basis. If someone was injured and hurt, 
he ought to be provided assistance and 
help, but astronomically high tariffs are 
hidden subsidies that lead to inefficiency 
in the protected industry and do not 
tenefit the Nation as a whole. 

I felt that we must. gradually work 
toward marketing our products on an 
economic basis, free from hidden protec- 
tion. I always judged products by how 
they sold in Hong Kong, a free market, 
to see whether they could stand on their 
own feet. 

So it is with a tremendous sense of 
satisfaction I see now, on the floor of the 
Senate, general agreement when ordi- 
narily there is heated and impassioned 
debate when measures for freer trade 
are discussed. When I testified for freer 
trade before the Committee on Finance, 
the committee rooms were jammed and 
packed, and every time we would bring 
up these issues on the floor it was an 
intense matter. 

Thank heavens we have matured to 
the point where we realize the necessity 
for having freer trade. We realize that 
the worst thing we can do to our own 
economy is to protect and shelter cer- 
tain segments of it and not expose it to 
the free world and free competition. 

In the late forties and early fifties, we 
helped create the Common Market and 
strengthen Europe by encouraging larger 
markets and bringing down the barriers 
of tariffs and parochialism rampant on 
that continent. It certainly is befitting 
that we now take that traditional stand, 
as we consider the Trade Agreements Act 
of 1979, that goes back 30 years to when 
we suddenly became a great economic 
power and had the strength, the purpose, 
and perspicacity to know we should lead 
the world into freer trade. 

The purpose of the Trade Agreements 
Act of 1979 is to implement the trade 
agreements negotiated by the United 
States in the Tokyo Round of the Multi- 
lateral Trade Negotiations by amending 
American law to: First, include a mate- 
rial injury test in countervailing and 
antidumping duty law; second, establish 
a new import valuation system for duty 
purposes; third, eliminate the American 
Selling Price (ASP) standard, converting 
items to a tariff schedule; fourth, permit 
the President to waive certain “Buy 
American” restrictions; fifth, eliminate 
tariffs on civil aircraft and parts; sixth, 
make concessions to foreign countries 
relating to cheese, chocolate crumb and 
meat; seventh, eliminate the current 
wine-gallon method of levying duty, 
thereby setting the duty in proportion to 
the actual alcoholic content; and, eighth, 
increase opportunities for judicial review 
in countervailing and antidumping duty 
cases. 

The Tokyo round is potentially the 
most significant development in world 
trade since the founding of the GATT 
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over 30 years ago. It consists of four mu- 
tually supportive elements. The first ele- 
ment, representing the keystone of the 
Tokyo round, is a series of codes of con- 
duct governing government intervention 
in nontariff areas which will set the 
basic guidelines for international trade 
relations. 

A subsidies code will limit the ability 
of foreign governments to subsidize their 
industries and their exports. American 
competitors have been increasingly af- 
fected by such practices in recent years. 

A code on product standards will make 
it more difficult for governments to set 
and operate product standards and cer- 
tification systems in ways that will keep 
products out of their markets. 

A code on government purchases will 
open up new markets abroad. Govern- 
ments are the world’s largest purchasers 
of nonstrategic goods—everything from 
paper clips to computers, and their mar- 
kets have been virtually closed to Ameri- 
can producers in the past. This agree- 
ment will open some $20 million in new 
foreign markets to our exports. 

Other codes cover areas such as im- 
port licensing, customs valuation, and 
civil aircraft. 

The second element of the Tokyo 
round is a major agricultural package 
which will provide substantial new mar- 
ket opportunities for American agricul- 
tural producers and, for the first time, an 
effective international mechanism for 
consultations on problem areas to avoid 
and settle serious disputes. As the world’s 
largest agricultural exporters, we have 
the most to gain from a more cooperative 
system. 

The third elements of the Tokyo round 
is a series of substantial industrial tariff 
reductions providing many new export 
opportunities for American firms. Tariffs 
were a smaller part of the Tokyo round 
than in six previous negotiating rounds, 
but they are significant in many specific 
product categories. 

The fourth element is a long overdue 
updating of the trading system itself to 
take into account fundamental economic 
changes since the GATT was first estab- 
lished. For example, many new develop- 
ing countries have entered the trading 
system. As a result of the Tokyo round 
they will be able to assume more respon- 
sible roles in world trade than they have 
in the past. 

Mr. President, international trade in 
the post-war period has been a powerful 
stimulus to jobs, profits, and consumer 
choice. Trade has served as an engine of 
economic growth. The Tokyo round con- 
tinues the trend toward trade expansion. 
It is the most ambitious and comprehen- 
sive of all seven post-war rounds, and 
provides many direct benefits to Ameri- 
can producers, consumers, and workers, 
including: 

Greater cooperation and better rules 
for the conduct of trade and manage- 
ment of related disputes in an age of 
increasing trade conflict; 

Greater access abroad for U. S. indus- 
trial and agricultural exports; and 

Lower prices for consumers and new 
job opportunities for workers in higher 
paying industries. 

Congressional approval is critically 
important. As real as the benefits are, 
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the downside risks, should Congress fail 
to approve the package, are even 
starker. Pressures for a return to protec- 
tionism throughout the world would be 
severe. 

Our chief trade negotiator, Ambas- 
sador Strauss, took great pains to take 
the special needs of import sensitive in- 
dustries into account by making less 
than called for tariff reduction offers to 
other countries. U.S. tariff offers were 
made selectively and will be phased in 
gradually over 8 years. 

Industrial productivity has been lag- 
ging in the United States. We now rank 
among the lowest of OECD countries. 
The Tokyo round result will give busi- 
ness leaders the certainty they need to 
make long-range capital investment de- 
cisions required to increase productivity. 

Mr. President, we must reject nega- 
tive, self-defeating protectionism as a 
way of correcting our trade deficit. In- 
stead, we must continue our efforts to 
remove tariff and nontariff barriers that 
impair the ability of U.S. firms to ex- 
port. I believe the Tokyo Round is a 
major step in the right direction, and I 
urge my colleagues to support it. 

In closing I wish to pay tremendous 
tribute to Senator Rrsicorr and Senator 
Rortx for the leadership they have pro- 
vided in the Senate of the United States, 
and to express great admiration for the 
work that Bob Strauss has done. Am- 
bassador Strauss is a genius in this area. 
I hope he can now take that genius into 
the Middle East. He really has done an 
absolutely remarkable job for our coun- 
try; and as a member of the minority 
party, I say without hesitation, “Stay 
out of politics, Bob Strauss. Stay on 
these substantive issues, and give our 
Nation a chance, by working on these 
mighty issues such as peace in the Mid- 
dle East.” 

Mr. RIBICOFF. Mr. President, I think 
the Senator from Illinois should have a 
major impact in the trade area, where 
he could use his knowledge and ability 
in fashioning real trade reorganization. 

I yield to the Senator from North 
Carolina. 

Mr. HELMS. I join in cosponsoring 
H.R. 4537, the Trade Agreements Act of 
1979. 

This bill is designed to implement the 
multilateral trade agreements that have 
been reached after 5% years of very 
complex and tedious negotiations with 
our trading partners. The trade agree- 
ments are comprised of: First, tariff re- 
ductions, second, commodity arrange- 
ments of a consultative nature, and 
third, a series of codes governing the 
use of nontariff barriers in international 
trade. 

As ranking minority member of the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry, I am particularly 
interested in the effects of the trade 
package on the US. agricultural 
community. 

The future of no other sector of our 
economy is more intimately tied to in- 
ternational trade than that of American 
agriculture. The production of one out of 
every three acres farmed today is 
shipped to foreign markets. Last fiscal 
year American farmers exported 56 per- 
cent of the soybeans, 61 percent of the 
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wheat, 68 percent of the rice, 35 percent 
of the tobacco, and 30 percent of the 
corn produced in this country. 

The estimated earnings from total 
agricultural exports during the current 
marketing year will be $32 billion. That 
$32 billion is expected to yield a net 
positive trade balance of $16 billion. 
Were it not for our efficient and produc- 
tive agricultural sector, the United 
States would be faced with an inter- 
national trade deficit almost 50 percent 
larger than the wrenching deficit we 
experienced last year. Clearly the well 
being of farmers and of the Nation as a 
whole is dependent upon our efforts to 
expand agricultural trade abroad. 

As a result of trade concessions re- 
ceived by the United States, the Ameri- 
can farmer should experience by 1987 
an annual increase in agriculture ex- 
ports of $500 million. At the same time, 
due in large part to increased quotas for 
imported cheese, the United States will 
realize an annual increase in agricul- 
tural imports of $175 million. The bot- 
tom line, thus, shows a net annual 
increase of $325 million in the value of 
U.S. agricultural trade. 

While the net agricultural benefits re- 
ceived by the United States during the 
trade talks are rather modest given the 
time and effort spent on the negotia- 
tions, there is a general belief that the 
trade package will generate additional 
gains for agriculture in the future by 
helping to disarm protectionist senti- 
ment, 

The benefits of the agricultural com- 
ponents of the various codes, particularly 
the subsidies and countervailing duties 
code, are not easily measured. And yet 
if U.S. officials actively enforce U.S. 
rights under these codes the American 
farmer could be relieved of part of the 
burden imposed by the unfair trading 
practices of other countries. 

I am also pleased to note that many 
of the trade concessions received by the 
United States will accrue to the direct 
benefit of North Carolina. Some of the 
more important benefits to my con- 
stituents are as follows: 

TEXTILE AND APPAREL 


After finally being forced to recognize 
the vital nature of the textile and ap- 
parel industry to the United States and 
North Carolina in particular, the ad- 
ministration has established a compre- 
hensive program to help restore order to 
the industry. 

Under this program, the future growth 
of imports should be more in line with 
domestic market growth. This program 
includes global import evaluation on a 
continuing basis, control of import 
surges through bilateral agreements, ef- 
forts to negotiate tighter import re- 
straint levels, and improvement of Cus- 
toms monitoring and enforcement. 

The United States has taken numerous 
steps to implement this program includ- 
ing tightening the import restraints with 
Hong Kong, Korea, and Taiwan; de- 
veloping a new export program; and 
restricting imports from China in sensi- 
tive product categories. Imports of tex- 
tiles and apparel decreased 20 percent 
in quantity in the first quarter of 1979 
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over the same period of 1978. By com- 
parison, textile exports increased 52 per- 
cent in value in the first 3 months of 
1979 over the first 3 months of 1978. 

U.S. textile tariff reductions, where 
made were carefully chosen so as not to 
have an undue adverse impact on the 
industry. As a result of these negotia- 
tions, the average U.S. textile tariff will 
be reduced approximately one-third of 
the duty reduction called for in the 
agreed tariff formula. The United States 
paid greatest attention to products par- 
ticularly sensitive to imports, fully ex- 
empting a number of products from duty 
reductions. Overall, the average textile 
and apparel duty will be reduced approx- 
imately 21 percent. 

In addition, U.S. textile and apparel 
duty reductions will not begin until 1982 
and then phased in over a number of 
years. The average textile apparel duty 
will be reduced only approximately one- 
half of 1 percentage point per year. 

A “snapback” clause will restore U.S. 
tariffs to their pre-MTN levels if the 
international multifiber agreement does 
not continue in effect or a suitable sub- 
stitute arrangement is not put into place. 
At the same time, important tariff reduc- 
tions will be made by our trading part- 
ners in mill products, in which the United 
States enjoys a traditional surplus trade 
balance. The European Economic Com- 
munity reduced tariff rates 28 percent on 
U.S. weaving mill products of manmade 
fiber. Canada reduced tariffs an average 
of 20 percent; Japan reduced tariffs 17 
percent on yarn and thread mill products. 
The textile and apparel sector should 
benefit from the subsidies code’s new dis- 
ciplines on foreign subsidies as well as 
the improved domestic antidumping and 
countervailing duty procedures. 

North Carolina is the leading textile 
and apparel State in the country. One 
out of every six textile and apparel jobs 
in the United States is held by a North 
Carolinian. These jobs are dispersed 
throughout North Carolina in 89 of the 
State’s 100 counties. 

FURNITURE AND FIXTURES 


This industry, one of the major em- 
ployers in North Carolina, should bene- 
fit from the reductions in Canadian tar- 
iffs and the deeper-than-average cuts in 
developing-country tariffs. Canada, the 
largest export market for this industry, 
reduced tariffs 27 percent. The develop- 
ing countries reduced tariffs 47 percent 
on the average. North Carolina furniture 
and fixture manufacturers should also 
benefit from the licensing code and the 
subsidies codes. Caldwell, Catawba, and 
Davidson Counties are important furni- 
ture and fixture manufacturing centers. 

LUMBER AND WOOD PRODUCTS 

This industry should benefit from the 
standards code and the subsidies code 
which are priority interests of the lum- 
ber and wood products industry. In addi- 
tion, the MTN results in several specific 
benefits to this industry, including an 
expanded quota from the European 
Community (EC). revisions of the Japa- 
nese lumber standards a change in the 
EC definition of plywood thickness and 
a committment by the Japanese to 
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harmonize plywood standards by 1982 on 
the basis of performance. 

Lumber and wood products also will 
benefit from the tariff cuts negotiated in 
the MTN—Canada reduced tariffs 54 
percent. 

TOBACCO 

The EC has agreed to an effective re- 
duction of tariffs by combining tariff 
lines and applying a lower rate to the 
more expensive unmanufactured tobacco. 
The impact of this change will be to in- 
crease the competitive position of U.S. 
tobacco in the EC in the future. Other 
countries offering reductions on tobacco 
include Canada, Finland, Australia, and 
New Zealand. Tobacco concessions by 
other countries are expected to increase 
U.S. tobacco exports by $80 million. The 
leading county for tobacco manufac- 
turers is Forsyth, employing the bulk of 
North Carolina’s employment in this in- 
dustry. 

SOYBEANS 

A major agricultural benefit for North 
Carolina is the binding of soybeans at 
zero by Japan and Mexico. Zero bindings 
require a country to pay substantial 
penalties in trade concessions if they 
ever choose to charge any tariff on the 
item. The European Community, for 
example, agreed to zero bindings on soy- 
beans in the 1960’s, requiring them to 
give up trade concessions valued at $2.5 
billion in the event that they decide to 
increase their soybean duty. 

Thus, bindings provide a form of in- 
surance which allows private business to 
develop markets on the basis of com- 
petitive advantage without fear of sud- 
den tariff increases. Additional conces- 
sions include a tentative Mexican offer 
to allow unlimited imports of soybean 
meal and tariff concessions by Canada 
on soybeans and soybean oil. 

FEED GRAINS 


Concessions on feed grains in develop- 
ing countries will increase U.S. sales 
abroad by an estimated $26 million. 

Peru and Ecuador have agreed to lib- 
eralize procedures for the licensing of 
imports of grain for feed. The values of 
these concessions is estimated to be $3.1 
million in trade to Peru and $7.5 million 
in trade to Ecuador. 

Taiwan will emphasize the sorghum 
and corn tariffs, increasing sorghum 
grain exports by $6 million. 


DAIRY PRODUCTS 


In the MTN the strong interests of 
dairy producers and consumers were 
balanced. 

The United States will increase its 
overall quota levels for imports by 
about 15 percent, while at the same 
time putting a greater proportion of 
imports under quantitative limitations. 
In 1978, about half of all cheese imports 
were under quota. Once the newly ne- 
gotiated agreement goes into effect, ap- 
proximately 85 percent of total cheese 
imports will be under quota, assuming 
that the quotas are completely filled. 

Cheese remaining outside quota will 
be limited to such specialty items as 
Stilton from England, Roqueford from 
France, sheep and goat’s milk cheeses, 
and soft-cured cheese in retail pack- 
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aging such as Brie and Camembert. The 
new import system will incorporate 
under quota the current price-break 
system which permitted unlimited im- 
ports of certain high-price cheeses. The 
new import system will also prevent 
subsidized cheese imports from under- 
cutting the domestic wholesale price. 

Cheese imports in 1977 totaled 95,015 
metric tons (MT), in 1978, 109,878 MT, 
and are expected to continue to rise 
throughout 1979 because of strong de- 
mand and rising meat prices. Under the 
new quota system, imports in 1980 and 
beyond are estimated at about 111,000 
MT quota cheese and about 14,000 MT 
of nonquota cheese. For the next few 
years, cheese imports as a percentage of 
total U.S. consumption will therefore 
remain close to their average of the last 
several years. (6.2 to 6.3 percent). 

PEANUTS 

The United States gained important 
concessions on peanuts and peanut prod- 
ucts. The European Community agreed to 
bind its duty on peanuts at zero. Canada 
agreed to reduce its duties on both crude 
and refined peanut oil, and Korea agreed 
to both reduce its duty on peanut oil 
and grant automatic licensing for im- 
ports of that product. 

POULTRY 

The Japanese have reduced their duty 
on chicken legs from 20 percent to 10 
percent. The European Community has 
offered to reduce the duty on drumsticks, 
thighs, and breasts of turkeys by using 
new coefficients in calculating gate prices 
and levies on turkey. Further, the Euro- 
pean Community has agreed to continue 
to classify uncooked season turkey in a 
fixed tariff category, avoiding the vari- 
able levies of the common agricultural 
policy. 

Unquestionably, this trade package 
offers great promise for the people of 
North Carolina and the rest of the 
United States. But that great promise 
could turn to bitter frustration if our 
leaders fail to actively assert our rights 
as a party to the trade agreements and 
are hesitant to take appropriate actions 
against those nations that violate the 
provisions of the trade codes. 

I intend to keep a watchful eye on 
those charged with enforcing this trade 
legislation and I will press for counter- 
measures, where necessary, against those 
who seek to take advantage of us through 
the means of unsavory trading practices. 
Some of the tools needed to make sig- 
nificant progress toward eliminating 
our international trade deficit are in 
S. 1376. What we need now are the 
leaders to wield them. 

Mr. ROTH. Mr. President, if I may 
make a brief statement, I would like to 
point out to my distinguished chairman 
that the Trade Agreements Act of 1979 
is the result of a unique procedure of 
consultation between the executive and 
legislative branches. 

One consequence of this procedure has 
been to place an unusually heavy burden 
on our committee staff. Over the past 
weeks, months, and several years, the 
staff has closely monitored the MTN ne- 
gotiations and spent long hours on draft- 


20180 


ing this legislation and the committee 
report. 

I wish at this time to recognize and 

thank the trade staff of the Senate Fi- 
nance Committee—Robert Cassidy, Bill 
Finan, David Foster, Rick Johnston, and 
Chip Roh, as well as Charles Morrison 
of my personal staff. These gentlemen 
have done an outstanding job in making 
this legislation possible. I congratulate 
and thank each of them. 
@® Mr. STEVENSON. Mr. President, I 
support the Trade Agreements Act of 
1979. Expansion of international trade is 
one of the most important challenges 
this country faces. In particular we must 
increase out exports. Reduction of non- 
tariff barriers is vital to this goal. 

I commend Ambassador Strauss and 
those who worked with him for achiev- 
ing notable reductions on nontariff bar- 
riers. Long and tedious negotiations 
were required to induce national govern- 
ments to change important domestic 
policies affecting trade. 

Approval of the trade agreements will 
mean reduced tariffs and nontariff bar- 
riers—and increased competition to pro- 
mote exports. 

Nations will remain heavily dependent 
on imports including increasingly ex- 
pensive imports of fuel and will continue 
to have every incentive to fight for the 
world’s markets with everything that 
they have available to them. More and 
more countries are coming onstream, in- 
cluding LDC's, combining high technol- 
ogy, low resource and labor costs, and 
aggressive marketing. 

Taiwan is now exporting television 
sets and steel to Japan. 

The agreements create a significant 
opportunity for American industry and 
agriculture. It is primarily up to the 
farmers, the businessmen, all the com- 
mercial enterprises of the country to 
take advantage of that opportunity. 

The Government can help, and one of 
the most helpful steps is to reduce the 
barriers and disincentives this Govern- 
ment throws up against our own export- 
ers. We took action in the Senate last 
Saturday on a measure, S. 737, the Ex- 
port Administration Act of 1979, which 
will reduce export controls and increase 
the efficiency of export licensing. The 
International Finance Subcommittee 
has begun hearings on a bill, S. 339, 
sponsored by Senator HATFIELD and my- 
self, which would put us on a more com- 
petitive footing in trade with Commu- 
nist countries. 

The Government’s efforts to assist U.S. 
exporters are in serious disarray. Trade 
reorganization is needed to focus our 
efforts on strengthening U.S. trade com- 
petitiveness, especially in agriculture and 
high technology products. I have intro- 
duced a bill, S. 1493, to establish a De- 
partment of Commerce, Trade and Tech- 
nology. Several other bills on trade re- 
organization have been introduced or are 
in the offing, and I trust the Senate will 
attach high priority to this matter. 

American firms have relied too long on 
the large domestic market to provide 
sales and protection from foreign com- 
petition. Small and medium-sized com- 
panies are beginning to learn that a 
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product which cannot compete abroad 
will soon face foreign competition at 
home. Exports offer both expanded sales 
opportunities and the lessons of inter- 
national competition. 

We must Go more to encourage U.S. 
companies to compete abroad. U.S. trad- 
ing companies could help smaller U.S. 
manufacturers establish overseas mar- 
kets for their products. I will shortly in- 
troduce legislation to facilitate the for- 
mation of such trading companies. Two 
bills, S. 864 and S. 1499, with similar ob- 
jectives have been introduced by my col- 
leagues Senators DANFORTH and ROTH. 
The International Finance Subcommit- 
tee will hold hearings on all three bills 
in September. 

Government-supported export credits 
are not covered by the trade agreements. 
Efforts to negotiate tighter restraints on 
export credits have broken down. The 
United States faces tougher foreign com- 
petition supported by subsidized credits 
in the next year, yet the limit placed 
on Eximbank credits to meet foreign 
competition are arbitrarily low. A new 
round of talks to halt subsidized export 
credit competition should be held at the 
first opportunity, but it is clear that 
other countries will not negotiate in good 
faith until we put some teeth in our ex- 
port policy. 

Nonetheless. the Trade Agreements 

Act is a notable achievement and I am 
pleased to give it my strong support.@ 
@ Mr. KENNEDY. Mr. President, I want 
to express my support for these trade 
agreements which will have a major im- 
pact on world trading patterns for years 
to come. 

For the first time, we have made sig- 
nificant progress toward the reduction of 
nontariff barriers to trade. These bar- 
riers—including foreign government sub- 
sidies, Government procurement codes 
and licensing and standards codes—have 
often prevented free and fair competition 
in the world marketplace. Following up 
on the progress made during the Ken- 
nedy round of negotiations, the latest 
Tokyo round of trade talks resulted in a 
major step forward toward reducing 
these barriers to trade. The result will 
be higher levels of U.S. exports and more 
jobs for all Americans. 

The President's special trade repre- 
sentative, Robert Strauss, was handed a 
tough job when he took over as chief 
negotiator at the Tokyo round of the 
MTN. The task required that he be par- 
ticularly sensitive to the needs of domes- 
tic industries which have been hurt most 
by rising imports. And nowhere are we 
more sensitive to this problem than in 
New England. 

My region of the country has been 
plagued by high levels of imports and re- 
sulting massive job losses. Imports of 
products such as textiles and shoes have 
wiped out entire industries in New Eng- 
land. I have seen the empty textile mills 
in Lowell and Fall River, the empty foot- 
wear factories in Lawrence. These in- 
dustries deserved special attention dur- 
ing the Tokyo round. I was pleased to 
have had the opportunity to discuss 
these issues with our negotiators in Ge- 
neva last year, and have subsequently 
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had numerous talks with Ambassador 
Strauss in order to assure that the agree- 
ments represented a fair and balanced 
package. 

I believe that the administration was 
responsive to our special concerns in New 
England and other regions of the coun- 
try. A few years ago, we worked out 
bilateral agreements with Taiwan and 
South Korea calling for rollbacks of 
footwear imports. Working with the in- 
dustry, a program was developed aimed 
at revitalizing American footwear manu- 
facturing. Recently, we have been con- 
cerned that our bilateral agreements 
have not been properly enforced. We 
now must make a renewed effort to make 
them work. 

After long negotiations, an import re- 
lief package was agreed upon by the ad- 
ministration which is aimed at strength- 
ening bilateral agreements and designed 
to prevent “surges” of textile and apparel 
imports. Tariff concessions on textiles 
and apparel were minimized, and new 
negotiations began with the People’s Re- 
public of China in order to limit imports. 
These are all positive steps. The 73,000 
textile and apparel workers in Massa- 
chusetts now expect the administration 
to follow through and assure that the 
promises are kept. 

I believe that the MTN package repre- 
sents a realistic trade policy, a policy 
which is both sensitive to the needs of 
our more vulnerable industries, yet de- 
signed to promote growth by permitting 
American industry to better compete in 
foreign and domestic markets. Our trade 
policy must reflect the twin goals of in- 
creased exports and more jobs for all 
Americans. 

In the last few years, we have seen 
skyrocketing oil prices, worldwide re- 
cession, serious and prolonged inflation. 
international monetary instability, and 
the emergence of a number of developing 
countries as major exporters of manu- 
factured products. All of these events 
have led to fundamental shifts in the 
patterns of trade between nations, and 
to major trade imbalances. 

The lessons of history teach us that 
our trade policy mirrors the aims and as- 
pirations of this Nation. 

In protest against a tariff in the year 
1773, the people of Massachusetts threw 
shipments of tea into the Boston Harbor, 
and took a major step toward the Ameri- 
can Revolution. During the Great De- 
pression, our Nation moved into isola- 
tion. We retreated into a virulent form 
of protectionism that reached its peak 
with the passage of the Smoot-Hawley 
tariff, a law which only served to pro- 
long and deepen the depression. 

Fortunately, in the post-war era, we 
succeeded in reversing this trend toward 
isolation and protectionism. We opened 
the doors of trade, and entered a period 
of unparalleled economic growth and 
prosperity. The early 1960’s saw contin- 
ued growth, and the Kennedy round of 
trade negotiations resulted in further re- 
ductions of trade barriers. 

To retreat now would be disastrous. We 
know the importance of exports to the 
economy of my State of Massachusetts. 
Exports of manufactured goods produced 
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in the Commonwealth now total over $2.5 
billion a year, and are rising four times 
as fast as overall production. Over 72,000 
jobs are dependent on exports—about 
one out of every eight manufacturing 
jobs in the State. 

While it is clear that we did not get 
everything we wanted in the Tokyo 
round, important progress was made in 
opening up new markets. While previous 
rounds of the multilateral trade nego- 
tiations centered on reductions in tariff 
barriers, the Tokyo round concentrated 
on the difficult job of reducing more 
insidious nontariff barriers, and develop- 
ing international codes of fair conduct 
in trade between nations. New rules have 
been negotiated to reduce Government 
subsidies, to open up Government pro- 
curement, to rationalize product stand- 
ards and custom valuation, and to crack 
down on commercial counterfeiting. 
These rules will help key industries in 
New England—machinery, electronic 
and medical equipment, instruments and 
others—compete in foreign markets. 
They will serve to expand exports and 
create more jobs for the American 
worker. 

But the results of the Tokyo round 
alone will not be enough to promote ex- 
ports and turn around our unfavorable 
balance of trade. A sound energy policy 
can begin to reduce our excessive reli- 
ance on imported oil. And much more 
needs to be done to increase U.S. exports 
of manufactured products. Inadequate 
financing mechanisms, lack of capital, 
lags in research and development, and 
poorly coordinated Government assist- 
ance programs all serve to thwart our 
efforts to boost exports. 

In this regard, two recent develop- 
ments will serve to help. Just last Satur- 
day, the Senate passed the Export Ad- 
ministration Act in order to streamline 
export licensing procedures. Also last 
week, the administration proposed a re- 
organization of the Federal Govern- 
ment’s international trade functions. I 
am hopeful that this proposal will en- 
courage early congressional action on 
legislation designed to better coordinate 
Government trade policy and programs. 

I look forward to a new era of inter- 
national trade. I look forward to new 
partnerships forged by business, labor 
and Government to promote exports. 
This vital package of international trade 
agreements brings us closer to these 
goals. It is a fair and balanced package 
designed to spur growth and create jobs. 

With its passage, we can seize new 
opportunities for orderly and fair trade, 
and bring further prosperity to all Amer- 
icans.@ 

@ Mr. MUSKIE. Mr. President, I would 
like to briefly outline the revenue im- 
pact of the Trade Agreements Act and 
its consistency with the first concurrent 


oe on the budget for fiscal year 


The Trade Agreements Act would re- 
duce revenues by $83 million in fiscal 
year 1980 and $108 million in fiscal year 
1984. This revenue loss is due primarily 
to the shift to the proof-gallon basis 


for assessing taxes and import duties on 
distilled spirits. 
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Additional tariff reductions totaling 
$247 million in fiscal year 1980 and $1,597 
million in fiscal year 1984 were also 
negotiated during the multilateral trade 
negotiations. These tariff reductions can 
be made by the President under existing 
authority, and they are therefore not 
included in the bill now before us. 

The Trade Agreements Act is con- 

sistent with the first budget resolution 
for fiscal year 1980. The first budget 
resolution revenue floor assumes that 
any legislation reducing receipts in fiscal 
year 1980 will be offset by other legisla- 
tion raising revenues by an equivalent 
amount. The revenue loss associated 
with this bill now appears certain to be 
more than offset by revenue gains from 
a windfall profit tax or other revenue 
raising legislation.©@ 
@® Mr. TALMADGE. Mr. President, I 
support the Trade Agreements Act of 
1979, H.R. 4537. This legislation imple- 
ments the Tokyo round of the multi- 
lateral trade negotiations, which have 
been going on since the fall of 1973. 

While the concessions were not all that 
I would have liked, the trade package 
should be helpful in increasing U.S. ex- 
ports—particularly in agriculture. 

I need hardly point out the rapid in- 
crease that has taken place in our agri- 
cultural exports in recent years. From 
$6.7 billion in 1970, our agricultural ex- 
ports have expanded to over $32 billion 
this year. 

This legislation—while expected to 
yield a further increase of only about 
$500 million in new agricultural ex- 
ports—should be helpful in dealing with 
nontariff barriers and continuing the 
spectacular growth of the past decade. 

The greatest agricultural concessions 
were received in the area of livestock and 
animal products, with an anticipated 
trade gain of about $250 million. Beef is 
the major beneficiary, but pork, poultry, 
and animal byproducts sales would also 
increase. 

Our livestock groups felt that the trade 
barriers should be reduced even further, 
but our negotiators feel that they ob- 
tained the maximum benefits obtainable 
at this time. It is to be hoped that the 
livestock concessions gained, particu- 
larly in the case of Japan, will be the 
beginning of more open and freer trade 
with that country. 

I would also like to point out that 
important concessions were received 
under the MTN in tobacco trade, which 
is anticipated to yield an additional $85 
million. The bulk of this concession is 
accounted for by a concession from the 
European Economic Community, which 
is likely to result in about $75 million in 
increased tobacco exports. A significant 
concession by Australia is expected to 
yield further tobacco exports of nearly 
$8 million. 

Important concessions were also re- 
ceived in fruits and vegetables, which 
are expected to yield additional exports 
of about $63 billion. The bulk of these 
concessions were made by Japan, and 
it is to be hoped that these modest gains 
will be but a start in obtaining improved 
access to the tightly controlled Japanese 
market. 
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I would also like to point out that 
important concessions were received 
with regard to our soybean exports. 
Japan agreed to fix or bind its present 
duty at zero, and this should be helpful 
in meeting future competition. Other 
soybean concessions were received that 
are anticipated to yield about $83 million 
in additional exports. 

Mr. President, I should point out that 
our dairy producers are concerned over 
the revised cheese quotas, which will at 
least initially allow further cheese im- 
ports. The Department of Agriculture 
argues that the revision of quotas will 
bring increased protection by limiting 
the growth of cheese imports in future 
years. 

Our Committee on Agriculture, Nutri- 
tion, and Forestry will follow this area 
carefully to assure that the needs of our 
dairy producers are not overlooked. 

In conclusion. I should point out that 
we will need to use the MTN as the be- 
ginning of a national effort to expand 
our trade and strengthen the dollar. We 
must monitor the trade agreement care- 
fully, and I know that the Congress will 
give careful attention to the administra- 
tion’s proposal to reorganize the Gov- 
ernment’s trade role. 

Our Agricultural Trade Advisory Com- 
mittee played an important role in pro- 
viding the necessary expertise to carry 
out these negotiations. We should make 
every effort to continue to use this capa- 
bility in implementing the MTN package. 

I would like to congratulate Ambas- 

sador Strauss and his staff on their suc- 
cess in completing these negotiations. 
Also, I commend the Senators and staff 
for their diligent efforts on behalf of this 
legislation.@ 
@ Mr. NELSON. Mr. President, H.R. 
4537, the Trade Agreements Act of 1979, 
is the culmination of 5 years of negotia- 
tions among the United States and 98 
other countries. This herculean effort has 
resulted in major revisions of interna- 
tional trading rules affecting tens of 
thousands of commodities. 

Taken as a whole, the package of trade 
agreements reached at Geneva is an im- 
pressive monument to the skill and per- 
serverence of our trade negotiators. Simi- 
larly, H.R. 4537, the implementing legis- 
lation hammered out over months of ne- 
gotiations between the Congress and the 
administration, represents an exemplary 
piece of executive-legislative coopera- 
tion. 

In large part, the trade pact has met 
the goal, established by Congress in the 
1974 Trade Reform Act, of reducing and, 
where possible, eliminating tariff and 
nontariff barriers to international trade. 

At the same time, H.R. 4537’s promise 
of increased export opportunities for 
United States concerns, coupled with ex- 
pedited administrative procedures to 
combat unfair foreign trade practices, 
has won its broad support from U.S. in- 
dustry and agriculture alike. 

As in any negotiation, in order to win 
concessions, one must make concessions. 
In terms of those the United States made, 
unfortunately, the burden fell much 
more heavily on some economic sectors 
than on others. The dairy industry is 
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among those most distressed over our ne- 
gotiators’ work in Geneva. It is for this 
reason that I regret I must vote against 
H.R. 4537. 

A healthy, thriving dairy industry is 
extremely important to the Nation and 
to Wisconsin. Wisconsin produces far 
more cheese—almost 40 percent—and 
milk—17 percent—than any other State 
in the country. There are nearly 2 million 
dairy cows in farms across the State, 
producing more than $2.1 billion worth 
of milk. 

In addition, Wisconsin ranks second 
in the production of butter in the United 
States, and is among the leaders in pro- 
ducing buttermilk, whey, lactose and 
nonfat and skim milk. . 
DAIRY-RELATED PROVISION IN THE MULTILATERAL 

TRADE AGREEMENTS 


The following table, showing the dol- 
lar value of U.S. agricultural concessions 
made and received at the multilateral 
trade negotiations, demonstrates that 
dairy sacrificed the most for U.S. con- 
cessions won in other areas. The figures 
speak for themselves: Our negotiators 
gave concessions on a whopping $328 mil- 
lion worth of dairy-related trade in re- 
turn for winning concessions on only 
$12 million worth. 


Balance of MTN concessions granted and 
received by commodity group, all countries 
(based on 1976 trade) 


[In millions of dollars] 


Concessions Concessions 
received 


Total concessions granted: $2,8 billion. 
Total concessions received: $3.7 billion. 


Specifically, the dairy industry objects 
to three changes in current law agreed to 
by U.S. negotiators: 

First. The addition of an injury test to 
the U.S. countervailing duty statute. 

The current countervailing duty stat- 
ute, part of U.S. law since the 1880's, di- 
rects the Secretary of the Treasury to 
levy an extra duty on foreign exports to 
our market which are assisted by a sub- 
sidy. Under this law, use of the subsidy 
alone makes out a violation. 

The statute was enacted to prevent 
foreign subsidized goods from competing 
unfairly with goods produced and sold 
in the United States. Many of our trad- 
ing partners use export subsidies in order 
to protect domestic industries and em- 
ployment, by enabling their less efficient 
producers to compete in the U.S. market 
on equal terms with their American 
counterparts. 

In effect, then, subsidization enables 
countries to export their unemployment 
along with their goods. When subsidies 
accompany imports to the United States, 
private concerns here are forced into a 
competition heavily weighted against 
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them, because they must compete not 
only with their foreign counterpart, but 
with its government's treasury as well. 
Imposition of a countervailing duty, then, 
is important to neutralize the unfair ad- 
vantage the subsidy confers on the ex- 
port. 

In practice, however, U.S. authorities 
failed to enforce the law effectively. In 
1973 alone, for instance, the Common 
Market paid more than $26 million in 
subsidies on dry milk, cheese, butter, and 
butter oil shipped into the United States. 
And yet, we did not countervail against 
this practice. In 1974, 100 million pounds 
of cheese and 150 million pounds of dry 
milk, much of it heavily subsidized by 
foreign countries, were imported into the 
United States, causing vast disruption in 
American dairy markets. And still we did 
not countervail. 

The statute had atrophied from so 
little use. In an effort to insure its en- 
forcement, I proposed several amend- 
ments to the 1974 Trade Reform Act, 
which Congress approved. These meas- 
ures for the first time imposed specific 
time limits within which the Treasury 
Secretary must act on a charge of for- 
eign export subsidization. 

However, the 1974 Trade Act also con- 
tained authority for the President to 
waive the imposition of countervailing 
duties through January of 1979, if he 
could make specific showings that a given 
waiver would assist our efforts to reach 
a new subsidy/countervailing duty code 
with our trading parties at the trade ne- 
gotiations. The President has liberally 
exercised this authority, especially with 
respect to dairy products. 

Since passage of the 1974 Trade Act, 
the President has waived the imposition 
of countervailing duties 19 times. The 
amount of trade affected under these 
waivers has been about $600 million, 
translating into about $40 million worth 
of uncollected countervailing duties. The 
Six waivers covering dairy products re- 
sulted in no countervailing duties being 
collected on $160 million worth of dairy 
trade, about one-fourth of the total. 

Our negotiators in Geneva, however, 
have succeeded in making this bad situa- 
tion even worse. They gave in to Euro- 
pean demands that the United States 
make it even more difficult for domestic 
concerns to win relief under the counter- 
vailing duty law. Thus, once H.R. 4537 
has passed, an American farmer or busi- 
nessman will have to prove not only that 
a foreign government employs a subsidy, 
but also that he has been injured by it, 
before our Government will take steps to 
countervail the practice. Such proof of 
injury is a time-consuming, expensive, 
and extremely difficult task. 

Second. The expansion of cheese im- 
port quotas. 

The new agreement will (a) place all 
price-break cheese—foreign cheese 
which enters the U.S. market at a price 
7 or more cents higher than the Govern- 
ment’s buying price for American ched- 
dar cheese—under quota, and (b) expand 
the newly-constituted quota by an addi- 
tional 30,000 metric tons over the total 


volume of cheese imported into the 
United States in 1977. 


Placing price-break cheeses under 
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quota is a helpful and responsible step. 
These imports, many of which are subsi- 
dized, are currently restrained only by 
market forces. This action will increase 
the percentage of imported cheese under 
quota from 50 percent to 85 percent. 

As the table below shows, imports of 
price-break cheese into the United 
States have sharply increased over the 
last dozen years. Putting such cheese 
under quota will help bring some much- 
needed stability and predictability into 
the marketplace. 


UNITED STATES: IMPORTS OF CHEESE BY QUOTA STATUS 
1966-77 AND UNOFFICIAL FORECASTS ' FOR 1978-84 
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1! Assuming current quota system is maintained as is. _ 

2 Some quotas currently in force were established during the 
period covered. Figures show. what would have been subject to 
quote if all current quotas had been in place. 

3 Actual 106. 


Dairy farmers worry that, as in the 
past, this new quota will serve only as 
a springboard for additional increases a 
few years hence. The administration will 
make no commitment to the dairy in- 
dustry not to raise the new quotas, even 
though the special trade representative 
has touted the new quota arrangement 
principally on the basis that it will put 
a “cap” on foreign cheese imports, im- 
plying some degree of permanence with 
respect to quota levels. 

Moreover, even if quota levels remain 
constant, dairy farmers are concerned 
over the possible effects of the expansion 
of cheese quotas by 30,000 metric tons 
over total 1977 imports. While the ad- 
ministration projects that cheese im- 
ports as a percentage of domestic pro- 
duction will remain stable, at or about 
the 6.2 percent level for the next several 
years, this assumes that cheese quotas 
will not be increased and that the domes- 
tic cheese market will maintain its cur- 
rent strength. Independent dairy econ- 
omists are not at all sure that those 
assumptions are realistic. 

Third. Explicit U.S. permission to 
foreign governments to subsidize their 
cheese exports to the U.S. market. 

Perhaps the most worrisome of the 
cheese deals struck at Geneva is the 
following: In return for agreeing to a 
U.S. quota on nearly all types of cheese, 
the foreign cheese-exporting nations will 
be allowed to subsidize their exports, as 
long as they do not undercut the US. 
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domestic wholesale market price of sim- 
ilar cheese produced here. 

This provision on subsidies must be 
placed in its broader context, to show 
how disfavored cheese is in the MTN 
schema. The new trade agreements im- 
pose a flat ban on the use of export sub- 
sidies for industrial products. In addition, 
the signatories agreed to more restric- 
tive rules governing the use of export 
subsidies on agricultural products gen- 
erally. But, when it comes to cheese, the 
United States has literally blessed the 
practice. 

THE IMPLEMENTING LEGISLATION 


As a member of the Finance Com- 
mittee, which has jurisdiction over 
international trade legislation, I worked 
very closely with other Senators and 
with the administration to make the 
trade agreement’s dairy provisions as 
equitable as possible to the dairy farmer. 
Under the 1974 Trade Reform Act, the 
Congress was foreclosed from making 
any changes in the trade agreements 
themselves; only the implementing 
legislation was subject to revisions. H.R. 
4537 reflects, in sections 701 and 702, 
the substantial improvements we were 
able to make in the administration’s ori- 
ginal legislative proposal. 

In the main, these address two con- 
cerns: First, that the United States 
establish an effective mechanism to 
enforce the commitment by foreign 
cheese exporters not to undercut U.S. 
market prices for similar domestic 
cheese; and second, that the Govern- 
ment guarantee dairy farmers the 


opportunity to testify at full public hear- 
ings before any proposed increases in 


section 22 cheese quotes take effect. 

With respect to the price-undercutting 
commitment, the administration’s orig- 
inal implementing legislation contained 
no credible mechanism for enforcement. 

Because of this, I pushed in committee 
for an effective price-monitoring and 
enforcing procedure totally under the 
control of the Secretary of Agriculture. 

Under this plan, which has been 
accepted by the administration (sec. 
701(a)—(d)), the Secretary will con- 
tinuously monitor foreign subsidy prac- 
tices and prices of imported cheese. 
Whenever any person affected charges 
a violation of the price-undercutting 
commitment, the Secretary will be 
required to conduct a “fast-track” 
investigation. 

The plan requires the Secretary to 
complete his investigation in 30 days. If 
a violation is found, the exporting coun- 
try would be required to end its illegal 
pricing practices within 15 days. If it 
refused, the United States would slap 
on countervailing duties or even ban the 
exporters’ cheeses from entry into the 
U.S. market. The entire procedure may 
by law take on longer than 65 days. This 
is almost 5 months faster than the 
quickest relief possible under the coun- 
tervailing duty law, by which subsidized 
dairy imports have been regulated in 
the past, and by which other commodi- 
ties will continue to be regulated in the 
future. 

This simple and readily-provable in- 
jury standard, together with the overall 
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price-undercutting enforcement mech- 
anism, of which it is a part, represent 
important protections for the dairy 
farmer which were not contained in the 
administration’s original legislative 
proposal. 

In addition, the administration agreed 
to include language in the implementing 
legislation which guarantees that, for 
the next 3 years, the Government may 
not expand cheese import quotas with- 
out prior public hearings, except in “ex- 
traordinary” circumstances. This pro- 
vision (section 701(b)) insures that 
dairy farmers and their industry repre- 
sentatives will have a full opportunity to 
present their case before the adminis- 
tration makes any changes in cheese 
quotas. 

Even given these substantial improve- 
ments in the implementing legislation, 
I am simply not confident enough that 
the changes made in the countervailing 
duty law, the sanctioning of foreign 
subsidies on their cheese exports, and 
the expansion of cheese import quotas 
will not have damaging effects on U.S. 
dairy farmers. 

The findings of agricultural econo- 
mists and other experts who have con- 
ducted extensive studies on the projected 
effects of the trade agreement on re- 
turns to U.S. dairymen are in serious 
disagreement. A study commissioned by 
the Senate Finance Committee, for ex- 
ample, predicts rather little impact on 
milk prices as a result of the trade agree- 
ment, about a 6.4-cent per hundred- 
weight reduction in price in 1980, declin- 
ing to no difference in 1986. 

Another study, however, conducted by 
a well-respected agricultural economist 
at the University of Wisconsin, foresees 
a much more damaging impact on dairy 
farmers as a result of the trade agree- 
ments, Based on a recent Department of 
Agriculture report, this study predicts 
that the trade pact could mean a drop 
in milk prices of 13-cents per hundred- 
weight or more. 

The fact is, there is no reliable way 
to gage the future impact of the trade 
agreement on U.S. dairy farmers. 

Our Nation’s dairy farmers have been 
in a boom and bust cycle, a roller coaster 
economy, for the past few decades. The 
result has been chaos, with thousands of 
dairy farmers being forced out of busi- 
ness. The most recent statistics show 
that the Nation lost over 8,000 dairy 
farms from 1969 to 1974. Many of the 
remainder have only survived because 
they have been willing to forego an in- 
come equal even to the minimum wage, 
not to mention a fair return for their 
investment. We cannot continue to ask 
dairy farmers to make that sacrifice in 
order to provide the rest of us with a 
cheap and adequate supply of one of our 
most basic foods. 

In order to offer some insurance to the 
dairy farmer that the chaos of recent 
years will not occur again, I introduced 
legislation in January which would 
maintain the minimum floor for dairy 
price supports at 80 percent of parity, 
with mandated semiannual adjustment 
by the Secretary of Agriculture, through 
September 30, 1981. 
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An extension of the 80 percent of par- 
ity price support level is absolutely essen- 
tial to protect the dairy farmer against 
the potential harm caused by the trade 
pact. 

Everyone recognizes that the sacrifice 
by the dairy industry was a vital part 
of the trade agreement in general and 
the commodities agreement in particular. 
Comparatively, every other agricultural 
commodity did very well indeed. There- 
fore, there is a compelling obligation on 
the part of the Congress and the country 
to assure that the dairy industry is not 
seriously damaged by the importation of 
dairy products subsidized by the general 
treasury of foreign governments. Our 
dairy farmers can beat the competition 
of European dairy farmers, but they can- 
not beat both the farmer and his gov- 
ernment combined. 

Both Trade Ambassador Strauss and 

Agriculture Secretary Bergland have en- 
dorsed an extension of 80 percent of 
parity but Congress has not yet acted. 
Therefore, I withhold my endorsement 
of this agreement until Congress extends 
the 80-percent support level.e@ 
@ Mr. GLENN. Mr. President, I rise in 
support of H.R. 4537, the Trade Agree- 
ments Act of 1979. I think it is especially 
appropriate on this occasion to review the 
historical significance of America’s role 
in international trade and to survey the 
range of foreign trade challenges that de- 
mand our immediate attention. 

Since World War II the United States 
has led the world in the expansion of 
international trade. By way of the Tru- 
man doctrine and the Marshall plan we 
aided the development and redevelop- 
ment of industiral economies through- 
out the free world. Through these pol- 
ices we built a system of global eco- 
nomic cooperation that provides nations 
with fuel for their factories and markets 
for their goods. 

The success of these economic mis- 
sionary efforts is inspiring. For the last 
three decades the international econo- 
my has enjoyed unprecedented growth 
and prosperity. With our assistance the 
economies of Germany and Japan have 
risen from the ashes of war to positions 
of leadership in industrial production. 
South Korea, Taiwan, Mexico, and Bra- 
zil continue to make impressive strides 
on the road to economic development. 
The United States led the development 
of the free world market and is today 
the free world’s best customer. We find 
proof of this in world trade figures com- 
piled since the OPEC oil embargo and 
price escalation. 

Since 1974, U.S. imports have grown 
134% percent per year. 

Our trade with West Germany went 
from a virtual balance in 1976 to a $1.4 
billion deficit in 1977 and $3 billion in 
1978. 

Our deficit with Canada grew from 
$2.7 billion in 1976 to $4 billion in 1977, 
and $5.2 billion in 1978. 


Our deficit with Japan grew from $2.8 
billion in 1976, to $8.4 billion in 1977, 
and $11.6 billion in 1978.—Figures from 
the Department of Commerce, Office of 
International Economic Research. 
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In short, America’s strength as a cus- 
tomer of foreign industries has provided 
energy-hungry nations with the foreign 
exchange they need to purchase their 
fuel supplies and finance their industrial 
modernization programs. Our trading 
partners’ confidence in the U.S. economy 
is underscored by the fact that in the 
last 3 years foreign investment in the 
United States has increased 66 percent. 

Unfortunately, the economies of Can- 
ada, Japan, Brazil, Mexico, and India 
have all grown slowly since the OPEC 
oil crisis. These are all important tra- 
ditional markets for U.S. goods. The 
slow growth of these markets has slowed 
growth of U.S. exports. Since 1974, U.S. 
exports have grown only 7 percent per 
year. 

However, the slow growth of tradi- 
tional markets for U.S. goods explains 
only part of our poor export perform- 
ance in recent years. Since 1974, the 
United States has failed to expand its 
exports in faster growing markets at the 
same pace its competitors have. This 
fact highlights the historical irony of 
the foreign trade challenge confronting 
us today. 

We changed the world with our re- 
sponse to the post-World War II eco- 
nomic challenge. The very success of that 
response, the development of competi- 
tive industrial economies throughout the 
world, has fostered a new challenge for 
us—the challenge of economic competi- 
tion from abroad. The resources of this 
challenge are the very same as those 
described by J. J. Servan Schrieber, 10 
years ago, in his book “the American 
Challenge.” The foreign trade challenge 
confronting us today is based on careful 
planning and financing of commercial 
activities and the mobilization of re- 
search and development in industries 
with strong export potential. 

In Asia and Europe, governments have 
targeted specific industries to receive the 
benefits of favorable investment climates 
and financial assistance. 

In Japan, the steel, shipbuilding and 
computer industries have benefited from 
carefully planned investment and export 
promotion strategies. Taiwan, Hong 
Kong and Korea have followed this pat- 
tern in the development of their textile 
footwear industries. Similarly, research 
and development in Europe and Japan 
has been directly toward products with 
export possibilities. European govern- 
ments have worked cooperatively to in- 
crease their share of the international 
commercial aircraft market. Similarly, 
the Japanese Government has coordi- 
nated research in semiconductor technol- 
ogy to gain access to that export market. 

Most other countries also provide some 
form of official financing, through both 
tax and nontax incentives, for export ac- 
tivities. Whereas the United States 
spends only 1-100th of 1 percent of the 
Federal budget on export promotion, 
other countries average about six times 
that amount. Where stringent U.S. anti- 
trust laws hamper cooperation among 
American firms, Japanese and European 
trading companies combine their re- 
sources for comparative advantages in 
project bids and freight rates. 
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The scope and nature of this global 
foreign trade challenge call for immedi- 
ate response. The interdependence and 
competitiveness of the world market 
make it impossible for the United States 
to sustain its economic growth with poli- 
cies based on out-dated notions of re- 
source self-sufficiency and directed to- 
ward limited domestic markets. We can 
no longer afford to sit idly by while our 
trade deficits mount. We must direct our 
attention to the foreign trade challenge 
that confronts us. 

This challenge calls for a substantive 
reorganization of trade responsibilities 
in the U.S. Government. The United 
States alone among the major trading 
countries has no single Government 
agency with authority and responsibil- 
ity to advance its trading interests. Our 
current trade apparatus needlessly du- 
plicates some trade functions, inadequat- 
ely serves others and is in conflict with 
itself about whether or not to perform 
still others. We have too many people in 
our Government trade agencies running 
in too many different directions. We 
must streamline and strengthen our 
trade programs. U.S. business cannot re- 
main competitive unless we increase U.S. 
Government effectiveness in dealing with 
trade matters. 

Just as we must restructure our Gov- 
ernment trade apparatus so must we ex- 
pand U.S. export financing. In world 
markets for capital goods—and as re- 
cent trade agreements between China 
and other foreign countries demon- 
strate—contracts most often go to the 
exporter who is able to arrange the most 
attractive financing. Intense interna- 
tional competition and increasing simi- 
larity in the price, quality and availabil- 
ity of goods make financing arrange- 
ments a critical factor in foreign trade. 
We must expand the scope and freedom 
of export financing and we must provide 
more attractive terms and programs. 

The expansion of these programs— 
Export-Import Bank and the Commodity 
Credit Corporation—is important to our 
domestic economy as well as to world 
commerce. With every additional 1 bil- 
lion dollars in exports financed by such 
programs, 40,000 domestic jobs are cre- 
ated, $2 billion is added to our GNP and 
$400 million in additional Federal tax 
revenue is collected—Senate Banking 
Committee Export Policy Report. 

We must free the adventurous spirit 
of private enterprise from the yoke of tax 
laws and Federal regulations that cur- 
rently hamper our international compet- 
itiveness. We all realize that we need to 
monitor the foreign-source income of 
American firms, preserve our environ- 
ment, and protect the health and safety 
of our workers. Our growing trade deficit 
dictates that we accomplish these objec- 
tives at the lowest possible cost to our 
economy. 

This requires a thorough-going review 
of current regulatory standards and pro- 
cedures: 

A Washington—St. Louis, Mo.—Uni- 
versity study of Federal regulatory activ- 
ity concluded that the cost of Federal 
regulations to our economy is in excess 
of $100 billion a year. 
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It costs the Federal Government near- 
ly $5 billion per year to carry out its 
regulatory activities. 

In addition to unleashing the forces 
of productivity, we must nourish their 
growth. We must expand opportunities 
for capital formation and enhance in- 
centives for industrial research and. de- 
velopment so that our industries can 
invest in the modernization of their 
facilities. 

Such investments in industrial pro- 
ductivity are lagging. 

The proportion of gross national prod- 
uct invested in R. & D. has declined 
steadily in the United States for the past 
10 years. During that period, Germany 
has increased its R. & D. expenditures 40 
percent, and Japan has increased its 
R. & D. expenditures 74 percent. 

U.S. investment in R. & D. as a percent 
of GNP has fallen from 3.0 percent in 
1964 to 2.3 percent in 1978. 

During the same time period invest- 
ment in R. & D. in Japan increased from 
1.5 percent to 2.0 percent; in Germany 
it increased from 1.5 percent to 2.3 per- 
cent—NSF. 

These trends are important for sev- 
eral reasons. Whereas 51 percent of U.S. 
R. & D. investment is defense related, 
only 2 percent of Japan’s R. & D. invest- 
ment and 12 percent of West Germany’s 
R. & D. investment are defense related. 
The United States spends a smaller 
share of its R. & D. investment on com- 
mercially oriented R. & D, than Japan 
and Germany do. This is significant be- 
cause these and other countries have 
emerged as major alternative sources of 
industrial innovation in recent years, In- 
creasing competition from developing 
nations in the areas of consumer goods 
and moderate technology products will 
push these nations into greater con- 
centration on higher technology prod- 
ucts—directly challenging the mainstay 
of U.S. exports. 

Moreover, R. & D. investment has a 
special impact on U.S. productivity and 
competitiveness in the world market. 
During the time that U.S. investment in 
R. & D. has declined, U.S. productivity 
growth has fallen behind that of other 
nations, our market share has declined 
and the U.S. dollar has depreciated. In- 
creased investment in R. & D. is a must 
if we are to reestablish our competitive 
position in foreign trade. 

Just as we must nourish the forces of 
productivity so must we promote export 
activities across a broader range of U.S. 
firms. At present exports account for 
only 642 of U.S. GNP. Approximately 
one-half of U.S. exports of manufactured 
goods are made by only 100 companies: 
80 percent are made by only 250 com- 
panies; small and medium sized firms 
account for only 15 percent of our ex- 
ports. 

We cannot become competitive in for- 
eign trade when thousands of our 
medium-sized and smaller firms are pre- 
vented from exporting by high start-up 
costs—foreign market surveys, changes 
in product design and packaging, provi- 
sion of after sales servicing, travel ex- 
penses—and ignorance regarding the re- 
quirements and rewards of foreign mar- 
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kets. The Commerce Department esti- 
mates an additional 20,000 to 30,000 
small companies could export success- 
fully. 

We must redirect our export promo- 
tion programs to these potential export- 
ers in greatest need of assistance. At my 
suggestion, businessmen in my home 
State of Ohio are currently exploring the 
trading company concept as a means of 
increasing export sales. Although the 
concept of an Ohio Trade Co. is far from 
realization, its potential is considerable. 
It would allow medium-sized and small 
firms to pool products, management ex- 
pertise, and economic strengths. The 
benefits of such an arrangement include: 
Increasing opportunities for finding 
markets, reducing the costs of sales, in- 
creasing access to credit, and spreading 
the risks of exporting over the member 
companies. The trading company con- 
cept is an example of an area where busi- 
ness and Government must cooperate if 
we are to respond successfully to the 
challenge of foreign trade. 

We know the nature and source of this 
challenge. And we know that just as 
challenges are occasions for critical self- 
evaluation, so are they opportunities for 
creative action. We have faced challenges 
before and we have reshaped the world 
by our responses to them. 

We cannot predict what future chal- 

lenges will arise in international trade. 
Nor can we develop an international 
trade system that is free of potential 
conflicts and crises. The world is too 
complex and the interrelations of its 
economic and political sectors are too 
subtle, Yet, by launching the kind of 
mission I have outlined we can stimulate 
productivity at home and commerce 
abroad. To turn away from this chal- 
lenge is to accept the finite limitations 
of our own natural resources and to 
silence the expression of our infinite 
American resourcefulness.@ 
@ Mr. BIDEN. Mr. President, over the 
last 5 years, particularly these last few 
months, we have all heard and read a 
great deal about the multilateral trade 
negotiations which were conceived at the 
ministerial conference in Tokyo in 1973. 
In the aftermath of the OPEC quadru- 
pling of oil prices, the world economies 
faced many of the same problems that we 
continue to face today—energy short- 
ages, sluggish and erratic growth, infla- 
tion, and unemployment. 

These recently concluded negotiations 
among 99 countries will not solve these 
problems overnight. However, they do 
represent a noteworthy attempt to deal 
with the very root of these economic 
problems—protectionism. To counter 
tariffs, the traditional method for pro- 
viding protection to an economy, nego- 
tiations have been completed which 
would result in average global tariff re- 
ductions of 33 percent, with only 30 per- 
cent for the United States. To counter 
alternative methods of protection, such 
as product standards, licensing, and cus- 
toms valuation, the Tokyo round has suc- 
cessfully negotiated five “Codes of Con- 
duct” which provide for the first time, a 
discipline on the use of nontariff barriers. 
These nontariff barriers code can be seen 
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as the greatest achievement of this round 
of negotiations. By providing “rules of 
the road” for the barriers which have 
been used increasingly by governments 
either to compensate for the loss of pro- 
tection from foreign competition, these 
codes attempt to control some of the 
most detrimental barriers to trade—and 
thus barriers to economic growth. 

Protectionism hinders the efficient al- 
location of often scarce global resources. 
Our experience from the “beggar thy 
neighbor” protectionist trade policies in 
the 1930’s, and the oil shortages in the 
1970's, has taught us that protectionism 
is in none of our interests, By raising the 
prices of available goods it hardly serves 
the needs of the consumer, and while 
beefing up a specific industry, it does not 
serve the American economy as a whole. 

Most economists inform us that if Con- 
gress passes the implementing legisla- 
tion, the results will be beneficial to the 
United States and the world economy in 
the long run. By shifting available re- 
sources into areas where a country en- 
joys a “comparative advantage’’—in the 
case of the United States, high technol- 
ogy products—our economies will realize 
greater efficiency and productivity. The 
resulting increase in income and employ- 
ment will act as an “engine of growth” 
in an expanding world economy. 

When we consider the effects of the 
multilateral trade negotiations (MTN) 
in the short run, the benefits will most 
immediately effect the consumer. Re- 
duced barriers to trade, both tariff and 
non-tariff, should increase the availa- 
bility of goods and enhance price stabil- 
ity. Unfortunately, many sectors of the 
American economy have been condi- 
tioned into thinking that more foreign 
goods means higher prices. This, how- 
ever, is simply not the case. The freer 
flow of goods and services as a result of 
these reduced barriers will tend to lower 
the price of imported goods and in turn 
encourage domestic and foreign pro- 
ducers to control their prices in order 
to be competitive. The consumer could 
expect to have a greater selection of 
goods such as watches, cheese and elec- 
tronic products at reasonable prices. 

Statistics show that the American con- 
sumer will, in fact, save as a result of 
the MTN. A report from the Office of the 
Special Trade Representative, found that 
estimated consumer benefits from the 
fully implemented tariff reductions alone 
would reach $10 billion annually. In sim- 
pler terms, Ambassador Robert Strauss 
estimated that savings to the average 
consumer, in both taxes and lower prices 
for goods purchased, will be $695 per year 
as a result of the Tokyo round negotia- 
tions. 

Other short-term effects include ex- 
port expansion. Estimates of the addi- 
tional American exports as a result of 
tariff reductions alone, might be as lit- 
tle as $2.7 billion but could be as high 
as $4.5 billion. Of these exports a sizable 
percentage (41 percent) would go to 
Europe, Canada (26 percent), and Japan 
(14 percent). The American economy 
would significantly increase their exports 
in aircraft, automobile parts, computers 
and chemicals—to name a few. 
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With regard to the nontariff barrier 
Codes of Conduct, the Government Pro- 
curement Code would open up an esti- 
mated $25 billion in annual sales of goods 
and services to foreign governments, 
which previously had been closed to the 
United States. Other codes to counter 
such nontariff barriers as product stand- 
ards, complicated requirements for li- 
censing, and varying criteria for assess- 
ing the value of imported goods—would 
promote the free flow and fair trade of 
American goods. 

At a first glance, the effect of the MTN 
on industry in the short run may not 
appear as beneficial. It is often said that 
with the lifting of protective trade bar- 
riers, it is the producer who pays and the 
consumer who gains. By changing the 
structure of the economy, the United 
States and other countries face the pros- 
pect of job displacement and in some in- 
dustries increased unemployment. How- 
ever, this is only at a quick glance. What 
we really need to do is to take a closer 
look to see if the jobs were lost as a result 
of Government trade concessions or 
whether the loss is, in fact, due to the 
inefficiency of an industry whose collapse 
has simply been delayed by the protective 
barriers we have previously erected. It 
is only in this way that we can single out 
and judge the effects of the MTN on the 
structure of the industrial sector of our 
economy. 

It is unfortunate that any part of our 
society must bear the burden of the nega- 
tive, short-term effects of the MTN. To 
this end, the Trade Adjustment Assist- 
ance Act, of which I am a cosponsor, 
would provide compensation to individ- 
uals who are displaced or dismissed due 
to the impact of imported goods. 

It is important to note that the actual 
job loss will be minimal. In addition, the 
structural change brought about by the 
MTN, would result in the creation of new 
jobs in the areas of high technology— 
where we maintain a comparative ad- 
vantage. I expect, therefore, the overall 
result will be less a case of “genuine un- 
employment” than a temporary job dis- 
placement: Fewer jobs in industries 
propped up by trade barriers but ulti- 
mately the creation of more jobs in more 
efficient areas. 

The aggregate effects of the Tokyo 
round of the MTN on our economy will 
be beneficial. Although there were will be 
a short period of adjustment, current 
studies strongly suggest that in the long 
run, the MTN will have a salutatory ef- 
fect on the United States and world econ- 
omy. I think it is important for us to 
remember that we are not a country 
neatly divided into two groups—with the 
consumer on one side and industry on 
the other. Consumers are also involved 
in production, as is industry involved in 
consumption of goods and services. As 
a result, in the short term, the benefits 
to the consumer are not necessarily dis- 
tinct from those realized by industry. In 
the long term, that which benefits the 
consumer should ultimately benefit the 
producer. 

Mr. President, it is true that we did 
not get everything we wanted in Geneva. 
This, however, is the nature of negotia- 
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tions—““You have to give in order to 
take’’—I do feel that in the overall, there 
was a net gain to all the 99 participating 
countries. 

I believe that the United States will 
benefit in both a domestic and in an in- 
ternational context. Domestically, the 
benefits would include lower prices, a 
greater availability of certain goods, and 
a stable and more efficient economy. In- 
ternationally, in a broader sense, these 
negotiations represent a global aware- 
ness of the importance of cooperation in 
the context of common trade problems 
and mutual interests. 

In addition, certain trading issues, in- 
cluding the use of import quotas and 
voluntary export restraints, remain out- 
standing. These issues must be dealt with 
in the future by the international trad- 
ing community. 

Mr. President, countering the growing 
trend toward protectionism, the Toyko 
round of the multilateral trade negoti- 
ations represents an investment in the 
future of all Americans. Voting favorably 
for this trade package will assure the 
improved economic welfare of both the 
American people and others in the in- 
ternational community. @ 

THE MULTILATERAL TRADE AGREEMENTS: AN 
ACT OF POLITICAL WILL 


Mr. BRADLEY. Mr. President, today, 
the Senate will vote on a package of 
trade legislation which is the product of 
more than 4 long years of concerted ef- 
forts by the United States and nearly 
100 of its trading partners to resist pow- 
erful pressures toward economic isola- 
tionism. The agreements are imperfect, 
they bear the imprint of compromise 
among nations, and among diverse inter- 
ests within nations; they reflect eco- 
nomic bargains that are not in all re- 
spects completely balanced; nor do they, 
in all cases, adhere to the strictest stand- 
ards of free trade. Accordingly, critics 
who wish to find fault with the trade 
package for doing too much, too little, or 
too careless a job, in preserving an open 
system of international trade, can find 
justification in one or another of the de- 
tails of the agreements. 

While their specific criticisms may be 
well found, they are wrong if their con- 
clusion is that this massive effort to 
bring trade under stricter international 
discipline is a failure. For in every re- 
spect, the struggle was uphill, and in 
every respect, the trade agreements, and 
the accompanying implementing legisla- 
tion, represent a hard-earned victory of 
political will over expedient economic 
choice and nationalist instinct. The 
package refiects votes deliberately cast 
by national leaders in favor of the fu- 
ture, and against capitulation to the 
political tides of the moment: it reflects 
votes for international cohesion, and 
against destabilizing fragmentation. Re- 
newed affirmation of the postwar trend 
toward economic expansion through in- 
creasing interdependence clearly is the 
larger accomplishment of the Tokyo 
round. 

That interdependence is not per se an 
antidote to friction among nations is 
amply illustrated by our postwar experi- 
ences with capital controls, import sur- 
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charges, export embargoes, currency de- 
Stabilization, oil price spirals, contagious 
inflation and recession, and the disinte- 
gration of the fixed exchange rate sys- 
tem. But even a cursory examination of 
economic history drives home the lesson 
that there is a surplus of benefits to be 
derived from open borders and the inte- 
gration of the world economy. We only 
have to remember the economic collapse 
and personal misery which the false 
remedies of protectionism wrought on 
the world during the years of the Great 
Depression. 

Seeking to spare themselves the devas- 
tating effects of economic shock and to 
shift the pain of recession and un- 
employment abroad, nations erected 
higher and higher rounds of tariff walls 
and succumbed to competitive devalua- 
tions whose cumulative effect was not to 
afford isolated relief but, rather, to 
exacerbate the economic crisis, and ulti- 
mately, to destabilize political institu- 
tions. In contrast, postwar progress 
toward a multilateral system of open 
borders, despite periodic traumas, 
spurred the world economy first, toward 
massive recovery, and then toward 
higher and higher levels of growth, wel- 
fare, and political stability. The lessons 
of the past are clear and compelling: 
Open borders and interdependence can- 
not guarantee peace and prosperity, but 
they offer the best opportunity for mod- 
ernization and progress that we have 
found. 

Still, despite the dramatic lessons of 
history, as well as the lessons of economic 
theory, internal disorders every day 
tempt governments to provide quick pal- 
liatives at the expense of long-term wel- 
fare. Persistent problems of unemploy- 
ment, slow growth, failing trade bal- 
ances, and industrial dissipation tempt 
governments to offer preferences to prod- 
ucts made at home, limit the access of 
foreign goods to domestic markets, and 
provide uncommercial incentives for na- 
tional products to penetrate foreign 
markets. Protectionism is an easy an- 
swer, an answer within close reach. It 
requires an act of will by collective lead- 
ership to resist the strong and immediate 
pressures for a simple solution. 

And it was by an act of political will 
that signatories to the trade treaties 
agreed to deny themselves full access to 
their national instruments of economic 
policy. A toolshed of tariff and non- 
tariff barriers to trade have been laid 
aside in the effort to establish fair rules 
of international commerce. 

The decision to accept international 
discipline in the realm of trade is sig- 
nificant beyond its economic effect. It 
offers evidence that modern leaders can 
rise above parochial perspectives and 
join to build institutions for the good of 
world society. The expression of will in 
the economic realm bodes well for fu- 
ture achievements in the political and 
the military realms. It fosters faith in 
the quality and depth of international 
commitments to cooperation. 

Although the importance of preserv- 
ing a liberal world trade structure is 
reason enough to be well disposed to- 
ward the agreements, fortunately, it is 
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not the only reason. The specific accom- 
plishments are far reaching. They prom- 
ise to overcome stubborn obstacles to 
trade and increase world welfare. Tar- 
iffs will fall by an average of 33 percent 
and this should facilitate the flow of 
goods and services. But what truly dis- 
tinguishes this seventh trade round since 
World War II is the success of the ne- 
gotiators in eliciting commitments by 
governments to restrain their use of non- 
tariff mechanisms to influence the course 
of trade. As tariff-cutting agreements 
eroded the utility of tariff instruments, 
nations accelerated their use of non- 
tariff restrictions. Bouts with recession 
and unemployment in this decade in- 
creased incentives to resort to these non- 
tariff measures. 

As a result of the recent trade nego- 
tiations, codes will govern a broad range 
of government policies and practices that 
currently are employed to shift trade 
balances in the user's favor, policies and 
practices such as subsidizing exports, 
giving undue procurement preference to 
national products, imposing product per- 
formance standards that cannot be 
justified by legitimate domestic objec- 
tives, implementing licensing procedures 
that discourage imports, and employing 
unfair methods of customs valuation. 
One code will govern the practice by 
private and public enterprises of dump- 
ing abroad surplus product at less than 
its fair value. The codes provide for re- 
course to an international dispute set- 
tlement mechanism, and U.S. imple- 
menting legislation, if approved, will 
assure our own remedy under domestic 
initiative, should international efforts 
fail. 

Thus the agreements and the accom- 
panying U.S. legislation are designed to 
make international trade both more 
free and more fair. They go to great 
lengths to create a bias in favor of open 
borders, while retaining for each nation 
the right to modify its own compliance 
in response to violations by others. The 
structure established is a good one; the 
actual benefits to be derived depend on 
our own resolve and restraint. 

Past experience instructs us in the 
possible benefits to be had. For example, 
today Americans receive direct savings of 
an estimated $2 billion yearly resulting 
from the availability of consumer im- 
ports, excluding automobiles and foods. 
Trade fights inflation, currently a chron- 
ic national problem, by increasing sup- 
ply and encouraging domestic producers 
to keep their prices competitive. Though 
actual savings brought about by the MTN 
agreements will depend on market be- 
havior, there are projections that by the 
time the new tariff cuts have been fully 
phased in, Americans will have saved $4 
to $6 billion yearly because of imports. 
Alone this could produce a drop in infla- 
tion of 0.2 to 0.3 percentage points. In- 
direct effects, such as reducing pressure 
for wage increases, when added to the 
impact of nontariff barrier reductions, 
could make the drop much steeper. 

Over the years, the United States has 
become more dependent on international 
trade. Today we export over 16 percent 
of our gross national product, compared 


July 23, 1979 


to less than 5 percent when the GATT 
was founded in 1947. Approximately 4.3 
million American jobs rely on exports, 
and in 10 years American exports have 
more than quadrupled, reaching $143 
billion in 1978. The fact that even this 
rate of expansion leaves us with trade 
deficits on the order of $30 billion a year 
is just proof of the need to provide great- 
er stimulus to exports. For too long, our 
Government has neglected market op- 
purtunities abroad and permitted for- 
eign competitors in Europe and Japan to 
enjoy special advantages in capturing 
these opportunities. 

On July 21, 1979, the Senate approved 
a new Export Administration Act, the 
provisions of which create an assump- 
tion in favor of American exports and 
go some way toward relieving American 
industry of the export-chilling delays 
and paperwork burdens that are not 
truly necessary to protect our national 
security or uphold our foreign policy in- 
terests. In another excellent effort to 
improve our trade standing the Senators 
from Connecticut and from Delaware, 
as well as the distinguished majority 
leader, the Senator from West Virginia, 
have introduced proposals for the com- 
prehensive reorganization of our trade 
functions, proposals aimed at improving 
our export performance and rational- 
izing our trade policies. Several other 
distinguished colleagues have offered 
their own designs for trade reorganiza- 
tion, and the administration has sub- 
mitted its plan for an enhanced STR 
office. 

All of these deserve our thoughtful 
and careful attention in the coming 
months, for while there must be lively 
debate about the best reorganization 
formulas, there should be no doubt that 
some realinement is needed. Our ability 
to take full advantage of the trade un- 
derstandings recently reached will be 
impaired unless we take this opportunity 
to cohere trade programs in a strong, 
central trade institution, one prepared 
to advance U.S. interests abroad and to 
provide for the fair administration of 
our trade laws at home. 

As a Senator from New Jersey, I note 
with satisfaction that early warnings 
that trade liberalization would have an 
adverse impact on the Northeast region 
were exaggerated. These predictions did 
not take into account the careful treat- 
ment that our trade negotiators gave to 
import sensitive sectors, sectors which 
are heavily concentrated in the region. 
As it turns out, at the same time that 
injury to industries such as textiles, 
steel, and shoes will be mitigated by the 
small size of tariff reductions and by 
special agreements, high technology in- 
dustries, such as the computer, electri- 
cal equipment and instruments, indus- 
tries, which are also heavily concen- 
trated in the Northeast region and en- 
joy a strong advantage in the world 
markets, will be given an additional 
boost by trade liberalization. Last year, 
these last three industries alone yielded 
$9 billion in exports from the region. 

Exporting continues to be important 
to the region’s growth. Currently over 
7 percent of the Northeast’s manufac- 
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tured products are exported. One in fif- 
teen Northeast workers produce manu- 
factured items for export. Further, in- 
cluding indirect exports and “invisible” 
exports, such as finance, insurance, ship- 
ping, and other services in the calcula- 
tion would significantly raise the dol- 
lar volume of exports and the number of 
workers employed as a result. While ex- 
ports from the Northeast have lagged 
behind the United States as a whole, the 
region continues to be an important ex- 
port source. Also, six of these States en- 
joyed a growth in manufactured exports 
higher than the national average. 

The area is fortunate enough to in- 
clude many fine ports, including the 
great Port of New York—New Jersey in 
my own State. The value of this port’s 
total foreign trade reached record levels 
in 1978, rising by 25 percent from 1977 
to a high of $58.6. billion. Liberalized 
trade should spur further growth and 
inject new vitality to the port area. 
State, local, and Federal Government 
will all need to join forces to fully ex- 
plore and exploit new opportunities. 

I would like to take this opportunity 
to congratulate, and convey my special 
thanks to Special Trade Representative 
Robert Strauss and his superb staff for 
their tireless work in ushering a very 
complex and controversial set of agree- 
ments through international negotia- 
tions, and for consulting with the Senate 
Finance Committee in a frank open man- 
ner in the course of formulating sound 
legislation to implement these agree- 
ments. 

I also would like to say that it has 
been a privilege to work with my dis- 
tinguished colleagues on the Trade Sub- 
committee. Under the wise leadership 
of the Senator from Connecticut and 
the Senator from Delaware, the mem- 
bers sought to assure that the legis- 
lation we helped to develop will imple- 
ment the agreement in a way that best 
serves American interests in free trade 
and in the fair treatment of its domestic 
producers. Subcommittee members, par- 
ticularly the chairman and the senior 
minority members, have given unself- 
ishly of their time, energies, and pa- 
tience, and the unanimity with which 
the bill has been reported reflects their 
zeal and commitment to the welfare of 
the American people. Bearing in mind 
all the risks associated with, as well as 
the inevitable imperfections in, the 
agreement, I know my colleagues will 
join to receive these agreements with the 
resounding welcome they well deserve. 

Mr. HOLLINGS. Mr. President, while 
I intend to vote in favor of the imple- 
menting legislation for the Multilateral 
Trade Negotiation Treaty, I want to take 
a few moments to explain my conviction 
that the larger dimensions of our trade 
problems are not going to be solved— 
indeed have not even been addressed— 
in this agreement. The treaty we are vot- 
ing on can, vigorously implemented and 
enforced, improve the climate of trade. 
But it would be dangerous folly to as- 
sume that it will correct our more funda- 
mental trade problems. It does not. What 
we will need just as sorely after this 
treaty is approved is what we need right 
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now—a realistic trade policy for the 
United States of America. 

Since the Second World War, we have 
been through half a dozen of these in- 
ternational trade conclaves. Each time 
we have liberalized the terms of trade, 
each time we have convinced ourselves 
that a better trade world has been 
achieved. Yet hard as I search, I can- 
not find any evidence that our Amer- 
ican trade picture today is better than 
it was 35 years ago; and I can find a 
lot of evidence showing it to be many 
times worse than it was. All the red ink 
in our balances of trade and payments 
proves that. 

I vote in favor of this legislation in 
hopes that it will accomplish the limited 
goal of reducing some of the irritants 
which poison the trade atmosphere. I 
do so under no illusion that the treaty 
or the implementing legislation will ac- 
complish anything fundamental to rec- 
tify the serious trade problems which so 
endanger the national economy. The 
various technical codes covering subsi- 
dies, standards, customs valuation, li- 
censing, commercial counterfeiting, and 
so on can make a difference, but certain- 
ly they portend no bright new trade pic- 
ture for the United States. 

I emphasize also that even these more 
modest goals will not be achieved without 
vigorous and determined followthrough. 
Our trading partners are nothing if not 
innovative, and as we move to close one 
loophole, they are fully capable of di- 
vising others not covered in the agree- 
ments. 

When we stop to look at the imple- 
menting machinery set up to enforce the 
MTN Treaty, we see a lot of new com- 
mittees and panels, as if adding bureauc- 
racy on top of bureaucracy was going to 
solve our problems, Who composes these 
panels, what procedures they will use— 
many of the most vital questions are 
left to the future for answers. I would 
also note that even if these committees 
are fortunate enough to get so far as to 
recommend action against an offending 
country, they are not likely to get to 
the point of effective retaliation. Only 
once in the history of the GATT has the 
membership sanctioned retaliation. The 
feeling more usually is that going that 
far is a little bit nasty, somehow un- 
gentlemanly, and potentially injurious to 
the independence of the countries in- 
volved, so the upshot is that effective re- 
taliation is very, very rare. With action 
so infrequent, the old system of dispute 
settlement seems open to question. Now 
to pile new committee on top of old 
committee seems hardly the most ef- 
fective way to proceed. 

I could go into other ambiguities and 
uncertainties in the language of the 
codes, but I will refrain from that for 
now. Suffice it to say that there are too 
many instances where the language used 
is open to varying interpretations, and if 
those interpretations are not done any 
more effectively than they have been done 
in the past, then I would not look for any 
substantial diminution of trade discrimi- 
nation practices against the trade of the 
United States. 

The fact of the matter is that today, 
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in the summer of 1979, there are many 
more types of discriminatory trade prac- 
tices and subsidies, and loopholes than 
there were when GATT was first adopted. 
Enforcement, as pointed out, remains a 
question mark, at best. And our trade 
imbalances and prospects get bleaker 
with almost each passing day. So in light 
of the safe conclusion that not all old 
problems have been solved and the 
equally safe prediction that new loop- 
holes and problems will soon be devised, 
let us not congratulate ourselves exces- 
sively on what we are about to approve. 
We are in reality doing little more than 
tinkering, and in so saying I am not de- 
nigrating the hard work that went into 
the negotiating and writing of this treaty. 
The fact that it has been so difficult to 
achieve even this modest an agreement 
is less a measure of the substance of what 
we are accomplishing than it is evidence 
of the tenacity of other trading nations 
when their economic interests are in any 
way threatened. 

So I hope that neither the adminis- 
tration nor the Congress will judge this 
exercise to represent an adequate dis- 
charging of their responsibilities to alter 
the American trade picture. I am afraid 
that too many people in Government 
take the attitude that the MTN repre- 
sents the present effort on trade, and 
that once we have acted on the treaty 
we have done our duty. So we do a little 
grandstanding, indulge in some rhetoric, 
take a vote, and put out a release on 
what we have done for trade, when in 
fact we are not doing nearly enough. If 
we do not follow up to address the larger 
trade concerns facing us, we will have 
done a grave disservice to the people of 
this country. And we will have further 
indicted Government as the chief per- 
petrator of America’s economic decline. 

In point of fact, it is not so much what 
we do by way of international agree- 
ments with other countries that is going 
to set the course of our economic future— 
it is what we resolve to do on our own. 
And it is when we get to this point that 
I just do not see, in the administration 
or in the Congress as a body, the realiza- 
tion that something is fundamentally 
amiss—that we have not developed a 
policy based on our national self-interest. 

All too rarely do I see the understand- 
ing that the erosion of U.S. power in the 
world is a product of our failure to ap- 
preciate the close tie-in between political, 
military, economic, and trade factors. 
What we do, or fail to do in any of these 
areas, inevitably affects our standing in 
the others. We lack a coherent approach 
for dealing with our problems. In the real 
world, things are related. In the Wash- 
ington world, too often, we think we can 
have policies in one area that are in no 
way integrated with policies in another. 
The results have been devastating. 

This is the time to tackle the tough 
questions. This is the time to grasp that 
our balance-of-payments deficit is not a 
cyclical, but a structural, problem. Cer- 
tainly we are no more dependent, in fact 
not nearly as dependent, as Germany 
and Japan on imports of petroleum 
products, yet the mark and the yen con- 
tinue to appreciate, while the dollar 
sinks daily lower. Our problems far 
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transcend energy. We have given rise to 
an economic climate more and more 
stultified by inflation, stifled by regula- 
tory overkill, crippled by inadequate re- 
search and development, hampered by 
poor productivity increases, and operated 
in an adversary environment between 
business and Government. 

Look at the history since 1930’s on in- 
ternational trade. Back in the early days 
of Franklin D. Roosevelt’s Presidency, 
Secretary of State Cordell Hull launched 
his historic trade policy—the Reciprocal 
Trade Act of 1934. Over the years, this 
came to be known as Hull’s free-trade 
policy, because it freed up the restrictions 
and barriers between trading nations. 
But the concept—and this is the central 
point—was reciprocity: give and take 
rather than all give or all take. But after 
World War II, the policy was given a new 
twist. With other economies distraught 
and destroyed, little injury could come 
from giving a trade advantage to coun- 
ties trying to rebuild. This was well and 
fitting at the time, but the approach was 
abused. And now, long after the need is 
passed, the State Department continues 
trying to win friends by encouraging the 
export of America’s technology and pro- 
ductive capacity, with an inevitably ad- 
verse effect upon American jobs. Giving a 
trade advantage became a part of foreign 
aid. We have been very generous with 
foreign aid, rebuilding the free world 
with the Marshall plan and contributing 
billions around the world. But trade was 
never intended as foreign aid, despite the 
efforts of the Federal bureaucracy plus 
the international banks and multina- 
tional giants to push for international 
welfare under the umbrella of free trade. 

It has been said that the State Depart- 
ment has an Asian desk, a European 
desk, an African desk, a Latin-American 
desk—but there is no American desk to 
represent strongly the interests of the 
United States. When the Europeans and 
Japanese and others sit down to negoti- 
ate on trade, their governments back 
them to the hilt. More often than not, 
American business generally finds itself 
in an adversary relationship with the 
State Department. This has caused tre- 
mendous damage to many of our most 
basic industries. Here is the basic reason 
why Congress created the Office of the 
Special Trade Representative, and let me 
say that Ambassador Strauss has done 
yeoman work in trying to improve the 
relationship between Government and in- 
dustry. And his achievement has been 
considerable. But the problem is basically 
structural and institutional; it goes be- 
yond the ability of one man to change 
forever; and as Ambassador Strauss 
moves from the STR to the Middle East, 
it is an open question how long the new 
environment can last even in the STR’s 
office. 

One thing is certain—when we con- 
tinue year in, year out on the binge of 
exporting our jobs and dollars and tech- 
nology, the national interest is not being 
served. That is not free trade. It is not 
even trade. It isa giveaway. It has noth- 
ing to do with the theory of competitive 
advantage. You will recall the old free 
trade theory that our unskilled and 
semiskilled industries could be sacri- 
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ficed, and instead we could focus here 
at home on what we do best—which was 
characterized as capital-intensive pro- 
duction. Meanwhile, the less-developed 
world would concentrate on what it does 
best—labor-intensive work. The way it 
turned out was that we exported it all, 
including our capital-intensive knowl- 
edge and skills as well as the jobs, put- 
ting ourselves ever farther behind other, 
more aggressive trading countries. 

It has always been my conviction that 
no one else in the world is going to look 
after America’s well-being. It is our job 
to do. And late in the day though it is, 
we still have the chance. Others are 
surely doing it. Europe and Japan are 
spurring exports and motivating export- 
ers in every conceivable way. They have 
legislation on the books to encourage 
trade and to build business, while our 
stress continues to be on building do- 
mestic consumption, with little more 
than rhetorical attention given to build- 
ing foreign markets. 

To compete, our trading industries 
must have the same kind of encourage- 
ment that their counterparts in other 
countries enjoy. Exporters elsewhere are 
given just enormous motivation to export 
rather than simply sell to the domestic 
market. They enjoy remission of value- 
added taxes; special reserves for any 
losses incurred; a choice of whether to 
be taxed on a worldwide or consolidated 
basis; joint export programs; and more 
liberal write-offs for research, develop- 
ment, and depreciation. I am surely not 
saying that we need to approve each and 
every one of these things, but certainly 
if we do not do something along these 
lines to encourage our foreign trade, 
then we are going to be left with a per- 
manent balance-of-payments, and bal- 
ance-of-trade deficit—energy crisis or 
no energy crisis. That translates, as I 
tried to point out earlier, into not only 
economic decline, but also into political, 
diplomatic, and military decline. 

We must also begin insisting upon 
fair trade. I know it is fashionable in 
some so-called sophisticated circles to 
equate the call for fair trade with the 
plea for protectionism. But fair is fair. 
We must demand, and expect, no less. 
We must be willing to retaliate where 
there is no fairness. We must not shrink 
from demanding from others the same 
kind of opportunities our negotiators 
are so quick to grant in your name and 
mine. 

Trade policy must never be divorced 
from considerations of the national in- 
terest. A trade policy predicated on en- 
hancing the well-being of the United 
States in no way portends a return to 
the shortsighted protectionism of Haw- 
ley-Smoot in 1930. But it does mean rec- 
iprocity; it does mean playing for keeps 
just like everyone else does; and it does 
involve reversing the disastrous policies 
of the last 35 years. In an equitable trade 
environment, we can reduce barriers, 
and trade can flow. American companies 
and the American people have a funda- 
mental stake in international trade, and 
in the creation and enforcement of a 
fair trade environment. 

I see in trade just what I see in arms 
limitation. Our trade policy has been 
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as blind as our national security policy. 
In both we see lack of realism. In both 
we see an American view of the world 
couched in the most idealistic of terms, 
whereas those with whom we negotiate 
see more clearly the facts of interna- 
tional life. In both we see the same fail- 
ure to address the fundamentals, the 
same timid negotiating posture. In both 
we are told the process itself is of such 
value that we must keep it going, no 
matter if the terms are not really what 
we need and want. In both we see the 
shrinking back from using the leverage 
we have to extract the kind of conces- 
sions we need. I believe that the rest of 
the world would look far more kindly, 
and certainly more respectfully, on the 
United States if they thought that our 
American policies were somehow geared 
to an enlightened conception of national 
self-interest. After all, everybody else 
works from that starting point. Why 
should not we? 

Mr. President, I did not intend to go 
on at quite such length, but this is a 
matter about which I feel very deeply. 
I cannot just stand by and watch this 
treaty and this debate billed as the trade 
highlight of our time, while in fact the 
basic questions go ignored. Unless we 
reverse these trends, unless we begin 
acting so as to benefit this country of 
ours, our status is going to rapidly slip 
from great power to permanent debtor. 
And that would be a sad ending for a 
country whose enterprise and innova- 
tion and productivity once eclipsed all 
that had gone before. It does not have 
to end that way. But if it is going to be 
otherwise, we need some policy, some 
realism, some leadership to rebuild and 
to get moving again. 

Mr. COHEN. Mr. President, I support 
the legislation which will implement the 
agreements reached in Geneva as 
a result of the multilateral trade 
negotiations. 

I recognize the potential benefits to 
this country from these agreements. 
The tariff reductions and, more impor- 
tantly, the nontariff barrier improve- 
ments are a significant step forward in 
our Nation’s trade policy. Many of the 
industries in my State are encouraged 
that these agreements represent a tre- 
mendous advance in procedures for 
countervailiing duty and antidumping 
cases. The new procedures should pro- 
vide a more satisfactory resolution to 
the trade problems facing Maine’s shoe 
and fishing industries. These industries 
are hopeful that these agreements, to- 
gether with some reorganization of 
trade functions within the executive 
branch, will enable them to compete 
more fairly with our trading part- 
ners, such as the European Economic 
Community. 

I do, however, have some reservations 
on how the agreements may affect cer- 
tain industries in my State that are 
vulnerable to imports. I appreciate the 
efforts of Ambassador Strauss in trying 
to protect sensitive industries such as 
textiles and footwear from severe dam- 
age from imports, such as those from 
countries with low labor costs. Never- 
theless, over the 8 to 10 years during 
which the agreements will be passed 
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into effect, some jobs in New England 
may be placed in jeopardy. The number 
of lost jobs is very few; however, this 
estimate only takes account of the tariff 
reductions. The employment and other 
benefits from nontariff barriers are not 
quantifiable and are expected to be 
significant. 

I am also aware of the Maine indus- 
tries which may have new opportunities 
for increased exports. These include pa- 
per, agriculture, industrial, and metal- 
working machinery, fabricated steel, 
lumber, and plywood. 

I intend to carefully monitor how 
these agreements are implemented. I 
want to assure the administration that 
I will certainly pay close attention to any 
action taken during the implementation 
process that could be detrimental to my 
State, and I expect that the administra- 
tion will make every effort to insure that 
the effects on Maine’s sensitive indus- 
tries will be minimized. I am confident, 
however, that the benefits to the coun- 
try as a whole will demonstrate the im- 
portance of these trade agreements and 
that they will open up new markets for 
many Maine industries. 

Mr. JAVITS. Mr. President, I had not 
been on the floor when H.R. 4537 was de- 
bated. I want to state to my colleagues 
that I wish I had been able to be here. 
I think this was one of the most admir- 
able undertakings and one of the most 
admirable consumptions in all of our 
trade history by Bob Strauss, the Presi- 
dent’s negotiator, and a magnificent job 
by the leaders in the House who dealt 
with this matter and by Senator RIBI- 
corr and Senator ROTH. 

Mr. THURMOND. Mr. President, I rise 
in support of H.R. 4537, The Trade 
Agreements Act of 1979. This legislation 
will implement the product of 514 years 
of multilateral trade negotiations (MTN) 
initiated in 1973 among the world’s major 
non-Communist economic powers. The 
agreement was approved by 99 nations 
in Geneva last April 12. 

The Tokyo round of the MTN, the 
seventh since World War II, has pro- 
duced the most comprehensive agree- 
ment since establishment of the Inter- 
national General Agreement on Tariffs 
and Trade in 1947. For the first time 
agreements have been concluded which 
deal with a broad range of so-called non- 
tariff obstacles to trade. These nontariff 
agreements address trade problems in- 
herent in government procurement, the 
use of subsidies and countervailing 
duties, “dumping” of goods in foreign 
markets, customs valuation, the setting 
of standards for imports, and the issu- 
ance of import licenses. 

Mr. President, this legislation will have 
a favorable effect on our balance-of- 
trade deficit, our inflation rate, and the 
strength of our dollar. I believe that this 
legislation implementing these agree- 
ments is within the best interest of the 
Nation, and I urge my colleagues to join 
me in supporting it. 

THE TRADE AGREEMENTS ACT: PASSAGE OF MTN 
LEGISLATION 

@ Mr. CHURCH. The President, today, 

the Senate considers perhaps the most 

significant piece of legislation in the area 

of U.S. international economic policy to 
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come before it during this decade. The 
Trade Agreements Act of 1979 is the cul- 
mination of 6 years of protracted nego- 
tiations under the auspices of the Gen- 
eral Agreement on Tariffs and Trade, 
GATT. In the so-called Kennedy round, 
which preceded the recently concluded 
multilateral trade negotiations, major 
gains were achieved in reducing the level 
of tariffs which had been, until then, 
impediments to the free flow of trade. 
But, as is often the case, the absence of 
prohibitive tariffs to shield domestic con- 
cerns from foreign competition did not 
lead to the totally free flow of trade one 
might have expected, because, in its 
place, a whole series of subtle, highly 
complex, nontariff barriers emerged. It 
was these barriers which were the focus 
of the MTN. These were the barriers to 
be eliminated in order to allow for the 
fullest expansion of world trade. 

It is ironic that perhaps the most diffi- 
cult trade negotiations in which a na- 
tion’s domestic policies were so closely 
interwoven with its foreign trade prac- 
tices took place at a time when the forces 
for protectionism were at levels reminis- 
cent of those which existed during the 
decade of the Great Depression. Then, 
the Hawley-Smoot Tariff Act of 1930, 
which erected the highest tariff barriers 
in U.S. history, was the American re- 
sponse to those forces. The tariff war 
that ensued between nations resulted in 
a drastic contraction in world commerce. 
By 1932, world trade was reduced to one- 
third of its 1929 level. It is refreshing to 
note that the 1979 response to protec- 
tionist pressures has been more produc- 
tive and enlightened. 

In judging the success or failure of the 
negotiations which have led to the 1979 
Trade Agreements Act, I have based my 
decision on two criteria: The first, will 
economic gains result from these nego- 
tiations, and second, had these negotia- 
tions not taken place would additional 
barriers to trade exist today? In my 
judgment, the 1979 Trade Agreements 
Act scores favorably in both these areas. 
The specific economic gains we can ex- 
pect from these agreements have been 
outlined by the administration. As to 
what might have occurred had the MTN 
process not been underway, one can only 
speculate. I would say, however, that the 
signs were not promising. For the last 
2% years, the United States was in major 
disagreement with several of its tradi- 
tional western industrial allies over their 
international trade practices. The MTN 
did provide a forum for discussion of 
these disagreements and for their mu- 
tually satisfactory resolution. Not only 
were the interests of American exporters 
served by this, but also American foreign 
policy interests, for I can think of noth- 
ing more detrimental to American in- 
terests than a major confrontation be- 
tween the United States and its indus- 
trial allies. 

The major achievements of the nego- 
tiations to my mind, are that tariff re- 
ductions have taken place which will 
result in significant progress in reducing 
tariff preference, disparities, and high 
industrial tariffs between the United 
States and its major trading partners. In 
the case of Japan, for example, the tariff 
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cuts which it has agreed to make will 
actually result in lower average duties 
being charged on industrial imports 
there than is the case in the United 
States. In the case of nontariff barriers, 
I will not go into detail as to the im- 
portance of each one of the six codes 
which have been negotiated, but I will 
say that one of the major cornerstones to 
the success or failure of the entire MTN 
process will be whether or not the estab- 
lished procedures for the review of griev- 
ances is successful in enforcing fair and 
open trade practices. 

The one area of the negotiations which 
was not as successful from the American 
point of view was in agriculture. The 
barriers to trade here are excessively 
high, and, therefore, any gains made to- 
ward liberalization are miniscule in com- 
parison to other sectors. In addition, no 
where more so than in agriculture are 
domestic and international policies so 
intertwined. The European community 
and Japan will probably continue to 
subsidize their agricultural sectors. We 
should not depend solely on the subsidies 
countervailing duty code to eliminate 
this practice. While this code does pro- 
hibit export subsidies in agriculture, it 
does so only under the stipulation that 
such subsidies can be shown to result in 
the displacement of the exports of other 
nations which are signatories of the code 
or will result in prices materially below 
those of nonsubsidizing suppliers. The 
one bright spot in the subsidies code is 
that it provides a specific mechanism for 
the handling of dispute settlements and 
a timetable for the resolution of these 
disputes. It perhaps can be a stepping- 
stone to further gains in this area. 

When the Trade Agreements Act is 
assessed in total, it is, in my opinion, 
legislation deserving of favorable con- 
sideration by the Senate. Ambassador 
Robert Strauss, the President’s Special 
Trade Representative, deserves special 
recognition for his crucial role in ne- 
gotiating trade agreements which I can 
support and urge my colleagues to sup- 
port. 

Mr. BAYH. Mr. President, today the 
Senate is considering a very complex and 
unique piece of legislation that will touch 
the lives and economic well-being of 
every American. The bill before us will 
approve the trade agreements reached in 
the Tokyo round of the General Agree- 
ments on Trade and Tariffs and, at the 
same time, provide for changes in U.S. 
law to implement those agreements. The 
House has already approved this legis- 
lation. It now remains for the Senate to 
act and approve a bill which will reduce 
some tariffs on goods coming into this 
country over the next several years with 
the hope that more American goods will 
be sold overseas as the result of conces- 
sions which Ambassador Robert Strauss 
and his trade negotiators have achieved. 
On balance, I believe the agreements 
reached represent progress in opening 
trade doors in other countries wider than 
before and so enhancing the prospects 
for U.S. exports of agricultural and non- 
agricultural goods and commodities. In 
some areas, however, we do not have as 
much protection against unfair and 
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predatory imports as I would have liked 
nor is there as great an opening of mar- 
kets abroad for farm products. There- 
fore, it is imperative that subsequent to 
the Senate’s approval of H.R. 4537 we 
make certain that the necessary export 
promotion efforts are mounted and the 
requisite vigilence by the Department of 
the Treasury maintained to make sure 
that “freer trade” is also “fairer trade.” 
Based on this expectation, I will vote 
“yea” when the rolicall is taken. 

Before I vote, I would like to outline 
some of my concerns about our past 
shortcomings on trade policy and indi- 
cate how I think the bill before us puts 
us in a better position to deal with im- 
ports sold in this country at less than 
fair market value. During the last Con- 
gress and again in this Congress, I co- 
sponsored legislation to provide for a 
shortening of timeframes in the in- 
vestigation of antidumping cases and 
for a more effective form of deterrence 
to provide as well for maximum disin- 
centive against predatory pricing by 
foreign governments. I am also con- 
cerned about the matter of illegal rebates 
being provided to exporters by foreign 
governments with the express purpose 
of disrupting a domestic industry in this 
country. This concern also extends to 
situations where agreements are made 
between countries in order to divert ex- 
ports in such a way to deprive our own 
businessmen of third country markets. 
Another issue which has disturbed me 
are “restraint” of trade situations. I be- 
lieve that the incorporation of many 
provisions of the Trade Procedures Re- 
form Act makes the implementing leg- 
islation we are considering here today a 
better bill. These provisions are a major 
reason why I will support H.R. 4537. I 
will attempt to summarize them briefly: 

Section 101 of the legislation adds a 
new countervailing and antidumping 
duties title to the Tariff Act of 1930. 
Under the new law, countervailing du- 
ties would be imposed when the Secretary 
of the Treasury determines that a coun- 
try or person is providing a subsidy with 
respect to a class of kind of merchandise 
and the United States International 
Trade Commission (USITC) then deter- 
mines that an industry in the United 
States is materially injured, threatened 
with material injury, or that the estab- 
lishment of an industry is materially re- 
tarded, by reason of such imports. It is 
important to note as the Finance Com- 
mittee’s report points out that “mate- 
rial injury” would be defined as “harm 
which is not inconsequential, immate- 
rial or unimportant.” In so doing, we 
have improved the injury test and 
forced the USITC Commissioners to 
demonstrate why a negative finding in 
the event that the petition would not 
meet these criteria. In the past it has 
been a matter of wide and varying inter- 
pretation as to exactly what injury is 
and each Secretary of the Treasury or 
Trade Commissioner has had his or 
her own interpretation in casting a 
vote on whether injury or threat of in- 
jury could occur. We have now nar- 
rowed the focus somewhat and bounded 
the basis of this finding which I hope 
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will result in greater protection of our 
home industries against that practice. 

The important procedural change of 
this section is found in the fact that 
countervailing duty investigation could 
be self-initiated and, as such, put the 
Government squarely behind our work- 
ers and firms when an unfair trade prac- 
tice threatens. This has been the rare 
exception rather than the rule in the 
past and I do hope the Department of 
the Treasury will recognize the aggressive 
role which it should play in the future. 
The time frames stipulated for the inves- 
tigations themselves are a marked im- 
provement over the present process. To 
remove uncertainty for both the im- 
porter and the group alleging injury, a 
20-day time limit is provided for the 
administering agency to decide whether 
evidence is sufficient to warrant an addi- 
tional investigation. An important added 
deterrent would be the possibility of 
countervailing duties being imposed 
retroactively thus increasing the stakes 
if a country or person provides rebates 
in support of imports which result in 
injury to an American industry. 

Section 101 also repeals the existing 
Antidumping Act of 1921 and replaces 
it with a new statute similar in terms 
of the material injury determinations 
associated with the countervailing duty 
revision with emphasis on the shorten- 
ing of timeframes. Perhaps the most 
important change made in this regard, 
and one I have been seeking for a long 
time, would put real bite into this law 
intended to deter dumping. I refer here 
to the process whereby if a preliminary 
determination is made that dumping is 
occurring, the Treasury Department 
would at that point require bonds or 
cash deposits to be posted on allegedly 
dumped imports in an amount equal to 
the estimated margin of dumping. Do- 
ing this “up front” seems inestimatably 
more effective than waiting for a final 
determination which could drag on for 
months. Deterrence in this case would 
take place within 7 months rather than 
13 under the old statute. This is a signif- 
icant improvement and one important 
reason why I am supporting the bill. I 
also fully expect the Treasury Depart- 
ment to utilize this new authority to 
self-initiate investigations. All too often, 
it is the small and medium size business- 
man who must retain expensive assist- 
ance to begin the antidumping petition 
process. Again, it is time for the Federal 
Government to get involved and enforce 
the law vigorously and aggressively to 
prevent the dumping of color television 
sets, basic and specialty steel and other 
products in our country. We must no 
longer be afraid to enforce our fair trade 
laws. 

Mr. President, other important aspects 
of this legislation implementing such 
agreements as the customs valuation and 
international government pi gate 

should help us gain access to mar- 
per heretofore iolaied to U.S. firms. On 
the matter of the procurement code, 
which has been a particular interest of 
mine, we are clear that only those signa- 
tories to the code will enjoy reciprocal 
access to our public procurement mar- 
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kets. Some major entities which seem 
ripe for foreign exploitation of our 
open Government procurement market— 
such as the transportation sector—can 
be protected. I hope that it will be, be- 
cause I am tired of seeing the United 
States become dependent, with the help 
of Federal dollars, on items such as rail 
cars, which we hopefully will be building 
more of in the future. 

Mr. President, the trade turnover 
of the United States is roughly one- 
quarter of a trillion dollars. That figure 
exceeds the gross national products of 
most nations in the world and indicates 
the paramount role of trade in our own 
economic well-being. That we should 
promote the free flow of fair trade in 
order to derive the benefits of variety 
and quality goods for our consumers from 
diverse sources is something I think we 
can all agree upon. However, as I indi- 
cated at the beginning of my discussion, 
our economic well-being also depends 
upon effectively deterring unfair trade 
practices, which in the end will only 
relinquish the power of pricing to a for- 
eign source. I am accordingly encouraged 
that the bill before us will deal with this 
issue as well as many others which have 
been hammered out. I would be remiss 
if I did not add a word of appreciation 
for the extraordinarily able job per- 
formed by Ambassador Robert Strauss 
and his skilled staff in providing us with 
a trade agreement and legislation which 
has won such widespread support. If this 
is a measure of the future success of 
these agreements then the economy of 
the Nation and world has been well 
served. 

Mr. LEVIN. Mr. President, trade has 
become an increasingly important ele- 
ment in our domestic economy and our 
international relations. The Tokyo round 
of the multilateral trade negotiations 
brought a substantially higher degree of 
fairness and discipline into the interna- 
tional trading system. The agreements 
support principles promoting the devel- 
opment of an open, nondiscriminatory 
and fair world economic system. In pur- 
suit of these principles, the agreements 
sought to remove tariff and nontariff 
barriers. Significantly, the Tokyo round 
recognized that trade barriers are gen- 
erally inefficient means of dealing with 
balance-of-payment problems and that 
trade-distorting subsidies are inappro- 
priate trade tools. 

The work of Special Representative 
Robert Strauss should be highly com- 
mended. The cooperation between the 
executive branch, Congress, and the pri- 
vate sector point to the importance of 
trade to our livelihood and our future. 
Indeed, the work has only begun. 

The new framework implemented by 
the legislation before us should not be 
expected to take care of itself. We will 
need the authority and the means to im- 
plement effectively and swiftly protec- 
tive antidumping measures and material 
injury tests. The trade agreements will 
encourage imports to the advantage of 
consumers and will spur competition. 
However, we need to continue and im- 
prove the trade adjustment assistance 
for workers and firms experiencing a de- 
crease in sales or production due to in- 
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creased imports. Adjustment assistance 
for American workers and firms suffer- 
ing losses as a result of greater imports 
is critical. For instance, in the period 
from April 1975 through February 1979, 
over $200 million in these payments were 
made to steelworkers displaced by the in- 
crease in steel imports. 

While protecting our workers and 
firms, we need to coordinate our trade 
efforts to insure an efficient system of 
overview and enforcement. The prin- 
ciples and agreements reached will be 
sustained not only with good faith but 
with the ability to enforce them. In or- 
der to enforce obligations with regard to 
the use of subsidies, the negotiations pro- 
vide a framework for improved notifica- 
tions, consultation, and dispute settle- 
ment, and where breach of obligation 
concerning the use of subsidies is found 
to exist, countermeasures are contem- 
plated. In this connection, the dispute 
settlement process has been designed to 
produce results within 150 days. In addi- 
tion to the availability of such counter- 
measures countries may take traditional 
countervailing duty action to offset sub- 
sidies upon showing of injury to a domes- 
tic industry. The code sets out fair and 
reasonable criteria for injury determina- 
tion. In each instance, existing struc- 
tures should be evaluated to determine 
the most effective means whereby to en- 
force the numerous requirements and 
safeguards of the multilateral trade 
negotiations. 

The MTN negotiations and the im- 
plementing legislation might well mark 
@ watershed in the construction of a 
viable international trade community. 
Our concern and efforts should not wane 
at this point, however. For the most part, 
these agreements are goals and state- 
ments of principles which require en- 
forcement and a continued effort on our 
part to see them sustained and improved. 

Mr. LEAHY. Mr. President, I wish to 
speak in support of S. 1376, the Trade 
Agreements Act of 1979. 

The act, which implements into do- 
mestic law the results of the recently 
concluded multilateral trade negotia- 
tions, will be of tremendous benefit to 
the U.S. economy and to our world trad- 
ing position. 

The trade negotiation process is a very 
difficult one, and one based on reciproc- 
ity. In some areas we were forced to 
make concessions which were greater 
than I would have wished. But on bal- 
ance, I feel our U.S. negotiators are to 
be commended for the fine job they did 
negotiating this complex, extremely sen- 
sitive package of trade agreements. 

Mr. President, today we have the op- 
portunity to approve a package of trade 
agreements that can help reverse our Na- 
tion’s faltering trade performance. Last 
year’s trade deficit of some $30 billion 
put into stark relief a fact which until 
recently had been ignored and overlooked 
by national policymakers—namely, the 
fact that the United States is in the midst 
of a dire, and seemingly worsening trade 
crisis. 

In plain and simple terms, we are no 
longer exporting enough to pay for what 
we import. 


Unfortunately, this situation will not 
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be reversed easily, and it will not be re- 
versed in the near future. While our im- 
ports continue to expand at a dizzying 
pace, exports in recent years have grown 
at a snail’s pace if they have grown at 
all. 
Our huge energy import bills can and 
must be reduced through conservation, 
and through domestic energy production. 
But aside from this one, admittedly large 
area, it will not be possible, nor would 
it be wise, to substantially reduce our 
import bills. 

The benefits of free and liberal world 
trade—to Americans, and to people 
around the globe—cannot be disputed. 
With the successful conclusion of the 
Tokyo round of the multilateral trade 
negotiations, the world appears perched 
at the brink of a new explosion in world 
trade opportunities. The benefits will be 
immeasurable. 

As a nation, we cannot afford to 
squander this great moment by turning 
inward in an attempt to fight the cur- 
rent tide of trade liberalization. 

We face trade problems which are 
frightening in their magnitude. But we 
must not seek to restrict imports. We 
must reach out boldly to the markets of 
the world. American products have al- 
ways been and always will be competi- 
tive in world markets, given a fighting 
chance. 

We must act now to encourage free 
and liberal trade, and to aggressively 
pursue and promote the expansion of 
American exports. 

Mr. President, our precarious trade 
position in recent years has shaken world 
and domestic confidence in the U.S. 
economy. It has fostered the continued 
decline of the dollar. It has fueled do- 
mestic inflation. And it has precipitated 
the loss of countless U.S. jobs and pro- 
duction opportunities. Today, by ap- 
proving the trade agreements now be- 
fore us for consideration, we can take 
a giant step toward reversing this falter- 
ing trade performance. 

Mr. President, before I outline what 
I feel are the most significant positive 
results of the Geneva negotiations, I 
must express my serious concerns with 
the dairy agreements that were reached 
in Geneva. 

Under those agreements, the United 
States will increase its overall quota 
levels for imported cheese by about 14 
percent. This is no small concession. 

In return, we did bring a significantly 
greater amount of imported cheese un- 
der quota. Assuming all quotas are 
filled, approximately 85 percent of im- 
ported cheeses will now be under quota— 
this compared to the 1978 level of about 
50 percent. 

I welcome this change, but I must ad- 
mit to some reservations about our abil- 
ities to effectively enforce these quotas. 
Only the test of time will tell here. 

Having expressed my concerns with 
the potential for increased levels of 
cheese imports, and for the resulting 
displacement of domestic milk produc- 
tion, I do wish to point out that those 
concerns were lessened to a degree by 


some changes Senator NELSON was able 
to make in this implementing legisla- 


tion. 
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Senator Netson, through his persistent 
efforts, was able to win approval for a 
simple and readily provable injury stand- 
ard for the dairy industry, and for an 
expedited price-undercutting enforce- 
ment mechanism. I am confident that 
these changes will enable dairy farmers 
who are injured by subsidized foreign 
imports to receive the relief they deserve 
under the countervailing duty statute. 

Mr. President, I must conclude that on 
balance I am not pleased with the dairy 
agreements negotiated in Geneva. But 
I recognize that the dairy industry can- 
not stand alone in a national community 
of agricultural commodities. I would 
hope that, in light of the somewhat less 
than favorable effect of these agreements 
on the dairy industry, the rest of the ag- 
ricultural community will demonstrate a 
concern and a willingness to help out in 
other dairy industry related problems. 

Mr. President, as I stated earlier, with 
the exception of the dairy agreements, I 
am extremely pleased with the results of 
the Geneva negotiations. 

I am particularly pleased by a number 
of the changes which will be of benefit 
to the data processing industry. Specif- 
ically, I refer to the reductions in the 
Japanese and European Economic Com- 
munity tariffs on computer processors, 
terminals, and components, and to the 
increased opportunities for U.S. com- 
puter firms to bid for foreign government 
procurement contracts. 

The reductions in Japanese and EEC 
tariff schedules for computer processors, 
terminals, and components are long 
overdue. They will bring those tariffs into 
harmony with the already low U.S. rates 
on those items. 

The favorable changes in the Govern- 
ment procurement code for computers 
are equally important to the data proc- 
essing industry. 

Presently, U.S. firms are entirely 
locked out of some 25 to 30 percent of 
government computer business in the 
EEC countries, and 15 percent of all Jap- 
anese business. A full 98.6 percent of 
computers used by the Japanese Gov- 
ernment are Japanese-made. 

This business will now be open to com- 
petitive bidding for U.S. firms. Since, in 
Vermont, it is estimated that 1 job in 7 
in the data processing industry is related 
to international operations, this ex- 
panded opportunity will have a dramatic, 
positive impact on levels of income and 
employment in my State. 

Mr. President, in closing I would like 
to speak briefly about the substantial op- 
portunities these trade agreements will 
open up for small businesses. 

Through improvements in methods of 
customs valuations, general tariff reduc- 
tions, and changes in the Government 
procurement code, small businesses will 
be afforded unprecedented opportunities 
to engage in exporting. 

In the past, the bulk of U.S. exports 
have been generated by the largest and 
most sophisticated U.S. and foreign based 
American firms. Export sales have been 
surrounded by an air of complexity and 
mystery. They have been obscured by an 
incomprehensible language of interna- 
tional financial and marketing terms. 
And they have been burdened by a litany 
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of unnecessarily confusing forms, docu- 
ments, and licensing requirements. 

Exporting need not be this complex. As 
a nation, we can no longer afford to dis- 
courage and neglect the export capacity 
of the small business sector. 

Mr. President, there is a vast and 
strong demand for the products of U.S. 
small businesses around the world. Ex- 
perience has proven this time and time 
again. Every effort must be made to 
break down the technical and financial 
barriers which in the past have pre- 
vented small businesses from exploring 
these world markets. The recently con- 
cluded trade negotiations in Geneva have 
made tremendous progress on both of 
these fronts. 

Mr. President, for all of these reasons 
I urge my colleagues to demonstrate their 
commitment to a strong and prosperous 
America, and to free and expanded world 
trade by approving the implementing 
legislation now before the Senate. 

Mr. HATCH. Mr. President, I felt it an 
honor to be with my distinguished col- 
leagues as we consider the monumental 
agreements arising out of the multi- 
lateral trade negotiations. These agree- 
ments are of unprecedented, historical 
significance. That nearly 100 countries 
of the modern world have bound to- 
gether after weeks, months, and years of 
intense negotiation, and have agreed 
upon a basic document, which satisfies 
all, is an occurrence unknown previous- 
ly in the history of mankind. Protection- 
ism has been the guiding philosophy of 
the modern trading state, and the United 
States has not been exempt from pro- 
tectionism. The Tokyo round of the 
MTN’s differs from the preceding five 
rounds of negotiations in that an at- 
tempt has been made to curb the pro- 
liferation of nontariff barriers, which 
have multiplied in recent years. These 
NTB's have been aggressively scrutinized 
and, where possible, have been elimi- 
nated so that fair trade and free trade 
can supplant otherwise protection- 
oriented principles. 

Mr. President, Ambassador Strauss 
has negotiated long and hard and is to 
be commended for the final product 
which he has produced. When he first 
eliminated the small business preference 
in Government procurement, I expressed 
grave concern for my Utah manufactur- 
ers and subcontractors who would lose 
future contracts in dealing with the 
Government. In response to this act, I 
cosponsored with Senator Herz of 
Pennsylvania, a bill which would restore 
that preference for our small business- 
men. Nearly 1 million small business- 
men were behind us. Ambassador Strauss 
got the message loud and clear. Within 
4 days that small business preference 
was restored. The multilateral agree- 
ment was modified as the small business 
community again showed its collective 
clout. 

I likewise had grave concerns over the 
current dumping practices of many of 
the steel-producing nations. Over recent 
years, as a result of our not enforcing 
our fair trade laws, we have lost a po- 
tential of 5,000 jobs in the Utah steel 
industry alone. Again, President Carter 
and Ambassador Strauss got the mes- 
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sage. When, along with Senator Dan- 
FORTH I cosponsored legislation designed 
to mandate enforcement of dumping and 
countervailing duty laws, the adminis- 
tration’s response was swift to insure 
that these measures were embodied in 
the multilateral trade agreement. 

On the positive side, these agreements 
will be of great benefit to our Nation and 
my home State. We, in Utah, are proud 
of our growing export community. Near- 
ly 1 out of 10 manufacturing jobs in 
Utah are dependent on the export of 
manufactured goods. 

Mr. President, we must take full ad- 
vantage of the potential benefits of this 
agreement. We must formulate and im- 
plement policies which will encourage 
our private sector to find profit in ex- 
portation. There is no other way we can 
eliminate our trade deficits. There is no 
other way we can strengthen our dollar. 

I ask unanimous consent to have 
printed in the Recorp a report prepared 
by the Office of the Special Representa- 
tive of Trade Negotiations about the 
benefits of the trade benefits to my great 
State of Utah. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

UTAH— BENEFITS OF THE MTN 

Utah’s economic base is primarily indus- 
trially oriented. In 1976 approximately 67,- 
000 persons were employed in manufacturing 
industries in Utah, about one-fifth of total 
employment in the state. Shipments from 
these industries in 1976 were over $4.5 bil- 
lion. Steel and aerospace products were by 
far the largest. 

Agricultural sales in 1976 were approxi- 
mately $3.6 billion. The principal products 
were cattle and dairy products. 

UTAH’S EXPORT INDUSTRIES 

Utah’s exports of manufactured goods 
totaled $224 million in 1976, 77 percent 
above the 1972 level. An estimated 3,700 jobs 
in Utah were directly related to producing 
manufactured exports. About 3,200 addition- 
al jobs were required to produce materials 
and parts for incorporation in products ex- 
ported from other states. Thus about 1 out 
of every 10 manufacturing jobs in Utah were 
dependent on exports of manufactured goods. 

Utah's share of U.S. agricultural exports 
totaled $55 million in FY 1977, almost three 
times the FY 1972 value. In Utah's farm 
sales, $1 out of every $6 came from exports. 

SPECIFIC INDUSTRY RESULTS 

The results of the MTN with respect to 
specific industries of Utah are summarized 
below. 

ELECTRONICS AND COMMUNICATIONS 
EQUIPMENT 

The U.S. obtained important tariff con- 
cessions from Japan, our principal competi- 
tor in electronics, which in key areas will 
provide roughly equivalent tariffs in the U.S. 
and Japan (including equal tariffs on highly 
competitive semiconductors). In the impor- 
tant communications equipment field the 
U.S. achieved a balanced outcome by with- 
holding any significant concessions on tariffs 
or government procurement until other gov- 
ernments are willing to do likewise. The 
standards code will be a big plus for the 
electronics sector. In fact, work on this code 
was begun as a result of problems encoun- 
tered by U.S. electronic firms exporting to 
Europe. The subsidies code is also of great 
potential interest to this industry because 
of foreign government efforts to develop 
high technology industries. 

AIRCRAFT AND PARTS 


Utah will be a beneficiary of the Aircraft 
Agreement, which will totally eliminate 
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tariffs on aircraft in major foreign markets 
and will subject foreign government pur- 
chasing and subsidy practices in this sector 
to new disciplines. The world aircraft market 
should experience rapid growth in the com- 
ing years and the Aircraft Agreement, along 
with the subsidies code, should ensure the 
U.S. producers will have a fair chance to 
compete. 


FABRICATED STRUCTURAL METAL PRODUCTS 


Structural metal producers should benefit 
from the subsidies code and improved do- 
mestic procedures to deal with foreign un- 
fair trade practices. Significant tariff cuts 
by the EC, Canada, and Japan should help 
exporters, Exclusion of key U.S. construction 
agencies from the government procurement 
code should minimize any loss of U.S. Gov- 
ernment business. 


CONSTRUCTION AND RELATED MACHINERY 


This large export industry stands to gain 
substantially from improved access to both 
developed country and developing country 
markets. Significant tariff reductions by the 
EC and Japan and liberalization of Canada’s 
machinery program and “made in Canada” 
provisions are of considerable value, Canada 
reduced tariffs on nearly $800 million of U.S. 
exports of construction machinery. The EC 
cut tariffs 35 percent on nearly $500 million 
of imports from the U.S. Japan made a 
similar tariff reduction on nearly $100 mil- 
lion of imports from the U.S. Improved ac- 
cess to major developing country markets 
as a result of tariff reductions also is im- 
portant. The valuation, standards, procure- 
ment, and licensing codes will all benefit 
U.S. exporters of this type of equipment. 


MOTOR VEHICLES AND EQUIPMENT 


The tariff negotiations will provide benefits 
with very little cost to the motor vehicles 
and body industry in Utah. Japan and some 
other developed countries, like Switzerland 
and Norway, have made significant cuts in 
their tariffs on trucks, buses, and cars. Japan 
reduced auto tariffs 61 percent to an average 
rate of less than three percent. On the other 
hand, U.S. tarif cuts on trucks and autos 
were minimal—less than 20 percent on the 
average so that U.S. and Japan average tariff 
rates will be nearly equal. In, the area of 
non-tariff measures, benefits will be more 
substantial, The standards code provides an 
especially important mechanism for dealing 
with standards that have been a significant 
and growing barrier to international trade 
in motor vehicles, while the code's prohibi- 
tion of discrimination against imported 
products in certification and testing should 
prove particularly helpful to vehicle export- 
ers. The customs valuation and government 
procurement codes should help reduce the 
valuation problems in exporting and im- 
prove opportunities for producers to bid on 
government procurement contracts overseas. 


STEEL 


To deal with recurring cyclical problems 
in the steel industry, the U.S. and its major 
trading partners established an internation- 
al steel committee as part of the Organiza- 
tion for Economic Cooperation and Devel- 
opment. The Committee will create an im- 
proved environment for the U.S. to act when 
conditions warrant and to influence other 
governments to act constructively. Steel 
producers should be primary beneficiaries 
from improved international disciplines 
under the subsidy code and more effective 
domestic procedures to deal with harmful 
unfair foreign trade practices that the indus- 
try has been concerned with for years. U.S. 
steel tariffs were cut less than average (26 
percent overall) because of the import sensi- 
tivities in this area and cuts were deferred 
until 1982 in light of the current world over- 
capacity problem. Most steel tariffs were also 
converted to percentage terms to stop erosion 
of tariff protection due to inflation, 


CONGRESSIONAL RECORD — SENATE 


AGRICULTURE 


The MTN will result in new export op- 
portunities for American agriculture through 
the reduction of foreign barriers to trade 
and improvement in the rules governing 
trade in agricultural products. The benefits 
of this agreement go beyond the farm sector 
alone. Agriculture and its related enter- 
prises—transportation, processing, distribu- 
tion, retailing, and exporting—-generate one- 
fifth of all of the jobs in the nation. Agri- 
culture is the nation’s biggest industry, and 
its growth over the last ten years has been 
based largely on exports. 

As a result of these negotiations foreign 
countries will reduce barriers which affected 
almost $4 billion in 1976 trade, representing 
almost one-fourth of U.S. farm exports sub- 
ject to foreign barriers. These concessions 
which cover some 450 different products are 
expected to increase U.S. agricultural exports 
by at least $500 million annually. Potentially 
even more important for the long term is ne- 
gotiation of international codes of conduct 
in trade. These codes will establish clear 
guidelines and new disciplines on the use of 
practices such as product standards, import 
licensing, export subsidies, and other prac- 
tices that lead to unfair competition in 
world markets. This should help create a 
positive climate for further growth in U.S. 
farm exports, which topped $30 billion in 
1979. 

Concessions gained in agricultural com- 
modity sectors of particular importance to 
the State of Utah are listed below. 

LIVESTOCK AND MEATS 


The United States considered liberaliza- 
tion of world markets for high-quality beef 
one of its highest priorities in the Tokyo 
Round of Multilateral Trade Negotiations. 
As a result, significant trade liberalization 
was achieved in this sector. Japan agreed to 
increase its annual import quota for U.S. 
high-quality beef from 6,800 MT in 1977 to 
30,800 MT by 1983. The European Commu- 
nity granted the United States an annual 
quota for high-quality beef of 10,000 MT. In 
the past the United States has been denied 
access for its high-quality beef into the EC. 
Austria agreed to grant the United States a 
quota of 300 MT for high-quality beef with 
the annual quota to increase to 600 MT in 
eight years. Switzerland granted the United 
States a 1,000 MT quota for high-quality 
beef with an additional international quota 
for high-quality beef of 1,000 MT which the 
United States will have an opportunity to 
supply. Concessions on beef were also re- 
ceived from Taiwan, Canada and the Philip- 
pines. Collectively, these concessions will 
likely result in U.S. beef export increasing 
by over $200 million annually by 1983. 

Significant tariff reductions on variety 
meats were obtained from the EC and Japan. 
Japanese reductions include duty cuts for 
seven categories; the EC reduced duties on 
12 variety meat categories; the value of 
these reductions is estimated at $9.8 million. 

Japan agreed to reduce their duty on pork 
imports to 5 percent during periods in which 
there is no variable levy imposed on pork 
imports, 

FEED GRAINS 


Concessions on feed grains in developing 
countries will increase U.S. sales abroad by 
an estimated $26 million. 

Peru and Ecuador have agreed to liberal- 
ize procedures for the licensing of imports 
of grain for feed. The value of these conces- 
sions is estimated to be $3.1 million trade 
in Peru and $7.5 million in trade to Ecuador. 

Taiwan will equalize the sorghum and 
corn tariffs, increasing sorghum grain ex- 
ports to $6 million. 

DAIRY PRODUCTS 


In the MTN the strong interest of dairy 
producers and consumers were balanced. 

The United States will increase its overall 
quota levels for imported cheese by about 14 
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percent, while at the same time putting a 
greater proportion of imports under quanti- 
tative limitation. In 1978, about half of all 
cheese imports were under quota. Once the 
newly negotiated agreement goes into effect, 
approximately 85 percent of total cheese im- 
ports will be under quota, assuming that the 
quotas are completely filled. Cheese remain- 
ing outside quota will be limited to such 
specialty items as Stilton from England, 
Roquefort from France, sheep and goat's 
milk cheeses, and soft-cured cheese in retall 
packaging such as Brie and Camembert. The 
new import system will incorporate under 
quota the current price-break system, which 
permitted unlimited Imports of certain high- 
priced cheeses. 

Cheese imports in 1977 totalled 95,015 
metric tons (MT), in 1978 109,878 MT, and 
are expected to continue to rise throughout 
1979 because of strong demand and rising 
meat prices. Under the new quota system, 
imports in 1980 and beyond are estimated at 
about 111,000 MT quota cheese and about 
14,000 MT of nonquota cheese. For the next 
few years, cheese imports as a percentage of 
total U.S. consumption will therefore remain 
close to their average of the last several years 
(6.2 to 6.3 percent) . 


Mr. MATSUNAGA. Mr. President, the 
multilateral trade negotiations mark a 
milestone in the history of international 
trade. The United States will greatly 
benefit from the provisions of the codes 
resulting from the negotiations. As a 
member of the Finance Committee and 
cosponsor of the bill, I wholeheartedly 
support the codes and encourage my col- 
leagues to join me in guiding the United 
States into a new era of international 
trade relations. 

Ambassador Robert Strauss and his 
deputies, Ambasssadors Alan Wolff and 
Alonzo McDonald deserve highest com- 
mendation for the superb manner in 
which they represented the United 
States, and the invaluable contributions 
they made to our country in negotiating 
these codes. Their deft handling of sensi- 
tive import and export problems has re- 
sulted in a package which commands 
near-universal support in this country— 
a rare accomplishment, indeed. 

This achievement marks the first time 
that agreements have been concluded 
which deal with a broad range of non- 
tariff obstacles to trade, such as export 
subsidies, Government purchasing re- 
quirements, import quotas, licensing 
procedures, product standard setting, 
and customs valuation methods. A 
mechanism is also established which will 
enable U.S. firms to contest unfair trade 
practices of our trading partners. 
Coupled with the significant tariff reduc- 
tions agreed to by the United States and 
several other countries, most notably 
Japan, the multilateral trade negotia- 
tions will result in a great expansion of 
U.S. trade and an unprecedented free- 
dom of international trade. 

The agreements are not perfect, but 
overall they accomplish far more than 
anyone expected a few years ago. They 
receive the almost unanimous support of 
all sectors of the American economy. 
While individual codes may not go as 
far as some might wish they form a solid 
base to facilit: Se world trade. The agree- 
ments give us the tools to build a fair 
and open international trading system, 
to remove obstacles which prevent Amer- 
ican products from penetrating foreign 
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markets, and to improve our interna- 
tional trading position. With these im- 
portant implements, we shall be able to 
increase the U.S. world market and to 
modernize the international trading sys- 
tem for the benefit of all. 

The benefits of these agreements to 
the United States are many. American 
firms will have the opportunity to com- 
pete on a nondiscriminatory basis for 
lucrative foreign government procure- 
ments contracts, opening a $30 billion 
market. They will enjoy a stronger com- 
petitive position through international 
rules limiting Government export sub- 
sidies. New procedures will minimize the 
effect of discriminatory health, safety, 
and technical standards. Foreign indus- 
trial tariffs will be reduced an average 
of 30 percent. And businesses will achieve 
greater access to foreign markets for 
farm products from reduced agricultural 
tariffs and increased quotas. In fact, if 
the provisions of the subsidy and other 
trading codes are aggressively and effec- 
tively implemented, the net annual gains 
for U.S. agriculture are estimated at $356 
million. 

The codes will also set up important 
administrative and judicial procedures 
by which the United States can take 
quick, meaningful action against the 
effect of foreign discriminatory prac- 
tices on our domestic and export mar- 
kets. Overall, U.S. rights will be better 
protected by the codes. 

The most important of the codes is the 
custom valuation agreement, which, un- 
like most of the provisions which deal 
with specific industry segments, will ap- 
ply to the vast majority of all transac- 
tions in dutiable goods. The establish- 
ment of uniform and less arbitrary cus- 
toms valuation systems will result in 
greater certainty in exporting by prohib- 
iting customs practices which prevent 
our products from entering foreign mar- 
kets at fair prices. Day-to-day trade will 
be greatly facilitated by this code. 

A particularly pleasing facet of the im- 
plementing legislation to me is that it 
does not stop with the passage of this 
bill. The prospective provisions of the 
legislation and of the agreements grant 
the President the authority to continue 
the system of private sector committee 
to advise the Government on trade pol- 
icy, and instruct the administration to 
submit promptly a separate proposal to 
centralize the Government’s trade func- 
tions. Through this aspect of the legis- 
lation, trade policy and relations will 
continue to progress as we enjoy the 
benefits of ever-improving trade condi- 
tions and international relations. 

In conclusion, Mr. President, this legis- 
lation is as important to our national 
well-being as any we will consider in this 
session. Our Nation’s economy will be sig- 
nificantly boosted by this unprecedented 
reform of the international trading sys- 
tem, which provides a single language 
and a single set of rules to govern world 
trade. 

Our country needs the benefits which 
will flow from the multilateral trade ne- 
gotiations, Mr. President. Failure to pass 
this implementing legislation would sure- 
ly result in a far more serious disruption 
of world trade than that which we are 
witnessing today. I call on all of my col- 
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leagues to join me in putting the United 
States on a new road to increased trade 
and international understanding. 

Mr. RIBICOFF. Mr. President, I yield 
back the remainder of my time. 

Mr. ROTH. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Hawaii (Mr. Inouye), and 
the Senator from Mississippi (Mr. STEN- 
NIS) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. Baucus) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Alaska (Mr. 
GRAVEL) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT) and 
the Senator from South Dakota (Mr. 
PRESSLER) are necessarily absent. 

The PRESIDING OFFICER (Mr, DE- 
ConcINI). Have all Senators voted? 


The result was announced—yeas 90, 
nays 4, as follows: 
{Rollcall Vote No. 212 Leg.] 
YEAS—90 


Garn 
Glenn 
Goldwater 
Hart 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Byrd, Humphrey 
Harry F.,Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Jepsen 
Chafee Johnston 
Chiles Kassebaum 
Church Kennedy 
Cochran Leahy 
Cohen Levin 
Cranston Long 
Culver Lugar 
Danforth Magnuson 
DeConcini Mathias 
Dole Matsunaza 
Damenici McClure 
Durenberger McGovern 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Moynihan 
Ford Muskie 


NAYS—4 
Nelson 


Armstrong 
Baker 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 


Nunn 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegie 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Hatch 
Melcher 


Proxmire 


NOT VOTING—6 
Inouye Pressier 
Laxalt Stennis 


So the bill (H.R. 4537) was passed. 


Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the bill 
Was passed. 

Mr. ROTH. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 


Baucus 
Gravel 
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dent, the trade agreements which have 
been reached under the Tokyo round of 
the multilateral trade negotiations rep- 
resent one of the most important eco- 
nomic matters—if not the most impor- 
tant economic matter—which will come 
before the 96th Congress. They will set 
the course for international economic 
relations for years to come, and I believe 
that the bill implementing them is de- 
serving of our support. 

The agreements reached in Geneva 
have as their aim the establishment of 
new international rules to insure that 
trade between nations proceeds fairly 
and equitably. They seek to reduce some 
of the many barriers that governments 
have erected against trade. 

Tariff reductions agreed to are to be 
phased in over a period of 8 to 10 years. 
The agreements specifically reduce U.S. 
tariff rates an average of one-third. The 
tariff cuts average about one-quarter for 
the Common Market countries, and 
about one-half for Japan, which started 
with much higher tariffs than the others. 

Most importantly, the agreements re- 
duce the NTB’s, or nontariff barriers, 
that governments have erected against 
trade, Codes on nontariff barriers which 
were agreed to seek, among other things, 
to: 

Reform arbitrary practices in customs 
valuation, which have been used to keep 
out foreign products; 

Open to competitive international bid- 
ding more of the market for supplying 
goods to governments; and 

Eliminate the use of Government sub- 
sidies to encourage exports of manufac- 
tured goods. 

The implementing bill for the agree- 
ment will shorten the time in which the 
executive branch must act to protect 
domestic industries from foreign dump- 
ing of products in U.S. markets. The 
often lengthy proceedings have under- 
standably been a bone of contention 
with business and labor groups, and the 
new procedures devised should go a long 
way to resolving this difficult problem. 

In addition, the implementing bill re- 
quires the President to report to Con- 
gress within 2 years after implementa- 
tion on the effectiveness of the MTN in 
opening up foreign markets to U.S. 
products. 

All of these provisions should be of 
distinct help to American exporters and, 
thereby, American workers and business. 

Many American jobs and much of 
our production depend on exports. In- 
deed, it is estimated that one out of 
every nine American workers employed 
in manufacturing industries produces 
goods for export, and $1 out of every 
$4 of farms sales represents exports. 

The State of West Virginia illustrates 
well these points. Some 3.8 percent of 
the State’s manufacturing jobs depend 
directly on exports, and some 6.5 percent 
of the State’s manufacturing jobs in- 
directly depend on exports. In other 
words, about 1 out of every 10 manu- 
facturing jobs in the State of West 
Virginia is tied to export markets. 

The agreements should also aid our 
Nation in its No. 1 economic objec- 
tive—stemming inflation. Through 
the direct effect of lower tariffs on 
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prices and through numerous indirect 
effects, including smaller price increases 
for domestic products competing with 
imports, inflation should be reduced 
over the long term. 

The broad-based support for the 
agreements which is in evidence derives 
in large part from earlier labors by the 
Congress. First, the 1974 Trade Act 
passed by Congress established the man- 
date for U.S. participation in the MTN. 
Second. it provided for congressional 
aversight of the negotiations themselves. 

Specifically, the Trade Act authorized 
the President to: 

Negotiate reductions of duties above 
5 percent by a maximum of 60 percent 
and complete elimination of existing 
duties of 5 percent or less; 

Enter agreements for the reduction, 
elimination, or harmonization of non- 
tariff barriers, provided that implement- 
ing legislation is approved by both 
Houses of Congress; 

Seek agreements to insure fair and 
equitable access, at reasonable prices, to 
supplies important to the U.S. economy; 

Negotiate improvements in certain 
areas, including the development of a 
code of conduct on export subsidies; 
and 

Implement a generalized system of 
tariff preferences for the benefit of 
developing countries. 

Accomplishing these objectives set out 
in the Trade Act has been the respon- 
sibility of our distinguished Special 
Representative for Trade Negotiations, 
Ambassador Robert Strauss. He has 
labored long and hard to achieve them. 
His efforts will help to insure that we 
are able in future years to expand U.S. 
industrial and agricultural exports. 

Mr. President, the MTN agreements 
negotiated under the Tokyo round are 
the antithesis of the “beggar-thy-neigh- 
bor” or protectionist policy of high tariffs 
that was followed in the 1930’s and that 
helped propel the entire world economic 
system into an economic tailspin. 

The MTN agreements should serve well 
our domestic economy—especially if we 
work to insure that other countries are 
following the new rules of international 
trade established under them. And the 
MTN agreements should serve well the 
world economy by reinforcing the eco- 
nomic basis for stable political relations 
among industrial countries, and by con- 
tributing to improved relations between 
industrial and developing countries. 

On trade matters the stakes are high 
for the United States and other coun- 
tries, and the implementing legislation 
is deserving of our support. The chair- 
man of the International Trade Subcom- 
mittee of the Finance Committee, Mr. 
Risicorr, the ranking minority member 
(Mr. RotH) many other Senators who 
have devoted long years of work to this 
important area of our economic life are 
to be commended for their contribu- 
tions. 

Mr. President, I yield to the Senator 
from Vermont. 


NOTICE OF MEETING OF U.S. GROUP, 
INTERPARLIAMENTARY UNION 


Mr. STAFFORD. Mr. President, this 
will serve to advise Members of the Sen- 
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ate of a meeting of the U.S. group, Inter- 
parliamentary Union, on Wednesday, 
July 25, at 3 p.m., in the Capitol, room 
H-236. I make this announcement for 
Senator WiLLiaMs and myself. 

One of the purposes of this meeting is 
to discuss arrangements for the fall con- 
ference to be held in Caracas Septem- 
ber 13-21. 

Would Senators please advise Mrs. 
Mary McLaughlin, on extension 4-7953 
or 4-4615, whether or not they plan to 
attend? 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I merely take the floor to remind Sena- 
tors that the Senate will now resume con- 
sideration of the food stamp bill. There 
will be other rollcall votes today and 
the Senate hopes and expects to com- 
plete action on that bill today, even if it 
goes beyond 6:30 p.m. 


INCREASED AUTHORIZATION FOR 
1979 FOOD STAMP PROGRAM 


The PRESIDING OFFICER. The Sen- 
ate will now proceed with the pending 
business, S. 1309, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1309) to increase the fiscal year 
1979 authorization for appropriations for 
the food stamp program. 


The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I rise in 
support of the Magnuson-McGovern sub- 
stitute to S. 1309 as reported by the Sen- 
ate Committee on Agriculture, Nutrition, 
and Forestry to amend the Food Stamp 
Act. 

This legislation comes before the Sen- 
ate today to meet two emergency condi- 
tions: First, food price inflation and a 
large number of new program partici- 
pants have brought funding needs above 
the 1979 spending ceiling set in 1977; 
and, second, prior changes in eligibility 
and benefit provisions relating to excess 
shelter expense and medical expense de- 
ductions have brought substantial hard- 
ship to elderly and handicapped recip- 
ients. 

The Food Stamp Act of 1977, which im- 
posed spending ceilings on the food stamp 
program through fiscal 1981 and brought 
about these changes in eligibility require- 
ments, did not anticipate the adverse 
economic conditions affecting both the 
price of food and fuel. At the time that 
law was enacted, the Congressional Budg- 
et Office projected a rise in food prices 
at between 3 and 4 percent per year. The 
reality is, however, that those prices may 
rise at least 22 percent in the 2 years since 
passage of the bill. 

That law also did not foresee the sub- 
stantial increases in the price of oil that 
have been imposed during the course of 
this year by the Organization of Petro- 
leum Exporting Countries. Prices for 
home heating oil rose 25 percent in 1978 
compared to the year before, and price 
estimates for this winter range upward 
from 80 cents per gallon. 
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In my State, this will mean substan- 
tial hardship, particularly for those 
most in need who are already having a 
difficult time making ends meet. 

The increase in the trigger point for 
the excess shelter expense deduction, 
combined with the elimination of the 
separate medical expense deduction, en- 
acted in the 1977 food stamp law, have 
been especially burdensome for those 
households participating in the food 
stamp program that contain an elderly 
or disabled person. Their shelter and 
medical expenses often consume the 
greater part of their small, fixed incomes. 
Reducing the level of food stamp bene- 
fits will force them to make an untenable 
choice between food and shelter and 
medical care. 

Mr. President, as provisions of the 
Food Stamp Act of 1977 have been im- 
plemented during the course of this 
year, I have received a steady flow of 
complaints from the citizens in my State. 
In fact, my office has received literally 
hundreds of calls and letters from needy 
individuals and families in Maine who 
found this year’s benefit reductions ex- 
asperating at a time when food and fuel 
costs are spiraling steadily upward. 

If we do not pass this legislation to- 
day to increase the spending ceiling for 
the program, these people will be doubly 
hurt. The Department of Agriculture tes- 
tified to the effect that lack of additional 
program funds will mean either a re- 
duction in benefits by one-half in August 
and September, or a total shutdown of 
the program in September. 

The amendment in the nature of a sub- 
stitute which Senators MAGNUSON, Mc- 
Govern, and Dore are sponsoring incor- 
porates the provisions of the commit- 
tee bill, S. 1309, lifting the fiscal 1979 
spending cap and liberalizing the shelter 
and medical deductions for the aged 
and disabled; it includes four Helms 
amendments, three of which are simi- 
lar to proposals made by the President, 
aimed at improving program adminis- 
tration and rooting out fraud and abuse; 
it extends benefits to handicapped per- 
sons living in community living centers; 
and finally, it would remove the spending 
ceiling for fiscal years 1980 and 1981. 

I support this amendment. I believe it 
contains responsible provisions to enable 
the program to respond quickly to chang- 
ing economic conditions while at the 
same time maintaining existing eligibil- 
ity requirements and encouraging sound 
program management. 

Passage of this amendment, Mr. Presi- 
dent, is vital to alleviate hardship among 
the participants in the food stamp pro- 
gram, and I urge my colleagues in the 
Senate to support it. 

I thank the Chair for recognizing me. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I would 
like to make a few comments and engage 
the distinguished floor manager in a 
short colloquy regarding an amendment. 
Could I inquire as to whether or not the 
floor manager will return to the floor 
shortly? 

The PRESIDING OFFICER. The Chair 
observes the floor manager is not on the 
fioor at this moment. 
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Mr. BUMPERS. Mr. President, I will go 
ahead and express my concern. 

I had originally intended to offer an 
amendment to this bill, but in deference 
to the floor managers, who wanted to 
keep the bill as clean as possible in an ef- 
fort to get it out and passed by August,1, 
Iam not going to offer the amendment. 

Not long ago, the Senate passed a 
resolution, Senate Resolution 90, which 
called on the Department of Agriculture 
to do a study of the National School 
Lunch Act and the child nutrition pro- 
gram of 1966 and report back to the Con- 
gress by the end of January 1980, about 
how well these programs were working. 

There are 11 items specifically men- 
tioned that the Department of Agricul- 
ture has been asked to report to the 
Senate on. 

I hope that this report will take care 
of my concern. Let me preface my spe- 
cific concern, by saying that, No. 1, the 
school breakfast program in my State, 
so far as I know, is working relatively 
well. We have 416 breakfast programs in 
181 school districts; 48 percent of our 
school districts participate. The average 
daily number of participants is 41,736 
children. 

In each school breakfast, the Depart- 
ment of Agriculture mandates that there 
be three items given to the child. There 
must be a half pint of fluid milk as a 
beverage or over cereal. No. 2, there must 
be a half cup of fruit, or vegetable, or 
full strength juice. No. 3, a bread, or 
bread equivalent, rolls, cereals, biscuits, 
et cetera. 

The problem I have did not come to 
me from my State. It came from a lunch- 
room manager in another State. She 
pointed out that approximately 50 per- 
cent of the food being given to the chil- 
dren in the breakfast program was wind- 
ing up in the garbage cans after break- 
fast. The reason for this waste is that 
USDA requires that each child who goes 
through that breakfast line take all 
three items, in order for the school dis- 
trict to participate in the program. 

They cannot just take the juice, or 
juice and bread, or the cereal and some- 
thing else, They must take all three 
items; otherwise USDA will not reim- 
burse that school district for the cost of 
that breakfast. 

I understand, Mr. President, that. it 
would be much more nutritious for those 
children if they took and consumed all 
three items. But the truth of the matter 
is that the whim or caprice of the child 
will dictate what he or she drinks or 
eats, not USDA. They will not be able 
to force it down them and make them 
consume it. 

It occurs to me that there is consid- 
erable room for waste in this program. 
Simply because we have USDA trying 
to force the child to do something they 
may not want to do; and there is no 
way to force them to do it. 

Senate Resolution 90, which was 
passed here a few months ago, instructed 
the Department of Agriculture, among 
other things, item 4, “Determine the 
effect of program participation by in- 
come category on the participant’s nu- 
trient intake and health.” 
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That is just peripherally what I am 
talking about. 

I would like to inquire of the floor 
manager as to whether or not he en- 
visions the Department of Agriculture 
also analyzing in this study how much 
waste there is in the breakfast program 
as a result of the mandate by the De- 
partment of Agriculture that children 
take everything that is offered to them. 

Mr. McGOVERN. Let me say to the 
Senator from Arkansas that I think his 
concerns are well placed as to the break- 
fast program. 

I want to give him all the assurance I 
can that the Department will follow up 
on the kind of study he would like to see 
made. 

We have checked with the Department 
since the Senator discussed this matter 
with me. Senate Resolution 90, which 
was agreed to approximately 30 days ago, 
does provide the kind of request to the 
Department that will accomplish what 
the Senator is interested in. 

I think it is especially pertinent to 
point out that the legislative history we 
are making here today reinforces that 
Senate resolution. 

I think it is wise the Senator brought 
this up and made it part of the Recorp 
here this afternoon. I will give the Sen- 
ator my personal assurance as the sub- 
committee chairman with oversight on 
this program, that we will make certain 
that the Department includes in the 
study that they now have underway 
those concerns about the program the 
Senator mentioned here this afternoon. 

Mr. BUMPERS. I thank the Senator 
very much. 

I feel sure that after this colloquy be- 
tween us here on the floor, that the 
USDA, will, indeed, respond. 

I do not know what the total cost of 
the program is, but if we translate the 
50-percent waste in the program ap- 
proved today across the Nation, that 
translates into a tremendous saving we 
might effect. 

As I say, it would be highly desirable 
to know that all of those children are, 
indeed, going to get and consume all 
three food components. It is designed to 
be a well-balanced breakfast, and I am 
sure it is. But in the real world they will 
not always consume those items. 

It occurs to me that they can make 
some determination, with a great deal 
of precision, as to how much of the 
breakfast is going into the garbage can, 
I hope they will also tell us which of 
those items are most likely to be con- 
sumed. 

I appreciate the Senator's cooperation 
on this matter. 

As always, he is very magnanimous 
and generous in things like this. 

I hope the report can come back with 
something we can look at seriously. 

Mr. McGOVERN. I thank the Senator. 
I think this has been a helpful effort. 

UP AMENDMENT NO. 442 


(Purpose: To deny food stamps to house- 
holds where head of such household is en- 
gaged in a labor strike) 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask that it be stated. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
THURMOND), for himself and Messrs. HELMS, 
MCCLURE, HOLLINGS, HAYAKAWA, DOLE, TOWER, 
HUMPHREY, and WALLOP, propose an un- 
printed amendment numbered 442: 

Following section 10 of the MCGOVERN- 
Dore substitute amendment No. 362, insert 
the following new section: 

DENIAL OF FOOD STAMPS TO HOUSEHOLDS 

ENGAGED IN LABOR STRIKES 

Sec. 11. Section 6 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection as follows: 

“(1) Notwithstanding any other provision 
of this Act, no household shall be eligible to 
participate in the food stamp program if the 
head of the household is on strike against 
his employer as the result of a labor dispute, 
except where such household was eligible 
for participation in such program prior to 
the time the head of the household went on 
strike against his employer. The provisions 
of this subsection shall not apply in any case 
in which the head of a household is not 
working because of an employer lockout. As 
used in this subsection the term ‘head of the 
household’ means the member of any house- 
hold who provides over one-half of the sup- 
port for the household.". 

Renumber “Sec. 11" as “Sec. 12". 


Mr. THURMOND. Mr. President, the 
amendment I am now offering would 
deny food stamps to households whose 
head voluntarily engages in a labor 
strike. 

Earlier this year, I introduced legisla- 
tion, S. 84, which would amend the Food 
Stamp Act of 1977 to prohibit striking 
workers from receiving food stamps. 
This bill was referred to the Senate 
Committee on Agriculture, Nutrition. 
and Forestry, but unfortunately has not 
been reported to the full Senate. 

Mr. President, I do not believe that a 
majority of our people are aware that 
striking workers can receive food stamps. 
When our taxpayers realize that fact, 
they are outraged because their tax dol- 
lars are being used to intervene in a labor 
dispute. 

A strike is a tactic used by one side in 
a labor dispute. Those going on strike do 
so in the belief that it will strengthen 
their position at the negotiating table. 
By going on strike, they take the risk of 
loss of salary and other benefits which 
they receive while they are working. If 
the Federal Government provides food 
stamps to these people who voluntarily 
walk off their jobs, it injects itself into 
the dispute on the side of the union 
bosses. This is not fair. It is not fair to 
the other side of the bargaining table, 
and, most of all, it is not fair to the 
American taxpayer who must bear the 
cost of the food stamp program. 

A Wharton School of Finance study 
has documented the massive use of food 
stamps by strikers in major steel, 
electrical, automotive, and other strikes 
in 1969—71 at a cost to the public at that 
time of $240 million. A General Motors 
strike in 1970 resulted in about half of 
the 170,000 strikers receiving food 
stamps, with the cost to the Federal 
Government and the State of Michigan 
between $10.7 million and $14.3 million. 
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The coal strike of the winter of 1977- 
78 is one of the most recent evidences 
that this amendment is needed. Nation- 
wide, $39 million worth of food stamps 
went to striking coal miners over the 3- 
month duration of the strike. Finally, 
the situation became so serious that the 
President invoked the Taft-Hartley Act. 
Yet, food stamps still went to the 
strikers. 

Mr. President, there has been much 
discussion in recent years of the need 
for “welfare reform.’’ When this sub- 
ject is debated, the findings and recom- 
mendations of Dr. Martin Anderson, in 
his book entitled, “Welfare, The Politi- 
cal Economy of Welfare Reform in the 
United States,” are often cited. I would 
like to quote a paragraph from page 
163 of Dr. Anderson's treatise. He says: 

Point Four: Remove inappropriate bene- 
ficlaries from the welfare rolls. There are 
certain categories of welfare recipients 
whose eligibility, while legal, is question- 
able. With the needy-only principle as a 
guideline the welfare rolls should be ex- 
amined carefully and the regulations 
changed to exclude any groups who fail to 
qualify. Two prime candidates for disquali- 
fication would be workers who strike and 
then apply for welfare benefits claiming 
loss of income, and college students who 
queue up for food stamps. 


While Dr. Anderson has reference to 
welfare, the same principle is surely ap- 
plicable to food stamps. Strikers should 
not be entitled to any form of taxpayer 
subsidy that aids their side in a collec- 
tive bargaining situation. 

Mr. President, I think it is most inter- 
esting to point out that when President 
Carter first sent to Congress his recom- 
mendations for welfare reform, he in- 
cluded a proposal to substitute cash as- 
sistance in lieu of food stamps. Labor 
leaders objected, however, to “cashing 
out” food stamps for all present food 
stamp recipients. They were obviously 
concerned that the taxpayers would 
never stand for giving cash to strikers. 
To accommodate their concerns, the 
President redrafted his proposals. Well, 
Mr. President, what is the difference? 
Whether the public assistance comes in 
the form of food stamps or cash, the 
same principle is violated. Either is sim- 
ply bad public policy. 

The time has come to reevaluate our 
priorities in regard to the food stamp 
program. Food stamps to strikers only 
result in more and longer strikes with 
consequently greater damage to the econ- 
omy. The Federal Government should 
not feed those who voluntarily refuse 
to work. That is the responsibility of the 
striking union. 

Mr. President, the USDA has stated 
that in the fourth quarter of fiscal year 
1978, the average monthly food stamp 
participation rate decreased in the State 
of West Virginia by 21.3 percent, while 
the participation rate for the mid- 
Atlantic region decreased 2.8 percent. 
The USDA lists settlement of the coal 
strike as the reason for the 44,500 par- 
ticipant decrease. 


A similar decrease occurred in Ken- 
tucky. The participation rate decreased 
7.7 percent while the participation rate 
for the Southeast decreased 3.1 percent— 
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a decrease of 27,082. USDA lists settle- 
ment of the coal strike as the reason for 
the large decrease. 

Finally, Mr. President, I reiterate that 
strikers are different from other food 
stamp recipients and should be treated 
accordingly because: 

First, ample notice is usually given 
when negotiations are impending which 
might lead to a strike, and a person of 
even ordinary prudence should be able 
to anticipate that income stops during a 
strike; 

Second, the need of strikers is only 
temporary, lasting only as long as the 
strike itself; and 

Third, this is most important, the 
striker creates his own need for food 
stamps by electing to go on strike. 

I urge my colleagues to support this 
amendment. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr, THURMOND. I am pleased to 
yield to the distinguished Senator from 
North Carolina. 

Mr. HELMS. I thank the distinguished 
Senator from South Carolina. 

Mr. President, I commend the Sena- 
tor for this version of the amendment to 
prohibit food stamps to strikers. As the 
Senator knows, he and I have worked 
together closely for the past 6 years in 
this connection to eliminate what seems 
to me and other people in this country 
to be a perfect outrage. 

I do not know how it is in the States 
of other Senators, but in North Carolina 
there is near unanimity on the question 
now before the Senate. The people of my 
State simply do not understand why 
workers who deliberately walk off their 
jobs should be entitled to food stamps 
and other welfare benefits. The citizens 
of my State would not avail themselves 
of that kind of opportunity. 

The point the Senator from South Car- 
olina has made is exactly right. By pro- 
viding food stamps for strikers, it auto- 
matically involves the Federal Govern- 
ment in one side of a labor dispute. If 
there is anything the Federal Govern- 
ment should stay out of it is a labor dis- 
pute; and it should let the dispute be 
settled on the issues and not be subsi- 
dized by the taxpayers’ money. 

Mr. President, by prohibiting the dis- 
tribution of food stamps to individuals 
eligible for food stamps only because the 
head of the household is on strike, this 
amendment will serve to correct a basic 
inequity in the laws: Unnecessary Fed- 
eral intervention in labor disputes. 

The food stamp program was estab- 
lished in 1964 to help provide an ade- 
quate diet for those Americans whose in- 
comes are below the poverty level due to 
their inability to work. It has done a 
great deal for needy Americans, and I 
support its operation on behalf of the 
truly needy of our society—but only the 
truly needy who are unable to support 
themselves. 

Congress included a work requirement 
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in the Food Stamp Act which makes it 
plain that the congressional intent in 
designing the food stamp program was 
that it should not benefit those who re- 
fuse to work. 

Congress has failed, however, specifi- 
cally to prohibit employed workers, who 
qualify for the program only because of 
their participation in a strike, from re- 
ceiving benefits under the program. The 
interests of the American consumer and 
taxpayer, and the maintenance of our 
system of free collective bargaining de- 
mand that such a prohibition be estab- 
lished. 

Free collective bargaining has been 
chosen by Congress as the system of 
labor-management negotiation best able 
to promote economic stability and avoid 
industrial strife. This system protects 
the rights and interests of workers, com- 
panies, and consumers. The imperative 
fundamental premise of free collective 
bargaining is absolute Government neu- 
trality in the labor-management contest. 
While the Government acts to oversee 
and referee the process, the results of 
the contest are determined by the inde- 
pendent bargaining strengths of the 
parties. 

Public assistance to either side in a 
labor dispute violates the concept of free 
collective bargaining and violates the 
rights of the opposing party. Public as- 
sistance in the form of the distribution 
of food stamps to strikers’ households 
has the undeniable effect of giving a dis- 
tinct economic advantage to the union 
in the collective bargaining contest. 

The duration of strikes has increased 
significantly since the advent of welfare 
payments to strikers. To continue to 
make these payments will only fuel this 
trend, thus bringing more pressures on 
our already troubled economy and 
further undermining the principles of 
free collective bargaining which is so 
vital to the American free enterprise 
system. 

In this era of perilous inflation, con- 
stantly rising taxes, and public discon- 
tent with the state of the economy, we 
should be particularly sensitive to the 
needs of the working American, who is 
both taxpayer and consumer. I believe 
we should respond to any opportunity to 
lighten the burdens of inflation and 
taxes and especially when this can be 
done without hardship to any legitimate 
recipient of government services. Due to 
the average annual income of most union 
members and the strike benefits avail- 
able from union funds, few strikers can 
plead that they are subjected to hardship 
through no fault of their own simply 
because they are denied food stamps to 
which they are not entitled. 

The granting of welfare benefits to 
strikers deals a double blow to the tax- 
payer-consumer. Food stamp benefits 
allow workers to prolong strikes and 
drive up the costs of production, which 
are ultimately passed on to the consumer. 
Our current inflation has been made 
worse by subsidized, lengthy strikes, and 
the abnormally high settlements and 
decreased production of goods and serv- 
ices. By using tax dollars to subsidize 
strikers, the Government is increasing 
the consumer’s tax burden while using 


20198 


his money to drive up the cost of the very 
goods and services he must buy. 

Now is the time to break the vicious 
circle which penalizes every American 
taxpayer and consumer. By prohibiting 
the distribution of food stamps to strik- 
ers, Congress can reduce the cost of the 
program to the taxpayer and reduce the 
rate of inflation. 

Mr. THURMOND. I 
Senator. 

Mr. President, I believe the amend- 
ment shows the cosponsors, but for the 
record I state that this amendment is 
cosponsored by the following distin- 
guished Senators: The Senator from 
North Carolina (Mr. Hetms), the Sena- 
tor from Idaho (Mr. McCuure), the Sen- 
ator from South Carolina (Mr. HoL- 
Lincs), the Senator from Texas (Mr. 
Tower), the Senator from California 
(Mr. Hayakawa), the Senator from Kan- 
sas (Mr. Dots), the Senator from New 
Hampshire (Mr. HUMPHREY), and the 
Senator from Wyoming (Mr. WALLOP). 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. THURMOND. I yield to the able 
Senator from Kansas. 

Mr. DOLE. Mr. President, the amend- 
ment offered by the Senator from South 
Carolina (Mr. THURMOND) to the pend- 
ing food stamp legislation would make 
strikers ineligible to receive food stamp 
benefits. This is a matter which has been 
debated by the Congress in previous 
years, and is one which I think still 
merits our attention. 

Mr. President, it goes without saying 
that I am a strong supporter of the 
food stamp program—in fact, too strong, 
in the eyes of some of my colleagues. 

One of my concerns is that we should 
help those people who cannot work. The 
strikers’ situation referred to here is 
contradictory to reasons why I support 
the food stamp program. 

We introduce welfare programs, and 
we talk about workfare provisions. In 
fact, most people are not eligible unless 
they are willing to work. If you should 
strike, however, you are still eligible for 
food stamps. 

As the Senator from North Carolina 
pointec out, this interferes with the col- 
lective-bargaining process, and may sub- 
sidize one side in a labor dispute. I am 
for collective bargaining and think it 
should. be allowed to work. But I worry 
that this provision may give one side 
some advantage. 

I understand that we are not talking 
about a great deal of money—less than 
1 percent of the caseload. But, it still 
adds up to $30 to $40 million, which is 
a lot of money. 

It seems to me that our effort today 
is more than symbolic. This is an im- 
portant amendment, and I commend the 
distinguished Senator from South Car- 
olina for offering it. I am pleased to join 
him as a cosponsor. 

One of the reasons I have been such 
a strong supporter of the food stamp 
program is that Congress has earnestly 
tried to target benefits just to those per- 
sons who legitimately deserve some as- 
sistance. There are provisions in the act 
which prohibit persons from giving up 
jobs in order to qualify for food stamps. 


thank the 
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There are provisions which mandate 
that unemployed recipients must search 
for work. There are provisions which 
call for pilot projects to explore the 
feasibility of a workfare requirement, 
where all persons receiving benefits must 
accept employment to earn their bene- 
fits. It is obvious to me that the Con- 
gress is serious in its efforts to encourage 
recipients to work. 

Given this fact, it seems inconsistent 
that we allow strikers to receive 
benefits. Strikers have a choice of work- 
ing or not working, and they choose not 
to work. Most other recipients of food 
stamps do not have the luxury of decid- 
ing whether or not they should work. If 
they did, they would be declared in- 
eligible recipients since they would not 
meet the work requirements. 

It is hard for me to justify a policy 
which allows strikers to receive food 
stamps. I realize that less than 1 per- 
cent of the food stamp caseload is com- 
prised of strikers, but this still means 
that several thousand strikers are re- 
ceiving benefits, for when there are 18 
million persons on food stamps, 1 per- 
cent of the caseload represents 180,000 
individuals. The Department of Agricul- 
ture estimates that three-tenths of one 
percent of all households contain a strik- 
er. If strikers were deemed ineligible, the 
Department estimates a savings of $30 to 
$40 million in fiscal year 1980. It also re- 
ports that because the striker has no in- 
come, his household allotment is higher 
than the average household benefit. 

In addition to the basic inequity that 
occurs when strikers are allowed bene- 
fits, I think we should also remind our- 
Selves that we are here today because 
of problems stemming from insufficient 
funding for the program. Money is tight, 
and because of the cap there has simply 
not been enough money to give benefits 
to persons covered under the program. 

I have continuously supported efforts 
to raise or lift the cap because I believe 
that we have an obligation to deliver 
the benefits we have promised the pub- 
lic. At the same time, I have argued 
that if we want to cut down the costs of 
the program, we should make program- 
matic changes which would target bene- 
fits directly to the most needy. I do not 
feel that strikers constitute the most 
needy recipients, and in an effort to hold 
down costs, I support this amendment 
eliminating benefits to this group of 
persons. 

If the past record is any indication, 
there will be opposition to the amend- 
ment. But I think that we should all 
be looking for ways in which to reduce 
the spending in this area. My view is 
that it makes the most sense to cut bene- 
fits to those who have an opportunity to 
work, rather than to cut benefits to the 
elderly, the disabled, or other persons 
in dire need of assistance. 

I urge my colleagues to give favorable 
consideration to this amendment. 

Mr. McGOVERN. Mr. President, first 
of all, while the Senator from Kansas 
is in the Chamber, I agree with him 
that he has been a very strong supporter 
of the food stamp program, and I know 


sometimes it has been at some political 
cost to himself. 
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So I take advantage of this opportunity 
to commend him for standing up for the 
program and recognizing the merits that 
this program has. Over the years, it has 
been a privilege to work with him in try- 
ing to strengthen the program. 

But I have to say, in all due respect 
about the present amendment offered by 
the Senator from South Carolina, that 
I do not think it strengthens the pro- 
gram. Quite the contrary, it deprives a 
certain category of Americans of rights 
that are available to all other citizens. 

Let me make clear that going on strike 
does not qualify anyone for food stamps. 
They have to meet the same requirements 
that everyone else does, whether they 
are on strike or whether they are not. 

There is nothing about being on 
strike that is going to qualify a single 
person for any benefit that he does not 
have when he is not on strike. 

I make another point that strikers 
are being treated as though they are 
not taxpayers. We have had several 
phrases, several repetitions here this 
afternoon about the taxpayers being 
tired of paying for things for strikers. 
Well, strikers just happen to be taxpay- 
ers just the same as the rest of us and 
over the years their taxes have made 
possible the food stamp program and all 
these other social programs, 

Most of these people, if they do go on 
strike, have long periods of time when 
they are working and having taxes with- 
held from their weekly or monthly 
checks that go to pay the cost of these 
social programs. 

So we do not talk about strikers against 
taxpayers. They are one and the same. 

If one wanted to achieve some pur- 
pose here today of punishing only those 
who are on strike, even this is not 
achieved by this amendment. You are 
not only eliminating the striker by this 
amendment, but you are eliminating all 
the children in that family. The amend- 
ment eliminates the household that in- 
cludes a striker. That is the way the food 
stamp program works. It deals with the 
households so that even those Senators 
who wanted to manifest some kind of 
anti-strike bias here would be unfairly 
discriminating against the children in 
that family who have had nothing to do 
with the decision whether there is a 
strike or whether—— 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. McGOVERN. I yield. 

Mr. THURMOND. The amendment 
does not pertain to those households who 
are on food stamps prior to engaging in 
a strike. In other words, if they were on 
food stamps already, this amendment 
will not take them off. 

Mr. McGOVERN. That is correct. 

Mr. THURMOND. So think the point 
the Senator made would be in error. 

Mr. McGOVERN. But it does take the 
household off. According to the way this 
amendment reads, if there is a striker 
in that household the whole family goes 
off. 

Now, beyond this the amendment ap- 
plies, and here again I am taking—— 

Mr. THURMOND. Mr. President, not 
if the household was eligible for stamps. 


Mr. McGOVERN. That is correct. 
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Mr. THURMOND [reading]: 

Notwithstanding any other provision of 
this act, no household shall be eligible to 
participate in the food stamp program if the 
head of the household is on strike against his 
employer as a result of a labor dispute, ex- 
cept where such household was eligible for 
participation in such program prior to the 
time the head of the household went on 
strike against his employer 


Mr. McGOVERN. I understand the 
point the Senator is making. 

But let me stress to the Senator that 
the crucial point to keep in mind is that 
the striker and his household or her 
household has to meet the same specifi- 
cations with or without this amend- 
ment that other citizens have to meet 
to qualify for food stamps. 

Those Senators who may be hostile to 
the whole concept of strikes need to keep 
in mind that under the terms of this 
amendment even a striker who voted 
against the strike once that strike is on 
and the plant is closed is covered by 
this amendment. 

This amendment, if it were to pass, 
would single out one group of Americans 
who would become ineligible for the food 
stamp program. At the present time, no 
group is either automatically eligible or 
automatically ineligible. You have to 
meet very tough criteria that are laid 
down in the food stamp law. 

Those criteria include income. If the 
income of that striking household is 
above a certain level, they are automati- 
cally excluded. If they have assets with 
or without income that are in excess of 
$1,750, they are excluded. If they refuse 
to register for work, they are excluded. 

All of those criteria have to be met by 
a striker the same as other Americans. 

Mr. President, almost every time we 
have food stamp legislation before the 
Senate an amendment like this is of- 
fered. I think it is important for us to 
lay this issue to rest, if that is possible, 
by making it clear to our colleagues in 
the Senate and to the country as a whole 
that striking families—the striker and 
any member of that family—are not 
given any benefits under the food stamp 
program that are not available to other 
citizens. They have no particular rights 
or privileges that are not available to 
other Americans, and that there is noth- 
ing about a strike that automatically 
entitles anyone to food stamp programs. 

Iam going to offer a substitute amend- 
ment which has the effect of making 
that clear. 

UP AMENDMENT NO. 443 
(Purpose: Substitute for Senator Thur- 
mond's amendment to amendment No. 

362) 

Mr. MCGOVERN. Mr. President, I send 
the amendment to the desk, and it is 
very short, so I ask the clerk to read it. 

The PRESIDING OFFICER ( Mr. 
Boren). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
McGovern) proposes an unprinted amend- 
ment numbered 443 as a substitute to the 


Fre cn: unprinted amendment numbered 
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In lieu of the language proposed to be in- 
serted by Mr. Thurmond, insert on page 10 
between lines 22 and 23 a new section as 
follows: 

“DENIAL OF BENEFITS TO CERTAIN 
HOUSEHOLDS 

“Sec. 11. Section 6 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (i) as follows: 

“*(f) No household that contains a per- 
son involved in a labor-management dispute 
shall be eligible to participate in the food 
stamp program unless the household meets 
the income guidelines, asset requirements, 
and work registration requirements of this 
Act". 

On page 10, line 24, strike out “Sec. 11” 
and insert “Sec. 12” in lieu thereof. 


Mr. McGOVERN. Mr. President, I 
think it is clear from the reading. 

Mr. THURMOND. Mr. President, let 
me ask the Parliamentarian if this 
amendment will be in order. 

The PRESIDING OFFICER. Does the 
Senator from South Dakota yield for 
that purpose? 

Mr. McGOVERN. I yield to the Sen- 
ator for a parliamentary inquiry. 

The PRESIDING OFFICER. The 
amendment is in order as a second de- 
gree amendment. 

Mr. THURMOND. Mr. President, I 
understand that the amendment that I 
am amending is offered as a substitute. 

The PRESIDING OFFICER. The 
Chair understands that the substitute 
does not count. The first substitute for 
a bill does not count in terms of degree, 
that the Senator’s amendment is an 
amendment in the first degree, and this 
one is an amendment in the second 
degree. 

Mr. HELMS. Because it was treated 
as original text; is that correct? 

The PRESIDING OFFICER. The 
first substitute for a bill from the floor 
does not kill a degree unless there is a 
committee substitute for the bill which 
it seeks to replace. The committee sub- 
stitute was agreed to as original text. 
So, therefore, the first substitute for the 
bill from the floor does not kill a de- 
gree. So, therefore, the McGovern 
amendment to the Thurmond amend- 
ment to the McGovern substitute for the 
bill would be an amendment in the sec- 
ond degree. 

Mr. McGOVERN. Mr. President, I 
think it is clear from the reading of the 
amendment what it attempts to do and 
perhaps this accomplishes much of what 
the Senator from South Carolina had in 
mind. 

It does make very clear that the per- 
son on strike has to qualify the same as 
any other citizen for the benefits of this 
program. They have got to qualify on 
grounds of income, they have got to 
qualify on grounds of assets, they have 
got to qualify on the grounds of work 
registration. 

I do not see any point in belaboring 
the argument any further. Mr. Presi- 
dent, I ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suffi- 
cient second. 

The yeas and nays were ordered. 
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Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggested, 
and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, dur- 
ing the quorum call, the Senator from 
South Carolina (Mr. THURMOND), and 
the Senator from North Carolina (Mr. 
Hetms), and I have been talking about 
the anxiety that has developed over the 
question of food stamps for strikers and 
for households where there is a striker 
involved. 

One of the concerns expressed by the 
Senators who offered the original 
amendment, the one for which I have 
offered a substitute, is that we get some 
better accounting procedure on the part 
of the Department of Agriculture as to 
how many persons participating in the 
food stamp program are involved in 
strikes, and not only the numbers of 
persons involved but the costs of that 
program to the Treasury. 

As far as I am concerned, as one who 
is vitally interested in the success of this 
program and also in doing what I can 
to strengthen public confidence in the 
program, I would think that those sug- 
gestions should be carried out by the De- 
partment of Agriculture, and I will do 
everything I can as the floor manager 
of this bill and the chairman of the sub- 
committee that has jurisdiction over the 
program to see that that is done. 

We can make it clear, I think, in the 
legislative history today, that this is the 
concern of the Senate. We will follow 
up in correspondence with the Depart- 
ment of Agriculture to see that the con- 
cern which has developed here is ex- 
pressed by the procedures developed by 
the Department. 

Mr. HELMS. Mr. President, I am 
greatly encouraged by the attitude of 
the distinguished Senator from South 
Dakota, and I commend him for it. Both 
he and I and the Senator from South 
Carolina, and other cosponsors of the 
Thurmond amendment, so-called, agree 
that there ought to be equity of treat- 
ment under all laws. 

The concern that the Senator from 
North Carolina has about the food 
stamps for strikers issue is that hereto- 
fore the Agriculture Department has 
been totally unwilling to keep any sta- 
tistics or do any investigative work on 
this matter. If the Senator from South 
Dakota is willing to work to press the 
Agriculture Department to make sure 
that proper monitoring of this sort of 
thing is conducted and full statistical 
information is made available to Con- 
gress, so that all will know precisely what 
is going on, then I am inclined to support 
the amendment wholeheartedly. All I 
want, as one Senator, is to stop the prac- 
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tice of hanky-panky in terms of some 
local administrator, in a labor union- 
management dispute situation, issuing 
food stamps to strikers on a helter- 
skelter basis without adequate verifica- 
tion of eligibility. 

If the Agriculture Department can be 
persuaded to button down this situation 
and put an end to it, and to make strikers 
qualify on the basis of asset require- 
ments, work registration requirements, 
and so forth, that is fine. But we have 
had, in my office alone, countless reports 
of strikers who have not made any effort 
whatsoever, I will say to my friend from 
South Carolina, to register for other 
employment during a strike. We have 
had countless reports of strikers with 
assets in the tens of thousands of dollars 
who were drawing food stamps simply 
because, as the Senator from South 
Carolina has put it, they are on strike. 

If we can put an end to that sort of 
thing, fine. I will ask my friend from 
South Dakota if he will join the Senator 
from North Carolina and others in sign- 
ing a letter to that effect to the Secre- 
tary of Agriculture. 

Mr. McGOVERN. I have no problem 
with that at all. I will be glad to join 
in it. 

Mr. HELMS. Mr. President, I think 
we are making great headway here. I 
will ask the Senator from South Caro- 
lina if he will join in that. Of course, it 
is his privilege to decide whether or not 
to do so, but I think we have made some 
headway. 

Mr. THURMOND. Mr. President, the 
food stamps for strikers have been 
abused, there is no question about it. This 
is a very serious matter. 

However, in view of the amendment 
offered by the distinguished Senator 
from South Dakota, and the colloquy 
that followed between him and the able 
Senator from North Carolina, I think 
the matter has been clarified to a great 
extent. 

As I understand, both are going to 
sign a letter to the Secretary of Agri- 
culture setting out this situation, Fol- 
lowing that, the Secretary of Agricul- 
ture will be urged to keep the necessary 
records so we can tell exactly how many 
striking workers are receiving food 
stamps. 

Then, at a later date, we will be able 
to take steps to correct the matter. 

Mr. McGOVERN. I think we can give 
the Senator our full assurance on that 
matter. 

Mr. HELMS. If the Senator will yield, 
with the further understanding that the 
acceptance of this amendment is an in- 
dication that this Senate means business 
about the recordkeeping and the supply- 
ing of information to the Government on 
this question. 

Mr. MCGOVERN. The Senator’s point 
is well taken. 

Mr. DOLE. Will the Senator yield for 
one moment? 

Mr. THURMOND. I yield. 

Mr. DOLE. Mr. President, I join with 
my colleages, the Senator from North 
Carolina, the Senator from South Caro- 
lina, and the Senator from South Dakota. 
It does seem to me that with this em- 
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phasis that we are providing, and I hope 
the Department of Agriculture officials 
will note that we are making legislative 
history, that the substitute means what 
it says so far as assets are concerned and 
so far as the other provisions are con- 
cerned. 

I believe that, in addition to the letter 
which will be sent by the distinguished 
Senator from North Carolina and the 
distinguished Senator from South Da- 
kota, will give us a clear picture on what 
may really be happening. 

I go back to the same argument made 
at the outset. It is not that we want to 
ceprive those in need of food stamps. It 
contradicts the present law which says 
you have to at least be working or apply- 
ing for work. That is the present law and 
it is in the substitute offered by the dis- 
tinguished Senator from South Dakota. 

I believe that if we can have some focus 
on the comments made on the floor, the 
present law, as restated in the substitute, 
would be a step in the right direction. 

I commend the distinguished Senators 
for working out the compromise. 

Mr. THURMOND. Mr. President, in 
view of the colloquy which has taken 
place and the assurances which have 
been given, I am willing to accept the 
amendment of the Senator from South 
Dakota. 

Mr. HELMS. Perhaps the Senator 
wants to vitiate the request for the yeas 
and nays. 

Mr. McGOVERN., Mr. President, in 
view of what I determine to be the una- 
nimity on this, I ask unanimous consent 
that the order for the yeas and nays be 
vitiated on the substitute amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McGOVERN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, I be- 
lieve we are nearing the end of the con- 
sideration of this bill. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from South Carolina, as 
amended by the Senator from South 
Dakota. 

Mr. HELMS. Mr. President, I believe 
the Senator from South Carolina wants 
to vitiate the yeas and nays on his 
amendment. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent to vitiate the order 
for the yeas and nays on my amendment, 
as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from South 
Carolina, as amended. 

The amendment, as amended, was 
agreed to. 
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Mr. THURMOND, Mr. President, I 
move to reconsider the vote by which 
the amendment, as amended, was agreed 
to. 

Mr. HELMS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

VERIFICATION STANDARDS 


Mr. HELMS. Mr. President, regarding 
the amendment that permits States to 
adopt additional verification standards 
and precludes the Secretary from pro- 
hibiting the States from doing so, I am 
very pleased that Senator McGovern has 
articulated a point that should not be 
misunderstood—home visits should be 
made during reasonable hours. Reason- 
ableness is certainly the standard by 
which hours of home visits or anything 
else should be judged. Senator Mc- 
GOVERN suggested that office hours would 
be a good rule to use as a guide in deter- 
mining what times are reasonable. That 
standard is indeed a good guide, so long 
as it is not adhered to strictly. 

I concur in using office hours as a 
guide, but feel obligated to elaborate 
upon this standard so that it may not 
be misunderstood. The context of the 
debate when Senator McGovern spoke 
was that of administrative procedures 
within the food stamp program. We all 
realize that office hours include that pe- 
riod of time during which food stamp 
offices sometimes are open. Most not- 
ably this would include the evening 
hours during which local custom and 
practice dictate that social visits are rea- 
sonable. Surely no one could better Judge 
local custom and practice than State ad- 
ministrators, which is precisely why dis- 
cretion is given to the States in this 
matter. 

UP AMENDMENT NO. 444 
(Purpose: To require implementing regula- 
tions to be issued within 150 days after 
enactment of the bill) 


Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
Hetms) proposes an unprinted amendment 
numbered 444, 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

On page 11, after line 7, insert a new 
subsection (c) as follows: 

(c) Notwithstanding any other provi- 
sion of law, the Secertary of Agriculture 
shall issue final regulations implementing 
the provisions of sections 4 through 8 of 
this Act within one hundred and fifty days 
after the date of enactment of this Act. 


Mr. HELMS. Mr, President, inasmuch 
as any delay in the implementation of 
the provisions of this bill which address 
the administrative changes is not desir- 
able, I offer an amendment to require 
that the Food and Nutrition Service is- 
sue final regulations within 150 days of 
the enactment of this legislation. 
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Senators may well recall that it took 
the Food and Nutrition Service almost 2 
years to begin implementation of the 
features of the 1977 Food Stamp Act—a 
process which is not yet complete. 

So that the Food and Nutrition Serv- 
ice may receive some indication of the 
Senate’s intention that the Helms 
amendments be implemented in a timely 
fashion, my amendment requires just 
that. 

It is my understanding that Mr. Rob- 
ert Greenstein, the Administrator of the 
Food and Nutrition Service, has no ob- 
jections to this amendment, and believes 
the time is sufficient to allow his agency 
to issue regulations for comment, allow 
60 days for such comment, and almost 
3 months for final drafting and imple- 
mentation. This amendment is not in- 
tended to waive the right of any person 
to offer additional comment after the 60- 
day period under the rules and pro- 
cedures established for such actions. 

And, it should be noted that the other 
provisions of the legislation now under 
consideration have a time certain for 
implementation, 

Mr, McGOVERN. Mr. President, I have 
no objection to the amendment. 

The PRESIDING OFFICER (Mr. 
LeaHy). The question is on agreeing to 
the amendment of the Senator from 
North Carolina. 

Without objection, the amendment is 
agreed to. 

UP AMENDMENT NO. 445 
(Purpose: To assure that any supplemental 
verification proposed by a State agency 
shall be reasonable and constitutional) 


Mr. JAVITS. Mr. President, I send an 


amendment to the desk for myself, Sen- 
ator KENNEDY, and Senator BAYH, and 
ask for its immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New York (Mr. Javrrs), 
for himself, Senator KENNEDY, and Senator 


BAYH, proposes an unprinted amendment 
numbered 445. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 8, line 25, strike out “a new 
sentence” and insert, in lieu thereof, “three 
new sentences”. 

On page 9, line 3, insert after the first 
period two new sentences as follows: 

“Supplemental verification standards pro- 
posed by any State agency shall be set forth 
in the State's plan of operation and be rea- 
sonably related to the Secretary’s national 
verification standards. In addition, supple- 
mental verification standards proposed by 
any State agency shall not: result in a vio- 
lation of the standards for the timely provi- 
sion of benefits established by the Secretary 
under paragraphs (2) through (4) and (9) 
of section 11(e) of this Act; subject house- 
holds to home visits by State agency person- 
nel in an unreasonable manner or during 
unreasonable hours; be implemented for per- 
sons whose eligibility for Federal or State 
public assistance benefits have already been, 
or will concurrently be, verified; result in a 
denial or reduction of benefits if a house- 
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hold cannot verify matters that are outside 
of its control to verify; or require applicant 
households to make unreasonable additional 
trips to the State agency's offices.” 


Mr. JAVITS. Mr. President, this 
amendment deals with section 7 of the 
substitute bill which appears at page 8, 
line 24, and deals with the authority 
which is given to the States to adopt veri- 
fication standards which supplement the 
verification standards issued by the Sec- 
retary under the act. 

The thing that concerns me and my 
cosponsors is whether or not, in pro- 
mulgating regulations themselves for 
verification, there would be imposition 
upon those who are being verified. We 
have had experience with such matters. 
before and it became literally a case of 
horror stories where families were sub- 
jected to midnight raids and other 
abuses when their assistance applica- 
tions were verified, when this thing was 
done on a State level. 

I was confident that Senator HELMS 
no more than I wanted any such thing 
to occur. So we have agreed upon cer- 
tain limitation in respect of such stand- 
ards as the States set. 

I think if I just read this to the Sen- 
ate it will be adequate to show what 
we are doing: 

Supplemental verification standards pro- 
posed by any State agency shall be set forth 
in the State's plan of operation, and be rea- 
sonably related to the Secretary's national 
verification standards. In addition, supple- 
mental verification standards proposed by 
any State agency shall not: result in a viola- 
tion of the standards for the timely provision 
of benefits established by the Secretary under 
paragraph (2) through (4) and (9) of section 
11(e) of this Act; subject households to home 
visits by State agency personnel in an un- 
reasonable manner or during unreasonable 
hours; be implemented for persons whose 
eligibility for Federal or State public assist- 
ance benefits have already been, or will con- 
currently be, verified; result in a denial or 
reduction of benefits if a household cannot 
verify matters that are outside of its control 
to verify; or require applicant households to 
make unreasonable additional trips to the 
State agency’s offices. 


Mr. President, this amendment is sat- 
isfactory to myself and my cosponsors, 
and I hope it may prove acceptable to 
the managers. 

Mr. President, as I said, the amend- 
ment that I am offering to the substitute 
bill is intended to safeguard the basic 
rights of applicants to the food stamp 
program. It seeks to balance our impor- 
tant interest in preventing program 
abuse with the need to protect poor peo- 
ple’s basic rights when they apply for 
food stamp aid. 

Under the substitute bill, we authorize 
the States—for the first time since the 
revamping of the food stamp program in 
1971—to undertake verification that 
supplements the verification require- 
ments established by the Secretary of 
Agriculture. The clear purpose behind 
this provision is to reduce program er- 
rors and to minimize potential program 
abuse. 

As important as itis for us to give such 
additional verification tools to the States, 
it is also important that we insure that 
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those tools do not become a blanket li- 
cense to deprive needy people of their 
basic rights. Nobody in this Chamber 
should want us to go back to the unfor- 
tunate times when public assistance re- 
cipients, in some localities, were sub- 
jected to midnight raids and other 
abuses when their assistance applica- 
tions were being verified. 

My amendment seeks to guarantee 
poor people’s basic rights when States 
undertake supplemental verification pro- 
cedures. In essence, these protections 
are intended to guard against overly- 
zealous bureaucrats who might unjusti- 
fiably seek to run roughshod over the 
rights of the poor. Neither the sponsors 
of the substitute nor the sponsors of the 
supplemental verification amendment 
should be willing to tolerate such bu- 
reaucratic abuse. To make sure that such 
abuse does not occur, however, it is pru- 
dent for us to set forth in the bill the 
fundamental rights that States should 
not abridge. 

My amendment requires States to do 
two things in connection with their own 
verification procedures that are supple- 
mental to the Secretary’s. First, such 
supplemental verification standards 
must be specifically set forth in the 
State’s plan of operation. Moreover, as 
the Secretary does with all facets of State 
plans of operations, he would review this 
portion of the plan to insure that it is ap- 
provable and does not violete the stat- 
ute or the supporting regulations. 

Second, the State must make sure that 
its supplemental verification standards 
are reasonably related to the Secretary's 
verification standards. In effect, this pro- 
vision is intended to prevent States from 
establishing unreasonable verification 
requirements that violate any portion of 
the Food Stamp Act and regulations or 
that contradict—rather than supple- 
ment—USDA'’s verification procedures. 

Finally, my amendment specifically 
prohibits several agency abuses that 
would nullify fundamental rights of 
indigent food stamp applicants. The 
amendment guarantees that the timeli- 
ness standards, for the provision of bene- 
fits to applicants, shall not be abridged ag 
a result of the States’ supplemental veri- 
fication procedures. Hence, neither emer- 
gency nor regular applicants will receive 
assistance later than the times specified 
by the USDA regulations as a result 
of a State’s supplemental verification 
requirements. 

Additionally, no State will be allowed 
to make home searches in an unreason- 
able manner or during unreasonable 
hours—thereby avoiding the infamous 
midnight raids that I mentioned earlier. 

Similarly, the supplemental verifica- 
tion requirements shall not harass 
households by forcing them to take addi- 
tional—and frequently expensive and 
time-consuming—trips to the food stamp 
office if this is avoidable. Except under 
extraordinary circumstances, supple- 
mental verification efforts should not 
require applicants to make additional 
trips to the food stamp office if this is 
avoidable. 

To prevent repetitious governmental 
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intrusions into people’s lives as well as 
unnecessary redtape, the supplemental 
verification standards shall not be appli- 
cable to any household whose eligibility 
for Federal or State public assistance 
has been, or is being, verified. Since these 
people are already obligated to fulfill 
certain verification requirements when 
they apply for AFDC, SSI, and general 
relief, there is no reason to subject them 
to duplicative and unnecessary supple- 
mental verification requirements in the 
food stamp program. 

Finally, my amendment prohibits 
States from disqualifying applicants for 
failing to verify matters that are outside 
of their control to verify. If, for example, 
an uncooperative employer failed to 
provide supplemental verification about 
an employee’s income—either out of 
disdain for the food stamp program or 
laziness or recalcitrance—the employee- 
applicant should not be penalized. As 
long as the applicant cooperates with 
local administrators and appears to be 
eligible for assistance, no State agency 
should withhold food stamp aid. 

I believe that this amendment achieves 

a delicate balance between the desire for 
additional verification and the need to 
safeguard fundamental rights. I, there- 
fore, urge my colleagues to adopt it and 
to pass the substitute bill as modified. 
@ Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor with Senator Javits, 
this amendment that seeks to protect 
the rights of needy people in the food 
stamp program. The provision authoriz- 
ing States to establish supplemental 
verification procedures beyond USDA's 
verification requirements may be very 
helpful to insure the integrity of the pro- 
gram. This amendment, in turn, is de- 
signed to guarantee that this State au- 
thority is not implemented to curtail 
poor people's basic rights. 

Our amendment prohibits States from 
harassing people to discourage them 
from applying for health-vital food 
stamp aid. For example, it prohibits 
States from undertaking home verifica- 
tion checks during unreasonable hours 
or in an unreasonable manner. It pro- 
hibits States from instituting additional 
verification procedures that require ap- 
Plicants or recipients to make repeated 
trips to the food stamp office. Under our 
amendment, a household could not be 
required to make additional trips to the 
food stamp office—which are frequently 
expensive, particularly in rural areas, 
and very time consuming—beyond the 
times necessary to achieve verification 
under USDA's regulations. 


The supplemental verification author- 
ity, according to our amendment, could 
not be used to delay the provision of 
food stamp relief beyond the time pe- 
riods specified in the Food Stamp Act 
and USDA's regulations. Those time pe- 
riods were designed to insure that people 
would not go hungry for an undue period 
of time. No State would be allowed to 
implement its new verification author- 
ity in a manner that could violate those 
timeliness requirements. 

To make sure that the State’s supple- 
mental verification procedures do not 
subject people to unnecessarily repetitive 
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governmental intrusion, our amendment 
prohibits States from implementing this 
supplemental verification authority for 
applicants and recipients of other public 
assistance programs. Such persons are 
already required to satisfy various verifi- 
cation requirements whenever they ap- 
ply for AFDC, SSI, or home relief. Con- 
sequently, it would not be useful, and 
would be unproductive harassing, to sub- 
ject such individuals to supplemental 
verification procedures. 

The amendment also prohibits States 
from denying food stamp aid as a result 
of a failure to verify something that is 
outside of the control of an applicant to 
verify. As an illustration of the opera- 
tion of this provision, we frequently hear 
allegations that employers of migrant 
laborers refuse to provide check stubs 
or other evidence of an employee’s wage 
status. Certainly it would be a gross in- 
justice to deny aid to a migrant laborer 
and his family in such circumstances. 
We, therefore, prohibit States from 
denying food stamp relief when this oc- 
curs. Poor people should not be denied 
aid solely as a result of their inability 
to produce verification that is outside 
of their control. 

To insure that the supplemental veri- 
fication procedures are implemented 
properly, our amendment requires States 
to take certain steps before such sup- 
plemental verification procedures may 
be implemented. First, the supplemental 
verification procedures must be set forth 
in writing and submitted to USDA as 
part of the plan of operation. As such, 
USDA will have oversight approval of 
the procedures to guarantee that they 
are in conformity with the Food Stamp 
Act and regulations. This part of the 
annual plan of operation, like others, 
Shall be subject to the oversight ap- 
proval of USDA. 

Second, the supplemental verification 
requirements must be of statewide ap- 
plicability. This will insure statewide 
uniformity and will prevent State or 
local officials from implementing selec- 
tive verification procedures out of an 
anti-urban or anti-minority bias. It 
means that State officials will have the 
responsibility for determining which, if 
any, supplemental verification stand- 
ards are to be proposed. 

Third, the supplemental verification 
requirements must be reasonably re- 
lated to the Agriculture Secretary’s na- 
tionwide verification procedures. As a 
result, these supplemental verification 
and other programmatic requirements 
established by legislation or regulations. 
This condition seeks to guarantee that 
the new authority granted to the States 
is not used to make a nullity of any por- 
tion of the Food Stamp Act or regula- 
tions. 

Fourth, and finally, each State that 
wishes to implement supplemental veri- 
fication requirements must first inform 
all program applicants, in writing, about 
those verification procedures. This will 
give people information that they other- 
wise would not have access to in the 
normal course of events. It will inform 
applicants and recipients of their sup- 
plemental rights and responsibilities— 
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rights and responsibilities that they 
would not find in USDA’s nationwide 
regulations. 

As a result of this amendment, States 
will be enabled to undertake helpful 
supplemental verification procedures but 
will do so in a manner that comports 
with poor people’s basic rights. I believe 
that this amendment should have the 
support of all of my colleagues, and I 
urge its adoption.e@ 

Mr. McGOVERN. Mr. President, the 
Senator from New York did speak to me 
about this amendment earlier today, and 
I have looked it over very carefully. Also, 
I discussed it with Senator HELMS and 
others, and I think the language the 
Senator from New York is offering is 
perfectly acceptable and does address 
some of the concerns that he is worried 
about. I have no objection to accepting 
the language of the Senator’s amend- 
ment. 

Mr. HELMS. Mr. President, I find the 
amendment acceptable. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HELMS. I move to lay that mo- 
tion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that Melissa Bristow 
of Senator Zortnsky’s Office may have 
the privilege of the floor during con- 
sideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 446 


Mr. McGOVERN. Mr. President, on 
behalf of Senator STONE, I send an 
amendment to the desk and ask that it 
be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Dakota (Mr. 
McGovern) for the Senator from Florida 
(Mr, STONE) proposes an unprinted amend- 
ment numbered 446. 


Mr. McGOVERN. I ask unanimous 
consent that further reading be dis- 
pensed with. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 19, insert after “Act” the 
following: “or disability payments under 
title II of the Social Security Act”. 

On page 4, line 24, insert after “Act” the 
following: “or disability payments under 
title II of the Social Security Act”. 

On page 4, line 15, strike out “forth” and 
insert “fourth” in lieu thereof. 

On page 7, line 4, strike out “6” and in- 
sert “16"' in lieu thereof. 

On page 10, line 17, strike out “arrange- 
ments” and insert “arrangement” in lieu 
thereof. 


Mr. McGOVERN. Mr. President, this 
amendment would make a technical 
change in the provisions allowing the 
elderly and disabled to claim excess med- 
ical expense deductions and uncapped 


shelter expense deductions. It would al- 
low recipients of Social Security Act dis- 
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ability payments, under title II of the 
act, to claim excess medical expense de- 
ductions and uncapped shelter expense 
deductions. My amendment is consistent 
with the spirit of the committee's provi- 
sions. Disabled people who receive title 
II disability payments must pass the 
same disability test that supplemental 
security income recipients pass and it is 
only fair that they, like SSI recipients, 
be allowed to claim these deductions. 
They have the same high medical ex- 
penses and should not be discriminated 
against simply because they receive their 
disability benefits under a different title 
of the Social Security Act. 

Mr. President, it is my understanding 
that Senator Stone has cleared this 
amendment with the other side of the 
aisle, but I yield to Senator HELMS. 

Mr. HELMS. That is correct, Mr. 
President. 

Mr. McGOVERN. Mr. President, under 
those circumstances, I move the adoption 
of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. STONE. Mr. President, I would 
like to add my comments on S. 1309, a 
bill which includes amendments to help 
the elderly and disabled food stamp 
recipients. 

Earlier this summer I chaired a field 
hearing of the Senate Agriculture Sub- 
committee on Nutrition in Miami Beach, 
Fla. As a result of that field hearing, I 
returned to Washington and introduced 
S. 1346, which the Agriculture Commit- 
tee added as an amendment to S. 1309 
on June 20. It became abundantly clear 
to me at the field hearing that elderly 
and disabled food stamp recipients in all 
parts of the country are suffering under 
the newly implemented food stamp pro- 
gram. The provisions of S. 1309 that are 
directed to relieve the elderly and dis- 
abled will insure a measure of relief for 
those most in need. 

Elderly and disabled food stamp re- 
cipients in the United States today are 
facing a crisis situation. It is disastrous 
when the elderly and disabled recipients 
must make a daily decision between 
medicine or food. When elderly people 
have to survive on a few slices of bread, 
when these same people run out of food 
stamps by the third week of the month, 
and when elderly people are arrested for 
stealing needed food, it is a sad state of 
affairs in our Nation. These are not 
hypothetical examples that I mention, 
these are the situations that real people 
are currently confronted with. These in- 
tolerable situations must be remedied 
and they must be remedied now. 

Iam well aware of the need of fiscal 
responsibility that is sweeping the coun- 
try. As my colleagues know, I am a 
charter member of the SOB’s (Save Our 
Bucks). However, fiscal responsibility 
should not be equated with insensitivity 
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to human suffering or need. The portion 
of the bill that deals directly with the 
elderly and disabled food stamps recipi- 
ents is a modest proposal, and its cost is 
less than 1 percent of the cost of the en- 
tire food stamp program. This small ex- 
penditure will reap relief for those peo- 
ple who are least able to cope with the 
increasing demands on their ever- 
shrinking dollars. 

I am hopeful that all of my distin- 
guished colleagues will support quick 
passage of S. 1309, and its.much needed 
amendments. 

Thank you, Mr. President.@ 

Mr. THURMOND. Mr. President, I 
rise in opposition to S. 1309, legislation 
to increase the fiscal year 1979 authori- 
zation for appropriations for the food 
stamp program. This measure, if ap- 
proved by the Senate today, would pro- 
vide a $620 million increase in the ceil- 
ing for the food stamp program, which 
would bring the fiscal year 1979 cost 
level up to $6.8 billion. 

This is a perfect example of a Federal 
program which has grown far beyond 
the original intention of Congress. In 
1965, only 1 person in 440 received food 
stamps. Today 1 in 12 receive them. That 
is an astronomical growth rate when one 
considers our initial outlay for the pro- 
gram 14 years ago was a mere $60 mil- 
lion. 

I fully recognize the importance of 
food stamps to the many economically 
disadvantaged, but Mr. President, things 
have gone too far. There are too many 
undeserving recipients, too many cases 
of fraud and abuse, and too many in- 
stances of mismanagement in the pro- 
gram. I think it is time for Congress to 
stop bailing out Federal agencies which 
act in wanton disregard of the bugetary 
process and sound fiscal management. 

Mr. President, much reform is needed 
in the food stamp program to tighten 
eligibility requirements and eliminate 
fraud and abuse. Until such reforms are 
put into place, I cannot support an in- 
crease in the program. Therefore, I urge 
my colleagues to join me in opposition to 
S. 1309. 

Mr. HELMS. Mr. President, this bill 
includes some very worthwhile program 
improvements that were adopted in 
committee. Senator Lucar’s amendment 
to the bill protects the truly needy in 
the event of benefit reductions. Also, it 
makes clear Congress intention of tol- 
erating no more contortions on the part 
of the Food and Nutrition Service in 
order to delay benefit reductions until 
the point of crisis is reached, as Assist- 
ant Secretary Foreman and FNS offi- 
cials did this year. Senator TaLMADGE’s 
amendment changed the program so 
that unused budget authority would re- 
vert at the end of each fiscal year. 

Though I have some reservations be- 
cause the food stamp program is prob- 
ably not the proper vehicle for such a 
provision, I am pleased to note that re- 
lief for the high medical costs of our 
Nation’s elderly is provided in this bill 
in the form of the Stone amendment. 
Of course, I am pleased that the four 
antifraud amendments that I had in- 
tended to move were adopted. So, it is 
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clear that the Senate has produced a 
bill that has some provisions which 
should rightfully cause us pride. I cer- 
tainly understand why many of my col- 
leagues will vote for this bill. 

However, I cannot vote for S. 1309. It 
authorizes the expenditure of funds that 
would not have been needed had it not 
been for the inept administration of the 
program. Secretary Foreman and food 
and nutrition officials have consistently 
disregarded fiscal responsibility in ad- 
ministering this program. Their deci- 
sion to ignore congressional intent by 
eliminating the purchase requirement 
months before implementing participa- 
tion-restricting provisions of the 1977 
act—that is, not implementing those 
features simultaneously—cost in excess 
of $275 million, according to the Con- 
gressional Budget Office. 

Then, there is the vast array of Fed- 
eral regulations that State food stamp 
administrators have testified make it 
impossible for them to manage their 
programs well in a fiscally responsible 
fashion. Though the Senate addressed 
this problem today, we cannot realisti- 
cally claim to have solved all the prob- 
lems that exist throughout the pro- 
gram’s regulations. 

Finally, this bill takes away an impor- 
tant congressional budgetary control, 
the cap. That issue was thoroughly de- 
bated today and the Senate’s decision 
to remove that control has been made. 
For that reason, more than any other, 
I cannot vote for this bill. In my view, 
a vote in favor of S. 1309 with the 
McGovern/Dole amendment eliminat- 
ing the cap for 1980 and 1981 is not 
consistent with fiscal responsibility. 

RESTORING FOOD STAMP BENEFITS FOR 
MANY SENIOR CITIZENS 

@ Mr. CULVER. Mr. President, I wish to 
voice my support for this legislation to 
increase the fiscal year 1979 authoriza- 
tion for the food stamp program, without 
which millions of poor and elderly people 
would suffer significantly reduced food 
stamp benefits. But I would like to ex- 
press particular support for those provi- 
sions in this bill which will restore food 
stamp benefits to many senior citizens 
whose food stamps were either elimi- 
nated or reduced-earlier this year. 

When Congress enacted the Food 
Stamp Act of 1977, it changed the in- 
come eligibility requirements, including 
a major curtailment in the income de- 
duction for shelter expenses and the 
elimination of the separate medical ex- 
pense deduction. Unfortunately, the se- 
vere impact these revised income guide- 
lines would have on senior citizens was 
not foreseen. 

Prior to the 1977 food stamp revisions, 
shelter expenses which exceeded 30 per- 
cent of a participating household’s in- 
come could be fully deducted from that 
income. And the amount of actual med- 
ical costs beyond $10 a month could be 
directly deducted. These deductions en- 
abled people with high shelter or medi- 
cal costs to participate in the food stamp 
program. 

However, the 1977 Food Stamp Act, 
with provisions that became effective 
March 1, 1979, eliminated the separate 
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medical deduction by incorporating it in- 
to a standard deduction. It also signif- 
icantly reduced the shelter expenses de- 
duction by allowing deductions only for 
those costs exceeding 50 percent—rather 
than 30 percent—but only up to a ceiling 
of $90 per month—rather than no ceil- 
ing whatsoever. These curtailments have 
had the effect of reducing or terminat- 
ing the food stamp allotments for many 
senior citizens who have borne heavy 
medical or shelter costs. 

The provisions in this legislation would 
remedy most of these hardship situations 
by implementing two revisions in shelter 
and medical deductions for households 
containing an elderly person or SSI re- 
cipient. While the shelter deduction will 
continue to apply only to expenses over 
50 percent of income, for the qualifying 
households there will be no ceiling im- 
posed on the amount of the deduction. 
And, in addition to the standard deduc- 
tion, these households could deduct the 
senior citizen’s medical expenses in ex- 
cess of $35 a month. 

The elimination of a separate medical 
expense deduction has worked particular 
hardship on older Americans. Senior cit- 
izens’ direct medical costs are actually 
some three times greater than those of 
younger people, despite medicare cover- 
age. In 1977, according to figures com- 
piled by the Social Security Administra- 
tion, the average person aged 65 or older 
paid $463 directly out of their pocket, 
while the average person under age 65 
paid $164 out of pocket. In 1977, medicare 
actually covered only 41 percent of the 
total health care expenditures of the el- 
derly, often leaving them saddled with 
prohibitive medical bills. 

The introduction of a ceiling on the 
amount of excess shelter costs which 
may be deducted from income has also 
hurt many low-income elderly, particu- 
larly given the spiraling utility costs we 
have been experiencing. Utility bills 
alone commonly amount to 20 or 30 per- 
cent of senior citizens’ income, and that 
does not even consider the cost of rent or 
mortgage payments and property taxes. 
In the wintertime, the elderly’s heating 
bills often consume over half their 
monthly social security check or other 
benefits. 

Mr. President, I have received several 
dozen letters from elderly Iowans whose 
food stamps were cut or eliminated this 
past March, and who despaired about 
continuing to make financial ends meet. 
Many of these people are haying to 
make the tragic choice between food and 
medical care, or food and heat. It is clear 
that the curtailment of the shelter de- 
duction and the elimination of the med- 
ical deduction has had an unfair and 
disproportionate effect on our senior cit- 
izens. The much-needed changes in the 
legislation we are considering today 
will restore the lost or reduced food 
stamps to most of these deserving peo- 
ple, and I hope they can be properly en- 
acted into law.e 

Mr. LEAHY. Mr. President, I would 
like to voice my support for the bill, S. 
1309, to raise the authorization level for 
fiscal year 1979. Without the infusion of 
the $620 million, the food stamp pro- 
gram will face drastic cutbacks and its 
participants will suffer severe reductions 
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in their already reduced monthly bene- 
fits. 

The distinguished chairman of the 
Senate Agriculture, Nutrition, and For- 
estry Committee, Mr. TALMADGE, describ- 
ed this bill as emergency legislation 
when he introduced it. I could not agree 
with him more. Since we eliminated the 
purchase requirement for food stamps in 
the 1977 Food Stamp Act, the program 
has swelled with participants. Program 
participation has increased from 16.1 
millión people in 1978 to over 19 million 
people by March of this year. More than 
1 million people joined the program 
in February alone. The people partici- 
pating in the food stamp program, pri- 
marily as a result of the purchase re- 
quirement elimination, are some of the 
poorest and the neediest in the Nation. 

The dramatic increase in participation 
has put a strain on the administrative 
budget. Adding to these costs are the 
spiraling costs of food and the rising rate 
of inflation. Food costs were projected to 
rise 3 to 4 percent per year. The 
ceiling for annual authorizations was 
based upon those projections. However, 
food prices are now projected to increase 
an astronomical 22 percent over this year 
alone, with the prospect of a 30 to 40 
percent increase by 1982. The food stamp 
allotments have had to be indexed to 
these higher than normal costs, but the 
program and its participants are faced 
with serious problems if we do not act 
now. 

The emergency is even more imminent 
for our senior citizens and the handi- 
capped. In an effort to streamline and 
simplify the food stamp program, the 
Food Stamp Act of 1977 eliminated the 
personal, itemized deductions for medi- 
cal and shelter expenses in favor of a 
national, standard deduction. Unfortu- 
nately, the effect of the reforms enacted 
in the 1977 act has been to severely re- 
duce the monthly benefits of the elderly 
and the supplemental security recipients. 
The reforms have failed to cover the ex- 
cessive heatings costs Vermonters and 
others from severe climates must pay and 
also ignored the substantial medical ex- 
penses of many elderly participants. 

My office in Vermont has been deluged 
with phone calls and letters from elderly 
and disabled Vermonters. Some of these 
people have had their monthly benefits 
cut to $10 a month. They must now de- 
cide to spend what little money they do 
have on either food or heating fuel, a 
choice I find unconscionable. 

The bill before us will partially rectify 
this situation. It will provide for item- 
ized deductions for the elderly and hand- 
icapped for their out of pocket medical 
expenses that exceed $35 a month and 
for their shelter costs that consume more 
than one-half their monthly income. The 
additional benefits that the elderly par- 
ticipants will receive will act as a buffer 
against the harsh effects of inflation. 

Mr. President, when the Senate Agri- 
culture Committee held hearings on S. 
1309 last month, several of my colleagues 
on the committee expressed concerns 
about alleged fraud and abuse of the 
food stamp program. Their concerns may 
be very real. Certainly this program has 
had its abusers, the people who take ad- 
vantage of the aid and do not really de- 
serve it, but they are relatively few. The 
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administration has proposed legislation 
to correct some administrative difficul- 
ties and to provide for tighter program 
oversight. Several of these proposals are 
contained in amendments to S. 1309 
which Senator Heims has offered. They 
are also incorporated within the substi- 
tute offered by Senator McGovern with 
Senators DOLE, MAGNUSON, and EAGLETON. 
The substitute bill, which I support and 
which I urge my colleagues to support, 
will permit the States to require more 
information of program participants to 
insure that the applicants are actually 
eligible for the aid. It will also require 
that participants who obtain benefits 
fraudulently must repay the State and 
the State will be permitted to retain 
half of the value of the benefits recov- 
ered. 

The McGovern substitute also contains 
two other important provisions. The bill 
will extend to handicapped residents of 
group homes the same consideration that 
residents of drug and alcoholic rehabili- 
tation centers now enjoy. This addition, 
proposed by my distinguished colleague, 
the senior Senator from Vermont, Mr. 
STAFFORD, is an excellent one. It will pro- 
vide that disabled and blind group home 
residents are treated as individuals for 
the purpose of receiving food stamp ben- 
efits. 

The other provision repeals the au- 
thorization ceilings for fiscal years 1980 
and 1981. This question, already the 
subject of a record vote, is essential if we 
are to avoid the funding problems en- 
countered this year. I want to reiterate 
what Senator McGovern has already 
stated. This provision will not remove 
the food stamp program beyond the 
control and oversight of Congress. It will 
not mean unlimited funding for the pro- 
gram. Congress will still determine the 
level of program spending. By repealing 
the ceilings, however, the program will 
be able to adjust to the rapidly fluctuat- 
ing costs of food, changes in participa- 
tion rates, and administrative costs. 

Mr. President, I would like to add these 
thoughts in closing. The food stamp 
program has proven its ability to bolster 
the meager food buying power of our 
Nation’s needy, particularly when so 
many Federal efforts to help the low 
income, the elderly and the disabled 
have failed. The food stamp program 
has been especially helpful in supple- 
menting the incomes of Vermont’s senior 
citizens who, with their limited incomes, 
must also cope with our harsh winters 
and expensive housing. By approving the 
substitute bill we in the Congress will 
insure that the program has sufficient 
funds to continue functioning and that 
the needy, our senior citizens and handi- 
capped, will receive their needed month- 
ly food benefits. 

Finally, Mr. President, I noted that we 
are dealing with an emergency situa- 
tion. It will be an emergency this Sep- 
tember if we do not pass a bill lifting 
the authorization ceiling. It will be an 
emergency this winter if we do not pass 
a bill providing shelter cost deductions 
for the elderly. The House overwhelm- 
ingly approved a bill similar to S. 1309 
and Senate action is imminent. Mr. Pres- 
ident, the emergency nature of the elder- 
ly provisions will be lost if the Admin- 
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istration fails to act with utmost haste. 
Our calling these provisions an emer- 
gency will be a sham if, as directed by 
the House, the Department of Agricul- 
ture waits until next January to imple- 
ment the elderly deductions. The effec- 
tive date of the Senate bill is the first 
day of the first month after the date 
of enactment. We must adhere to this 
provision if this bill is to be, in reality, 
emergency legislation. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. McGOVERN. Mr. President, I am 
not aware of any further amendments 
on the legislation. I ask for the yeas 
and nays on the substitute amendment, 
as amended. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. McGOVERN. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment in the nature of a substitute as 
amended. The yeas and nays have been 
ordered, The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. INOUYE) and 
the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. Baucus) is absent on 
official business. 

Mr. STEVENS. I announce that the 
Senator from Nevada (Mr. LAXALT) and 
the Senator from South Dakota (Mr. 
PRESSLER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber still wish- 
ing to vote? 


The result was announced—yeas 75, 
nays 20, as follows: 


[Rollcall Vote No. 213 Leg.] 


YEAS—75 


Ford 
Glenn 
Gravel 
Hart 
Hatfield 
Heflin 


Baker 
Bayh 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley Heinz 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Jepsen 
Chiles Johnston 
Church Kassebaum 
Cochran Kennedy 
Cohen Leahy 
Cranston Levin 
Culver Long 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Durenberger Matsunaga 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 


NAYS—20 
Hatch 
Hayakawa 
Helms 
Humphrey 
McClure 
Proxmire Young 
Roth Zorinsky 


NOT VOTING—5 


Laxalt Stennis 
Pressler 


Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Wallop 
Welcker 
Williams 


Armstrong Schweiker 


Simpson 
Thurmond 
Tower 
Warner 


Goldwater 


Paucus 
Inouye 
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So the amendment in the nature of a 
substitute (362), as amended, was agreed 
to. 


Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. My brief remarks today 
concern three amendments to S. 1309, as 
introduced, which I strongly support and 
with which I wish to associate myself. 

The first of these amendments was of- 
fered in committee by Senator STONE. My 
colleague from Florida has shown re- 
markable sensitivity to the elderly in this 
country who were severely impacted by 
the enactment of the Food Stamp Act 
of 1977. The 1977 amendments made 
changes in the excess shelter expense de- 
duction and medical expense deduction 
available to all households participating 
in the food stamp program. These 
changes in the law resulted in substan- 
tial benefit reductions to the elderly and 
disabled, many of whom are faced with 
disproportionately high medical and 
shelter costs. 

The dire predicament of the elderly 
resulting from the 1977 amendments, es- 
pecially those who are ill, was vividly 
brought to my attention by a number of 
concerned citizens in my State. The ad- 
ministrator of the Division of Public As- 
sistance and Social Services in Wyoming 
has expressed the need for legislative re- 
lief for senior citizens with catastrophic 
medical or pharmaceutical bills trying to 
live on fixed incomes. My State staff for- 
warded a tape of a social service hearing 
on the food stamp program. The tran- 
script paints a bleak picture of elderly 
food stamp recipients who, as a result of 
the 1977 amendments, have found them- 
selves in the position of having to choose 
peak oy buying medicine, shelter, and 

‘ood. 

Mr. President, this is an unacceptable 
choice for our elderly population to have 
to make. The amendment offered by 
Senator Stone offers a way out of this 
situation. It will bring much needed and 
warranted relief to the elderly. I com- 
mend him for bringing before the Ag- 
riculture Committee an amendment to 
S. 1309 which will go a long way toward 
mitigating the very real hardship the 
1977 amendments have worked upon the 
aged. 

The second amendment with which I 
wish to be associated is one offered by 
Senators STAFFORD and Dore and incor- 
porated into the Magnuson-McGovern- 
Dole substitute to S. 1309 as section 9. 
The provision they have fashioned will 
bring welcome relief to developmentally 
disabled persons who live in group 
homes. Under current law, such people 
are ineligible for food stamps even if 
they would otherwise be eligible if living 
in private residences; they are disquali- 
fied solely because they reside in group 
living facilities. This provision of law 
has caused problems for many disabled 
people who receive public assistance— 
Federal, State, or local—and who have 
very little money left for food after pay- 
ing for their care and treatment. 
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This particular problem was brought 
to my attention by a caseworker with 
RENEW, the Rehabilitation Enterprises 
of Northern Wyoming. I have since 
learned that residents of group homes 
for the developmentally disabled in 
Wyoming and throughout the Nation 
would welcome the relief that this pro- 
vision will bring. I commend my col- 
leagues from Vermont and Kansas for 
their commitment to improving the 
plight of some of our less fortunate citi- 
zens and support their efforts toward 
enactment of this change in the law. 

Finally, Mr. President, I am a cospon- 
sor of the amendment offered by my col- 
league from South Carolina, Mr, THUR- 
monp, which would prohibit the distribu- 
tion of food stamps to households where 
the head of the household is involved in 
a labor strike. An exception would, how- 
ever, be made where the household was 
eligible for food stamps prior to the 
strike. This will reserve food stamps for 
those households which are truly needy 
and will insure that the Federal Govern- 
ment is not subsidizing strikes through 
the food stamp program. While I pre- 
fer the language in the amendment 
offered by Senator THURMOND to the sub- 
stitute presented by Senator McGovern, 
I believe that the McGovern substitute 
will make some inroads into the intoler- 
able situation of striking employees re- 
ceiving food stamp benefits without 
seeking other employment. 

Mr. McGOVERN. Mr. President, in 
view of the overwhelming vote for the 
substitute amendment which has just 
been adopted, I do not think it will be 
necessary to have a rollcall vote on final 
passage, so I move the adoption of 
S. 1309, as amended. 

Mr. HELMS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
North Carolina is correct in asking for 
order. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 1309) was passed, as 
follows: 

S. 1309 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

INCREASE IN 1979 AUTHORIZATION FOR APPRO- 
PRIATION; REPEAL OF AUTHORITY FOR CARRY- 
OVER OF APPROPRIATIONS; METHOD OF REDUC- 
ING ALLOTMENTS IF APPROPRIATIONS ARE 
INSUFFICIENT 
SECTION 1. Section 18 of the Food Stamp 

Act of 1977 is amended by— 

(1) striking out “$6,158,900,000" in the 
first sentence of subsection (a) and insert- 
ing in Meu thereof ‘$6,778,900,000"; 

(2) striking out the third sentence of 
subsection (a) and inserting in lieu thereof 
two new sentences as follows: “The Secre- 
tary shall, on the fifteenth day of each 
month, submit a report to the Committee 
on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, 
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Nutrition, and Forestry of the Senate setting 
forth the Secretary's best estimate of the 
second preceding month’s expenditure, in- 
cluding administrative costs, as well as the 
cumulative totals for the fiscal year. In 
each monthly report, the Secretary shall 
also state whether there is reason to believe 
that reductions in the value of allotments 
issued to households certified to participate 
in the food stamp program will be neces- 
sary under subsection (b) of this section.”; 

(3) striking out “If” in the second sen- 
tence of subsection (b) and inserting in lieu 
thereof “Notwithstanding any other provi- 
sion of this Act, if"; and 

(4) adding at the end thereof new subsec- 
tions (c) and (d) as follows: 

“(c) In prescribing the manner in which 
allotments will be reduced under subsection 
(b) of this section, the Secretary shali ensure 
that such reductions reflect, to the maximum 
extent practicable, the ratio of household In- 
come, determined under sections 5(d) and 
5(e) of this Act, to the income standards of 
eligibility, for households of equal size, de- 
termined under section 5(c) of this Act. The 
Secretary may, in prescribing the manner in 
which allotments will be reduced, establish 
(1) special provisions applicable to persons 
sixty years of age or over and persons who 
are physically or mentally handicapped or 
otherwise disabled, and (2) minimum allot- 
ments after any reductions are otherwise de- 
termined under this section. 

“(d) Not later than sixty days after the 
issuance of a report under subsection (a) of 
this section in which the Secretary expresses 
the belief that reductions in the value of al- 
lotments to be issued to households certified 
to participate in the food stamp program 
will be necessary, the Secretary shall take 
the requisite action to reduce allotments in 
accordance with the requirements of this 
section. Not later than seven days after the 
Secretary takes any action to reduce allot- 
ments under this section, the Secretary shall 
furnish the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a statement setting forth (1) 
the basis of the Secretary's determination, 
(2) the manner in which the allotments will 
be reduced, and (3) the action that has been 
taken by the Secretary to reduce the allot- 
ments.”. 


EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE DEDUCTIONS FOR ELDERLY PERSONS 
AND PERSONS RECEIVING SUPPLEMENTAL SECU- 
RITY INCOME BENEFITS 


Sec. 2. Section 5(e) of the Food Stamp Act 
of 1977 is amended by— 

(1) inserting in the fourth sentence after 
“Households” the following: “, other than 
those households containing a member who 
is sixty years of age or over or who receives 
supplemental security income benefits under 
title XVI of the Social Security Act or dis- 
ability payments under title II of the Social 
Security Act,"; and 

(2) adding at the end thereof a new sen- 
tence as follows: “Households containing a 
member who is sixty years of age or over or 
who receives supplemental security income 
benefits under title XVI of the Social Secu- 
rity Act or disability under title II of the 
Social Security Act shall also be entitled 
to— 

“(A) an excess medical expense deduction 
for that portion of the actual cost of al- 
lowable medical expenses, incurred by house- 
hold members who are sixty years of age 
or over or who receive supplemental security 
income benefits under title XVI of the So- 
cial Security Act, exclusive of special diets, 
that exceed $35 a month, which shall, start- 
ing July 1, 1979, be adjusted every July 1 
and January 1 to the nearest $5 to refiect 
changes in the Consumer Price Index pub- 
Ushed by the Bureau of Labor Statistics of 
the Department of Labor for items other 
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than food for the six months ending the 
preceding March 31 and September 30, re- 
spectively; 

“(B) a dependent care deduction, the max- 
imum allowable level of which shall be the 
same as that for the excess shelter expense 
deduction contained in clause (2) of the 
preceding sentence, for the actual cost of 
payments necessary for the care of a de- 
pendent, regardless of the dependent’s age, 
when such care enables a household member 
to accept or continue employment, or train- 
ing or education that is preparatory for em- 
ployment; and 

“(C) an excess shelter expense deduction 
to the extent that the monthly amount ex- 
pended by a household for shelter exceeds 
an amount equal to 50 per centum of 
monthly household income after all other 
applicable deductions have been allowed.". 


DEFINITION OF ALLOWABLE MEDICAL EXPENSES 


Sec. 3. Section 3 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (q) as follows: 

“(q) ‘Allowable medical expenses’ means 
expenditures for (1) medical and dental care, 
(2) hospitalization or nursing care (includ- 
ing hospitalization or nursing care of an in- 
dividual who was a household member im- 
mediately prior to entering a hospital or 
nursing home), (3) prescription drugs when 
prescribed by a licensed practitioner author- 
ized under State law and over-the-counter 
medication (including insulin) when ap- 
proved by a licensed practitioner or other 
qualified health professional, (4) health and 
hospitalization insurance policies (exclud- 
ing the costs of health and accident or in- 
come maintenance policies), (5) medicare 
premiums related to coverage under title 
XVIII of the Social Security Act, (6) den- 
tures, hearing aids, and prosthetics (includ- 
ing the costs of securing and maintaining a 
seeing eye dog), (7) eye glasses prescribed 
by a physician skilled in eye disease or by 
an optometrist, (8) reasonable costs of 
transportation necessary to secure medical 
treatment or services, and (9) maintaining 
an attendant, homemaker, home health aide, 
housekeeper, or child care services due to 
age, infirmity, or illness.”, 


PROVISION OF INFORMATION 


Sec. 4, Section 16 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (f) as follows: 

“(f) The Secretary and State agencies may 
require, obtain, and use social security ac- 
count numbers assigned to members of 
households applying for or participating in 
the food stamp program under the same 
terms and conditions as the Secretary of 
Health, Education, and Welfare and State 
agencies under part A of title IV of the So- 
cial Security Act. The Secretary and State 
agencies shall also have access to data from 
other Federal programs for individual food 
stamp program applicants and participants 
who receive benefits under title XVI of the 
Social Security Act and may use such data 
under the same terms and conditions as the 
Secretary of Health, Education, and Welfare 
under title XVI of the Social Security Act.”. 


REPAYMENT FOR FRAUDULENT CONDUCT 


Sec. 5. Section 6(b) of the Food Stamp 
Act of 1977 is amended by adding at the end 
thereof a new sentence as follows: “After 
any specified period of disqualification pur- 
suant to findings under clauses (1) and (2) 
of this subsection, no disqualified individual 
shall be eligible to participate in the food 
stamp program unless such individual agrees 
to (A) a reduction in the allotment of the 
household of which such individual is a 
member or (B) to repayment in cash, in ac- 
cordance with a reasonable schedule as de- 
termined by the Secretary that will be suffi- 
cient over time to reimburse the Federal 
Government for the value of the coupons ob- 
tained through the fraudulent conduct. If 
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any disqualified individual elects repayments 
in cash under the provisions of the preced- 
ing sentence and fails to make payments in 
accordance with the schedule determined by 
the Secretary, the household shall be subject 
to appropriate allotment reductions.”. 


STATE SHARE OF RECOVERIES 


Sec. 6. Section 16(a) of the Food Stamp Act 
of 1977 is amended by inserting before the 
period at the end thereof the following: “as 
well as to permit each State to retain 50 per 
centum of the value of all funds or allot- 
ments recovered or collected through prose- 
cutions or other State activities directed 
against individuals who fraudulently obtain 
allotments as determined in accordance with 
this Act. The officials responsible for making 
determinations of fraud under this Act shall 
not receive or benefit from revenues retained 
by the State under the provisions of this sub- 
section”. 

ELIGIBILITY VERIFICATION 


Sec. 7. Section 4(c) of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof three new sentences as follows: “The 
Secretary shall not preclude State agencies 
from adopting verification standards that 
supplement the verification standards issued 
by the Secretary under this Act. Supplemen- 
tal verification standards proposed by any 
State agency shall be set forth in the State’s 
plan of operation, and be reasonably related 
to the Secretary's national verification stand- 
ards. In addition, supplemental verification 
standards proposed by any State agency shall 
not: result in a violation of the standards for 
the timely provision of benefits established 
by the Secretary under paragraphs (2) 
through (4) and (9) of section 11(e) of this 
Act; subject households to home visits by 
State agency personnel in an unreasonable 
manner or during unreasonable hours; be 
implemented for persons whose eligibility for 
Federal or State public assistance benefits 
have already been, or will concurrently be, 
verified; result in a denial or reduction of 
benefits if a household cannot verify matters 
that are outside of its control to verify; or 
require applicant households to make un- 
reasonable additional trips to the State 
agency's offices."’. 

REMOVAL OF AUTHORIZATION FOR APPROPRI- 
ATIONS CEILING FOR 1980 AND 1981 


Sec. 8. The first sentence of section 18(a) 
of the Food Stamp Act of 1977 is amended 
by striking out all after “1979” and inserting 
in Heu thereof the following: “; and such 
sums as may be necessary for the fiscal years 
ending September 30, 1980, and September 30, 
1981.”. 

GROUP LIVING ARRANGEMENTS FOR THE DISABLED 
OR BLIND 


Sec. 9. Section 3 of the Food Stamp Act of 
1977 is amended by— 

(1) striking out in subsection (g) “and 

” and inserting in lieu thereof “(5), and 
(m) 

(2) striking out in subsection (g) “and 
(6)” and inserting in lieu thereof “(6)”; 

(3) inserting immediately before the 
period at the end of subsection (g) the 
following: “, and (7) In the case of disabled 
or blind recipients of benefits under title II 
or title XVI of the Social Security Act who 
are residents in a public or private non- 
profit group living arrangement that is cer- 
tified by the appropriate State agency or 
agencies under regulations issued under sec- 
tion 1616(e) of the Social Security Act, 
which serves no more than sixteen residents, 
meals prepared and served under such 
arrangement”; 

(4) inserting in subsection (i) after 
“elderly” the following: “, disabled or blind 
recipients of benefits under title II or title 
XVI of the Social Security Act who are 
residents in a public or private nonprofit 
group living arrangement that is certified 
by the appropriate State agency or agencies 
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under regulations issued under section 
1616(e) of the Social Security Act, which 
serves no more than sixteen residents,”; 

(5) inserting immediately before the 
period at the end of subsection (i) the fol- 
lowing: “‘and shall be considered individual 
households”; and 

(6) amending clause (2) of subsection 
(k) to read as follows: (2) an establish- 
ment, organization, program, or group liv- 
ing arrangement referred to in subsections 
ig) (3), (4), (5), and (7) of this section,”. 

Sec. 10. Section 10 of the Food Stamp 
Act is amended by inserting after “pro- 
grams” the following: “and public or pri- 
vate nonprofit group living arrangements 
that serve meals to disabled or blind 
residents”. 
DENIAL OF BENEFITS TO CERTAIN HOUSEHOLDS 


Sec. 11. Section 6 of the Food Stamp 
Act of 1977 is amended by adding at the 
end thereof a new subsection (i) as follows: 

“(i) No household that contains a person 
involved in a labor-management dispute 
shall be eligible to participate in the food 
stamp program unless the household meets 
the income guidelines, asset requirements, 
and work registration requirements of this 
Act.”. 

EFFECTIVE DATE 

Sec. 12. (a) The provisions of this Act 
shall take effect on the date of enactment, 
except that the provisions of sections 2 and 
3 shall take effect on the first day of the 
first month that begins after the date of 
enactment. 

(b) The provisions of sections 9 and 10 
of this Act shall be implemented in all 
States by July 1, 1980, and shall not affect 
the rights or liabilities of the Secretary, 
States, and applicant or participating 
households, under the Food Stamp Act of 
1977 in effect on July 1, 1979, until im- 
plemented. 

(c) Notwithstanding any other provision 
of law, the Secretary of Agriculture shall 
issue final regulations implementing the 
provisions of sections 4 through 8 of this 
Act within one hundred and fifty days after 
the date of enactment of this Act. 

Amend the title so as to read: “An Act 
to increase the fiscal year 1979 authoriza- 
tion for appropriations for the food stamp 
program, and for other purposes.”’. 


Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

A bill to increase the fiscal year 1979 au- 
thorization for appropriations for the food 
stamp program, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the managers of the food stamp 
reauthorization bill have done a very 
commendable job on this difficult piece 
of legislation. 

The distinguished Senator from South 
Dakota, Mr. McGovern, has brought to 
bear on this problem his years of ex- 
perience as chairman of the Select Com- 
mittee on Nutrition, and more recently, 
the Nutrition Subcommittee of the Ag- 
riculture, Nutrition, and Forestry Com- 
mittee. His expertise in the field of food 
policy is well known. 

An equally fine job has been done by 
the ranking minority member on the 
Nutrition Subcommittee, Senator DOLE, 


and by the distinguished Republican 
floor manager, Senator HELMS. 
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A program as far reaching as this 
food stamp measure needs to be con- 
stantly monitored, and careful adjust- 
ments made to it as they become neces- 
sary. That is what the Senate has been 
doing today, as we pursue the goal of 
providing for our poorest citizens with a 
well-managed and efficient program. 
This bill will help us accomplish those 
ends in two ways. 

First, the bill will give Congress the 
flexibility it needs to respond to un- 
foreseen food price infiation. Without 
any ability to counteract rapid infia- 
tionary increases in the cost of food, the 
Department of Agriculture would have 
been forced to cut benefits far below 
minimum human needs. 

Second, tough antifraud and abuse 
provisions in the bill will further 
strengthen the integrity of the food 
stamp program. While it has not always 
operated perfectly in the past, the pro- 
gram deserves our best efforts to improve 
it. 

Once again, I commend the chairman 
and ranking member of the Nutrition 
Subcommittee for their efforts. I would 
also like to extend my appreciation to the 
distinguished chairman of the full Agri- 
culture Committee, Senator TALMADGE, 
and the ranking member of the full 
committee, Senator HELMS, for their 
active participation in the matter. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
H.R. 4057, Calendar No. 257. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4057) to increase the fiscal 
year 1979 authorization for appropriations 
for the food stamp program. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCGOVERN. Mr. President, I ask 
unanimous consent that all after the 
enacting clause be stricken and that the 
language of S. 1309, as amended, be in- 
serted in lieu thereof, and that the House 
bill be considered as having been read a 
third time and passed. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MATSUNAGA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the title of H.R. 
4057 be appropriately amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House on the disagreeing votes 
of the two Houses, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 


The motion was agreed to; and the 
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Chair appointed Mr. TALMADGE, Mr. Mc- 
Govern, Mr. Stone, Mr. LEAHY, Mr. 
MELCHER, Mr. HELMS, Mr. HAYAKAWA, 
and Mr. Lucar conferees on the part of 
the Senate. 

Mr. McGOVERN. Mr. President, I will 
take just a minute to express the pleas- 
ure and the satisfaction I have experi- 
enced today in working with the distin- 
guished minority comanager of the bill, 
the Senator from North Carolina (Mr. 
Hetms), the ranking minority member 
of the Committee on Agriculture, Nutri- 
tion and Forestry. 

We sometimes have differing view- 
points and perspectives on the issues 
that was before us today, the question 
of the food stamp program, but I must 
say that he has been most cooperative 
at every stage of the consideration to- 
day in moving this measure ahead. 

I think we can be very pleased and 
proud of the fact that the Senate has 
acted as expeditiously as it has on a very 
far-reaching and comprehensive pro- 
gram. 

So I thank the Senator from North 
Carolina as well as the distinguished 
chairman of our committee, Senator 
TALMADGE, and Senator Dots and others, 
who have played a key role in this legis- 
lation. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. McGOVERN. I yield to the Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
my friend from South Dakota for his 
generous remarks. I assure him that it 
has been a great pleasure to work and 
cooperate with him, even if we differed on 
some aspects of this legislation. I thank 
him for his cooperation. 

Mr. McGOVERN. I thank the Senator. 

Mr. President, I also thank the mem- 
bers of the staff who have been very 
helpful in putting together this legisla- 
tive package which passed the Senate by 
an overwhelming vote today. 

Any time a multibillion dollar pro- 
gram clears the Senate with the over- 
whelming margin that this bill did today, 
it indicates very solid, careful, and imag- 
inative staff work. 

I pay special tribute to Marshall Matz, 
Carl Rose, Steve Storch, and Bill Lesher 
of the committee staff, and also Joe 
Richardson, of the Library of Congress, 
all of whom have been most helpful in 
the work on this legislation. 

Mr. HELMS. Mr. President, I want to 
add two names, at least, to the list of 
staff members who have worked dili- 
gently on this matter: Mr. George Dun- 
lop, who is the chief of staff of the mi- 
nority, and Mr. John Bode. They have 
done an excellent job on this, and I am 
personally grateful to them. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. McGOVERN. I yield. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to routine morning business for 
not to exceed 30 minutes and Senators 
may speak therein up to 5 minutes each. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PARALYSIS IN A RISK-FREE 
SOCIETY 


Mr. STEVENS. Mr. President, in yes- 
terday’s Washington Post, an excellent 
article by Henry Fairlie appeared. Mr. 
Fairlie is a regular contributor to the 
Post's Sunday Outlook section and has 
an interesting viewpoint on American 
society. He is an Englishman who has 
spent a number of years in the United 
States. He is able to view our society from 
a more detached and objective stand- 
point than most of us are. I commend 
this article to the Senate and hope it 
will be read closely. 

In the article, Mr. Fairlie points out 
that the driving goal of American society 
is to produce a “risk-free society.” It is 
not enough that our technology be the 
most advanced in the world but it must 
be without error. Such a drive interferes 
daily with our lives and has tremendous 
implications when such a goal threatens 
to terminate vital functions in our 
society. 

As an example, Mr. Fairlie points that 
the current “faddishness of environmen- 
talism” has become rampant in America 
in a way unmatched by any other coun- 
try. In his words: 

If some of the more extreme of the en- 
vironmentalists had their way, there would 
have been no industrial revolution, no burst 
of industrial might in America at the last 
century, none of the brilliant inventive- 
ness of its technology in the past gen- 
eration— 


Which has made America the great 
nation that it is today. 

Mr. Fairlie goes on to say that with 
such an attitude— 

Millions of Americans would still be living 
the confined lives of the past and many 
more millions in Europe would be enduring 
existences of mere serfdom, their lives bound 
within the narrowest possible compass. 


What Mr. Fairlie has stated is right on 
point. The current malaise facing this 
country is one of self-realization. We 
must realize that all our endeavors 
involve risks. The mere exercise of life 
is one of taking risks. These risks are part 
of the joy and celebration of life. It is 
high time that the country thinks about 
how best to overcome their risks instead 
of dwelling on the fear of the risk as if 
they are unconquerable. 

Mr. President, I ask unanimous con- 
sent that the article, “Paralysis in a Risk- 
Free Society,” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PARALYSIS IN A RISK-FREE SOCIETY 
(By Henry Fairlie) 

When the President spoke of the decline 
in America’s confidence in its future—which 
all of its anxious but hoping allies regard 
as a real and ominous phenomenon—my 
mind fixed immediately on one of its most 
Obvious but almost unmentionable causes. 
The once rambunctious American spirit of 
innovation and adventurousness is today 


being paralyzed by the desire to build a 
risk-free society. 
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No other great industrialized society has 
reacted with what can only be described as 
such palsy to the accident on Three Mile 
Island. It is simply beyond the bounds of 
credulity that the French would halt or 
reduce their huge nuclear power program— 
would forego their own chance to be “en- 
ergy-secure’’—in response to the kind of mis- 
adventure that is naturally to be expected 
in any humanly inspired endeavor. 

Yet in his television address, the president 
of the United States did not dare to men- 
tion nuclear power, and on the following 
day he corrected the omission only in a 
muted and almost strangled voice. 

No other country took it into its head to 
ground the DC-10s for as long as did the 
United States, and I hope that Sir Freddie 
Laker and the operators of other airlines 
will succeed in their suits for damages. After 
the remarkable record for efficiency and 
safety that has been set by the American alr- 
craft industry in its fleets of planes which 
today carry the traffic of the world, one en- 
gine falls off one aircraft in circumstances 
that are unlikely ever to be repeated and 
the American authorities seem almost to 
set out to destroy the reputation of as trust- 
worthy a commercial aircraft as is now flying. 

But these are only the two most recent 
and glaring examples. The desire to build a 
risk-free society runs through the whole of 
American life today. It is draining the spirit 
from America’s inventiveness and from its 
hope for the future. 

If the American people for the first time 
no longer believe that life will be better for 
their children, it is at least ín part because 
they are beginning to think that there will 
be no food which their children will be able 
to eat without dying like rats of cancer, no 
form of transport that will be considered 
safe enough to get them from here to there 
and in fact nothing that their children may 
safely do except sit like Narcissus by a river 
bank and gaze at their wen and delicate 
forms as they throw the last speck of granola 
to the fish. 

The desire to build a risk-free society has 
always been a sign of decadence. It has 
meant that the nation has given up, that 
it no longer believes in its destiny, that it 
has ceased to aspire to greatness, and has 
retired from history to pet itself. 

If many more safety regulations are intro- 
duced in the United States, it might as well 
have men with red flags walking in front of 
the automobiles. Ralph Nader seems some- 
times to be interested in designing not mo- 
tor cars but baby carriages, and even then 
the baby probably would be suffocated by air 
bags. He appears not to be aware that one of 
the main uses to which cars are put is neck- 
ing, and that this is very difficult if the 
yearning couple are held back by a harness 
of seat belts that would hold down even a 
unbroken stallion. 

In no other country is the faddishness of 
environmentalism so rampant as in America 
today. If some of the more extreme of the 
environmentalists had their way, there 
would have been no industrial revolution, 
no burst of industrial might in America at 
the end of the last century, none of the 
brilliant inventiveness of its technology in 
the past generation, and, as a result, mil- 
lions of Americans would still be living 
the confined lives of the past, and many 
more millions in Europe would be enduring 
existences of mere serfdom, their lives bound 
within (as Marx put it) the narrowest pos- 
sible compass. 

There is a way in which much of my 
writing about America as an outsider has 
turned on these questions. For although I 
am often cheerfully bemused by the more 
fanciful and extravagant displays of Amer- 
ican technology and gadgetry, and although I 
think that they are sometimes carried too 
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far, so that people may soon use a Cusinart 
to scramble an egg before they cook it, I 
have no doubt that In important ways it is 
here that lies the genius of the country; for 
what it all says is that things “ain't neces- 
sarily so." Do not Americans now distrust 
their future because they are being told 
that the things (including nature) are 
necessarily so? 

Zero population growth is the purest ex- 
pression of the risk-free society. Preciously 
and exquisitely “I” am here; there are enough 
wild berries for “‘me" at least to live on; let 
no one else come and spoil it. 

Back to Eden: For what was Eden but a 
garden of zero population growth; and in- 
deed what was it but a risk-free society of 
two? But whenever I try to imagine the life 
of Adam and Eve, before their fall, it seems 
to me that it must have been one of infinite 
boredom. 

But the more one thinks seriously of their 
boredom, the more one realizes why man- 
kind had to escape into risk. Part of the ma- 
laise of the American spirit at the moment 
seems to me simply an expression of bore- 
dom. It hangs like a pall, worse than any pol- 
lution, over the lives of the people. There is 
no ship to board; it has been laid up as un- 
seaworthy. There is no carriage to the stars; 
it might fall like Skylab. It is dangerous to 
dream; one might feed in one’s sleep on a 
carcinogen. Feverishly and fretfully, the un- 
used energy is spilled out, into the frenzy of 
white water and the disco. 

I turn from the notion of a risk-free society 
to the epic of Homer, to the magnificent tes- 
timony to a people’s will in the Old Testa- 
ment, to the sagas of the Vikings and the 
daring of the Elizabethans, and there is not a 
hint of a safety regulation in one of them. 
But turn nearer to hand. It was not just the 
wretched and oppressed who came to Amer- 
ica, but the wretched and the oppressed who 
would risk. It was the strong, and not the 
weak, who came, and then still came. They 
did not ask if the Mayflower was seaworthy— 
it was a miserable hulk even for its times— 
and into our own century they still got into 
tubs that might break apart to cross an 
ocean. What I feel most in America now is 
the ever more constricted sinews of a coun- 
try that was made by such people. 

Soft and swaddling are the constraints— 
do not do this because it might hurt you; 
even worse, it might make you feel “uncom- 
fortable’—but they are binding the spirit 
of a great people like a fetter. 

This draining pusillanimity runs into per- 
sonal as well as into social relationships, The 
American people are being cajoled into talk- 
ing to each other as I used to think that only 
a few people talked to their indoor plants. 
To ask a president to reach so deep into a 
malaise is to ask too much. What is “wrong” 
with America can be put quite simply. With 
a Ralph Nader at the head of a wagon train, 
no one would have made it across the plains, 
none would have crossed the Rockies and no 
immigrant would have pushed noisomely out 
of the gutter. 

Risk-free? Living is sweat, danger and 
death. From those come the laughter. And 
curiously, from those comes also the ease of 
heart. 


STATEMENT OF SENATOR TOWER 
ON SALT II BEFORE COMMITTEE 
ON FOREIGN RELATIONS 


Mr. STEVENS. Mr. President, the 
Senate Foreign Relations Committee 
has already conducted extensive hear- 
ings on the SALT II treaty, and today 
the Senate Armed Services Committee 
began its own deliberations on this most 
critical issue. It is essential that the 
consideration of the many facets of the 
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entire matter of present and future U.S. 
security be pursed in the context of cer- 
tain specific criteria. One of the most 
precise elaborations on those criteria 
was contained in opening remarks before 
the Armed Services Committee by my 
colleague, Senator JOHN TOWER. 

I, ask unanimous consent that the 
text of my colleague’s remarks be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

OPENING STATEMENT OF SENATOR JOHN TOWER 


Mr. Chairman, today, we begin considera- 
tion of the most important matter to come 
before the Senate during my tenure. The 
significance of these deliberations cannot be 
overstated for the outcome will determine 
the prospects for peace and the avoidance 
of nuclear war. The action taken by the 
Senate will have a determining influence on 
the course of U.S.-Soviet relations and will 
either enhance or inhibit the ability of the 
United States to exercise a position of lead- 
ership in world affairs for years to come. 

No responsible human being can question 
the value—indeed, the imperative—of seri- 
ous, balanced, equitable negotiations aimed 
at reducing the levels of nuclear armament. 
Still, it must be recorded that the history of 
arms control agreements reflects that too 
often the perceived gains have been ephem- 
eral and have served to mask the determined 
pursuit of military advantage by our enemies. 
The risk inherent in any arms control nego- 
tiation is that agreement becomes a self- 
fulfilling objective. In recent years, the pre- 
occupation with getting an arms control 
agreement as an end unto itself has under- 
mined the vigorous pursuit of essential pro- 
grams. Over the course of the past two years, 
we have witnessed the cancellation of the 
B-1 bomber, the closedown of the Minute- 
man production line, ambivalence on deploy- 
ment of enhanced radiation warheads, de- 
lays in the Trident submarine program and 
the cruise missile program, and most im- 
portantly, the M—X missile program. This, in 
fact, is arms control—unilateral arms con- 
trol—which has gained us no reciprocal re- 
duction in Soviet arms and which has seri- 
ously eroded the foundation of our national 
defense. If there is no other lesson learned 
from this experience, let it be that unilateral 
restraint does not work. 

The SALT II Treaty comes to us accom- 
panied by conspicuous damage to our secu- 
rity—damage which I deeply believe derives 
from our zeal to get this agreement. The im- 
plications of this history are profoundly dis- 
turbing as a background to any future ne- 
gotiations. 

In the course of the next three months, 
the Senate must undertake a comprehen- 
sive analysis of this treaty. At the outset, I 
submit certain criteria which many thought- 
ful critics have established as a basis for 
evaluating the treaty and shaping decision on 
the proper course of action for its disposition. 

EFFECT ON NATIONAL SECURITY 

The first measure to be applied to the 
treaty must be: 

Does it enhance or weaken our national 
security? 

Does it enable us to implement a viable 
Strategy designed to deter attack, and assure 
the flexibility essential to controlling crises 
and avoiding coercion? 

Does it assure that the balance of forces 
that we have enjoyed over the past few years 
can be maintained during the life of the 
treaty and beyond? 

Does it allow the unimpeded development 
of essential U.S. strategic systems? 

These issues must and will be thoroughly 
explored during our hearings. However, I 


CONGRESSIONAL RECORD — SENATE 


must say that on the basis of careful anal- 
ysis of the treaty text, the unilateral entitle- 
ment to heavy missiles provided the Soviet 
Union, the acknowledged vulnerability of our 
own ICBM force commencing in 1982, the 
three-to-one imbalance it confirms in ICBM 
warheads (and greater imbalances in every 
other standard of measure), the exclusion of 
Soviet systems it allows and the unilateral 
restraint it imposes on the introduction of 
new cruise missile technology, the treaty ap- 
pears to be grossly unequal and it may pre- 
sage the emergence of Soviet nuclear superi- 
ority in the early 1980s. 


SIGNIFICANCE AS A POLITICAL ACT WITHIN THE 
OVERALL CONTEXT OF U.S.-SOVIET RELATIONS 


The next criterion to be applied deals with 
the significance of the treaty as a political 
act within the overall context of U.S.-Soviet 
relations. For the past ten years, arms con- 
trol negotiations have been cast as the cen- 
tral element of the very broad-ranging ef- 
forts to achieve a relaxation of tensions be- 
tween the United States and the Soviet 
Union. The fundamental premise which was 
to guide all of these efforts whether in trade, 
joint technical projects, or political dealings 
with third countries, was reciprocity. It was 
mutuall¥ agreed that efforts to gain unilat- 
eral advantage were Inappropriate and would 
undermine any ultimate possibility of trust 
and lessened tension. While modest progress 
was made in the early years, as expressed for 
example in the conclusion of the Quadri- 
partite Agreement on Berlin, Soviet activities 
in recent years represent a serious departure 
from the principle of reciprocity. 

Since 1976, we have witnessed an accelerat- 
ing pace of Soviet efforts to achieve unilat- 
eral benefit, notably in such areas as South- 
ern Africa, Ethiopia, Yemen, and Southeast 
Asia. Further, their efforts to undermine the 
recent Camp David accords leading to Middle 
East settlement expressed anything but sin- 
cerity in trying to reduce tensions. 

Concurrently, the Soviets have carried out 
a furious pace of military modernization 
and improyement—an effort which in no way 
reciprocated the U.S. expressions of re- 
straint already cited. In sum, the principle 
of reciprocity has been cast aside. And so, 
against this history of unrelieved Soviet ef- 
forts to gain unilateral advantage, I believe 
we must seriously consider the significance 
of SALT II as a political act. Is the treaty 
equal and does it provide balanced reciprocal 
benefits to both sides? 

In the end, the Senate will be sending a 
signal to the Soviet Union regarding the di- 
rection we wish our relations to follow, By 
our action, we will either ratify the trends 
so evident in recent years or signal a vigorous 
intention to return to strict reciprocity. Sim- 
ple ratification of a treaty which confirms 
Soviet nuclear superiority would provide an 
expression of encouragement and approval 
of Soviet behavior and destroy any prospect 
of restoring the original basis of detente. 

SALT AS ARMS CONTROL 

The next measure to be applied to the 
treaty concerns its effectiveness as an arms 
control measure. 

Does the treaty provide meaningful limits 
to the growth of nuclear arms? 

Does it limit the right things? 

Does it assure adequate verification as a 
basis for confidence on both sides? 

Finally, does it establish an acceptable 
basis for the negotiation of SALT III? 

Again, these issues will be explored, but 
based upon the enormous growth of war- 
heads and destructive potential allowed by 
the treaty, its failure to limit missiles and 
throwweight, its failure to meet a reason- 
able standard of verification, and the prece- 
dential impact of a Protocol as it relates to 
SALT III render hardly credible any asser- 
tion that this is meaningful arms control. 


20209 


IMPACT ON ALLIES 


The next criterion to be applied concerns 
its impact on our relations with close allies 
in NATO and elsewhere. The treaty should 
meet the following tests. 

Does it enhance or inhibit the establish- 
ment of a stable nuclear balance in Europe? 

I have read with astonishment the asser- 
tion that the exclusion of European-based 
systems was a hard-won concession benefit- 
ing us. In view of the fact that the nuclear 
balance between theater delivery systems in 
Europe is almost three to one in favor of the 
Warsaw Pact, I find this statement grossly 
deceptive. But there are more fundamental 
issues to be addressed. 

Does the treaty allow the United States 
sufficient latitude to make timely transfer 
of cruise missile technology to our NATO 
allies? Does it prevent them from developing 
and deploying a conventional variant im- 
mediately? In a broader sense, does it pro- 
vide such a balance between the U.S. and the 
Soviet Union as to strengthen allied con- 
fidence in the linkage of U.S, strategic forces 
to their defense? Assurances provided thus 
far on these issues afford little basis for 
confidence. 

CONSEQUENCES OF AMENDMENT 


The fifth criterion to be applied in our 
deliberations concerns the consequences of 
amendment. As an a priori assumption, it 
must be accepted that where imbalances are 
allowed which impose unacceptable risks to 
United States security, they must be cor- 
rected. Within that context, the acknowl- 
edged vulnerability of the U.S. ICBM force 
which occurs in 1982 and the lack of crisis 
stability which derives from it are partic- 
ularly worrisome. 

There have been numerous assertions that 
amendments will destroy the treaty, shatter 
detente and lead to a dangerous period of 
increased Soviet adventurism. I find just 
the opposite to be true. 

Surely, the approval of a treaty providing 
numerous major advantages to the Soviet 
Union could only provide encouragement for 
the continuation and even acceleration of 
recent trends. History reflects that the So- 
viet Union seeks to expand its influence by 
probing for weakness, adyancing where it 
finds it, and stopping when opposed. 

In my judgment, the best deterrent to 
continued Soviet efforts to gain influence in 
areas ever closer to vital U.S. interests—in- 
cluding petroleum resources—is a firm 
demonstration of U.S. will and determina- 
tion to restore its strength and reassert its 
role as the leader of the free world. 

In a related vein, we are told that without 
SALT II, Soviet strategic offensive forces will 
grow uncontrollably and we will face far 
greater risks. I have studied this question 
carefully. For the Soviets, such a course is 
both illogical and unnecessary. In view of 
the enormous measure of offensive superior- 
ity they already possess, it would seem far 
more likely to me that they will now con- 
centrate on the enhancement of their de- 
fensive capabilities in such areas as anti- 
submarine warfare and air defense. 

Regardless of the course they might 
choose, our first responsibility is to assure 
our own defense. Irresponsible forecasts of 
doom cannot escape this fundamental point. 

There is a separate but related point which 
concerns what actions the U.S. might take 
if the Soviets refused to renegotiate SALT. 
The history since SALT I provides a useful 
precedent in this regard. The Senate, with 
the endorsement of the Joint Chiefs of Staff, 
approved SALT I after receiving assurances 
that vigorous programs. would be pursued 
to assure the maintenance of the strategic 
balance. In point of fact, vigorous programs 
were pursued. Today, however—largely as. 8 
result of the SALT II syndrome—those pro- 
grams either do not exist or have been seri- 
ously delayed. This shoddy history provides 
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anything but reason to repeat our mistakes 
by simple approval of SALT II. Nor do the 
limitations of future programs contained In 
the Protocol provide any basis for encour- 
agement that our technological advantage— 
our last advantage—will not be bartered 
away. 
CONCLUSION 

These are the considerations which must 
be addressed in the coming weeks. I look 
forward to probing deeply into each area. 
Balanced arms control is the most vital pol- 
icy issue of our generation—indeed, it is a 
moral imperative. But we must not permit 
our commitment to the objective to obscure 
honest recognition of facts. We are pre- 
sented with an opportunity to either enhance 
the security of all mankind or to mortgage 
it for an illusory promise of peace- 


SALT U—STATEMENTS OF WIT- 
NESSES IN SECOND WEEK OF 
HEARINGS BEFORE THE COM- 
MITTEE ON FOREIGN RELATIONS 


Mr. CHURCH. Mr. President, I ask 
that the statements of the witnesses ap- 
pearing before the Committee on 
Foreign Relations during its second 
week on the SALT II Treaty be printed 
in the Recorp. 

The second week of witnesses in- 
cluded: Monday, July 16, the Honorable 
Gerard C. Smith, Ambassador at Large 
and Special Representative of the 
President for Nonproliferation Matters; 
the Honorable U. Alexis Johnson, for- 
mer Ambassador at Large. Chief, U.S. 
delegation, SALT Talks, 1973-77; the 
Honorable Paul C. Warnke, former Di- 
rector, U.S. Arms Control and Dis- 
armament Agency and former Chief, 
SALT Negotiations; Richard Barnett, 
Institute for Policy Studies; Jeremy 
Stone, director, Federation of Ameri- 
can Scientists. 

Tuesday, July 17, Adm. Elmo R. Zum- 
walt, retired, former Chief of Naval 
Operations; Adm. Thomas H. Moorer 
retired, former Chairman, Joint Chiefs 
of Staff; Gen. Russell Dougherty, re- 
tired, former Commander in Chief, 
Strategic Air Command; Adm. Isaac 
Kidd, retired, former Commander in 
Chief, U.S. Atlantic Fleet; Adm. Noel 
Gayler, retired, former Commander in 
Chief, U.S. Forces Pacific and former Di- 
rector, National Security Agency. 

Wednesday, July 18, the Honorable 
Harold Brown, Secretary of Defense; the 
Honorable George M. Seignious II, Di- 
rector, U.S. Arms Control and Disarma- 
ment Agency. 

Thursday, July 19, the Honorable W. 
Averell Harriman, former U.S. Ambassa- 
dor to the Soviet Union; the Honorable 
Ralph Earle II, Chairman, U.S. delega- 
tion to the Strategic Arms Limitation 
Talks; the Honorable David McGiffert, 
Assistant Secretary for International 
Security Affairs, Department of Defense: 
the Honorable William J. Perry, Under 
Secretary for Research and Engineer- 
ing, Department of Defense; the Honor- 
able George Vest, Assistant Secretary, 
Bureau of European Affairs, Department 
of State; the Honorable George Ball, 
former Under Secretary of State: the 
Honorable Eugene Rostow, former Un- 


der Secretary of State. Some of the 
above listed witnesses did not have pre- 
pared statements. 
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The first 2 weeks of the Committee on 
Foreign Relations’ hearings were de- 
voted to an overview of the military, 
diplomatic, and political background to 
the SALT II Treaty. The next 2 weeks 
of the committee’s hearings will be de- 
voted to specific issues. Between July 23 
and August 2, the committee will focus 
on the questions of verification, Backfire 
bomber, the ICBM question, United 
States-Soviet relations, and hear from 
former Secretary of State Kissinger, and 
Gen. Alexander Haig. 

Mr. President, I ask unanimous con- 
sent that the witness statements be 
printed at this point in the RECORD. 


There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

SALT II—AMBASSADOR GERARD SMITH 

I 


Mr. Chairman, Members of the Committee: 
May I express the hope that in deliberations 
on this treaty some of the mood of earlier 
years of the nuclear era may be recaptured. 
What has happened to the awe and horror 
we felt in watching nuclear explosions from 
an atoll in the Pacific. Where is the horror 
we felt on looking at photos of Nagasaki and 
Hiroshima? All of us, I think, have become 
callous to the threat of nuclear war and the 
effects of nuclear weapons—of which Three 
Mile Island has given us a tiny taste. More 
and more we seem to adopt the numerical 
mental attitudes of systems analysts. Soft- 
ware and computer output replace personal 
appreciations of what nuclear war would 
really be. Remember when our youngsters 
told of civil defense drills at school involving 
their sheltering under desks. And news- 
papers often showed what 1 megaton would 
do to Washington and other cities. Most of 
that is gone—sublimated. If we are to get 
through this nuclear valley of death, I think 
{t will take more than a cold balancing of 
kilopopunds of throw-weight or megatons of 
yield and the rest. 

It would stress that with or without SALT 
we are in for a continuation of a fateful com- 
petition with the Soviet Union in the field 
of strategic weapons. Since the time before 
SALT—almost a decade ago when the Soviets 
were catching up—they have been mounting 
large, broadly based missile programs. We 
have also been modernizing our forces but 
in the case of our land-based Interconti- 
nental Missiles (ICBMs) with less dynamism. 
Despite this we are not in an inferior posi- 
tion. We have doubled the number of our 
strategic warheads since SALT I started. We 
have installed over 500 modern MIRV'd 
ICBMs, almost 500 modern MIRV’d SLBMs, 
and over 1,000 short range nuclear armed 
attack missiles on our heavy bombers. A 
new fleet of missile submarines, the Tridents, 
will soon be joining the strategic forces. 
Strategic cruise missiles will also soon be de- 
ployed. We lead the Soviets in a number of 
important areas. Our forces are more surviv- 
able and diverse. But even if the treaty is 
ratified, we will go in for extensive improve- 
ment measures to avoid in the future a per- 
ceived imbalance between the Soviet and 
American forces. The basic question is—can 
we improve our strategic position with less 
risk and cost with SALT II controls than in 
their absence. 

Ir 


Let us first look briefly at the experience 
under the SALT I agreements of 1972. 

The main product there was the Anti- 
Ballistic Missile Treaty limiting ABM sites 
to two for each nation. Many of us think that 
that treaty avoided a risky, costly and per- 
haps absurd competition to try to build 
defensive ballistic missile systems, In the 
late 1960's there were outspoken proponents 
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for deploying defensive missiles to reduce 
damage which attacking Soviet missiles could 
do to population centers and to our Inter- 
continental Ballistic Missiles. (Even in those 
days we worried about the ICBM vulnerabil- 
ity problem.) Then it was realized that any 
such defensive system could probably be 
neutralized by the other side’s simply de- 
ploying more offensive missiles—and to the 
extent that an ABM system did promise to be 
effective, it could be destabilizing if it led a 
nation to believe it could attack while ex- 
pecting the ABMs to deflect the brunt of the 
retaliation. The ABM Treaty enabled us to 
avoid a very expensive and futile arms race 
in defensive strategic systems. 

I think it is generally recognized that this 
Treaty has worked. Secretary of Defense 
Brown recently said it had contributed 
greatly to stability. The ABM limit was later 
reduced from two to one site for each side 
and we later decommissioned the one site 
which we had built. The Soviets have not 
completed their one existing system around 
Moscow. The ABM Treaty was reviewed by 
the parties in 1977 and found to be effective. 
It is to be reviewed again in 1982. 

The other SALT I agreement was called an 
“interim freeze". Its purpose, as we saw it, 
was to hold down the number of Soviet 
missile launchers while negotiations for 
treaty limitations continued. The aggregate 
number of land and sea based ballistic mis- 
sile launchers was limited to approximately 
the number which were then deployed or un- 
der construction. Heavy bombers in which 
we had superiority were not affected. We also 
had significant leads in warheads and tech- 
nology, but the Soviets had substantially 
more ICBM launchers and were permitted to 
keep most of them. In this respect the freeze 
had an appearance of inequality although 
such was not the case when our other stra- 
tegic forces were taken into consideration. 
Psychologically, the freeze got off to a poor 
start. And for some reason there was an 
expectation in some quarters that the So- 
viets would not substantially modernize and 
improve their ICBMs as permitted under the 
freeze, an expectation which was disap- 
pointed. I think that is a major factor in the 
negative attitude which some people now 
have towards SALT II. 

Also agreed upon during SALT I were two 
arrangements of special significance for the 
problems of accidents involving nuclear 
weapons—certain measures to reduce the 
risk of outbreak of nuclear war and for mod- 
ernization of the Washington-Moscow hot 
line. They are largely forgotten, but the hot 
line has more than once proved its use in 
emergencies and the war risk reduction 
agreement could be of importance in the 
future. 

As part of SALT I, it was agreed that ful- 
fillment of the commitments could be veri- 
fied by what were called “National Technical 
Means of Verification”, a smooth term for 
some of the intelligence systems of the two 
sides, including satellite photography. This 
proviso, in effect, legitimized the use of in- 
telligence systems for arms control, a devel- 
opment which seemed to me an extraordi- 
nary thing for the Soviets to agree to. 

The two sides also took commitments not 
to interfere with the operation of these in- 
telligence systems and not to conceal from 
them the weapons systems limited by the 
agreements. These constraints on counter- 
intelligence measures have been an impor- 
tant plus for U.S. intelligence systems. With 
or without SALT we need to keep track of So- 
viet strategic force development and deploy- 
ments. But without SALT, the Soviets could 
take any concealment measures available, 
thus making our monitoring task far harder. 


There was also established by SALT I a 
Standing Consultative Commission whose 


function is to consider ambiguities which 
might arise and clarify doubts as to possi- 
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ble violations. This group has met frequent- 
ly and has operated successfully. A number 
of ambiguities have been clarified. On some 
occasions practices by both sides which were 
considered inconsistent with the agreements 
have ceased. Presidents Ford and Carter have 
certified that there have been no violations 
of the SALT I agreements. Although by its 
terms the “freeze” expired in 1977, the So- 
viets even now are decommissioning some 
ballistic missile submarines in order to stay 
under a ceiling called for by this freeze. 
This, I think, is good evidence that the So- 
viets take SALT seriously, 

I would say that (largely because no added 
ABM systems have been deployed by the 
USSR) American security is better now, af- 
ter almost 7 years of operating under SALT I, 
than if the ABM Treaty and the missile 
freeze had not been approved by the Con- 
gress in 1972 and an unlimited competition 
had continued. We have gained confidence 
that certain commitments taken by the So- 
viet Union in strategic arms limitation can 
be verified. We are approaching SALT IT, not 
as something new and untried, but as a con- 
tinuation of a process that we have learned 
to live under and to count on. 


rr 


The SALT II negotiation has been going on 
since November of 1972. It is some measure 
of the difficulty of this work that it has 
taken almost 7 years to reach an agreement 
which will expire in some 7 years. 


Iv 


What is the case against SALT II? It is 
said that SALT I didn’t stop the Soviets’ 
strategic programs which may become supe- 
rior to our forces, so why agree to SALT II? 
And SALT I did not lead to the expected re- 
laxation of Soviet-American tensions. Dur- 
ing the past six years the Soviets have en- 
gaged in an adventurist foreign policy which 
has been destructive of a number of U.S. 
aims. 

Here I would point out that useful arms 
control arrangements should not be limited 
to times of superpower good behavior. The 
treaty prohibiting nuclear tests in the at- 
mosphere followed shortly after the Cuban 
missile crisis. SALT I was concluded only a 
few weeks after the U.S. started bombing 
Haiphong in Vietnam, a Communist ally of 
the USSR. In fact, if the USSR is to continue 
an adventurist foreign policy, it might be 
better if its strategic arms were under some 
agreed controls. Competition is inevitable be- 
tween two societies having such fundamen- 
tally different goals and policies. But I would 
rather see that this competition take place, 
if it must take place, in an arena where the 
most dangerous aspect is subject to some 
regulation and control. 

I think that underlying most of the oppo- 
sition’s arguments is a belief that in an 
open competition not limited by arms con- 
trol, United States superior technology would 
give us some advantage. Claims are made that 
the existence of the arms control relationship 
tends to moderate our reaction to Soviet bad 
behavior abroad and that SALT IT would be 
a psychological constraint on modernization 
of U.S. forces. 

It is said that the SALT process has lulled 
us into inertia and has had no such effect on 
the Soviets and in the absence of agreed arms 
limitations we would be more keenly aware 
that we had to make a greater effort. To some 
critics rejection of the treaty by the Senate 
would mean reinvigoration of American pro- 
grams. As for rejection's effect on Soviet pro- 
grams, critics are either silent or apparently 
inclined to trust that the Soviets would not 
expand their strategic programs. 

Critics of SALT are especially concerned 
about the predicted vulnerability of our 
land-based ballistic missiles, the ICBM vul- 
nerability problem. It is now believed that 
the Soviets will have the capability to de- 
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stroy almost all of our ICBM’s using but a 
fraction of theirs, a threat which critics 
think will tend to make the United States 
reluctant to stand up to the Soviets in a 
crisis. I would inject here this thought—if 
ever the Soviets were tempted to such a des- 
perate act as attacking our ICBMs, they 
would have to make the risky calculation 
that the Americans would never fire their 
missiles before Soviet missiles hit American 
targets, I wonder. I am not urging that the 
U.S. adopt a procedure of “launch on warn- 
ing”. But the possibility that we would is a 
not unreasonable contribution to Soviet un- 
certainties. The Soviets woyld also know that 
if they struck our ICBMs, the U.S. would 
still have thousands of warheads in the alert 
bomber force and on its missile submarines 
at sea. Nevertheless, this ICBM vulnerability 
question needs more attention. SALT would 
impose no constraints on our efforts to solve 
or mitigate this problem. 

Critics also emphasize that the Soviets 
could keep some 300 fixed launchers for very 
large ballistic missiles now in their force 
while the United States could not deploy 
any, U.S. force planners have consistently 
chosen not to match the Soviets in heavy 
missiles and to emphasize more important 
characteristics. The main consideration has 
been “What are our requirements?”, not 
“Let's copy the Soviet forces.” 

Admittedly, it would look better if the 
United States had the right to build the 
same number of such fixed launchers as the 
Soviets now have whether or not we ever 
wanted to exercise it. But this would have 
no practical effect on U.S. forces during the 
life of SALT II. The U.S. has no use for and 
does not plan to deploy this kind of missile. 
Why would we want to deploy a fixed missile 
system of any kind when such systems are 
becoming vulnerable? 

The situation will be exactly the same or 
worse if the treaty is not ratified. On the 
Soviet side there will be some 300 such 
launchers, (if not more), while we would 
not deploy any. Nothing in the treaty would 
prevent the testing or deployment of the 
new missile, the M/X. It is important to know 
that the heavy Soviet ICBMs are not the 
proximate cause of our prospective ICBM 
vulnerability. That situation would exist 
even if the Soviets had no heavy ICBMs. Ac- 
curate and MIRV'd light ICBMs would offer 
a similar threat. I understand that the U.S. 
traded its right to fixed heavy ICBMs and 
permitted the Soviets to keep their heavy 
ICBMs while the Soviets abandoned their 
long-held position that American nuclear 
systems based in Western Europe and the 
Far East and the fact that U.S. allies deploy 
substantial strategic missile forces must be 
taken into consideration in setting SALT 
ceilings. That seems to me like good use of 
a right we had no intention of exercising— 
it was an arrangement that fully commend- 
ed itself to our allies. 

Critics also don't like the fact that effective 
limitations would not be placed on the Soviet 
bomber “Backfire” which, though not truly 
intercontinental, does have some capability 
to strike targets in the United States. But 
here the U.S. does have the right to build 
unlimited numbers of aircraft of this type. 
More numerous than Backfires are the nu- 
clear capable NATO fighter bombers which 
can strike targets in the USSR and which 
also would not be SALT limited. Neither 
would the strategic missile forces of our al- 
lies, the UK and France, be limited. (I un- 
derstand that the Soviets have agreed not 
to increase the present production rate of 
Backfires—some 30 a year.) 

Certainly there are weaknesses in our stra- 
tegic forces that need correction and cer- 
tainly SALT does not solve all of our stra- 
tegic problems. But I believe the treaty 
would make these problems more manage- 
able. Secretary of Defense Brown recently 
said that SALT II would make the strategic 
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balance more predictable and would place 
important limits on the threat we will face. 
I have been advised that the SALT con- 
straints would not prohibit any U.S. pro- 
grams designed to reduce or eliminate pres- 
ent weaknesses. What modernization meas- 
ures are necessary involves important Issues 
needing enlightened debate. But a judgment 
about SALT should not depend on whether 
one favors these improvements or not. SALT 
does not require or prevent any of them. 

Critics believe that the Soviets do not hold 
to our doctrine that the main function of 
strategic arms is to deter the other side from 
using or threatening to use its strategic 
forces. They say that the Soviets are planning 
not only to deter but, if necessary, to fight 
a nuclear war to a successful conclusion with 
damage limited by their weapons systems and 
by a large scale civil defense program to pro- 
tect their people. These critics feel that stra- 
tegic arms control will not work to our in- 
terest in the absence of acceptance by the 
USSR and the US of a common strategic doc- 
trine. But it is not apparent that SALT will 
have an effect one way or the other on Soviet 
decisions about doctrine, nor will it prevent 
our adopting a doctrine more like that im- 
puted to the Soviets and forces appropriate 
to it. We can make decisions about whether 
we want a greater “war fighting” capability, 
including a civil defense program of the kind 
and scale of that of the Soviet Union, inde- 
pendently of SALT. 

Looming behind much of the criticism of 
the SALT package is doubt on the part of 
critics as to verifiability of commitments to 
be taken. They fear that the Soviets will 
violate the agreements and steal a march on 
the United States. By the same token, in 
SALT I an anxiety of some Americans was 
that the Soviets would violate the ABM lim- 
its by using anti-aircraft systems for anti- 
ballistic missile purposes—the so-called Sam 
upgrade problem. They didn’t. 

In addition to SALT I—our intelligence has 
confirmed that the Soviets are living up to 
other arms control agreements, the Limited 
Test Ban Treaty which curbed the pollution 
of the atmosphere, the Antarctica Treaty, 
the Seabeds Treaty and the Outer Space 
Treaty. And now they know that their per- 
formance will be under closer scrutiny than 
ever. 

In considering verification, keep in mind 
that it does not involve trusting the Soviets. 
It does involve confidence that our intel- 
ligence systems have already proved capable 
of monitoring performance of SALT I obli- 
gations and can check on Soviet perform- 
ance under SALT II. In addition, SALT II 
(by a provision which is unique in modern 
arms control arrangements) the sides haye 
disclosed the exact composition of their pres- 
ent strategic forces and haye agreed to up- 
date this data base” to reflect future 
changes. Secretary of Defense Brown recently 
said, “We are confident that no significant 
violation of the treaty could take place 
without the US. detecting it.” We would be 
able to respond with appropriate actions be- 
fore any seriously adverse impact on the 
strategic balance could take place. The rel- 
atively short life of the treaty, which would 
end in 1985 and in addition could be termi- 
nated on 6 months’ notice, is good insur- 
ance that the Soviets cannot gain any ad- 
vantage from not living up to its provisions. 
Even such a tough SALT scrutinizer as my 
friend, Paul Nitze, takes a somewhat relaxed 
view of the matter. In an article in Foreign 
Affairs in 1976 he wrote, “I personally take 
the verification issue less seriously than most 
because the limits are so high that what 
could be gained by cheating against them 
would not appear to be strategically sig- 
nificant.” 

v 


Intelligence about Soviet strategic arms is 
a combination of knowledge about present 
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capabilities and estimates about future de- 
velopments. SALT helps in both respects. 
Present deployments can be more precisely 
determined since the Soviets are not per- 
mitted under the agreements to conceal 
weapons systems which are limited and 
they have agreed not to interfere with our 
National Technical Means of Verification 
(intelligence systems). As for estimating fu- 
ture deployments, the agreement spells out 
the maximum permitted levels of the lim- 
ited systems, thus simplifying somewhat the 
problem of prediction of future force lev- 
els. The absence of this “predictability”, 
which would result from a SALT rejection, 
would make the future strategic balance 
more uncertain and would thus be 
destabilizing. 
vI 


In the Soviet Union are there also critics 
of SALT? While we don't hear their voices, 
I suspect that there are. Here are a few 
points they may be making: 

1. The USSR would have to reduce its 
forces while the Americans could increase 
theirs. 

2. The Americans will have many highly 
accurate air-launched cruise missiles during 
the life of the treaty and the Soviets will 
have few or none at all. 

3. Soviet submarines are noisier and Soviet 
access to the high seas is much more con- 
strained than America’s. And the Americans 
have @ forward base for their missile sub- 
marines in Europe and the Soviets have none 
in this hemisphere. 

4. The Soviets have four nuclear adver- 
saries with strategic forces—the U.S., the 
UK, France and China—and the Americans 
have but one. 

5. The Soviets have an inferior heavy 
bomber force. The United States has over 
300 truly intercontinental bombers. 

6. The Soviets have nearly three-quarters 
of its warheads in less vulnerable systems— 
the United States has nearly three-quarters 
of its warheads in less vulnerable systems— 
bombers and submarines. 


7. The United States can count on many 
hundreds of nuclear capable fighter bombers 
deployed close to the Soviet Union which 
could destroy hundreds of targets in Russia. 


These systems are not 
agreement. 


limited by the 


vir 


There are several other important con- 
siderations— 

My responsibilities are now in the field of 
non-proliferation—to try to control the 
spread of nuclear weapons around the world. 
This is called horizontal proliferation, as 
opposed to vertical, which refers to the 
build-up by the 2 superpowers of their nu- 
clear forces. 

To my mind the threat to American secu- 
rity from horizontal proliferation is sub- 
stantially greater than that presented by 
the continuing improvement in Soviet forces. 
Imagine the instabilities that would be cre- 
ated if and when more nations have nuclear 
weapons or even a weapons potential. This 
is no empty anxiety. Pakistan is now headed 
in that direction. A key country for our non- 
proliferation efforts is India which ex- 
ploded a nuclear device 5 years ago. One can 
hardly expect India formally to give up a 
weapons option until at least some further 
progress on SALT is registered and there is 
further prospect that the superpowers are 
putting their strategic weapons under 
constraints. 

One of the main instruments to contain 
the spread of nuclear weapons is the Non- 
Proliferation Treaty which has been in force 
for almost ten years. Over 100 countries have 
taken commitments not to go for nuclear 


weapons. But there is a basic bargain em- 
bedded in this treaty. Those non-weapons 
countries’ commitments are contingent on 
Soviet and American progress in controlling 
their nuclear arms. If efforts to this end of 
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the last 7 years don’t produce results, the 
integrity of this essential Non-Proliferation 
Treaty will be cast into doubt and our task 
of trying to control proliferation will be sub- 
stantially increased. That, to my mind, is a 
very important reason for getting on with 
SALT II. 
vor 


Without SALT II the continuance of the 
ABM Treaty could be in doubt and we could 
once again face a competition to deploy de- 
fensive missile systems. When, in 1972, the 
first SALT agreements were presented to the 
Congress, they included a statement which 
I had made to the Soviets at the direction of 
President Nixon that if a SALT II treaty lim- 
iting offensive forces to match the ABM 
Treaty was not reached, that could constitute 
& justifiable cause for abrogation of the ABM 
Treaty. Critics of SALT II already are calling 
for terminating the ABM Treaty. And the 
USSR could take the same position that we 
had reserved for ourselves in 1972. Then, 
whether the ABM Treaty survived or not 
would be entirely up to the Soviets—who 
face nuclear threats from three smaller nu- 
clear powers for which ABMs might be effec- 
tive. 

If the ABM Treaty is lost, we would again 
be in an unlimited strategic competition in 
which the Soviets would no longer be com- 
mitted not to interfere with our technical 
means of verification and not to conceal their 
launchers. Gone also would be the S.C.C. 
consulting mechanism which has worked well 
to clear up ambiguities. I think shese would 
be substantial losses for our intelligence 
capabilities. 

The Soviets have a large advantage—in 
their superior command of information. They 
have the ability to predict the size and 
quality of American strategic forces of the 
future merely by studying our defense 
budgets and other documents in the open 
literature. Before SALT I we had to depend 
solely on hard won intelligence. In SALT I 
we obtained a degree of predictability about 
what Soviet force levels would be during 
the ABM Treaty and at the end of the 5- 
year freeze. We also gained an advantage 
from the Soviet commitment not to inter- 
fere with our means of verification or to 
conceal limited arms from them. Without 
SALT ceilings for the future, our uncertain- 
ties would increase. This would hardly make 
for stability. 

Ix 


It has been said that SALT will prejudice 
the interests of our allies, but the leaders of 
France, England and Germany have express- 
ly, forcefully, and publicly endorsed the 
SALT package as has the Secretary Gen- 
eral of NATO and the NATO defense minis- 
ters. Last month Chancellor Schmidt said 
that rejection of SALT would be a “catas- 
trophe”. 

I couldn't put the case for SALT better 
than Schmidt did recently in the Bundestag. 
“SALT II can be concluded only in the form 
of a compromise . . . if everyone involved 
will accept something that is not fully in line 
with their own interests—it is necessary to 
differentiate between critical remarks involv- 
ing individual aspects of this package .. . 
and the great world political significance of 
the whole treaty—otherwise the whole world 
will suffer a most serious confidence crisis." 
Later he said,"No people in Europe would be 
more seriously affected by the consequences 
of the failure of SALT II than the German 
people. For in our geopolitical situation we 
need to be able to trust in two things more 
than anybody else: Trust in the ability of 
the West to achieve and preserve a stable 
equilibrium, and trust in the continuation of 
the policy of detente on this sound founda- 
tion. The successful conclusion of SALT II 
will reinforce this trust. The success of SALT 
II will encourage the West and the East to 
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find solutions—including arms control meas- 
ures—for other potentials threatening the 
military balance of power.” 


x 


At stake here is whether or not the U.S. 
Government is capable of conducting a co- 
herent foreign policy. 

In the current, uneasy state of relations 
with our allies, rejection would prejudice 
economic and political cooperation as well as 
defense policy coordination. U.S. prestige, in- 
fluence and leadership around the world 
would suffer badly. 


xr 


What about possible Senate approval but 
with proposed amendments or reservations? 
If they were substantive and required that 
the negotiation be reopened and the bar- 
gaining resumed, it seems likely to me that 
the renegotiation would not succeed. Agreed 
Soviet-American arms limitations are 
reached only as a result of concessions and 
counter-concessions which in turn are the 
result of internal bargaining in Washington 
and I believe also in Moscow, Nothing is 
agreed until everything is agreed. To start 
afresh would mean to reopen the whole bar- 
gain—not just to negotiate for one or more 
additional provisions. I would urge that 
close attention be given to whether one 
judges any proposed amendment to be ne- 
gotiable or not, and before any renegotia- 
tion was launched we cannot avoid the 
question, “What further concessions are we 
prepared to make?” 


xı 


Our choice, it seems to me, is to continue 
to modernize our forces for some 6 years 
under agreed SALT II ceilings with certain 
limitations on Soviet and American weap- 
ons systems or to go back to an unlimited 
contest. Is it in our interest to continue the 
deadly competition but with some ground 
rules to make it somewhat less costly, some- 
what safer? On balance, I believe the United 
States will be in a relatively better position 
if we pursue force modernization programs 
under the SALT IT package than if we go 
ahead in unlimited competition. But I think 
we should recognize that SALT II is no 
panacea, that it does not warrant the great 
expectations generated at the time of SALT 
I, and that it is a step, a necessary move to- 
ward more significant reductions and con- 
straints which we should press for in the 
years ahead. The negotiations for major 
force reductions should start promptly. 


STATEMENT OF AMBASSADOR U. ALEXIS JOHN- 
SON BEFORE THE COMMITTEE ON FOREIGN 
RELATIONS, U.S. Senate, JULY 16, 1979 


Mr. Chairman and Members of the Com- 
mittee: I am pleased to appear before this 
Committee to be of whatever assistance I 
can in your important deliberations on the 
Strategic Arms Limitation Treaty signed at 
Vienna, Austria, on June 18, 1979, by Presi- 
dent Carter and General Secretary Brezhnev. 
At the outset I want to make it clear that 
I retired from the Foreign Service and 
resigned as Chief of the United States SALT 
Delegation on February 28, 1977. Thus, I 
can in no way speak for or on behalf of the 
present Administration. However, I thought 
it might be helpful if I would summarize 
some of the highlights of the negotiations 
during the four-year period I was Chief of 
our Delegation, from February 1973 until 
February 1977. 

During this period I had literally hundreds 
of meetings over thousands of hours with 
my Soviet counterpart, Vladimir Semenov, 
then Soviet Deputy Foreign Minister. Those 
negotiations were divided into two quite 
distinct periods. The first period was from 
March 1973, which followed closely upon 
the conclusion of SALT I, until November 
1974. As you well know, in November 1974 
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President Ford met with General Secretary 
Brezhnev at Vladivostok and reached an 
understanding on SALT. The translation of 
that Vladivostok Accord into detailed treaty 
form was the subject of the second period 
of our negotiations until my last meeting 
with the Soyiet representative in November 
1976. 

The enormous complexities of the many 
proposals and counterproposals that were 
made over those years can, I feel, best be 
dealt with in a generally chronological fash- 
ion. Therefore, I will first deal with the 
period prior to the November 1974 Vladivo- 
stok meeting. 

In late 1972 and early 1973, the Adminis- 
tration of President Nixon had formulated 
some basic concepts to be proposed to the 
Soviets for the SALT II agreement. These 
concepts included: 

Equal aggregate ceilings on the central 
systems of the two sides, that is, on the 
aggregate number of ICBM launchers, SLBM 
launchers, and heavy bombers. 

Eventual reductions in the number of such 
central systems. 

No provisions to be included concerning 
or taking into account the so-called “for- 
ward-based systems” of the U.S. or the nu- 
clear systems of our Allies, as insisted on 
by the Soviets. 

The inclusion of qualitative limitations, 
including limitations on ICBMs, which were 
recognized as the most destabilizing of 
strategic offensive arms. 

My initial negotiations with the Soviets 
were based on these concepts. 

The Administration at that time was 
strongly committed to the policy that the 
strategic nuclear forces of the United States 
should be no less than equivalent in the 
overall sense to those of the Soviet Union. 
This was expressed by the concept which 
we called essential equivalence in central 
systems. In this the Administration was also 
taking account of the Jackson amendment 
associated with the ratification of the SALT 
I agreements in 1972, which called for the 
President to seek a future treaty that, inter 
alla, would not limit the United States to 
levels of intercontinental strategic forces 
inferior to the limits provided for the Soviet 
Union. 

It was on these bases that the U.S. SALT 
Delegation was instructed in the spring of 
1973 to make a proposal for an equal ag- 
gregate ceiling of ICBM launchers, SLBM 
launchers, and heavy bombers for the two 
sides. The number that we proposed at that 
time was 2350 for each side. We also pushed 
the concept of reductions from that number, 
without, however, making specific numerical 
proposals, Our proposals contained no ex- 
plicit provision to cover U.S. forward-based 
systems (FBS), nor did our proposals take 
into account directly or indirectly U.S. FBS 
or the nuclear forces of our Allies. 

An important aspect of the proposals made 
by the U.S. Delegation in 1973 and 1974 were 
those aimed at qualitative limitations on 
Strategic offensive arms. These included limi- 
tations on ICBM throw-weight and on 
MIRVs. 

For their part, the Soviet Delegation pressed 
hard all through the period leading up to 
Vladivostok simply to extend to the new 
Treaty the asymmetric limits on ICBM and 
SLBM launchers which had been agreed in 
the Interim Agreement. They also made 
vague proposals to limit the number of heavy 
bombers, but we never could determine pre- 
cisely what they had in mind. The Soviets 
tried to justify these asymmetric limitations 
on central systems as an offset for U.S, FBS 
and third country nuclear forces, namely, 
those of the United Kingdom, France, and 
even China! 

At the same time the Soviets pressed for 
strict and detailed limitations on all U.S. 
FES. The Soviets proposed that a strategic 
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offensive arm be defined to be any nuclear 
system whose characteristics, including its 
geographic deployment, enabled it to strike 
the territory of the other side. This proposed 
definition included attack aircraft carriers 
with nuclear delivery aircraft, as well as U.S. 
nuclear delivery aircraft deployed on the ter- 
ritories of our Allies. Their detailed pro- 
posals concerning these systems included 
withdrawal of all ballistic missile sub- 
marines and aircraft carriers with nuclear 
delivery aircraft beyond some limits (which 
they did not specify), as well as a phased 
withdrawal of what in effect amounted to all 
U.S. FBS and U.S. bases for FBS from third 
countries. In addition, they proposed strict 
prohibitions on transfers to third states of 
strategic offensive arms and the technology 
related to such arms. The net effect of these 
one-sided proposals would have been essen- 
tially to ban all U.S. long-range theater nu- 
clear forces and to disrupt military coopera- 
tion with our Allies. 

The strategy of the U.S. SALT Delegation 
in this 1973-1974 period was to push hard for 
Soviet acceptance of the basic concepts we 
were proposing: equal aggregates, reductions, 
and qualitative limitations, At the same time, 
we vigorously rejected the Soviet proposals 
regarding FBS and non-transfer, as well as 
the concepts underlying them. However, the 
two Delegations were not able to come to 
agreement on these issues as of November 
1974. 

This is the background from the Delega- 
tion viewpoint of the period that led up to 
the summit conference between President 
Ford and General Secretary Brezhnev at 
Viadivostok in November 1974, at which they 
agreed upon on a set of principles for a SALT 
II Treaty. Some of the most important results 
of the Vladivostok Accord were: 

A Treaty to cover the period up to the 
end of 1985. 

An equal aggregate ceiling of 2400 systems. 

An equal subceiling of 1320 MIRVed 
systems. 

No limitations on, or account taken of, 
U.S. FBS or Allied nuclear forces. 

Carry over to the new Treaty the Interim 
Agreement limitations freezing the maximum 
numbers of ICBM launchers and of modern 
heavy ICBM launchers. 

Given the very strong emphasis that the 
Soviets had continued to place on asym- 
metric central system limitations to offset 
U.S. FBS and third country nuclear forces, 
I was frankly surprised and pleased at Presi- 
dent Ford’s success at Viadivostok in getting 
the Soviets to agree to equal aggregates with 
no limits on U.S. FBS. 

When the two Delegations resumed in 
Geneva in late January 1975, we had the task 
of drafting precise Treaty language based on 
the general principles which had been agreed 
at Vladivostok. Within about a month, each 
of the two Delegations had tabled a draft 
text for the Treaty, and we began work which 
soon led to a Joint Draft Text. 

The U.S. had some specific aims in draft- 
ing the Treaty. One aim was to draft pre- 
cise and unambiguous definitions of the 
strategic offensive arms to be limited in the 
Treaty. This was vitally important in order 
to make clear the obligations of the two 
sides and to ensure that the two sides would 
have the same understanding of the limita- 
tions in the Treaty. Such agreed definitions 
would thus help to avoid misunderstandings 
during the life of the Treaty, At first the 
Soviets rejected the concept of putting defi- 
nitions in the Joint Draft Text. For example, 
they professed to believe that the language 
in the Interim Agreement concerning “light” 
and “heavy” ICBMs would suffice as a “‘defini- 
tion” of the term “heavy” ICBM for the new 
agreement. Of course, one of the problems 
that had emerged in the Interim Agreement 
was the lack of an adequate definition of 
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this term. Similarly, they opposed definitions 
of MIRVs and of throw-weight and a specific 
limitation on heavy ICBMs. In the next 
stage, they agreed to the concept of putting 
definitions in the Joint Draft Text, but op- 
posed the detailed and precise definitions 
which we were proposing. Finally, and all 
of this took the better part of a year, the 
U.S. Delegation got the Soviets to agree to 
the approach to Treaty definitions that we 
had been proposing all along. 

When the two Delegations got down to the 
business of working out these detailed defini- 
tions, it turned out, as we had expected, that 
significant substantive questions arose which 
required many months or even several years 
to resolve. One of our major achievements 
was to get the Soviets to agree to a detailed 
definition of “heavy” ICBMs and to agree to 
put a cap on the capabilities of “heavy” 
ICBMs, Specifically, by November 1976 we 
had obtained Soviet agreement on language 
which in effect defines a “heavy” ICBM as 
any ICBM with a launch-weight or throw- 
weight greater than that of the Soviet SS-19 
ICBM. This means that no “light” ICBM can 
haye a launch-weight or throw-weilght 
greater than that of the SS-19. The Soviets 
also agreed on language which in effect 
bans any ICBM with a launch-weight or 
throw-weight greater than that of the Soviet 
SS—18 ICBM. In connection with these pro- 
visions, we also had agreement on technical 
language defining the launch-weight and 
the throw-weight of an ICBM. 

By November 1976 some of the definitions 
in the Joint Draft Text, such as the above 
definitions and also the definition of MIRVed 
missiles, were fully agreed. The remaining 
definitions were in an advanced stage of 
negotiation. 

Another aim of the U.S. was to get Soviet 
agreement on type rules and counting rules 
which would make feasible verification of 
certain provisions which otherwise would 
be extremely difficult to verify. For example, 
the Soviet SS-17, SS-18, and SS-19 ICBM 
systems had all been flight-tested with both 
MIRVs and single RVs. It would be extremely 
difficult to tell whether a given missile con- 
tained MIRVs or a single RV. To solve this 
problem, the U.S. proposed early in 1975 a 
MIRVed missile type rule in which in effect 
any missile of a type which has been flight- 
tested with MIRVs would be considered to 
be a MIRVed missile. Thus, for example, all 
SS-17, SS-18, and SS-19 ICBMs would be 
considered to be MIRVed ICBMs, regardless 
of their actual payload. At first the Soviets 
rejected the concept of type rules and count- 
ing rules, saying that they would lead to 
overcounting, for example, by counting as 
MIRVed some systems which were in fact 
not MIRVed. However, the U.S. Delegation 
pressed the argument that the Treaty simply 
would not be verifiable without these rules, 
but would be verifiable with them. The 
Soviets eventually agreed to our approach. 
During the 1975-1976 period, the U.S, pro- 
posed type rules for ICBM launchers, heavy 
bombers, ASBMs, MIRVed ICBM and MIRVed 
SLBM missiles, and launchers of MIRVed 
ICBMs and MIRVed SLBMs. We made signifi- 
cant progress in this area during that period. 

As you may know, the Soviets had not 
agreed at that time to the U.S. interpretation 
of the Vladivostok Accord with respect to 
the limitations on air-to-surface missiles. 
The U.S. held that these limitations would 
apply only to air-to-surface ballistic missiles, 
while the Soviets proposed that these limita- 
tions also apply to air-launched cruise mis- 
siles. This issue was at the time also under 
discussion at higher levels, but was not re- 
solved by November 1976. 

One of the important steps that the U.S. 
Delegation made in 1975 was to propose that 
the two sides establish a data base consisting 
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of agreed numbers by category of the stra- 
tegic offensive arms of each side limited by 
the Treaty. This was to be done at the begin- 
ning of the Treaty and twice annually in the 
Standing Consultative Commission, The ra- 
tionale for such a data base was to ensure 
that the sides had the same understanding 
of the limitations in the Treaty and to help 
manage the aggregate limitations during the 
life of the Treaty. You will recall that the 
Soviets had never before given out such in- 
formation on their own military systems, so 
that the negotiability of this proposal was 
not assured. Indeed, we made only a little 
progress toward gaining their acceptance of 
the concept of data base by November 1976, 
although we had pressed them vigorously on 
all aspects of this Issue. I was pleased to see 
that subsequently the U.S. Delegation was 
successful in obtaining Soviet agreement to 
the data base, and that it has become an 
important component of the SALT I 
agreement. 

I now want to summarize where the Joint 
Draft Text stood when the two Delegations 
recessed in November 1976. The principles 
agreed at Vladivostok had been incorporated 
into the Joint Draft Text, including those 
basic concepts which the U.S. had been push- 
ing since the beginning of SALT IT. However, 
the air-to-surface missile issue discussed 
above had not been resolved at that time. 
The Backfire issue had also not been resolved. 
The Soviets had accepted the U.S. approach 
with regard to detailed definitions and type 
rules and counting rules, although differ- 
ences remained. The sides had agreed to 
extend to the SALT II Treaty the mandate 
of the bilateral U.S.-Soviet Standing Con- 
sultative Commission, which had been set up 
under the SALT I agreements to develop 
procedures to implement those agreements 
and also to consider possible compliance 
issues and ambiguous situations related to 
those agreements. In short I would estimate 
that at least eighty percent of the substance 
and language of the final text had been 
agreed by November 1976. The U.S. Delega- 
tion had conducted vigorous negotiations 
on the remaining issues which were still 
outstanding as of that date. Having been 
deeply involved in so much of the negotia- 
tion and drafting, I cannot refrain from not- 
ing how interrelated and intertwined each 
part of the text is with other parts, so that 
the whole is a single web. 

Criticisms can readily be made of what 
has or has not been accomplished by three 
administrations in this very complicated 
field. The ideal would be an agreement so 
comprehensive, so perfectly balanced, and so 
well anticipating the future that we would 
never again have to concern ourselves with 
the omnious shadows that these beasts of 
nuclear weapons cast over our lives. How- 
ever, we must deal with the world as it is, 
not as we would wish it to be. 

In my own view SALT has nothing to do 
with what one’s view may be with respect to 
detente, co-existence, or any other such 
terms, It has nothing to do with whether 
one likes the Soviets or does not like the 
Soviets, or whether one trusts the Soviets or 
does not trust them. I accept the state- 
ments of the Soviet leaders that they intend 
to remain our implacable foes, if not physi- 
cally, then, as they say, ideologically. How- 
ever, this should not prevent us from recog- 
nizing what is an obvious common interest 
in doing what can be done by agreement to 
reduce the danger of mutual suicide by the 
limitation of the strategic forces of the two 
sides in a way that will contribute to sta- 
bility rather than to instability in time of 
crisis. 

I feel that the SALT dialogue at all levels, 
Chiefs of State, Foreign Ministers, and Dele- 
gations, as well as Congressional and private 
debate, has been useful, even though it has 
not by any means led to a full meeting of 
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minds, even among ourselves. This is under- 
standable, as apart from differing ideologies 
between ourselves and the Soviet Union, and 
differing philosophies among ourselves, we 
are dealing with a fast moving and evolving 
technology which no agreement is going to 
freeze. However, as specific points of com- 
mon interest emerge during the dialogue, we 
should seek to negotiate agreements on those 
points without judging the outcome against 
the impossible standard of such a compre- 
hensive and definitive agreement that all of 
the problems for all time to come would be 
resolved, Rather each agreement should be 
judged as to whether it is a constructive 
and useful step forward. 

In my view the SALT II agreement meets 
that test. Thus, I favor its ratification. 


STATEMENT OF PAUL C. WARNKE BEFORE THE 
SENATE FOREIGN RELATIONS COMMITTEE, 
JuLy 16, 1979 


Mr. Chairman and Members of the Com- 
mittee: During the past week, the Com- 
mittee has received a full briefing on the 
details of the SALT II treaty and, in the 
testimony of Secretary of State Vance, Sec- 
retary of Defense Brown, Arms Control and 
Disarmament Agency Director Seignious and 
Ambassador Ralph Earle, a detailed analy- 
sis of the reasons why it contributes to the 
security of the United States. It is, there- 
fore, difficult for me to see that I would 
add anything by a largely repetitive state- 
ment. I will, of course, be happy to reply 
to any questions that the members of the 
Committee might raise. 

In the way of prefatory comments, how- 
ever, I would like to comment briefly on the 
SALT process itself, as I saw it during my 
months as Director of the Arms Control 
and Disarmament Agency and Chief SALT 
Negotiator. I would like also to address my- 
self to a few lines of argument that have 
questioned the value of this treaty. With 
regard to the process, the Committee, of 
course, is familiar with the way in which 
the American negotiating position has been 
developed and implemented. From my ob- 
servation, the decision-making process in 
SALT has been a careful, thorough one that 
takes into account the views of all of the 
agencies of government primarily con- 
cerned in arms control and other national 
security matters. The SALT working group 
and the Special Coordinating Committee 
that have functioned under the National 
Security Council are multi-agency in com- 
position. In the development of our pro- 
posals, every effort has been made to try 
and accommodate varying views and recon- 
cile them when there have been differences. 

Quite naturally, such differences have 
arisen. It cannot be expected that in every 
instance the starting points of State, the 
Office of the Secretary of Defense, the Joint 
Chiefs, the National Security Council staff 
and the Arms Control and Disarmament 
Agency will be identical. Inevitably, and I 
think helpfully, there is a bargaining proc- 
ess that goes on within the United States 
Government itself proceeding in parallel 
with the bargaining between the United 
States and the Soviet Union. No agency can 
or should expect that its initial decision 
will automatically prevail. No one of us 
who has been involved with the process has 
won every battle. Compromise is inevitable 
if consensus is to be reached. 

In evaluating the product, therefore, the 
test must be whether the treaty does in fact 
serve the interests of the United States. It is 
not, as I see it, constructive or even feasi- 
ble for anyone to pose the test whether the 
treaty is in all respects what any indi- 
vidual or any agency of the United States 
Government would mcst like to have seen. 

Speaking personally, I am frank to ad- 
mit that there are provisions in the treaty 
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that I would have preferred to see written 
differently and other provisions that I would 
have liked to have seen added. In several of 
these cases, I have some confidence that 
these changes and additions would have been 
negotiable with the Soviet Union. But these 
considerations are not, as I see it, relevant 
to the issue now before us. That issue is 
whether the entry into force of this treaty is 
in the national interest. If not, it should be 
rejected. If so, it should be approved 
promptly and any unsatisfied further aspira- 
tions be addressed in the continuing SALT 
negotiations. 

Some critics of the SALT process have 
charged that those involved in developing 
our negotiating positions have become pre- 
occupied with the need to secure an agree- 
ment rather than with the substance of that 
agreement. My experience shows that this 
charge and this apprehension are completely 
without foundation. There are, obviously, 
some ancillary advantages that can be an- 
ticipated from the successful completion of 
the treaty—making possible other useful ar- 
rangements with the Soviet Union, fostering 
allied confidence in American leadership and 
holding the way open for more substantial 
reduction in and controls over nuclear weap- 
ons. But, as I see it, these supplemental 
benefits can be anticipated if and only if 
this treaty Itself is a sound and effective 
step forward in nuclear arms control. On 
that question, I am confident that an af- 
firmative answer can be given. 

With respect to some of the principal lines 
of argument presented in questioning the 
value of the treaty, I would like to address 
first the major criticisms that it does not do 
enough to restrict Soviet nuclear weapons 
systems. Principal among these is the argu- 
ment that the SALT II treaty is unequal 
to the disadvantage of the United States, 
because it does not require the Soviets to 
get rid of their over 300 launchers of the 
So-called heavy intercontinental ballistic 
missiles. 

Some of the more vigorous opponents point 
out that, for the term of the treaty, only 
the Soviet Union will have this largest type 
of intercontinental ballistic missile. This is 
true. But the reason is that the United 
States, several years ago, elected for military 
reasons to stop building the large liquid 
fueled ICBMs and to build instead the 
smaller solid fueled, more readily maintained, 
more reliable Minuteman missiles. We today 
have none of these heaviest-type missiles be- 
cause our military planners see no military 
need for them. During the SALT I negotia- 
tions, the United States proposed that there 
be a freeze on launchers of these heavy mis- 
Siles. Although the freeze affected only the 
Soviet Union because the United States had 
no heavy missile program, the Soviets agreed 
to limit such launchers to the number 
then existing. 

In SALT II negotiations, the question of 
heavy ICBM launchers was again addressed. 
As part of the agreement reached at Vladi- 
vostok when President Ford met with Mr. 
Brezhnev in late 1974, the Soviets accepted 
our insistence that the SALT IT limits apply 
only to intercontinental range nuclear de- 
livery vehicles, and not to our forward based 
systems that could strike Soviet targets from 
European bases, The United States in turn 
accepted the fact that SALT II would not 
require reductions in Soviet heavy ICBM 
launchers. 

Despite the Vladivostok understanding, the 
proposals we presented in Moscow In March 
of 1977 included a reduction of about one- 
half in the Soviet heavy missile launchers. 
This bargaining position was, not unexpect- 
edly, unacceptable. The Soviets pointed out 
that this would require them to cut out 
about 150 of their newest missile launchers, 
while the United States would eliminate no 
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launchers and was proposing to go ahead with 
its own new programs including new and 
larger submarine launched ballistic missiles 
and long-range cruise missiles on strategic 
bombers. 

The Soviets did, however, agree to continue 
the SALT I ban on any increase in the num- 
ber of heavy missile launchers. In addition, 
the Soviets accepted an amended American 
proposal putting a subceiling of 820 on all 
types of MIRVed ICBMs. From the stand- 
point of the strategic balance, this is a more 
effective limit than if the SALT II agree- 
ment required a cut just in the Soviet SS-18s, 
but permitted them a total of 900 or 1,000 
MIRVed ICBM launchers of all types. 

In short, therefore, the SALT I freeze on 
heavy missile launchers—carried over into 
SALT Ii—represents a constraint on Soviet 
programs and none on our own. We haye no 
heavy missiles because our military planners 
continue to see no US. military need for 
them. But the Soviets have to limit their 
program substantially below what it would 
be in the absence of SALT. 

Those who argue that the SALT II treaty 
should be rejected because the Soviets 
wouldn't agree to give up all or most of their 
heavy missiles thus turn logic on its ear. 
Under the SALT Imitations, the Soviets will 
have far fewer launchers of SS-18s and of 
all MIRVed ICBMs—18s, 19s and 17s—than 
if SALT were to be rejected. A vote against 
SALT therefore is a vote for more of these 
biggest Soviet nuclear weapons. 

The fact that SALT limits Soviet heavy 
missiles and in no way interferes with 
planned American programs is dramatically 
shown by the SALT II negotiations about 
ICBMs on mobile launchers. The SALT I lim- 
its on size applied to the fixed launchers, not 
the missiles themselves. The Soviets were 
limited in SS-18 deployment because of the 
ban on building new ICBM silos or substan- 
tially enlarging existing silos. Accordingly, in- 
asmuch as our MX would be deployed on 
mobile launchers, not in fixed silos, continu- 
ation of SALT I restraints would not limit 
its launch weight or throw-weight. The MX 
could have been designed to be as large as 
the heaviest Soviet missile. 

Of course, the absence of size restrictions 
on ICBMs on mobile launchers would per- 
mit an increase in Soviet deployment of 
more SS-18 size ICBMs. After extensive study 
on the question, the Secretary of Defense 
and the Joint Chiefs concluded that the op- 
timum size for the MX would be no greater 
than the Soviet SS—19, the heaviest light mis- 
sile as defined in the SALT II treaty. In ac- 
cordance with the decision of our military 
planners, therefore, the negotiators in Ge- 
neva proposed Article IX, subparagraph 1(d), 
which bars “mobile launchers of heavy 
ICBMs.” The Soviet negotiators stoutly re- 
sisted this limitation, recognizing it as in 
effect a restraint only on a Soviet program. 
Eyentually, however, they agreed to accept it. 

The importance of the SALT II restric- 
tions on the Soviet land-based ICBM force 
can best be seen by considering what the 
Soviets could do if the SALT IT restrictions 
did not go into effect. Without SALT the 
Soviets would be free to build as many new 
ICBM launchers as they saw fit. Their on- 
going programs include not just one, but a 
whole fifth generation of the new Soviet 
intercontinental ballistic missiles. There 
would be no limit on the size of such mis- 
siles and, most important, no limit on the 
number of MIRVs or separate nuclear bombs 
with which each missile could be equipped. 
The SS-18 in the absence of SALT could have 
as many as 30 or even 40 separate warheads. 

The restrictions negotiated in SALT, there- 
fore, improve the survivability of our own 
strategic force, and indeed the survivability 
of the United States, by preventing Soviet 
deployment of many thousand additional 
strategic nuclear warheads. We can, accord- 
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ingly, have confidence that our retaliatory 
capability is not in jeopardy and that a nu- 
clear attack is fully deterred. 

Critics of the agreement, however, recently 
have argued that a collapse of SALT would 
not mean any appreciable increase in So- 
viet strategic nuclear forces. They maintain 
that the Soviet Union is already doing as 
much as it can afford to do. Their remark- 
able contention is that the Soviets have 
been pushed to the limits of their resources 
and, presumably, that without SALT they 
could do no more while we would have a 
free hand to increase our spending and ac- 
tually could achieve some sort of strategic 
advantage. 

This argument, in my opinion, sadly mis- 
conceives the real world. The facts are that 
the Soviets by merely continuing their exist- 
ing programs unconstrained by SALT would 
have over 3000 strategic nuclear delivery ve- 
hicles by the end of the SALT II period and 
could have as many as 18,000 strategic nu- 
clear warheads in their inventory. This would 
require no big increase in annual spending, 
but merely a continuation of their produc- 
tion lines. Production of the SS-16, with its 
potential for deployment on existing Soviet 
mobile ballistic missile launchers, also could 
easily be resumed. 

Moreover, there is no basis for the sugges- 
tion that the Soviets are at the end of their 
tether and that they could not make sub- 
stantial increases in expenditures on strate- 
gic nuclear weapons. Were this to be the 
case, the much-vaunted Soviet threat would 
loom less large. 

As for myself, I am unable thus to dis- 
count the Soviet military potential. Admit- 
tedly, they spend a very large proportion of 
their resources on defense. Without this 
heavy drain, the average Soviet citizen’s 
standard of living unquestionably would be 
higher. But the hard-come-by gains in that 
standard of living could readily be diverted 
by government that need not face an ag- 
grieved electorate and further sacrifices could 
be demanded in the name of Soviet na- 
tional security. Moreover, we could anticipate 
that a Soviet leadership would have con- 
siderable success in marshalling popular 
opinion to believe that American rejection 
of SALT portended a change away from 
any effort at detente, a decision for all-out 
confrontation and hence a grave risk to 
Soviet security. 

For our own security, the risks of a sub- 
stantial additional buildup in numbers of 
Soviet missiles and numbers of Soviet war- 
heads, with a consequent decrease in the 
survivability of our own forces and the sta- 
bility of the deterrent, cannot blithely be 
disregarded by predictions that economic 
constraints and domestic priorities can sub- 
stitute for SALT limits on Soviet strategic 
forces. 

Another major criticism, and indeed the 
focus of the most insistent complaints about 
SALT II, is the alleged impact on U.S. ability 
to improve its strategic forces. The fact is 
that, as explained by the President after 
SALT was signed: “The agreement constrains 
none of the reasonable programs we have 
planned to improve our defenses.” Through- 
out the negotiations, care was taken to pre- 
serve the options that those responsible for 
our military force planning have defined as 
necessary to our security. 

I have referred to our deterrent triad of 
intercontaintal ballistic missiles, submarine- 
launched ballistic missiles and strategic 
bombers. Each of these components can be 
modernized during the SALT II treaty 
period. 

Our heavy bombers can be equipped with 
cruise missiles of unlimited range, assuring 
that this part of our nuclear deterrent could 
penetrate any conceivable Soviet air defense 
through 1985 and well into the future. Exist- 
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ing bombers can be equipped with as many 
as 20 such missiles, and when new bombers 
are produced, each one can carry an even 
greater number. 

Our ballistic missile submarine force will 
remain invulnerable to any antisubmarine 
warfare developments because of new longer- 
range Trident missiles. As these come into 
the force, our submarines can operate in 
coastal waters of the United States for 
greater survivability and easier command 
and control. 

The exception permitted each side for a 
new ICBM will permit us to develop the MX 
missile and deploy it after the period of the 
Protocol on whatever type of mobile 
launcher system is decided upon as best to 
improve the survivability of this part of our 
force. 

As the Joint Chiefs of Staff informed the 
Committee last Wednesday, there are “a 
number of important restrictions in SALT II 
which operate primarily to our advantage.” 
The Chiefs pointed out further: “On the 
other hand, the specific limits on U.S. are 
quite nominal.” In short, SALT measurably 
adds to the security of the United States 
by improving the survivability of the U.S. 
strategic deterrent. It does so by limiting 
Soviet developments that would add many 
thousands of additional warheads to the So- 
viet threat and by leaving us free to make 
those changes that protect our retaliatory 
forces. 

Ironically, it is the fact that some new nit- 
clear weapons programs can continue under 
SALT II that create another type of concern 
with regard to the effects of arms control 
efforts. Sincere supporters of arms control 
decry the fact that SALT does not go fur- 
ther and even impose a moratorium on any 
and all new nuclear weapons programs. 

I can sympathize with their view. I per- 
sonally would have preferred to see an agree- 
ment with more drastic cuts and more in- 
hibitions on nuclear weapons. I also feel that 
the dissatisfaction expressed by supporters 
of arms control can be constructive to the 
extent that it leads to prompt efforts to 
achieve more drastic cuts in and controls 
over nuclear arms. But I would ask them, as 
I would ask critics on the other end of the 
spectrum, to recognize that any negotiated 
agreement must be a compromise—both with 
the other side and within our own govern- 
ment. 

We have had to recognize that the Soviets 
won't accept provisions that would trim the 
respective force structures to the taste and 
to the unilateral advantage of the United 
States. They won't scrap their big ICBMs 
while we insist on unlimited range cruise 
missiles on heavy bombers and on no con- 
trols on our nuclear forces in Europe that 
can destroy Soviet targets. Nor, given their 
heavy responsibility for our military 
strength, can the Secretary of Defense and 
the Joint Chiefs be expected to rely solely 
on arms control to preserve our deterrent 
forces. 

In addition, the kinds of limits that can 
be written into a SALT agreement are only 
those that can be verified. As a matter of law, 
and as a matter of logic, controls can’t be 
adopted, no matter how desirable they might 
be in theory, unless you can be sure you will 
know they are being met. 

Any arms control treaty must recognize 
conflicting views and conflicting interests. 
The result cannot be expected to fit anyone’s 
ideal. But I am convinced from hard expe- 
rience that no more far-reaching treaty 
could, at this time, have been negotiated and 
that if this treaty is refected or drastically 
altered, there is no realistic chance that a 
better treaty will be negotiated in the fore- 
seeable future. 

Through the Protocol and the Joint State- 
ment of Principles, the road is cleared to 
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greater progress in future SALT negotiations. 
The Protocol buys us time to decide whether 
our security would be increased or dimin- 
ished by deployment of mobile launchers of 
ICBMs and long-range cruise missiles on 
ground or ship launchers. The Joint State- 
ment sets the terms of reference for SALT 
III. SALT IT is thus the indispensable foun- 
dation for further measures of strategic arms 
control. 

As I mentioned earlier in my statement, 
the SALT II treaty must initially be exam- 
ined in terms of the effect of its detailed 
provisions on our national security. Its for- 
eign policy implications, however, are also 
relevant to this Committee's deliberations 

Previously, witnesses critical of the treaty 
have suggested that the uniform support for 
its approval strongly voiced by the heads of 
government of our Western European allies 
does not reflect support of the specific terms 
but rather stems from their concern about 
the political repercussions of the treaty's 
rejection. Because of the continuing con- 
sultations with the North Atlantic Council 
during the course of the SALT IT negotia- 
tions, I know personally that our allies are 
fully aware of and in favor of the treaty’s 
detailed provisions. There is no basis for the 
contrary assertion made in a paper presented 
a few months ago by the group known as the 
Coalition for Peace Through Strength. The 
prediction in that paper that, because of 
SALT II, the countries of Western Europe 
may choose the option of “an accommoda- 
tion with the Communist bloc” is both 
absurd and irresponsible. Other suggestions 
that NATO governments support the SALT 
treaty publicly but oppose it privately 
demean, I believe, both the independence 
and the integrity of alliance leadership. 

The other countries of the world also have 
a stake in the control of military competition 
between the two nuclear superpowers. The 
spectre of nuclear war threatens their own 
existence, And they recognize the grave risk 
that nuclear weapons will proliferate if the 
arms race rages unabated. The countries of 
Eastern Europe would see any intensification 
of the U.S./Soviet confrontation as a cause 
for despair because of the certainty that the 
Soviet net would tighten. 

The current Soviet leadership sees SALT 
and the SALT process as the cornerstone of 
the U.S./Soviet relationship. Success in SALT 
won't guarantee detente. Its collapse, how- 
ever, would make detente impossible. If, after 
amost seven years of negotiations, the Soviet 
leadership should now see the U.S. turn away 
from an agreement that would limit nuclear 
weapons to the mutual security of both sides, 
they could be expected to see little chance 
for any improvement in relations or any fu- 
ture other than constant confrontation. 
Their stake in SALT, their interest in its con- 
tinuation, today must be considered by them 
in decisions on Soviet international conduct. 

The SALT II treaty won't solve all our for- 
eign policy problems and meet all our secu- 
rity needs. It is, however, an indispensable 
component in a realistic foreign policy and a 
sound step toward greater national security. 
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I am honored to be asked to present my 
views to the Committee at this critical point 
in your deliberations. The SALT II treaty is 
before you at an historic moment. The 
United States and the Soviet Union are about 
to take some major forward steps in the 
arms race—with or without SALT, The Con- 
gressional Research Service of the Library 
of Congress recently compiled an imposing 
list of strategic weapons that can be bullt 
lawfully under the SALT II agreement and 
which, in the present climate, no doubt will 
be built. The Trident, the M-X, and the 
other technological “improvements,” as they 
are mistakenly called, are creating a much 
more dangerous military environment. 

Not only is the military environment be- 
coming much less stable but the political 
environment as well. The world is no longer 
held in check by the projection of American 
power in the way it was during the first post- 
war generation. American power has declined 
from that extraordinary moment when we 
were the only undamaged economy emerg- 
ing from the Second World War, the only 
possessor of atomic weapons, and our dollars 
were better than gold. That decline was in- 
evitable. No other power can now play that 
role, and there is no evidence that any other 
power believes that it can play that role or 
seeks it. But the consequence of the enor- 
mous shift of power in the world is instabil- 
ity and violence and increased dangers of 
confrontation between the United States and 
the Soviet Union. The war no one wants will 
come, in my view, only if two pre-conditions 
are met. 

One is the development of hair-trigger 
counterforce technology that puts pressure 
on military planners on both sides to insure 
that their weapons are not caught on the 
ground. That means a world of more weap- 
ons rather than less and one in which weap- 
ons are fired sooner rather than later. It is 
a world in which the time for decisions about 
war and peace becomes dangerously com- 
pressed and the chances of fatal human error 
multiply. That world is now being created— 
with or without SALT II. 

The other pre-condition for a nuclear war 
is a political confrontation in which nuclear 
weapons might credibly be involved. Such life 
and death struggles over which the shadow 
of nuclear weapons hangs face us across the 
world—the Middle East, despite great efforts 
still a danger point; southern Africa, Iran, 
and the Sino-Soviet dispute. The risk that 
the U.S. and the Soviet Union will be sucked 
into a fateful confrontation around one of 
these struggles is increasing. If neither the 
arms race nor U.S.-Soviet competitive inter- 
ventions can be controlled, the outbreak of 
& nuclear war involving both is inevitable. 
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Judged by the magnitude of the crisis of 
national security we face the SALT II agree- 
ment is totally inadequate. It will not stop 
the arms race. It does not stop the dangerous 
development of “first-strike” counterforce 
technology; Indeed the most destabilizing de- 
velopments occurred during the long years 
in which the “SALT process” was unfolding. 
The SALT agreement does not call for the 
destruction of missile stockpiles, except for 
250 obsolete Soviet missiles. There is evidence 
that the “SALT process” accelerates weapons 
stockpiling on both sides in anticipation of 
an ment. To secure the acquiescence of 
the military in both countries and to secure 
ratification in the United States, weapons 
developments have been approved which in- 
crease the dangers of the arms race more 
than the minimal agreements reduce it. It is 
extraordinary that almost ten years of nego- 
tiation have produced so little. 

The SALT agreement, in my view, raises 
two overriding questions. But the one that 
is now most often asked, “Will the treaty 
leave the U.S. number one?” is meaningless. 
Stockpiles are so high, destructive power so 
enormous, that the notion of “superiority” 
which had a real meaning in the days of U.S. 
nuclear monopoly and near-monopoly is an 
empty word today. There is no way a Soviet 
leader could confidently calculate victory in 
today’s world with or without SALT II. 

We need first to understand what the 
agreement is and what it isn't. It is not dis- 
armament, certainly. It is not even arms 
control for it does not touch the most dan- 
gerous aspects of the arms race. It is an effort 
at joint arms planning by the U.S. and the 
Soviet Union. A highly complex document 
has been painstakingly negotiated over a very 
long time which represents a consensus on 
the new direction the arms race should take. 
It is, arguably, a better direction than that 
which would result from market forces and 
domestic politics. 

The second question is the crucial ques- 
tion of conscience which on the day of the 
ratification vote every senator must answer 
for himself—and for his constituents and his 
children. Will the coming into effect of SALT 
II make war more likely or less likely? That 
is the fundamental issue. In my view the 
provisions of the SALT treaty themselves 
because they permit so much of the arms 
race to continue, would not substantially re- 
duce the dangers of war. The managed arms 
race under SALT is a more dangerous race 
than the unmanaged arms race of the last 
ten years, although the chances are that 
without SALT the new arms race would pro- 
ceed even faster. 

Claims for what is called the “SALT 
process” have been much exaggerated. In- 
deed, a strong case can be made that in the 
last few years the SALT negotiations have 
exacerbated tensions the two superpowers. 
The unfavorable political climate for the 
development of better U.S.-Soviet relations 
that has developed in the United States 
is a predictable, perhaps inevitable, con- 
sequence of the process of negotiation. One 
reason why the opposition to SALT is more 
enthusiastic than the support is that the 
goals of SALT are not clear. The opponents 
can rightly note that any agreement, how- 
ever minimal, raises the emotion-laden is- 
sue of whether we can trust the Russians. 
But the supporters cannot maintain that 
the arms race will be stopped or “capped,” 
since the technological competition is inten- 
sifying. The military bulldup of each ad- 
versary can be interpreted by the other in 
different ways—either as an effort to amass 
“bargaining chips” for future negotiations, 
or as an indication of lack of faith in the 
possibilities of negotiation, or as a strategy 
of increased reliance on military power to 
achieve political goals. The most important 
function of arms ments is to reduce 
the element of ambiguity in U.S.-Soviet re- 
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lations and to clarify intentions in such a 
way as to build confidence and political 
support in both societies. This the “SALT 
process” does not do. 

Whether any agreement on arms is feasible 
depends upon the intentions of the two 
powers. Most Americans assume that U.S. 
intentions are clear, and they focus on Soviet 
intentions. Indeed, the debate over SALT 
really comes down to a disagreement about 
Soviet goals, a fact that tends to be masked 
by discussions of numbers, throw-weights, 
and other technical details. American op- 
ponents of an agreement believe that this 
country should not accept limitations on 
the right to acquire, test, deploy, and use 
weapons (unless the agreements are clearly 
one-sided) because Soviet leaders are bent 
on expanding their military power one way 
or another. Creating uncertainty, to their 
mind, is the best guarantee of security. They 
would argue that stabilization of the nu- 
clear arms race decreases uncertainty, 
creates illusions for Soviet leaders that they 
might bring off a successful surprise attack 
and thus increases the risk that they may 
resort to war or the threat of war. 

The other view, which I share, is that 
Soviet leaders have no such fixed intentions, 
There are already enough nuclear weapons 
in the world to make any rational leader 
sufficiently uncertain about the consequences 
to his own society of starting a nuclear 
war that he would never launch one as an 
instrument of national policy. But increas- 
ing the level of uncertainty increases the risk 
of preemptive war, because it creates a tense 
military environment in which Russian 
fears about what the United States is about 
to do may cause them to strike first. In 
the nuclear age no one chooses war over 
peace, but there are circumstances in which 
one might well choose war now over war later 
if those were believed to be the only choices, 

The opponents of arms reduction believe 
that military power is assuming an ever 
greater importance in Soviet policy because 
the Soviet system has lost some of its attrac- 
tion for other countries and military power 
is the best, perhaps the only, vehicle avail- 
able for them for projecting their influence. 
This leads to a belief that the Soviets are un- 
interested in any significant arms reduction 
except under clearly one-sided agreements 
and that, accordingly, it would be unsafe for 
us to commit ourselves to that effort. But a 
surer guide for a national U.S. policy than 
such speculation are these considerations: 
the historic concern of the Russians with 
territorial security, their growing apprehen- 
sion about the de facto NATO-Chinese alli- 
ance, and ‘the fact that their weapons pro- 
grams, military doctrines, and political uses 
of military power have been imitative of and 
responsive to U.S, programs, doctrines and 
operations. The role of military power in So- 
viet foreign policy will be determined, to a 
very great extent, by what other powers, prin- 
cipally the United States and China, do. 

There is a third view of Soviet intentions, 
which says that since those intentions are 
unknowable they should be ignored. The 
classic military approach is to prepare against 
capabilities and assume the worst intentions. 
But that is a prescription for an unending 
race, and almost certainly for a war, since in 
that situation each side will consider itself 
secure only if it makes pessimistic assump- 
tions and ensures that its capabilities exceed 
those of its adversary. What one side regards 
as a responsible “defensive” response to a 
threatening military posture looks to the 
other side like a preparation for aggressive 
war or political blackmail. 

There is no way, then, of avoiding a seri- 
ous assessment of Soviet intentions in devel- 
oping a sensible arms policy. Such assess- 
ments are in fact always made, either explic- 
itly or implicitly. To adopt either the view 
of the pessimists—that the U.S.S.R. will re- 
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lentlessly project its power by military means 
until opposed by equal or greater power—or 
the view of the optimists—that it is a status 
quo power beset with internal problems—is 
unwise and unnecessary. A serious view of 
Soviet intentions must be dynamic, that is, it 
must try to understand the relationship be- 
tween Soviet decisions and external pressures, 
particularly the impact of U.S. policies. Arms 
reduction agreements should be designed to 
create controlled situations for testing Inten- 
tions. In order to do so, they must be suffi- 
ciently broad and unambiguous to provide a 
framework for a significant demilitarization 
of the relationship between the United States 
and the Soviet Union that is quite different 
from the regulated arms race provided by 
SALT II. 

To create situations for testing intentions 
requires a hypothesis about Soviet behavior 
from which to start. What do the Soviets 
want? Their 62-year history suggests that, 
like the leaders of most nations, the man- 
agers of the Soviet state have a hierarchy of 
foreign policy objectives. The most basic is 
to safeguard the physical security of the 
ezarist empire they inherited. The next is to 
maintain control over the ancient kingdoms 
of Eastern Europe and the half of Germany 
they occupied during the Second World War. 
The third is to project their political influ- 
ence in the world on a scale equal to the 
United States, and some day to become the 
number one power. There is no clash between 
the first objective and American security. It 
is a long time since this country defined its 
security as requiring the return of capitalism 
to Russia. As for the second objective, the sit- 
uation in Eastern Europe is not ideal from a 
human rights standpoint, to say the least, 
but it does not threaten the United States, 
nor is there any way that the intrusion of 
U.S. military power could change the status 
quo. That was shown long ago in the streets 
of Budapest, when it proved impossible to 
turn Captive Nations Day rhetoric into an 
effective American foreign policy. The real 
clash between Soviet and American objec- 
tives concerns the role the Soviet Union 
aspires to play on the world stage. 

Ever since the end of World War II the 
Soviet Union has tried to establish its 
legitimacy asa world power. In the beginning 
the strategy was merely to assert the claim. 
“The Soviet Union should take the place that 
is due it and therefore should have bases in 
the Mediterranean for its merchant fleet,” 
said Foreign Minister Vyaceslav Molotov at 
the London Foreign Ministers Conference in 
1945. In the same period they also asked for 
& share in the occupation of Japan. When the 
claims were summarily rejected by the West, 
noting more was said about them. The early 
crises of the cold war—the Czechoslovak 
coup, the tightening of control over Eastern 
Europe, the Berlin Blockade—were attempts 
to consolidate power over the World War II 
conquests. 

As the Soviet Union recovered from the war 
it became more active abroad. In the Khrush- 
chev years (1957-63), a time Zbigniew Brze- 
zinski has called the era of premature Soviet 
globalism,” the Soviet Union gave aid to such 
farflung regimes as Sukarno’s in Indonesia 
and Castro’s in Cuba. At the same time, a 
general support for “wars of national lib- 
eration” was proclaimed, although actual 
support was selective and, except for Vietnam 
and Cuba, largely ineffective. The culmina- 
tion of the era of “premature globalism” was 
the Cuban missile crisis, which had two ob- 
jectives: first, to defend the communist re- 
gime 90 miles from Florida with the same 
sort of bold stroke the United States had 
used many times to protect Turkey, Iran, and 
Lebanon, its clients close to the Soviet Union; 
second, to proclaim that the era of U.S. nu- 
clear superiority had come to an end. The 
Soviets could now directly threaten U.S. ter- 
ritory and bring their missiles to bear on po- 
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litical crises as the United States has done 
so many times, The move succeeded in its first 
purpose and failed in its second. Indeed, the 
confrontation dramatized the reality that 
the United States had a huge military su- 
periority which, American officials immedi- 
ately made clear, they intend to keep. Sec- 
retary of Defense Robert McNamara told a8 
Senate Committee in 1964 that “any disarma-~ 
ment treaty or agreement .. . that we partici- 
pate in must be one in which we maintain 
what I call our favorable differential balance 
of power." The theory remained that U.S. 
strategic power to threaten the Soviet home- 
land and the capacity to project conven- 
tional forces to every corner of the globe 
were necessary to contain Soviet expansion. 

The Soviets immediately launched a mili- 
tary buildup that was designed to erase the 
American political advantage, and to make 
sure, as their diplomats kept saying, that 
future confrontations would never be re- 
solved in the same humiliating way. In the 
intervening years the military bulldup has 
continued at a steady pace; Soviet rhetoric 
is much more moderate than in Khrushchev’s 
time, with the former chairman openly con- 
demned as an adventurer; and as the Soviets 
have bullt up their missiles they have stopped 
rattling them. But they are exhibiting a 
greater willingness to project power at a dis- 
tance where the opportunity presents itself, 
notably in Africa. 

Just as in military hardware, the Soviet 
Union has been three to five years behind the 
United States In developing major new weap- 
ons systems, so in acquiring the political 
accoutrements of superpower status—"show 
the flag" naval power, proxy armies, military 
aid—the Soviets have been imitators. Com- 
pared with the far-flung network of bases, 
alliances, aid programs and covert operations 
maintained over the years by the United 
States, the Soviet effort is modest; but we 
should assume that in the present environ- 
ment it will increase. Like their now im- 
pressive military forces, the increased pro- 
pensity to take political risks in, say, Africa, 
are designed to make a statement: anything 
the United States can do, we can do—perhaps 
not on the same scale, but for the first time 
we are now in the same league. 

As Soviet military power has increased, 
their political problems have multiplied. The 
Chinese enmity is an obsession and the U.S.- 
China rapprochement poses the nightmare 
of a two-front war. The splintering of the 
international communist movement has 
made it clear, if illusions ever existed, that 
the triumph of political movements in other 
countries calling themselves Marxist does not 
necessarily add to the power of the Soviet 
state. The record of Soviet expulsions from 
the Middle East and Africa—Egypt, Sudan, 
Somalia—suggest that even in areas of great 
political vulnerability for the United States, 
the Soviet Union finds it hard to triumph. 

There is nothing to suggest from the his- 
tory of the arms race so far that either a 
weapons buildup by the United States or the 
achievement of marginal arms control ar- 
rangements will cause the Soviet Union to 
downgrade the importance of military power 
in its foreign policy. Indeed, the contrary is 
true. It is vital to U.S. security and to its eco- 
nomic health to induce the Soviet Union to 
accept a significant demilitarization of 
super-power relationships, because such a 
step is crucial for reducing the growing risks 
of nuclear war. It is also a precondition for 
limiting the worldwide arms traffic and the 
proliferation of nuclear weapons. 

A negotiating framework for demilitariz- 
ing the U.S.-Soviet relationship and for re- 
versing the arms race would need to have 
clear goals and make explicit recognition of 
the interrelatedness of such crucial matters 
as strategic weapons, conventional forces in 
Europe and overseas bases. Such a framework 
would really represent a return to the ap- 
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proach embodied in the McCloy-Zorin Agree- 
ment of Principles of 1961 for staged com- 
prehensive disarmament agreements leading 
to “general and complete disarmament.” 
That approach was abandoned in the mid- 
1960s in favor of piecemeal negotiations on 
strategic weapons systems and later on con- 
ventional force reductions in Europe, because 
broad agreements were considered visionary 
or worse—cynical propaganda. Step-by- 
step negotiations were considered the 
“serious” way to confront the arms race. 
When the Soviets stopped talking about 
“general and complete disarmament” and 
entered negotiations for the control of 
ICBMs, they demonstrated, as Henry Kissin- 
ger and others used to say, that they were 
“serious.” But for many reasons—the relent- 
less pace of technological development, the 
volatility of political moods in the United 
States, the cumbersome Soviet bureaucracy— 
Small agreements may turn out to be more 
visionary than substantial agreements, that 
is, agreements with benefits for both sides 
that clearly outweigh the risks, and with the 
ability to communicate unambiguous in- 
tentions. 

Nevertheless, for all its inadequacies, I be- 
lieve that rejection of SALT II by the Senate 
will increase the risk of war for reasons hay- 
ing nothing to do with the text of the treaty, 
and for that reason I recommend ratification. 
My reason is a simple one. In the present 
state of relations between the United States 
and the Soviet Union there is no way to ar- 
rive at a meaningful measure of arms con- 
trol, let alone substantial arms reduction, 
which is now our only road to national se- 
curity, without ratifying SALT. If it were 
politically possible to draft a new and better 
treaty in the Senate which the Soviets would 
sign, I would favor it. But it is not possible. 

I am not reassured by the sudden conver- 
sion of long-time advocates of ever greater 
military spending into apostles of disarma- 
ment. Many of these national leaders who 
now oppose SALT because it does not go far 
enough had the opportunity for a generation 
to press for disarmament and genuine arms 
control and instead they pressed the futile 
policy of seeking security through terror and 
opposed every constructive step towards re- 
versing the arms race. The sense of the Sen- 
ate could be expressed in the strongest terms 
that the SALT II treaty should not be al- 
lowed to stand for more than a few months, 
that it should be immediately superceded by 
a negotiated moratorium on new weapons 
and a program of substantial reductions. But 
the tactic of defeating an inadequate treaty 
by writing a better one at this late date, 
knowing that the Russians will not sign it 
under these conditions, should not be per- 
mitted. The result will be a negotiating at- 
mosphere in which the Soviet Union for 
reasons of pride and reasons of suspicion, will 
hesitate about all negotiation. When we meet 
again at the negotiating table, if we ever do, 
the problems will be far worse because of the 
new weapons and the political environment 
in which to negotiate will be worse. 

Those of us who believe that the treaty 
does not go far enough have to judge what 
will take its place if it is rejected. The answer 
over the next two years at least is not a 
better agreement but no agreement. Major 
weapons programs will go forward in both 
countries. The Soviet Union will proceed to 
MIRV its remaining un-MIRV’d missiles. The 
U.S. will develop the dangerously destabiliz- 
ing technologies, including the M—X missile 
which greatly complicates the problem of 
verification. Most important, leaders in both 
countries will lose hope in the possibility of 
controling the arms race through agree- 
ments. 

The only road to national security is to 
stop and to reyerse the arms race. We have 
the technological capability to match any 
conceivable Soviet buildup. But we cannot 
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continue to spend hundreds of billions on 
the military without risking mortal danger 
to our economy which is the foundation of 
our national strength, In a time of austerity, 
increasing the military budget while the 
domestic programs are being slashed raises 
the issue, not of guns versus butter, but of 
missiles versus the local police and firefight- 
ers, The distortion of priorities has become 
so acute that as the Administration counsels 
a three percent “real” increase in military 
spending each year, essential services in 
every major American city are being cut. 
To suggest that the threat of “Finlandiza- 
tion” in Europe is a greater threat to the 
people of Chicago, Cleveland, Los Angeles 
or Detroit than the loss of social services, 
the breakdown of the education system, the 
rise in crime, the alarming increase in infant 
mortality, the impending municipal bank- 
ruptcies, or the failure to inyest in an 
alternative energy system is to distort na- 
tional security strategy, and to misconstrue 
the meaning of “strength.” 

The same is also true of the Soviet Union. 
For both of us the return on investment in 
the military is declining. The heavy burden 
of the military preempts not just scarce 
capital, but political energy and man- 
agerial skill needed to address the real 
threats facing Soviet society. Because of the 
military burden, the Soviet Union is unable 
to develop its productive capacity. Instead 
of developing a domestic capacity to satisfy 
the sharply increased expectations of Soviet 
citizens for a better diet and a better stand- 
ard of living, Soviet leaders find themselves 
importing grain to support the new meat- 
eating habits of the population and defer- 
ring critical investments in the engines of 
the economy. 

We can spend almost two trillion dollars 
in the next ten years in pursuit of a 
“defense” that no longer exists and they can 
spend an equivalent sum, and in the end 
both will be poorer and more vulnerable be- 
cause the level of destructive power in the 
world will have gone up. Neither will have 
a secure defense because there is no defense 
in the nuclear age. 

The Soviet leaders, I believe, understand 
this fact of life. For the Soviet Union SALT 
is a political symbol. If this treaty cannot 
be ratified, as miminal and as hedged as it 
is, then no agreement with the U.S. on arms 
is possible. The whole history of U.S.-Soviet 
negotiations since 1974 has given the Soviets 
little reason for confidence. On crucial 
issues the Administration has changed posi- 
tions, as in the March 1977 proposals, and 
the Senate has refused to approve credits 
and most-favored-nation status which the 
Soviets had been led to expect. These de- 
velopments, it will be said, are inherent in 
our system of separation of powers and 
quadrennial elections. They were risks the 
Soviets took in negotiating with us. That 
is true, but whatever the merits of the new 
negotiating positions and Senate reserva- 
tions, they make up a picture from the 
Soviet perspective of an unreliable nego- 
tiating partner. It is not in the American 
interest to have the Soviet leadership con- 
clude that negotiations with the U.S. are 
hopeless. Were that to happen, we would 
face, in my opinion, an accelerated military 
buildup and the possibility of a more activist 
foreign policy designed to break out of the 
increasingly isolated position in which the 
Soviet Union finds itself. In a world without 
arms control the U,S.-West German-Japa- 
nese-Chinese relationship becomes more 
threatening in Soviet eyes. Every missile not 
in the Soviet Union is now assumed to be 
aimed at the Soviet Union. It is not in the 
interests of the U.S, that Soviet leaders 
feel isolated or cornered. 

It is not hard to imagine a better agree- 
ment than SALT II. A simple agreement 
that would force the two sides to choose 
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between continuing the arms race or stop- 
ping it would be far preferable. Both the 
U.S. and the Soviet Union can and should 
establish a realistic set of common goals for 
substantial disarmament and demilitariza- 
tion that could significantly improve the 
political climate, reduce the risks of con- 
frontation, and improve the security of both 
the American and Soviet peoples. To create 
a positive political climate in which it be- 
comes possible to reverse the arms race, arms 
agreements should meet three criteria. First, 
the agreements should demonstrably in- 
crease perceptions of security on both sides. 
Second, a stable new arms relationship 
should have clear economic payoffs for both 
sides. Third, the primary purpose of the 
agreement should be to remove ambiguities 
about intentions. The greatest perceived 
threats are not the weapons already built, 
although they arè more than adequate to 
destroy both societies, but the weapons about 
to be built. New weapons systems convey 
threatening intentions and raise unanswer- 
able questions: Are the Soviets seeking “su- 
periority”? If so, is it to neutralize the ef- 
fects of 30 years of U.S. “superiority,” or do 
they really expect to play a similar role 
themselves in the next 30 years? No one can 
provide definitive answers about these mat- 
ters. To have the questions occupy center 
stage is already disturbing the political at- 
mosphere, and introducing a note of hysteria 
into a set of issues on which the soberest 
judgements must be made. 

The question of ultimate intentions can- 
not be answered, but it can be rendered ir- 
relevant by an agreement which is sufficient- 
ly clear and comprehensive. Within a con- 
trolled but continuing nuclear arms race 
there is always room for arguing that the 
agreement favors one side or the other. How- 
ever, a freeze on all new nuclear w 
systems would make it clear that both sides 
indeed intend to stop the arms race. 

It is in the interest of the United States 
to press for a halt of nuclear weapons and 
missile production this year. A rough bal- 
ance of nuclear forces now exists—a balance 
which, in the view of the Administration, 
still favors the United States. The next round 
of the arms race can only work to the eco- 
nomic and strategic disadvantage of this 
country and create new perils for the entire 
world. 

A more comprehensive agreement would 
have fewer exceptions and fewer technical- 
ities. The simpler and more comprehensive 
the fairer it is likely to appear to both sides. 
It would be simpler to understand and ver- 
ify. It would fulfill the primary purpose of 
arms agreements by removing ambiguities 
about intentions. I believe that a mutually 
agreed upon moratorium on the procurement, 
testing, and deployment of all bombers, mis- 
siles, and warheads for three years is in the 
interests of both the United States and the 
Soviet Union. During such a period the two 
sides could, I would hope, negotiate deep 
cuts in strategic nuclear weapons and deliv- 
ery systems. Such agreements would require 
significant internal changes in the national 
security establishments of both societies, in- 
cluding a serious program for conversion of 
military industry. Such changes represent 
the most reliable form of verification for 
they require leaders in both countries to 
reverse major policies and to confront power- 
ful domestic interests in order to commit 
the society to arms reduction. Real internal 
changes in the direction of peace are far 
more reassuring than professions of peace 
or agreements like SALT IT that are compat- 
ible with either an intention to move to arms 
limitation or to a new stage in the arms race. 

For those who believe that SALT II is 
inadequate because it does not go far enough 
the proper strategy seem clear. The goal 
should be to supercede SALT II as quickly 
as possible with a treaty that moves the 
world to real arms reduction. But the treaty 
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for all its inadequacies and all the exagger- 

ated claims that have been made for it, can- 

not be avoided. We are limited by the history 
we have made. The road to arms reduction 
and increased security cannot bypass SALT 

IT. 

TESTIMONY OF JEREMY J. STONE, DIRECTOR, 
FEDERATION OF AMERICAN SCIENTISTS ON THE 
SALT II Treaty, JULY 12, 1979, BEFORE THE 
SENATE COMMITTEE ON FOREIGN RELATIONS 
Mr. Chairman and Members of the Com- 

mittee. It is a great privilege, indeed, to ap- 

pear before this most distinguished Commit- 
tee of Congress, on this historic occasion, to 
discuss this important matter. I propose to 
treat the Committee invitation to appear, as 

I believe it was meant, as a request for my 

personal views.* 

In my opinion, the American people are 
tired of hearing that disarmament is either 
at hand or around the corner but that, just 
now, ceilings are being put on the arms race, 
after which the real progress will follow. 
Americans are becoming cynical about the 
failure of the superpowers to reverse the arms 
race. And they understand quite well that 
this treaty is not really providing disarma- 
ment. 

In these circumstances, the Congress's job, 
in dealing with this treaty—and the treaty- 
making process—is to shape the future 
rather than to massage & fait accompli. And, 
in this testimony, I suggest one man’s analy- 
sis of how a Senate (and wider) consensus 
might be achieved to prevent future treaties 
from suffering the weaknesses of this one. 

The thesis of this testimony is that there 
are two roads which our Government might 
pursue to secure, and maintain, a national 
consensus for arms control treaties on offen- 
sive strategic weapons. One road leads to 
largely cosmetic treaties which, like this one, 
as President Carter told Congress, “con- 


strains none of the reasonable programs we 
have planned.” Here pro-ratification doves 
support the treaty because it is a treaty, and 


pro-ratification hawks do so because it con- 
strains nothing we were planning. 

This is the easy path politically and bu- 
reaucratically. But it treats disarmament as 
a means mainly to détente, and secures few, 
if any, of the real potential security and eco- 
nomic advantages to disarmament. As prog- 
ress in disarmament falls behind expecta- 
tions and desires, public cynicism sets in, 
and the SALT process itself loses support. 

There is another road upon which the Car- 
ter Administration sought to embark in 
March, 1977, and upon which it could, with 
Senate support, make a new effort with re- 
newed determination and stiffened backbone. 
This is the road of major reductions in stra- 
tegic weapons—reductions that would, as 8 
by-product of lowering weapons levels, re- 
dress the asymmetries and imbalances seen 
by the hawks even as it made unnecessary 
new weapons systems opposed by the doves. 

It is the thesis of this testimony that the 
Senate should make its mark upon this 
treaty, not by amending its substantive 
proposals, or by adopting declarations of 
minor significance, but by attempting to 
forge a new consensus about what should be 
done in SALT ITI—and then instructing the 
Administration and the Soviet Union, by 
Senate resolution, of the terms without 
which a subsequent treaty would not be 
acceptable. 

TREATY IS “SOMETHING FOR NOTHING” 


Let me say at the outset that this treaty is 
far, far more vulnerable to criticism from 
doves than from hawks. The strong Soviet 
interest in securing an agreement with the 
United States, for various political reasons, 
has led that country to agree to: 

(a) greater U.S. ability to inspect and 
verify than would be the case in the absence 
of the treaty: 
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(b) limits on numbers of Soviet warheads Arms control and disarmament is supposed 


per missile lower than might otherwise be 
maintained; 

(c) lower limits on numbers of missiles 
than might otherwise be maintained and, in- 
deed, reductions of 250 Soviet strategic de- 
livery vehicles. 

And this agreement has been reached 
without the U.S. giving up, to my knowledge, 
any programs which we might otherwise 
have desired. Thus the treaty is, from the 
US. point of view, something for nothing. 
The Russians have agreed to such a treaty, 
in my opinion, because they consider SALT 
to be the “spearpoint’’ of a detente policy. 
Further, they see detente as an imperative 
created by fear of China, and their desire to 
trade with the West. Moreover, the Soviets 
recognize that the basic momentum of their 
strategic program can be continued and 
maintained under the strictures of SALT II, 
notwithstanding the above limits, so their 
concessions are marginal in strategic terms. 

I do not believe the treaty has any signifi- 
cant military flaw, as witness the support of 
the agreement by the Joint Chiefs of Staff 
before the Committee earlier this week. 

True, the Soviet Union has permission to 
have 308 heavy missiles and we none—but 
we did not, and do not, want any; 

True, the Backfire bomber is only included 
by letter rather than treaty, but this is a 
reasonable solution to a grey area of nego- 
tiation. 

In these and other ways, the hawk dissent- 
ers have very little to complain about in the 
treaty; in my opinion, they are really con- 
cerned about the Soviet buildup of strategic 
weapons—not the treaty itself—and this is 
quite a different matter. 


DOVES ARE THE ONES WITH THE RIGHT TO 
COMPLAIN 


By contrast, the doves—though gagged 
by their fear of treaty rejection * have a great 
deal to complain about, in reflecting how the 
SALT process on offensive weapons is work- 
ing out. 

The SALT I (1972) and Vladivostok Agree- 
ment (1974) focused on numbers of bomb- 
ers and missiles when, it was already clear, 
these numbers had saturated in favor of ex- 
ploitation of the newest breakthrough: mul- 
tiple warheads on each missile (MIRV). Now 
the SALT II Agreement puts an upper limit 
on numbers of warheads but, too late again, 
at a level that is basically one of saturation 
of the interests of either side 

Meanwhile, the new breakthrough of 
cruise missiles has, at U.S. insistence, been 
embedded in the treaty rather than pre- 
cluded. Just as falling to stop MIRV in 
earlier agreements represented a time bomb 
for SALT II and ITI, so also will the modern 
cruise missiles, with their verification prob- 
lems, afflict future negotiations for decades 
hence. 

There can be no doubt that both sides 
will be further from disarmament in 1985 
when the treaty expires than they are to- 
day, just as we are worse off today than we 
were when negotiations for SALT II began 
in 1972. 

The treaty permits each side to build an 
entirely new type of missile with up to ten 
warheads; this will take the United States 
more time than the six-year term of the 
treaty. Because the two sides could not agree 
on missile flight test bans, the treaty right 
to modernize existing missiles permits im- 
provements in accuracy, and confidence in 
that accuracy, which are the critical strategic 
element of this time period. The Treaty Pro- 
tocol limiting certain U.S. programs for a few 
years are negotiable because none of the 
programs in question were ready to be de- 
ployed during that period. And the Treaty 
Statement of Principles shows only too 
clearly, as does talk around Washington, 
that no concrete plans exist for what to do 
next in SALT II. 


to do something! It should help provide a 
solution to such problems as land-based- 
missile vulnerability. It should make weap- 
ons systems unnecessary and save money, 
Above all, it should reduce the risks of 
war and reduce the destruction if war occurs. 
This treaty is doing these things, at best, by 
saying that matters would otherwise be 
worse. 

Arms control is not, as one Administra- 
tion official suggested in a recent article, at 
bottom “an exercise in confidence building.” 
High Administration officials are reduced to 
talking of the treaty providing “predict- 
ability’"—which simply means that we have 
some idea of what, for the next six years, 
at least, the other side might do—as if 
this were an important arms control goal. 
And to saying, again, that things would 
otherwise be still worse. Meanwhile, other 
such officials talk of the permitted MX mis- 
sile as providing stability—when by every 
ordinary meaning of the term in arms con- 
trol, it provides just the opposite; what 
they have in mind is that it will, they 
think, “match the Russians.” Thus even 
arms control language is being destroyed in 
the effort to paint this treaty as doing things 
which it patently does not. 

Thus far, the SALT Agreements on offen- 
sive weapons have had little more provable 
effect on the course of the strategic arms 
race than scaffolding has on the shape of a 
building.* 

In effect, thus far, the treaties on offensive 
weapons suggest a negotiation between two 
alcoholics. The addicts readily agree that 
they will not engage in binges which neither 
really had in mind—the better to persuade 
onlookers that they are indeed going on the 
wagon. But when the issue arises of putting 
significant restraints on their real drinking 
plans, they find it easy to define alcoholic 
content in such ways as to permit each to 
continue, 

Thus the treaty permits the entire eight- 
point program of the Committee on the Pres- 
ont Danger, as witness Jan Lodal's article in 
the Winter, 1978-79 Foreign Affairs. 

Still worse, as will be documented below, 
the effort to secure a two-thirds vote in the 
Senate in favor of the treaties has had, and 
is having, a tangible escalatory effect on our 
arms program. As Admiral’ Thomas Moorer 
has written about the period he was Chair- 
man of the Joint Chiefs of Staff, the Joint 
Chiefs agreed to support SALT I only if: 

Such things were undertaken as: “vigorous 
research and development programs designed 
to maintain technological superiority of our 
weapons systems; ... [and] aggressive im- 
provement and modernization of strategic 
forces . . . These improvement and moderni- 
zation programs were to include acceleration 
of Trident construction; maintenance of the 
B-1 bomber program on schedule so as to 
provide an option to deploy the first aircraft 
in the late 1970's; a national command au- 
thority defense as permitted by the ABM 
treaty; a satellite basing program for stra- 
tegic bombers; deployment of the subma- 
rine-launched cruise missile; and, finally, an 
improved re-entry vehicle for ballistic mis- 
siles.” (National Review, June 22, 1979, p. 
787) 

And recently, with regard to SALT IT, the 
Administration has been forced to commit 
itself to development of the MX missile 
without even knowing how it planned to 
base the missile—so strong are the pressures 
to reassure reluctant treaty supporters. Also, 
a new U.S. bomber is being encouraged by 
the flap over Backfire as a price for overlook- 
ing the way it enters into the agreement. 

THE HAWK-DOVE CONTROVERSY 

Now In order to avoid duplicating recent 

history, we must learn from it. What exact- 


ly do the contending “hawks” and “doves” 
want? Ironically, today, they are, at least on 
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paper, in surprising agreement: Both want 
“real” arms control! 

In fact, the SALT II debate is not so much 
about the SALT II Agreement itself as it is, 
instead, a now pointless echo of a genera- 
tion-old struggle between two schools of 
American strategic thought. Following the 
invention of the atomic and hydrogen 
bombs, one school of thought, often charac- 
terized as “hawkish,” took the traditional 
military view that the danger, as before, lay 
primarily in the adversary which, if he could 
not be defeated, would, at least, have to be 
deterred. Adversary attack was the dominant 
problem in surprise nuclear attacks, nuclear 
first. strikes, nuclear shows of force, and/or 
nuclear aggression against allies. 

A second school of thought, often charac- 
terized as “dovish,” saw the major source of 
nuclear danger in the arms race itself. Con- 
sidering that any sane person, or plausible 
Government, would be well deterred by the 
fear of nuclear response, it saw residual 
dangers of “wars nobody wanted” arising 
from uncontrolled escalation. 

Thus, while the first school was predis- 
posed just to buy more weapons $0 as to stay 
ahead of the Russians, the second school 
was disposed to “stop the arms race” itself. 
Naturally, the two schools apply quite dif- 
ferent yardsticks to proposed treaties, and 
their dialogues are therefore often dialogues 
of the deaf—the hawks focusing first on the 
relative military balance implied by the 
treaty, while the doves focus on its effect in 
restraining the competition. 

In past years, U.S. superiority in the arms 
competition led hawks to reject treaties as 
unnecessary mechanisms that might just 
constrain us in some kind of “unilateral dis- 
armament,” without constraining the Rus- 
sians. Doves, for their part, saw treaties as 
useful vehicles for securing at least a modi- 
cum of detente, and were prepared to take 
pretty much any treaty that both sides could 
negotiate. 


POTENTIAL NEW CONSENSUS EMERGING 


In recent years, Soviet progress in match- 
ing U.S. weapons levels has provided hawks 
with a potential regard for treaties. Treaties 
could in principle at least, redress the very 
imbalances of concern to the hawks. It was 
with this in mind that Senator Jackson made 
a number of disarmament proposals.* Iront- 
cally, much recent complaint from Senate 
hawks about this treaty, such as that of 
Senator Jake Garn, is based upon the view 
that arms control has not done enough, and 
should do more. 

At the same time, traditionally pro-arms 
control Senators, such as Senators McGov- 
ern, Hatfield, and Proxmire, have recognized 
that—especially in an age in which detente 
has gone about as far as it is golng—treaties 
must be held to a higher standard than that 
of basically cosmetic agreement only. And 
they feel that this is especially so if hawkish 
support for treaties is purchased with com- 
mitments to weapons systems they consider 
wasteful. So they are also complaining that 
arms contro] is not doing enough to carry its 
freight.* 

For all these reasons, our Nation ought tc 
be ready, in logic and in politics, for an 
aggressive policy of hard-nosed bargaining 
for real disarmament subsequent to the rat- 
ification of the treaty. And this is what I 
propose 

In 1977, to its credit, and to the credit 
of the United States, the Carter Administra- 
tion proposed sharp cuts. It sought to forge 
precisely the kind of coalition here advocat- 
ed—disarmament for the doves but disarma- 
ment of specific kinds desired by the hawks. 
The Russians objected violently, but there 
was one reason at least that does not now 
apply. The Russians rightly considered them- 
selves near the end of negotiations on SALT 
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II and were unwilling to start on new pro- 
posals in the midst of that negotiation.* 

The Administration should try again with 
new far-reaching proposals and the Senate 
should pass resolutions of instruction that 
will give these proposals momentum and bar- 
gaining leverage. 

Would it work, and could the Senate really 
help? Nothing is certain. But considering 
the current alternatives before the Senate re- 


inforces the idea that this is the best course. 


SENATE OPTIONS FAVOR A RESOLUTION OF 
INSTRUCTION 


The Senate has before it three approaches. 
It can: 

(a) Adopt amendments, reservations, in- 
terpretations, and resolutions concerning the 
treaty itself but which are of such a nature 
that they do not require Soviet concurrence 
or do so on noncontroversial issues; 

(b) Adopt amendments to the treaty that 
would require renegotiations; 

(c) Pass resolutions, in conjunction with 
ratification of the SALT II Agreement, that 
will attempt to shape the future course of 
negotiations in SALT III. 

Option (a), restricting the Senate’s action 
to noncontroversial issues, simply guaran- 
tees that nothing substantial will be secured. 

Option (b), amending the treaty in such 
a way as to require renegotiation, is more 
likely to undermine our bargaining position 
than to enhance it, since it virtually requires 
the Soviet Union to complain bitterly for 
months before reentering negotiations. And 
there is no reason to believe that there is bar- 
gaining leverage left in this treaty yet to be 
exploited. 

But, option (c) a resolution of instruction 
for the future, that captured the support of 
a majority of the Senate, including both 
hawks and doves, would provide a vehicle 
upon which the Administration might rely in 
hanging tough on far-reaching reductions 
that would, at the same time, redress in- 
stabilities. 

A similar resolution of instruction was 
passed by the Senate on September 13, 1972 
in conjunction with SALT I. The Jackson 
resolution (S.J. RES. 241, 92nd Cong., 2nd 
sess.) passed by 56-35. The resolution re- 
quested the President to seek a future treaty 
that, inter alia, would not limit the United 
States to “levels of intercontinental strategic 
forces inferior to the limits provided for the 
Soviet Union.” 

What effect this resolution had on the sub- 
sequent negotiations is a subject of debate. 
Perhaps it only led the superpowers to seize 
upon the cosmetic fact that if numbers of 
bombers were added to the earlier limits on 
missiles in the 1972 Interim Agreement, the 
two sides would be close enough in overall 
numbers of missiles and bombers to reach 
agreement on a common bound of 2,400 
strategic delivery vehicles. 

But even if that resolution had, in retro- 
spect, only limited significance, it does not 
mean that the Senate could not now have 
still more influence with some other, perhaps 
more precisely formulated, resolution. And 
it is obvious, anyway, to the Executive 
Branches of both superpowers that the U.S. 
Senate is becoming impatient with the pres- 
ent course of things. They know that some- 
thing new must be added to get subsequent 
approval of a future treaty. Should not the 
Senate announce what this new element 
might be? 

THE COMMON GROUND: SUSTAINED AND SHARP 
REDUCTIONS, IN PARTICULAR, OF MIRVED 
LAND-BASED MISSILES 
But is there scope for agreement between 

hawks and doves upon what they would like 

next to do? I think there is. 

MIRV (Multiple Independently Retarget- 
able Reentry Vehicles) is a root cause of the 
concern of both hawks and doves. Introduced 
by the United States in 1970, and by the 

Soviet Union in 1975, MIRV makes it pos- 
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sible for a single missile to destroy several 
missiles on the other side. Soviet exploita- 
tion of this new technology puts it within 
reach, on paper at least, of the ability to de- 
stroy U.S. land-based missiles with only a 
fraction of its land-based force. That such 
an attack might be threatened, implicitly or 
explicitly, or even occur as a show of force, 
is a major current preoccupation of the 
hawks. 

While denying the reality and political 
relevance of these attack scenarios, doves 
have their own reasons for concern about the 
same development. The current Administra- 
tion planning is to replace the fixed Minute- 
man missiles with the MX missile in one 
deployment or another, probably a shell- 
game or trench deployment. Doves believe: 

(a) That the missile will be too expensive, 
as well as unnecessary—a $35 billion down- 
payment on a new round of land-based mis- 
sile arms race; 

(b) That with increasing numbers the 
Soviet warheads MX will be, conceptually, 
no less vulnerable to Soviet attack than the 
existing land-based missile force, and will, 
therefore, tranquilize none of the fears thus 
far raised; 

(c) That MX will be an offensive, as well 
as defensive, missile, thereby encouraging 
the Soviet Union to set its missiles on a 
lighter, rather than a heavier, “trigger,” and/ 
or to redeploy its land-based missile force, 
precluding for many future years, some 
agreed halt in the constant redeployment of 
land-based missiles; 

(d) That, overall, two opposing missile 
forces, each capable of destroying the other's 
entire land-based force with a fraction of 
its own, will increase the chances of a war 
nobody wants. 

In short, both hawks and doves would, to- 
day, prefer a return to the pre-MIRV period, 
at least insofar as land-based missiles are 
concerned. In such a pre-MIRV period, no 
one missile could destroy several and, hence, 
there would be no particular advantage in 
missiles firing first because, for each missile 
wasted in firing, at most one opposing mis- 
sile would be destroyed. 

Now a complete return to the pre-MIRV 
era is obviously going to be difficult. But 
sharp reductions in MIRVed land-based mis- 
siles are by no means impossible. The SALT 
It Agreement provides for each side to have 
820 fixed land-based missiles with MIRV, and, 
in so doing, it confirms that we have the 
means by which we can verify which Soviet 
missiles are counted against that 820 total, 
and which need not. Thus SALT II provides, 
in particular, a method for verifying reduc- 
tions of that number. 

SALT III would go a long way toward sat- 
isfying the interests of hawks and doves if it 
would provide for sharp reductions in that 
820 limit, with a view to the ultimate elim- 
ination of MIRVed land based missiles. Such 
& program would not give up the triad con- 
cept—since several hundred unMIRVed 
land-based missiles would remain on both 
sides. But it would moot the issue of having 
an entire land-based missile force vulnerable 
to a fraction of the other’s land-based force. 
And it would thus make any concerns about 
reciprocal fear of attacks by land-based mis- 
siles upon each other transitional. 


The reduction in land-based missiles, 
coming over about a decade, would be in the 
narrow military interests of both sides, as 
well since land-based missile forces are be- 
coming increasingly unreliable as second- 
strike (survivable) weapons in any case. Each 
side should want to diminish its present de- 
gree of emphasis on such land-based 
weapons, while decreasing the other's ability 
to attack them. 

Unfortunately, the Administration posi- 
tion, at present, is to try to use SALT to move 
in the opposite direction. In what is surely 
one of the poorest arguments ever made in 
the strategic arena by an Administration, the 
President told Congress: 
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“without the SALT II limits, the Soviet 
Union could build so many warheads that 
any land-based system, fixed or mobile could 
be jeopardized.” 

But, obviously, no multi-billion dollar 
strategic weapon system should be based on a 
piece of paper, certainly not a piece of paper 
that could be abrogated by the Russians. 
Most bizarre of all, this particular piece of 
paper expires in 1986, before the MX will be 
even initially deployed. No good can come of 
purchasing systems that will require our 
negotiators to seek unilateral Soviet conces- 
sions in subsequent negotiations, so as to 
keep our weapons system viable. 

Thus, instead of rushing to deploy the MX 
missile, and then begging the Russians to 
keep it viable, we should make a major effort 
in SALT III to make MX deployment un- 
necesary. We would do this by negotiating 
a sustained and continuous process of reduc- 
tions, in particular of land-based MIRVed 
missil 


es. 

Whatever the concerns of hawks and 
doves, they can, in principle at least, be re- 
solved by suitable disarmament agreements. 
Every wobbly table can be made stable by & 
round of cutting off of legs; we need not al- 
ways buildup to seek stability. 

If the SALT II Agreement has any advan- 
tage, it is precisely to provide a context of 
agreed definitions and background in which 
such subsequent negotiations take place. But 
unless a consensus of hawks and doves in 
the Senate pushes a major effort to secure 
such reductions, history suggests they will 
not take place. 

Let me emphasize that, while we need a 
consensus of hawks and doves to get the 
SALT process moving, the road of progress 
in SALT reductions is not that difficult. We 
ought not despair at the present inability to 
make progress. 

For example, using the SALT II treaty to 
provide agreed definitions and qualitative 
limitations, one could embark on SALT III 
by negotiating a single number. Each side 
would agree to reduce its agreed number of 
strategic delivery vehicles (2,250), and its 
MIRV limits also, by an agreed percentage 
each year, e.g, 10%, for a number of years un- 
til, for whatever reason, the agreement had to 
be modified. This method, called Percentage 
Annual Reduction (PAR) would, I believe, 
have various specific advantages besides 
simplicity commending it to: hawks, doves, 
strategists, Presidents, the Defense Depart- 
ment, the Senate, the Armed Services Com- 
mittee, the Russians, and others. I attach a 
relevant article from the Washington Post 
Outlook section for those who want to pur- 
sue it. But perhaps Senators might want to 
look at the attached PAR chart for a second 
to see also why doves have a right to com- 
plain about the SALT II Agreement. 

The post-World War II buildup in strate- 
gic delivery vehicles is compared with what 
would happen if a 5% reduction each year 
went on for a generation or more. What has 
happened in the last thirty years may take 
many more decades to reverse, even if we 
start now. 

AND IF WE FAIL? 


It is only to clear that reductions in stra- 
tegic weapons cannot be secured by doves 
alone. Therefore, if it is impossible for hawks 
and doves to agree on a program of subse- 
quent real reductions—as here proposed— 
these reductions, patently, will simply not 
occur. 

In the wake of such a failure, I predict 
that SALT on offensive weapons will self- 
destruct by 1985. Doves would return to 
urging a unilateral policy of “buy only what 
you need.” And since the U.S. already has so 
much nuclear fire power, squirreled away in 
so many ways, public support for constant 
additions to our stockpiles would wane. In 
this case, the hawkish concern for keeping 
up with those nuclear Joneses on the other 
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side of the world would not be assuaged. In- 
stead, the domestic debate would be in- 
creasingly polarized. A consensus would 
disappear, not only for SALT negotiations, 
but also for major additions to our strate- 
gic posture. 

Worst of all, our Nation would then face 
the prospect of continued reliance on deter- 
rence for its safety for generations hence. 
Hanging over us, for decades and decades, 
would be the possibility that—notwith- 
standing the highest quality deterrence 
achievable—a nuclear war that nobody 
wanted would nevertheless occur, through 
miscalculation and escalation. Our entire 
Republic could then disappear in 30 min- 
utes. As I advised the Committee in hear- 
ings on March 16, 1977, this probability may 
be on the order of .5% to 1% a year. 

We—and the Russians—are uniquely vul- 
nerable to destruction. Unlike the Latin 
Americans, the Africans, and many Asians, 
we and the Russians (and the Europeans) 
are living dangerously on the edge of a nu- 
clear abyss. While strategists argue the finer 
points of “who is ahead,” the truth is that 
both sides are falling behind. 

The Founding Fathers must be rotating 
in their graves at the diminution in our se- 
curity that has occurred in the last thirty 
years. To maximize the likelihood that our 
Nation will reach its 300th and 400th birth- 
days, the disarmament process has got to 
be started. I would therefore hope that the 
Senate could rise to the occasion and for- 
mally announce in a suitable resolution the 
already existing latent consensus on point- 
ing the negotiations in the direction of a 
disarmament that is both real and strate- 
gically meaningful. [Illustrations men- 
tioned, not printed in the Record.] 

FOOTNOTES 


1 This course is also indicated by time con- 
straints precluding the circulation of the 
written document inside our group, but even 
more so by the fact that our Federation of 
American Scientists members—while largely 
agreed on the underlying strategic facts— 
are understandably divided on some tactical 
issues in the shifting political context in 
which the ratification debate is taking place. 
However, the major policy conclusion of what 
follows was, in fact, approved without dis- 
sent by our policy-formulating body, the 
elected National Council, in an editorial of 
our Public Interest Report of March, 1979, 
which I have appended to these remarks. 

For the record also, these personal views 
are based on observing and studying the arms 
race since 1962, for one or two year stints at 
such institutions as the Hudson Institute, 
the Harvard Center for International Affairs 
and the Council on Foreign Relations, and, 
subsequently, for the last nine years, as Di- 
rector of the Federation of American Scien- 
tists, a public interest civic organization of 
5,000 scientists, founded in 1946 by atomic 
scientists in their efforts to control the bomb 
they had created. During this period, I have 
authored two books, various articles, and 
have functioned as the editorial writer of 
the FAS Public Interest Report in drafting 
and catalyzing what consensus exists among 
us on science and society issues such as this 
one. My Ph.D. is in mathematics. 

2 An example of this fear was a letter to 
the New York Times of April 3, 1979, in which 
eleven arms control specialists condemned 
“poormouthing” the SALT IT Agreement and 
listed its advantages without significant 
qualification. (The signers were members of 
FAS, including seven Sponsors; ten other 
FAS officials, including eight elected Coun- 
cil Members, responded in a letter printed in 
the New York Times on April 29, 1979.) 

* Against a Soviet Union with only about 
100 significant cities, we have 10,000 war- 
heads at the ready—or one hundred to one— 
and this number will rise to more than 
12,000 during the period of the treaty. This 
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simple “overkill” calculation may seem over- 
simplified, but a factor of one hundred pro- 
vides a lot of room for error! Meanwhile, the 
Soviet Union has 5,000 warheads which could 
rise, under the treaty, to 10,000. 

Under these circumstances, a kind of 
“saturation parity” exists in which warheads 
are ample for city attack and deterrence. 
(As soon as their accuracies improve, which 
is simply a question of time, the numbers 
of warheads already existing on each side 
will be ample also for attacks on the fixed 
land-based missile forces as they presently 
exist.) 

*This situation is in marked contrast to 
the success of the Atmospheric Test Ban in 
preventing radioactive pollution of the 
atmosphere, and the success in the ABM 
treaty in cutting off a new (defensive) di- 
mension in the arms race. But it resembles 
the Nixon Administration Threshold Test 
Ban Treaty which set the level of under- 
ground tests at 150 kilotons—a level high 
enough to prevent any significant com- 
plaints from either side's defense ministry— 
simply and solely to get agreement, and 
without any justification from verification 
considerations. 

*For example, March 29, 1971 (54035), a 
proposal that would have stopped MIRV 
deployments; April 23, 1974, a proposal that 
would have limited ICBMs to 800, sub- 
marine-launched missiles to 560, bombers to 
400 and provided for equalization of throw- 
weight. 

*Hawks who, heretofore, often assumed 
that defeat of the treaty would rouse the 
Nation to procure felt-to-be necessary weap- 
ons systems may be having second thoughts 
as to whether such a defeat would lead 
Americans to get mad at the Russians and 
buy more weapons, or just to get mad at 
each other. Meanwhile, those doves who as- 
sumed that MX would be easier to defeat 
in the context of the treaty, rather than 
in its absence, may also be uneasy following 
the President’s speech tying MX to SALT. 
Thus a shared perception that ratification 
could lead to more weapons than defeat is 
providing a slight backlash in position for 
both hawks and doves. 

TOne example of this was Brezhnev’s re- 
sponding speech in Tula when he said the 
U.S.S.R. “is prepared to go further in limit- 
ing strategic armaments, but first one should 
consolidate the gains already made, all the 
more so since the Interim Agreement expires 
in October this year. Then one could go di- 
rectly into negotiations on more far-reaching 
measures.” 


[From the Washington Post. Dec. 31, 1978] 
AN ARMS RACE IN REVERSE 
(By Jeremy J. Stone) 


The United States and the Soviet Union 
are now in the final throes of negotiating 
a second strategic arms limitation (SALT II) 
agreement. Soon the Senate will debate its 
ratification. 

But SALT will not end with SALT II. And 
if it did, SALT II would not, by itself, be 
worth very much. Senators will be forced 
to ask—and all observers will want to know— 
to what kind of far-reaching agreement 
might SALT II lead. 

As the SALT negotiations have amply 
proven thus far, it is no easy task to satisfy 
all the participants and institutions here 
and abroad. Ironically, the simplest con- 
ceivable treaty may satisfy all the actors 
best. Still more ironically, the approach un- 
derlying this simplest treaty might be de- 
scribed as running the arms race in reverse. 

SALT is already structured around the 
fortuitous fact that—measured in a certain 
easily verifiable way—both sides have about 
the same number of weapons. Thus, if one 
adds the number of long-range bombers, 
the number of land-based intercontinental 
missiles and the number of submarine-based 


20222 


strategic missiles, one gets a roughly similar 
number of so-called “strategic delivery ve- 
hicles" on each side. (Indeed, SALT II will 
bring the two sides into approximate equal- 
ity by this measure with an overall limit 
of 2,250.) 

Under these circumstances, one could set 
in motion a far-reaching disarmament pro- 
gram simply by bringing these overall lim- 
its steadily down. One would negotiate with 
the Russians nothing more than a single 
number refiecting the rate of reduction. The 
proposals, in short is this: 

The superpowers would agree to disman- 
tle a small percentage (somewhere between 
5 and 15 percent) of their strategic delivery 
vehicles each year, with each side retain- 
ing the “freedom to choose” those weapons 
that it would dismantle in any given year, 
Retained weapons could be modernized or 
replaced (within the agreed restraints, per- 
haps, of SALT II). The duration of the agree- 
ment would be indefinite, with conferences 
each five years to review its progress and 
the possibility of its prolongation. 

Let us call this simple underlying proposal 
PAR for “Percentage Annual Reduction.” 
How would it suit the different participants? 

The Senate would be faced with a simple, 
understandable, easily verifiable concept 
rather than a complicated agreement, and 
Senate ratification would be once and for 
all. 

The Defense Department would confront 
something akin to a simple budget cut which 
it gets to implement. It would get a maxi- 
mum of freedom, and a year-by-year oppor- 
tunity to decide what to dismantle after it 
has seen the whites of the eyes of the then 
current technology and the exact form of the 
previous year's Soviet cutback. 

For President Carter, PAR would provide 
the possibility of an announcement of even- 
tual major disarmament without the other- 
wise insurmountable necessity for any major 
action in the short run. Even U.S.-Soviet 
agreement in principle to PAR, without 
agreement to a specific percentage, would be 
electrifying. In particular, PAR would ful- 
fill Carter’s desire to set in motion a sustain- 
able trend toward zero nuclear weapons with- 
out requiring him to gain an administration 
consensus on precisely which weapons would 
be dismantled in any given year. Considering 
the uncertainties that perpetually cloud the 
future of weapons technology, there may well 
be no other responsible way to undertake to 
reduce weapons levels beyond the next sey- 
eral years. 

For the hawks, who have lost confidence 
in the U.S. negotiating machinery, PAR 
would replace an untrustworthy network 
of doves and bureaucrats with the Joint 
Chiefs of Staff and the secretary of defense. 

For the doves, PAR would give hope that 
SALT II will really lead to something by 
building, as a starting point, on the one 
equality thus far in sight—numbers of de- 
livery vehicles. 

For the strategists, PAR would offer strate- 
gic advantages because the U.S. force is, at its 
core, considerably more invulnerable, and less 
exposed, than that of the Soviet Union and 
can thus make more effective use of the 
freedom to choose what will be dismantled. 

For the Russians, PAR would provide a 
continuing disarmament process assuring a 
modicum of detente—their major goal. 

For Sen. Henry Jackson and his supporters, 
PAR would leave the supervision of U.S. 
SALT reductions primarily in the hands of 
the two congressional Armed Services com- 
mittees, one of which he will soon chair. Fur- 
thermore, Sen. Jackson in 1975 proposed 
something quite similar to PAR: the disman- 
tlement by each side of 700 of the most ob- 
solescent nuclear delivery vehicles (the quota 
of a 5 percent PAR agreement for almost 10 
years.) 
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One important advantage of PAR’s sim- 
plicity is that Carter and Secretary General 
Brezhnev could discuss it together and agree 
on it in principle. Both leaders are undoubt- 
edly searching for some such announce- 
ment of future progress so as to enhance the 
attractiveness of SALT II. And both may be 
looking for a simple way of inducing their 
bureaucracies to take the possibility of true 
disarmament seriously. 

What problems might this agreement 
have? In the first place, what about the fact 
that it does not control the number of bombs 
and of missile warheads—which are, after all, 
the implements that actually kill people? In- 
deed, if the PAR percentage negotiated were 
low—say, 2 percent—and if both sides were 
permitted to do so, each could for a time at 
least, actually increase its total number of 
bombs and warheads by loading up each re- 
tained plane and missile with still more 
weapons, or by buying new and bigger planes 
and missiles. 

But if the percentage reduction negotiated 
were significant—say, 10 percent—both pow- 
ers would have to increase the size or load- 
ings of these planes and missiles dramatically 
every several years just to keep up. And this 
they would find difficult to do because of pay- 
load limitations, the cost of new systems, and 
the military ineffectiveness of overloading 
any one missile or bomber with extra 
warheads. 

SALT II already has restraints on just such 
subdivision of missile payloads and on the 
numbers of cruise missiles permitted per 
bomber; these restraints would, if carried 
over to SALT III, go far to limit such offset- 
ting increases, and to induce an eventual 
decline. 

Precisely because PAR is so simple, it could 
be built upon with such side conditions. For 
example, those who are concerned with 
throw-weight imbalances, or gross missile 
size, of the two sides, could ask that larger 
missiles be eliminated as quickly as smaller 
ones. Similarly, it would be natural to re- 
quire that multiple warhead (MIRVed) mis- 
siles be dismantled at least as rapidly as non- 
MIRVei missiles. Such conditions can, like 
the basic PAR percentage, be negotiated 
clearly once and for all. 

Would PAR take one to zero nuclear weap- 
ons in an unrealistically short span of years? 
Not at all. Because the percentage applied 
is applied always to a smaller total, one does 
not ever reach nuclear abolition—for in- 
stance, at a 5 percent PAR one does not get 
to zero in 20 years. Instead, it would take 30 
years to get even to one-quarter of the num- 
ber of strategic deliver vehicles which we 
have today, ie., to about 400. 

Obviously, at some point, a superpower 
PAR agreement would require the inclusion 
and cooperation of such evolving strategic 
forces as those of China. But one might be 
able to secure very large reductions before 
that time. And one might be able to get Chi- 
nese cooperation at, or before, that time to 
reduce its forces as well. The goal, of course, 
would be to move toward a world in which, 
if nuclear war somehow occurred, we would 
not lose our entire nation and most of our 
population. Meanwhile, these cooperative ef- 
forts would reduce the chance of the war 
itself. 

What of the much-discussed problem of 
land-based missile vulnerability? There 
seems little, if anything, that the United 
States would want to do about this problem 
that we could not do under PAR. After all, 
PAR would permit each side to replace and 
modernize the missiles retained. And by 
setting in motion a process of reductions, 
the United States would gain the option of 
paring down the number of exposed land- 
based missiles, thereby reducing the per- 
centage of the overall force that is vulner- 
able. 
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There are, of course, undiscussed com- 
plexities, for example, “gray area” systems 
based in Europe that are partly strategic 
weapons and partly tactical. These will 
surely be problems in SALT III. But there is 
nothing about PAR that would make these 
problems—which we already have—more 
difficult. 

In his farewell press conference as U.S. 
SALT negotiator, Paul C. Warnke said one 
of his main problems was that arms control 
was, for humanity, “an unnatural act.” No 
doubt it is. But PAR seems to come as close 
as one can to turning arms control into the 
more familiar and little feared “budget re- 
duction.” Melvin Laird and Charles E. Wil- 
son may have shared nothing else, but each 
knew the wisdom of letting the Defense De- 
partment implement the financial cuts each 
was obliged to impose. Might we not have to 
do the same with weapons cuts? 

In effect, PAR would be a way of running 
the arms race in reverse. In an arms race, 
each side builds weapons as it prefers. But 
the two sides are linked implicitly by a rate 
of growth of weaponry, because neither 
wants the other to get too far ahead. Under 
PAR, the rate would, of course, be negotiated 
and it would be a rate of reducing arma- 
ment. But, as in the arms race, each side 
would maintain stability independently, as 
each did before. If the two sides are not will- 
ing to accept PAR as their underlying ap- 
proach, one wonders if anything will ever 
work to achieve the disarmament that all 
participants declare is their goal. 

[From the F.AS. Public Interest Report, 
March 1979] 


BotH HAWKS AND Doves SHOULD InsIsT on 
REDUCTIONS oF MIRVED ICBMs 


The burning strategic issue of the day is 
the issue of land-based ( Minuteman) missile 
vulnerability. Will the Soviet Union have—in 
fact or appearance—the ability to destroy 
the land-based ICBM component of the U.S. 
triad by the mid-1980s? If so, should America 
buy & new land-based missile with new bas- 
ing? And should it equip its MX land-based 
missiles with the accuracy necessary to do 
the same to the Soviet force? 

The first alternative is expensive (tens of 
billions of dollars). Nevertheless, last month, 
the Administration decided to move into full 
scale development of the MX missile without 
even knowing how it would be based. Why is 
it violating, at such potential expense, the 
most elemental “fiy before you buy” rule— 
and doing so despite the disco g recent 
experience of finding that 30 different basing 
methods have already been found wanting? 
The answer, of course, is the pressure to 
placate the hawkish-leaning undecided Sen- 
ate votes on SALT. 


PRECIPITOUS MX DECISIONS: A PRICE OF SALT 


Individuals will have to decide for them- 
selves how far this major price of SALT 
to negate its overall advantages. But the 
technological future impending is absolutely 
clear. Unless something intervenes, the pe- 
riod of the SALT II agreement, running to 
1985, will see the vulnerability of U.S. land- 
based missiles to Soviet land-based missiles. 
And with the 1985 deployment of MX, un- 
doubtedly armed with the requisite warheads 
and accuracy to do the same to the Soviets, 
the Soviet land-based force will be forced to 
redeployment. Thus the period of SALT Ii, 
as well as of SALT II, will be bedeviled by 
events set in motion right now. 

Still worse, the alternative of counter- 
force is likely, should nuclear escalation be- 
gin, to encourage each side to fire first—in 
a reciprocating cycle of fear of otherwise fir- 
ing last. 

The one obvious solution to this new round 
of arms race that has, predictably, not 
reached public consciousness is: disarma- 
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ment. The two sides could agree to phase out 
the MIRVed component of their land-based 
missile force. With only single-headed mis- 
siles left, the party firing first would suc- 
ceed in destroying, at most, only one missile 
with each single-warheaded attacking mis- 
sile. He would therefore lack positive incen- 
tive to strike first. And he would have no 
negative incentive to do so (no fear of wait- 
ing) because there would be no danger that 
the other side might have incentive to strike 
him first. The agreement would be verified 
by prohibiting all flight tests of MIRVed 
land-based missiles. 


It is true that such disarmament would 
not return the superpowers to the pre-MIRV 
era because submarines would still have 
MIRVed missiles. But the size, accuracy and 
numbers of the sub-launched missiles are 
not such, in this era, as would threaten the 
land-based missile forces. 

WHY NOT PHASE OUT THE MIRVED ICBMS 


The two sides have agreed in SALT II to 
have at most 820 land-based MIRVed mis- 
siles. In fact, the United States now has 550 
and the USSR about 570, but theirs are 
growing. If each side were to dismantle a siz- 
able fraction each year, the mid-1980s would 
see the absence of land-based MIRVed mis- 
siles, rather than a dramatic threat to 
Minuteman. 

But would the Russians agree? These 
MIRVed missiles are their newest ones and 
expensive. Nor are our own Minuteman III 
missiles obsolete. Would the two sides agree 
to dismantle usable equipment? This is, of 
course, like asking: Could disarmament be 
“for real"? 

There is a live opportunity to make it so 
during the ratification of the SALT II treaty. 
Doves who want disarmament could, if they 
had the wit to do so, join with hawks con- 
cerned over the vulnerability of Minuteman, 
to instruct negotiators to resolve promptly 
the forthcoming concerns of Minuteman 
vulnerability through reductions of strategic 
weapons, in the subsequent negotiations. 

This would be in analogy to the resolution 
passed after SALT I in which negotiators in 
SALT II were instructed to assure “equal 
aggregates” in any subsequent agreement. 
It would not amend the SALT IT agreement, 
but simply give the sense of the Senate as 
to its desires for the future—a_ sense 
strengthened by being attached to the treaty 
document and subsequently signed by the 
President. 


The Administration would, at the moment, 
surely oppose such an effort because it would 
fear an inability to strike the requisite bar- 
gain with the Russians. It really wants dis- 
armament agreements to maintain detente 
even as do the Russians. Neither superpower 
administration now expects disarmament to 
matter except in a largely cosmetic fashion, 
if ever they did. 

Thus, while agreements once touted as 
“better than nothing” are sold now as “main- 
taining the process,” few believe the process 
is going anywhere on comprehensive offen- 
sive weapon agreements. Those who will still 
urge that it be taken seriously are normally 
called by the press “ardent” disarmers. On 
the contrary, smart money in the Adminis- 
tration, shaken by the Prospect of a close 
SALT II vote, is already scaling down its 
ambitions for SALT III to a series of bite- 
size agreements or, alternatively, a grand 
(show up the Russians) proposal. The latter 
is unlikely to be agreed if only because it 
will be proposed in 1980 after the SALT II 
agreement has set back any Soviet incentive 
to agree to 1985 (when the SALT II agree- 
ment runs out and it needs a new SALT 
agreement to achieve its motivating political 
goals of maintaining a modicum of detente). 

DETENTE OR DISARMAMENT? 


The unity of the disarmament community 
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is itself hampered by a feeling that detente 
rather than disarmament is the only achiev- 
able goal. But recognition is growing that 
the institutionalized misuse of disarmament 
to achieve only political goals will eventu- 
ally wear thin and backfire. 

There is, thus far, little second-guessing 
of the ABM treaty on defensive weapons. 
But the results of the effort, in SALT I, and 
SALT II, to limit offensive weapons haye 
persuaded a segment of the defense com- 
munity that the Russians have exploited the 
previous treaties to improve their defense 
situation vis a vis our own. Obviously a 
certain amount of jockeying is inevitable 
under treaties. If the treaties themselves 
give a good downward impulse to the arms 
situation, each side will still be advantaged, 
notwithstanding minor shifts in relative po- 
sition, Unfortunately, if the treaties in ques- 
tion are not sufficiently substantive, the 
jockeying, or even the appearance of it, can 
dominate the terms of the agreements. 

In any case, in this instance, the costs of 
not agreeing to rid oneself of the MIRVed 
missiles is going to be: tens of billions of 
dollars on our side in MX missile and new 
basing; tens of billions on the Soviet side 
in new basing—since our MX will threaten 
their existing land-based force; and a con- 
ceptually dangerous situation in which each 
side can, if it strikes first, rid the other of 
its land-based force with only a fraction of 
its own. All this plus a prolongation of arms 
race redeployment over a decade or two. 

Here surely is a situation in which dis- 
armament can represent a clear and imme- 
diate solution to a pressing strategic prob- 
lem; can save tens of billions of dollars; 
and can avoid the arms control problem of 
temptations to fire first. 

If such an effort is not made, the prob- 
lem will not be traceable to the fiaws in the 
plan but to flaws in the thinking of the 
superpower administrations. As Secretary of 
Defense Brown said in his recent posture 
statement, SALT agreements “can make the 
achiovement of destabilizing future advan- 
tage even more difficult than is already the 
case, while allowing current vulnerabilities 
to be removed.” This is such a case. This is 
& job for negotiated reductions. Can’t one 
side or the other rise to the occasion and 
make a suitable proposal? 


SUPPLEMENTAL TESTIMONY OF JEREMY J. 
STONE For JULY 16 APPEARANCE BEFORE THE 
SENATE FOREIGN RELATIONS COMMITTEE ON 
THE SALT TI Treaty RATIFICATION 


On listening to the first week of testimony, 
these five observations came to mind that 
might usefully supplement my earlier pre- 
pared remarks: 

(1) In assessing General Edward Rowney's 
relative enthusiasm for the March, 1977 pro- 
posal over the existing treaty, the Committee 
should ask the Defense Department to con- 
firm that DOD studies show that even the 
entire March, 1977 proposal would not have 
changed the prospect of impending Minute- 
man vulnerability. In short, even the better 
proposal which General Rowney thinks we 
might have reached would not have been 
that different in its strategic implicaticns. 

(2) In assessing Paul Nitze’s concern to 
protect the possibility of a multiple Protec- 
tive Shelter System (MPS) in which the MX 
missile would be moved between vertical 
shelters, the Committee should investigate 
these allegations, which I would make: 

(a) The U.S. would not find it desirable to 
run a race in which it built holes to match 
the Soviet capability to destroy holes (with 
additional warheads) unless it abrogated the 
ABM treaty and used ABM systems to selec- 
tively defend the holes in which the MX 
missiles would be hidden; the risks here of 
losing the best arms control treaty the 
United States has would be prohibitive. 


(b) Were the Soviet Union to construct the 
same kind of MPS shelter system, the risks of 
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rapid Soviet expansion of its missile force 
into those empty shelters (the problem of 
“break-out") would become a dominant con- 
cern of American strategists, as would be re- 
lated problems of verification as to whether 
the holes had or had not already been filled 
with real missiles. 

(3) In assessing Secretary of Defense 
Brown’s support for the MX missile, the 
Committee should note that he defended it 
on the basis of the possible future need for 
& survivable land-based system in the light of 
the possibility that, in the nineties, our sub- 
marine based force might become vulnerable. 
The Committee should ask itself whether it 
seems plausible that a land-based MX sys- 
tem whose invulnerability, on paper, is al- 
ready a subject of massive controversy (after 
30 possible basing schemes have been ex- 
anrined) is likely to be a useful backup to 
the submarine-based force should the sub- 
marine ever appear to have become vulner- 
able. Further, the Committee should note 
Secretary Brown's remark that it was the 
President who assumed that some suitable 
basing scheme would be found and, therefore, 
announced the decision for MX in June. 
There is a real likelihood of enormous error 
in strategic planning in the rush to deploy 
MX. What will the U.S. do for an encore if 
this multibillion dollar scheme fails? 

(4) In assessing the judgement of both 
General Rowney and Mr. Nitze that the 
strategic situation is becoming unbalanced 
against us, the Committee should observe 
that both witnesses denied the likelihood of 
Soviet attack based upon this imbalance be- 
cause of the strength of our retaliatory 
forces; instead, both analyzed the problem 
as one of perceptions of superpower leaders 
or third parties. Thus the Committee is being 
provided with a political, not a military 
judgment; the Committee should therefore 
ask itself, as a body wholly qualified to make 
such political judgments, whether it be- 
lieves, in this case, that military imbalances 
that are devoid of military significance would, 
or would not, have political significance. 

(5) In determining whether the treaty is 
“equitable”, the Committee should recog- 
nize that, by the nature of the U.S. political 
process, there is no advocate here for the 
Soviet view of what is equitable. These points 
might be made, however, were such advocate 
here. 

(a) The U.S. Got Belated Permission for 
the Air-Launched Cruise Missile Which the 
Soviets Do Not Have and Got It At Unlimited 
Range: 

The U.S. succeeded in winning post-Vladi- 
vostok permission to deploy the cruise mis- 
sile on bombers, a weapon which the Soviet 
Union does not have and which adds thou- 
sands of warheads to our arsenal, a number 
comparable to those associated with the SS- 
18 heavy missile—which we do not have but 
did not and do not want. 

Moreover, although the U.S. gets to trade 
bombers with cruise missiles off against mis- 
siles with MIRV under a 1320 total, the So- 
viet Union must stay below 1200 in MIRVed 
missiles and cannot fill the 120 additional 
slots with MIRV or cruise missiles on bomb- 
ers (since it does not have them). In effect, 
we are permitted 10% higher MIRV limits! 

(b) The U.S. Got Belated Limits on Back- 
fire for Questionable Reasons: 

The Soviets have every reason to believe 
that the Backfire concern was a ‘‘make- 
weight" argument to give the U.S. the bar- 
gaining leverage to get the cruise missile 
permitted (since by oversight, neither of 
these weapons systems were raised at Vladi- 
vostok) and to limit a Soviet weapon that 
is effective against our naval forces. 

(c) The Soviet Force Continues to Be More 
Vulnerable than the U.S. Force: 

Because a larger percentage of Soviet re- 
taliatory power is in its land-based force 
(perhaps 70-80%) the U.S. ability to destroy 
50% of that force, which we shall have in 
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the 80’s, is more significant than the Soviet 

ability to destroy our entire land-based mis- 

sile force representing, after all, only about 

25% of our entire force. In short, the Soviet 

Union must have concern, even in the 80's, 

about its landbased force as do we, and it has 

our greater anti-submarine warfare capa- 
bility to be concerned about as well. 

(d) Above All, For the U.S., the Treaty Is 
Something for Nothing: 

As the Joint Chiefs of Staff admitted, the 
Treaty has a “quite nominal” effect on our 
program, but it does restrain the Soviet pro- 
gram, as Secretary Brown testifies, in num- 
bers of missiles and warheads per missiles 
in ways which the Soviets might otherwise 
have pursued. 

PREPARED STATEMENT OF ADMIRAL ELMO R. 
ZUMWALT, JR., FOR PRESENTATION BEFORE 
THE COMMITTEE ON FOREIGN RELATIONS OF 
THE U.S. SENATE ON JULY 17, 1979 


Mr. Chairman and members of the Com- 
mittee, it is an honor to testify before you 
again. 

Today I want to try to remind you where 
we have come from in arms control and to 
measure promise against performance. 

As Director of Arms Control in the office 
of the Secretary of Defense in 1962-63, I 
participated in the formulation of strategic 
policy and programs. In the aftermath of 
the Cuban Missile Crisis, President Kennedy 
and Secretary McNamara made the bold and 
idealistic decision to begin a dialogue with 
the Soviet Union designed to achieve a fair 
and balanced strategic nuclear relationship. 
Their speeches, their policy statements to 
Congress, and their discussions with Soviet 
Officials sought to put a new theory across. 
The essence of the message was as follows: 

The U.S. recognizes that its strategic nu- 
clear superiority is unacceptable to the So- 
viet Union. We understand that your at- 
tempt to install the missiles in Cuba was 
an effort to redress that imbalance. We pro- 
pose now to let you catch up to us. We shall 
then have a situation of mutual assured 
destruction or mutual deterrence. We pro- 
pose to stop at the 1,054 ICBMs and 656 
SLBMs we are now building. You should do 
the same. We propose to keep our missiles 
with a combination of size and accuracy 
that you will know from your own calcula- 
tions that we cannot destroy yours in a first 
strike so that you could always retaliate if 
we struck first. You should do the same with 
regard to size and accuracy. Both sides 
should reduce the continuing radiation pro- 
duced by their warheads to minimize the 
will of innocents if military targets should 
be struck. Each side should forego civil 
defense so that cities of each would be 
hostage against their own government's first 
strike. 

To show good faith, the U.S. gradually 
reduced its expenditures for strategic nuclear 
arms to one-third of the constant dollar 
budgets of the period 1956-62 over a decade 
and a half. 

In retrospect it is clear that the Soviet 
Union and the U.S. reacted exactly oppositely 
in their policies and programs after the 
Cuban Missile Crisis. In essence, our pro- 
posed dialogue remained a monolog. The 
Soviets accelerated their strategic nuclear 
weapons expenditures, outspending us for 
many years, today by threefold. They pro- 
ceeded to build asymmetrical advantages in 
each of the areas of suggested constraint. 

In order to get them to sign the SALT I 
Interim Offensive Agreement a decade later, 
we had to grant them nearly a 55% advan- 
tage in ICBMs—1,618 to our earlier proposed 
1,054. They had the option to reduce to a 


35% advantage in ICBMs in order to exer- 
cise their option to build up a 35% ad- 
vantage in SLBMs, which they have been 
doing. At the signing of SALT I, because 
they had disregarded the suggested con- 
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straint on size, they had ebout a 300% 
advantage in megatonnage and throw weight. 
While we have greatly reduced the fallout 
produced by our warheads, they have main- 
tained full fallout lethality so that their 
weapons will kill innocents for hundreds of 
square miles around the targets they hit. 

And while we halt truly foregone civil 
defense, the Soviets have made major ex- 
penditures to develop underground shelter, 
population evacuation and industrial sur- 
vival procedures. 

It was with this background of knowledge 
that I had to make my decision as a member 
of the Joint Chiefs of Staff as to whether 
or not to support SALT I. It was clear at 
that time that the U.S. would retain signifi- 
cant advantages during the five year period 
of the SALT I offensive agreement. Our ad- 
vantages in MIRVs and in strategic bombers 
would offset during most of the five year 
period the huge Soviet advantages in num- 
bers, megatonnage, throw weight, radioac- 
tivity, civil defense and terminal bomber 
defense. The thrust of my testimony in SALT 
I was to make it clear that the Soviets would 
have all the advantages in the post-SALT I 
era unless SALT II were to provide balance, 
and that such balance could only be negoti- 
ated if the U.S. maintained the recom- 
mended strategic programs, the necessary 
intelligence programs and vigorous research 
and development programs. 

In other words, I considered SALT I to be 
the last best hope for achieving the mutual 
assured destruction or mutual deterrence 
that President Kennedy had sought and that 
during the period of SALT I, as the Soviets 
began to overtake our qualitative advan- 
tages, they would have to be required in 
negotiating SALT II to surrender their 
quantitative advantages. None of the assur- 
ances required by the Joint Chiefs of Staff 
in supporting SALT I were adequately car- 
ried out. Further, the present Administra- 
tion, Instead of maintaining strategic forces 
for negotiation leverage, unilaterally gave 
the leverage away. I have heard much talk 
about SALT II being the result of the nego- 
tiating effort of three presidents. I consider 
that to be a misleading claim. The cancel- 
lations and delays of strategic forces and the 
concessions of this Administration go be- 
yond what those previous presidents were 
prepared to agree to. 

With SALT II the whole theory of the stra- 
tegic relationship which Presidents Kennedy, 
Johnson, Nixon and Ford visualized between 
the U.S. and U.S.S.R. has been revised. The 
Soviets have achieved a treaty structure 
which conforms to their strategic concept 
of attaining a war winning capability and 
denying equality to us. We have deluded 
ourselves that we have achieved a useful 
arms control outcome. Our Secretary of De- 
fense and our Joint Chiefs of Staff have 
confirmed recently that during SALT II the 
U.S. will fall into strategic nuclear inferi- 
ority. My own work as a member of the 
Committee on the Present Danger confirms 
this grim forecast? SALT II, rather than 
being a part of the continuum that would 
have led to mutual assured destruction or 
deterrence, has instead served as a device 
for juridical formalization of Soviet stra- 
tegic nuclear superiority. 

The result is a SALT II which: 


1, On the legal side, grants juridical stra- 
tegic nuclear superiority to the Soviet Union. 
It permits the Soviets 308 modern heavy 
ballistic missile launchers while we are 
denied any. The missiles in those silos have 
greater destructiveness than the entire stra- 


1I have studied the analytical work sub- 
mitted by Paul Nitze in his statement of 
July 12, 1979, before this Committee. It is 
the most professional and definitive work on 
the SALT II issues that has been done, in- 
side or outside the government. 
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tegic ICBM and SLBM force of the U.S. The 
Soviets are granted ten re-entry vehicles on 
their largest missiles, four or six on their 
other MIRVed ICBMs, and we are permitted 
no more than three. 

2. In practical terms, permits continuing 
large increases in Soviet capability during 
the period of the treaty. By the time SALT 
II expires the Soviet Union will have about 
the same number of launchers and warheads 
as we will, but the greater size of their mis- 
siles and warheads and their rapidly improv- 
ing accuracy will give them superiority in 
every other strategic nuclear measure. They 
will have five times our ICBM/SLBM hard 
target kill capability, two times our area de- 
structive capability, three times our mega- 
tonnage, and two times our throw weight. 
If our aging B-52s and their cruise missiles 
can get airborne and survive massive Soviet 
air defenses, we will have a growing superi- 
ority in delayed counter military potential. 
However, if one credits, as one should, the 
contribution of Soviet Backfiire bombers, 
this will not be an advantage. In any case, 
the delayed counter military potential does 
not offset the other factors. 

3. Has designed limits so high that they 
put no effective limit on Soviet offensive stra- 
tegic nuclear capability. 

4. Does not permit adequate verification. 

5. Nevertheless so favors the Soviet Union 
that the Soviets ought not to cheat, 

6. So improves Soviet leverage and so re- 
duces U.S. leverage that SALT III will be 
more favorable to the U.S.S.R. than is SALT 
Ii—just as, for the same reasons, SALT II 
is much more favorable to the Soviet Union 
than was SALT I. 

7. Encourages the Soviet Union to accel- 
erate its foreign policy adventurism around 
the globe in the face of our strategic inferi- 
ority and of the weakness of an Administra- 
tion which has permitted itself to be driven 
to such terms. 

In my judgment this dangerous treaty and 
this inadequate leadership have made it es- 
sential for the Senate to broaden its exam- 
ination to include the entire strategic rela- 
tionship with the U.S.S.R. Such a review 
would, I believe, lead to the conclusion that 
it is essential for the Senate: 

1. To fulfill its constitutional advisory role 
by amending or rejecting SALT II in its 
present form; 

2. To take action now to adjust the stra- 
tegic context within which SALT II will be 
operative. 

Rather than ratifying a Strategic Arms 
Limitation Treaty which permits the Soviet 
Union to achieve strategic nuclear superior- 
ity, the Senate ought to require from the 
President: 

1. That he renegotiate the terms, provid- 
ing the right to equality on both sides and 
at reduced levels so that strategic nuclear 
parity becomes feasible during the tenure 
of the treaty. 

2. At the same time that he submits the 
revised treaty, he send forward to the Con- 
gress a program to acquire and maintain the 
specific strategic forces that would restore 
the balance under the renegotiated terms. 


STATEMENT BY ADMIRAL THOMAS H. Moorer, 
US. Navy (Rer.), FORMER CHAIRMAN, 
JOINT CHIEFS OF STAFF, BEFORE THE SENATE 


FOREIGN RELATIONS COMMITTEE ON JULY 17, 
1979 


Mr. Chairman and Members of the Com- 
mittee: I am honored and grateful for this 


opportunity to appear before your Commit- 
tee to give my views on the vital subject 


now under consideration by you—-SALT II. 

My great interest in this matter is heavily 
influenced by my experience in the SALT I 
process, In my capacity as Chainman of 
the Joint Chiefs of Staff (1970-74), I par- 
ticipated in practically all of the National 
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Security Council meetings and attended 
other meetings held by the Joints Chiefs of 
Staff with the Secretary of Defense, as well 
as Dr. Kissinger in his role as Advisor 
to the President on National Security Af- 
fairs. Subsequently, I have followed the 
SALT II negotiations as closely as possible 
without ready access to all details. 

I unequivocally oppose SALT II as now 
presented to this Committee on two counts: 
firstly in substance, on which I will briefly 
comment, and secondly on the impact it is 
bound to have on the world political and 
military environment. 

With respect to substance, let me say at 
the outset that since we have never had a 
nuclear exchange between two powerful na- 
tions, all conclusions as to the outcome 
can be nothing more than speculative esti- 
mates. I doubt that there are as many 
as a hundred people in the United States 
who understand the interplay of warning 
time, decision-making, command and con- 
trol, response, yield, accuracy, damage ef- 
fects, fallout, etc., which are so closely 
associated with the possible use of nuclear 
weapons. Consequently, I do not propose 
to deal in detail as to the specific numbers 
or characteristics and effects of various 
weapons systems which must be considered. 
No matter what one may say on any sub- 
ject, there will always be someone else who 
holds a different opinion, whether based on 
fact or not. I would like, however, to high- 
light several concerns I have in regard to 
the proposed treaty. 

Pirst, the Backfire bomber. I fail to see 
why the United States can afford to exclude 
this weapon system from the SALT II treaty 
while at the same time count all of the stra- 
tegic bombers of the United States, including 
those in storage. The Backfire bomber has a 
full capability of reaching the United States 
without refueling. It is inconceivable that 
in any major nuclear exchange with the 
United States the Soviets would be overly 
concerned with the capability of these air- 
craft to return to Russia after an attack on 
the United States. The facts are that they 
can reach the United States, deliver their 
weapons, and then recover as best they can 
by landing in Cuba, Mexico, or perhaps even 
at sea. Furthermore, the effectiveness of this 
aircraft is already in the process of being en- 
hanced by tests with the cruise missile. I 
consider it most ill-advised for the Adminis- 
tration and other supporters of the treaty to 
simply pass over the Backfire bomber issue 
by informing us that they are in possession 
of a statement by Mr. Brezhnev which has 
assured the United States that the Soviet 
Union will not use the Backfire bomber as a 
strategic bomber, and that it intends to limit 
the production of this aircraft. Clearly Mr. 
Brezhnev will not be in power forever and 
the question then arises as to what action 
his successors might take on this matter. In 
fact, I think no chief of state should pay any 
serious attention to such assurances and 
anyone who really believes to the contrary, 
particularly in regard to the Soviet Union, 
is naive indeed. To add to this problem, I 
think that the American people should be 
aware that the United States has no air de- 
fense worthy of the name. While the Soviet 
Union has thousands of surface-to-air mis- 
siles and interceptors designed to defend 
against bomber attack, the United States in 
recent years has all but eliminated such ca- 
pabilities. At best our air defense can be de- 
scribed as a peripheral warning system. For 
all practical purposes, once an enemy pene- 
trates this system, it can cruise over the in- 
terior of the United States essentially unop- 
posed, Hence, why ignore the threat of the 
Backfire bomber and thus give the Soviets a 
free ride in this area of strategic offensive 
capabilities? 

Second, I have always been concerned about 
the SS-18 missile which the Soviets are al- 
lowed to have while the United States is 
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denied such a weapons system. The argument 
that we have no program to build such a 
missile is a specious one. What possible basis 
can there be for permitting the Soviets to 
demand that the United States be denied a 
capability which they possess? 

Third, I would refer to the SS—20 missile 
which, as you know, can be quickly modified 
by the addition of a third stage and thus be 
converted to an SS-16 missile, a missile easily 
capable of reaching the United States. Why 
should this missile not be counted in the 
aggregate inventory of weapons? 

Finally, we come to verification. There is 
no question about the fact that the loss of 
Iran has very significantly degraded our veri- 
fication capabilities. There is also little doubt 
that our political difficulties with our old 
ally, Turkey, due largely to what I would term 
ethnic politics, has made it double difficult 
to compensate for the loss of the facilities in 
Iran through operations from the bases in 
Turkey. In addition, one must never lose 
sight of the asymmetry existing between the 
closed society of the Communist world and 
the open society we enjoy here in the United 
States. I hope it is clear to the American 
people that when the Soviets are assessing 
U.S. defense policy, they can obtain through 
purchase of the Congressional Record and 
publications such as Aviation Week all the 
information they need for less than five dol- 
lars. The United States, on the other hand, 
must invest hundreds of millions of dollars to 
acquire the same kind of information insofar 
as the Soviet weapons procurement is con- 
cerned, Also, the Soviets have never been 
willing to discuss on-site inspection, and I 
for one am not willing in any sense to base 
the security of the United States on a matter 
of simple trust. 

I now come to my second concern, Mr. 
Chairman, which has to do with the world- 
wide perception of the United States and its 
will, determination, and capability to pro- 
tect its own interests and those of our allies. 
We already have portrayed an image which 
suggests full retrenchment functionally as 
well as strategically. One only has to talk to 
many of our allies to understand this point. 
The Vietnam war, the suggested withdrawal 
of troops from Korea, the failure to take 
action in Angola or Ethiopia, the loss of Iran, 
the proposal to demilitarize the Indian 
Ocean—all of these things have made the 
nations of the world ponder where we are 
headed. The timing of this treaty when con- 
sidered against the non-military commitment 
and perceived retrenchment policies of the 
United States is very bad indeed. 

I fear that the SALT II treaty as now pro- 
posed will freeze the United States into a 
position of inferiority and simply serve to 
augment and reinforce this growing percep- 
tion which other countries—friend and foe 
alike—have of us. Once this happens, Mr. 
Chairman, one can be confident that we will 
feel far-reaching impact, not just in the 
military arena but in the international polit- 
ical and economic arenas as well. Most of 
the countries of the world do not enjoy the 
geographical and economic security with 
which the United States is blessed. Many of 
them are in a permanent state of insecurity, 
always looking for what appears to be the 
wave of the future and making their accom- 
modation with it. It is for this reason—more 
than any other—that I am concerned about 
the substance of SALT II. 

I also have another concern I would like to 
mention. There are, of course, those who 
say that all of the European leaders fully 
support SALT II and hence conclude that, 
this being the case, SALT IT must be good. 
The facts are, Mr. Chairman, that the Euro- 
pean mations are frightened. They are no 
longer certain that they can count on the 
United States to play the role it has played 
in the past and, as a consequence, they do 
not want to see any action taken which 
would encourage the Soviets to be even more 
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aggressive in the pursuit of world para- 

mountcy—the goal they have sought since 

World War II. 

Also, I would like to comment in passing 
that it has been my observation that here in 
the United States we produce what I con- 
sider to be the world’s worst negotiators. Af- 
ter having given much thought to this mat- 
ter, I believe I can understand the basis for 
U.S. negotiatory behavior. The reason, I be- 
lieve, is that Americans are goal oriented 
and if given a job to do such as negotiating 
a treaty, they will do just that and often are 
prone to reveal their fall-back position al- 
most before they have heard the full open- 
ing position of the other side. In any event, I 
think history supports the point that gen- 
erally speaking our negotiators feel that a 
bad treaty is always better than no treaty. 

I would also like to mention at this time 
SALT III. There are those who justify SALT 
TI on the grounds that “we must keep the 
process alive.” If SALT II is an example of 
our negotiating effectiveness, I predict. that 
SALT ITI will result in the dismemberment 
cf NATO for all practical purposes. In the 
first place, we have already run out of con- 
cessions in the field of weaponry. The first 
action of the Soviets in SALT III will be to 
complain bitterly about our forward based 
systems in Western Europe as well as the 
location of the Sixth Fleet. We will hear pro- 
posals that the Sixth Fleet withdraw from 
the Mediterranean; that any nuclear delivery 
capable aircraft be withdrawn from Europe; 
that submarines remain beyond certain 
lines (ignoring, of course, the fact that the 
Soviet submarine missiles can reach the 
United States from areas off Murmansk). If 
the United States, in the interest of “con- 
tinuing the process” ever accedes to all the 
parts of the Soviet proposals, that will be the 
end of NATO and the isolationists in this 
country will have achieved their objective— 
that is, all U.S. forces and influence overseas 
to withdraw behind a Fortress America. In 
sum, in the SALT II process we will have 
seriously bargained away our negotiating 
pesition for SALT ITI in 1985. Thus it is the 
future negotiating position itself which will 
have been seriously compromised if SALT 
II is ratified in its present form. 

For those who would ridicule this idea 
and suggest that we will never let it happen, 
I can only say we should look at the record 
so far. 

Finally, Mr. Chairman, you had inquired 
as to what actions I would recommend to 
correct any deficiencies in SALT II I have 
cited. As to tactics and procedures, I would 
certainly leave that up to the judgment of 
this prestigious Committee. However, I 
strongly recommend that we correct the 
deficiencies I have outlined with respect to 
the Backfire bomber, the SS-20 missile, the 
verification capabilities, encoding of telem- 
etering, etc, but more importantly, I 
recommend that the United States conduct 
its foreign affairs in such a way that we con- 
vince the world that, henceforth, we intend 
to protect our interests worldwide and no 
longer intend, through action or inaction, 
to convey the message that we are engaged 
in an inexporable program of large scale 
retrenchment. 

Thank you, Mr. Chairman. 

STATEMENT OF GEN. RUSSELL E. DOUGHERTY, 
USAF (RETRED), BEFORE THE SENATE FOR- 
EIGN RELATIONS COMMITTEE on SALT II 
AGREEMENTS; JULY 17, 1979 
Mr. Chairman and Members of the Com- 

mittee: By your letter of 5 July 1979 you 

have invited me to testify before your com- 
mittee on 17 July 1979, and have solicited 
my views on (a) “the military significance 
of the SALT II agreements” and (b) my 

“assessment of whether the SALT II agree- 

ments enhance or diminish our national 

security.” Additionally, you have indicated 
that you would welcome my thoughts on 
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(c) “specific strengths and deficiencies of 
the SALT II agreements” and (d) “what 
actions I would recommend to address any 
of the deficiencies” that I identify in the 
agreements. I, of course, am honored by your 
invitation and pleased to respond to your 
questions. My comments will be in the lim- 
ited context of a retired officer and from 
the perspective of a former strategic force 
commander, military planner and interna- 
tional staff officer in Allied Command Eu- 


rope. 

There is great military significance—for 
us and our Allies—in the overall strategic 
arms limitation process and in our hopes 
and expectations for the results of that 
process. For, in the final analysis, the suc- 
cess that can be achieved in mutual, bal- 
anced reductions and limitations in stra- 
tegic weaponry (or, for that matter, any 
other type of military strength) offers the 
only reasonable way in which we can reduce 
the burden of maintaining: (a) as a mini- 
mum, an aggregate relative balance with the 
conventional and strategic military strengths 
of the Soviet Union (and, with three tours 
in Europe, I find both strengths absolutely 
related), or (b) as an optimum US and Allied 
posture, an actual balance in every aspect of 
Soviet military strength. And, of even more 
significance, success in this process offers 
humanity the only reasonable way in which 
the horrors of full scale nuclear conflict can 
be ameliorated, 

I know of no senior military colleague— 
active or retired—who does not support our 
nation's efforts to achieve mutual, balanced 
reductions and limitations in both strategic 
and general purpose forces and weaponry, if 
such can be achieved without increasing the 
risk to our security and that of our Allies. 

As I understand the basic objectives of our 
nation, they are not premised on any re- 
quirement to maintain military forces for 
conquest or aggression. 

The required peactime forces and posture 
flowing from our own national objectives is 
minimal—only that required to maintain in- 
ternal order and to preclude any external 
interference with our Nation's peaceful pur- 
suit of its legitimate national objectives— 
thus, our Nation has no inherent national re- 
quirement for standing military forces to 
deter or counter consequential external mill- 
tary threats to our security and our national 
objectives in the absence of such threats. 

The post-World War II emergence of a 
requirement for consequential US standing 
forces, nuclear and conventional, did not re- 
sult from any aggressive intent of our Nation, 
but from a recognition that such a threat 
existed: 

The inimical political creed of the Soviet 
Union and its aggressive spread, coupled with 
the maintenance of a gross excess of Soviet 
military strengths—initially conventional, 
but now both conventional and nuclear— 
well in excess of any reasonable requirement 
for their own defense, and fully integrated 
into their overall objectives. 

Given this basic rationale for the increas- 
ingly serious situation in which we and our 
Allies find ourselves, I am unable to accept 
or understand the use of misleading phrases, 
such as “arms race” to describe the dilemma 
we face in maintaining relevant strengths to 
deter or counter these Soviet forces. In the 
face of our inability to achieve a more equi- 
table agreement that will suit everyone and 
make our job less complex and demanding, 
I think we should set aside such simplistic 
phrases as “arms race” and “over-kill” and 
see if the SALT II agreements enhance our 
security and make our job a bit easier—or 
diminishes our security and increases the 
burden on our Nation. I have tried my best 
to do just this—without the pressures of any 
external influences other than those inherent 
in my military experiences over the past forty 
years. 
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In my opinion the SALT II agreements, as 
they have been negotiated and signed by 
the President are, on balance, more in our 
security interests and those of our Allies 
than no agreements. They establish the prin- 
ciple of equal limits—this is basic to me, 
and I well remember the years of earlier work 
with the Joint Chiefs of Staff (in the 1960s 
and early 70s) when all were agreed that 
“equal aggregates of strategic forces with 
freedom to mix” was fundamental to an 
equal starting point in the arms limitation 
process, From such a starting point, it would 
be possible to proceed to “balanced” reduc- 
tions; assuming, of course that we main- 
tained such strength that we had a mean- 
ingful negotiating stance. 

Obviously, the SALT II agreements have 
not really achieved the general objectives we 
all have for the overall process; these agree- 
ments are not (in the short term, at least) 
going to reduce the requirement for the es- 
sential modernization of our strategic forces, 
nor for building in diversity and flexibility 
(a tired, overused, but very important word 
to describe what is so very important to a 
military planner) in the capability of our 
strategic forces and in our theater nuclear 
forces. I do not like the exclusion of the So- 
viet’s Backfire bombers; I do not like to see 
them permitted to continue the deployment 
of modern, large ballistic missiles; I cannot 
eyen disagree with my respected colleagues 
who are confident that we could (or might) 
have negotiated a better agreement—they 
may be right, but we didn’t negotiate a better 
one, we negotiated this one. I hope it is not 
the last one we negotiate, and I hope and 
urge the Senate to help us be in a better, 
stronger position for the next negotiating 
round—certainly in our strategic nuclear 
forces; but, importantly, also stronger, more 
modern and relevant in our theater nuclear 
forces and our interrelated general purpose 
forces. 

It has been of great significance in my re- 
view of this SALT II agreement to learn 
through two press reports that the Com- 
mander-in-Chief, The President, has said 
that he would do all he could to comply with 
the basic agreements he has signed, even if 
the Senate fails to ratify these agreements as 
a treaty. If these reports are accurate, this 
is an important point, for those of us in the 
military planning and programming process 
know that the actions of the Commander- 
in-Chief are critical to the military develop- 
ment and deployment process. I cannot 
imagine a meaningful military program pro- 
ceeding through development, procurement 
and deployment in today’s environment 
without the support and approval of the 
Commander-in-Chief. This was brought 
home to me very forcefully by the Senate's 
amendment and the President’s action on 
the B-1 procurement legislation while I was 
serving at CINCSAC. Thus, the treaty status 
accorded or withheld on these SALT II agree- 
ments may be less of a consideration than an 
assessment of what we can do under the 
terms of the agreements, as signed. I have 
made such a personal assessment of the 
SALT II agreements and conclude that we 
have the options, if we elect to use them, 
to have a series of modernization programs 
that will reverse the downward trends of our 
relative force balance with the Soviets—and 
greatly improve the position of the United 
States in subsequent negotiations. 

Iam wėl aware of the problems of verifica- 
tion of the provisions of the SALT IT agree- 
ments; these problems for our intelligence 
community and our sensor systems are cer- 
tainly made no more difficult by the agree- 
ments. Fortunately, I do not think anyone 
approaches this as a matter of “trusting the 
Russians’—I find that irrelevant. Insofar as 
the issue of “cheating” is concerned, I sup- 
pose they could if they chose to do so. But, 
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if we adhere to a continuing, aggressive mod- 
ernization program for our intelligence com- 
munity and take all reasonably available op- 
portunities inherent in our various intelli- 
gence capabilities, we should be able to detect 
meaningful ‘cheating’ by the Soviets. The 
test will come in deciding what to do about 
it once it is discovered. In my view we must 
not let any variation in practice go unchal- 
lenged. At best, adequate intelligence on 
Soviet activities is a very difficult, demanding 
and fragile thing. I think we will do our- 
selves a great disservice if we discuss the 
issue of verification too much, too publicly. 
In my judgment, we have already done too 
much of this. 

In my analysis of the Agreements I find 
considerable military significance in the 
utility they will have in helping us “size the 
threat” posed by the Soviet’s intercontinental 
nuclear forces in some important measures— 
agreed warhead limits is an illustration; 
numbers, of course, is another. Also, it could 
operate to buy us some critically needed time 
to get our own programs up on schedule. In 
the mid-1960s it was difficult (or impossible) 
for many of our key decision makers to ac- 
cept the early indications of a major Soviet 
thrust to equal or surpass us in many meas- 
ures of strategic weapons capability. It is still 
difficult for some to accept and assimilate the 
significance of the momentum and conse- 
quences of the Soviet military programs and 
deployments. Accurate, unobscured high- 
lighting of the facts of this buildup through- 
out the Senate’s hearings will be a belated 
but useful revelation for our nation; and, at 
last, we are dealing with their numbers 
now—not just our assigned numbers. It 
should be easier for all of us to understand 
and size the task that is before us. 

I mentioned the element of time—time to 
understand to decide, to build a consensus 
for action, to develop, to produce, to deploy. 
to train .. . all the things that are so im- 
portant to the operational commanders. On 1 
July, writing in the Washington Star, Arthur 
T. Hadley explained why he was visiting one 
of our operational commands and, as he 
wrote, “I am in this car, heading for this 
(4:30AM) B-52 flight because I am always 
suspicious of Washington debates. They are 
so often about things that do not exist ‘out 
there’."" How true! We who have followed this 
hearing have been exposed to figures such as 
3,000 Air Launched Cruise Missiles (ALCMs), 
ALOCM carriers, M-X missiles, etc... . none 
of which exist today—some of which will not 
exist in operational units when the SALT II 
agreements are scheduled to expire. It is use- 
ful to remind ourselves that it takes years 
and years for these developments to become 
actual operational weapons in the hands of 
trained operational units “out there”. It is 
only then that they figure realistically in the 
deterrent equation; and, unfortunately, most 
of the weapons figures we are discussing for 
the Soviets are years ahead of ours in becom- 
ing operational weapons systems. 

I appreciate fully the national pride, the 
accuracy, the optimism of the repeated refer- 
ences I hear to the effect that military 
strength is the only area in which the Soviet 
Union seriously challenges us—that we have 
a far stronger economy, a more advanced 
technology, a more wholesome and demo- 
cratic political system; that we far excel 
them in all the other trappings of an ad- 
vanced society. All of this misses a very 
fundamental point: we must make timely 
use of these strengths if we expect them to 
protect us under immediate military threat, 
coercion or attack. We have these societal ad- 
vantages, true; but if we fail to use them 
wisely and in good time, the potential ad- 
vantages could be made meaningless by a 
very real, very operational, and very massive 
arsenal in being and in the hands of the 
Soviets. 
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One specific concern should be high- 
lighted—and that refers to the Protocol to 
the SALT II Agreements and its present 
termination date of 31 December 1981. I 
think that termination date is critical for 
I am of the opinion that we must have un- 
inhibited freedom to test and deploy the 
M-X—it is vital to our deterrent strength 
and to the future of the SALT progress. Also, 
we need to have the flexibility in deploy- 
ment of sea and land-based cruise missiles, 
with ranges in excess of 600 kilometers, as 
soon as they are ready to deploy. We have 
some very important but antiquated theater 
nuclear forces that must be modernized; 
we have a capability in cruise missiles that, 
while still potential, is so important that 
we should not inhibit and hazard our flexi- 
bility in deployment and range beyond the 
date we expect to be ready to deploy it in 
multiple modes, In any event, the potential 
precedent that could result from any exten- 
sion or drift in the positive termination of 
this Protocol would be seriously damaging. 
It's a danger point. 

I would urge this Committee to again 
read the statement of the JCS on 11 July 
when they appeared before you; observing 
their careful analysis and rereading the 
reservations and concerns they expressed. 
This so-called SALT II “debate” (and I 
wish we could rid this town and this nation 
of that designation!) is having a divisive, 
corrosive effect on many of us in the senior 
officer ranks, active and retired. The JCS are 
not above this vicious schism among us 
with military backgrounds; nor, I suppose 
are Senators of the United States. If T am 
correct, this schism is the result of varied 
degrees of frustrating experiences in at- 
tempting to reconcile prudent military 
concerns for the security needs of our na- 
tion with the understandable yearning of 
our people and our political leaders to be 
free of the fear of nuclear war and of the 
consequential burdens of armament and 
readiness. 

I think the statement of the JCS, through 
General Jones, the Chairman, is a brave 
statement, an accurate statement, a forth- 
right statement and I associate myself with 
it, without reservation. I agree with their 
summary evaluation of the SALT II agree- 
ments as a “modest but useful step .. ." 
I would hope that more and more of my 
military colleagues who have now had time 
to reflect on the SALT II issues, options and 
alternative—and who will and can break out 
of the “type boxes” into which they are 
placed by circumstance, association, or pres- 
sures will be persuaded of the correctness 
pce: position taken by the Joint Chiefs of 


Independently, I have arrived at a “bot- 
tom line” not unlike that taken by the JCS 
when they advised you that: 

“., . the danger to the United States does 
not arise from any specific limitations to the 
Agreement, but from potential consequences 
of unilateral actions or inactions in the 
past—and, if we are not careful—in the fu- 
ture ... our ability to take the necessary pro+ 
grammatic actions to ensure essential equiv- 
alence is the ultimate test for SALT IT... . 
our options and flexibility are adequate, so 
long as we choose to exercise them,” (under- 
mining mine) 


From my analysis, the SALT II agreements 
we have made with the Soviets are the focal 
point for the discussion, but the agreements 
we make with each other to rebuild our sag- 
ging strategic and theater nuclear forces are 
the real test for our future. These internal 
agreements are at the core of the controversy 
and will determine the danger and increased 
risks we will face throughout the life of SALT 
II. Our deterrence must not fail—the uncer- 
tainties of failure are too great to chance it. 
I would urge the Senate—the Congress, and 
the Administration—not to attempt to be too 
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precise in their calculations, too clever in 
their proceedings, too dependent on critical 
assumptions. We must rapidly reverse the 
downward trend of our force capabilities vis- 
a-vis the Soviet Union—in our Strategic in- 
tercontinental forces and in our theater nu- 
clear forces. Things may not happen in the 
way we assume they will and our military 
must have more flexibility than that precise- 
ly calculated in some sterile, remote analysis. 
If we err, it must be on the high side—on the 
side of strength, not imbalance and weak- 
ness; the stages are too great, the possibility 
of error too high. 

Some say we need only a single mode 
strategic deterrent force, and that this force 
and our related theater nuclear forces do not 
require a war-fighting capability; they assert 
that a war-fighting capability is passe, ir- 
relevant, outdated. They may be right—but 
they may be wrong! If they are, we will be 
left in an inflexible, inadquate, intolerable 
position from which we cannot hope to as- 
sure our allies, control escalation, defend 
our nation, or deny an enemy the fruits of his 
aggression. 

Respectfully, I urge you and the Admin- 
istration to take advantage of the time we 
have—while we have it. 

Thank you—and I will do my best to an- 
swer your questions. 

STATEMENT OF ADMIRAL Isaac C. Kipp, JR., 

U.S. Navy, RETIRED, BEFORE THE SENATE 

FOREIGN RELATIONS; JULY 17, 1979 


Mr. Chairman, gentlemen. I am both fist- 
tered and humbled to have been invited be- 
fore your Committee today on the subject of 
our Strategic Arms Limitation Treaty now 
under consideration. I am an authority on 
neither Strategic Arms Limitations nor on 
treaties. For the last eight years, however, I 
was responsible to our Commander in Chief 
and to you gentlemen for the development, 
design and production of Navy strategic 
weapons; the last four yéars being in com- 
mand of three quarters of our Navy strategic 
Forces—the submarines and the weapons in 
them. 

With this modest background, I support 
this Treaty for the following reasons: 

We are a strong nation which has allowed 
itself to get behind—behind in both stra- 
tegic and conventional forces. The Treaty 
offers a “Time-out” as it were, for us to catch 
up. I trust we will not blow this opportunity 
to catch up as it could well be our last 
chance, 

It is so unusual for such “Times out” to 
occur in the conduct of international affairs 
that this is an opportunity I am almost 
ashamed to say we cannot afford to lose. 

We as Americans have done this deed to 
ourselves. We have no one but ourselves to 
thank for it—the “deed” being the frittering 
away of our bargaining edge of military 
strength. I have confidence we have the wis- 
dom in our government and in our people, 
the strength to acknowledge our mistakes 
and the determination to get on with cor- 
recting the deficiency. 

The Treaty is a compromise. It is far from 
ideal. We would have preferred it different 
in many many ways. We were not able to 
bring it off. A compromise being the least 
unattractive of two poor alternatives, of 
course many are unenthused with the re- 
sults—I among them. The alternative of 
having no ceiling at all, considering our po- 
sition at this point in the so called race, I 
find totally unacceptable because I know 
how difficult it is to design and build such 
systems and how very long it takes to bring 
them into service. 

From a technical point of view, I find the 
details on “Verification” acceptable— 
granted, marginally acceptable, but consid- 
ering the state of the art, acceptable under 
the circumstances. The potential for cheat- 
ing is present everywhere. It is certainly not 
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unique to this Treaty. If one is determined 
to cheat, it must be expected. We too must 
be prepared for it to happen. Considering 
Ambassador Luce’s assertion that the Soviet 
record is virtually unblemished when it 
comes to abrogations at times convenient to 
them, our preparations and sensors, in my 
view, will provide such evidence in time. The 
better question seems to me to be, are we 
quite ready to blow the whistle on them 
when the evidence comes to hand? To make 
this action effective, we must be strong 
enough to oblige compliance. 

The Treaty was under negotiation for so 
long and under so many negotiators of vary- 
ing persuasion, party, background and like 
differences, I find it quite remarkable we did 
as we did—recognizing that each one in the 
turbulence of personne] turnover felt un- 
doubtedly compelled to leave his or her bit 
of body-english in the language of some 
particular part. 

Considering the allegation, “. . . we were 
not tough enough, and could have gotten 
more, had we been,” I regrettably find it nec- 
essary to reject this argument as an abso- 
lute value, because I fear the real reason was 
that we were not strong enough. There is 
indeed a vast difference. It is pointless to sit 
down at a high stakes poker table when 
everyone at the table knows you don't have 
any money. The Soviets have been busy 
building rapidly for many years. We have not. 
They had more that they could negotiate 
with than we did. Over the many years of 
negotiation, I've watched negotiators take 
pride in winning a point—but it cost some- 
thing every time. We seemed simply to run 
out of things to give up to get what we 
wanted; so we ended up being dictated to, 
rather than being strong enough to dictate 
the terms as we would have preferred—a new 
and somewhat mortifying position for us. 
We must, therefore, get down to business 
and reverse this unsatisfactory trend. 

Considering the option of rejecting the 
Treaty, it has been asserted this would con- 
found the Soviets and draw greater respect, 
followed by their asking to reopen negotia- 
tions because they have more need for the 
Treaty than we. This may be so; but this 
entire philosophy is based upon the evalua- 
tion of Soviet intentions that, and I quote 
“|... I think the probability is that the 
Soviet Defense Program—and particularly 
that portion of it dealing with strategic 
nuclear weapons—will be about the same 
whether SALT II is ratified or not." This 
from one of the principal objectors to the 
Treaty in its present form. Now, gentlemen, 
I've been educated and trained for over forty 
years to deal with capabilities and limita- 
tions vice intentions, because intentions 
could change minute by minute—and prob- 
ably will. 

For myself, I do not find the Soviet track 
record of consistency in following stated 
intentions, implied intentions, or assumed 
intentions (as in this case) to be reassuring 
to the degree needed on which to base a 
national decision of this magnitude. We 
must keep reminding ourselves they are 
ahead. We allowed them to get there as we 
blissfully slid down the bannister of strength 
from “superiority” to “equivalence” to 
“rough equivalence.” We have a Treaty of- 
fering a ceiling at the so-called “equivalence” 
level. If we reject it, so be it. But heaven 
forbid we be so naive as to assume, when we 
start building up to redress the imbalance, 
that they will be accommodating good chaps 
and allow this to occu with an “.. . about 
the same” building rate as today—no way, 
gentlemen, to borrow from the vernacular of 
the young. 

The cost with the Treaty is viewed by some 
as staggering. The term “arms race" is often 
heard—referring, for example, to the num- 
bers of new war heads needed to reach our 
limit. A race, to me, carries a traditional con- 
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notation of somewhere near an even start. 
This then is a new use of the term “race 
when we use it to describe the effort needed 
to catch up. We seem to lose sight of the 
fact that with the Treaty, there is an end 
in sight. Without it, there is none clearly 
evident. Gentlemen, the cost to reacquire 
this so called level of “rough equivalence” 
will be the bargain of the history of the 
world if that is what is needed to deter nu- 
clear war—nay any war for that matter. 
There was a time when it took roughly two 
generations to pay for a war. Now, with our 
more sophisticated methods for destruction, 
historians of economic matters report we 
have yet to pay one thin dime on the princi- 
pal of the costs of WW II and onward to the 
present—a tidy bill of some $1,076.6 billions 
of dollars owed. The bill for the next one, 
if nuclear fought, promises to be quite a 
number indeed. It is thus rather clear those 
responsible for paying the premiums of pre- 
vention on our national insurance policies of 
the day did not do well. I have hopes our 
record will be more realistic, persuasive and 
underwritten by unmistakable tangible evi- 
dence of national resolve. 

Finally, gentlemen, a plea to you to better 
help the American people understand what 
this subject of SALT is all about. My six 
children, their husbands and wives. living 
from one end of the country to the other 
have called and told me they are quite con- 
fused. To listen to learned men of substance 
pillory each other, call each other liars, in a 
nice way of course, has created an atmosphere 
of wonderment as to whom to believe. This 
is not good. Public confidence must be re- 
stored in those of us who are and have been 
public servants. The nation needs and has 
every right to expect this confidence. Your 
efforts here are therefore terribly important 
and appreciated. As a retired public servant 
with no party, with three sons who have 
served in uniform, and a father killed in 
WW II who never voted—it was considered 
improper in those times—I am uneasy over 
the undercurrents of partisanship surging 
and rolling on the beaches. From my van- 
tage point over the last many years, there is 
an abundance of blame to be spread about 
on just how we managed to slide this far. 
No one man, no one party, no one admin- 
istration could possibly have done it alone. 
In retrospect, it was indeed an all-hands 
effort, It is too late for acrimony. It is too 
late for recriminations. I most respectfully 
urge we take Mr. Vinson’s advice, acknowl- 
edge the ox is in the ditch, and muster all- 
hands to get it out. Thank you Mr. Chair- 
man, 

STATEMENT OF THE HONORABLE HAROLD BROWN, 
SECRETARY OF DEFENSE, ON THE VERIFICA- 
TION oF SALT II, BEFORE THE COMMITTEE 
ON FOREIGN RELATIONS OF THE U.S, SENATE; 
JuLY 18, 1979 


Mr. Chairman and members of the Com- 
mittee, 

I am here today to discuss one of the most 
important issues concerning the new SALT 
II agreement, the question of verification. I 
believe that verifiability is a necessary con- 
dition of any good arms control agreement. 
Without it, even the most attractive and 
advantageous agreement should be rejected. 
We are dealing in SALT with our principal 
military competitor, our chief political— 
and potential military—adversary, We ex- 
pect compliance with the accord, but we 
cannot rely on trust or optimistic assump- 
tions about Soviet behavior. The treaty must 
be adequately verifiable from the day it en- 
ters into force. 

Let me begin my presentation by stating 
my conclusion: we can adequately verify 
Soviet compliance with the provisions of 
SALT II. We will be able, by our own intel- 
ligence efforts, to detect a Soviet violation 
in time to react so as to block or offset any 
substantive military advantage that could 
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result from the violation. Put another way, 
ahy Soviet cheating which would pose a 
significant military risk or affect the stra- 
tegic balance would be detected by our in- 
telligence in time for the United States to 
respond effectively. 


MONITORING AND VERIFICATION 


To monitor Soviet compliance with the 
provisions of SALT II, we employ a set of 
intelligence capabilities known as “national 
technical means.” This general terms covers 
a variety of methods for monitoring Soviet 
military activities, including photographic 
satellites and other technical collection 
means. These systems enable us to monitor, 
for example, Soviet telemetry—technical 
data transmitted by radio signals from the 
Soviet missiles during tests—from outside 
Soviet territory. Other examples of national 
technical means include the ships, aircraft, 
and land-based radars used to monitor Soviet 
missile testing. 

This is not a complete list of the tech- 
nical devices that constitute our national 
technical means, Still less is it a complete 
list of all US intelligence resources. Many 
of our intelligence resources are very sensi- 
tive, and public acknowledgement of their 
capabilities would make it far easier for the 
Soviets to negate them. For that reason, 
public information about the details of our 
intelligence facilities and capabilities is quite 
limited. Although there have been a number 
of discussions in the media about our in- 
telligence sources, it would not be in the 
nation's best interest to comment publicly 
on the accuracy of reported capabilities. The 
details of our intelligence collection capa- 
bilities will be covered in considerable de- 
tail during closed testimony. All Senators 
will have access to this information before 
voting on the Treaty through procedures 
worked out with the leadership, and will 
be able to make their own judgments about 
the adequacy of our capability, 

It is important to distinguish the nature 
of monitoring from the process of verifica- 
tion. Monitoring, in the SALT context, is the 
task of collecting and analyzing information 
about Soviet systems subject to SALT limits. 
Verification refers to the continuing process 
of assessing compliance with the provisions 
of arms control agreements. It is the process 
of judging whether a state is living up to its 
international obligations. It uses the re- 
sults of monitoring as one key input, but 
relies on other assessments and judgments 
as well. 

It is also important to remember that mon- 
itoring is simply a name for one type of 
Strategic intelligence. Our need for such in- 
formation did not begin with SALT. The 
United States spends billions of dollars every 
year to maintain the most sophisticated and 
capable intelligence-gathering system the 
world has ever seen. With or without SALT 
we have a yital interest in keeping track of 
Soviet strategic forces. Doing so is our high- 
est intelligence priority. 

The attached chart reflects the range of 
our monitoring and detection confidence. 
“High confidence” in detecting a prohibited 
activity means that we have a probability 
of detection greater than 90%. With respect 
to counting and measuring requirements, 
high confidence means that we have an un- 
certainty of less than 10%. “High moderate” 
confidence is @ probability of detecting a 
prohibited activity of between 75 and 90%, 
or an uncertainty in counting and measure- 
ment of between 10 and 25%. Ranges for 
moderate, low, and very low confidence are 
shown on the chart. 

The United States by necessity takes a 
conservative approach to monitoring an arms 
agreement. We cannot afford to do otherwise 
in a matter so fundamental to our national 
security. Anything less than a 0 percent 
chance of detection, for example, we consider 
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as providing “low confidence” in our monitor- 
ing capabiilty. At the same time, however, 
what we take to be “low confidence” may 
appear to the Soviets as a high risk. A some- 
what less than even chance of US detection 
would probably appear as a prohibitively high 
risk to a Soviet planner contemplating cheat- 
ing, particularly when he considered the like- 
ly US reaction to such a discovery. [Illustra- 
tions mentioned, not printed in the RECORD.) 


THE ADEQUACY OF VERIFICATION 


Our impressive monitoring capability does 
not mean that we can be certain of detecting 
every conceivable treaty violation—or every 
conceivable change in Soviet strategic 
forces—as scon at it occurs. That is an im- 
possible and unnecessary standard to meet, 
either for verification or for intelligence gen- 
erally. No arms limitation agreement can 
ever be absolutely verifiable. The relevant 
test is not an abstract ideal, but the prac- 
tical standard of whether we can determine 
compliance adequately to safeguard our se- 
curity—that is, whether we can identify 
attempted evasion if it occurs on a large 
enough scale to pose a significant risk, and 
whether we can do so in time to mount a 
sufficient response. Meeting this test is what 
I mean by the term “adequate verification.” 

I should note that “adequate verification” 
has been our objective throughout the entire 
ten years of SALT negotiations. As a member 
of the US Delegation to SALT I, I recall Presi- 
dent Nixon's instruction in 1969 that “any 
agreed measures must be subject to adequate 
verification.” That has been the consistent 
policy of our government ever since. It is also 
the standard embodied in the Arms Control 
and Disarmament Act. 

Adequate verification depends on a number 
of factors, Among the most important are our 
capability to monitor Soviet activities related 
to compliance; our assessment of the risks 
to the United States (and benefits io the 
Soviet Union) of potential violations in light 
of the probability of detection; and our 
ability to carry out appropriate and timely 
responses if violations are discovered. 


U.S. INTELLIGENCE RESOURCES 


Any judgment about the adequacy of veri- 
fication must begin with an examination of 
our own intelligence collection systems and 
techniques for analysis. Our national tech- 
nical means enable us to monitor various 
key aspects of Soviet strategic programs, 
including the development, testing, produc- 
tion, deployment, training, and operation of 
Soviet strategic capabilities. We can perform 
these tasks despite the closed nature of 
Soviet society. 

Our national technical means enable us to 
assemble a detailed picture of Soviet forces, 
including the characteristics of individual 
systems, by using information from a variety 
of sources. For example, our intelligence 
system has enabled us to build a comprehen- 
sive understanding of the Soviet ICBM sys- 
tem from design through deployment. We 
know that the Soviets have four design bu- 
reaus for the development of their ICBMs. 
We monitor the nature of the projects and 
the technologies pursued at these bureaus. 
We know which bureau is working on each 
of the new or significantly modified ICBMs 
known to be under development. We have 
& reasonably good idea of when they will 
begin flight-testing of these missiles. 

Missile production takes place at several 
main assembly plants and at hundreds of 
subassembly plants, employing hundreds of 
thousands of workers. We monitor the Soviet 
ICBM deployment areas on a regular basis, 
observing construction activity, movement 
of people and materials, and training exer- 
cises. We have a good understanding of the 
organizational and support structure for de- 
ployed ICBM units. 

We regularly monitor key areas at the So- 
viet ICBM test ranges. We monitor missile 
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test firings with a wide variety of sensors: 
cameras taking pictures of launch and im- 
pact areas; infrared detectors measuring 
heat from the engine; radars tracking ICBMs 
in flight; and radios receiving Soviet telem- 
etry signals (the Soviets use telemetry sig- 
nals to measure the performance of their 
test missiles in flight, and we use them to 
deduce technical characteristics of their mis- 
siles). The use of multiple sources compli- 
cates any effort to disguise or conceal a 
violation. In the course of 20 to 30 tests of 
a new ICBM, we collect thousands of reels 
of magnetic tape and spend tens of thou- 
sands of hours processing, analyzing and cor- 
relating this vast array of data to determine 
the characteristics of the new missile. 

It is inconceivable to me that the Soviets 
could develop, produce, test, and deploy a 
new ICBM in a way that would evade this 
monitoring network. We have missed some 
data on some firings—and will in the future. 
But we have not erred significantly in our 
assessment of any Soviet ICBM. 

The Soviets know that we have a large 
and sophisticated intelligence operation, and 
they know a certain amount about how it 
works. However, they do not know the full 
capabilities of our collection systems and 
analytical techniques, and this uncertainty 
would greatly complicate any Soviet attempt 
to conceal evasion of the SALT II limits. 
(It is also a reason for strictly limiting what 
we say in public about our systems.) 

No one can pretend that our intelligence 
collection capability is perfect, or that there 
is no room for improvement. No sensor can 
be expected to catch every Soviet event of 
interest—but it is just as unlikely that a 
Soviet cheating program on a significant 
scale will evade every sensor. I expect the 
Soviets have a healthy respect for our in- 
telligence capabilities, and that respect will 
influence their calculations about the costs 
and possible benefits of cheating. 

It is possible for our intelligence system 
to suffer some gaps in its coverage from time 
to time. This occurred most recently with 
the loss of our collection sites in Iran. But 
these gaps can be filled, and the system's 
capability restored sufficiently to ensure that 
its job is done adequately. In recent months 
a great deal of attention has been given to 
the impact on verification of the loss of 
the Iranian sites, and it is useful to place 
that loss in perspective before turning to the 
details of specific provisions. 


THE IRANIAN SITES AND THEIR REPLACEMENT 


It has been suggested that our intelligence 
system has been fatally crippled by the loss 
of our stations in Iran. That view represents 
a misunderstanding of the full extent and 
capability of our system for assessing the 
Soviet missile program, In the past two dec- 
ades, the United States has spent billions of 
dollars for sophisticated monitoring systems 
specifically targeted against the Soviet mis- 
sile program. As a consequence, we have de- 
veloped an extensive and effective collection 
network. In fact, all of the data used in the 
SALT debate—by supporters and oppo- 
nents—are a product of this capable network. 

The Iranian sites provided important 
information on some Soviet ICBM tests. 
Their loss reduced, but did not eliminate, 
our ability to make certain judgments about 
the tests. Reestablishing all of their capabil- 
ity, which we would want to do with or 
without a SALT II agreement, may take until 
1983 or 1984. Regaining a substantial portion 
of the capability—the part most needed for 
SALT verification—is likely to be feasible 
within a year. During that time, we have a 
large number of other technical intelligence 
collection sources which will collect intel- 
ligence on Soviet strategic systems. 

One interim measure we are considering is 
the use of U-2 reconnaissance aircraft to 
monitor Soviet missile tests. However, it is 
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important to keep in mind that U-2 over- 
flights are by no means the only way to re- 
place the Iranian sites’ contribution to SALT 
monitoring. 

It is also important to keep in mind that 
a new strategic weapon takes several years 
to develop. A new missile, bomber, or sub- 
marine represents a major investment in 
time and money. It is not a simple process. 
We know from our own experience, and from 
observing the development of Soviet forces, 
that building a new strategic weapon system 
is an expensive and time-consuming enter- 
prise. The weapon system first must be 
designed, developed, and testéd; this phase 
alone generally takes several years. Even- 
tually the system enters the operational force, 
and full operational capability may not 
occur until 10 or more years after develop- 
ment was begun. Throughout the system’s 
operational life it is periodically tested and 
evaluated. 

Each of these stages in the life cycle of 
a strategic weapon system is susceptible to 
a different mix of monitoring methods, and 
each presents a different opportunity for 
monitoring. Each stage poses a new problem 
for the side attempting to conceal such a 
program. A Soviet program to develop a new 
ICBM would require between 20 and 30 flight 
tests over a period of years. With existing 
(let alone with planned) additional collec- 
tion systems, we would be able to monitor 
testing and detect violations well before the 
testing program could be completed. 

In sum, I believe the SALT II agreement 
would be adquately verifiiable if it came into 
effect today, even taking into account the 
loss of the Iran sites. 


INCENTIVES FOR AND AGAINST CHEATING 


As I mentioned earlier, in assessing the 
adequacy of verification we must also con- 
sider the likelihood that the Soviets would 
be tempted to run the gauntlet and cheat on 
the limits of SALT II. Theoretically, the in- 
centive to cheat is a function of the value 
of the strategic gains which a side would ex- 
pect to achieve from such a program, and th> 
risks and consequences of being caught 
cheating. 

In most areas, the chances of detection are 
so high that the issue of the utility of cheat- 
ing would never arise. My own view is that 
the Soviets would find little advantage in 
exploiting those areas where our verification 
uncertainty is greater. This judgment is 
based on three factors: first, that the US- 
Soviet strategic balance will remain reason- 
ably stable and durable, so that the Soviet 
Union will be unable to derive a significant 
strategic advantage by quantitative or quali- 
tative improvements that might conceivably 
go undetected. Nothing which the Soviets 
are capable of doing secretly with their stra- 
tegic forces would deny us the capability of 
responding with a retaliatory attack of dev- 
astating proportions. The United States has 
a credible nuclear deterrent today and we 
will have one in the future, even under the 
most pessimistic scenarios of Soviet cheating. 

Second, SALT II does not halt Soviet stra- 
tegic force modernization dead in its tracks. 
There will exist under the terms of the agree- 
ment a number of permitted opportunities 
for the Soviets to improve their strategic 
forces. 

Third. The Soviets have their own—rather 
than our—uncertainties about our collection 
capabilities. They cannot be sure of our over- 
all intelligence capability to monitor a SALT 
II agreement. For that reason, Soviet plan- 
ners would be likely to make careful and 
conservative assumptions regarding US veri- 
fication capabilities. 

The Soviets would also have to face the 
possibility that a clandestine effort could be 
compromised by a defector, an intelligence 
source, or an accident which revealed the 
nature of the activity. The larger the scale 
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of the effort and the longer it went on, the 
more people would be involved and the 
greater the possibility of compromise would 
become. This serves as a further disincentive 
to cheat. 

U.S. “HEDGES” 


We have a number of “hedges” available as 
responses to possible Soviet violation of the 
agreement. These are actions which we could 
take to increase the deterrent capability of 
our strategic forces and to offset any gain 
the Soviets might seek to achieve. Some 
would be permitted under SALT II. Others 
would require a US decision that the Soviets 
had violated and thereby voided the treaty. 

But hedges, when they are real and cred- 
ible options, not only give us the capability 
to react to Soviet cheating; they also serve to 
deter such activity by negating the benefit of 
any contemplated non-compliance. One quick 
reaction response would be to raise the alert 
level of our B—52s and ballistic-missile-carry- 
ing submarines. This, though expensive, 
would provide an immediate and significant 
increase in the number of weapons which 
would survive an attack. 

There are a number of longer term re- 
sponses available to us. The development 
and deployment of strategic offensive sys- 
tems like the ALCM or the MX could be ac- 
celerated to provide their contributions to 
our force posture at an earlier date than is 
now programmed. We could adjust our 
planned MX deployment and basing (partic- 
ularly by adding hard shelters) to offset in- 
creases in the RV force available to attack it. 
We could also expand the deployment of the 
MK-12A warhead on the Minuteman III 
force, or replace some of our Minuteman II 
missiles with Minuteman III's. Other actions 
could include steps which would extend the 
lifetime of the Polaris submarine, and an ac- 
celeration of the development of a cruise mis- 
sile carrier aircraft. 

These actions are illustrative examples of 
US strategic hedges. Some of them we may 
want to pursue in any event, even in the 
absence of Soviet violations. Our actual re- 
sponse to a Soviet violation would take into 
account the nature of the violation, the time 
available to respond, and the status of our 
various force improvement programs at the 
time. 

OTHER CONSIDERATIONS 


The process of determining the adequacy 
of verification must also weigh the benefits 
of a particular provision against the monitor- 
ing problem involved. The gains to the United 
States in some cases—elither in permitting 
flexibility to pursue certain programs of our 
own or in imposing limitations on Soviet ac- 
tions—are worth accepting some additional 
uncertainty in verification. 

In several instances we had to consider a 
trade-off between verification considerations 
and the impact of the provision on US pro- 
gram flexibility. In some cases we negotiated 
& provision which allowed us to pursue 
strategic force options, even though doing so 
may have marginally increased our monitor- 
ing uncertainties. The provisions affecting 
cruise missiles and mobile ICBMs are the 
two most important examples of such a trade- 
off, and I will discuss them in detail later. 

In determining how much monitoring un- 
certainty was acceptable, we also had to con- 
sider the importance—to the United States— 
of securing certain restrictions on Soviet 
forces. We felt it was desirable, for example, 
to restrict modifications to existing Soviet 
ICBMs as much as possible so that the limita- 
tion on “new types” of ICBMs would have 
maximum effect. Without a precise and 
narrow limitation on permitted modifica- 
tions, the Soviets could claim that any new 
ICBM was simply a modification of an exist- 
ing one. We determined that it was clearly 
in the US interest to accept some greater 
uncertainty in monitoring in order to secure 
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a far more meaningful limitation on “new” 
Soviet ICBMs. 
TREATY PROVISIONS WHICH FACILITATE 
VERIFICATION 


The SALT II agreement is designed to be 
adequately verifiable by national technical 
means. It is considerably more complex than 
the Interim Agreement it replaces. In addi- 
tion to counting the number of launchers 
deployed, we must monitor the deployment of 
launchers for MIRVed systems. We must also 
monitor such characteristics as the launch- 
weight, throw-weight, and number of war- 
heads for ballistic missiles, and the range 
and launch platforms for cruise missiles. 

These are not new intelligence respon- 
sibilities; they are new only to arms con- 
trol. We have monitored Soviet missile char- 
acteristics since the early days of missile 
flight history. What is new is the increased 
importance of such monitoring in light of 
the provisions of the SALT II agreement. For 
this reason, the United States successfully 
pressed for a number of provisions in the 
SALT II agreement designed to assist veri- 
fication. 

One provision, carried over from SALT I, 
bans interference with the national tech- 
nical means used to verify compliance with 
the agreement. Another prohibits deliber- 
ate concealment measures which impede 
verification, Because many of the provisions 
of the agreement are verified by monitoring 
Soviet testing, the ban on deliberate con- 
cealment applies explicitly to testing prac- 
tices as well as to construction and deploy- 
ment activities. In particular, deliberate 
denial of telemetric information during 
testing is prohibited whenever such dental 
impedes verification. Neither party can 
unilaterally determine whether denial im- 
pedes verification. If questions arise on this 
issue they will be resolved in the Standing 
Consultative Commission. 

A number of counting rules are included 
in the agreement to facilitate verification. 
For example, one rule resolves the difficulty 


of trying to distinguish launchers contain- 
ing MIRVed missiles from launchers carry- 
ing non-MIRVed versions of the same mis- 


sile. Another rule counts as a MIRVed 
launcher any launcher of a type which has 
ever contained or launched a MIRVed mis- 
sile. Other counting rules have been worked 
out for bombers. These rules simplify veri- 
fication tasks that would otherwise have 
been much more difficult. 

Finally, the two sides have developed a 
common data base in which each party 
states the numbers of systems deployed in 
each of the principal categories limited by 
the agreement. While the US does not de- 
pend upon these numbers for verification, 
the data will provide an agreed baseline 
from which to measure compliance with the 
aggregate limits. The data base will be up- 
dated at each semiannual meeting of the 
Standing Consultative Commission. 


AGGREGATE LIMIT 


Let me now address our ability to verify 
compliance with the major provisions of the 
SALT II agreement. The first issue is our 
ability to verify compliance with the aggre- 
gate limit of strategic nuclear delivery ve- 
hicles. Here we have high confidence in our 
ability to monitor the numbers of fixed 
ICBM launchers, SLBM launchers, and 
heavy bombers. I want to stress that this 
simple sentence covers many of the most 
significant provisions of the treaty. 

ICBM silos are readily identifiable dur- 
ing construction, and take a year or more 
to build. The missiles themselves require ex- 
tensive support facilities, including missile 
handling equipment, checkout and mainte- 
nance facilities, survivable communications, 
and nuclear warhead handling, storage, and 
security facilities. Our intelligence collectors 
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regularly examine the existing ICBM fields, 
but in addition they also conduct extensive 
surveys of the Soviet Union at periodic in- 
tervals for evidence of additional ICBM ac- 
tivity. The intelligence community judg- 
ment is that we would detect a Soviet effort 
to deploy a significant number of excess 
fixed ICBM launchers even if they departed 
substantially from their current deployment 
practices. 

Facilities for the rapid reload of ICBM 
launchers are prohibited by the treaty, as 
are excess missiles at the launch site. A 
realistic capability to reload a silo launcher 
rapidly during nuclear conflict would re- 
quire hardened facilities for missile storage, 
handling equipment, and crews. Construc- 
tion of such facilities would be observable. 

Turning to SLBMs, ballistic missile sub- 
marines are large and complex systems. They 
are currently constructed in only one ship- 
yard in the Soviet Union. After launch they 
are fitted out in the open for a period of 
months before they begin sea trials. We 
monitor the launch, fitting out, and sea trials 
of each submarine. We also monitor Soviet 
ballistic missile submarines at operational 
bases, at sea, and at overhaul facilities. In 
addition, we search for evidence of SSBN- 
related activity at other facilities, and we 
monitor naval activities generally with a 
wide range of intelligence collection systems. 
We are confident we can monitor closely the 
number of Soviet SLBM launchers. 

Heavy bombers are large in size, built at a 
small number of plants, and deployed at a 
limited number of operational bases which 
are closely monitored. The total inventory 
of heavy bomber type aircraft can be moni- 
tored with confidence, 

A potential problem that is dealt with in 
the agreement concerns variants of heavy 
bomber type aircraft that are used for other 
purposes. Any future variants are required to 
have functionally related observable differ- 
ences which indicate that they are not ca- 
pable of performing a heavy bomber mission. 
Existing bomber variants are handled on a 
case-by-case basis—some will be modified 
within six months of entry into force; some 
which we have no problem distinguishing 
from bombers are exempted from this re- 
quirement. 

MOBILE ICBMS 


We would face somewhat greater uncer- 
tainty In our count of mobile ICBMs. The 
amount of uncertainly depends on the de- 
ployment pattern of the system. 

The limitation on mobile ICBMs is one of 
the cases I mentioned earlier in which we 
faced a trade-off during the negotiations be- 
tween monitorability and retaining force flex- 
ibility. We decided that it was very much in 
our interest to permit the deployment of 
a mobile ICBM as a way of dealing with 
the increasing vulnerability of the fixed- 
silo Minuteman force. As you know, we have 
decided to proceed with the MX missile, and 
to deploy it in a basing mode which will en- 
sure that the number of deployed missile 
launchers can be monitored. 

Taking into account the advantage to the 
United States of retaining a mobile ICBM 
option and the details of the monitoring 
problem, I believe that the verification of 
mobile ICBMs will be fully adequate. De- 
termining the number of mobile ICBM 
launchers is more difficult than counting 
silos, but it is a manageable task: The 
uncertainty in monitoring the number of 
deployed mobile ICBMs depends on the 
deployment mode chosen. For example, the 
Soviets are now deploying the mobile SS-20 
IRBM, and we can estimate the number of 
launchers deployed with reasonable confi- 
dence. If the Soviets made special efforts to 
conceal mobile ICBM launchers, of if they 
deployed a system without central support 
facilities, the uncertainties could be larger. 


But covert deployment of a force on a scale 
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large enough to be militarily significant 
would be a formidable task, requiring suc- 
cessful concealment of a large number of 
deployed launchers, and of their production, 
support, and training exercises as well, and 
deployment without central support facilities 
would entail significant operational disad- 
vantages, Also, concealment measures would 
themselves be violations if they impeded our 
ability to count launchers deployed. And we 
would detect the fact of such attempts at 
concealment even more easily than we could 
count the precise number of launchers. 

The degree of uncertainty in verifying the 
number of mobile ICBMs deployed can be 
sharply reduced if a system is designed with 
verification in mind. In planning our own 
land-mobile ICBM, we have devoted con- 
Siderable effort to devising deployment 
schemes which permit the other side to 
monitor the number of launchers deployed, 
even though not knowing exactly where they 
are at any one time. This same situation 
already exists for SLBM launchers and heavy 
bombers. We would insist that any Soviet 
mobile ICBM system permit adequate verl- 
fication of the number of launchers deployed. 

One specific concern about the clandestine 
deployment of mobile ICBMs is the possi- 
bility that the Soviet SS-16 ICBM could be 
deployed on SS-20 mobile IRBM launchers. 
To resolve this problem, the Soviets have 
agreed not to test, produce, or deploy the 
SS-16. We believe that we could detect over 
time any significant violation. Given their 
relatively small size and poor accuracy, 
deployment of SS-16s would not add signifi- 
cantly to the Soviet strategic forces in any 
case. Moreover, the diversion of SS-20 
launchers to SS-16s would substantially re- 
duce the capabilities of the Soviet theater 
nuclear forces. 

In light of all these considerations, we 
believe that the advantages of keeping the 
mobile ICBM option open far outweigh the 
increased complexity of monitoring. The 
potential monitoring uncertainty is a small 
percentage of the total force capability on 
either side, and is acceptable. 


MIRV LIMITATIONS 


We have confidence that we can monitor 
the number of launchers of ICBMs and 
SLBMs equipped with MIRVs. Again I stress 
that this judgment covers several of the 
most significant provisions of the treaty. 

The Soviets have always tested their mis- 
siles (both in R&D and training phases) 
from launchers that are identical to the 
operational launchers for that type. Any 
change from this practice would reduce both 
missile reliability and raise questions about 
concealing the association of missile and 
launcher a practice prohibited by the Treaty. 

I have already mentioned the MIRV count- 
ing rules which substantially ease the task 
of monitoring such systems. One such rule 
requires counting as MIRVed missiles all 
those missiles of a type which has been 
tested with MIRVs. This is required even if 
that missile type has also been tested with 
a non-MIRV payload. 

These rules also count as MIRV launchers 
all launchers of a given type once any one 
has contained or launched a MIRVed mis- 
sile. The launchers associated with each of 
the Soviet MIRVed missiles are distinctive, 
and the MIRV launcher types can be readily 
distinguished from non-MIRV types. The 
agreement stipulates that future launchers 
not equipped for MIRVed missiles must be 
distinguishable from MIRVed missile 
launchers, and vice versa. If they are not, 
such launchers would count as MIRV 
launchers. 


LAUNCH-WEIGHT, THROW-WEIGHT, AND 
NUMBER OF RE-ENTRY VEHICLES 


At the present time, we can continue to 
monitor the launch-weight and throw- 
weight of ICBMs tested in the Soviet Union. 
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While the uncertainties are somewhat 
larger than they were when the Iranian sites 
were functioning, we are still able to detect 
significant changes in launch-weight and 
throw-weight over the course of a flight- 
test program. The uncertainties would be 
smaller for monitoring changes to existing 
ICBMs on which we have built up a con- 
siderable base of information than for the 
one new type ICBM permitted by the 
agreement. 

The deployment of additional collection 
systems in the near term could enhance our 
ability to monitor launch-weight and throw- 
weight. A new or significantly modified mis- 
sile requires a number of flight tests over a 
period of years before it is deployed. Signifi- 
cant evasion of the launch-weight and 
throw-weight limits would likely be detected 
during this test program. The Soviets would 
gain little militarily by exceeding the launch- 
weight and throw-weight limits by amounts 
that we may not be able to detect, and would 
risk challenge in the Standing Consultative 
Commission. 

As for the number of reentry vehicles, we 
can determine accurately the number of RVs 
released from a missile during flight-testing. 
However, the Soviets might deploy ICBMs 
with a greater number of RVs than had ever 
been actually flight-tested on that missile. 
The SALT II agreement deals with this prob- 
lem by limiting certain test practices which 
could be used to demonstrate procedures to 
release more RVs than were actually tested. 
We currently can monitor the maximum 
number of RVs tested on existing missiles, 
and planned future collection systems will 
allow us to continue to monitor the maxi- 
mum number of RVs on future Soviet mis- 
siles. Furthermore, potential increases in the 
number of RVs on existing types of ICBMs 
are also restricted by a provision banning the 
flight-testing or deployment of an ICBM with 
an RV lighter than the highest RV which has 
been flight-tested on an ICBM of that type. 


NEW TYPES OF ICBMS 


The agreement limits each side to one new 
type of ICBM. New types of ICBMs are dis- 
tinguished from existing types on the basis 
of launchweight, throw-weight, number of 
stages, propellant type (liquid or solid), 
length, and maximum diameter. Launch- 
weight and throw-weight are characteristics 
which I have already discussed. We have 
good monitoring capability for the remain- 
ing features: number of stages, propellant 
type, and dimensions. 

In order to distinguish between new types 
and modfications to existing types, a line 
must be drawn between the two. The agrée- 
ment does this by specifying the amount by 
which certain features of an existing missile 
may be changed before it becomes a new 
type. Any change in the number of stages or 
propellant type, or any difference of more 
than 5 percent in launch-weight, throw- 
weight, overall length or largest diameter 
qualifies an ICBM as a new type. Over the 
period of a test program for a new or modi- 
fied ICBM we could detect significant devia- 
tions from these limits. Here again some 
small transgressions of the limits on missile 
modification fall within the area of our 
monitoring uncertainty. Such violations 
would not, however, affect missile capability 
in any significantly threatening way, partic- 
ularly since increasing the maximum num- 
ber of RVs is subject to a separate limita- 
tion, and is verifiable. In the absence of a 
SALT II agreement, the Soviets could modify 
existing missiles, develop new ones, and de- 
ploy both, all without limits. 

The “new types” provision allows the 
US to test and deploy the MX, and, if we 
desired to do so, to make some modifications 
to the Minuteman III. This provision will, 
however, probably have a more significant 


impact on the Soviets. The rule will force 
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them to choose between replacing the SS-11 
with a new, larger (possibly solid-fueled) 
non-MIRVed missile, or replacing the SS—17 
and SS-19 with a 10-RV MIRVed missile. 
They cannot do both. We will be able to de- 
termine with confidence that the Soviets are 
complying with this limitation. 

CRUISE MISSILES 

This is another area in which there are 
some monitoring uncertainties. It is also very 
definitely an area in which the US negotiat- 
ing position emphasized preserving future 
force options. 

We have a good understanding of the 
numbers, characteristics, and capabilities of 
current Soviet cruise missiles, even though 
cruise missile range is difficult to define and 
estimate precisely, If the Soviets continue 
their present practices for the development 
and deployment of cruise missiles, we expect 
to maintain our present level of understand- 
ing. If the Soviets altered this current prac- 
tice, our estimates of cruise missile range 
capability could be subject to considerable 
uncertainty. 

This uncertainty is acceptable because we 
believe the Soviets have little incentive for 
cheating on cruise missile range limits. The 
agreement provides both sides with enough 
flexibility to pursue long-range cruise mis- 
sile programs without cheating. 

Since all limits on SLCMs and GLCMs ex- 
pire with the Protocol, and the range of 
cruise missles deployed on heavy bombers is 
unconstrained for the entire treaty period, 
the most important monitoring task for 
cruise missile ranges after the Protocol is to 
determine that ranges of cruise missiles de- 
ployed on aircraft not counted in the 1,320 
limit have a range capability of less than 
600 km. 

Our confidence in verifying the limits on 
ALCM numbers is considerably higher than 
for cruise missile range limits. Bombers 
equipped for long-range cruise missiles are 
counted in the 1,320 limit. As the MIRVs, 
there are counting rules to distinguish air- 
craft equipped for ALCMs from those which 
are not. The association of an ALCM with 
its carrier aircraft is made as early as the 
flight-test phase. 

BACKFIRE 

We can estimate the number of Backfire 
aircraft produced with confidence in the 
Same way we estimate the number of heavy 
bombers. 

We could detect a significant upgrade in 
Backfire’s capability either by a physical 
modification of the aircraft, or a reorienta- 
tion of the Backfire force toward intercon- 
tinental missions. Careful observation of the 
testing of Backfire, its deployment patterns, 
and training and exercises with this aircraft 
indicate that Backfire is assigned a theater 
and anti-ship role. However, the aircraft 
does have an inherent capability to perform 
some intercontinental missions. Improving 
its capability for such a mission would prob- 
ably require changes in the aircraft’s deploy- 
ment pattern or training activity which 
could be monitored. Moreover, the additional 
Strategic capabiilty which the Backfire could 
provide would be at the expense of a sub- 
stantial loss of theater and anti-ship capa- 
bility from such a change in the role of this 
aircraft. 

I would also note that we were able to ex- 
tract some important limitations on the 
Backfire from the Soviets. They have agreed 
to freeze its production rate at 30 per year; 
they have agreed to improve its interconti- 
nental capability. Any more direct and re- 
Strictive limitation on Backfire would in- 
evitably have brought into the negotiations 
on SALT II our forward-based systems which 
are marginally capable of reaching the Soviet 
Union. We have insisted throughout SALT 
that these systems are not for negotiation 


between the United States and Soviet Union 
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alone, The acceptability of the verification 
uncertainties have to be considered in the 
light of these factors. 

Given this negotiating history, and the 
factors that reduce the incentives tempting 
the Soviets to cheat on the Backfire assur- 
ances, I find our uncertainties in this area 
acceptable. 


COVERT DEPLOYMENT IN PERSPECTIVE 


Some observers have disputed the judg- 
ment that the provisions of SALT II can gen- 
erally be monitored with high confidence. 
They suggest that it would be a fairly simple 
exercise for the Soviets clandestinely to de- 
ploy significant numbers of strategic forces. 
They imply that the U.S. intelligence commu- 
nity has developed a false confidence in its 
monitoring capabilities because “we have 
never found anything that the Soviets have 
successfully hidden.” 

This tautology, like all such statements is 
true on its face. But it is gravely undermined 
as a practical argument by our experience in 
the real world. The fact is that we have 
never found a strategic weapon system that 
the Soviets had successfully hidden for a 
period of time. If the Soviets had embarked 
on a significant clandestine deployment of 
Strategic forces, we would expect to have dis- 
covered—at some point since the beginning 
of the missile age—a strategic weapon pro- 
gram which had been operational for some 
time, or an occasional example of attempted 
concealment which was not entirely success- 
ful. That has not been the case, and that 
fact does give us confidence in our collection 
capabilities and analytical techniques. We 
have had—and will continue to have—dis- 
putes over the meaning of the data we col- 
lect, but we have had remarkable success in 
monitoring Soviet strategic forces over the 
last 25 years. We have detected every ballis- 
tic missile and heavy bomber as soon as it 
entered the flight-test phase. Most of these 
systems were detected even earlier. 

In short, throughout our years of monitor- 
ing Soviet forces we have observed no grain 
elevators being loaded with ICBMs, no SLBM 
launchers being installed on fishing trawlers. 
One theoretical explanation is that the So- 
viets are doing an extraordinary job of con- 
cealment—with absolutely no breaches of se- 
curity or inadvertent disclosure of what 
would be a substantial effort. The other far 
more plausible interpretation is that Soviet 
clandestine deployment of strategic forces, 
if it exists at all, is at such a low level as to 
be strategically insignificant. 


COMPLIANCE AND REACTION TO VIOLATION 


In considering Soviet compliance with the 
provisions of SALT II, it is important to keep 
in mind that there is a difference between 
detection of a violation and enforcement, 
bringing a detected violation to an end. The 
SALT II Treaty will not be enforced in the 
courts; the mere existence of a provable vio- 
lation does not bring it to an end. Conversely, 
the issue is not whether we could prove a case 
to a jury. We do not need proof beyond a 
reasonable doubt, nor even evidence we can 
discuss in detail, to challenge Soviet action. 

Our initial course, if we were concerned 
about a possible violation, would be to dis- 
cuss any ambiguous situation with the So- 
viets in the Standing Consultative Commis- 
sion (SCC). In appropriate cases we could 
also raise the issue in higher level diplomatic 
channels. We come to SALT II with more 
than six years of experience with the SCC. 
Over the years both sides have raised ques- 
tions concerning activities of the other side. 
On several occasions we observed activity 
which raised questions with respect to So- 
viet compliance with the agreements. We 
raised these issues promptly with the Sovi- 
ets, and in every case the activity ceased, 
or subsequent information clarified the sit- 


uation and allayed our concern. As a result 
of our record of raising questions in the SCC, 


the Soviets are well aware that we will call 
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them to account in SALT II for any ques- 
tionable activities related to their strategic 
programs. 

My own belief is that the Soviets are more 
likely to attempt to exploit the ambiguity of 
various provisions and understandings (and 
there has been a very considerable effort to 
make these substantially less in SALT II than 
in SALT I) than they are to try to find ways 
to test our verification capabilities by 
cheating. This was certainly our experience 
in SALT I. The ambiguities were greater 
in SALT I, and the limitations less detailed— 
but our monitoring capabilities are even 
better now than they were at the time. 

We will expect satisfactory resolution of 
any problems encountered under SALT II. If 
we do encounter problems and present them 
to. the Soviets, they may be able to explain 
satisfactorily the ambiguous activity. Or they 
may stop the activity in question. 

It must be acknowledged, however, that in 
international agreements the only ultimate 
enforcement mechanism is our own actions, 
either to produce agreement by the other 
side to cease and correct the problem, or to 
offset the consequences by our own uni- 
lateral steps. If a problem is not resolved to 
our satisfaction, a number of courses are 
open to us. We could take actions permitted 
under SALT which would have the effect of 
offsetting the Soviet action. We could insist 
on taking certain actions ourselves outside 
the Treaty to compensate militarily and po- 
litically for the violation. 

Our ultimate remedy would be termi- 
nation of SALT II agreement. That is a step 
we would not take lightly. However, if a 
problem were not resolved or if we detected a 
violation which threatened our security, I 
would not hesitate to recommend to the 
President that we take whatever steps nec- 
essary to meet the threat—including, if need 
be, the ultimate step of Treaty abrogation. 


OVERALL ASSESSMENT 


In assessing the significance of our moni- 
toring uncertainties, I have assumed (and 


believe) that we will recover from Soviet mis- 
sile testing the telemetry that is relevant to 
SALT limitations. Given this assumption, I 
believe that all of the uncertainties we face 
are acceptable risks. The United States will 
maintain forces and programs capable of be- 
ing accelerated so as to offset any potential 
Soviet violation. These US hedges mean that 
the Soviets must count on a low payoff—very 
likely a negative payoff—for any contem- 
plated cheating. Finally, all of the uncer- 
tainties we face in SALT II would be far 
worse without an agreement because Soviet 
concealment practices would then be un- 
constrained. SALT actually serves to reduce 
our uncertainties about Soviet strategic 
forces. 

In my judgment, we can adequately verify 
compliance with every provision of SALT 
II. In assessing the adequacy of verification, 
it is important to consider the total agree- 
ment rather than is particular provisions 
taken separately. To determine whether the 
agreement as a whole is adequately verifiable, 
we should also ask ourselyes whether the 
Soviets could exploit the monitoring uncer- 
tainties of several individual provisions, even 
if each is judged as adequately verifiable, in 
a way that would affect our national secu- 
rity interests. This perspective asks, in effect, 
what would the Soviets have to do not just 
to cheat and (perhaps) to get away with it, 
but what they would have to do in order to 
gain an advantage in the strategic balance 
by cheating. In such a context, the probabil- 
ity of detecting the fact of cheating increases 
markedly as the number of provisions being 
violated increases. The high likelihood of de- 
tecting significant cheating on individual 
limitations and our ablilty to detect the fact 
of even small cheating of it is attempted 
over a period of time on a number of pro- 
visions enhances our monitoring confidence. 
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The Soviets would also have to take into 
account the possibility that any clandestine 
effort to violate the terms of SALT II could 
be comprised by a defector, an intelligence 
source, or accidents which reveal the nature 
of the activity. The larger the scale of the 
effort and the longer it went on, the more 
activity would be involved and the greater 
the possibility of compromise would become. 

In short, there is a double bind which 
serves to deter Soviet cheating. To go un- 
detected, any Soviet cheating would have to 
be on so small a scale that it would not be 
militarily significant. Cheating on such a 
level would hardly be worth the political 
risks involved. On the other hand, any cheat- 
ing serious enough to affect the military 
balance would be detectable in sufficient 
time to take whatever action the situation 
required. 

This testimony lays emphasis on the is- 
sue of verification; correspondingly I have 
emphasized my conviction that the Treaty 
now before the Senate meets the tests of 
adequate verifiability. But SALT II does more 
than this. It actually enhances our ability to 
gather intelligence on Soviet strategic forces. 
The treaty forbids interference with our 
SALT-related intelligence systems and pro- 
hibits deliberate concealment which would 
impede verification. Without SALT II, we 
could be faced with concealment, counter- 
measures, plus all the actions that would 
be considered “cheating” under the agree- 
ment. Without SALT all of these actions 
would be permitted; with SALT they are all 
prohibited. The SALT II agreement does not 
present a verification problem. On the con- 
trary, it improves our abiilty to gather stra- 
tegic intelligence and enhances our national 
security. 

I believe that cheating on a scale large 
enough to affect the strategic balance would 
be discovered in time to make an appropri- 
ate response. For these reasons, and others 
noted in this testimony, I am confident that 
the SALT II agreement, taken as a whole, is 
adequately verifiable. 


STATEMENT OF THE HONORABLE GEORGE M. 
Setentous II, DIRECTOR, UNITED STATES ARMS 
CONTROL AND DISARMAMENT AGENCY, BEFORE 
THE COMMITTEE ON FOREIGN RELATIONS, 
UNITED STATES SENATE, JULY 18, 1979 


Mr. Chairman, I am honored to testify to- 
day before this Committee regarding the 
verifiability of the SALT II agreement. I fully 
recognize the gravity and seriousness of this 
subject. 

I want to begin today by making five key 
points. 

Point One: After careful study, I have con- 
cluded that SALT II as a whole, and in its 
parts, is adequately verifiable. As required by 
Section 37 of the Arms Control and Disarma- 
ment Act, I now formally certify this conclu- 
sion, and I have provided for you today a 
classified report that discusses the verifiabil- 
ity of SALT II. Furthermore, I believe that 
SALT II will be adequately verifiable from 
the day the agreement enters into force. 

Point Two: SALT II does not depend on 
trust. No nation bases its national survival 
on trust, and I would not be here today be- 
fore you if I thought that trust was an ele- 
ment of SALT II. 

Point Three: Our national verification ca- 
pabilities ere impressive and mutually sup- 
portive today. We must have, and we do have, 
specific programs to enhance them even 
further. 

Point Four: SALT II, and indeed the entire 
process or strategic arms negotiations, actu- 
ally enhances the knowledge we have about 
Soviet strategic nuclear forces and other 
forces not constrained by SALT. It makes our 
intelligence task easier than would be the 
case without SALT. 


Point Five: The record of SALT I shows 
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that we have been vigilant in pursuing ques- 
tions of Soviet compliance. This will continue 
to be the case under SALT II. Abrogation of 
the Treaty is, of course, the ultimate re- 
course, and we must have the national will to 
follow that path if we believe that Soviet 
actions grieviously threaten our security. 

Verification is the process by which we de- 
termine whether the Soviet Union is living 
up to its obligations under SALT. SALT limi- 
tations, however, are not absolutely “verifi- 
able” or “unverifiable.” The relevant ques- 
tion is whether the SALT II Treaty is ade- 
quately verifiable: that is, are we confident 
that our verification capability is sufficient 
to ensure that any Soviet non-compliance 
will be detected before it can pose a signifi- 
cant military risk or adversely affect the stra- 
tegic balance. 

The criterion of “adequate verification” 
has been national policy since SALT I began: 

In 1969, President Nixon approved instruc- 
tions that said: “Any agreed measure must 
be subject to adequate verification;” 

In 1973, in Washington, President Nixon 
and Soviet leader Brezhnev signed a docu- 
ment called “Basic Principles of Negotia- 
tions” for SALT that again required “ade- 
quate verification;” 

In 1974, “adequate verification” remained 
the standard under President Ford when our 
SALT delegation received its instructions; 
and 

In 1977, Congress established the standard 
of “adequate verification” in Section 37 of 
the Arms Control and Disarmament Act. This 
section states: “It Is the sense of the Con- 
gress that adequate verification of compli- 
ance should be an indispensable part of any 
international arms control agreement.” 

SALT II has been designed and negotiated 
to be adequately verifiable. We never put a 
SALT proposal on the negotiating table with- 
out first considering our ability to verify that 
proposal. And we never accepted a Soviet 
proposal without giving it the same consid- 
eration, One of my strongest impressions as 
Director of the Joint Staff of the Joint Chiefs 
of Staff, as a member-at-large of the SALT 
Delegation, and in my present position has 
been the unanimity of the U.S. Government 
in eschewing any reliance on trust or faith 
in the Soviet Union as a substitute for veri- 
fication. 

No matter how excellent our intelligence 
capabilities, there will always be some un- 
certainties. In judging verification risks, we 
have taken many factors into account: (1) 
the capabilities of our existing and projected 
intelligence-collection systems and analytical 
techniques; (2) the measures the Soviets 
could take to evade detection; (3) the costs 
and risks to the Soviets of any attempt to 
evade the limits; (4) the military signifi- 
cance of potential violations; and (5) the 
capability of the United States to take appro- 
priate and timely counter-measures to offset 
the effects of potential Soviet non-compli- 
ance. 

With these factors in mind, I have reached 
the conclusion that SALT II is adequately 
verifiable, This is based on the judgment that 
we have high confidence in our ability to de- 
tect significant Soviet violations. In my 
opinion, any cheating which could affect the 
strategic balance would be discovered in time 
for the United States to make an appropriate 
respons2. In view of U.S. programs and our 
resolve to challenge any questionable Soviet 
activities, the areas of uncertainty are not 
such as to permit the Soviets to produce a 
threat to United States national security. 

I said at the beginning that in SALT we 
do not rely on trust. The myth that SALT 
and trust go together is a myth and only a 
myth. We do not rely on faith, or hope, or 
the Soviets’ signature. To put it bluntly, we 
are dealing with our principal adversary. 

We rely on our own independent, Rational 
intelligence capabilities. We survey the So- 
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viet Union regularly, thoroughly and accu- 
rately with a vast array of sophisticated and 
powerful intelligence-gathering systems, 
such as photo-reconnaissance satellites, ra- 
dars, and other monitoring devices in space, 
on land, on sea, and in the air. The result is 
a network of collection systems, which pro- 
vide us with redundancy and which comple- 
ment each other in their coverage of the 
Soviet Union. 

We have spent billions of dollars on these 
systems, and it has been money well spent. 
I find our intelligence capabilities truly 
astonishing in their technological capacity— 
especially to a soldier who began his career 
in World War II, when we seldom knew what 
was happening six hundred yards behind 
enemy lines, let alone six thousand miles 
away. 

Although the exact nature and capabilities 
of these intelligence systems are highly clas- 
sified, I can illustrate their effectiveness by 
outlining the kinds of information we re- 
ceive from them. 

For example, we know where the Soviets 
build their submarines. It takes several years 
to construct a ballistic missile submarine. 
We carefully observe it during this period. 
We count its missile tubes as they are being 
built, and we determine which types of mis- 
siles will be installed in those launchers. 
When the Soviets launched their latest Delta 
class strategic missile submarine, it was no 
surprise. We had been aware of its construc- 
tion for years. 

Similarly, we know where Soviet ICBM 
launchers are deployed and what types they 
are. We observe new missiles as they are 
flight-tested, and they are tested extensively. 
We know whether a missile is tested with one 
warhead or more than one. We can count the 
number of Soviet reentry vehicles as they re- 
enter the atmosphere. 

We monitor the conversion of older Soviet 
ICBM launchers so they can handle their 
new MIRVed missiles. Well before the con- 
version is finished and the launcher is again 
operational, we know not only whether it is 
a launcher for a MIRVed missile—but also 
the type of MIRVed missile it is designed to 
contain. 

In the case of Soviet heavy bombers, we 
have an adequate count of how many 
bombers there are, where they are produced, 
and where they are based. We can observe 
important modifications that are made to 
these bombers. 

A good measure of the overall capabilities 
of our intelligence collection system is the 
detailed information published each year in 
the Secretary of Defense's report to the Con- 
gress. Indeed, the numbers used by oppo- 
nents and proponents of SALT alike are 
based on information acquired by our na- 
tional intelligence collection systems. Not 
one bit of this information has been volun- 
teered by the Soviet Union. It has been 
gathered entirely by ourselves. 

Several factors help us in verifying the 
provisions of SALT II: 

One factor is time. Many of the systems 
limited in SALT are very large and complex 
and cannot quickly be constructed. For ex- 
ample, it takes many months to construct 
an ICBM silo launcher and years to develop 
and deploy a new missile. This gives us time 
to monitor activities. 

Another is reliability. New strategic sys- 
tems have to be tested to have operational 
reliability. We can observe these Soviet tests. 

And a third factor is support require- 
ments. Strategic systems need personnel to 
run them and extensive logistic and secu- 
rity support. These requirements compound 
the task of keeping deployments hidden, and 
they increase the chance that we will detect 
them, especially if such activities were to 
take place in significant numbers. Some 
charge that the Soviets could stockpile extra 
missiles and then one night change the 
strategic balance. Let me say that it is one 
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thing to produce a missile in a factory; it 
is quite another to have the trained person- 
nel, the logistics, the large amounts of heavy 
equipment to handle the missiles and the 
launchers themselves—without our being 
able to spot them. 

I might add that the Soviets, if they 
wanted to violate the provisions of SALT II, 
would face another difficulty—uncertainty. 
Our use of multiple intelligence sources com- 
plicates any Soviet effort to disguise or con- 
ceal important activities. The Soviets know 
that we have a large, sophisticated intelli- 
gence operation, and they know a certain 
amount about how it works. They do not, 
however, know the full capabilities of our 
collection systems and analysis techniques. 
This uncertainty will further complicate any 
Soviet attempt to conceal an evasion of the 
SALT II limits. 

In assessing the capabilities of our net- 
work of collection systems, it is important to 
recognize that intelligence is a dynamic 
process in which our effort will need contin- 
ual improvement. We must be prepared to 
take the necessary actions to exploit the new 
opportunities that advancing technology of- 
fers us, and to offset the loss of sources, as 
happens from time to time. The recent loss 
of important intelligence stations in Iran is 
a clear example. Because of our extensive ca- 
pabilities, we continue to be able to monitor 
adequately the testing of Soviet ICBMs, al- 
though some uncertainties are temporarily 
larger than we would like, 

As you know, we are aggressively pursuing 
a number of alternatives and specific pro- 
grams to collect the information formerly 
gathered in Iran in order to reduce these 
uncertainties to their former level. We ex- 
pect to do this before a test program for any 
new or modified Soviet strategic missile could 
be completed. 

As intelligence is a dynamic. process, so 
must be verification. As weapons systems be- 
come more and more sophisticated, we must 
negotiate verification provisions to keep pace 
with them. Good examples of how this has 
taken place in SALT II are the various count- 
ing rules, such as those for MIRVs, bombers, 
and cruise missiles. 

Verification is, and must be, an evolving 
process, As we pursue arms control measures 
more difficult to verify by national technical 
means, our ability to reach agreement may 
well depend upon our ability to negotiate 
procedures which allow access to informa- 
tion unobtainable unilaterally, but which is 
essential to verification. I signal this today 
not as a requirement for the present but as 
a possible harbinger for the future. 

The limits of SALT II, however, are ade- 
quately verifiable with our own national 
technical means. By restricting launchers 
and not missiles, by ingenious counting rules, 
we have no imperative need for more in- 
trusive measures in SALT II. On-site inspec- 
tion is not required for adequate verification 
of SALT II. The proponents of on-site in- 
spection oversell the alleged advantages of 
such inspection. For example, the SALT II 
MIRV counting rules, which I will discuss 
in detail later, are a better device than on- 
site inspection for counting MIRVs. We are 
able to use these rules to count Soviet MIRVs 
on a total, national basis. We will not have 
to rely on inspectors who can be deceived and 
who cannot watch all of the launchers all of 
the time. 

We would monitor the Soviets even if 
there were no SALT agreement. It is essen- 
tial for us to have good, solid intelligence on 
Soviet strategic forces, totally apart from 
any arms control agreement. In fact, only a 
portion of the total intelligence we collect 
on Soviet strategic forces is related to SALT 
limits. 

There are specific provisions in SALT II, 
proposed by us and accepted by the Soviets, 
that make the job of monitoring the Soviets 
easier than it would be without SALT. 
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Under SALT II, the Soviets will not be al- 
lowed to interfere with the intelligence sys: 
tems we use to verify SALT. 

Under SALT II, deliberate concealment, in- 
cluding encryption of telemetry, which im- 
pedes verification of compliance is banned 
This ban applies not only to concealment of 
construction and deployment of systems lim- 
ited by SALT but also to concealment of 
testing of those systems, because some pro- 
visions are verified by observing testing. 
Without this ban, the Soviets could use any 
and al] means of concealment. 

Under SALT II, the production, testing, 
and deployment of the Soviet SS-16 ICBM, 
and its unique components, are banned for 
the Treaty period, This ban precludes difi- 
culties that would have arisen in distinguish- 
ing it from a Soviet shorter-range missile 
that is not limited by the Treaty. The SS-16, 
I want to stress, is the only ICBM that has 
been assessed to have been tested from a 
mobile launcher. 

Under SALT II, neither side is allowed to 
conceal the association of a missile with its 
launcher. Without this provision, it would be 
much more difficult for us to assess which 
missile goes with each type of launcher. 

These are just some of the SALT II veri- 
fication provisions. Without them, it could 
be much more difficult to collect needed intel- 
ligence on Soviet strategic programs. Without 
the bans on concealment and interference, we 
could find it much harder to determine how 
many strategic missiles and bombers they are 
deploying, and what their military capabili- 
ties and characteristics are. The Soviets 
would be free to take steps to complicate our 
ability to predict accurately the size and 
capability of Soviet strategic forces. 

No leader, military or civilian, wants to 
plan with less rather than more informa- 
tion about an adversary. I believe that in 
SALT we have used verification to good ad- 
vantage—for our own security, for strategic 
Stability, and to help turn uncertainty into 
confidence. 

That is a clear, specific example of the con- 
tribution arms control can make to our na- 
tional security. 

We have over six years experience verifying 
Soviet compliance with SALT. The Soviet 
record during SALT I has been carefully re- 
viewed and analyzed. In every case of ques- 
tionable activity that we raised with the 
Soviets, the activity ceased or additional in- 
formation has allayed our concern. 

As an example of the seriousness with 
which the Soviets have taken ther respon- 
sibilities under SALT, they have dismantled 
ballistic missile submarines in order to 
place newer class submarines at sea and still 
stay within the limits set by SALT I in 1972, 
Peferectly good submarines, newer than 
some of our own ballistic missile submarines 
now in service, have been withdrawn from 
the Soviet strategic inventory to comply 
with SALT. 

The question has been asked: “What do 
we do if we discover a Soviet violation or 
if we even suspect one?” As a result of the 
SALT I agreements in 1972, we established 
at Geneva a U.S./Soviet Standing Consulta- 
tive Commission (SCC) where any compli- 
ance questions, any suspected activities, can 
be challenged at once. We thus have an 
established forum where even the slightest 
suspicion of a violation can be raised with 
the Soviets. This fcrum has worked well 
under SALT I. 

Some also question whether we actually 
would challenge the Soviets if they ap- 
peared to be in violation of SALT II. I be- 
lieve our record under SALT I is solid proof 
that we would, We have not been hesitant 
to challenge the Soviets about questions of 
concern to us—eight times. The fact is, how- 
ever, that there is not one outstanding 
challenge that we have made against the 
Soviet Union that has not been resolved to 
our satisfaction. If a violation persisted 
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without correction or if a violation threat- 
ened our security, then we could abrogate 
the agreement and build the forces neces- 
sary to meet the threat. This would be a 
very serious development, and the Soviets 
know it. 

Within the U.S. Government, procedures 
haye been established for monitoring So- 
viet performance and for dealing with mat- 
ters related to compliance. All intelligence 
information is carefully analyzed in the 
context to the provisions of SALT, and rec- 
ommendations on questions which arise 
are developed by interagency intelligence 
and advisory groups within the National 
Security Council system. Currently, these 
are an intelligence community steering 
group on monitoring strategic arms limita- 
tions and the Standing Consultative Com- 
mission working group of the Special 
Coordination Committee of the National 
Security Council. 

Should analysis of intelligence informa- 
tion indicate that there could be a question 
concerning compliance, this latter group re- 
views and analyzes the available informa- 
tion and provides recommendations. The 
President decides whether a particular ques- 
tion or issue is to be raised with the U.S.S.R. 
based on the study and recommendations 
of the department and agency principals who 
comprise the Special Coordination Commit- 
tee or the National Security Council it- 
self. After the discussion of any question 
is opened with the U.S.S.R. in the Stand- 
ing Consultative Commission, the positions 
and actions taken by the U.S. representatives 
are also guided in the same manner. 

SALT II was constructed with verification 
in mind. Indeed, during more than six 
years of negotiations, verification issues 
have probably received more attention and 
more effort than any other single aspect 
of SALT policy. Every new idea was scru- 
tinized in terms of our present and projected 
monitoring capabilities. 

The SALT II agreement is adequately veri- 
flable because we insisted that it be so. In 
several instances, provisions enhancing veri- 
fication took months or years of hard bar- 
gaining before the Soviets agreed to them. 
I would like now to give several examples. 

In SALT II, there will be rigorous count- 
ing rules to solve such problems as deter- 
mining which missile launchers have mis- 
siles that carry multiple independently 
targetable warheads—or MIRVs—and which 
do not. While it is difficult to determine 
whether a particular Soviet missile is 
MIRVed, we can monitor the unique types 
of Soviet missile launchers with high con- 
fidence. In essence, the MIRV launcher 
counting rule states that if a launcher has 
ever contained or launched a MIRVed mis- 
sile, all launchers of that type must be 
counted as MIRVed. This is coupled with a 
rule that any missile of a type that has ever 
been tested with MIRVs counts as a MIRVed 
missile. The practical result of these rules 
is that all potentially MIRVed Soviet missile 
launchers must be considered as MIRVed un- 
der SALT, even though these launchers may 
actually contain only missiles with one war- 
head. These counting rules exemplify how 
this Treaty has been constructed to allow 
us to utilize our monitoring capabilities 
most effectively. 


We arrived at this solution to MIRV verifi- 
cation only after many years effort. When the 
United States entered into negotiations with 
the Soviets on this issue, we proposed limits 
on MIRV launchers as well as verification 
rules to enable an accurate and unambiguous 
count of these launchers. We insisted that 
such rules for MIRVed missiles and their 
launchers were essential. Although the So- 
viets resisted for several years, they eventu- 
ally agreed to these rules. And they also 
agreed that the rules would cover missiles 
and launchers at two missile bases called 
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Derazhnya and Pervomaysk, where some 
unMIRVed missiles were deployed in 
launchers which we could not distinguish 
from MIRV-type launchers. This was a sig- 
nificant Soviet concession which assured 
our ability to verify adequately the MIRV 
launcher limits. It meant for the Soviets 
that about 100 Soviet launchers at Derazhnya 
and Pervomaysk with unMIRVed missiles 
had to be counted as launchers of MIRVed 
missiles. 

Another example of the important role 
played by verification considerations in the 
SALT II negotiations is the limitation on te- 
lemetry encryption. We sought Soviet agree- 
ment that encryption of telemetry which 
impedes verification would not be permitted 
under the prohibition on deliberate conceal- 
ment measures. For a long time, the Soviets 
resisted. However, the United States insisted 
that the Treaty contain specific language 
making clear that deliberate telemetry 
denial, such as by encryption, would be 
prohibited whenever it impedes verification 
of compliance with the provisions of the 
agreement. 

At the Geneva meeting between Secretary 
Vance and Soviet Foreign Minister Gromyko 
in December 1978, the Soviets finally agreed 
to a provision that deliberate denial of tele- 
metric information is prohibited whenever 
such denial impedes verification of compli- 
ance. At the Summit in Vienna, we again 
received explicit confirmation, this time 
from President Brezhnev, who agreed that 
there must be no encryption of information 
involving parameters covered by the Treaty. 

This most certainly does not mean that 
the Soviets are free to decide whether or 
not telemetry encryption impedes verifica- 
tion, We have established a clear basis for 
raising with the Soviets any instance of 
encryption which impedes our verification, 
while protecting sensitive U.S. intelligence 
sources and methods. 

The agreement on this issue does not ban 
all telemetry encryption. We have monitored 
telemetry from Soviet missile tests for many 
years, and we have developed complex 
analytical tools for evaluating that telemetry. 
Accordingly, we know what types of data 
are important for verification, and if those 
data are denied, we can make that deter- 
mination. We had a sound basis to demand 
that the Soviets agree not to conceal data 
related to the provisions of the agreement. 
We were successful. We have no basis in 
the Treaty for demanding data not related 
to the provisions of the agreement. 

A third example concerns the limits on 
what we call missile “fractionation,” or the 
number of warheads on ICBMs, SLBMs, and 
air-to-surface ballistic missiles. Fractiona- 
tion limits promote a major U.S. SALT ob- 
jective, which is to keep the Soviets from 
fully exploiting the potential of theif land- 
based ICBMs. The Soviets could realize sub- 
Stantial benefits from their recent improve- 
ments in accuracy if they could add more 
warheads to their current and projected 
ICBMs. 

The Treaty, however, will: 

Freeze the number of warheads on exist- 
ing types of ICBMs; 

Establish limits on the number of warheads 
on the one permitted new type of ICBM 
and on SLBMs and air-to-surface ballistic 
missiles; 


Ban testing and deployment of lighter war- 
heads, which could be used to circumvent 
the fractionation limit; and 

Require that future warhead release simu- 
lations must count toward the permitted 
number of warheads for each type. 

The United States can adequately verify 
these provisions. The Soviets long resisted 
them and agreed only in the final period 
cf negotiations. On some of the key verifica- 
tion provisions, we negotiated right down 
to the final days of the talks and got the 
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Soviets to agree to our position. We didn’t 
blink. 

During the SALT II negotiations, we have 
also had to consider the tradeoff between 
verification considerations and the need to 
ensure that we would be able to take the 
necessary steps under SALT II to maintain 
strategic equality. For example, it would be 
easier to verify a total ban on all cruise mis- 
Siles than it will be to verify some of the 
cruise missile provisions in the agreement, 
such as those which temporarily limit the 
range of deployed ground- and sea-launched 
cruise missiles to less than 600 kilometers. 
However, the United States decided that, on 
balance, it was in the interest of our national 
security to be allowed to pursue these pro- 
grams, even though allowing the Soviets the 
same options may complicate verification in 
the future. Mobile ICBMs are an area where 
we made a similar choice, deliberately pre- 
ferring to keep important military options 
open to us, at the price of a potentially more 
difficult verification job. 

In my testimony today, I have touched on 
only a few examples of our ability to verify 
Soviet compliance with SALT II. 

In the course of these hearings, additional 
information is being made available to the 
Committee in testimony by Secretary of De- 
fense Brown and Director of Central Intelli- 
gence Turner and in other testimony and 
written reports. In making my certification 
of adequate verifiability, I have leaned heay- 
ily on the assessments of the Secretary of 
Defense, the Director of Central Intelligence, 
and the General Advisory Committee on 
Arms Control and Disarmament. Addition- 
ally, and importantly, I have taken into ac- 
count the conclusion of the Joint Chiefs of 
Staff that SALT II is adequately verifiable. 

As I look back over the course of SALT I 
and SALT II, I am impressed by how far 
we've come, as well as how far we still must 


I am impressed by the degree to which the 
Soviet Union has conceptually and practi- 
cally moved in our direction on verification. 

I am impressed that, for the first time in 
the history of strategic arms negotiations, 
the Soviets will provide figures on their own 
offensive forces as part of an agreed data 
base, figures which we will be able to verify 
independently and figures which the Soviets 
must update on a regular basis. Acceptance 
of this data base overturns a tradition of 
centuries of Russian secrecy. It provides a 
clear, agreed baseline on which to judge 
treaty compliance and from which future 
negotiated reductions can be made. It will 
serve to assure that both Parties interpret 
the provisions of SALT II in the same way. 

I am impressed that under SALT II the 
Soviet’s SS-16 ICBM will be banned. 

I am impressed that under SALT II the 
Soviets will not be able to interfere with our 
monitoring of their strategic forces. 

I am impressed that under SALT II the 
Soviets will not be able to conceal their 
strategic forces—an action that, without 
SALT, would be in their favor considering 
their closed society and enormous land mass. 

I am impressed that without SALT II, 
every one of these and many other advan- 
tages would be lost. 

Thank you, Mr. Chairman. 


STATEMENT OF W. AVERELL HARRIMAN ON THE 
SALT II TREATY, BEFORE THE SENATE FOR- 
EIGN RELATIONS COMMITTEE, JULY 19, 1979 


Mr. Chairman and members of the Com- 
mittee, I appreciate greatly the opportunity 
to testify before this Committee on a sub- 
ject in which I have been involyed for many 
years—the control of nuclear weapons. 

In fact, I accompanied Prime Minister 
Churchill on his visit to Washington to see 
President Roosevelt shortly after Pearl Har- 
bor in December 1941. Among the members 
of his staff, he brought with him his scien- 
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tific advisor, Frederick Lindemann (later 
Lord Cherwell). Churchill proposed to Roose- 
velt the urgent need to develop an atomic 
bomb before Hitler. Churchill offered to pool 
the British scientific knowledge with ours. 
Following these discussions, the Manhattan 
Project was launched. Fortunately, Germany 
was overrun before Hitler's scientists 
achieved a breakthrough on an atomic bomb. 

I was with President Truman at Potsdam 
when he first learned of the success of the 
Los Alamos test in July 1945. Later I was 
involved in his efforts to control the atomic 
bomb in the United Nations through the 
Baruch Plan. 

In July 1963 under President Kennedy, I 
headed the American team that negotiated 
the Limited Test Ban in Moscow with 
Premier Khrushchev. 

I visited Moscow in 1965 for President 
Johnson, and Premier Kosygin raised the 
subject with me of the need for an agree- 
ment between the United States and the 
Soviet Union for the control of nuclear 
weapons. I recall Kosygin stating that we 
both had the capacity to kill each other 
many times over, and he remarked, “What 
difference does it make if one can do it 21 
times and the other only 19 times?” Presi- 
dent Johnson later discussed the need for 
an ment with Premier Kosygin when 
the latter visited him at Glassboro in 1967. 

I was in Paris in August 1968 when Presi- 
dent Johnson had agreed to meet Kosygin 
at Leningrad to start nuclear negotiations. 
Our ambassadors to the NATO countries had 
received instructions to notify their host 
governments of the planned meeting. These 
instructions had to be cancelled that very 
morning because of the Soviet entry into 
Czechoslovakia. It is a tragedy that these 
talks did not begin in 1968, as it was before 
we had developed the MIRVs and our mutual 
capabilities were very much less than they 
later became. 

You are, of course, fully familiar with the 
successful meetings which President Nixon 
had with General Secretary Brezhnev in 
1972, leading to the important agreements 
on ABMs and on SALT I. 

I want to emphasize that the delays in dis- 
cussions have led to greater difficulties in 
subsequent talks because of the rapidity 
with which scientific development produced 
more deadly weapons. 

I think it is significant to point out that 
Khrushchev was prepared in 1963 to agree 
to a complete Comprehensive Test Ban. Ver- 
ification was the principal obstacle from our 
standpoint, With the state of our technology 
at that time, we could not determine for sure 
the difference between an underground nu- 
clear explosion and an earthquake. We there- 
fore asked for on-site inspection and the 
establishment of the so-called “black boxes” 
which would be strategically placed and 
available to us. We demanded seven on-site 
inspections and Khrushchev offered three. 
Jerome Weisner, now President of M.I.T., was 
at that time President Kennedy's scientific 
advisor. Weisner urged taking the risk of 
not being sure of verification, as he thought 
any cheating would be of relatively little 
value and that our technology could be de- 
veloped rapidly in order to distinguish be- 
tween the two types of explosions. Other 
scientists held the same view, but verifica- 
tion won the dey; we had to be satisfied 
with a Limited Test Ban. If only we had fol- 
lowed the wisdom of Dr. Wiesner and the 
other scientists, think how greatly the whole 
development of nuclear weapons would have 
been restrained by the prohibition of test- 
ing. Our own lead in weapons technology 
would in all probability have held. 

I have been convinced by the judgment of 
Secretary of Defense Harold Brown, as well as 
from information I have received from 
scientists at Harvard and M.I.T., that SALT 
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II is adequately verifiable and there is no 
strategic danger from possible violations. 

I have studied the testimony of Secretary 
of State Vance and Secretary of Defense 
Brown. They have given this Committee com- 
plete details of the restraints in quantity 
and quality of permitted Soviet buildup. 
They have also explained our modernization 
program, fully permitted under the Treaty. 
which is required to maintain our position of 
equivalence and the protection against the 
threat to our ICBMs. There is no need for me 
to repeat these points. I wish, however, to 
strongly endorse their statements and judg- 
ments. 

I would like to comment that the Soviet 
government has undertaken during the last 
fifteen years to catch up with the United 
States in nuclear capability and is succeed- 
ing. We can no longer expect to stay way 
ahead of them. There is, however, a stability 
that comes from neither side feeling inferior. 
It gives greater opportunity for reaching 
agreements in other fields. There is in the 
Soviet Union a spectrum of opinion in the 
ruling group, from hardliners who are press- 
ing for military strength to support their 
ideological objectives, to those who have a 
more reasonable attitude and who are con- 
cerned with the development of the Soviet 
Union for the benefit of the Soviet people. 
Our acceptance of equivalence as conceived 
by the SALT II Treaty will, I believe, tend to 
strengthen the more reasonable group, and 
it may well affect the succession to Brezhnev 
when he steps down. A rejection of the 
Treaty, I fear, might lead to a hardline suc- 
cession. This could have a far-reaching effect 
on our relations for many years. It could 
mean a difference between greater progress 
both in the control of nuclear and conven- 
tional arms, as well as in political matters, 
as against a return to more of the cold war 
attitudes. It could affect the balance in the 
areas in which we find it possible to co- 
operate, or where we are faced with compe- 
tition, if not confrontation. 

I was in Moscow in May 1975, heading an 
American delegation appointed by President 
Ford, to participate in the Soviet celebration 
of the 30th Anniversary of VE Day. The em- 
phasis of the celebration was not on the 
victory in war but on the maintenance of 
thirty years of peace. President Brezhnev 
emphasized this in his hour-long speech. He 
called for the same cooperation for peace as 
we had during the war. Yet when he came 
to the role of the Communist Party, he made 
the following statement: “... our high-prin- 
cipled support . . . of liberation movements 
throughout the world . . . adds to our influ- 
ence and prestige.’ He has been quite open in 
statements of this kind, and we should rec- 
ognize that the Soviet government will help 
communist subversion—called “lberation 
movements”—wherever the opportunity 
arises. Our nuclear weapons will not stop 
communism. The strength of our ideals and 
the way we adhere to them, as well as our 
assistance to others who are trying to protect 
their freedom, will, I believe, prevail over 
communism. We should also strengthen our 
conventional forces where needed. 

The decision on SALT II can nave such 
far-reaching effects on our security that I 
earnestly hope it can have bipartisan cooper- 
ation such as existed in the immediate post- 
WWII period, when Republican Senator Van- 
denberg of Michigan, Chairman of the For- 
eign Relations Committee, worked so closely 
with President Truman in the historic 
achievements of that time. I like to recall 
Senator Vandenberg saying that it was not 
“bipartisanship” but he called it “nonpar- 
tisanship.”" The avoidance of nuclear holo- 
caust is so serious that it requires acceptance 
of Senator Vandenberg's wise precepts. After 
all, this Treaty has been negotiated under 


20235 


both Republican and Democratic adminis- 
trations. 

In 1948 there was a strong difference of 
cpinion, both from the left and the right in 
this country, about whether we should join 
in a military alliance with Western Europe. 
Such a prominent Republican leader as Rob- 
ert Taft opposed this alliance. Senator Van- 
denberg’s nonpartisan leadership made pos- 
sible agreement on the founding of NATO. 

Today the governments of our European 
allies are strongly supporting this SALT II 
Treaty because they know it will add to their 
security. They also hope it will lead to agree- 
ment on European nuclear balance and the 
reduction of conventional forces under 
MBFR (Mutual and Balanced Force Reduc- 
tions). There are many other fields in which 
we have a vital interest that would be fa- 
vorably affected by the ratification of SALT 
II. In the nonproliferation treaty, the United 
States and the Soviet Union are committed 
to reduce nuclear weapons. SALT II would 
contribute to our working together to reduce 
and prevent nuclear proliferation. Without 
the Treaty, it will be far more difficult to pre- 
vent an increasing number of countries at- 
taining nuclear capability, with all its at- 
tendant dangers. 

Ratification of the SALT II Treaty would 
give promise to the success in other impor- 
tant areas, such as the anti-satellite nego- 
tiations, chemical weapons, the Law of the 
Sea, and the development of fusion power. 

The attainment of our objectives of con- 
trolling nuclear weapons is a long process, 
as I pointed out, beginning under Presi- 
dent Truman in 1945. Real progress is now 
being made, but it can only be achieved on a 
step-by-step basis—some modest and some 
more extensive. 

I am sure this Committee is aware of the 
extent to which the views of the Senate have 
been sought and the attempt of the negotia- 
tors to attain as many of their suggestions as 
possible. Recent negotiations have, however, 
had to consider commitments taken in com- 
promises which, though favorable to us, are 
not now renegotiable. I believe a balance has 
been finally agreed to that represents as 
close to a consensus as is achievable today. 

Based on my years of negotiations with 
the Soviets, and my long talks with President 
Brezhnev, I am convinced that it would be 
unproductive to seek to reopen this Treaty 
following these lengthy negotiations by three 
Presidents. 

In closing, I would like to state to those 
who feel that SALT II does not go far enough, 
that the way to make progress is to approve 
SALT II and move to achieve their objectives 
in SALT III. The Treaty, under Section XIV, 
commits us to prompt negotiations for fur- 
ther limitations and reductions in strategic 
arms. On the other hand, there are some who 
have been persuaded to oppose the Treaty be- 
cause they believe the Soviet Union gains 
superiority under this Treaty. Nothing could 
be farther from the truth. As has been tes- 
tified, the Treaty places important restric- 
tions on Soviet developments in the numbers 
of warheads and in the numbers of MIRVs 
to be allowed, not to mention the ten per- 
cent reduction in total permitted launchers. 
There is no doubt that without the Treaty 
the Soviets would have a substantially great- 
er nuclear capability in the coming years. It 
would be far more costly, as Secre 
Brown has testified, to keep up with the 
Soviets. He has also explained how our mod- 
ernization program maintains essential 
equivalence in addition to countering the 
growing vulnerability of our ICBMs. 

I have explained that over the years we 
have always lost by delays. Agreements have 
become more difficult as both sides have at- 
tained a higher level of technological de- 
velopment. 
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All in all, I see much to gain and nothing 
to lose in ratifying this Treaty in the inter- 
est of our national security and in our 
awesome objectives of controlling nuclear 
weapons. I have closely watched develop- 
ments since Truman's days. We have always 
lost in failure to take advantage of offered 
opportunities and found a more difficult sit- 
uation later. Therefore I unhesitatingly 
strongly recommend approval by this Com- 
mittee of the SALT II Treaty. 

TESTIMONY BY ÅMBASSADOR RALPH EARLE II 

BEFORE THE COMMITTEE ON FOREIGN RELA- 

TIONS, UNITED STATES SENATE, JULY 19, 1979 


Mr. Chairman, members of the Committee, 
it is an honor to appear before you again 
today—this time to address Allied attitudes 
toward SALT. 

With me are Mr. George Vest, Assistant 
Secretary of State for European Affairs, and 
Mr. David McGiffert, Assistant Secretary of 
Defense for International Security Affairs. 

Throughout the SALT TWO negotiations, 
which have spanned three Administrations 
and almost seven years, we have consulted 
closely, fully and directy with our Allies on 
the entire spectrum of SALT issues. In ad- 
dressing the realities of Soviet military capa- 
bilities, the United States and its Allies share 
vital security interests. We understand this, 
our Allies understand this, and as we con- 
tinue to pursue our common security inter- 
ests, we make this clear to the Soviets. Thus, 
it was ofily to be expected that our mutual 
Allied interests would be reflected in close 
consultations throughout the SALT negoti- 
ations. 

I have been privileged to have been inti- 
mately involved in this process. In December 
1972 I attended the first SALT TWO consul- 
tations with our NATO Allies at the North 
Atlantic Council in Brussels. I was then 
serving as the Representative to NATO of 
the Office of the Secretary of Defense. Last 
month—in July 1979—as Chairman of the 
United States SALT Delegation, I partici- 
pated in the last consultation on SALT TWO 
within NATO, when our NATO Allies for- 
mally endorsed the SALT Treaty. 

Our discussions on SALT TWO have in- 
cluded some forty meetings in the North 
Atlantic Council, of which half occurred 
within the past two and one-half years. We 
have made the North Atlantic Council the 
focal point for these consultations because 
it provides a cohesive, high-level forum in 
which all of our NATO Allies participate. 


For most of our consultations, the Chair- 
man of the U.S. SALT Delegation, accom- 
panied by some Delegation members and 
staff, visited the Council once every several 
weeks—or more frequently, if circumstances 
warranted—in order to discuss SALT devel- 
opments and issues. Following the opening 
statement by the Chairman. Council mem- 
bers discussed current SALT questions in 
detail, including their relation to overall 
Alliance interests and objectives. Often these 
sessions were followed by “experts” mectings 
at which specialists from NATO capitals par- 
ticipated in even more detailed discussions 
of intricate SALT issues with United States 
representatives. 

These meetings with the North Atlantic 
Council were only part of our extensive con- 
sultations with NATO. There were also: 


Meetings with the Alliance at higher 
levels throughout the SALT IT process. For 
example, our Secretaries of State and De- 
fense discussed SALT with their counterparts 
at regularly scheduled ministerial meetings. 

Specially scheduled sessions of the North 
Atlantic Council to discuss, for example, 
SALT meetings held with the Soviet Foreign 
Minister or at the Summit level; 

Interim reports to the Council, between 
formal consultations, by our Ambassador to 
NATO; 
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Visits by experts from Washington to the 
Council to discuss SALT-related matters of 
particular Allied interest; and 

Supplementary contacts through normal 
diplomatic channels, both with NATO coun- 
tries and other Allies. 

Throughout SALT TWO we have taken 
Allied interests fully into account. Let me 
cite a few examples. 

At the beginning of SALT TWO, the So- 
viets sought extreme limitations on U.S. sys- 
tems forward deployed in support of Alliance 
commitments, including at one point their 
complete withdrawal. The Soviets did not 
propose corresponding limits on Soviet sys- 
tems which could strike Western Europe. We 
rejected these demands, with the strong 
support of our Allies. There are no limita- 
tions on United States systems which are 
forward deployed in SALT TWO. 

Similarly, the Soviets sought limitations 
on the nuclear systems of our Allies. We 
rejected these demands as well, again with 
strong Allied support. There are no con- 
straints on Allied systems in SALT TWO. 

In addition, the Soviets proposed a strict 
non-transfer provision early in SALT TWO. 
The United States rejected this and subse- 
quent Soviet proposals, with strong Allied 
support. There is no non-transfer provision 
in SALT TWO. 

From the beginning of SALT TWO, the 
United States sought Soviet agreement to 
equal aggregate limits on central systems— 
ICBM launchers, SLBM launchers and heavy 
bombers—without limits on U.S. theater 
forces or Allied nuclear systems. Our Allies 
strongly supported this objective, and wel- 
comed the agreement at Viadivostok to equal 
aggregate limits. 

More recently, we have consulted closely 
on certain aspects of SALT of particular in- 
terest to our European partners. 

Prior to negotiating the final formulation 
on the SALT non-circumvention provision, 
we discussed possible implications fully and 
at length with the Allies. We also consulted 
closely with them prior to making to the 
Council the formal statement Secretary 
Vance submitted to this committee on 
July 10 which makes clear our interpretation 
of the provision. 


Following Allied consultations, we pro- 
posed and secured Soviet agreement to a 
Protocol expiration date of December 31, 
1981, which is well before the anticipated 
date when deployment of ground- and sea- 
launched cruise missiles would begin. We 
also made clear to the Soviets that the Pro- 
tocol limits do not establish a precedent for 
future negotiation. 


The SALT TWO Treaty addresses inter- 
continental strategic systems. However, we 
and our Allies are also consulting closely 
about the expansion and modernization of 
Soviet theater nuclear forces facing Western 
Europe. Alliance consultations on this issue 
have addressed the impact of this trend upon 
NATO's deterrence strategy. In particular, the 
High Level Group (HLG) of NATO’s Nuclear 
Planning Group (NPG) has been created in 
order to develop recommendations as the 
basis of future Alliance decisions. The High 
Level Group will prepare recommendations on 
NATO TNF modernization for consideration 
by the Alliance defense and foreign ministers. 


In addition, we are consulting within 
NATO on the positive role which arms con- 
trol efforts might play in contributing to a 
more stable military relationship between 
East and West. Alliance efforts in the field of 
arms control complement our collective en- 
deavors on defense policy. In recent months 
the Alliance has carefully considered the 
implications of seeking constraints on the- 
ater nuclear systems through arms control 
negotiations. In April 1979, a Special Group 
(SG) was formed under the aegis of the 
North Atlantic Council to develop an arms 
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control approach to theater nuclear forces 
in parallel with the work being done by the 
High Level Group. 

In order to maintain all U.S. and Allied 
options with respect to possible future limits 
on TNF, the United States consulted closely 
with its Allies on a formal statement which 
we made to the North Atlantic Council on 
June 29. 

As Secretary Vance indicated last week, 
we stated that “any future limitations on 
U.S. systems principally designed for theater 
missions should be accompanied by appro- 
priate limits on Soviet theater systems.” 
This statement preserves flexibility to pursue 
future limitations on theater systems or not, 
depending on what we and our Allies deter- 
mine to be in NATO's best security interests. 
This approach will give the Alliance time to 
consider in depth its theater nuclear force 
requirements and to weigh the advantages 
and disadvantages of involving theater sys- 
tems in arms control before any discussion 
takes place with the Soviets. 

Mr. Chairman, throughout SALT TWO our 
interests have been served through consulta- 
tions—not just briefings, but thorough dis- 
cussions on all sides—with our Allies. I have 
been struck by the depth of detail with 
which our Allies have pursued these issues 
with us, and with the expertise which has so 
clearly emerged from our consultations, Our 
discussions have ranged from the broadest 
issues of defense policy to the most detailed 
consideration of such issues as MIRV 
launcher types rules. Our discussions have 
been thorough, candid, and mutually bene- 
ficial. 

All of our NATO Allies, without exception, 
support SALT TWO. The same is true of the 
NATO Defense Ministers, the Secretary Gen- 
eral of NATO, and the North Atlantic Coun- 
cil, All have publicly endorsed SALT TWO. 

I believe, however, that no one can speak 
to the views of our Allies better than they 
themselves. For this reason, I am submitting 
with my statement a representative sample 
of Allied statements in support of SALT 
TWO, and I ask that they be included in 
the record. I would like to read one of them 
for you now. It is by Chancellor Helmut 
Schmidt: 

“SALT II is, of course, not only a domestic 
matter for the Americans, For that reason 
the United States Government informed its 
allies on the progress of the talks and also 
consulted with them, This treaty is a piece 
of world history. It is also a piece of world 
security and a piece of my own country’s 
security. For the present it is a climax of 
co-operative arms limitation. The Federal 
Republic of Germany supports the SALT II 
Treaty and hopes that it will soon be ratified 
by Washington and Moscow.” 

Mr. Chairman, I believe that this Allied 
support reflects, to some degree, the continu- 
ing and close consultation that the United 
States has had with its Allies throughout the 
period of the SALT TWO negotiations. More 
importantly, however, I believe it reflects 
their own assessment of the contribution the 
Treaty makes to their individual and collec- 
tive defense, and their judgment that it 
safeguards U.S. and Allied strategic and se- 
curity interests. 


Attachments: Allied Statements. 
STATEMENT BY SECRETARY-GENERAL LUNS ON 

BEHALF OF THE NORTH ATLANTIC COUNCIL, 

JUNE 29, 1979 

After detailed review, against the back- 
ground of regular exchanges of views which 
had taken place within the Alliance through- 
out the negotiations, the Allies have con- 
cluded that the new agreement is in harmony 
with the determination of the Alliance to 
pursue meaningful arms control measures in 
the search for a more stable relationship 
between the East and West. The Allies there- 


fore hope that the agreement will soon enter 
into force. 
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“This treaty responds to the hope of the 
Allies for a reduction in nuclear arsenals and 
thus offers a broader prospect for détente. 
The Allies note that the Treaty fully main- 
tains the U.S. strategic deterrent, an essen- 
tial element for the security of Europe and 
North America. They have been given explicit 
assurances by the United States, which they 
welcome, that nuclear and conventional co- 
operation among the Allies can and will 
continue.” 


Untrep KincpomM STATEMENT ON SALT II 
ISSUED BY THE FOREIGN OFFICE ON JUNE 
27, 1979 


“The British Government welcomes the 
strategic arms limitation agreement between 
the U.S. and the Soviet Union which was 
signed in Vienna on 18 June. Successive 
British Governments have strongly supported 
the efforts of the U.S, Administration to ne- 
gotiate balanced and verifiable agreements 
limiting strategic arms. Throughout the ne- 
gotiations leading to the new agreement the 
U.S. has kept its allles informed of progress 
and has consulted them, particularly on as- 
pects of special concern to them. The Gov- 
ernments are satisfied that the agreement 
will not interfere with continued nuclear 
and conventional cooperation between the 
U.S. and its allies and that the essential se- 
curity interests of the alliance are safe- 
guarded. They hope that the treaty will be 
ratified.” 

The Foreign Office spokesman also said 
that day: 

“SALT II must be seen as a carefully bal- 
anced compromise between the different in- 
terests and attitudes of the two sides. It 
breaks new ground in placing equal ceilings 
on the strategic arms of both sides which will 
involve the dismantling of some Soviet de- 
livery systems and in applying qualitative 
limits. It is thus an important step in the 
continuing process of arms control which 
the Government sees as complimentary to 
the alliance’s defence capability.” 
CHANCELLOR HELMUT SCHMIDT COMMENCE- 

MENT ADDRESS, HARVARD UNIVERSITY JUNE 7, 

1979 


SALT II is, of course, not only a domestic 
matter for the Americans. For that reason 
the United States Government informed its 
allies on the progress of the talks and also 
consulted with them. This treaty is a piece of 
world history. It is also a piece of world se- 
curity and a piece of my own country's se- 
curity. For the present it is a climax of 
co-operative arms limitation. The Federal 
Republic of Germany supports the SALT II 
Treaty and hopes that it will soon be ratified 
by Washington and Moscow. 


NATO DEFENSE PLANNING COMMITTEE COM- 
MUNIQUE, MAY 16 


Following the conclusion of the DPC meet- 
ing with Defense Secretary Harold Brown, 
May 16, the committee issued a communique 
which contained the following section de- 
voted to the SALT II agreement: 

“Ministers welcomed the Agreement in 
Principle reached between the United States 
and the Soviet Union in the Strategic Arms 
Limitation Talks. They agreed that equitable 
limitation of the nuclear weapons capabil- 
ities of the Soviet Union and the United 
States will improve the security of NATO. 
Ministers expressed their satisfaction with 
the past record of close and full consulta- 
tions within the Alliance of issues arising 
from these talks, confirmed the importance 
of continuing close consultation, and looked 
forward to the opportunity to study in depth 
the official SALT II text once the Treaty is 
signed.” 

THATCHER-SCHMIDT PRESS CONFERENCE, LON- 
DON, MAY 11 

Scumiot (FRG): “We are in favor of a 
quick, swift ratification process, both in Mos- 
cow and in Washington, DC. We imagine that 
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the world might change, might undergo a 

change not for the better, if new difficulties 

for the coming into force of SALT II would 
arise. The process has already lasted long— 

a little bit too long to my feeling—and so 

it is about time that this agreement should 

have been concluded and it is about time 

that it is getting into force. Otherwise, I 

would feel that there are many great dis- 

advantages for the West and the East that 
would arise. ... We would try to be helpful 
as regards President Carter's efforts to get 
ratification in the American Senate for SALT 
II. If we felt to have been hurt in our de- 
fense posture by that agreement, we would 
certainly not do so. As regards SALT III, it 
is & little bit premature to speculate about 
it, but certainly, the United States Adminis- 
tration will consult her Allies, whether it is 

United Kingdom, or Germany, or France or 

others, so we will have to wait for that con- 

sultation first before we speculate about it.” 
THATCHER (UK): “I thought Chancellor 

Schmidt's view was very much the view that 

we have taken, that the Treaty has taken a 

long time to come to a conclusion and we 

trust it will be ratified. ...I think SALT III 

will be one which concerns Europe eyen 

more and perhaps we can concentrate rather 
more on that.” 

OFFICIAL FRENCH GOVERNMENT STATEMENT ON 
SALT II ISSUED JUNE 26 By THE COUNCIL OF 
MINISTERS AFTER A MEETING CHAIRED By 
PRESIDENT GISCARD 


“Based on a presentation given by the De- 
fense Minister (in the absence of the For- 
eign Minister), the government proceeded 
with a thorough examination of the text of 
the US-Soviet agreement on the limitation 
of strategic arms (SALT IT). 

“The government concluded after that ex- 
amination that the agreement signed in 
Vienna constitutes, in its principal aspects, 
an event to be saluted for its range and posi- 
tive character. 

“From the political point of view, the 


agreement represents the conclusion of sev- 
eral years of difficult negotiations and marks 
an important step on the road to inter- 
national detente. 


“From the point of view of disarmament, 
the agreement signals only relative progress 
in that it barely provides for significant re- 
ductions in the size of the Soviet and 
American arsenals. On the other hand, the 
genuine limitations that the agreement im- 
poses on quantitative and qualitative growth 
act to brake the accumulation of nuclear 
arms by the world’s two principal military 
powers. 

“From the point of view of security, the 
agreement can be considered balanced over- 
all, taking into account the difference struc- 
tures of the military apparatus to which it 
applies. 

“The government notes in conclusion that 
the Soviet-American agreement does not 
jeopardize the vital security interests of third 
party states. In particular, the independence 
of the French nuclear deterrent force is not 
affected in any way. 

“Consequently, the government considers 
that the Vienna agreement meets conditions 
which permit the government to express its 
approval. 

“The government hopes that the agreement 
will come into effect soon, and thus open the 
way to a new series of negotiations which will 
not only prevent increases in the American 
and Soviet nuclear arsenals, but also reduce 
their size and power in a balanced and duly 
verifiable fashion.” 

THE NORWEGIAN FOREIGN MINISTRY ISSUED THE 

FOLLOWING STATEMENT ON JUNE 18, 1979 


“The government wishes to express its great 
satisfaction with the signing of SALT II by 
the United States and the Soviet Union. The 
treaty is a milestone in the complicated 
efforts toward achieving control of the stra- 
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tegic arms race through limitations on long 
range means of delivery of nuclear weapons. 
The SALT negotiations are a basic element in 
the process of detente between the super 
powers and between East and West in gen- 
eral. It is our hope that the SALT treaty is 
ratified and that it will have positive effects 
on the efforts to promote Arms Control also 
in other forums, and that the SALT process 
can be continued with a view toward achiev- 
ing, in the next round, real reductions in the 
strategic armaments.” 

BRITISH GOVERNMENT STATEMENT OF SALT II, 

May 10 


“The Government is glad that progress 
on SALT II has gone far enough to permit 
the long-awaited summit meeting to take 
place and we welcome the settlement of 
major outstanding issues. The Government 
will study the final text of the Agreement 
when it is available and its implications. 
There will of course be an opportunity to 
discuss all aspects of the new Agreement 
with the Americans especially during the 
forthcoming visit of Secretary Vance to 
London.” 


BRITISH FOREIGN SECRETARY LORD CARRING- 
TON’sS Press CONFERENCE May 14 


- . We are glad that the negotiations 
have progressed this far, and I think that 
has undoubtedly been the message which the 
US Government has got from Britain, and 
we welcome the settlement of outstanding 
issues. We very much hope that this Treaty 
will be ratified before long. We have all sup- 
ported efforts to limit strategic arms... Of 
course I shall have an opportunity to speak 
to Mr. Vance about SALT and there are I 
think specific British interests in SALT, 
which I will seek to ask him about and be 
satisfied that they are, in our judgment, 
fully safeguarded. Of course, SALT III is or 
even more importance to Europe and it's 
early days about SALT III (sic) but we shall 
have to look very carefully at the terms of 
reference, which we don’t know at the mo- 
ment, and we shall have to consider very 
carefully the way in which we can and should 
participate.” 


FOREIGN MINISTER CHRISTOPHERSON’S May 9 
Press STATEMENT (DENMARK) 


“It must be greeted with the greatest sat- 
isfaction that the Foreign Ministers of the 
US and the USSR after so many years of ne- 
gotiations have succeeded in reaching agrec- 
ment on the so-called SALT II Agreement 
on a limitation of the strategic arms race, 
The Agreement not only opens up new per- 
spectives for the disarmament talks in gen- 
eral, but is also an expression that the two 
superpowers recognize their common inter- 
ests in vital areas and their responsibility 
for world peace. The Agreement is thus also 
an important contribution to further general 
relaxation between the East and the West. 
The Government hopes, therefore, that the 
Agreement will soon be followed up by the 
necessary approval by the two countries, and 
that it will be followed by new talks—the 
so-called SALT IlI—the aim of which is 
additional and considerable reductions of 
the nuclear arms.” 

Prime MINISTER ULLSTEN’S May 10 STATEMENT 
(SWEDEN) 

“That the negotiations between the United 
States and the Soviet Union on a SALT II 
Agreement now, on all essential parts, have 
been concluded must be greeted with satis- 
faction . . . The negotiations on strategic 
mass destruction weapons play & central role 
in disarmament efforts. The Agreement will 
not result in major limitations of the nuclear 
arms arsenals in the US and the Soviet Union. 
However, it is an important step towards 
more far-reaching disarmament measures in 
the nuclear arms field, It is my hope that 
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the process, which is required for the Agree- 
ment to take force, soon will be concluded. 
Therewith a good foundation would be cre- 
ated for the next round of negotiations, 
which we hope will lead to substantial re- 
ductions of both strategic arms and the £50- 
called tactical nuclear arms.” 

SECRETARY GENERAL JOSEPH LUNS’ May 11 

STATEMENT (NATO) 


“I welcome the announcement recently 
made by the government of the US and the 
USSR that they have reached agreement in 
principle on the terms of a second treaty to 
limit strategic armaments. This Agreement 
is obviously an important development in 
the process of achieving such a treaty and, 
as such, may constitute a significant mile- 
stone in the evolution of the East-West re- 
lations since World War II.” 

FOREIGN MINISTER GENSCHER’S May 10 

STATEMENT (FRG) 

“The Federal Government welcomes the 
fact that it was possible to bring the SALT 
II negotiations to an essentially positive 
conclusion. The Federal Government is of 
the opinion that SALT II constitutes a very 
important contribution toward the stabili- 
zation of world peace. 

During the negotiations, the Government 
of the United States of America regularly in- 
formed the Federal Government and the 
governments of the other Allies about the 
status of the talks and gave regard in the 
negotiations to the proposals and ideas that 
were voiced in the course of these consulta- 
tions by the Allies, including the Federal Re- 
public of Germany. 

The Federal Government has always con- 
sidered the American-Soviet negotiations on 
a limitations of strategic armaments to be a 
central factor of stabilization in the field of 
security policy. The Federal Government has 
repeatedly expressed the hope that these ne- 
gotiations be concluded at an early date. 

The Federal Government welcomes the fact 
that the successful conclusion of the negoti- 
ations will make possible a signing of the 
Agreement in the foreseeable future.” 


FOREIGN MINISTER FORLANI’Ss May 10 
STATEMENT (ITALY) 

“The new pact ... presents a unique oc- 
casion for the international community to 
bring about a decisive turning point that 
will break the spiral of rearmament and es- 
tablish peace and security in the world for 
everyone on the basis of balanced military 
force and armaments at gradually decreasing 
levels.” 

CHANCELLOR HELMUT SCHMIDT, DINNER FOR 
THE DELEGATES OF THE 10TH GERMAN- 
AMERICAN CONFERENCE, HAMBURG, GER- 
MANY, MarcH 17, 1979 
“SALT II, as a whole, to my view, to the 

view of my government, or any other West- 

ern European government, is of enoromous 
importance for the continuity of West-East 

relations and for peace ... just think of a 

situation where this agreement collapses. 

Think of the consequences not only in 

Europe but also in other theaters in order 

to understand the global importance of that 

undertaking, whatever you may think about 
this or that or the third detail of it.” 


KLAAS DE VRIES, MEMBER OF NETHERLANDS 
PARLIAMENT, NORTH ATLANTIC ASSEMBLY 
PLENARY DEBATE ON SALT AND ARMS CON- 
TROL, NOVEMBER 30, 1978 


Rejection of such a treaty would entail the 
consequences of a most serious nature and 
would raise the spectre of a totally unre- 
strained and destabilizing arms race. 


PRIME MINISTER CALLAGHAN AFTER GUADE- 
LOUPE SUMMIT, JANUARY 6, 1979 


I would like to urge—speaking as someone 
who is on the other side of the Atlantic— 
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I would like to urge the speedy ratification, 
the conclusion of the agreement and speedy 
ratification on both sides, that is, on the 
United States side and on the Soviet Union. 

I think it would be a very sad day if this 
agreement were not ratified, and the ad- 
ministration will have our support in their 
efforts when they place it before the Ameri- 
can people. And we look forward to the 
development of a SALT III negotiation, which 
we believe will be of benefit to us. 

[U.S. Senate, 96th Congress, Ist session, 
Committee on Foreign Relations] 


STATEMENT OF EUGENE V. ROSTOW, CHAIRMAN 
OF THE EXECUTIVE COMMITTEE, COMMITTEE 
ON THE PRESENT DANGER 


(Prepared for delivery, afternoon session, 
July 19, 1979) 

I appreciate your invitation to appear here 
today, I am testifying as Chairman of the 
Executive Committee of the Committee on 
the Present Danger. The Committee began 
to function on November 11, 1976, on the 
basis of two statements which I have sub- 
mitted for the record, “Common Sense and 
the Common Danger" and “How the Com- 
mittee on the Present Danger Will Operate— 
What It Will Do and What It Will Not 
Do.” Since then, the Executive Committee 
has issued nine statements, including a po- 
sition paper, “Where We Stand on SALT II,” 
published on July 6, 1977, and approved by 
the Board of Directors at its 1977 Annual 
Meeting. The analysis of that paper was 
brought up to date in a series of nine follow- 
up statements prepared by Paul H. Nitze, our 
Chairman of Policy Studies, and released by 
the Executive Committee. The last of the 
series, Mr. Nitze’s examination of the Treaty 
itself, is before you, along with our 1977 
Statement, the Executive Committee's mono- 
graph, “Is America Becoming Number 2? 
Current Trends in the Military Balance,” is- 
sued in 1978, and later approved by the 
Board of Directors, and a number of speeches, 
articles, and statements on the subject by 
the Executive Committee and some of its 
members. 

The Committee on the Present Danger has 
been most reluctant to differ with the Presi- 
dent on his SALT II Treaty. We strongly 
favor equitable and verifiable arms limita- 
tion agreements, and true arms reductions 
on both sides to the lowest possible level. 
And many of our members have had govern- 
mental experience. We have been in that 
famous kitchen, and our natural sympathies 
are with the cook. We much prefer to sup- 
port than to oppose the foreign policy of the 
government of the United States. Since early 
in 1977 and, after August 1977, at the Presi- 
dent’s request, we have canvassed a wide 
range of foreign policy and defense ques- 
tions with responsible officials of the Admin- 
istration. While we failed to persuade them, 
and they have not persuaded us, the climate 
of opinion in the country on foreign policy 
problems has changed since 1976, and is 
changing rapidly, Many of the trends to 
which we called attention during this period 
are now accepted as facts, and the need for 
us to rebuild our defenses and our alliances 
is now generally conceded, in principle at 
least. 

In view of the gravity of the issues raised 
by the Treaty now before you, and all that 
has happened since the SALT I package was 
approved in 1972, we recommend (1) that 
the Senate advise the President and the na- 
tion of the need to seek a more positive, for- 
ward looking and effective foreign and de- 
fense policy, and state the goals and prin- 
ciples on which that policy should be based; 
and (2) that the Senate withhold its con- 
sent to the ratification of the Treaty the 
President has submitted unless and until 
it is modified to meet its demonstrated defi- 
ciencies, and the President and the Congress 
are firmly committed to a specific program 
that will achieve and maintain essential 
equivalence and adequate deterrence. 
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The Committee on the Present Danger is 
the first to recognize that withholding the 
Senate’s consent for the SALT II Treaty now 
before you is not in itself a foreign and de- 
fense policy. We have concluded, however, 
that the action I have just outlined is a 
necessary condition for developing a sound 
and prudent policy. And it is the only avail- 
able way to convince the President that the 
SALT II Treaty he signed in Vienna fails 
both as a means for protecting our national 
security, and as an arms limitation measure. 


It is our conviction that what the coun- 
try needs above all else is to turn a sharp 
corner in our foreign and defense policy. To 
recall the language of President Carter's 
speech of July 15th, we believe the nation 
should start on a new course, based on a 
clear recognition of the truth. Such a course, 
in our view, should include these elements: 
(1) to shake off our post-Vietnam depression 
about foreign affairs and the yearning for iso- 
lation which is implicit in it; (2) to reach a 
bipartisan consensus on what our national 
interests in this turbulent world really are; 
(3) to rebuild conventional and nuclear force 
deterrence so that we can protect those in- 
terests by political means or by the use of 
conventional forces if we have to; (4) to 
cooperate closely and continuously with our 
allies and other nations whose interests in a 
peaceful and stable world political order and 
economic system are parallel to our own; 
and (5) on that basis to continue negotiating 
with the Soviet Union about the limitation 
of nuclear arms, including both interconti- 
nental and intermediate range nuclear weap- 
ons like those threatening Europe and other 
areas of great importance to us. 

There is still time for that great task to be 
accomplished in peace. As a group, the NATO 
allies, Japan, China and other like-minded 
nations have more than enough power and 
potential power to contain the Soviet drive 
for domination. But that power is dispersed 
and inchoate. It is not being mobilized into 
forms which can become political power— 
naval squadrons and armored divisions; 
planes, reserves and research formations. The 
potential power of the nations which favor 
a peaceful world order cannot be brought to 
bear on world politics unless the energy, op- 
timism and intelligence of the American 
people are liberated and harnessed once 
again in considered programs designed to re- 
store the peace and prosperity of the nation. 
In the bipolar world of nuclear weapons and 
nuclear blackmail, no coalition to guard the 
peace can act without the protection of the 
American nuclear umbrella and confidence 
that our nation is willing and able to meet 
its commitments. 

In the early thirties, as Germany and 
Japan built up their armed forces, the Bri- 
tish government clung to its faith in arms 
limitation agreements and disarmament con- 
ferences as an alternative to the politics of 
power. Our own government was even more 
foolish; we passed a Neutrality Act, and 
adopted the posture of the ostrich. At that 
time, prompt British and French rearma- 
ment, Anglo-French political unity and An- 
glo-French action if necessary to stop the 
German occupation of the Rhineland and of 
Czechoslovakia could have prevented World 
War II. But it did not happen that way. 

The American people have learned a great 
deal from that terrible experience. We have 
learned that nineteenth century policies of 
isolation and neutrality can no longer pro- 
tect our security. But some of us are hypno- 
tized by SALT II and the SALT negotiating 
process as MacDonald, Baldwin, and Cham- 
berlain were hypnotized by the myth of dis- 
armament forty-five years ago. They view 
SALT II and what they call the SALT process 
as a kind of magic. a substitute for having 
a foreign policy, and a justification for not 
decisively restoring our deterrent military 
strength and the solidarity of our alliances. 
Only such action on our part, coordinated 
with like action by our allies and other na- 
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tions whose interests parallel our own could 
reverse what could well become a slide to- 
ward war. We are not now following that 
clear and simple course. Instead, we debate 
the intricacies of the nuclear weapons prob- 
lem, and wonder. 

The Russians believe that what they call 
the “correlation of forces" determines world 
politics. SALT II is a case in point. It would 
reflect and ratify the changing balance of 
world power and the trends which lie behind 
it. That is exactly what one would expect. 
The Soviets bargain hard. They give nothing 
for nothing. If America wants to accept a per- 
manent position of military and political in- 
feriority to the Soviet Union, we should ratify 
SALT II. This is not, of course, what our 
people want. But we have allowed ourselves 
to fall behind, and we are becoming Number 
Two. We have been marking time to put it 
politely—for seyen years now, while the So- 
viet Union has been forging methodically 
ahead. Unless we moye quickly and de- 
cisively, we should be even worse off in 1985 
than we are today. 

I 


President Kennedy once perfectly defined 
the problem we face in deciding whether to 
ratify SALT II. “If you are cheated once,” 
President Kennedy said, “it is their fault. But 
if you are cheated a second time, it is your 
own.” President Carter urges us to approve 
SALT II on the same grounds that were ad- 
vanced in defense of the SALT I package in 
1972: the Treaty will limit the Soviet arms 
buildup and even reduce the Soviet arsenal 
or at least keep it smaller than it would have 
been without the agreement; establish a 
stable military parity between the Soviet 
Union and the United States; preserve “de- 
tente” and prevent a return to “the cold 
war”; save us money; and, above all, further 
the process of negotiation with the Soviet 
Union, which, we are told, is the only alter- 
native to open hostility, and perhaps war. 

It was not unreasonable to accept these 
arguments in 1972, at least if one kept his 
fingers crossed. But it is unreasonable to 
accept them now. They have become the lit- 
any of an empty ritual. Both the political 
and the military expectations which deter- 
mined our decision in 1972 have turned out 
to be false. And there is every reason to sup- 
pose that those expectations would be even 
more completely at variance with experience 
if we believed them now. 

We should examine the arguments for 
SALT II with the skepticism of the small boy 
in the fairy story—the boy who noticed that 
the Emperor was naked, and then said so. 
There has been no “detente,” save as an 
exercise in deception and in self-deception. 
The “cold war” has not been ended, or even 
suspended. Indeed, it has been more acute, 
and on a larger and more menacing scale 
since 1972 than ever before. 

No American has to be reminded that the 
Soviet Union betrayed the agreements of 
January and March 1973, which promised 
peace for South Vietnam and all of Indo- 
China. At the time SALT I was ratified, it 
was legitimate to hope that those agree- 
ments would be made and carried out. 

Equally, it was legitimate then to hope 
that we and the Soviet Union would agree 
on a reasonable peace for the Middle East. 
In May 1972, the Soviet Union had assured 
President Nixon that it would cooperate in 
bringing peace to the Middle East. That 
promise was betrayed in the War of October 
1973, and many less dramatic episodes be- 
fore that war, and since. 


Par from cooperating with us in reducing 
the tensions of world politics, in accordance 
with their 1972 commitments to President 
Nixon, the Soviet leaders have been generat- 
ing tensions throughout the world and 
exploiting them to expand their empire 
in a drive for power which. despite occa- 
sional setbacks, has been steadily gaining 
momentum. 
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The Soviet rush for hegemony is fueled 
by an extraordinary arms buildup in both 
conventional and nuclear forces. That build- 
up was not slowed or stabilized by the 1972 
agreements. On the contrary, it has acceler- 
ated since 1972, especially in the sphere of 
nuclear arms. The greatest Soviet military 
gains in relation to the United States and 
the greatest increase in the Soviet threat to 
American security have occurred since we 
have been engaged in the SALT negotia- 
tions. The Soviet nuclear weapons program 
includes at least thirteen new major stra- 
tegic weapons systems introduced since 
1972, a period in which we have deployed 
none, While the generally accepted figure 
for the Soviet arms buildup as a whole is 

% to 5% a year in real terms, our official 
national estimate is that Soviet nuclear 
arms have been increasing at a rate of 8% a 
year in real terms. In view of the fact that 
our intelligence estimates have for many 
years consistently underestimated Soviet 
military activities and capabilities, we can 
take these figures as conservative. For years 
now, the Soviet military budget has been 
far greater than ours. The Soviet Union is 
now ahead of us by almost every index of 
military power and is manufacturing and 
modernizing arms at a pace far greater than 
that of the United States and its allies. I 
have brought along for you copies of our 
1978 study of the Soviet-American Military 
Balance, called, "Is America Becoming Num- 
ber 2?” to which I referred earlier. While 
it is now being updated in a 1979 version 
which should be available this fall, the 
basic picture it presents is sound and would, 
I believe, be generally accepted. Every other 
serious analysis of the subject reaches 
approximately the same conclusion—that 
we were ahead but have been resting on our 
oars and now face the necessity of moving 
quickly to restore our deterrent strength 
before we fall dangerously behind. The 
agreed response of the NATO allies to the 
Soviet threat—an increase of at least 3% 
year in real terms—would be totally inade- 
quate to redress the balance, even if it were 
being met. The 3% target is not now being 
met by the United States. And we are con- 
tinuing to fall behind. 

We are often told that SALT II would save 
money, although even Paul Warnke has said 
that the savings could not be quantified. We 
shall have to spend more money in order 
to make up for the neglect of the recent 
past. General Jones, Chairman of the Joint 
Chiefs of Staff, has said that the amount 
we have to spend to safeguard our security 
would be the same, whether SALT II is rati- 
fied or not. Actually, General Jones’ con- 
clusion is inadequate. Some of the military 
programs being considered are more ex- 
pensive than they would other wise have 
been because of the provisions of SALT II. 
For example, the basing model for MX 
which seems to be favored by the Adminis- 
tration at the moment would cost half 
again as much as its most practicable al- 
ternative, the so-called “shell-game,” and 
be only half as good a system. 

The fact is that we are not taking the So- 
viet Union and its military buildup serious- 
ly. This is a fundamental mistake. The 
Soviet Union is governed by serious people 
who believe in what they are doing and pur- 
sue their goals with determination and con- 
viction. We know the facts by now at the 
intellectual level. But we do not believe 
them. Emotionally, therefore, we are para- 
lyzed—unable to act. We read the statistics 
about Soviet and American stocks and pro- 
duction of tanks, planes and missiles, and 
then hear President Carter claim proudly 
that we are superior to the Soviet Union in 
overall military strength. In effect, we pro- 
crastinate and hope that something will turn 
up, just as we have procrastinated for more 
than six years in facing up to the energy 
crisis. If we insist on deceiving ourselves 
about our own strength and that of the 
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Soviet Union, we could easily stumble into 
a war we could not win. 

I cannot explain or understand our pro- 
longed resistance to reality, which parallels 
the Western failure to react to the rise of 
Hitler some forty years ago. I leave the ex- 
planation of the phenomenon to the psy- 
chologists. All I can say here is that we 
must somehow bring ourselves to act on the 
basis of what we know while there is still 
time to protect our national interests in 
peace. 

George Kennan once said that it is an 
insult to the dedicated men who direct the 
Communist movements of the world to sup- 
pose that they can be diverted from their 
course by cajolery, flattery and the other 
devices through which our government is 
trying to propitiate the Soviet Union, above 
all through SALT II. For the ultimate argu- 
ment of the Administration for ratifying 
the SALT Treaty is unworthy of our people 
and their history: It is an argument of fear. 
If we don't ratify the Treaty, we are told, 
the Soviet Union will be very angry. It will 
make even more military hardware than 
it is manufacturing now and behave even 
worse on every continent and on the seven 
seas. Secretary of State Vance told this Com- 
mittee on July 9 that if SALT is not ratified 
“the entire fabric of East-West relations 
would be strained, and . . . the world could 
easily become a more hazardous place for 
us all.” What could the Secretary have 
meant by this Delphic sentence? The world 
is already as hazardous to our interests as 
the Soviet Union’ dares to make it. As the 
Secretary knows from his daily confronta- 
tions with trouble, the Soviet Union is pro- 
ceeding on its imperial course as rapidly 
and as vigorously as it thinks it can with- 
out stirring us to react. Does our Secretary 
of State believe that Soviet behavior since 
1972 toward American interests in Asia, the 
Middle East, Africa, Southern Europe and 
the Caribbean have not been “hazardous to 
us all?” 

Soviet spokesmen have openly threatened 
us with regard to the ratification of SALT II. 
The Soviet Union will go on “a war footing” 
if the Treaty is not ratified, they have said. 
It will never negotiate on nuclear arms again 
if the Senate changes a comma of the 
Treaty signed in Vienna. And President 
Brezhnev himself has commented that a fail- 
ure to ratify the Treaty would have “grave 
consequences.” In the language of diplo- 
macy, that phrase used to be considered an 
ultimatum. 

There is no objective reason for us to be 
afraid. In the future as in the past, the 
Soviet Union will negotiate with us when it 
is in its interest to do so. Displays of public 
anger by Soviet leaders are calculated epi- 
sodes of political theater, and should always 
be understood as such. And it is most un- 
likely that the Soviet Union can significantly 
increase its defense effort above its extraor- 
dinarily high present level short of a general 
mobilization. Soviet programs of military 
procurement are laid down in their Five- 
Year Plans, and under their system are ex- 
tremely difficult to change. 

But even if the Soviet Union could in- 
crease its military procurement programs, 
the NATO allies, Japan, China and like- 
minded countries around the world have the 
economic capability, as I remarked earlier, 
to contain the Soviet drive for dominance. 
The Soviet imperial drive was not limited 
by the SALT I agreements, and would not be 
limited by the proposed SALT II Treaty if 
we did ratify it. Since World War IT, the So- 
viet Union has been held back not by arms 
limitation agreements or by the Charter of 
the United Nations, but only by the con- 
frontation of unacceptable risks. There will 
be no stability in the Soviet-American rela- 
tion, no diminution of stress, and no re- 
straint in the Soviet push for power, unless 
the United States and its allies and their 
associates, backed by adequate deterrent 
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forces, insist on respect for their rights and 
interests. 
Ir 


The focus of the Hearings planned for to- 
day is most important, Mr: Chairman. Admin- 
istration spokesmen speak and write of SALT 
as if the only function of our nuclear arms 
were to deter a nuclear attack on the United 
States itself. This is most emphatically not 
the case. The United States cannot be de- 
fended as an island fortress. The risks we 
face go far beyond the possibility of a nuclear 
attack against the United States itself. The 
heart of the matter before you in SALT II is 
not Dr. Strangelove’s war, important as it 
is, but whether Soviet nuclear superiority, 
which will surely be achieved in the early 
1980s unless we act decisively now, will pre- 
vent us from using conventional and theatre 
nuclear forces to protect our interests in 
Europe, Japan and many other parts of the 
world. The state of the nuclear balance be- 
tween the Soviet Union and the United 
States is the center of a network of rela- 
tions between the military and the political 
components of influence. Without a clear 
and credible second strike nuclear capability, 
we should be unable to use political influ- 
ence or conventional force to defend our stake 
in world politics. 

The question haunting every statesman 
in the world is what the United States will 
do in the event of a Soviet or a Soviet proxy 
attack or attempt at takeover in Libya or 
the Persian Gulf, in Greece or Norway, in 
Germany, or Malta, or a dozen other neural- 
gic places. Could we in fact use convention- 
al forces if we had to assure our oil supplies 
from Libya or the Persian Gulf? President 
Ford and Secretary of Defense Brown indi- 
cated that we might well do so if sufficiently 
provoked. But a recent study by Colonel Col- 
lins of the Library of Congress Research Serv- 
ice is dubious about the possibilties of mili- 
tary action in the Persian Gulf under pres- 
ent circumstances, because of uncertainty 
about what the Soviet Union might do. 

How can we define our vital national in- 
terests in the turbulent realms of world pol- 
itics? The starting point for such a defini- 
tion, the Committee on the Present Danger 
has said, is the concept of the balance of 
power. 

The balance of power is the oldest and 
most durable idea in political theory. It was 
as familiar to Thucydides as it was to Mon- 
tesquieu and James Madison. The American 
Constitution, with its equipolse among the 
three branches of the government, and be- 
tween the nation and the states, is a classic 
example of the balance of power at work. So 
was the European diplomatic system, the 
Concert of Europe, which kept the peace 
pretty well between 1815 and 1914. The hopes 
men invested in the Covenant of the League 
of Nations and in the Charter of the United 
Nations rest in the end on the same idea— 
that the peaceloving states would defend the 
general peace by maintaining a balance of 
power and insisting on the enforcement of 
agreed rules of public order. That is what 
the principle of collective security is all 
about. 

Every responsible American understands 
that preventing Soviet control of the people, 
area, resources and skills of Western Europe, 
Japan and a few other critical areas of the 
world is a vital security interest of the United 
States. Soviet control of those areas would 
fatally alter the balance of power and expose 
us to intolerable pressures backed by over- 
whelming military force. In such an event, 
as the Committee on the Present Danger said 
in 1976, “we could find ourselves isolated in 
a hostile world. . . . Our national survival 
would be in peril, and we should face, one 
after another, bitter choices between war and 
acquiescence under pressure.” 

But our interests cannot be confined to 
the major centers of power. South Korea is 
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vital to the defense of Japan, as the Middle 
East is to Europe. Other places may become 
important in the context of Soviet programs 
for expansion. For example, the United States 
moved recently to prevent the Soviet take- 
over of North Yemen as a step toward con- 
quering Saudi Arabia. It is hard to imagine 
& more peripheral place in a static catalogue 
cf our interests. Yet it has become impor- 
tant, and it is important. And our signal of 
intention seems to have been effective, for 
the moment at least. The moral of the epi- 
sode is that no area of the world can be ex- 
cluded a priori from the zone of our con- 
cern, if we view the world dynamically and 
as it is, 

As the Committee on the Present Danger 
said in its basic declaration of principles on 
11 November 1976: 

“Soviet expansionism threatens to destroy 
the world balance of forces on which the 
survival of freedom depends. ... Without a 
stable balance of forces in the world and 
policies of collective defense upon it, no 
other objective of our foreign policy is at- 
tainable. For the United States to be free, 
secure and influential, higher levels of spend- 
ing are now required for our ready land, sea 
and air forces, our strategic deterrent and, 
above all, the continuing modernization of 
those forces through research and develop- 
ment... . From a strong foundation, we can 
pursue a positive and confident diplomacy, 
addressed to the full array of our economic, 
pclitical and social interests in world politics. 
It is only on this basis that we can expect 
successfully to negotiate hardheaded and 
verifiable agreements to control and reduce 
armaments.” 

The relationship between the strategic nu- 
clear balance and the capacity of the United 
States to protect its interests throughout the 
world by political means or by thè use of 
conventional forces if necessary is the es- 
sential problem before you, we believe. This 
is the inescapable “linkage” between the nu- 
clear weapons question and the rest of for- 
eign policy. An editorial in the Economist of 
London for June 9, 1979 comments on link- 
age in these terms: 

“It is the old puzzle of linkage, or how to 
discourage Russia from doing A or B by 
threatening to do Y or Z yourself. The lesson 
of experience seems to be that linkage works 
only when some specific thing you want the 
Russians to do, or not to do, is made depend- 
ent on some specific, usable, western carrot 
or stick. The Jackson-Vanik carrot is at least 
getting more Jews out of Russia. The fear of 
a senate rejection of Salt-2 may have de- 
terred Soviet foreign policy from doing some 
things hurtful to western interests this year 
(in Iran? among Arabs angry about Camp 
David?). It is being suggested in Washing- 
ton that the prophylactic value (Rhodesia?) 
of Salt-2 could be prolonged if the senate’s 
ratification of it (assuming it does get rati- 
fied) had to be reconfirmed by an annual 
vote. It is an ingenious idea, perhaps over- 
ingenious: it would probably not have much 
real deterrent effect after the first couple of 
years of Salt-2's likely six-year span. 

“But linkage in general—meaning the hope 
of discouraging some general Soviet course 
of action in the political or military field by 
some general threat of western displeasure in 
other matters—does not seem to work, The 
oblique approach to great-power politics 
rarely does. The problem is the will to power 
of a Soviet Union in the first youth of its 
imperial enthusiasm, and now equipped 
with an armory of global weapons. In the 
end, that has to be contained, so that mat- 
ters do not slide to major crisis and war, by 
an equal and matching western will to re- 
sist and an equal and matching western ar- 
mory. Accommodation, compromise and a 
shrewd avoidance of hopeless causes are in 
essential part of the process; but they must 
start from the premise of equal strength, 

“Since 1961, the year of Vienna-1, the west 
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has lost its old lead in intercontinental 
nuclear weapons; the Russians have taken 
the lead in the shorter-range Europe-based 
nuclear weapons; and they have have in- 
creased their lead in non-nuclear forces in 
Europe, and come up fast from behind out- 
side Europe. The west has slowly begun to 
react. The Nato countries’ attempt to in- 
crease their defence budgets by 3% a year 
starts this year. The Salt ratification debate 
in the American senate is almost certain 
to lead to more American spending on nu- 
clear weapons. As Mr. Carter takes Mr. 
Brezhney’s measure in Vienna-2, he is unlike- 
ly to conclude that the need for counter- 
armament will diminish in the 1980s.” 

The record of our experience since 1945 
demonstrates that we must have an unam- 
biguously effective second-strike nuclear 
capability as well as adequate theatre forces 
in order to be able to back up our diplomacy 
with the possibility of using conventional 
force. During the years of our nuclear mono- 
poly, and then of our great nuclear superior- 
ity, we could not prevent Soviet attempts 
at expansion in areas they thought we re- 
garded as secondary or peripheral:—in Iran, 
Turkey and Greece, for example, and in 
Yugoslavia, Berlin, Korea and Cuba. But 
in the end, the shadow of our nuclear power 
helped to persuade the Soviet Union to back 
away from efforts of that kind when we had 
convincingly demonstrated that we were 
determined to insist on our interests and to 
use conventional force in their defense if 
necessary. 

During the last decade, this pattern has 
changed as the Soviet nuclear programs, like 
the Soviet buildup in conventional arms, 
have moved forward with astonishing 
momentum while our own forces have been 
sharply reduced. The effect of the shift has 
been dramatic, both for conflicts in periph- 
eral areas and for the security of Europe, 
Japan, China, South Korea, Israel, Egypt and 
other places in which we have important in- 
terests. We have hesitated to intervene in 
the long cycle of Soviet adventures in the 
Middle East, the Far East and Africa. Just 
a few months ago the Soviet Union pub- 
licly warned us not to help Iran in its agony; 
President Carter ordered our naval forces, 
which were then headed for Iran, to turn 
back. It was an ominous episode. The affair 
in Lebanon has been, and is, no less tragic. 
In 1958 the United States and Great Britain 
put forces into Lebanon and Jordan. Their 
presence ended a powerful threat to both 
nations. During the recent appalling strug- 
gle in Lebanon, we did not seriously consider 
following the same course. Obviously, if we 
had, the risks would have been much greater 
than they were in 1958. 

These sad and disturbing trends are symp- 
toms of a much deeper disease. As our 
nuclear position fades, and our Navy and 
other conventional forces decline in absolute 
and relative strength, we can see all too 
clearly the spector of political impotence not 
very far down the road. Because of the radical 
recent shift in the intercontinental strate- 
gic balance, we find it increasingly difficult 
to contemplate using either conventional or 
nuclear weapons in defense of our interests. 
And we discover, as so many nations have 
discovered before us, that diplomacy with- 
out power behind it is a weak reed. 

mr 

There can be no question about the fact 
that unless we act very promptly indeed, 
the strategic nuclear balance will tip heavi- 
ly against us. The experts identify the early 
eighties as the years of greatest danger— 
the danger, that is, that we shall be exposed 
to Soviet political demands backed by su- 
perior nuclear forces we dare not challenge. 
Under such circumstances, we shall be forced 
to back down, as the Soviet Union did in 
the Cuban Missile Crisis of 1962, and for 
the same reasons. If that should ever be 
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allowed to happen, the Soviets would exact 
a heavy, bitter price. 

As Paul H. Nitze has written in one of 
our Committee’s Occasional Papers: 

“It is a copybook principle in strategy 
that, in actual war, advantage tends to go 
to the side in a better position to raise 
the stakes by expanding the scope, duration 
or destructive intensity of the conflict. By 
the same token, at junctures of high con- 
tention short of war, the side better able to 
cope with the potential consequences of 
raising the stakes has the advantage. The 
other side is the one under greater pressure 
to scramble for a peaceful way out. To have 
the advantage at the utmost level of vio- 
lence helps at every lesser level. In the 
Korean war, the Berlin blockades and the 
Cuban Missile Crisis, the United States had 
the ultimate edge because of our superiority 
at the strategic nuclear level. That edge has 
slipped away. 

“These circumstances form a background 
for understanding the stakes in SALT II. 
In broad terms the U.S. aim has been to 
arrange a standoff so as to neutralize the 
strategic nuclear threat overhanging super- 
power rivalry. The Soviet Union's contrast- 
ing aim has been and is to take over and 
nail down the advantage which the U.S. has 
appeared willing to relinquish.” 

The SALT II Treaty signed at Vienna does 
not provide for either equality or stability 
in the strategic nuclear balance. It cannot 
be verified by national means. It would pre- 
vent us from promptly undertaking programs 
to restore our second-strike capability in 
time to prevent the looming dangers of the 
early 1980s. And it would lock us into a 
position of strategic inferiority which would 
be fatal in all aspects of our foreign policy, 
and particularly in future arms negotiations. 

The Treaty provides of course for cosmetic 
equality in the number of certain strategic 
launchers on both sides and of MIRVed 
vehicles. It says nothing about the number 
of missiles or the number of warheads that 
can be produced and stored. But people are 
killed by warheads, not by launchers. Under 
the Treaty, and during the period before 
1985 covered by the Treaty, the Soviet Union 
will improve its present striking advantage 
in intercontinental ballistic missiles, which 
in itself will go far towards neutralizing our 
submarine force whose weapons are notably 
less accurate than Soviet and American 
ICBMs. The Soviet ICBMs carry 4, 6 and 10 
warheads on the SS-17, SS-19 and SS-18 
missiles. Our Minuteman IIIs carry three 
much smaller warheads each. And MX, if 
it is actually built, would not be available 
in significant numbers until 1989 on the 
present schedule. 

It is often said that the SALT II Treaty 
leaves both sides “free to improve their 
strategic forces. The Soviet Union is surely 
pursuing such a course; but the correspond- 
ing American programs remain delayed, 
insufficiently funded or shrouded in un- 
certainty. 


Both in numbers and in destructive power, 
the Soviet ICBM arsenal and current ICBM 
development program constitute a threat 
which will soon be formidable: a threat of 
destroying our ICBMs, and much of the rest 
of our strategic force, with only one-third 
or one-fifth of the Soviet force, leaving a 
superior Soviet force to inhibit any Amer- 
ican reprisal. Under such circumstances 
the threat of retaliatory attack on Soviet 
cities from our submarines, on which we 
have relied in the past, would lose its cred- 
ibility and deterrent effect. We could hardly 
expect the Soviets to believe that we would 
destroy their cities if the Soviet Union had 
enough strategic forces in reserve to de- 
stroy our cities in turn. That is, the Soviet 
Union is within striking distance of achiev- 
ing a credible first-strike capability. The 
third leg of our strategic force triad, bomb- 
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ers,—and sometime during the 1980s, cruise 
missiles—also faces a doubtful future, both 
because of the cancellation of the B-1 pro- 
gram and because of the scale and scope of 
the Soviet programs of active and passive 
defenses. The Defense Department has re- 
cently conceded the vulnerability of cruise 
missiles to defensive weapons. Moreover, 
there are limitations on cruise missiles in 
SALT II. 

It camnot be said too often that both 
SALT I and SALT II are based on a false 
premise which permeates the entire sub- 
ject—the premise that both the United 
States and the Soviet Union have accepted 
the McNamara Doctrine. The McNamara 
Doctrine contends that nuclear war can 
be prevented if each side leaves its home- 
land exposed and unprotected, hostage to 
the nuclear forces of the other, and if 
neither side threatens the nuclear forces of 
the other. However plausible that view of 
the matter was in 1972, it cannot be ad- 
vanced today. We still live by the McNamara 
Doctrine. But the Soviet Union does not. We 
have no air defenses; the Soviet Union 
bristles with fighter squadrons and anti- 
aircraft batteries. It is generally believed 
that within a few years the Soviet Union 
will be able to “break out” of the ABM 
Treaty quickly and effectively. And the So- 
viet Union has invested heavily in civil 
defense, which would in turn further reduce 
the deterrent effect of our entire strategic 
force. As the Secretary of Defense has noted 
in the current Department of Defense Re- 
port (p. 80), the Soviet Union has put a 
massive effort into developing its capacity 
to destroy our retaliatory forces before they 
could be launched. Even more troublesome, 
the Secretary comments, “is the degree of 
emphasis in Soviet military doctrine on a 
war-wininng nuclear capability, and the ex- 
tent to which current Soviet programs are 
related to the doctrine.” 

These are some of the fundamental flaws 
of SALT II—that it does not provide for 
equality and stability in the nuclear bal- 
ance, and it would allow the continued 
development of a Soviet first-strike capa- 
bility, while it would prevent us from re- 
storing our second-strike capability by the 
only practicable means available between 
now and 1985—the deployment of Minute- 
man III missiles in multiple vertical pro- 
tected shelters: the so-called "shell game.” 
Such shelters would be considered addi- 
tional “fixed launchers” under Article IV 
of the Treaty and are prohibited. 

As for stability, how can a situation be 
described as stable if it can be altered in 
minutes or hours by the movement of mis- 
siles from warehouses to launchers; by the 
firing of missiles from warehouses or fac- 
tories; or by the transformation of a mobile 
intermediate range missile into an intercon- 
tinental missile by adding another stage, by 
reducing its payload, or by moving it to the 
north? 

SALT II is quite as unsatisfactory from 
the point of view of verification. 

Verification is a most peculiar subject. 
Outside the circle of experts, few people 
realize the extraordinary fact that both the 
SALT I and the SALT II negotiations have 
been conducted until now on the basis of 
figures supplied by ourselves. The Soviet 
Union has not in the past put its own pro- 
duction figures on the table. We have pro- 
vided our intelligence estimates for Soviet 
activities and our production figures for 
our own. That is, we have been nego- 
tiating with ourselves—a process which in- 
forms the Soviet Union fully about the ac- 
curacy of our intelligence. Since we have 
ourselves concluded, as I remarked earlier, 
that our intelligence estimates of Soviet 
capabilities have been consistently in error, 
this bizarre feature of the SALT negotiat- 
ing process makes the stability of the nu- 
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clear relationship the Treaty is supposed to 
regulate altogether dubious. 

But even if our national means of verifica- 
tion were fully reliable, they could not ac- 
curately monitor the most important indices 
of nuclear power—the number of warheads 
on a missile; the number of missiles and 
warheads in storage; the throw weight of 
missiles. The controversy over Soviet encod- 
ing of telemetry deals with a highly impor- 
tant aspect of modernization—the testing 
of new missiles. But even without taking 
advantage of the modernization provisions 
of the Treaty, the Soviet Union could trans- 
form the balance of power for years to come 
simply by making more and more old models. 


Iv 


In making the case for SALT II, President 
Carter has put great emphasis on the public 
support of the Treaty announced during re- 
cent months by some of our European allies 
at the President’s urgent request. What I 
get from European writings on the subject, 
and from conversations and correspondence 
with European friends and colleagues, is 
that we should take these statements with 
more than a grain of salt. I fully agree with 
that judgment. My European interlocutors 
are not suggesting that those responsible for 
governmental policy in Europe are hypocrites 
or cynics; nor do I. I know many of these 
men and women to be honorable, high- 
minded and responsible people. But they 
are realists. 

The first reality with which they must 
live, twenty-four hours a day, is that they 
are totally dependent upon the United 
States, and especially on the nearly instinc- 
tive reactions of the President of the United 
States, for their security against the Soviet 
forces arrayed around Europe in growing 
strength from the East, the North and the 
South, and in the oceans. Because of the 
Soviet lead in nuclear weapons, that depend- 
ence is far greater today than it was thirty 
years ago, despite the prosperity of Europe, 
the formation of the European Community, 
and the success of Europe's political and 
social institutions. 

The second reality with which these men 
and women must live is that they face com- 
plex political situations In their own coun- 
tries and must move cautiously in relation 
to their public opinion. There are strong 
Communist parties in France and Italy. In 
all the Allied countries, including our own, 
there are pacifists, defeatists, neutralists, 
illusionists and people who invariably find 
excuses for anything the Soviet Union does 
or wants. For years now European leaders 
have had to hold to a steady course despite 
the fluctuations and occasional explosions 
of American politics and avoid the develop- 
ment in their own countries of a state of 
opinion which would conclude that it was 
hopeless to oppose the pressures of Soviet 
policy, and that it would be better to accept 
the status of Finland—or even of Poland— 
than the chance of war on unequal terms. 

These two themes—Europe’s dependence 
on the United States and the risks of despair 
and defeatism in European opinion—are 
interrelated. They both derive from the de- 
velopment of the Soviet Union's nuclear 
forces following the Soviet rejection of the 
Marshall Plan and the Baruch Plan in Pres- 
ident Truman's time. 

When President Truman made his pro- 
posals for Soviet-American postwar coopera- 
tion, and helped to found NATO when the 
Soviet Union turned him down, it was gen- 
erally believed both in the United States 
and in Europe that we should stand guard 
for a few years while Europe recovered and 
became a united or federated political entity. 
Then, we thought, Europe—stronger, richer 
and more numerous than the Soviet Union— 
would be able to protect itself against any 
possible Soviet threat. And we could bring 
our troops home and return to normalcy. 
It would have seemed lunatic in 1949 to 


20242 


suggest that we should have garrisons of 
300,000 troops in Europe in 1979. But we do 
and we should. On this point all non-Com- 
munist Europeans are unanimous. They 
know that our military presence in Europe, 
backed by our nuclear second-strike capabil- 
ity, is the only counterweight that could 
contain the growing Soviet superiority in 
conventional forces and the extraordinary 
buildup of Soviet nuclear forces aimed at 
Europe and the United States. 

Exactly the same constellation of events 
lies behind the risk of defeatism and neutral- 
ism in Europe. Soviet conventional forces fac- 
ing Europe have always been stronger than 
those of the Allies. Until now they have been 
clearly balanced by our nuclear forces. Now 
that balance is challenged not only by strong 
modern Soviet conventional forces, but by 
formidable Soviet theater and interconti- 
nental nuclear forces. The mobile MIRVed 
SS-20 missiles, various intermediate range 
Soviet nuclear weapons and the Backfire 
bomber have touched the European mind and 
generated a wave of fear which is causing 
great concern in Europe. This fear could 
easily become hopelessness and passivity, 
especially if we should allow the Soviets to 
develop a first-strike nuclear capability 
which could neutralize our intercontinental 
nuclear arsenal and create doubt about our 
capacity and willingness to provide conyen- 
tional force support and a nuclear umbrella 
for Europe and our other allies. 

The SS-20 is deployed in a mobile mode. 
One way it can be converted into an inter- 
continental missile is by adding a booster, 
which concerns us in the SALT context. What 
concerns Europe in the first instance is the 
threat these weapons imply for Europe itself, 
without the third stage booster. Similarly, 
the Backfire bomber can reach targets 
throughout the United States as well as in 
Europe, China, the Middle East and Japan. 
You will hear a good deal about Backfire in 
relation to SALT II during the next few 
months, But the Europeans are concerned 
first with the fact that Backfire could destroy 
European targets with nuclear weapons. 

Many call these problems the “grey area"’— 
the grey area between theater forces and 
strategic forces. This development brings out 
one of the most fundamental weaknesses of 
the SALT II Treaty, the fact that it purports 
to deal only with intercontinental weapons. 
Dean Rusk once commented that the SALT 
approach was like building a dam across half 
a river. It serves no purpose to regulate the 
intercontinental nuclear balance if Europe, 
Japan and our other allies and interests are 
exposed to more and more ominous threats, 
both conventional and nuclear. The danger 
to our vital national security interests is the 
same. In fact, of course, the Treaty is not 
confined to intercontinental weapons in any 
meaningful sense. For example, United States 
ground and sea-launched cruise missiles hav- 
ing ranges beyond 600 km, are counted as 
“strategic” weapons and limited in SALT, 
while Soviet SS-20s and Backfires having 
ranges in the thousands of kilometers are not 
considered “strategic” and are not covered by 
SALT. This feature of the agreement has 
grave implications, Our acceptance of the 
cruise missile limitations was a retreat from 
a position of principle on which we had held 
firm for a long time, namely, that limitations 
affecting systems for allied and theater use 
are inappropriate in a bilateral agreement, 
and particularly that asymmetrical limita- 
tions concerning Western alliance defenses 
are unacceptable. 

In 1972, when the SALT I Interim Agree- 
ment came up for ratification, the grey area 
issue didn't make much difference. It was 
said then that our superiority in MIRVing 
and in accuracy compensated for the nu- 
merical imbalance in its terms. 
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But the military circumstances of 1972 
have gone glimmering, as I remarked before. 
So far as Europe is concerned, Soviet nuclear 
development, and SALT II itself, have driven 
& gap between us and our allies, a gap we 
must not allow to become an abyss. That 
gap concerns Alliance defenses against the 
SS-20 and the Backfire and the across-the- 
board modernization of Soviet nuclear and 
conventional weapons. The adequacy of our 
defenses in these two areas, coupled with the 
maintenance of our scecond-strike strategic 
capabiilty, determine the credibiilty of our 
commitment to the defense of Europe and 
therefore its deterrent influence. Anxiety in 
this area has, of course, been heightened by 
our decision on the neutron warhead which 
could significantly improve our capacity to 
defend Europe against a Soviet invasion. This 
is the subject the Allies, led in this regard 
by the German Chancellor, Helmut Schmidt, 
have been pressing on President Carter in the 
context of their discussions about SALT II. 
It is the necessary condition implied in Euro- 
pean public support for SALT II. The ur- 
gency of this problem is one of the important 
factors which led our Committee to recom- 
mend that the present text of the SALT II 
Treaty should not be ratified, and that we 
should proceed forthwith to rebulld our al- 
liances and our defenses and resume arms 
control negotiations with the Soviet Union 
on the basis of an agenda which includes 
“the grey area". 

The European leaders still tend to speak in 
terms of a vocabulary which was more popu- 
lar here seven years ago than it is today. The 
rejection of SALT II by the Senate, many of 
them have said, would “end détente, and 
revive the cold war.” President Carter some- 
times uses the same phrases. 

The European leaders know as well as we 
do that this way of talking about our rela- 
tions with the Soviet Union is meretricious. 
But what it means to European mass opin- 
ion is brutally simple—that Soviet wars of 
expansion are going on somewhere else. Re- 
sponsible Europeans know that the control 
of Western Europe is the first and primary 
objective of Soviet strategic thought and of 
Soviet expansionist policy. And they know 
too that Soviet programs of expansion in 
Africa and the Middle East, and Soviet force 
deployments both in Europe and on the seas, 
are undertaken in order to outflank Europe 
and to reduce it without war. Such a step, 
the Soviet strategic planners believe, would 
have a profound impact in Japan and China 
and lead inevitably to the complete isolation 
of the United States. 

We can all understand the response of the 
European leaders to the President's request 
for their support of SALT II; we can sympa- 
thize with their efforts to press the “Euro- 
strategic” issues to the forefront at this time 
and to take advantage of our SALT II ratifi- 
cation controversy as a lever in that effort; 
and we know that there are lots of people in 
our country who still talk about “the end of 
détente" and “reviving the Cold War.” 

Our reaction to this phenomenon is 
simple and clear-cut. We do not believe that 
democracy can survive unless its leaders trust 
the people and are willing, in public, to dis- 
cuss the real problems they deal with in the 
exercise of their offices. That is the purpose 
of the entire effort we have undertaken 
through the Committee on the Present 
Danger—to encourage courteous, disciplined, 
factual discussion among us about the basic 
issues of national safety in a turbulent and 
changing world. The rule we propose applies 
first and primarily to the political leadership 
of the United States. Compared to our Allies, 
we are strong, and we have the inescapable 
responsibilities of leadership. Obviously, it 
is attractive for a politician to soothe his 
public with bland words about improving 
our relations with the Soviet Union. Every 
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politician like to portray himself as a peace- 
maker, Few indeed would choose to offer 
their constituents nothing but “blood, sweat 
and tears.” 

This posture, as I remarked, is politically 
attractive. But, especially for American 
politicians, it is wrong. 

Our thesis applies with particular force, 
I submit, to the issues raised by SALT II, 
which touch the raw nerves of our primitive 
safety. There is simply no place in our con- 
sideration of these problems for non-issues 
like “ending détente” and “reviving the Cold 
War.” There has been no relaxation or im- 
provement in our relations with the Soviet 
Union save in the travels of ballet companies 
and the sale of Pepsi-cola. 

The President has suggested that a failure 
to ratify SALT II would have a bad effect on 
the solidarity of NATO and our other alli- 
ances. I disagree. It is my belief that if the 
Senate follows the course we have recom- 
mended in this statement—that is, if it ad- 
vises a positive, active foreign policy, and 
withholds its consent to the ratification of 
the Treaty until its text is modified, and we 
are committed to a new course in our foreign 
and defense policy, the effect on our Alli- 
ances would be electric and most construc- 
tive. 

Such action on our part would answer the 
question which has been put to me with in- 
creasing insistence and anxiety by friends 
all around the world since 1973, the key ques- 
tion on which the answer to every other 
question depends—where does the United 
States stand? Raymond Aron states it very 
well in the Preface to his new book, In De- 
jense of Decadent Europe: 

“Time and time again, European journal- 
ists, politicians, and intellectuals have asked 
themselves and their colleagues the question 
‘Is the United States also plagued with the 
“British disease”? Have the causes that have 
brought about the decline of the United 
Kingdom not become visible in America, as 
well? Faced with an increasingly powerful 
and militant Soviet Union, do the Americans 
still have the same resolution they did thirty 
years ago?” " 

If the Senate pursues the course we recom- 
mended here, NATO and our other alliances 
will be strengthened, not weakened, and 
many forms of allied cooperation which are 
now nearly impossible should become pos- 
sible again—monetary cooperation, for ex- 
ample; the implementation of the Harmel 
Resolution recommending concerted action 
by interested NATO allies outside the Treaty 
area; and many other forms of useful co- 
operation. Our European, American, Middle 
Eastern and Asian allies would conclude that 
the United States—their difficult, unpredict- 
able, but indispensable partner since 1917— 
had entered into another of its periods of 
creative energy, and they would rejoice. For 
our allies, nothing has been better than the 
good periods of American foreign policy— 
that of the Marshall Plan, the Baruch Plan, 
the Point IV Program and NATO, for ex- 
ample; and nothing worse than the dis- 
astrous periods—Versailles and the isolation 
of the '20s and ‘30s; the Suez Affair of 1956; 
and others too sad, too recent and too nu- 
merous to mention. 

In view of the position taken by President 
Carter, a special responsibility falls upon 
the Senate of the United States as it con- 
siders SALT II. In the aftermath of Viet- 
nam, we have been sleepwalking now for 
several years, unable to believe the facts 
about Soviet policy and the Soviet military 
buildup although we know them to be true. 
We must wake up and act while there is still 
time to act in peace through diplomacy and 
deterrence, and not through war. We have 
faith that the Senate will act wisely, 
prudently and firmly, in the best interests 
of the nation. And we are sure that the na- 
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tion will respond greatly to leadership in the 
grand manner. 


MESSAGES FROM THE HOUSE 


At 12:06 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to H.R. 
4388, an act making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1980, 
and for other purposes; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon: and that Mr. BEVILL, Mr. Bo- 
LAND, Mr. Stack, Mrs. Boccs, Mr. CHAP- 
PELL, Mr. JENRETTE, Mr. DIXON, Mr. 
WHITTEN, Mr. Myers of Indiana, Mr. 
BURGENER, Mrs. SMITH of Nebraska, and 
Mr. ConTE were appointed managers of 
the conference on the part of the House. 

ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills: 

H.R. 2729. An act to authorize appropris- 
tions for activities of the National Science 
Foundation for fiscal year 1980, and for 
other purposes; and 

H.R. 4289. An act making supplemental 
appropriations for the fiscal year ending 
September 30, 1979, and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. MAGNUSON) . 


At 3:13 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 


nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate: 

H.J. Res. 19. A joint resolution to provide 
for the designation of a week as “National 
Lupus Week”. 


At 4:13 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 7. An act to facilitate the implemen- 
tation of monetary policy and to promote 
competitive equality among depository in- 
stitutions. 


HOUSE BILL AND JOINT RESOLU- 
TION REFERRED 


The following bill and joint resolution 
were read twice by their titles and re- 
ferred as indicated: 

H.R. 7. An act to facilitate the implementa- 
tion of monetary policy and to promote com- 
petitive equality among depository institu- 
tions; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

H.J. Res. 19. A joint resolution to provide 
for the designation of a week as “National 
Lupus Week”; to the Committee on the Judi- 
ciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. Kennedy, from the Committee on 
the Judiciary, with amendments: 

S. 643. A bill to amend the Immigration 
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and Nationality Act to revise the procedures 
for the admission of refugees, to amend the 
Migration and Refugee Assistance Act of 
1962 to establish a more uniform basis for 
the provision of assistance to refugees, and 
for other purposes (Rept. No. 96-256). 

GENEVA CONFERENCE ON REFUGEES 


@ Mr. KENNEDY. Mr. President, this 
past weekend the United Nations con- 
cluded an extraordinarily important in- 
ternational conference in Geneva called 
by Secretary General Kurt Waldheim— 
to focus international attention on the 
escalating refugee crisis in Southeast 
Asia. 

After 2 days of intensive diplomatic 
activity, and after a great deal of prepar- 
atory work by the U.N. High Commis- 
sioner for Refugees, the meeting con- 
cluded on Saturday and, by all accounts, 
has been judged a major success. For the 
first time, all aspects of the Indochinese 
refugee problem have been considered, 
and important new steps have been ta- 
ken to deal with it. In fact, the meeting 
served as the catalyst for redoubling the 
world’s ‘efforts to meet the urgent hu- 
manitarian needs of refugees throughout 
Southeast Asia. 

Because the Judiciary Committee has 
favorably acted upon legislation relating 
to our country’s ability to respond to 
such refugee crises—and because the bill 
(S. 643) will soon be before the Senate— 
the committee dispatched to Geneva 
staff members of both the majority and 
minority staff to observe the work of 
this important conference. 

From the preliminary report I have 
received, it is clear that the Geneva 
meeting has gone a long way toward 
meeting the immediate relief and reset- 
tlement needs of Indochinese refugees, 
as well as setting the stage for new dip- 
lomatic efforts to provide alternatives to 
forcing tens of thousands of refugees to 
flee by leaky boats, with great loss of 
human life. 

It appears that many of the 60 nations 
represented at the Geneva conference 
have responded to the call of the U.N. 
High Commissioner for Refugees 
(UNHCR) for countries to double the 
number of refugee resettlement oppor- 
tunities over the coming year. In some 
cases, such as Canada, they more than 
doubled their resettlement offers, and 
countries that had never responded be- 
fore came forward. Clearly, America’s 
leadership in redoubling our efforts—as 
announced by President Carter at 
Tokyo—has had a significant impact 
upon other countries. 

Also, financial contributions in sup- 
port of the work of the UNHCR in South- 
east Asia have also been doubled. Japan 
alone announced that it would increase 
its contribution from 25 percent of the 
UNHCR budget to 50 percent in the 
coming year. 

Action was taken to support the estab- 
lishment of island reception and process- 
ing centers in Southeast Asia, to help 
relieve the refugee burdens on the na- 
tions of first asylum. The Government 
of the Philippines, in particular, took the 
lead in offering an island in its territory 
to build a center for up to 50,000 ref- 
ugees. 

In addition, the countries of first 
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asylum indicated that they would abide 
by internationally accepted principles 
granting temporary asylum to refugees, 
and to refrain from forcing refugee boats 
back out to sea. 

Finally, in a major development, the 
Government of Vietnam—acting along 
the lines of proposals made by France 
and by the United States—announced a 
moratorium on the massive outflow of 
boat people to allow time for the inter- 
national community to implement the 
orderly departure agreement negotiated 
in May by the UNHCR. If this agreement 
is energetically implemented—by our 
country and other receiving countries— 
there may yet be a humane alternative 
of allowing refugees to leave in an or- 
derly manner, rather than fleeing by 
boat. 

Mr. President, I believe there are all 
important and positive developments in 
the ongoing international effort to re- 
spond to the refugee crisis in Southeast 
Asia—and for meeting the urgent hu- 
manitarian needs of some 400,000 Indo- 
chinese refugees. Although much re- 
mains to be done, at least the stage is 
now set for renewed international ac- 
tion, sanctioned by the Nations partici- 
pating in the conference in Geneva. 

To review the results of the Geneva 
meeting, and to assess what actions our 
Government plans in support of the 
Geneva meeting, I have scheduled a Ju- 
diciary Committee hearing on Thursday, 
July 26, in the Judiciary Committee 
room, 2228 Dirksen Senate Office Build- 
ing, at 11 a.m. 

Mr. President, there are few greater 
tests of the democratic and humanitar- 
ian ideals for which we stand than how 
we respond to the need of refugees, And 
there is no more basic human rights 
issue than the protection of refugees. 
The meeting in Geneva was an impor- 
tant step in responding to both these 
questions. 

Mr. President, I would like to share 
with my colleagues the text of the clos- 
ing statement of the U.N. High Commis- 
sioner for Refugees, Mr. Poul Hartling, 
and the summation offered by Secretary 
General Kurt Waldheim. I ask unani- 
mous consent that they be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

HicH COMMISSIONER'S CLOSING STATEMENT 

Mr. Secretary-General, distinguished dele- 
gates: It is now apparent that, with this 
Meeting, the international community has 
moved into a new phase in its efforts to re- 
solve the problem of the Indochinese refu- 
gees. It is a phase in which new hope is pro- 
vided to all who have grappled with this 
problem. Above all, it is a phase in which the 
refugees themselves will know that the inter- 
national community has not abandoned 
them. 

We have heard a series of most remarkable 
statements that have emphatically reaffirmed 
the humanitarian commitment of the inter- 
national community. This is of great conse- 
quence—to the Indochinese refugees, and to 
the millions of other refugees throughout 
the world. As the High Commissioner for 
Refugees, may I express my gratitude. May 
I also say how deeply thankful I am for the 
many kind words addressed to my staff and 
to me personally. You cam count on our 
every effort. 
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Of course, the greater the commitment, the 
greater the responsibility to honour it. 

In the weeks immediately prior to this 
Meeting, and in the course of it, we have 
been informed of a truly dramatic increase 
in the number of resettlement places avail- 
able for the refugees. These have risen from 
125,000 at the end of May, to 260,000 today. 
Many Governments have indicated their in- 
tention to act with the greatest possible 
speed to move the refugees to their new 
homes. This is exactly what we wished. We 
were moving over 10,000 persons a month 
from the area. As soon as possible, we shall 
now try to move 20-30,000 each month, That 
is some 1,000 persons a day should move 
to new lives. Such an action will give the re- 
assurance that all concerned need. 

I am particularly grateful to those Gov- 
ernments that have announced on-going 
commitments. Such indispensable commit- 
ments enable planning over the longer-term. 
I shall monitor resettlement needs for as 
long as the problem lasts. Governments will 
be kept informed, on a regular basis, of the 
requirements. 

To make sure that we act with the utmost 
urgency, UNHCR is already preparing a tech- 
nical plan to ensure co-ordination on all 
practical aspects relating to the onward 
movement. The purpose is to generate a 
rapid and systematic rate of departure and 
to utilize the new commitments to the maxi- 
mum effect. To this end, I am calling an im- 
mediate working meeting at the technical 
level, of countries that have made resettle- 
ment offers. The opportunities must be used 
in a way that makes a clear impact on each 
of the areas where the refugees are presently 
located. 

A major offer has been made in this Meet- 
ing for a Holding Centre that will accom- 
modate a minimum of 50,000 persons. This is 
in addition to two earlier offers. A senior 
UNHCR team has been designated to follow- 
up on all aspects of such proposals. They are 
ready to work, with the Governments con- 
cerned, without delay. 

A most significant proposal has been made 
in regard to a major Fund for achieving per- 
manent solutions. This is a need that we 
had increasingly felt. It could be of great 
help to our efforts on behalf of refugees in 
all developing countries throughout the 
world. We have started examining the tech- 
nical aspects relating to such a Fund and 
I shall present proposals to my Executive 
Committee early in October. I am grateful 
that, already, some US $25 million have been 
announced, in principle, for this purpose. 

In regard to our financial needs for the 
Indochinese refugees, I am most heartened 
by the new announcements of pledges total- 
ing some US $160 million in cash and kind. 
It should be clearly understood that this 
amount includes pledges, some of which are 
subject to parliamentary approval. It also 
includes certain funds earmarked for 1980. 
These announcements will considerably ease 
the financial situation and enable my Office 
not only to continue the basic programme, 
but also start meeting costs relating to 
Processing and Holding Centres. As soon as 
the precise costing elements are identified, 
I shall be further touch with Governments 
for any additional funds that are required. 

There have been many interesting com- 
ments on the programme of orderly depar- 
tures from Viet Nam. Such movements should 
in no way detract from the priority to those 
in the camps of South East Asia. However, 
this programme has the possibility of con- 
tributing significantly to an easing of the hu- 
manitarian problems in the region and must 
therefore, develop. Much will depend on the 
care and understanding with which this ef- 
fort is conducted. We are ready to do our 
share. 

On the grave problem of rescue at sea, 
many critically important commitments 
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have been made, for which I am indeed grate- 
ful. I am in touch with the Secretary-Gen- 
eral of the International Maritime Consulta- 
tive Organization with whom in the past 
I have issued joint appeals concerning this 
matter. I propose to arrange a meeting of ex- 
perts very shortly in order to concert cer- 
tain practical steps that could be considered 
by Governments and interested organizations 
in a position to help. 

Distinguished delegates, 

In these brief comments I have summar- 
ized the status of commitments as these now 
stand. I have also indicated certain of the 
practical measures that we shall take in 
urgent followup of this meeting. 

This vast effort will draw on the energies 
and ideals of thousands of persons—in Gov- 
ernments, within the U.N. system, and in 
the non-governmental sector. In this con- 
nection, I am deeply appreciative of the 
Governmental offers to place staff at our 
dipsosal to help in this immense task. I have 
already spoken of the technical meetings we 
propose to convene in relation to specific 
aspects of the problem. Further, a standing 
co-ordinating mechanism will group together 
our colleagues in the U.N. system, ICEM, 
the ICRC and League of Red Cross Societies 
and others in the non-governmental sector. 

Distinguished delegates, our follow-up will 
be equal to the challenge. Within ten weeks, 
the thirtieth session of my Executive Com- 
mittee will be held in Geneva. It will give 
us an opportunity to review thoroughly the 
progress made, and to pin-point what fur- 
ther needs to be done. Thereafter I report 
to the General Assembly in November. With- 
in these four months, much must be 
achieved. 

With these remarks, may I reiterate my 
gratitude to the Secretary-General, who will 
now sum-up our proceedings. May I, finally, 
convey to you and to all others engaged in 
this great humanitarian endeavor, the 
thanks of the refugees. 


CLOSING REMARKS BY SECRETARY-GENERAL 
Kurt WALDHEIM AT THE MEETING ON REFU- 
GEES AND DISPLACED PERSONS IN SOUTH-EAST 
ASIA 


Distinguished Delegates, Ladies and Gen- 
tlemen, 

As we conclude our discussion, I wish to 
sum up and evaluate the results of our pro- 
ceedings. 

This meeting has been an occasion without 
precedent in the history of the United Na- 
tions. Sixty-five countries concerned with 
the grave crisis existing in South-East Asia 
have participated with a view to relieving the 
plight of hundreds of thousands of refu- 
gees and displaced persons. 


When the idea of a conference was first 
launched, there were considerable doubts 
about its chances of achieving its purpose. 
There was even the fear that this gathering 
could stray into a sterile and acrimonious 
debate which would aggravate even further 
the political atmosphere surrounding the 
refugee crisis. I think we can say with grati- 
fication that this has not been the case. On 
the contrary, the very fact that the inter- 
national community was about to focus its 
attention on the humaniarian issues in 
South-East Asia has created a momentum 
of its own. Before the Conference started, 
several countries increased substantially the 
number of resettlement places for refugees 
and their financial commitments. In addi- 
tion, intensive contacts took place on a bi- 
lateral and multilateral basis to find ways 
and means of alleviating the suffering of the 
refugees in the area. 

The response during our meeting has been 
Significant. A remarkable spirit of co-opera- 
tion has marked our deliberations. Many 
countries have put forward concrete and 
imaginative proposals. Generous offers of 
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contribution in places of resettlement, in 
funds, and availabilities for holding centers 
have been made. 

In my judgment, these developments have 
brought major strides in our efforts to cope 
with the problem. Indeed, such progress has 
been required because of the magnitude of 
suffering in Indo-China and because of the 
traumatic conditions in which the exodus 
is taking place. The consequences of this 
massive movement populations involve not 
only Indo-China alone, but much of Asia 
and indeed many countries around the world. 

Our purpose at this meeting has been to 
try to reverse the course of this tragedy, and 
I believe we are now well on our way to doing 
so. The most tangible and immediate result 
of this meeting has been the commitments in 
regard to resettlement places and financial 
contributions, which the High Commissioner 
has just summarized. This will mean, in 
practical terms, that within the next months 
tens of thousands of refugees will move away 
from the present camps to begin new lives. 
But the scope of the problem is much larger. 
To resolve it will require humane policies by 
all concerned, respect for certain fundamen- 
tal principles, and the carrying out of a plan 
of action which would be based on the vari- 
ous proposals advanced through our delib- 
erations. 

The principles to which I refer involve an 
inter-relationship of obligations and respon- 
sibilities on the part of the countries of 
origin, those of final resettlement, and those 
of first asylum. The countries of origin must 
respect the right of emigration and family 
reunification, while avoiding any action lead- 
ing to their people departing the country 
under conditions which would put their lives 
in jeopardy. This obligation stems from the 
basic right of individuals to stay in their 
country or to leave as a matter of free will. 
The countries from which refugees come, 
have the responsibility to co-operate fully 
with the UNHCR and the other countries con- 
cerned to ensure an orderly outflow. What we 
mean by this is orderly arrangements for de- 
parture, the prospect of a safe journey and a 
destination which is assured. 

Taking into account the fact that the 
countries of first asylum are developing 
countries confronted with economic and so- 
cial constraints it is clear that others out- 
side the area must assume the principle re- 
sponsibility for resettling. 

However, pending arrangements for re- 
settling, it is essential that the countries of 
initial arrival should fully respect the prin- 
ciple of first asylum, both for land and sea 
refugees. There should be no refoulement. 

Of course, each Government, depending on 
whether it is a country of origin, of first 
asylum, or final resettlement, puts the em- 
phasis on different principles. Whereas, the 
countries of first asylum require a definite 
pledge that they should not be burdened 
with residual problems and the assurance 
that no refugees will stay in their country 
for more than a specific period, the resettle- 
ment countries have referred to the need for 
& degree of local settlements within the re- 
gion and have offered significant financial 
contributions to facilitate this process. 

I consider this meeting has served a very 
useful purpose in clarifying and underlining 
the interdependence between those elements 
and am confident that they can and will 
be reconciled within the framework of a 
comprehensive plan of action. 

Certain important aspects of the plan as 
they have emerged may be highlighted. 

First, we must work with the utmost speed 
to reduce the backlog. This can only be done 
by resettlement on a far greater scale and 
much faster than hitherto. It is clearly under- 
stood that this movement should cover land 
cases as well as boat cases. I feel greatly en- 
couraged by the increase in commitments 
made during this meeting and feel confident 
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that our objective 
achieved. 

Second, another element closely related is 
the understanding reached between the Gov- 
ernment of Viet Nam and the UNHCR for 
the orderly departure from Viet Nam of 
family reunions and other humanitarian 
cases. This should be expanded and I have 
noted that many governments wish this to 
be done. This expansion should not be at 
the expense of those in the camps of South- 
East Asia. 

Third, a major breakthrough has been 
achieved in this meeting on the establish- 
ment of holding centers. The measure is one 
of the pillars of the action plan and as the 
High Commissioner for Refugees has said, 
we will follow through immediately. The 
availability of these facilities can make a 
direct and important contribution to reduc- 
ing the dangers now surrounding the exodus 
of refugees. They will provide a greatly 
needed transit area pending resettlement. 
Coupled with assurances that residual cases 
would not be abandoned in these centers, 
they should offer a major reassurance to the 
countries of first asylum. Work will start 
shortly on the Galang Island offered by 
Indonesia. The Philippine Government, in 
a move which has won the appreciation and 
gratitude of all of us, has offered a new site 
for 50,000 refugees, to be funded by UNHCR. 

Fourth, rescue at sea deserves special at- 
tention. I note with appreciation the noble 
and humane action undertaken by several 
countries which are sending ships to the 
area to rescue refugees in distress. As you 
have been informed by the High Commis- 
sioner, the United Nations is taking the lead- 
ership in organizing an international co-op- 
erative effort in this area. 

In conjunction with the plan of action I 
have just outlined, there are certain situa- 
tions which deserve special attention. I think, 
for example, of those suffering people along 
the border of Kampuchea and Thailand, ex- 
posed to the threat of famine, and to the 
ebb and flow of conflict. I have no doubt 
that the world community will wish the 
United Nations family to do whatever it 
can to alleviate the suffering which afflicts 
these people. 

These, then, are the major elements of 
the plan of action. 

During our deliberations, several addi- 
tional or supporting proposals were put 
forward. All these proposals have been noted. 
Together with the High Commissioner for 
Refugees, I will study those proposals with 
utmost care and consult with the Govern- 
ments concerned on their feasibility. I wish 
to thank all the Governments for their 
willingness to come forward with concrete 
ideas. 

We need no reminder of the fact that, 
however substantial the resettlement pro- 
gramme we shall endeavour to implement, 
it cannot be successful over the long run 
without major reduction in the disorderly 
exodus of thousands of people from their 
homelands. This is the root cause which has 
been emphasized so much in the last two 
days. I am glad that, with infrequent ex- 
ceptions, this analysis has been generally 
objective and non-polemical. 

Distinguished delegates, as a result of my 
consultations the Government of the Social- 
ist Republic of Viet Nam have authorized me 
to inform you that for a reasonable period of 
time it will make every effort to stop illegal 
departures. In the meantime the Government 
of Viet Nam will co-operate with the UNHCR 
in expanding the present seven-point pro- 
gramme designed to bring departures into 
orderly and safe channels. 

I may also recall that a proposal was made 
here, supported by a number of countries, 
for a moratorium on unorganized departures 
from Viet Nam. 


will be substantially 
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Distinguished delegates, ladies and gentle- 
men, I have noted with appreciation the 
many expressions of support for the UNHCR. 
I am sure that Mr. Hartling and his dedi- 
cated staff will draw from these words new 
encouragement in their untiring efforts to 
bring relief to the refugees. 

I shall personally and through my Special 
Representative in the area, watch closely the 
developments following on this meeting. The 
role of the Special Representative will be, in 
particular, to maintain close and continuous 
contact with the Governments concerned and 
to Haise between them and me. 

This meeting has greatly’ served to 
strengthen the efforts of UNHCR and I know 
other agencies of the United Nations system 
are also ready to intensify thelr activities as 
required by the plan of action. I can assure 
you that I shall do all I can to bring the best 
possible response from the entire United Na- 
tions system. The continued and devoted co- 
operation of many others, particularly the 
voluntary agencies, will be indispensable, and 
I should like to thank them most sincerely 
for all their efforts. 

Distinguished delegates, evidently, the con- 
clusions we have reached at this meeting 
cannot be the end of our efforts. We will now 
have to see to it that these conclusions are 
fully implemented through the United Na- 
tions machinery. And it is my intention to 
present to the next General Assembly a com- 
prehensive report on the situation and the 
implementation of the action plan. May I 
again express my gratitude to you for your 
spirit of co-operation which enabled us to 
achieve this result. I am confident that we 
have laid the foundation for the solution of 
one of the most tragic experiences which the 
world has faced. 

The meeting is hereby closed.@ 


Mr. THURMOND. Mr. President, I rise 
today to express my favorable reaction 
to the action taken by the United Na- 
tions Conference on World Refugees in 
Geneva, Switzerland, on July 20 and 21. 
This is the second Conference in regard 
to the World Refugee Problem which 
has arisen in Southeast Asia, an earlier 
one being held in Geneva, Switzerland 
in December, 1978. The Nations of the 
World have responded well to the plight 
of the “boat people” of Vietnam and the 
“land people” from Laos and Cambodia. 
Sadly, it appears that the problem will 
be an ongoing one which we must meet 
in the months and years ahead. 

The United States of American and its 
people are no strangers to the problems 
of the refugees and their dependents. We 
are a Nation made up of refugees and 
their ancestors. The tired and homeless, 
and poor of the world have given to the 
greatness of our land and its people. But 
we and the other nations of the world 
cannot rest on our laurels. The nations 
of the world must continue to make even 
greater efforts in rising to the challenge 
which confronts them. 

I was pleased to note that the Peoples 
Republic of Vietnam was present for 
this significant and moving meeting. The 
United States was well represented by 
the Vice President of the United States 
and Members of the U.S. House of Repre- 
sentatives, personnel of the Department 
of State, including the Honorable Dick 
Clark, Ambassador for Refugee Affairs, 
and various staff members of both 
Houses of the U.S. Congress. I am in- 
formed by the media and those who were 
present, that progress was made in all 
phases which will contribute to an end- 
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ing of an exodus which has taken so 
many human lives. History will note that 
the nations of the world have risen to 
meet the challenge which faces each of 
us individually and as a people. I trust 
the verdict of history will not be adverse. 

Further, I am happy to note that no 
disinterested nation contends that the 
exodus of the boat and land people in 
Southeast Asia is a result of the war in 
Vietnam which ended in 1975 in Vietnam. 
This contention was made only by the 
Peoples Republic of Vietnam in Asia. I 
concur in the verdict of world opinion 
that the said war is not the culprit which 
gives rise to the fateful exodus of the 
ethnic Chinese from Vietnam and other 
peoples from their homeland. The verdict 
is just and proper against Vietnam and 
its sponsor, the Soviet Union. It is my 
hope that these nations will cease to do 
those things which cause these people 
to make the fateful decision to risk their 
lives and the lives of their dependents as 
a refugee on the sea and the lands of 
their neighbors. 

The nations of first asylum of these 
refugees are to be commended. The na- 
tions which extend resettlement in their 
homelands are to be commended in a 
like manner. Also, the voluntary private 
organizations, secular and otherwise, are 
to be commended for their untiring ef- 
forts in behalf of the refugees of South- 
east Asia. 

Mr. President, I would like to state at 
this time for the record that when the 
refugee bill, S. 643, came on for con- 
sideration on Tuesday last, before the 
Senate Judiciary, the bill, by agreement 
between the majority and the minority, 
was ordered favorably reported unani- 
mously by the committee. Further, it was 
agreed that the refugee bill would not be 
considered by the Senate until after the 
United Nations Conference was con- 
cluded. 

I am pleased that our Vice President 
reiterated that our armed forces were ex- 
panding their services to the helpless 
and drowning refugees at sea. The law 
of the sea is impartial and just; the only 
element required to set the law of the 
sea in motion is need. This standard has 
served us well. We will continue in the 
same manner our people have required 
in the past. This is rightfully so. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr, JACKSON, from the Committee on 
Energy and Natural Resources; 

John Mark Deutch, of Massachusetts, to 
be Under Secretary of Energy. 


(The above nomination from the Com- 
mittee on Energy and Natural Resources, 
was reported with the recommendation 
that it be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
pe authorized committee of the Sen- 
ate.) 

Mr. JACKSON. Mr. President, on 
Saturday, July 21, 1979, the Committee 
on Energy and Natural Resources 
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ordered reported favorably the nomina- 
tion of John Mark Deutch, of Massa- 
chusetts, to be Under Secretary of En- 
ergy. 

I ask unanimous consent that his 
biography be printed in the RECORD. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
Recor, as follows: 

JoHN M. DEUTCH 

Dr. John M. Deutch, was named Acting 
Under Secretary of Energy effective, June 1, 
1979. 

Dr. Deutch, who was nominated to the 
position May 25, 1979, by President Carter 
and is awaiting Senate confirmation, had 
been serving as Director of Energy Research 
and Acting Assistant Secretary for Energy 
Technology. 

As Acting Assistant Secretary for Energy 
Technology since January 1979 he directed 
activities aimed primarily at developing new 
energy technologies to the point of commer- 
cial applications. This included research, de- 
velopment and demonstration program in- 
volving all emerging energy sources. 

As Director of the Office of Energy Re- 
search, Dr. Deutch oversaw the basic re- 
search programs of the department. He held 
that position since the creation of DOE in 
October 1977. 

Dr. Deutch became an assistant professor 
of chemistry at Princeton University in 1966, 
and remained at that institution until 1969. 
He joined the faculty at MIT in 1970 as as- 
sociate professor and became chairman of 
the chemistry department in 1976. 

From 1961 to 1965 Dr. Deutch worked on 
systems analysis in the Office of the Secre- 
tary of Defense. In 1965 and 1966 he was 
& consultant for program analysis in the 
Bureau of the Budget. 

Dr, Deutch was born July 27, 1938, in 
Brussels, Belgium, and became an American 
citizen in 1946. He received a B.A. in history 
and economics from Amherst College and a 
B.S. in chemical engineering from MIT in 
1961, and earned a Ph.D. in physical chem- 
istry from MIT in 1965. He was a post- 
doctoral fellow at the National Bureau of 
Standards. 

Dr, Deutch serves on the Defense Science 
Board and the Army Science Advisory Panel. 
He has also been an editorial board mem- 
ber of the “Annual Review of Physical 
Chemistry” and “Chemical Physics.” He is 
the author of numerous publications. 


EXTENSION FOR COMMITTEE ON 
GOVERNMENTAL AFFAIRS TO 
CONSIDER A NOMINATION 


Mr. ROBERT C. BYRD. Mr, Presi- 
dent, I ask unanimous consent that the 
Committee on Governmental Affairs 
have an extension of time until July 26, 
1979, to consider the nomination of 
Eldon D. Taylor to be inspector general 
of the National Aeronautics and Space 
Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. JACKSON (by request) : 

S. 1560. A bill to amend the Helium Act 
(50 U.S.C. 167 et seq.) to delete require- 
ments to repay notes, equity debt, and in- 
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terest accrued and unpaid thereon; to au- 
thorize and direct the Secretary of the 
Treasury to cancel all notes and debits 
related to the Helium Fund together with 
interest accrued and unpaid thereon; to 
eliminate the Secretary’s borrowing au- 
thority; and, to eliminate the Helium Pund; 
to the Committee on Energy and Natural 
Resources. 

By Mr. TOWER: 

S. 1561, A bill for the relief of Doctor 
Ricardo Mateo Rodriguez; to the Committee 
on the Judiciary. 

By Mr. COHEN: 

S. 1562. A bill to amend the Internal 

evenue Code of 1954 to provide for the 
partial exclusion of interest from gross in- 
come; to the Committee on Finance, 

By Mr. DURKIN (for himself, Mr. 
STAFFORD, Mr. LEAHY, and Mr. 
LAXALT) : 

S. 1553. A bill to terminate the Depart- 
ment of Energy; to the Committee on Gov- 
ernmental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON (by request): 

S. 1560. A bill to amend the Helium 
Act (50 U.S.C. 167 et seq.) to delete re- 
quirements to repay notes, equity debt, 
and interest accrued and unpaid there- 
on; to authorize and direct the Secre- 
tary of the Treasury to cancel all notes 
and debts related to the helium fund 
together with interest accrued and un- 
paid thereon; to eliminate the Secre- 
tary’s borrowing authority; and, to 
eliminate the helium fund; to the Com- 
mittee on Energy and Natural Resources. 

HELIUM ACT AMENDMENTS OF 1979 


@ Mr. JACKSON. Mr. President, by re- 
quest, I send to the desk for appropriate 
reference a bill to amend the Helium 
Act (50 U.S.C. 167 et seq.) to delete re- 
quirements to repay notes, equity, debt, 
and interest accrued and unpaid there- 
on; to authorize and direct the Secretary 
of the Treasury to cancel all notes and 
debits related to the helium fund to- 
gether with interest accrued and unpaid 
thereon; to eliminate the Secretary’s 
borrowing authority; and, to eliminate 
the helium fund. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the bill and the 
executive communication which ac- 
companied the proposal from the As- 
sistant Secretary of the Interior be 
printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1560 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act be cited as the "Helium Act Amendments 
of 1979." 

Sec. 2. (a) Section 6 of the Helium Act (50 
U.S.C. 167(d)) is amended: 

(1) by striking subsection (c) and insert- 
ing in lieu thereof the following: 

“(c) Sales of helium by the Secretary 
shall be at prices consistent with the pur- 
poses of this Act but not below current 
market value. 

(2) by striking subsection (d) and re- 
designating subsection (e) as subsection (d). 

(3) by striking subsection (f); and 
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(4) by adding the following new subsec- 
tions at the end thereof: 

“(e) The Secretary of the Treasury is au- 
thorized and directed to cancel the outstand- 
ing balance of all unpaid notes issued to the 
Secretary of the Interior pursuant to section 
12 of the Helium Act (50 U.S.C. 167(j)), to- 
gether with interest accrued and unpaid on 
such notes, and to cancel the outstanding 
balance on‘the net capital and retained earn- 
ings debt of the helium production fund 
established pursuant to section 6 of the He- 
lium Act (50 U.S.C. 167(d)) together with in- 
terest accrued and unpaid thereon. Any un- 
obligated cash balances remaining on the 
effective date of this Act and any monies 
received thereafter on transactions hereto- 
fore or hereafter entered into under the Act 
shall be covered into the Treasury as miscel- 
laneous receipts.” 

(f) Any borrowing authority previously 
authorized by section 12 of the Helium Act 
(50 U.S.C. 167(j)) is hereby cancelled. 

(b) Section 12 of the Helium Act (50 
U.S.C. 167(j)) is amended to read as follows: 

“There are authorized to be appropriated 
such funds as may be necessary to carry out 
the purposes of this Act.” 

Sec. 3. Section 3 of the Helium Act (50 
U.S.C, 167(a) (2)) is amended by deleting the 
words “except that the Secretary shall not 
make ...in an appropriation Act, or...” 
and by inserting in lieu thereof “and”. 

Sec. 4. Public Law 87-122 (75 Stat. 246) is 
amended by deleting the section entitled 
“Development and Operation of Helium 
Properties”. 

Sec. 5, The amendments made by this title 
shall take effect on the date of enactment of 
the appropriation act associated with this 
Act, or October 1, 1980, whichever comes 
later, 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., July 17, 1979. 
Hon. WALTER F. MONDALE, 
President of the U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: We are enclosing here- 
with a proposal “to amend the Helium Act (50 
U.S.C. 165 et seq.) to delete requirements to 
repay notes, equity debt, and interest ac- 
crued and unpaid thereon; to authorize and 
direct the Secretary of the Treasury to can- 
cel all notes and debts related to the Helium 
Fund together with interest accrued and un- 
paid thereon; to eliminate the Secretary's 
borrowing authority; and to repeal the au- 
thorization of the Helium Fund.” 

We recommend that the bill be referred to 
the appropriate committee for consideration 
and that it be enacted. 

The financing of the Federal Helium Pro- 
gram is regulated by sections 6(c), (d), (f), 
and 12 of the Helium Act of 1960. The Helium 
Act established a “helium production fund,” 
without fiscal year limitation, to receive pro- 
ceeds from the Bureau of Mines’ sales of hell- 
um and from borrowing from the Treasury, 
and from which to disperse these funds for 
program operations, including purchases of 
crude helium and repayment of borrowings. 

A statement of the financial condition of 
the Federal Helium Program as of October 1, 
1978, is shown in Attachment 1. The principal 
asset of the program is helium purchased 
from 1962 to 1973 and currently valued at 
$620 million. Approximately $250 million was 
originally borrowed from the Treasury of 
these purchases. The Helium Act of 1960 re- 
quires the Secretary of the Interior to repay 
this principal plus compound interest by 
1985, although the Secretary may obtain a 
ten-year extension of this requirement if 
necessary. Repayment of these borrowings 
plus the compound interest constitute the 
major financial liability of the program. Re- 
cently repayments of $1 million per year have 
been made from operating income in 1976- 
1978. Compound interest is currently accru- 
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ing at a rate of about $30 million per year. 
As of October 1, 1980, the total Helium debt 
is estimated to be $557 million. 

With the growth of private helium produc- 
tion during the 1960’s and the sharp reduc- 
tion in demand for Federal uses, actual sales 
of the helium by the Bureau of Mines have 
differed significantly from the expectations 
on which the debt repayment schedule was 
based. Current demand projections indicate 
that it is unlikely that the helium debt can 
ever be paid off and the interest owed to the 
Treasury will simply continue to accumulate, 
as shown in Attachment 2. The continuing 
accounting burden it creates is expensive and 
wasteful. We believe, therefore, that the fund 
debt should be eliminated. 

A precedent for this approach is contained 
in the Defense Production Act Amendments 
of 1974 (P.L. 93-426, dated September 30, 
1974). The original borrowing authority for 
the Defense Production Act of 1950 was used 
to expand production capacity by various 
means, including purchases of materials for 
stockpiles. Anticipated future sales of stock- 
piled materials were to sustain the liquidity 
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of the fund and repay the debt. For reasons 
beyond the control of the parties involved, 
these future sales did not materialize, and the 
debts continued to grow due to interest obli- 
gations. The 1974 Amendments, extending the 
Defense Production Act of 1950, cancelled 
the outstanding liability to the Treasury ac- 
cumulated under this borrowing authority, 
and substituted conventional appropriations 
methods for supporting future programs. In 
the absence of this legislation, the Defense 
Production Act fund could have gone bank- 
rupt. 

This legislation also proposes to repeal au- 
thorization of the Helium Fund and to au- 
thorize direct appropriations for program 
operations. The recommendation to eliminate 
the fund debt recognizes the fact that the 
program cannot achieve self-financing status. 
Under these circumstances it is inappro- 
priate to continue to fund the program 
through the mechanism of a public enter- 
prize revolving fund. 

The Department of the Interior and Re- 
lated Agencies Appropriations Act of 1962 
P.L. 87-122) authorized the Secretary to bor- 


20247 


row $10 million from the Treasury to finance 
helium operations and it provided a perma- 
nent annual appropriation of $47.5 million 
in contract authority for the purchase of 
helium. The attached draft legislation can- 
cels both the borrowing authority and the 
annual appropriation of contract authority. 
There has been no borrowing from the Treas- 
ury since the early 1970’s and the $47 mil- 
lion appropriation of contract authority has 
either lapsed or been rescinded every year 
since that time. Any future program expan- 
sion should be financed by direct appro- 
priations. Upon enactment of these provi- 
sions, revenues from the sale of helium will 
thereafter be deposited directly into mis- 
cellaneous receipts of the Treasury. 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this draft bill and that its 
enactment would be consistent with the 
Administration’s objective. 

Sincerely, 
JoaN M. DAVENPORT, 
Assistant Secretary. 
Enclosures. 


OF MINES—HELIUM FUND, STATEMENT OF FINANCIAL CONDITION 


[In thousands of dollars] 


Financial condition 


m 
actual 


1978 
actual 


_ 1979 
estimate 


1980 
estimate 


Assets: : 
Fund balance with Treasury... ...- 
Accounts receivable, net.. 2, 936 
Advances made 8 
Inventories. A 590, 816 
Real property and equipment, net... 21, 586 
Other assets, net 3, 004 


7,709 


Government equity : 


Financial condition 
1979 1980 
estimate estimate 


1978 
actual 


Unexpended budget authority : 


Authority to borrow 
Fund balance 
Undelivered orders.. 


Unfinanced budget authority: 


Borrowing authority 


Total assets É 626, 059 
Liabilities: 
Accounts payable and funded accrued 
liabilities T 30, 038 
- 599 
Debt issued under borr 
thority: 
Borrowing from Treasury 
Net worth 
Interest due on net worth and 
borrowing 


251, 650 


183, 157 


Total liabilities 497, 089 


251, 650 
31, 645 30, 645 


211, 190 
524, 092 


Contract authority. 
Invested capital 


Total Government equity... 


251, 650 
30, 645 


241, 946 
555, 641 


By Mr. COHEN: 

S. 1562. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
partial exclusion of interest from gross 
income; to the Committee on Finance. 

SMALL SAVERS INCENTIVE ACT OF 1979 


Mr. COHEN. Mr. President, I am today 
introducing legislation to exclude from 
taxation the first $150 of interest earned 
on a savings account at a bank, savings 
and loan association, or credit union. 

This legislation would accomplish two 
goals: First, it would provide modest tax 
relief for the small saver; and second, it 
would encourage a greater level of 
savings. 

During his recent speech to the Nation, 
President Carter mentioned that Ameri- 
cans save a smaller percentage of their 
incomes than any other Western, indus- 
trialized nation. This is true. According 
to the Commerce Department figures 
based on a 5-year average between 1973 
and 1977, consumers in the United States 
saved only 6.7 percent of their disposable 
incomes, compared to 14 percent for the 
citizens of Great Britain, 15.2 percent for 
the West Germans, and 25. percent for 
the Japanese. The President attributed 


this low level of savings to a lack of con- 
fidence in the future. 

I believe, however, that Americans are 
simply reacting logically to the present 
very real disincentives to savings. Unre- 
lenting inflation, low interest rates on 
passbook savings accounts, and the taxa- 
tion of interest income have combined to 
discourage many individuals from trying 
to. save. 

The real rate of return on most sav- 
ings, due to taxes and inflation, has 
actually been negative for several years. 
Former Secretary of the Treasury Blu- 
menthal recently estimated that a per- 
son in the 30-percent Federal income tax 
bracket had the value of his savings in a 
passbook account decline by more than 
5 percent last year after taxes and 
inflation. Many families rightfully 
believe that they are better off spending 
now than saving for the future as long 
as inflation continues unabated and their 
interest income is taxed. 

A tax break for savers would also help 
our older citizens, many of whom are 
retired and living on their accumulated 


savings—savings that have been severely 
eroded by rampaging inflation. 


3,127 
6, 197 
1, 004 


—3, 127 —3, 
—29, 403 —29, 403 
152, 277 156, 475 


130,075 130,950 132,228 


3, 127 
2,878 
1, 000 


3, 127 


128, 970 


Providing a tax incentive for savers 
would also generate greater levels of sav- 
ings. Personal savings represent a prin- 
cipal source of investment capital in this 
country, and our low level of savings is 
one reason why capital formation in this 
country has lagged behind other indus- 
trialized nations. Without adequate sav- 
ings, funds for construction of new 
homes and plants and for purchasing 
equipment are insufficient. As a conse- 
quence, productivity declines, inflation 
soars, and few new jobs are created. An 
increased level of savings would help 
cool the inflation rate, not only by pro- 
viding more funds for investment, but 
also by reducing consumption levels. 

In addition to my own, several other 
bills have been introduced in both the 
House and the Senate which would pro- 
vide increased incentives to those indi- 
viduals who have managed to save a por- 
tion of their incomes. All of these pro- 
posals, however, entail a significantly 
greater revenue loss than would my 
legislation. By establishing a $150 inter- 
est exemption ceiling for the individual 
taxpayer, the cost of my proposal would 
be held to approximately $1.4 billion in 
the first year. At a time when we are 
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moving toward a balanced budget. I think 
that it is important that the cost of new 
tax incentives—no matter how worthy— 
be restrained. When economic conditions 
improve, the interest exemption could 
be expanded to provide even greater tax 
relief and to encourage more investment. 
In this regard, this incentive would be a 
useful tool in fiscal policy. 

Mr. President, the time has come for 
Congress to correct the bias in our tax 
laws which favors consumption over 
savings. I hope that Congress will act 
quickly to approve this legislation. 


By Mr. DURKIN (for himself, 
Mr. STAFFORD, Mr. LEAHY, and 
Mr. LAXALT) : 

S. 1563. A bill to terminate the Depart- 
ment of Energy; to the Committee on 
Governmental Affairs. 

DEPARTMENT OF ENERGY SUNSET ACT 


@ Mr. DURKIN. Mr. President, I am to- 
day introducing a bill which will sunset, 
put an expiration date on, the Depart- 
ment of Energy as of June 1, 1981. The 
Department of Energy is a disaster, and 
unless it can improve dramatically be- 
tween now and the time specified in my 
amendment, it should be abolished with 
only the very useful programs within the 
Department saved and dispersed to more 
competent departments. 

Since its creation in 1977, the Depart- 
ment of Energy has calmly presided over 
massive confusion and chaos, creating 
more energy problems for America than 
it solves. 

Its incompetence and inaction has led 
to gasoline lines and home heating oil 
shortages for consumers, at the same 
time it has contributed to obscene profits 
for the major multinational oil com- 
panies, 

DOE's bungled efforts to manage our 
energy supplies have disrupted the lives 
of nearly every American, and threaten 
to destroy major sectors of our econ- 
omy. In New Hampshire, the gasoline 
shortages have virtually decimated the 
tourist, recreation, and sport industries 
which are dependent on heavy summer 
trade. Our hard pressed small independ- 
ent gasoline stations owners have been 
forced against the wall by the misguided 
policies of DOE. Hard-working New 
Hampshire families have had to curtail 
their vacation plans, and in fact are even 
having difficulty getting to and from work 
because there are virtually no mass 
transit systems in my State. 

The energy outlook for New Hampshire 
and New England is even grimmer this 
winter. Although we represent only 6 
percent of the population, we use 25 
percent of the home heating oil con- 
sumed in this Nation. The home heating 
oil stocks needed for a normally cold 
winter are not being built up fast enough. 
The most recent figures available show 
the primary stocks of home heating oil 
are 20 million barrels below the stockpile 
level at this same time last year and a 
careful study of secondary stocks in New 
Hampshire, those held by local distribu- 
tors, shows a 50-percent drop in supplies 
from last summer. Instead of ordering 
the major oil companies to increase pro- 
duction of gasoline and home heating 
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oil and their set-asides to meet the Na- 
tion’s heating oil needs, the Department 
of Energy persists in sitting passively by, 
as New Hampshire’s working families, 
small businesses, and senior citizens face 
the growing prospect of severe home 
heating oil shortages this winter, 

The Department of Energy has further 
aggravated the energy plight of New 
Hampshire’s consumers by obstructing 
efforts that would reduce our dependence 
on costly, foreign oil. Time and time 
again, it has blocked my efforts to pro- 
mote the rapid development of alterna- 
tive energy—solar, hydroelectric power, 
wind, wood—through either direct oppo- 
sition during the appropriations process 
or through cumbersome, unnecessary 
redtape and Federal regulation. 

I voted against the creation of the 
Department of Energy because I did not 
think that adequate consideration and 
preparation had been given to it. Un- 
fortunately for the American people, 
events have proved my concerns to be 
all too valid. What we have now is a 
massive white elephant which, with a 
few notable exceptions, is doing more to 
worsen the energy problems our coun- 
try faces than to solve them. 

The Department of Energy was cre- 
ated in order to combat the energy 
problem, now and in the future. DOE 
was to accomplish this task by bringing 
together the varied and dispersed ele- 
ments of Federal energy regulation and 
research into a comprehensive and cen- 
tralized cabinet-level organization from 
which coherent energy decisions would 
emanate. But instead, since its incep- 
tion the country’s crisis in energy has 
deepened, and the DOE has failed to 
prove sufficient ability to deal effectively 
with the problem. 

Because of this -lack of a clearly 
demonstrated capacity to handle Amer- 
ica’s energy needs, this sunset amend- 
ment is necessary in order to determine 
whether or not the DOE, as presently 
constituted, is the most effective and 
efficient Federal governmental vehicle to 
face America’s energy problems. 

One of my major concerns is the very 
philosophy underlying the DOE. For 
instance, one of its official functions is 
the conducting and/or oversight of re- 
search into new energy technologies and 
the sponsoring of their subsequent com- 
mercialization. However, one must won- 
der if the DOE will ever be the proper 
medium for this commercialization of 
new energy technologies, since, conceiv- 
ably, if these lead to a solution, partial 
or complete, of the energy problem, the 
DOE would put itself out of business. 
And, as we all know, one of the primary 
objectives of Federal bureaucracies is 
survival and constant expansion at the 
expense of the taxpayers. 

I am also skeptical that the Depart- 
ment of Energy, a big, sprawling Federal 
bureaucracy, can handle problems as 
well as local or regional levels of Gov- 
ernment. Indeed, many energy needs are 
of a distinctly State or local character, 
and it would be more effective to have 
these handled by a Government appara- 
tus at the same level. Also, in many 
energy areas the tax code has shown 
itself to be a more efficient and popular 
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means of empowering people to solve 
their own problems. 

In addition to these concerns about 
the basic approach of our energy policy, 
there are important problems with the 
execution and operation of the Depart- 
ment’s present programs. For example, a 
recent “management audit” by an inde- 
pendent consulting firm revealed DOE's 
management to be poorly organized, pol- 
icy-planning to be haphazard at best, 
and the field units not to be integrated 
into the Washington office. Even Deputy 
Secretary John O'Leary has admitted 
that it will be 2 years before the Depart- 
ment achieves organizational coherence. 
An eye-opening article in the Washing- 
ton Post recently pointed out, “it is im- 
possible not to conclude that, far from 
hastening a national attack on the en- 
ergy problem, the creation of the De- 
partment of Energy has postponed it by 
3 to 5 years.” Without prospects such as 
these, it is perhaps fortunate that the 
DOE was not in existence during the time 
of Thomas Edison, as he might not have 
bothered to invent the light bulb if he 
had to deal with the administrative has- 
sles of the DOE. 

By proposing the sunset of the DOE, 
I am aware of the many problems and 
inherent inadequacies of the DOE and 
its handling of America’s energy needs. 
A thorough examination is needed to 
determine the correct path and method 
for effectively eliminating our energy 
problem. I believe the DOE is not the 
best way, and if it is not, we urgently 
need to find it, as this sunset proposal 
will help determine. 

It is vital that the next Congress not 
take the existence of the Department of 
Energy as immutable. Perhaps the next 
Congress will decide to reauthorize the 
Department. But given the great inertia 
that bureaucracies of this size build up, 
the presumption of continued existence 
should not be granted. Public agencies 
such as DOE must be forced to perform 
better than they are today. I believe in 
periodic sunset reviews which place the 
burden of justification on the Depart- 
ment, rather than on the hard-pressed 
taxpayer. 

I ask unanimous consent that the text 
of my bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1563 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of 
Energy Sunset Act”. 

Sec. 2. Title X of the Department of En- 
ergy Organization Act is amended to read as 
follows: 

“TITLE X—SUNSET PROVISIONS 
“EXPIRATION 

“Sec. 1001. The provisions of this Act shall 

expire on June 1, 1981.".@ 


ADDITIONAL COSPONSORS 
S. 18 
At the request of Mr. McCLure, the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Utah (Mr. GARN) 
were added as cosponsors of S. 18, a bill 
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to amend the Internal Revenue Code of 
1954 to provide individuals a credit 
against income tax for certain amounts 
of savings. 

5. 25 

At the request of Mr. Baym, the Sen- 

ator from Alabama (Mr. STEWART) was 
added as a cosponsor of S. 25, a bill to 
designate the birthdate of Dr. Martin 
Luther King, Jr., as a national holiday. 

s. 30 


At the request of Mr. Hetms, the Sen- 
ator from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 30, a bill to repeal 
the standby power of the President to 
seize gold. 

5. 35 

At the request of Mr. HeLms, the Sen- 
ator from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 35, a bill to repeal 
the Credit Control Act of 1969. 

sS. 115 


At the request of Mr. MartHIAs, the 
Senator from Illinois (Mr. Percy) was 
added as a cosponsor of S. 115, the Third 
Party Privacy Act. 

S. 873 


At the request of Mr. Ripicorr, the 
Senator from New York (Mr. Javits) was 
added as a cosponsor of S. 873, a bill to 
amend the Internal Revenue Code of 
1954 to waive in certain cases the resi- 
dency requirements for deductions or ex- 
clusions of individuals living abroad. 

S. 955 


At the request of Mr. HELMS, the Sen- 
ator from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 955, the Taxpayers’ 
Bill of Rights Act. 


s. 1055 


At the request of Mr. HELMs, the Sen- 
ator from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 1055, the Gold 
Coinage Act of 1979. 

S. 1203 


At the request of Mr. Bayn, the Sena- 
tor from Oklahoma (Mr. Boren) was 
added as a cosponsor of S. 1203, a bill to 
amend title II of the Social Security Act 
to provide that the waiting period for 
disability benefits shall not be applica- 
ble in the case of a disabled individual 
suffering from a terminal illness. 

Ss. 1430 


At the request of Mr. DoLE, the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
1430, a bill to extend and improve title V 
of the Social Security Act. 

S. 1435 

At the request of Mr. Packwoop, the 
Senator from New Hampshire (Mr. 
HUMPHREY) was added as a cosponsor of 
S. 1435, a bill to provide a system of 
capital recovery for investment in plant 
and equipment, and to encourage eco- 
nomic growth and modernization 
through increased capital investment 
and expanded employment opportuni- 
ties. 

s. 1530 

At the request of Mr. Ruretcorr, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) was added as a cosponsor of S. 
1530, a bill to change the method of 
medicare reimbursement for health 
maintenance organizations. 
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SENATE RESOLUTION 184 
At the request of Mr. Hetms, the Sen- 
ator from New York (Mr. Javits) was 
added as a cosponsor of Senate Resolu- 
tion 184, a sense of the Senate resolu- 
tion regarding the matter of Josef Men- 
gele. 


SENATE CONCURRENT RESOLUTION 27 

At the request of Mr. Dore, the Sena- 
tor from New Hampshire (Mr. Hum- 
PHREY) and the Senator from Florida 
(Mr. Stone) were added as cosponsors of 
Senate Concurrent Resolution 27, calling 
for the establishment of a common 
economic bond between the United 
States, Canada, and Mexico. 


AMENDMENT NO, 210 
At the request of Mr. Sasser, the Sen- 
ator from New Hampshire (Mr. DurKIN) 
was added as a cosponsor of amendment 
No. 210 intended to be proposed to S. 
712, the rail passenger service authoriza- 
tion bill. 


NOTICES OF HEARINGS 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
@ Mr. WILLIAMS, Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has sched- 
uled a hearing on Thursday, July 26, 
1979 at 10 a.m. in room 4232 Dirksen 
Senate Office Building, on the nomina- 
tion of Patricia Roberts Harris, of the 
District of Columbia, to be Secretary of 
Health, Education, and Welfare.@ 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 
@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public a hearing 
scheduled by the Senate Committee on 
Energy and Natural Resources on the 
nomination of Mr. Charles W. Duncan, 
Jr. of Texas to be the Secretary of 
Energy. 

The hearing will begin at 8 a.m. on 
Monday, July 30, 1979 in room 3110, 
Dirksen Office Building, with the full 
committee business meeting to resume at 
the conclusion of the hearing. 

Questions concerning the nomination 
hearing should be directed to Daniel A. 
Dreyfus, Staff Director, Senate Commit- 
tee on Energy and Natural Resources, 
Washington, D.C., 20510, telephone 202/ 
224-4971. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

@ Mr. SASSER. Mr. President, I wish 
to announce that the Governmental Af- 
fairs Committee will hold a hearing at 
9:30 a.m. on Wednesday, July 25, on the 
appointment of John W. Macy, Jr. of 
Virginia, to be Director of the Federal 
Emergency Management Agency. The 
hearing will be held in room 3302 of the 
Dirksen Building.@ 

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFER- 

ATION, AND FEDERAL SERVICES 

@ Mr. GLENN. Mr. President, I wish 
to announce a markup which my Sub- 
committee on Energy, Nuclear Prolifera- 
tion, and Federal Services will be holding 
on Wednesday, July 25, 1979. The sub- 
committee will mark up two bills, S. 1096 
and S. 1110—bills which relate to postage 
rates. The markup will begin at 1:15 in 
room S—206 in the Capitol.e 

COMMITTEE ON RULES AND ADMINISTRATION 


@ Mr. PELL. Mr. President, as chair- 
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man of the Committee on Rules and Ad- 
ministration I announce that on Thurs- 
day, July 26, at 2:15 p.m. (instead of 
Tuesday, July 24, as previously an- 
nounced), the committee will meet in 
room S-126 of the Capitol Building to 
consider and mark up proposed amend- 
ments to the Federal Election Campaign 
Act, along with other legislative and ad- 
ministrative business.® 
SUBCOMMITTEE ON THE CONSTITUTION 


@ Mr. BAYH. Mr. President, the hear- 
ings scheduled before the Subcommittee 
on the Constitution, Committee on the 
Judiciary for July 25, 1979 at 1 p.m. 
in room 6226 Dirksen Senate Office 
Building on legislation proposing a con- 
stitutional amendment for a balanced 
Federal budget, have been rescheduled 
for 2 p.m. on that same date and in 
that same hearing room. 

Anyone wishing to submit testimony 
for the hearing record should send their 
statement to, or contact Kevin Faley 
or Linda Rogers-Kingsbury, 102-B Rus- 
sell Senate Office Building, Washington, 
D.C. 20510.@ 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, July 24, 1979 to hold 
an executive session on the SALT II 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Euro- 
pean Affairs Subcommittee of the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, July 25, 1979 be- 
ginning at 2:00 p.m. to hold a hearing 
on the Salt II Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Armed Services be authorized 
to meet during the sessions of the Senate 
on today, July 23; Tuesday, July 24; 
Wednesday, July 25; Thursday, July 26; 
and Friday, July 27, 1979 to hold hearings 
on the military implications of the Salt 
II Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Friday, July 27, 1979 begin- 
ning at 2:30 p.m. to hold a hearing on 
certain Executive nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE HANDICAPPED 

Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that the Handi- 
capped Subcommittee of the Committee 
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on Labor and Human Resources be au- 
thorized to meet during the session of 
the Senate on Thursday, July 26, 1979, 
beginning at 1:00 p.m. to hold an over- 
sight hearing on Public Law 94-142, Ecu- 
cation for the Handicapped Children 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE COURSE OF ENERGY 


@Mr. TOWER. Mr. President, as the 
Senate begins to tackle President Car- 
ter’s more recent package of energy pol- 
icy proposals, it is imperative that every 
effort be made to keep in perspective the 
past, present, and future course of en- 
ergy policy in this country. The Wall 
Street Journal often provides that kind 
of needed perspective, and that newspa- 
per’s analysis of the President’s July 15 
address is no exception. The Wall Street 
Journal of July 17, 1979, correctly con- 
cludes: 

Out of all the sermonic and confusing 
rhetoric President Carter has showered on 
the American public these last two days, at 
least one thing is clear. The President has 
weighed the merits of either getting the 
government out of the energy business or 
getting it more deeply in. He has chosen to 
get it further in, on a massive, almost unbe- 
Mevable scale. The real Jimmy Carter has 
finally stood up, on the far left of the 
Democratic Party. 


Because I believe this series of articles 
in the July 17 issue of the Wall Street 
Journal so clearly exposes the bank- 
ruptey of Carter energy policy, I ask 


that the text of these commentaries be 
printed in the RECORD. 
This material follows: 


THE REAL JIMMY CARTER 


Out of all the sermonic and confusing 
rhetoric President Carter has showered on 
the American public these last two days, at 
least one thing is clear. The President has 
weighed the merits of either getting the 
government out of the energy business or 
getting it more deeply in. He has chosen to 
get it further in, on a massive, almost un- 
believable scale. The real Jimmy Carter has 
finally stood up, on the far left of the Demo- 
cratic Party. 

There'll be a new government “Energy 
Security Corp.” to siphon $140 billion in 
“windfall profits" from the oll companies 
over the next 10 years. That would pretty 
much eliminate oil profits of any kind. 
While the oil companies quietly pass out of 
business, the ESC would squander this 
money on expensive and technologically 
risky forms of energy. 

There'll be an Energy Mobilization Board 
to ride roughshod over normal legal proc- 
esses, except maybe those that are mainly 
responsible for retarding energy development 
the environmental laws, for example. 

There'll be a new army of government 
inspectors souring the country, levying 
$10,000 fines on any hapless building op- 
erator whose thermostats are showing some- 
thing less than 78 degrees. Electric utilities 
will be “made” to switch out of oil—as if 
they themselves, and not the government, 
are to blame for their not doing that. 

There'll be a federal "Solar Bank” finally 
to capture the elusive riches of solar power. 
The President will set conservation goals for 
states, import quotas for the nation, etc. 

In short, Mr. Carter has reacted to the 
public’s low opinion of his administration 
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by “getting tough” and proposing a further 
suspension of private freedoms. He justifies 
this on grounds that it is the American 
people, not his administration and the Con- 
gress, who deserve the blame for our eco- 
nomic problems. He summons up the mem- 
ory of Franklin Roosevelt as he casts himself 
in the role of a President leading the coun- 
try out of awful crisis; except where FDR 
confronted Depression and poverty, Mr. Car- 
ter seems to find his crisis in excessive af- 
fluence: 

“Too many of us now tend to worship self- 
indulgence and consumption ...we have 
learned that piling up material goods cannot 
fill the emptiness of lives which have no con- 
fidence or purpose . . . the symptoms of this 
crisis of the American spirit are all around 
us: two-thirds of our people do not even vote, 
the productivity of American workers is ac- 
tually dropping and the willingness of Amer- 
icans to save for the future has fallen below 
that of all other people in the Western 
world . . . there is a growing disrespect for 
government and for churches and for schools, 
the news media and other institutions. .. .” 

Quite an indictment. It is the kind of in- 
dictment clergymen use to lash their con- 
gregations with on Sunday mornings and it 
is appropriate in that setting of spiritual re- 
demption. But it is highly inappropriate 
coming from the man who is supposed to be 
managing the affairs of the United States 
gcvernment. The two key problems that pro- 
voked this rhetorical outburst—infiation and 
gasoline lines—are clearly and directly at- 
tributable to the policies of the Carter ad- 
ministration. 

The gasoline lines are caused by the gov- 
ernment’s refusal to remove price controls, 
and hence supply allocations. Given the enor- 
mous economic inefficiencies that have re- 
sulted from this refusal, it now seems clear 
that prices of gasoline would fall, not rise 
further, after decontrol. Other forms of gov- 
ernment intervention—energy use regulation 
and draconian environmental rules, in par- 
ticular—have added to the dislocations and 
inefficiencies. It doesn’t take a $140 billion 
government program to solve the energy 
problem; the problem would evaporate if the 
government would simply get out of energy. 

As to those other problems of the Ameri- 
can “spirit,” low savings and productivity 
and low confidence in institutions—the main 
cause is inflation. Why should anyone have 
confidence in a government that can’t bal- 
ance its budget or run a stable monetary 
policy? Or why should they save the money 
it prints? 

Now, it seems, it will be necessary to print 
still more money, and generate still more in- 
flation, to finance the latest grandiose 
schemes dreamed up by the statists who hold 
the President in their grip. They are in the 
saddle and they are exultant about the Presi- 
dent's vigorous showmanship Sunday night 
and Monday. The only trouble is that the 
policies he has proposed will only get the 
country into a deeper tangle. And next year, 
the voters will have a chance to decide which 
side they’re on—or at least so we hope. 


From HOMILY TO Demacocy 


For about five minutes Sunday night, 
President Carter's rhetorical offensive struck 
the right note. The appeal to American 
confidence and the attack on the isolation 
of the federal government recalled the best 
of the grass-roots campaign that brought 
this political unknown to the White House. 
But just 12 hours later, in his Kansas City 
speech to the National Association of Coun- 
ties, the President reverted to the dark side 
of grass-roots rhetoric. Instead of providing 
“honest answers” and “clear leadership,” he 
sought to obscure the true causes of the 
current energy debacle with some old- 
fashioned populist scape-goating. 

This tactic was signaled Sunday in the 
untrue statement that our excessive depend- 
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ence on OPEC “is the direct cause of the 
long lines that have made millions of you 
spend aggravating hours waiting for gas- 
oline." OPEC can be attacked for high prices, 
but the one thing this cartel has not been 
able to enforce are production cutbacks by 
its members. The current shortfall in world 
cil production comes directly from a revo- 
lution in Iran, in which U.S. foreign policy 
played a considerably larger role than OPEC 
decisions. But even this shortfall wouldn’t 
have caused the gas lines, as it didn’t in 
most of Europe, were it not for the massive 
market distortions of the federal price con- 
trol and allecation systems. But it’s far 
easier to attack dark-skinned foreigners, 
along the lines of the famous Eizenstat 
memo, than to admit the one’s own policies 
and administrators have failed. 

The Kansas City speech broadened the 
rhetorical offensive. “The oil companies 
must cooperate!" Mr. Carter declared. “We 
will bring the full force of the law to bear 
on those who profiteer . . . or who try to 
cheat the American public.” Six hundred 
auditors will be deployed to keep refiners 
and oil dealers in line. Energy statistics will 
be checked and rechecked. 

The President must know that auditors 
don't drill oil wells and that collecting 
figures on energy reserves doesn’t create 
energy reserves. But government policies can 
depress production and keep drilling rigs 
idie. When these policies go wrong, as they 
have to an awesome extent, it’s easy and 
popular to shift the blame to the refiner 
unwilling to produce unleaded gasoline at 
& loss or the wildcatter so confused by new 
natural gas legislation that he suspends 
drilling. 

But even these scapegoats may not be 
enough. Say President Carter raises $140 
billion to develop uneconomic fuels through 
e “strong permanent windfall profits tax” on 
the supposed bonanza from a price decontrol 
which now seems indefinitely postponed. 
And suppose that through his “shuffling 
allocations,” the gas lines and disruptions 
broaden. Then who will he blame for the 
grumbling and dissatisfaction? 

Since Americans are not at all demoralized 
and corrupt, they will respond to President 
Carter’s challenge with more enthusiasm 
than his policies deserve. Throughout his- 
ory, the call to war has been the easy way 
to gain public support. But the public has 
the right to demand that the war strategy 
be sound, that the generals know their busi- 
ness, and that they are fighting the right 
enemies. When the first flush of support dies 
down, it will become clear that President 
Carter’s strategy for energy war will produce 
disasters that no amount of demagogy can 
conceal. 


THE CARTER SPEECH: NOTHING NEw ... 
(By Lindley H. Clark, Jr.) 


Jimmy Carter was clear and forceful. 
There were none of those odd pauses in the 
middle of sentences, none of the hesitancy 
that has marred other presentations. It was, 
without doubt, his best television perform- 
ance. 

It’s too bad he found nothing worthwhile 
to say. 

On Sunday night he told the nation that 
its economic and energy problems were the 
fault of the Organization of Petroleum Ex- 
porting Countries. “This,” he said, with a 
perfectly straight face, “is the direct cause 
of the long lines that have made millions 
of you spend aggravating hours waiting 
for gasoline, It's a cause of the increased in- 
flation and unemployment that we now 
face." 

He didn’t explain how OPEC could so 
neatly have arranged for gasoline lines in 
New York and Washington and none in the 
Midwest. There was no hint that a congres- 
sionally mandated allocations system could 
have played a part in the mess. Nor did 


July 23, 1979 


Mr. Carter suggest that big budget deficits 
and expansive monetary policy could have 
had something to do with the inflation. 

Instead he urged more government to at- 
tack the problems fundamentally caused by 
too much government. It was ever thus. 

Last week I talked with William E. Simon, 
who served as Treasury Secretary from 1974 
to 1977 and before that spent several uneasy 
months in the midst of Energy Crisis I. 

Mr. Simon set down his thoughts on en- 
ergy in his best-selling book “A Time for 
Truth" (Reader's Digest Press). He feels that 
matters were badly mishandled under a Re- 
publican administration and that things 
haven't gotten any better under Mr. Carter. 


LOSS OF CONFIDENCE 


“This fellow in the White House is a big- 
ger disaster than even his worst detractors 
said,” Mr. Simon commented. “He has lost 
confidence in himself. Travelling around the 
world, talking with former colleagues, gov- 
ernment officials and businessmen, it’s em- 
barrassing. This man is held in contempt.” 

Mr. Simon's energy plan is simple enough: 
“The U.S. is blessed with a superabundance 
of natural resources and technology. We 
should use that technology to achieve en- 
ergy self-sufficiency. We should exercise the 
leadership that would persuade OPEC to 
moderate its prices. All the pieces are there; 
the only reason the right things aren’t done 
is politics." 

The former Treasury Secretary would like 
to see the Energy Department abolished, but 
he isn't optimistic. In his book he recalls 
the time when the Federal Energy Admin- 
istration, the ancestor of the Energy De- 
partment, was scheduled to go out of ex- 
istence. A newspaper reporter called him at 
the Treasury and asked what he thought of 
extending the life of the FEA: 

“I exclaimed, ‘Extend its life! That place 
is a menace. It’s strangling the energy in- 
dustry at the very time when we need 
production. It should be wiped out of ex- 
istence.’ . . . But that day I learned that 
President Ford had already decided to ex- 
tend the life of this bureaucratic abortion.” 

Republicans tend to oppose regulation 
firmly—unless they're doing the regulating. 
What they forget, Mr. Simon warns, is that 
Republicans go out of office and their sins 
sometimes linger on behind them. 

One Republican sin that didn’t get any- 
where, fortunately, was Nelson Rockefeller's 
$100 billion energy corporation that would 
have lent money to private industry to de- 
velop new fuel technologies. Mr. Carter's en- 
ergy subsidy scheme differs from the Rocke- 
feller-Ford boondoggle in detail but not in 
substance, so Mr. Simon's comments on 
the earlier incarnation are appropriate: 

“Even with taxation and inflation set 
aside,” he wrote, “there is no conceivable 
justification for the government to subsi- 
dize a massive construction program for an 
industry that the same government has ac- 
tively prevented from functioning. If the 
energy industries are simply freed from 
their regulatory bondage and are allowed to 
function sanely, they will pay for their own 
expansion out of their own profits. 

“That is free enterprise, and in the en- 
tire history of mankind nothing has ever 
served better as a ‘catalyst and stimulant’ 
to invention and innovation than the profit 
system. That system will quickly bring about 
the increased production necessary for self- 
sufficiency. There is time, using fossil fuels 
alone, the resources yet to be discovered .. . 
and nuclear energy for the energy industries 
to devise synthetic fuels and new technol- 
ogies like solar, geothermal and tidal en- 
ergy.” 

Ralph Nader, the self-appointed consumer 
spokesman, found only one flaw in Mr. 
Carter's speech; no specific attack on nu- 
clear energy. Nuclear power does entail 
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risks, as the accident at Pennsylivania’s 
Three Mile Island plant has emphasized. 

“Three Mile Island hasn't changed the 
need for nuclear energy,” Mr. Simon says. 
“Some people talk as though we should have 
a government that removes all risks. Noth- 
ing is risk-free, but we should minimize the 
risk.” He calls for frequent inspections and 
safety checks. 


ENERGY MOBILIZATION BOARD 


One of the more touching aspects of Mr. 
Carter's speech was the proposal to create 
an energy mobilization board which “like 
the War Production Board in World War 
II," would have the responsibility and au- 
thority to “cut through red tape, the delay 
and the endless roadblocks to completing 
key energy projects.” 

The first question that sparks is whether 
Mr. Carter (or his writers) bothered to read 
the history of World War Il and WPB. War 
production got rolling in spite of the WPB 
and its competing agencies, not because of 
them. 

Donald Nelson, the Sears executive who 
headed WPB, tried hard to gear the nation 
for war. But for some time he was still sur- 
rounded by conflicting agencies. He found 
it impossible to strictly control priorities or 
to prevent expansion of production in un- 
needed directions. 

The second question is whether Mr. Car- 
ter or anyone else considered the fact that 
the best way to deal with the red tape and 
delays would be to eliminate or drastically 
cut the governmental regulations that are 
the root of the problem. That would free a 
few regulators (and an entire energy mo- 
bilization board) for more productive tasks. 

In Washington, of course, things don't 
work that way. As Mr. Simon says, “Peo- 
ple spend hours down there figuring out the 
best way for the government to do things 
that it shouldn't be doing in the first place. 
The regulator system has gotten complete- 
ly out of control. No matter how well-inten- 
tioned the administration may be, it won't 
be able to persuade the regulators to behave 
any differently.” 

All in all, it seems that 10 days on the 
mountain at Camp David did not produce 
much. The New York Times noted that one 
of the television programs canceled for the 
Sunday night speech was an episode of 
“Moses the Lawgiver” in which Moses 
comes down from the mountain with the 
Ten Commandments. 

Mr. Carter is out of his league. 


- . AND A MISLEADING OF THE NATION's ‘Sout’ 
(By Roger Ricklefs) 


Dear President Carter: 

That was a remarkable speech Sunday 
night, but I wonder if you're missing the 
point, Mr. President, we're not out of con- 
fidence, we're out of gas. 

You have taken a hard and long look at 
a national problem and found exactly what 
one might expect of a man who doesn’t ac- 
tually sit in gas lines himself—a spiritual 
crisis, But it that what is really happening? 

You say that the gap beween the citi- 
zens and Washington has never been so wide, 
and perhaps you are right. But now you have 
taken this a step further and defined the 
country’s energy problem not merely in 
Washington's terms, but in your own. 

You roam America in your Boeing 707 
and helicopter seeking insight into the na- 
tion’s soul. But all the while, the voter 
wanders America in his Chevrolet Impala 
seeking only a green flag and a little un- 
leaded. 

You asked in your speech, “Why have we 
not been able to get together as a nation to 
resolve our serious energy problem?” Per- 
haps the reason is that almost nobody sees 
this as quite the religious crusade that it 
seems to you. You may tie it all in with the 
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decline of the family and self-indulgence, 
but to many of us, it has more to do with 
prosaic old supply and demand. Obviously, 
the energy crisis is a critical problem, but 
it’s a problem to be solved, the stuff of 
normal life rather than a symptom of 
spiritual crisis. Perhaps we can say it is the 
moral equivalent of some wars, but it some- 
how doesn’t measure up to Iwo Jima and 
Guadalcanal. 

A Southern governor you quote told you, 
“Mr. President, you’re not leading this na- 
tion, you're managing the government.” The 
fact is, though, that an awfully big crowd of 
non-governors would happily settle for a lit- 
tle more effective managing of the govern- 
ment. 

This isn’t because people like to think 
small, but because they suspect your broader 
leadership might address problems that are 
a bit overblown in your mind and not quite 
central to their lives. 

For instance, you worry that we are losing 
our confidence as a nation, and undoubtedly 
there is a fair bit of truth here. But perhaps 
what we've mainly lost is our overconfidence. 
The "confidence" of the 1960s that we have 
lost is what made smart people pay 40 times 
earnings for “concept” stocks and delude 
themselves that we could never lose a war. 

Perhaps people today feel that the un- 
usual combination of happy circumstances 
in the year after World War II, including 
ludicrously cheap energy, is ending. Today, 
people see that there are limits. They've 
learned that you never really solve your 
problems; at best, you only trade them in 
for problems you like better. Some goals you 
achieve, while others you don't quite meet. 
But is this a spiritual crisis or simply a ra- 
tional adjustment to reality? 

What is happening is that we increasingly 
realize we are in the same boat as other 
countries. For instance, much is made of our 
growing dependence on foreign oil as some 
sort of sign of national collapse. Certainly, 
most of us are willing to sacrifice to reduce 
this dependence, as well we should. 

But let us keep this in perspective. These 
days, ironically, a degree of dependence goes 
hand in hand with a high standard of liv- 
ing. Before two car families came into vogue, 
this country exported oil. But everybody else 
is in the same situation. If Russians are 
willing to eat potatos and cabbage, they don’t 
need us for grain. But if the Soviet leaders 
want to put meat on the dinner tables of 
Leningrad and Minsk, they will have to get 
the grain to feed the cattle from us, their 
most powerful adversary. 

While we depend on Saudi Arabia for oil, 
that underpopulated vast nation, surrounded 
by hostile states, depends on us for military 
security. We must import some of our oil, but 
Japan must import it all. Without trade, 
Britain goes hungry. Yet people adjust. Brit- 
ain may strive to improve its agriculture, but 
it doesn’t feel a spiritual collapse just be- 
cause oranges don’t grow there. 

But what seemed the most far-fetched was 
your effort to link the energy crisis to the 
decline of the “strong families, close-knit 
communities and faith in God” of yesteryear. 
Mr. President, in the real world, the main 
connection between declining gasoline sup- 
plies and rising divorce rates is that a di- 
vorced couple is more likely to own two cars. 
One person may spend the weekend in 
church while another spends it in a disco. 
It’s hard to tell which contributes more to 
the energy crisis. 

If millions of people aren't living the way 
you would like, perhaps it is because they 
don't want to. Grandma hasn't moved out of 
the family homestead because she is suffer- 
ing from a spiritual collapse. She’s done it 
because nowadays she can afford her own 
pad, 

Mr. President, a great many of us respect 
your religious and social views even if we 
don't subscribe to them ourselves. Some peo- 
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ple may look to you for spiritual awakening. 
But more people look to you for heating oil. 
One of the great joys of living in countries 
like ours is that people can live their lives 
as they see fit without taking their cues from 
the leader's social and religious views. Some 
people like to party, and some people like 
to teach Sunday school. What nobody likes is 
setting the thermostat at 78 degrees.@ 


THE DEVELOPMENT OF THE PORT 
OF PORTLAND 


@ Mr. HATFIELD. Mr. President I would 
like to call the attention of the Senate 
to the further development of the Port 
of Portland through the locally funded 
$84 million Swan Island Ship Repair 
Yard expansion program. This project 
is an excellent example of what can be 
accomplished when private and public 
enterprise, with support from public cit- 
izens, work together. 

On May 19, 1979, 20,000 Portland area 
citizens helped the Port of Portland ded- 
icate its $84 million ship repair yard ex- 
pansion program. The event was billed 
as “People’s Day” because the program 
was made possible by tri-county citizens 
without Federal assistance. The dedica- 
tion was the featured attraction of Ore- 
gon’s celebration of National Transpor- 
tation Week. 

In his dedicatory remarks, Mr. Ken 
Lewis, president of the Port Commis- 
sion, said: 

And we have the future with us today in 
ll the boys and girls and young men and 
women who have joined us for the celebra- 
tion. We're especially pleased you're here be- 
cause we want you, your youth, to share our 
plans until the day when you can help this 
community shape them. You are the future 
of Oregon, and we want you to know what 
we're doing here. 

Lewis announced that the $84 million 
bond issue which the greater Portland 
area citizens had approved in 1976 to 
fund the expansion would be off the tax 
rolls next November, 3 years ahead of 
schedule: 

And let me tell you, that’s a real cause for 
celebration. At a time when our people are 
skeptical of cost overruns—we are proud of 
our cost underrun. 

Under the expansion project, the port’s 
982-foot floating dry dock 4 was con- 
structed. Dry dock 4 is the largest float- 
ing dry dock on the west coast. This proj- 
ect also provides the port with six huge 
whirley cranes, a 3,000-foot finger pier 
and outfitting berths to serve the new 
dry dock. A $4.6 million ballast water 
treatment plant, capable of pumping 
1,000 barrels an hour and storing 156,000 
barrels, was constructed under the proj- 
ect. The treatment plant turns ships’ oily 
waste into purified water, that is re- 
turned to the river, and reclaims oil 
which is sold. 

These public facilities are rented by 
three ship repair companies: 

Northwest Marine Iron Works; Dill- 
ingham Ship Repair; and Willamette 
Tron & Steel Co. The companies are aid- 
ed by the Port of Portland with adver- 
tising and targeted direct mail market- 
ing programs to ship owners and others 
in the trade. But the private companies 
must bid the ship repair jobs. It is an- 
ticipated that the new facilities will in- 
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crease Portland’s share of the west coast 
ship repair market from about 30 to 50 
percent. 

The public facilities were completed at 
a cost of $64 million, approximately $20 
million under the proposed budget. The 
reasons attributed to the savings are 
threefold: low bids; bond monies had 
been wisely invested and had earned ad- 
ditional money; and ship repair busi- 
ness was following the port feasibility 
study. The $20 million dollars are placed 
in a debt service reserve fund composed 
of 30 year bonds which will be used to 
cover the facilities upkeep.@ 


PRESIDENTIAL STUDY OF THE 
MANPOWER NEEDS OF THE 
ARMED FORCES 


@ Mr. DOLE. Mr. President, on June 18 
I introduced a bill, S. 1354, calling for a 
presidential study of the military man- 
power needs of the Armed Forces. This 
bill directs the President to report to the 
Congress within 120 days of its enact- 
ment the following: 

First. The current ability of the Selec- 
tive Service to provide the personnel 
needed by the Armed Forces in the event 
of a national emergency. 

Second. The capability of the Armed 
Forces to provide the training, housing, 
equipment, and so forth, required in a 
national emergency. 

Third. Recommendations on legisla- 
tion deemed necessary to provide the 
United States with an adequate and 
effective mobilization capability. 

Last Thursday the Washington Post 
contained an excellent piece by Martin 
Binkin, senior fellow in the foreign 
policy studies program at the Brookings 
Institution, advising that the Congress 
proceed with caution on the issue of 
draft registration. 

Mr. President, I request that Mr. 
Binkin’s remarks be printed in the Rec- 
orD following my own. 

The remarks follow: 

PEACETIME REGISTRATION: PROCEED WITH 

CAUTION 
(By Martin Binkin) 

The military registration debate is reach- 
ing the floors of Congress. On the House side, 
& proposal tacked onto the defense authoriza- 
tion bill would require the president to 
begin registration of 18-year-old males in 
January 1981. In the Senate, the Armed Serv- 
ices Committee proposes the registration of 
males 18 through 26 to begin no later than 
January 1980. 

Thus far, the issue has been inappropri- 
ately linked to the question of whether or 
not the volunteer army is working. This has 
happened largely because the strongest advo- 
cates for peacetime registration and the 
sharpest critics of volunteer forces are one 
and the same. As a result, many oppose regis- 
tration for fear that it is but a first step in a 
conspiracy to return to the draft. It is impor- 
tant the Congress move out of the line of this 
emotional cross fire and consider the issue on 
its merits. 


Registration was terminated by President 
Ford in 1975, a decision taken largely in the 
interest of economy but no doubt influenced 
by the view that a conventional war would 
not last long enough for mobilization to mat- 
ter and, even if it did, reservists could fill the 
breach until the Selective Service System 
could be reconstituted and begin to deliver 
fresh recruits. 
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But a recent reassessment of the demands 
of an intense conventional conflict coupled 
with problems in manning the reserve forces 
have raised fears that the U.S. Army would 
run short of combat troops should the forces 
of NATO and the Warsaw Pack square off in 
a replay of World War II. As matters stand, 
the nation’s Selective Service machinery, 
which is now “deep standby,” could not 
deliver the first inductees to Army boot 
camps until some 110 days after a decision to 
mobilize. Allowing for training and travel, 
this would mean that the first replacements 
would not reach the battlefield until at least 
200 days after mobilization, which many now 
consider to be too late to make a difference. 

The Carter administration wants to speed 
up the process; as a first step, it has pro- 
posed increased funding for fiscal year 1979 
and 1980 to improve the computer capabil- 
ities of Selective Service and to increase the 
size of its full-time staff from about 100 to 
150. The administration contends that its 
modernized system would ultimately be able 
to deliver the first recruits within 30 days, 
in which case combat replacements would 
be available as early as 115 days after mobi- 
lization—considered by the Pentagon to be 
soon enough to fill out new units and re- 
place combat casualties. Moreover—and this 
is important—the administration claims that 
this schedule would be met without prereg- 
istration. 

But not everyone agrees. Critics question 
the feasibility of meeting such a tight sched- 
ule, even by a streamlined system. They dis- 
count the prospects for registering up to 6 
million youths, storing the data on com- 
puters at regional sites, notifying inductees 
to report, giving physical examinations and 
beginning actual inductions—all within 30 
days. Instead, they argue, peacetime registra- 
tion would give Selective Service a leg up, 
virtually ensuring that the 30-day timetable 
could be met, with some proponents claim- 
ing that inductions could start within 12 
days. 

To resolve the issue, Congress should ad- 
dress two questions: To what extent is an 
enhanced mobilization capability necessary 
to the nation's security? Is peacetime regis- 
tration necessary to achieve it? 

To answer the first, Congress will have to 
sort out conflicting testimony of expert 
witnesses who have expressed widely diver- 
gent views of the number of troops that 
would have to be mustered in an emergency, 
how soon they would be needed and how best 
to raise them. Much depends on the validity 
of assumptions regarding the amount of 
warning time before hostilities commence, 
the duration and intensity of conflict, casu- 
alty rates and other factors over which there 
is wide disagreement. Whether the military 
could train, equip and deploy large numbers 
of recruits even if they were available is also 
open to question. 

Should analysis lead to the conclusion 
that an accelerated induction schedule is a 
good idea, it is still far from clear that peace- 
time registration is necessary to accomplish 
it. Claims that the administration's proposed 
improvements will be enough to revise the 
Selective Service System should invite a 
healthy measure of skepticism, but so too 
should the claims that a failure to endorse 
peace time registration would pose an undue 
risk to U.S. national security. 

This is all to say that too many questions 
are unanswered and, until they are fully 
revolved, reinstituting peacetime registra- 
tion—an act that would be sure to reopen 
old wounds—would be premature. Indeed, 
the debate should not proceed to a legislative 
conclusion on the basis of the incomplete, 
conflicting and often emotional arguments 
presented so far. 

Rather, it would seem prudent for Con- 
gress to go along with proposals to beef up 
Selective Service, which needs to be done in 
any event, and give the administration some 
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time to iron out the technical problems that 
are bothering the skeptics. In the meantime, 
Congress should press the White House for 
a comprehensive, coordinated and coherent 
standby draft policy and legislative proposals 
to underpin it. This will also give all parties 
time to do their home work on other critical 
questions that have been left hanging: 
Should women register? What form should 
registration take? Face-to-face at draft 
boards? By postcard mail-in? Or passively, 
by tapping existing government files? How 
is compliance to be enforced and what penal- 
ties will be imposed for failure to comply? 

Once answers are in hand, Congress will 
be in a better position to make the rational 
and careful analysis that an issue with such 
important social and national-security im- 
plications deserves.@ 


MUSKIE-BAKER AMENDMENT TO 
THE EXPORT ADMINISTRATION 
ACT 


@ Mr. COHEN. Mr. President, on Satur- 
day, the Senate considered the Muskie- 
Baker amendment to the Export Admin- 
istration Act of 1979. I want to express 
my regret that, as a cosponsor of the 
amendment, I was unable to be here to 
take part in the debate on this measure. 

As it happened, I had an engagement 
of long-standing in my home State, a 
commitment I felt bound to honor. I had 
discussed this situation with my col- 
leagues in the hope that the measure 
could be carried over until Monday. In- 
deed, when I left for Maine, I did so fully 
expecting that the Muskie-Baker amend- 
ment would be delayed until today. Ap- 
parently, however, the distinguished 


managers of the amendment felt that 
conditions warranted going forward with 


consideration of the amendment on 
Saturday. I certainly respect this judg- 
ment; my only regret is that I was unable 
to be here to vote in favor of this im- 
portant measure. 

This amendment was a reasonable 
solution to an otherwise intractable prob- 
lem which threatens the entire American 
leather industry. The circumstances 
which prompted the amendment are 
familiar to us all. For more than a year, 
hide prices have been spiralling beyond 
reason. The dramatic rise in prices has 
been caused by many factors, but two are 
salient. The first is the unprecedented 
increase in world demands for hides. For- 
eign purchasers are buying hides in 
great numbers and consequently reduc- 
ing the number of hides available for do- 
mestic consumption. So great has been 
the demand that it is estimated our na- 
tive leather industry will be left with only 
half the hides it normally requires to 
operate. 

Second, all other major hide produc- 
ers, such as Brazil and Argentina, se- 
verely restrict the export of their 
hides. Those countries prefer to keep 
their hides at home and protect those 
industries which are dependent on 
them. These restrictions have resulted 
in the anomolous situation of the United 
States, which produces about 15 percent 
of the world’s hides, accounting for more 
than 75 percent of the world’s market. In 
March, April, and May of this year, an 
astonishing 83 percent of our domestic 
hides were sent abroad, leaving the 
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American leather industry to make do 
with the meager remains. 

Caught between rocketing hides prices 
and dwindling availability of hides, the 
American leather industry has been 
forced to cut back its operations dras- 
tically. In Maine alone hundreds of work- 
ers have been laid off, many more are 
working shortened hours, and all fear 
for their jobs. 

The amendment which the Senate con- 
sidered on Saturday was not, as was as- 
serted, against free trade. It was, rather, 
a move to restore fair trade to the inter- 
national hide market. It was not the 
blanket prohibition against hide exports 
that other hide-producing countries have 
enacted. It merely set a limit—a tempo- 
rary limit on the number of hides which 
may be exported to insure that sufficient 
supplies are available to our domestic 
leather industry, The question which the 
amendment posed, then, was quite sim- 
ple. It was whether we were willing to 
risk the permanent loss of an industry 
which provides over 400,000 jobs nation- 
wide to preserve a passing condition of 
the international marketplace. 

I intend to continue to work closely 
with the distinguished Senator from 
Maine and the distinguished Senator 
from Tennessee in the effort to secure 
passage of legislation to control the ex- 
port of American hides to protect the in- 
dustry and American jobs.@ 


THE 50TH ANNIVERSARY OF THE 
INAUGURATION OF HERBERT 
HOOVER TO BE THE 31ST PRESI- 
DENT OF THE UNITED STATES 


@ Mr. HATFIELD. Mr. President, Her- 
bert Hoover remained a controversial 
figure long after his Presidency ended in 
March 1933. He was active in party poli- 
tics for several years and, in fact, sought 
the Republican Presidential nomination 
in 1936. His ambition to regain the Fresi- 
dency and his harsh and outspoken crit- 
icism of President Roosevelt’s domestic 
and foreign policies, made him an un- 
popular man in many circles. It was 
not until the United States entered 
World. War II that he began to come 
within the public’s good graces again, 
and his role began to be viewed as a 
constructive one. 

Donald R. McCoy, distinguished pro- 
fessor of history at the University of 
Kansas, has written an essay entitled 
“Herbert Hoover and Foreign Policy, 
1939-1945,” which discusses Hoover’s for- 
eign policy views, recommendations, and 
influence in that period when he turned 
the corner to acceptability again. I sub- 
mit the essay, Mr. President, as part 
of a series of essays I received, to com- 
memorate the fiftieth anniversary of the 
inauguration of Hoover in 1929 as our 
31st President. 

In the 3 years preceding the attack 
on Pearl Harbor, Hoover assaulted the 
foreign policies of President Roosevelt, 
which in his view were leading the United 
States into the war, step by step. In 
1939, he labeled that conflict in Europe 
a “senseless war,” and argued that this 
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country should stay out of it. He saw 
the United States, undamaged by war, as 
the only force which could “from our 
strength heal many wounds of war. We 
can aid the starving, succor the distressed 
and care for the innocent.” 

He continued his opposition to the 
U.S. involvement in the war through the 
June 1941 Nazi attack on Russia. He 
argued that if the United States entered 
the war “and we win, then we have won 
for Stalin the grip of communism on 
Russia and more opportunity for it to 
extend in the world.” He also antago- 
nized the British Government by press- 
ing a plan to aid the 30,000,000 people in 
the conquered European nations who 
were threatened with famine. Churchill 
feared the Axis powers would only use 
the aid to their own advantage. 

All of this changed with the entry of 
the United States into the war after the 
attack on Pearl Harbor. For the sake of 
national unity, Hoover adopted the high 
road in setting forth his proposals, and 
the resulting perception of him as an 
elder statesman was to remain with him 
throughout the rest of his lifetime. Near- 
ing 70, Hoover continued to actively 
comment and propose, concentrating on 
the problems of a postwar world, and 
ideas which he felt could lead to a lasting 
peace. Professor McCoy details these 
ideas in his fine essay. 

Mr. President, I request that Professor 
McCoy’s essay, and a brief biographical 
sketch of the author, be printed in the 
Recorp at the conclusion of my remarks. 

The material follows: 

BIoGRAPHIC SKETCH OF DONALD R. McCoy 

EDUCATION 

BA, University of Denver, 1949, MA, Uni- 
versity of Chicago Ph. D. (Hist.), American 
University, 1954. 

PROFESSIONAL EXPERIENCE 

Archivist, National Archives, 1951-52; In- 
structor to Associate Professor of History, 
State University of New York College, 1952- 
57; Assistant Professor to Professor, 1957-75, 
University Distinguished Professor of History, 
University of Kansas, 1974~. 

PUBLICATIONS 

Angry Voices: Left-of-Center Movements 
in the New Deal Era, University of Kansas, 
1958; Co-author, Readings in 20th Century 
American History, Macmillan, 1963; Landon 
of Kansas, University of Nebraska, 1966; 
Calvin Coolidge: The Quiet President, Mac- 
millan, 1967; Coming of Age: America Dur- 
ing the 1920s and 1930s, Penguin, 1973; Co- 
author, Quest and Response: Minority 
Rights and the Truman Administration, 
University of Kansas, 1973. 


HERBERT HOOVER AND FOREIGN POLICY, 
1939-1945 
(By Donald R. McCoy) 

When Herbert Hoover left the White House 
in March 1933, he left as American’s scape- 
goat for the coming of the greatest economic 
crisis in its history. Not only did Democrats 
and other opposition groups condemn him 
politically, but he was discredited even 
among large numbers of his fellow Repub- 
licans. Not until World War II would his 
name generally stand for anything except 
economic depression and political reaction. 
This situation stemmed only in part from 
his inability as President to turn the tide 
of depression and to provide adequate relief 
to needy Americans. It was aggravated by 
the eagerness of many Democrats to wage 
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oratorical battle against him and by the 
struggle by many Republicans to keep him 
from power in their party. Moreover, Hoover 
himself refused to let memories fade, as his 
outspokenness, often bitter, invited con- 
tinued severe criticism. Repeatedly, the 
former President lashed out at the Franklin 
D. Roosevelt Administration. Constantly, he 
defended the record and ideas of his own 
administration, Hoover's manipulatory ef- 
forts to gain renomination for President in 
1936 was taken as a proclamation that he 
alone was fully qualified to determine the 
Republican party’s and the nation’s policies. 
Then too, his extremist contributions to the 
Republican election campaign that year and 
his struggle during the next several years 
against the 1936 presidential nominee, Al- 
fred M. Landon, for leadership of the party 
created new controversies among Repub- 
licans. 

By 1939 Hoover seemed to have confirmed 
the worst that his vast range of adversaries 
said of him. There were few who called him 
“Chief,” and many of them were hailing him 
as much out of fear of his tongue as from 
respect for his qualities. Yet, he would live 
to see himself often honored as an outstand- 
ing American by Democrats as well as Re- 
publicans. The beginning of this change was 
to come during World War II, and the bases 
for it then were his activities and develop- 
ing thought in the area of foreign policy and 
the fact that, as a former President, Hoover 
could not be ignored. 

His reaction to the start of the war in 
Europe was founded upon ideas he had long 
held. On September 1, 1939, Hoover told a 
national radio audience that this was a 
“senseless war" which would lead to the 
slaughter and starvation of millions of peo- 
ple. Because he thought that England and 
France could defend themselves and that 
the United States was unable to solve the 
problems of Europe, he declared that 


“America must keep out of this war.” There- 
by the nation could preserve its “vitality 


and strength” for the encouragement of 
democracy and freedom abroad after the war. 
In the weeks to come, the former President 
Supplemented this basic message. He ex- 
tended his heartfelt Sympathy to Poland 
after its partition by German and Russian 
aggressors, saying "Poland will not die.” On 
October 16, he told the press that the United 
States should permit the sale abroad of de- 
fensive weapons, such as anti-aircraft guns 
and pursuit planes. 

Also by October Hoover had formulated a 
five-point program for the United States that 
could ensure it would not be dragged into the 
war and would be in a position to help man- 
kind in the future. As he wrote in the Satur- 
day Evening Post: 

“First. We can strengthen our Army and 
Navy to a point where no soldier dare land on 
the Western Hemisphere. . . . 

“Second. We can put our own house in or- 
der. We can demonstrate that self-governing, 
free people can solve the problems imposed by 
the industrial revolution, . . . 

“Third. We can thus make a demonstration 
on this continent that true liberalism is not 
dead. . . . We can prove that the hope of hu- 
manity lies not in killing or regimenting men 
but in preserving them and in enlarging their 
lives, 


“Fourth. We can from our strength again 
heal many wounds of war. We can aid the 
starving, succor the distressed, and care for 
the innocent. 


“Fifth. We can aid those who sit at the 
peace table, not by entanglement but by 
counsel to mitigate malignance. We can, as 
President Wilson did in 1919, secure some 
justice, some freedom, some hope to the 
world.” 


The implications of this program for an 


understanding of Hoover are tremendous. Al- 
though Woodrow Wilson had obivously in- 
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fluenced him, it was also plain that Hoover 
had developed reservations that Americans 
had to learn to live with “obnoxious” ideolo- 
gies elsewhere, even in Germany and Russia, 
and that the United States, for all its re- 
sources, could contribute only a “small por- 
tion to the salvation of mankind.” Yet, if 
that was a reflection of what he considered 
realism, his idealism was unfettered that 
Americans could, within their own land, solve 
the problems brought by the industrial revo- 
lution. There was also the clear suggestion 
of what would a decade later be called “For- 
tress America” as a way to keep the nation 
from becoming an aggressor and from being 
invaded. Moreover, there was the reemergence 
of Hoover as a humanitarian. Altogether these 
ideas commanded a sympathetic audience in 
1939 and 1940, for few Americans then want- 
ed to go to war, while almost all of them 
wanted to be of some assistance to agonized 
Europe. 

These themes dominated Hoover's think- 
ing and action on foreign policy until the 
Japanese attack on Pearl Harbor. Yet, his 
rise to political respectability was limited. 
This was partly because he once more sought 
the Republican nomination for President. 
Again his ways were shadowy, and the very 
fact that he considered himself a candidate 
in 1940 was enough to raise old issues and 
fears against himself. Through Herbert W. 
Clark he worked to control the California 
delegation; he also hired Ross Lee Laird to 
campaign elsewhere in the West of unin- 
structed delegates. Hoover was not openly 
proclaimed as a candidate for the Republican 
nomination. The fact, however, that his aides 
mentioned all other contenders slightingly 
and that they often wrote of who favored 
Hoover, leaves the unescapable conclusion 
that he thirsted for the nomination and for 
reoccupancy of the White House. Of course, 
he was denied. If Hoover and his small band 
of loyalists could not understand that he was 
Still anathema to the majority of Americans, 
the delegates to the 1940 Republican Na- 
tional Convention did. 

Hoover's participation in the 1940 election 
campaign was not as jarring as it had been 
four years earlier. If he offended few Re- 
publicans, however, many independents and 
most Democrats saw him as being the same 
old Hoover. This was largely because of his 
harsh criticism of the New Deal. Among 
other things, he excoriated it for “stabilizing 
depression,” “stirring class hate,” “a sinister 
build-up of personal power in this Republic,” 
and “a pronounced odor of totalitarian gov- 
ernment.” He had the right to say it, but for 
his own sake he was the wrong man to do so. 
His comments on foreign policy during most 
of the campaign were, however, another mat- 
ter. Condemnation of the Soviet Union, es- 
pecially for its invasions of Poland and Fin- 
land, and the calls to keep out of war and to 
intensify defense preparations were in 
fashion among Americans in 1940. Hoover's 
criticism of the Roosevelt Administration re- 
garding foreign affairs did little to tarnish 
whatever respectability he had gained. Yet, 
he would soon again became a national ogre 
par excellence, even in his area of discussion. 

Perhaps Hoover’s recasting as one of 
America’s prime political scapegoats was con- 
nected with the tactics he used in his fight 
to provide relief to war-stricken peoples. He 
had been, of course, the outstanding figure 
in war relief work during and immediately 
after World War I. Therefore, it is under- 
standable that ravaged countries looked to 
him to perform similar services during the 
Second World War. The appeals arrived 
quickly, first from Poland, then from Fin- 
land, the Low Countries, and Norway. Hoov- 
er's first action was to ask the American 
Red Cross to assume the task of war relief, 
so that there would be a single coordinated 
management of it by an established orga- 
nization. The Red Cross, however, decided to 
restrict itself to rendering medical aid, so 
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Hoover and his comrades in the old Ameri- 
can Relief Administration took up the bur- 
den of general assistance through a series 
of interrelated organizations. Using funds 
raised in the United States and those pro- 
vided by governments in exile, they did a 
substantial job at first in providing food and 
clothing to those in need. 

The tide turned, however, a few months 
after Winston Churchill was elevated to the 
prime ministership in Great Britain, Church- 
ill announced on August 20, 1940, that his 
government could not risk the possibility 
the Axis powers would use relief materials 
to their own advantage in the war. There- 
fore, the British tightened their blockade 
of Europe, which brought war relief efforts 
almost to a standstill. This led to a series of 
negotiations between Hoover's relief forces 
and the British government and its sup- 
porters in the United States. Initially, Hoover 
and his associates refrained from answering 
Churchill's August 20 statement, for fear 
that their response would be taken as a part 
of American election campaign politics. The 
attacks on the war relief group, however, 
became so heavy that the former President 
decided he had to say something. On Octo- 
ber 6 he stated that no one among the war 
relief advocates wanted to hurt the British 
cause or to deplete American resources. 
Their goal was to find a way acceptable to 
all concerned, including the British govern- 
ment, that would permit the provision of 
relief to the 30,000,000 people in conquered 
nations who were threatened with famine. 
This reasonable statement only led to in- 
creased vituperation against Hoover and his 
associates, who themselves occasionally be- 
came immoderate in return. This struggle 
continued until the Japanese attack on 
Pearl Harbor, when the war relief forces con- 
cluded that they stood no chance of success 
in changing the minds of officials who want- 
ed a complete blockade of enemy and enemy- 
occupied lands. 

If Herbert Hoover’s comments on domestic 
matters in 1940 and possibly his work on 
behalf of war relief kept him from returning 
completely from the gray areas of American 
politics, his strident remarks between Oc- 
tober 1940 and December 1941 on general 
foreign policy thrust him completely from 
the realm of respectability as far as many 
Americans were concerned. It was because of 
this that he would get the reputation of 
being a so-called isolationist. The kick-off 
for this was his speech in Lincoln, Nebraska, 
October 31, 1940. In his foreign policy state- 
ments over the years, he had rarely criticized 
Franklin D. Roosevelt publicly. Now that 
changed as Hoover assailed the President for 
inadequate national defense preparations, for 
engaging in power politics, and for “creat- 
ing war psychosis and hysteria.” He sum- 
marized Roosevelt's record as containing 
“hardly one act which has substantially con- 
tributed to our peace with the world. There 
are hundreds of acts which tend to drag us 
toward this war." He declared that the en- 
gagement of the United States in the war 
would not only impair the nation’s ability 
later on to bind up wounds and to promote 
democracy abroad, but would result in creat- 
ing a “dictatorship at home.” 

President Roosevelt’s request to Congress 
in January for unlimited authority to lend 
cr to lease materials to peoples resisting Nazi 
aggression triggered the intense foreign 
policy debate of 1941 in the United States. 
Hoover joined with men and women from a 
variety of political groups to oppose this 
proposition. He saw no reason for Congress 
to abdicate its powers to the President; this 
had not been done in 1917-1918, nor had any- 
thing like it happened in besieged Britain in 
either of the two world wars. Although he 
favored extending substantial aid to the 
British, he urged the lawmakers to respond 
to Roosevelt's plan by drafting “in to the bill 
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positive definitions of what [lend-lease] 
powers are and [to] specifically exclude what 
they are not." Such restrictions would permit 
effective assistance to Great Britain without 
risking the possibility that the President 
would undercut America’s defense prepara- 
tions, invite “much controversy and bitter- 
ness” at home, and even plunge the nation 
into war. 

Congress did not heed Hoover and the other 
opponents of lend-lease, for in March 1941 
it enacted legislation which included un- 
precedented powers for the chief executive. 
As the former President had predicted, one 
of the results was extreme controversy. The 
attacks of government officials on anti-inter- 
ventionists as well as the refusal of authori- 
ties in some cities to permit critics of Presi- 
dent Roosevelt to speak at public meetings 
were viewed by many as an attempt to gag 
freedom of speech. Republicans scored 
Roosevelt's foxiness in discussing foreign 
policy issues and his reluctance to uct 
through Congress, They also charged that 
the administration was failing to develop 
adequate defenses for the country and was 
mismanaging whatever preparations were 
being made. Most impcrtant, however, was 
their belief that the administration was edg- 
ing the nation into a position where it would 
have to fight. 

Hoover was deeply involved in these bit- 
ter controveries, and while his activities 
raised the darkest suspicions of the Presi- 
dent's supporters towards him, they did 
allow him to make or renew friendships with 
many who had drifted away from Roosevelt. 
Although Hooyer usually acted by himself 
in opposing the administration, he spoke, 
quite vigorously, what the sizable number 
of Roosevelt's critics thought. In addition, 
the former President encouraged the Ameri- 
ca First Committee, one of the most extreme 
of Roosevelt's opponents. Although Hoover 
repeatedly endorsed giving aid to Britain, 
he condemned the folly of hysterically urg- 


ing the need to go to war against ideologi- 
cal enemies. Wisdom indicated instead that 
every effort should be made to keep Ameri- 
ca out of war, for the nation was “the only 
remaining sanctuary of freedom, the last 
oasis of civilization and the last reserve of 
moral and economic strength.” 


Hoover, however, had no “expectation,” as 
he told one associate, “of stopping the Ameri- 
can people from going to war or to stop 
them from making a mess out of peace. .. . 
I am, however, going to die with my con- 
science alive.” Indeed, as he wrote former 
Agriculture Secretary Arthur M. Hyde, he 
anticipated that America would be “into 
the shooting stage" by July. He added, “we 
are backing into this war through a series 
of intellectual dishonesties. But so long as 
the people like to be fooled . . . I do not see 
what an isolated voice in the wilderness can 
do.” 


His voice, however, was not stilled. After 
Russia came into the war in June 1941, he 
argued in an address that if America joined 
the Allies “and we win, then we have won 
for Stalin the grip of Communism on Rus- 
sia and more opportunity for it to extend 
in the world. We should at least cease to 
tell our sons that they would be giving their 
lives to restore democracy and freedom to the 
world.” Hoover soon went one step further, 
joining with his erstwhile intraparty foe, 
Alfred M. Landon, and educators Robert M. 
Hutchins and Felix Morley in drafting an 
anti-war statement to be issued by worthies 
from various walks of life. The statement, 
which was released August 5, called upon 
Congress to “put a stop to step-by-step pro- 
jection of the United States into undeclared 
war.” It was asserted that the administra- 
tion of the Lend-Lease Act had exceeded 
legislative intent, having been “followed 
by naval action, by military occupation of 


bases outside the Western Hemisphere, by 
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promise of unauthorized aid to Russia and 
by other belligerent moves.” The statement 
added, “The hope of civilization now rests 
primarily upon the preservation of freedom 
and democracy in the United States. That 
will be lost for a generation if we join in 
this war.” Hoover and Landon and their as- 
sociates hoped that some prominent Demo- 
crats, specifically Raymond Moley, Joseph 
P. Kennedy, and Harry Woodring, would 
sign the document, but, although they were 
interested, they finally decided against it. 
Thus, while the end product was signed by 
politicians, educators, writers, a business- 
man, an opera singer, and labor leader John 
L. Lewis, they were all Republicans. It in- 
dicated to Hoover, however, that he was now 
persona grata among an increasingly wide 
circle of Republicans. 


By late July Hoover's spirits were rising, 
perhaps partly because of his participation 
in the arrangements for the joint statement. 
Certainly, as he wrote former Undersecretary 
of State William R. Castle, he was “amazed 
at the way American public opinion stands 
steadfast at 80% to 90% against our going 
into war.” He felt buoyed to continue with 
his work, believing that “if we can keep 
from the actual shooting stage until the 
end of the year ...we may keep safely 
out of this mess.” And on he went, emphasiz- 
ing, for example in one address, that the 
only genuinely American policy was to stop 
“calling names,” to develop the defenses 
of the Western Hemisphere, to furnish mili- 
tary materials to embattled democracies and 
to “reserve our strength that unexhausted 
we may give real aid to reconstruction and 
stabilizing of peace when Hitler collapses 
of his own overreaching.” This was the for- 
mer President's most fervent hope, but it was 
not to be achieved. 

When war came for the United States 
on December 7, Hoover was not surprised 
that it originated in the Pacific. He had at 
least since October 1940 been worried about 
inviting attack from that quarter. In Sep- 
tember 1941, he commented to William R. 
Castle that administration leaders “are 
doing everything they can to get us into 
war through the Japanese back door.” Of 
course, the day following the attack on Pearl 
Harbor the former President joined other 
prominent Americans in calling for national 
unity in fighting the war. He was certain, 
however, that his foreign policy position 
had been correct. As he wrote Castle, “this 
continuous putting pins in rattlesnakes 
finally got this country bitten ... if Japan 
had been allowed to go on without these 
trade restrictions and provocations, she 
would have collapsed from internal economic 
reasons alone within a couple of years." He 
added darkly, “We also know the processes 
by which this debacle has been brought 
about." There was little that could be done 
about it now, but he proposed that there 
should be a documentary account of this 
in the future, so that all would know how 
the United States was taken to war. 

Nevertheless, Hoover quickly concluded 
that the coming of war changed the rules of 
domestic political discussion. He could no 
longer act as a sovereign entity in seeking 
his goals, nor could he afford to accentuate 
controversiality in his public statements. For 
the sake of effectiveness, his emphasis had 
to be on positive thinking and conciliatory 
expression. As he wrote to a friend on De- 
cember 21, America would have to estab- 
lish “a Fascist government with a few trim- 
mings of lip service to liberty, if we are going 
to win the war. The real problem is how to 
organize it so that after the war we can 
have a chance to come back.” Overstate- 
ment that this was, he recognized that 
victory was essential to salvaging the liber- 
tarian principles and peaceful humanitar- 
fanism that he identified with his country 
and its people. These were high stakes, and 
the former President was determined to act 
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in a way that would allow him some in- 
fluence in shaping the peace, 

Other Republicans would fight on many 
political fronts during the war in order to 
secure the continuation of two-party elec- 
tions, to wrest information from the admin- 
istration, and to combat charges that they 
were “‘isolationists” and “reactionaries” and 
therefore responsible for everything that had 
gone wrong with America and the world. 
Hoover chose, for the most part, to stick to 
the high ground and let his fellow partisans 
handie the day-to-day politicking. It was 
this assumption of the role of elder states- 
man that was the big change in his life and 
ultimately in the country’s perception of 
him. His initial venture in this direction, 
the book “America’s First Crusade,” had been 
launched before Pearl Harbor, but it was 
published in January 1942. This brief ac- 
count of the nation’s experience with peace- 
making after World War I was a realistic 
and sympathetic appraisal of what Woodrow 
Wilson and American idealism had encoun- 
tered. It was not overtly critical of either 
Roosevelt or Churchill or their stated war 
aims. Hoover's message was simply that the 
United States would have to act more wisely 
the next time it sought to transform its 
ideals “into concrete action at a peace table.” 
Now was the time, he urged, to prepare for 
that and to draw on the “valuable experi- 
enco" of President Wilson. 

During the six months after Pearl Harbor, 
Hoover occasionally busied himself with de- 
livering statements on national-unity and 
win-the-war themes. His chief endeavor, 
however, was to set forth his ideas about a 
foreign policy that could achieve an endur- 
ing, realistic peace. His collaborator in this 
as in so many other things was Hugh Gib- 
son, the veteran diplomatist, The landmark 
result of their work was a volume running 
some 300 pages and entitled “The Prob- 
lems of Lasting Peace.” Working constantly 
through the winter and spring of 1942, 
Hoover and Gibson sent the last of the final 
draft to the publisher on May 1. The publi- 
cation of the book received priority attention 
and the first printing was dated May 25. 

“The Problems of Lasting Peace” set fifty 
policy goals for the United States, including 
international organization for peace, world 
economic freedom and cooperation, self- 
determination of nations, and minimization 
of reparations and intergovernmental debts. 
The book had considerable impact. It went 
through ten printings in eight months, and 
offprints from and condensations of it were 
widely distributed. The Hoover-Gibson vol- 
ume must be given considerable credit for 
setting the Republican party on the road to 
devising a timely foreign policy. Their work 
particularly influenced the development of 
Republican agreement upon supporting some 
form of postwar world organization and wide- 
spread recognition in the party that each of 
the world’s powers would have peace goals 
different from the others, which would have 
to be dealt with patiently and realistically. 
Clearly, another message of the book was 
that not only would Americans have to 
thrash out differences with other peoples but 
among themselves as well. This contributed 
to the increasing give-and-take among Re- 
publicans and Democrats during the war on 
questions of foreign policy. 

One of the most ingenious ideas in The 
Problems of Lasting Peace was what Hoover 
and Gibson proposed to substitute for an 
armistice and a general peace conference. 
They asserted that the Allies should imme- 
diately agree upon machinery for peacemak- 
ing that would facilitate the resumption of 
normal political and economic life at the end 
of the war as well as encourage deliberate 
action and popular participation in solving 
the problems of peace. What they had in 
mind was, first, a “conditional” peace which 
would quickly orient the world toward re- 
construction and, second, a “cooling oft" pe- 
riod which would allow the nations to work 
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out their problems on realistic bases. In view 
of later developments, it is worth while list- 
ing what Hoover and Gibson thought should 
be the minimal goals of “conditional” peace. 
They were: 

1. The instant surrender of arms and de- 
mobilization of all enemy military forces. 

2. Repatriation of military prisoners and 
civil populations. ... 

3. The removal of all blockade measures 
against neutrals and liberated nations—and 
the remoyal of blockade against enemy areas 
the instant they have surrendered their arms 
and demobilized their forces. 

4. Temporary restoration of pre-war com- 
mercial treaties pending general economic 
solution. 

5. The designation of provisional bound- 
aries of all states, liberated and enemy. 

6. The immediate call of freely chosen 
elective constitutional assemblies or parlia- 
mentary bodies. 

7. Immediate reduction of the armaments 
of the United Nations themselves to the 
minimum forces needed to maintain inter- 
national order and to enforce ultimate peace 
provisions. 

8. Acceptance by all liberated and enemy 
states of such future determinations as may 
affect these conditional arrangements. 

9. Agreements by the liberated and enemy 
states to accept the machinery for the pres- 
ervation of peace when it is settled. 

In effect, a tenth point, one later formally 
added by Hoover, was to “Instantly provide 
credits for food and its transportation in 
order to stay famine and pestilence.” 

Although designed to be realistic, Hoover 
and Gibson’s idea of an immediate “condi- 
tional" peace was not only idealistic in many 
particulars but was slanted toward settle- 
ments that many of the world’s powers 
were wary of. Ironically, however, their path 
was trod in theory and often in practice of 
all points; time was also taken, despite the 
eventual happiness or bitterness with the 


consequences, to thrash out lasting settle- 
ments after the war. This is not to credit 
Hoover and Gibson with being the source of 


wisdom that led to that. Indeed, it came 
about largely because the Allies could not 
agree upon any other course and partly be- 
cause American policy-makers were develop- 
ing something akin to the Hoover-Gibson 
theory and were able to persuade their com- 
rades-in-arms to accept some of it. Hoover 
did, of course, make a contribution to the 
public’s thinking, but it must be emphasized 
that he drew on a common source—the 
Wilsonian ideals and experience—with Pres- 
ident Roosevelt. Hoover especially sought to 
inject a measure of realism into Woodrow 
Wilson’s idealism. The United States would 
learn, however, that its words would still be 
interpreted differently by other peoples, and 
thus Hoover's concept of finding “lasting 
peace” and freedom through multifarious 
and lengthy negotiations would prove far 
more difficult than he anticipated. 

Of course, the former President had not 
abandoned his concern for feeding the peo- 
ples of war-stricken countries. In an article 
in Collier's magazine in late 1942 he declared: 
“A starving world must be fed after this war 
ends.” The United States had to assume 
much of this burden, not only for humani- 
tarian and religious reasons, but also because 
“Unless these masses of people in scores of 
nations can have food and be protected from 
pestilence there can be no social or political 
stability upon which peace can be built.” He 
emphasized that the job, however immense, 
could not be confined to just allied and lib- 
erated nations in Europe, but would also 
have to include Russia and China and enemy 
countries as well. He urged that America give 
thought to organizing this now so that im- 
mediate action could be taken at the war's 
end. 
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By February 1943, Hoover and Hugh Gib- 
son were arguing that since some food was 
being sent through the blockade to Nazi- 
occupied Greece, through a special Allied- 
German-Turkish arrangement, the time had 
to come to start relief activities elsewhere. 
They initially interpreted the appointment of 
former New York Governor Herbert Lehman, 
in November 1942, to organize American ef- 
forts for overseas reconstruction as a sign 
that this might be done. Yet, the Greek relief 
experience—for which Hoover and his asso- 
ciates could take some credit—was not to be 
repeated in any other occupied country even 
though the evidence indicated that it could 
succeed without jeopardizing anyone's war 
effort. The only positive result of the mount- 
ing pressure by Hoover and other advocates 
of large-scale war relief work was the pro- 
vision of a small amount of assistance to the 
stricken In liberated Allied lands by the 
United Nations Relief and Rehabilitation 
Administration, which Lehman came to head. 


The question of postwar international or- 
ganization was meanwhile developing rap- 
idly. In March 1943 the most international- 
ist Democrats and Republicans stepped up 
their campaign in that direction, aiming it 
at both their more conservative fellow par- 
tisans and the Roosevelt Administration. 
Harold Stassen of Minnesota led off with a 
renewal of his call for a world peace organi- 
zation and an international army. That was 
soon followed, on March 16, by the intro- 
duction of a resolution by Senators Joseph 
Ball, Harold Burton, Carl Hatch, and Lister 
Hill asking for something similar and seek- 
ing the Senate’s participation In peacemak- 
ing. This proposal by two Democratic and 
two Republican lawmakers disturbed equally 
the administration and the congressional 
leadership of both parties which did not 
want the issue forced so bluntly lest it lead 
to a struggle as bitter as that over the rati- 
fication of the Treaty of Versailles. To avoid 
this Representative J. William Fulbright, in 
June, offered a milder resolution, favoring 
international machinery to maintain a just 
peace. Out of this situation came the first 
serious form of consultation between Con- 
gress and the administration during the 
war. The result was that legislative leaders, 
Republicans included, now had access to 
previously restricted information and op- 
portunities to make their views known to 
the administration. The impact was not 
monumental, but it did lead to Congress 
and Republicans having Influence on Amer- 
ica's postwar foreign policy. 

Herbert Hoover played a key supporting 
role in all this, which was his intent, for 
he believed that “the problems of peace 
would be greater than |those of] war.” To 
promote the formulation of “a real peace" 
he seldom publicly criticized the Roosevelt 
administration, the British, or even the 
Russians. Indeed, in March 1943, with Hugh 
Gibson, he went so far to praise Prime Min- 
ister Churchill's suggestion that there should 
be regional councils of nations to preserve 
the peace, The next month Hoover and Gib- 
son incorporated the British leader's idea 
into their own proposed structure for en- 
during peace. The former President was also 
in touch with Senator Burton about plan- 
ning for peace. Burton acknowledged 
Hoover's influence on him and asked for 
his reaction to the Ball-Burton-Hatch-Hill 
resolution. Hoover replied that the resolu- 
tion's purpose was fine since the “Admin- 
istration wishes to evade its responsibilities 
to the Congress and the Senate in making 
agreements with foreign nations.” He then 
urged the Senator to strike a blow in the 
resolution for encouraging the formation of 
representative governments in other coun- 
tries, the idea of a “‘conditional” peace, the 
restoration of sovereign rights to those lands 
that “have been forcibly deprived of them,” 
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and limiting membership in a peacekeeping 
organization to nations without territorial 
ambitions elsewhere. It was clear from this 
letter that although Hoover was an apostle 
of realism In foreign affairs, he also believed 
that the United States could not afford to be 
mute on its ideals. As he told Burton: “The 
purpose of these suggestions is to protect 
the Senate; to provide against such a debacle 
as we saw 24 years ago; and to make sure 
that these Resolutions are sufficiently ex- 
plicit on certain American fundamentals.” 

However encouraging the former President 
was of Senator Burton’s approach, he was 
worried as to what would happen as the 
United States became more interested in 
planning for peace. He wrote former Vice 
President Charles G. Dawes in April that 
“this country is about to go crazy on both 
the peace settlements and the post-war 
planning questions.” Therefore, Hoover was 
declining most invitations to speak so he 
could devote himself almost wholly to pro- 
moting in other ways a sane approach to 
these issues. If some failed to hear him, 
it was not because he did not express him- 
self. Indeed, he was highly active during 
1943 in circulating his views through pub- 
lications, radio talks, press statements, and 
widespread correspondence with prominent 
Republicans, some Democrats, and even So- 
clalist leader Norman Thomas. 

Hoover's stated ideas were generally reiter- 
ations and elaborations of what Hugh Gib- 
son and he had written in “The Problems 
cf Lasting Peace”. The most important of 
these were that winning the peace would be 
more difficult than winning the war; that the 
prime goal should be lasting peace, not the 
wholesale transfer of the American way of 
life to other nations; that there should be 
no prior pledges on what the postwar settle- 
ments would be; that the United States 
must formulate specific goals for the post- 
war world; that, however, it must recognize 
that other nations would have aims different 
from America's; that therefore the postwar 
settlements would have to be thrashed out 
on & compromise basis, which would take 
time, knowledge, fortitude, and patience; 
and that the United States would have to 
assume great and long-range obligations to 
maintain the peace and foster reconstruc- 
tion. Obviously, Hoover took a long view. 
He did not expect the lion to pull its teeth 
or the bear to pluck out its claws any more 
than he anticipated that the eagle would 
lose its beak. What he was trying to pro- 
mote was a level of statesmanship and of 
public opinion that would permit the major 
powers quickly to recognize and implement 
the goals they had in common and then 
to sit down, for however long it took, to 
arrive at mutually acceptable compromises 
on cther issues. He hoped this process would 
be conducted in such a way that none in- 
volved would believe its territorial, political, 
and economic security was threatened or 
that the advantages of war outweighed the 
rewards of peace. In all this he was willing 
to make conciliatory gestures, to Churchill 
regarding the regional councils, to Roose- 
velt regarding international conferences on 
food and monetary questions, and to even 
the Russians regarding postwar economic 
assistance. This attitude underscored his 
conviction that peacemaking and peacekeep- 
ing had to be cooperative, in the United 
States with all parties participating and 
without shorteutting the Constitution; in 
the world through the leadership of the three 
cr four leading Allied nations and the par- 
ticipation of all nations in regional councils 
and ultimately in a world peace organiza- 
tion. 

Again it should be stressed that Herbert 
Hoover was not America’s guiding angel in 
the development of postwar foreign policy. 
His was, however, one of many influences 
that shaped that policy. As we have seen, by 
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spring and summer of 1943, Congress and 
the administration began giving serious con- 
sideration to the development of a postwar 
foreign policy, Congressional adoption of the 
Fulbright Resolution in September was ac- 
complished in part because of the outspoken 
stands of Hoover, Landon, and the 1940 Re- 
publican presidential nominee, Wendell 
Willkie, in favor of postwar international 
organization. Indeed, their efforts helped 
smooth the way for support of a world peace 
organization by the Republican policy con- 
ference at Mackinac Island earlier in Sep- 
tember, which in turn contributed to the 
adoption of the Fulbright Resolution by an 
overwhelming majority of representatives 
and senators. Although neither the confer- 
ence nor the resolution was exactly what the 
former President wanted, he could take some 
pride that the United States was on record 
for postwar world organization with Ameri- 
can participation charted to be according to 
“constitutional processes.” 

Hoover was aware, however, that the Ful- 
bright Resolution was just the first step in 
the direction which he wanted the United 
States to travel. As he told his political as- 
sociates, he felt more worried than triumph- 
ant. He saw the wartime difficulties among 
the major Allied powers as constituting 
“more of an international crisis than is gen- 
erally known.” He was bothered by what he 
considered the weaknesses of Franklin D. 
Roosevelt, writing that “If we do not watch 
out we will have some kind of white rabbit 
pulled out upon us that will jeopardize 
American life for at least half a century.” 
And the former President was infuriated by 
the “great infleunce for evil’ of Walter Lipp- 
man’s recently published “United States 
Foreign Policy: Shield of the Republic.” He 
viewed the book as supporting some form of 
political union with Great Britain, based as 
it was upon Lippman’s “total distortion of 
American history,” especially the idea that 
the British had been America’s “friends and 
guardians over 120 years.” Hoover also re- 
mained suspicious of the Soviet Union. He 
took some comfort, however, from the fact, 
as he saw it, that Joseph Stalin had speeded 
up the eventual return of Russia to nationa- 
lism and stability because the Soviet dic- 
tator had “telescoped the French Directory 
Period with Napoleon and is both of them.” 

Hoover's concern for converting national- 
ism into a positive force for world peace 
underlaid his public statements during the 
fall of 1943. Instead of a conditional peace, 
he now emphasized a “Transition Period” in 
which the major Allied powers would work 
out the bases for lasting peace and inter- 
national organization. He thought that na- 
tionalism could be the guiding spirit in this, 
because enhancement of the possibility “that 
nations will maintain their full independ- 
ence and their full sovereignty” should ap- 
peal as much to the Russians, for example, 
as to smaller nations. The Transition Period 
also had to be based upon an acceptance of 
“the fact that a period of disturbing years 
must inevitably elapse after * * * victory.” 
In other words, he counseled, forget about 
an armistice, a quick general peace confer- 
ence, military alliances, and the “premature 
formation” of a world peace organization. 
Instead, let America, Britain, Russia, and 
China issue a joint declaration of their 
peaceful purposes and continued cooperation 
during the initial postwar years—through 
negotiation and the recognition of legitimate 
national aims—for the purposes of organiz- 
ing the world’s peace. He considered this 
advice realistic in view of the dominating 
role of the major Allied powers toward the 
end of 1943. 

During 1944 the former President's voice 
was not often heard. This was largely because 
of the death of his beloved wife, Lou Henry 
Hoover, early in January. When he did speak 
out, he continued travelling in the direction 
of being increasingly conciliatory. He viewed 
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the U.S.S.R. as being more nationalistic than 
Communistic in the formulation of its for- 
eign policy; he was not a candidate for nomi- 
nation for President, nor did he try to infu- 
ence the choice of the Republican nominee; 
and he took little participation in campaign 
politics. The result of this was that Hoover 
became a more creditable figure within the 
nation and especially his party. Therefore, 
while saying less, he was exercising more 
influence than he had since his years in the 
White House. None of this made him the 
“Grand Old Man” of American politics or 
even yet of the Republican party, but it was 
a step in that direction. 

For Herbert Hoover, 1944 was a time of 
refiection for the further development of his 
ideas. When the fires stoked by the election 
campaigns had died down, he was ready for 
the last peace offensive. His public state- 
ments were aimed at avoiding partisan an- 
tagonism. For example, while other Republi- 
cans were bej to criticize the Yalta 
agreement of 1945, Hoover told the press that 
“it comprises a strong foundation on which 
to rebuild the world.” William R. Castle com- 
plained bitterly about this, but the former 
President wrote him that it was essential 
America’s peace forces held together until 
after the war. 

He used the winter to develop his final 
proposals for postwar foreign policy. They 
appeared in March and April 1945 in the form 
of newspaper articles, a very small volume, 
written with Hugh Gibson, and a speech in 
Philadelphia. They constituted Hoover’s ad- 
vice to the American government and peo- 
ple as to how the proposals that issued from 
the meeting of Allied representatives at Dum- 
barton Oaks could be turned into a genuine 
peace charter at the world organization con- 
ference at San Francisco that summer. His 
suggestions came to nine: 

First; There are certain fundamental po- 
litical rights of men and of nations that 
should be specified in the Charter. There are 
certain moral and spiritual standards of con- 
duct among nations that should be pro- 
claimed. . . . we should make them effective 
by the establishment of a World Committee 
to promote these political rights. ... 

Second: We should provide for peaceful 
revision of onerous treaties between na- 
tions, in order that political progress in the 
world should not be frozen. 

Third: We should create regional subdivi- 
sion of the organization for preservation of 
peace into three areas, Asia, Europe and the 
Western Hemisphere; the regional organiza- 
tions must of course be in harmony with 
the Security Council. . 

Fourth: We should insist upon total dis- 
armament of the enemy powers. 

Fifth: We should provide prompt propor- 
tional postwar reduction in the armies of 
the United Nations and the establishment 
of a maximum limit of armies, navies and 
air power among them. 

Sixth: Although it is not a part of the 
charter itself, I [suggest] a method by which 
the war powers of the Congress could be 
preserved without delay to action in a 
crisis. 

Seventh: Take enough time in formulat- 
ing the Charter of Peace to do it right. . . . 

Eighth and Ninth: There should be a con- 
trol of military alliances. There should be a 
definition of aggression. And Senator [Ar- 
thur] Vandenberg's proposal that the Assem- 
bly be given freedom of initiative should be 
adopted. 

As a gesture of unity, made in his Phila- 
delphia address after Franklin D. Roosevelt’s 
death, Hoover also asked that the new Presi- 
dent, Harry S. Truman, be given “every sup- 
port . . . in his gigantic task.” 

In all this, Hoover had shown his intellec- 
tual resiliency. He quickly adapted his ideas 
to new situations, as indicated by his re- 
sponse to the Dumbarton Oaks proposals. 
Indeed, the points he (along with others) 
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raised became key issues in public discussion 
and at the San Francisco conference, and 
many of these suggestions were adopted by 
either the major Allied powers, or the con- 
ference, or the United Nations Organization 
which grew out of it. Yet, Hoover's proposals 
of spring 1945 were not far different from 
what he and Hugh Gibson had discussed 
three years earlier in “The Problems of Last- 
ing peace.” The goals remained the same: to 
avoid the failures of the Treaty of Versailles 
and the League of Nations, and to establish a 
workable permanent peace. Certainly, Hoover 
did his bit to lay the groundwork for a world 
charter of political rights, disarmament of 
the enemy, recognition of national interests, 
a definition of aggression, and freedom of ini- 
tiative for the UN Assembly. This was also 
true in the development of regional councils, 
of treaty revisions, and of arms reductions. 
He failed to see control of military alliances 
in his lifetime, and he must have been irri- 
tated by the rush to decision in establishing 
an international peace organization, particu- 
larly since it was. clear that no world power 
was willing to surrender part of its sover- 
eignty to a world organization. By any stand- 
ard, however, his batting average on the post- 
war peace issues was high. The world would 
discover the hard way that there were, as he 
repeatedly declared, no short cuts to peace. 
The world would also learn that nationalism 
and ideology were even bigger forces than 
Hoover had said. 

Three weeks after the United Nations 
Charter had been formulated in San Fran- 
cisco in June, the former President took to 
the radio, over a nation-wide network, to 
urge the Senate to ratify the charter. The 
document, he said, "is better than the Dum- 
barton Oaks version and is probably as good 
as could be obtained under the existing emo- 
tions, the present governments, the conflict- 
ing ideals and ambitions in the world.” He 
asserted that world adoption of the charter 
could mot assure permanent peace; that 
would depend upon the nature of postwar 
economic and political settlements and the 
success of efforts to strengthen the UN. In 
the days immediately ahead, therefore, it was 
essentital that the American, British, and 
Russian governments, as the “trustees” of the 
peace, continue their wartime cooperation. 
He wagged his Wilsonianism at the world by 
warning that all nations should adhere to 
the principles of “No annexations of terri- 
tory; No territorial changes without the free 
consent of the people therein; Full sover- 
eignty of people without domination; The 
right of all peoples to choose freely their own 
form of government and their own officials; 
Equality of trade and freedom of the seas; 
The right of minorities to protection; The 
right of fair trial before conviction; The pro- 
hibition of deportations, of slavery or com- 
pulsory labor . . . And finally the greatest 
rights of all, that is, free press and free wor- 
ship.” Hoover recognized that these were 
idealistic, but he pointed out that since peo- 
ple would always strive to attain these 
rights, there could be no enduring peace 
without their guarantee. 

Between his output of early spring and his 
July 1945 statement on the San Francisco 
conference, Hoover had again become greatly 
involved in the war relief question, which was 
inseparable from foreign policy. With the 
impending collapse of the Nazi empire in 
Europe and the obviously inadequate efforts 
of the Allies in providing relief, he decided 
that it was time to mount a major cam- 
paign to take care of the needs of the war- 
stricken peoples. He and his associates held 
a war relief meeting on May 8 in New York's 
Carnegie Hall to mobilize public sentiment. 
In his talk there, he outlined the desperate 
plight of the hungry, especially the chil- 
dren, in Europe. He took care to note Harry 
S. Truman's sympathy toward relief efforts 
when he was a Senator. Hoover said that 
only the War Department had the organiza- 
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tion and resources to get surplus foodstuffs 
quickly to the starving people of the for- 
merly occupied countries of Europe; he also 
recommended that an American agency be 
formed and join with other groups, includ- 
ing UNRRA, to establish a longer-term relief 
program of food, clothing, and medical 
supplies. 

Eight days later, in a nationally broadcast 
talk, Hoover again called for the United 
States Army to “take over the whole job of 
food relief to the liberated countries of West- 
ern Europe.” He called this “a problem of 
the next ninety days.” The next day, May 17, 
Secretary of War Henry L. Stimson, asked 
the former President to discuss the matter 
with a group of War Department officials. 
Therefore, an eight-man delegation, headed 
by Assistant Secretary John J. McCloy, went 
to see him in New ‘York City. Hoover be- 
leved that the “whole conference was staged 
to convince me that the Army would not 
take over the relief of the liberated countries 
during the next 90 day emergency.” Never- 
theless, he took the statements of McCloy 
and his colleagues as confirmation that there 
would be a food crisis of the highest order 
in Europe during the coming three months 
and that, if it really wanted to, the Army 
could resolve the crisis. Therefore, Hoover 
refused to back down. He urged upon Mc- 
Cloy the appointment of “an Eisenhower of 
economic life” in Western Europe to get the 
job done and of a deputy in Washington who 
could secure the necessary funds, transpor- 
tation, and supplies from this side of the 
Atlantic. He warned the War Department 
delegation that “unless this is done, the lib- 
erated countries are likely to go Communist.” 
He was understandably pessimistic about 
the results of this meeting, however, con- 
cluding: “a. The good idea of mine had been 
destroyed by the assaults of combined 
bureaucracy. b. That we can expect the 
worst." 


The meeting with McCloy was not to end 
the matter, however, nor was it Hoover's only 
conference with high federal officials in the 
spring of 1945. Beginning April 21, Stimson 
tried to get in touch with the man under 
whom he had served as secretary of state. His 
first attempt was unsuccessful and in a sec- 
ond telephone call Stimson tried to arrange a 
meeting, but since the secretary gave no rea- 
son for it, Hoover said he had other plans. 
In a later telephone conversation, Stimson 
came to the point, asking his old chief to 
visit Washington to discuss the postwar situ- 
ation with him. He reported, obviously as 
encouragement, that Harry Truman believed 
this would be valuable. Hoover replied that 
if the President thought that, the two of 
them could talk directly. Although the war 
secretary asked Hoover not to be stubborn, 
he stood his ground and ultimately arrange- 
ments were made for him to see first Stim- 
son and then Truman. 


The former President met with Stimson 
during the first part of May and later sent 
him a position paper on the world situation. 
He viewed Russia’s wartime annexations and 
establishment of satellite states in Eastern 
Europe as being permanent; he predicted 
that other Stalinist satellites might be set 
up in Greece, Italy, part of Germany, Korea, 
Manchuria, and North China. The minimal 
result of this for America and Britain would 
be the exclusion of private enterprise in these 
areas and competition with gigantic Com- 
munist monopolies for the world market. 
That led Hoover to conclude that the two 
Western powers and China should try to 
negotiate peace with Japan not only to con- 
serve their human and material resources but 
also to keep the Soviet Union from having a 
free hand in the Far East. 


Hoover's audience with Truman occurred 
in the White House the morning of May 28. 
Their conversation encompassed three top- 
ics: war relief, domestic food administra- 
tion, and the overall foreign situation. On 
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relief, they agreed that Russia would assume 
responsibility for looking after Eastern Eu- 
rope. Hoover told the President that action 
was urgently needed for the rest of Europe. 
He outlined his case for the Army to take 
over the immediate administration of war 
relief efforts in Western Europe in coopera- 
tion with national authorities there. Truman 
indicated that although Stimson had opposed 
this, he agreed with Hoover. He asked Hoover 
to take the issue up again with the secretary 
of war. 

The pertinent remarks of the President and 
the former President on domestic food prob- 
lems concerned methods of insuring that 
there would be sufficient supplies for needs 
both at home and abroad. As for the foreign 
situation, Hoover contended that because 
of the Asian characteristics of the Russians, 
they could not be expected to see or do things 
the Western way. He asserted that “we could 
not go to war with them and we should never 
bluff. Our position should be to persuade, 
hold up our banner of what we thought was 
right and let it go at that. A war with Rus- 
sia meant the extinction of Western civiliza- 
tion or what there was left of it.” Regarding 
Japen, he believed that America, Britain, 
and China should inform Japan they were 
willing to end the war—without Russian in- 
tervention—if Manchuria was returned to 
China, if the Japanese military forces sur- 
rendered unconditionally, if Japan was dis- 
ermed completely for thirty or forty years, 
and if certain Japanese were handed over 
for trial for war crimes. Thus could Japan 
escape military occupation, destruction of its 
form of government, and possible extermina- 
tion; it might even retain Korea and Formosa. 
Hoover thought that the dividends of Japa- 
nese acceptance of such terms could be great: 
the avoidance of an awesome loss of life and 
resources, the strengthening of China, the 
exclusion of Russia from new areas for ex- 
pansion in the Far East, and a sounder basis 
for world peace. Truman asked Hoover if he 
was optimistic that Japan would accept. 
Ee said no, but that since the installation of 
the relatively moderate Kantaro Suzuki min- 
istry in Japan “there was a bare chance,” and 
one worth taking. At the end of the con- 
versation, the President returned to the Rus- 
sian situation, and Hoover repeated what he 
had earlier said, emphasizing that “we were 
not going to war with them.” Truman then 
esked him to submit memoranda covering 
his suggestions. 


Hoover left the White House thinking that 
the President “was simply endeavoring to 
establish a feeling of good will in the coun- 
try, that nothing more would come of it so 
far as I or my views were concerned.” Never- 
theless, he dutifully sent on his memoranda, 
which repeated and slightly elaborated upon 
the points he had made in his conference 
with Truman (for example, he suggested that 
Suzuki, with whom his government had dealt 
during the Manchurian crisis of 1931-1932, 
siould remain as prime minister). The ad- 
ininistration, obviously, did not take Hoover's 
advice about making a declaration that 
would offer Japan liberal terms for ending 
the war immediately. Although Under Secre- 
tary Joseph C. Grew and other experts on 
Japan in the State Department were arguing 
much along the lines of Hoover's thought 
throughout May, General Douglas MacArthur 
and the Joint Chiefs of Staff had recom- 
mended Russia’s entry into the war against 
the island empire in order to reduce Ameri- 
ca's battle losses. Stimson went along with 
the men in uniform, and that was enough for 
President Truman, especially since there was 
doubt then whether the atomic bomb would 
work. Indeed, the same day that Truman was 
talking with Hoover, Harry Hopkins was con- 
ferring, as the President's representative, 
with Josef Stalin in Moscow. 

At that May 28 meeting, Stalin assured 
him that Russia would fully respect Chinese 
sovereignty in Manchuria. Hopkins there- 
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fore recommended to Truman implementing 
the secret accord of Yalta that provided for 
Soviet entry in the war against Japan during 
the summer. Although the Russian dictator 
promised to respect the rights of China's 
Chiang Kai-shek government, he also indi- 
cated that the expected unconditional sur- 
render would be the basis for an end to the 
war in the Pacific and that Russia would 
play a part in the peace settlement with and 
the occupation of Japan. 

Plainly, Hoover's ideas regarding Japan 
had little chance of acceptance by May 28 
in view of the secret Yalta accord and the 
eagerness of President Truman and the mili- 
tary chiefs to avoid further great American 
battle losses. Yet, even had the American 
government followed the path suggested by 
Hoover, there is no guarantee that the Rus- 
sians would not have invaded Manchuria 
and Korea, a possibility that could not have 
escaped Truman and his advisers. The con- 
sequences of that, of course, could have been 
as bad or even worse than what actually 
happened. Using hindsight, however, one 
finds it irresistible to conclude that the odds 
are Hoover's proposed policy would have 
been superior to the one that was imple- 
mented. This is because logistical limitations 
might have kept the Soviet Union from forc- 
ing its way into the war with Japan. Even if 
Russia had entered the war unasked, it 
would probably have ended up with no more 
influence in the Far East than it had ac- 
quired by 1950, with the net gain that the 
atomic bomb would not have been used. Of 
course, this is only a historian's parlor game, 
for one can construct a plausible scenario 
of international events that could have been 
more dreadful for American interests than 
what occurred, for example, the emergence of 
Japan as a Communist state or even the 
outbreak of full-scale war between the 
United States and the Soviet Union. 

If Herbert Hoover had no influence upon 
Truman on Russian and Japanese affairs 
during spring 1945, he did in the other areas 
they discussed. As the President had sug- 
gested, he met with Secretary of Agriculture 
Clinton Anderson and Secretary of War 
Stimson. The collaboration with Anderson 
on domestic food matters was highly re- 
warding, especially as it related to postwar 
reconstruction overseas. In Hoover's meeting 
with Stimson and Assistant Secretary Mc. 
Cloy, he repeated what he had told Truman. 
It was, of course, not news to them. The dif- 
ference was that Hoover now had the Presi- 
dent's endorsement. 

That, along with continuing pressure from 
relief advocates within the War Department, 
was all that was needed for Secretary Stim- 
son to do an about face on the Army taking 
over war relief for Western Europe during 
the critical months ahead. Thus, in the area 
dearest to Hoover, he scored a major victory. 
The results were not entirely adequate, but 
they allowed the United States and Western 
Europe to turn the tide against famine and 
pestilence and to combat the perceived threat 
of Communist expansion. Moreover, the 
emergency war relief program was one of 
the foundations for continued foreign aid de- 
velopments, which were so massive and had 
such consequences for good and evil that 
even as sensitive a man as Hoover could 
not foresee them. 


After Hoover helped to initiate an ex- 
panded American program of overseas relief, 
the war soon came to an end. Before then 
he made clearer his fear of what his country’s 
foreign policy might lead to. On July 20 he 
joined several dozen other prominent Ameri- 
cans in urging President Truman to under- 
stand that the chances for peace and coopera- 
tion with Russia could not be enhanced by 
ignoring what appeared to be the enslave- 
ment of Poland. Hoover wrote a memoran- 
dum on August 8 indicating that the Pots- 
dam Big Three conference confirmed Russian 
domination of Eastern Europe and the ad- 
ministration of Germany in such a way that 


July 23, 1979 


would prevent it from becoming the needed 
balance wheel for Europe's economy. He also 
took this opportunity to express his disgust 
with the atomic bomb, the use of which, 
“with its indiscriminate killing of women 
and children, revolts my soul.” Three days 
later the former President publicly pointed 
with alarm to the gains being made by “Com- 
munism and Creeping Socialism” in Asia and 
Europe. The philosophical answer to this de- 
velopment was, he stated, to “proclaim again 
and again that the road to free men and to 
progress and prosperity is not to be found in 
the spread of governmental powers and bu- 
reaucracy, but in striving to set bounds to 
it." At the end of the war, Hoover was able 
to summon up brighter thoughts. He gave 
thanks to God, and rejoiced in the close of 
“a hideous era.” The future could be glorious, 
he added, “if we have high statesmanship in 
the world and are willing to sweat for a few 
years during the transition period from war 
to peace. .. . In the long-view of the new 
era, the bright hope is enduring peace. With 
peace, we can have recovery; with peace, we 
can hope for a regeneration of civilization. 
With peace, the everlasting stir in the hearts 
of men and nations to be free will return to 
the world.” This was his hope, even if he 
was pessimistic that it could be achieved. 

Herbert Hoover’s thoughts and activities 
regarding foreign policy during World War 
II are richly significant. They document a 
fact that too many scholars ignore, which 
is that former holders of high political po- 
sition constitute an aristocracy, a kind of 
American House of Lords, if you will, that 
has considerable impact on society. That im- 
pact, as Hoover's post-presidential life shows, 
includes influencing the course of national 
and international policies and events as well 
as expressing and shaping public opinion. 
Despite various twists and turns, Hoover was 
able by December 1941 to become more 
creditable among his fellow Republicans and 
therefore more of a force, at least an intel- 
lectual force, to be reckoned with. He be- 
came more mellow and flexible after Pearl 
Harbor, with the result that his influence 
upon public opinion and Republican and 
even some Democratic leaders increased. In- 
deed, after the death of Franklin D. Roose- 
velt, his ideas and presence became welcome 
again in many high official circles, includ- 
ing the White House. 


This did not mean that the results of his 
activities were always satisfactory, either to 
the nation or to Hoover himself. His im- 
perfect grasp of rhetoric often left him mis- 
understood, and those whom he influenced 
usually reshaped his ideas to suit themselves, 
with consequences that Hoover had not 
wanted. Nevertheless, the former President 
courageously, if not always wisely, entered 
into the give-and-take of American politics, 
and on balance the country was the better 
for it. His espousal of peace and humani- 
tarianism was a partial counterweight to the 
talk of those who believed that every inci- 
dent was the occasion for war. His concep- 
tion of the roles of realism and idealism in 
international relations helped to keep the 
truculent dialogs between the United States 
and its adversaries from getting completely 
out of perspective. Yet, it must also be rec- 
ognized that his intense nationalism added 
support to high-paced American rearmament 
and programs of intrigue in the postwar era, 
which sometimes jeopardized world peace 
and the restraints on government for which 
he longed. In part, because of such overre- 
action, the world has had a more troubled 
and prolonged “transition period from war 
to peace" than Hoover had originally thought 
necessary. It is not going too far to say, 
however, that the United States followed to 
a considerable extent his and similar pre- 
scriptions of voicing its beliefs, of negotiat- 
ing toughly for them, but of avoiding war 
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with major adversary states. Even if the de- 
viations from this program, for example, the 
Vietnam war and the excessive operations of 
the Central Intelligence Agency, jeopardized 
the maintenance of peace and threatened at 
times to scrap some of the most hallowed of 
traditional American ideals, it is significant 
that by the 1970's there was renewed interest 
in the foreign policy goals that Herbert 
Hoover and others pressed during World War 
II. His foreign policy activities, among other 
of Hoover's workers, make his career after 
1939 a prime example of the importance 
of America’s elder statesmen.@ 


NEWSPAPER TAX ACT 


@ Mr. MORGAN, Mr. President, not long 
ago I introduced S. 555, which would 
help the decreasing number of independ- 
ent newspapers to remain locally con- 
trolled. I have since been joined in this 
effort by Senators BAKER, SASSER, PERCY, 
INOUYE, SCHMITT, MATHIAS, RIEGLE, Mc- 
GOVERN, Forp, COHEN, PELL, HELMS, 
PRESSLER, DURKIN, COCHRAN, LEVIN, STEW- 
ART, MAGNUSON, DECONCINI, BOREN, LEA- 
HY, HATFIELD, CHURCH, STEVENS, BENTSEN, 
BoscuwiTz, and GRAVEL. There has been 
a great deal of support for this bill from 
publishers and editors of independent 
newspapers from across the Nation, but 
I think this letter, which was printed in 
the Editor and Publisher of July 7, 1979, 
most accurately expresses their views 
regarding this problem. I request that it 
be printed in the RECORD. 
The letter follows: 
MERCER CONCERN 


I'm getting more than just a little weary 
of reading news articles and slick magazine 
ads telling us what a great thing it is now 
that the Gannett conglomerate has gobbled 


up 80 daily newspapers, 7 television and 12 
radio stations. 

And that doesn’t include outdoor advertis- 
ing interests, weekly newspapers, Canadian 
newsprint interests, marketing, research and 
news service subsidiaries stretching from the 
U.S. Virgin Islands in the Atlantic to the 
U.S. Territory of Guam in the Pacific and 
including 33 states in between. 

The merger of the Gannett Co. and Com- 
bined Communications Corporation was one 
of the worst things that has happened in 
America in recent years. The danger of Three 
Mile Island was mild by comparison. The 
merger should not have been allowed and 
the government antitrust division should 
break it up. 

I am completely unimpressed by the high- 
sounding boast that Gannett is a “world of 
different voices” and how much better group 
ownership is for local communities. Hogwash. 

Everybody knows who signs the checks, 
who gives the orders and who has the final 
authority. Make no mistake about that. 

How stupid does Allen Neuharth think the 
people are? 

If conglomerate ownership is such a great 
thing, why does Gannett feel it necessary to 
spend $1.5 million to polish and improve 
its image? Why does Allen Neuharth think 
it necessary for him to spend so much of 
his company’s money fiying around the coun- 
try making speeches trying to allay the fears? 

Let's face it. Gannett is a huge conglom- 
erate interested primarily in the bottom 
profit line. Let anybody—be it the President 
of the United States or the lowliest citizen, 
threaten Gannett’s bottom line and you'll 
quickly see how much authority its local edi- 
tors have! 

I understand Mr. Neuharth is a very fine, 
capable, personable gentleman and I have no 
quarrel with him personally. His company, 
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Gannett, also has a fine reputation up to this 
point. 

But what happens when Mobil Oil or the 
Arabs buy out Gannett? Who gets control 
then? What will the man be like who suc- 
ceeds Mr. Neuharth on his retirement? 

His successor could be money-hungry and 
power-mad. Why give him or anybody else 
possession of such power? 

I understand American Financial owns 
seven per cent of Gannett already, which is a 
pretty sizeable hunk of a big corporation. 
What if American Financial keeps on until it 
gains control? (It reportedly is trying to do 
this.) American Financial has no interest in 
any of Gannett’s newspapers, tv, radio or 
other operations except financial. 

Out tax structure is partly to blame, if not 
almost wholly, for enabling Gannett to at- 
tain control of such a vast segment of our 
communications media. 

Because of depreciation, deductions for in- 
terest payments and other loopholes, the big 
chains can grab off these newspapers at al- 
most no cost. And if they're unprofitable, 
they can write it off their taxes. 

U.S. Senator Robert Morgan, a resident of 
my own county and a neighbor of mine, 
and Congressman Morris Udall have in- 
troduced legislation to ease the estate tax 
burden on heirs when the owner of an Inde- 
pendent family newspaper dies. The whole 
nation owes Sen. Morgan a debt of gratitude. 

This legislation of Senator Morgan would 
prevent the growth of these conglomerates 
and keep them from continuing to buy up 
public opinion and from creating monopolis- 
tic financial empires at the expense of the 
public. 

Mr. Neuharth should read the testimony 
given by James Hurley III of the Salisbury 
Post, reprinted in the May 24 issue of the 
Congressional Record. Jim Hurley tells what 
happens to local newspapers when the chain 
moves in. 

In a speech in New York June 12 Mr. Neu- 
harth said nobody is looking over the 
shoulders of his local editors and pub- 
lishers—he should have said: No one looks 
until they violate corporate policy. Chain 
newspapers are like the government—they 
simply don't hand out checks without 
controls. 

Just for example, what if a member of Mr. 
Neuharth’s family should run for public of- 
fice. How long would the local editor keep his 
job after opposing him? 

We must accept the fact that Gannett now 
controls an empire. But we don’t need Mr. 
Neuharth or its advertising agency, Young & 
Rubicam, to rub salt in the wound it has in- 
flicted on the First Amendment and press 
freedom in America. Please, Gannett, don't 
talk to us about Freedom! @ 


PATRICIA ROBERTS HARRIS 


@ Mr. RIEGLE. Mr. President, it was re- 
cently my privilege to participate in the 
NAACP 24th annual Fight for Freedom 
Dinner in Detroit. That evening, U.S. 
Circuit Court of Appeals Judge Damon 
Keith had the honor of introducing the 
keynote speaker, the Secretary of Hous- 
ing and Urban Development, Patricia 
Roberts Harris. As is his custom, Judge 
Keith gave a forceful, entertaining, and 
illuminating presentation that accurate- 
ly reflected the superb work that Secre- 
tary Harris has done since taking on the 
challenge of managing HUD. For those 
who are curious about the newly desig- 
nated Secretary of Health, Education, 
and Welfare, I encourage you to read 
a Keith’s revealing remarks which 
ollow: 
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INTRODUCTION OF PATRICIA ROBERTS HARRIS, 
SECRETARY, THE DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, AT THE NAACP 
24TH ANNUAL FIGHT FOR FREEDOM DINNER 


Ladies and gentlemen, friends and sup- 
porters of the Detroit NAACP Freedom Pund 
Dinner, and freedom lovers all, I hold in my 
hand a series of unique and serious charges 
made against our guest speaker. As one who 
tries to be fair-minded, I think these charges 
should be shared with you today. 

Our speaker has been accused of being one 
of the toughest, most fearless and most 
forceful advocates of the needs of our cities, 
minorities and the poor to be found today. 

Rep. Henry S. Reuss, the highly influential 
chairman of the House Banking, Finance and 
Urban Affairs Committee, has accused our 
speaker, in his words, of being the “best HUD 
secretary ever." 

Columnist Chuck Stone, of the Phila- 
delphia Daily News, accuses our speaker of 
being a woman wedded to equality, a black 
obsessed with excellence and a lawyer driven 
by justice. He further charges that she is 
motivated by a fiercely proud legacy handed 
down from Harriet Tubman, Sojourner Truth 
and Mary McLeod Bethune. 

The conservative U.S. News & World 
Report, in ascertaining the 100 most in- 
fluential people in government, accuses our 
speaker of being one of the President’s most 
able cabinet officers. 

Yes, my friends, the indictment returned 
against our speaker has been supported by 
accusations spread throughout the pages 
of various other national publications. 

In count I, our speaker stands accused 
of having the highest number of housing 
starts since 1973. 

In count II, our speaker stands accused 
of appointing more blacks and women to top 
positions at HUD than any other agency in 
Government. 

In count II, our speaker stands accused 
of instituting the so-called “Harris Mani- 
festo"—a doctrine reflecting her strong and 
unwavering commitment to move black peo- 
ple into areas that have been closed to them 
and to provide remedies for all people who 
are subjected to unfair discrimination. 

Top officials from the real estate industry, 
who opposed the appointment of our speaker 
to her present position, now accuse her of 
bringing new management efficiency, badly 
needed new commitment to the cities, and a 
new, positive image to HUD. 

Top aides at the White House, some of 
whom have delighted in leaking to the press 
that our speaker is in trouble with the Ad- 
ministration, now accuse her of being the 
chief architect of the President’s urban pol- 
icy, of being a combative but loyal team 
player. 

Another Washington correspondent ac- 
cuses our speaker of becoming a Joan of Arc 
for blacks, hispanics and the poor in her 
courageous fight against budget cutbacks of 
social programs. And our own beloved mayor, 
Coleman A. Young, who we all know does 
not hesitate to call them as he sees them, 
has made one of the most telling accusations 
of all, calling our speaker the blank blankest 
and best friend the cities of this country 
have ever had. 

Lastly, our speaker has been accused of be- 
ing disrespectful of male chauvinism and un- 
intimidated by powerful members of the 
U.S. Congress. On this charge, ladies and 
gentlemen, I fear that our speaker's guilt is 
established beyond doubt by words uttered 
from her own lips. For instance, in respond- 
ing to Senator William Proxmire’s question 
concerning whether she was ‘sufficiently by, 
of, and for the people” to be attuned to the 
needs of the poor, our speaker’s public and 
recorded response was, and I quote: 

“Senator, I am one of them, You do not 
seem to understand who I am. I’m a black 
woman, the daughter of a dining car waiter. 
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I'm a black woman who even eight years 
ago cowd not buy a house in some parts of 
the District of Columbia, Senator to say 
I'm not by and of and for the people is to 
show a lack of understanding of who I am 
and where I came from. 

“I started, Senator, not as a lawyer in a 
prestigious law firm but as a woman who 
needed a scholarship to go to college. If you 
think I have forgotten that you're wrong. 

“I started as an advocate for a civil rights 
agency, the American Council on Human 
Rights, that had to come before this body 
to ask for access to housing by members of 
minority groups. If you think I have forgot- 
ten that, Senator, you're wrong. 

“I have been a defender of women and 
minorities, of those who are the outcasts of 
this society, throughout my life, and if my 
life has any meaning at all, it is that those 
who start as outcasts may end up being part 
of the system. And I hope it will mean one 
other thing, Senator, that being part of the 
system, one does not forget what it meant 
to be outside it, because I assure you that 
there may be others who forget what it 
meant to be excluded from the dining rooms 
of this very building, I shall never forget ít.” 

Ladies and gentlemen, it is with great 
pleasure that I join the poor, the oppressed, 
the neglected, the down trodden and the 
handicapped in finding the accused guilty 
on all counts of being an outstanding Amer- 
ican—of fighting the good fight—of giving 
hope to the hopeless—and of keeping the 
faith. 

The record speaks for itself. Of being a re- 
markable leader, the accused is guilty be- 
yond a reasonable doubt. Of being a tough 
and sensitive black woman, guilty beyond a 
reasonable doubt. And of being a highly ca- 
pable and effective Secretary of the Depart- 
ment of Housing and Urban Development, 
the accused is guilty beyond a reasonable 
doubt. 

Ladies and gentlemen, the culprit, and our 
speaker for today, the Honorable Patricia 


Roberts Harris.@ 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order Nos. 260 and 269. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
those items are cleared on our calendar. 
We have no objection to their considera- 
tion and passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


YAKIMA RIVER BASIN WATER EN- 
HANCEMENT PROJECT FEASIBIL- 
ITY STUDY 


The legislative clerk read as follows: 

A bill (S. 585) to authorize the Secretary of 
the Interior to engage in a feasibility study 
of the Yakima River Basin Water Enhance- 
ment Project, 


The Senate proceeded to consider the 
bill. 

The bill was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 585 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Department of the Interior is 
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authorized and directed to conduct a feasi- 
bility study of the Yakima River Basin Water 
Enhancement Project. The Secretary is au- 
thorized to accept moneys from the State of 
Washington or other persons or entities, pub- 
lic or private, to assist in the financing of 
the feasibility study. If moneys are so pro- 
vided by the State of Washington, and Con- 
gress thereafter authorizes and appropriates 
funds for the construction of the Yakima 
River Basin Water Enhancement Project, the 
moneys so provided by the State shall be 
credited to the total amount of any costs 
required to be borne by the State as con- 
tributions toward or repayment for costs of 
the project. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ANNIVERSARIES OF THE WARSAW 
UPRISING AND THE POLISH RE- 
SISTANCE 


The PRESIDING OFFICER, The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 373) recog- 
nizing the anniversaries of the Warsaw up- 
rising and the Polish resistance to the inva- 
sion of Poland during World War II. 


The Senate proceeded to consider the 

joint resolution. 
@ Mr. MUSKIE. Mr. President, I rise 
to speak on behalf of House Joint Reso- 
lution 373 commemorating the Warsaw 
uprising of 1944 and the Polish resistance 
to the German invasion of 1939. 

It is valuable to remind ouselyes from 
time to time just how precious a com- 
modity freedom is. It is useful to re- 
member the tremendous sacrifices the 
human spirit is willing to make to gain 
or preserve that freedom. 


The Warsaw uprising and the Polish 
resistance during World War II are two 
such reminders, 


On August 1, 1944, the Polish Home 
Army rose up against the Nazis in War- 
saw. Led by Gen. Tedeusz “Bor” Kom- 
orowski, the Poles were able to seize 
control of two-thirds of their city of 
Warsaw. They battled against the for- 
midable forces of the Nazi army for 63 
days before surrendering the city. Some 
250,000 Polish people lost their lives in 
this fighting. In retaliation, the Nazi 
army completely destroyed the city. 

August 1 of this year will mark the 
35th anniversary of the Warsaw up- 
rising. 

On September 1, 1939, the army of 
Hitler's Third Reich invaded Poland. 
With only a force of 800,000 to defend 
their country, the Poles met the massive 
Nazi onslaught of over a million troops 
and 3,000 tanks. Poland fell in 18 days. 
Two days before the Polish defeat, Stal- 
in's army descended upon Poland from 
the east and occupied nearly one-half of 
the country. The occupation by these 
two powers encouraged an active and 
effective underground movement and a 
Polish government-in-exile. This his- 
torical invasion marked the beginning 
of World War II. 
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Today in the beautiful city of War- 
saw, which I visited earlier this year, 
the numerous plaques and monuments 
commemorating Polish resistance are 
constant reminders of a people who 
have consistently resisted oppression 
against incredible odds. 

These two events in Polish history 
are a lesson not only for the Poles and 
the 10 million Americans of Polish de- 
scent, but to all peoples of the world, for 
they represent the powerful spirit and 
passion of a people determined to gain 
their freedom. The fight for freedom has 
taken place in many parts of the world, 
and continues to take place as I stand 
here today. 

Mr. President, I think the passage of 

this resolution will be a source of in- 
spiration to those who value freedom 
and a warning for those who do not 
understand the true meaning of free- 
dom.@ 
@ Mr. DOLE. Mr. President, I rise in 
support of H.J. Res. 373. This resolu- 
tion recognizes the great courage ex- 
hibited by the Polish people in their op- 
position to Nazi tyranny, which peaked 
with the Warsaw uprising of August 1, 
1944. 

Mr. President, the Polish people have 
continually fought bravely against the 
tyranny of Nazi Germany from the very 
beginning of the German invasion of 
Poland on September 1, 1939. Despite 
this fierce resistance, the force of the 
Nazi war machine, aided by the Soviet 
Union, was unstoppable. At month’s 
end, Poland had been carved up by the 
twin powers of Germany and the 
U.S.S.R. The Polish nation was held 
together only by the faith and perse- 
verance of its people. 

During the ensuing years the Polish 
people were subjected to unconscionable 
horrors perpetrated by the Nazi. By the 
end of the war 6 million Poles had 
died, many of them in the infamous 
Auschwitz concentration camp. Facing 
adversity, in the midst of these horrors, 
the Polish people stood tall in their con- 
tinued resistance to Nazi oppression. It 
is to the Pole’s credit that no significant 
Polish leader aided the Nazi during their 
reign of terror. The determined Polish 
underground had its finest hour when, 
on August 1, 1949, the Polish Home Army 
rose up against the Nazi, and held major 
portions of Warsaw for over 2 months. 

Mr. President, I call on the Congress to 
recognize the anniversaries of the Nazi 
invasion and the Warsaw uprising. There 
is much inspiration we can draw from 
the Pole’s persistent quest for freedom. 
May we pursue freedom and justice with 
the same vigor exhibited by these brave 
people.@ 

The PRESIDING OFFICER. The joint 
resolution is open to amendment. If 
there be no amendment to be proposed, 
the question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was engrossed for 
& third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the joint resolution was passed. 
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The preamble was agreed to. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NASA AUTHORIZATIONS, 1980— 
CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Senator Stevenson, I sub- 
mit a report of the committee of con- 
ference on H.R. 1786 and ask for its 
immediate consideration. ` 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1786) to authorize appropriations to the 
National Aeronautics and Space Administra- 
tion for research and development, construc- 
tion of facilities, and research and program 
management, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend 
to their respective Houses this report, signed 
by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 

the House proceedings of the Recorp of 
July 20, 1979.) 
@ Mr. STEVENSON. Mr. President, the 
conference agreement authorizes $4,961,- 
000,000 for the National Aeronautics and 
Space Administration for fiscal year 
1980. This amount is identical with the 
Senate bill, $199 million above the House 
bill, and $16 million above the budget 
request as amended by the President on 
May 14, 1979. The budget amendment 
recommending an additional $220 mil- 
lion for the space shuttle development 
program was submitted subsequent to 
House passage of H.R. 1786 which ac- 
counted, in large measure, for the dif- 
ferences in authorization levels between 
the House and the Senate. 

The increase of $16 million above the 
request provides funding for systems def- 
inition, more intensive technology ad- 
vancement, and/or preparatory work on 
new initiatives in space applications, 
aeronautics and energy technology. 
These are relatively modest additions yet 
they represent those tasks that must be 
undertaken to support productive appli- 
cations of advanced technologies. 

Mr. President, I believe the conference 
agreement is one that contributes to a 
sound program in space and aeronautics. 
I know of no objection to this conference 
report.® 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor for the moment. 
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Mr. PROXMIRE. Mr. President, are we 
in morning business? 
Mr. BAKER. Yes. 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 


THE THREAT OF FOREIGN BANKING 


Mr. PROXMIRE. Mr. President, the 
distinguished junior Senator from Penn- 
sylvania, Senator Hernz, has written an 
excellent article for the New York Times 
which appeared yesterday in the Sunday 
Times called “The Threat of Foreign 
Banking.” He calls the attention of the 
country to a situation that might become 
rather embarrassing for us. 

We take pride in the fact that our 
banks are independent and strong. The 
fact is that 22 of the 25 biggest banks in 
the world are not American banks. Other 
countries, of course, have only few banks 
but they are very large, well capable of 
moving in and taking over our banks, and 
they have begun to do it in some areas. 

The Commissioner of Banking in New 
York is particularly concerned and raised 
her voice against this. 


Senator Hernz and I both have intro- 
duced proposals for a moratorium on for- 
eign bank takeovers until we can get a 
study made by the President and by the 
Treasury Department. 


The explanation of this proposal is very 
well expressed by Senator HEINZ in his 
fine article in the New York Times. 


Mr. President, I ask unanimous con- 
sent that it be printed in full in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THe THREAT OF FOREIGN BANKING 
(By H. Jonn HEINZ 3d) 


Banks wield enormous economic influence 
in our country. Their leveraging position and 
their allocation of credit play a pivotal role 
in our economic system. Yet the fact that 
foreign-owned banks have become a major 
new force in the New York banking. system, 
indeed in all the major money centers of 
our nation, have elicited little attention or 
concern from Federal bank regulatory 
agencies. 

The president of the Federal Reserve Bank 
of New York, Paul Volcker, said recently 
that the question about limits to the de- 
gree or manner of penetration of domestic 
markets by foreign banks “is nowhere ad- 
dressed specifically in the International 
Banking Act cr other Federal legislation.” 
This serious omission should be of concern. 
I fear that the recent wave of foreign acquisi- 
tions of American banks may have profound 
implications for the American banking sys- 
tem. In fact, if present trends continue or 
accelerate we will lose a significant amount 
of control of our entire economic system. 

Since 1972, when the Federal Reserve first 
started keeping track of the figures on for- 
eign ownership, foreign bank assets in the 
United States have mcre than quadrupled, 
going from $18 billion to more than $100 
billion, and if all of the currently proposed 
acquisitions are approved by the Fed, for- 
eign-owned bank assets will increase by an 
additional 20 percent. This represents ap- 
proximately 9 to 10 percent of the total bank 
assets in the United States. The problem is 
even more pointed because we are not really 
sure of the statistics. Even the Federal Re- 
serve concedes that their figures are prelimi- 
nary and possibly incomplete. 
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Foreign banks now make more than 15 
percent of all big United States business 
loans. In California and New York, where 
foreign banks have the highest concentra- 
tion, that proportion approaches 30 percent. 

Foreign involvement in the United States 
banking market has been increasing steadily 
and substantially over the last six years. The 
number of foreign banks operating in the 
United States in 1972 was 66. By the end of 
1978 this number had grown to 189, a nearly 
threefold growth in six years. 


Until quite recently, the foreign banking 
presence in the United States came mainly 
as a result of the establishment of new 
offices of affiliates. Within the last two years, 
however, it has become clear that the pattern 
of foreign penetration of the American bank- 
ing market has changed dramatically. For- 
eign interests have suddenly begun to 
achieve substantital vositions in the market 
by means of acquisitions of large United 
States banks. It should be noted that laws 
governing United States banks abroad are 
stringent and would prevent what is happen- 
ing in this country. For example, it would be 
impossible for a major United States bank to 
acquire a comparable ‘clearing house” size 
bank abroad. 


Takeovers and attempted takeovers by 
foreign banks have been numerous in the 
last year—the Hongkong and Shanghai's bid 
for Marine Midland with $14 billion in as- 
sets, Standard Charter’s acquisition of Union 
Bank of California's $4.7 billion in assets, 
National Westminister’s purchase of the Na- 
tional Bank of North America with assets of 
$3.8 billion, Algemene Bank Nederland’s 
purchase of the 1 billion La Salle National 
Bank of Chicago, which was approved by 
the Fed on July 13, and Midland Bank Ltd.'s 
offer for Walter E. Heller International, 
which owns the $2 billion National Bank and 
Trust in Chicago. In addition, it has been 
widely reported that there are a number of 
other foreign interests exploring, either di- 
rectly or through investment bankers, pos- 
sible acquisitions of large United States 
banks. Virtually every leading American in- 
vestment banking firm has compiled an 
analysis of major American banks that might 
be acquisition targets for their foreign 
clients. 


Foreign control of a substantial propor- 
tion of the domestic banking system would 
inevitably raise questions concerning the de- 
gree that such banks would carry out mone- 
tary or investment policies supportive of 
United States interests, especially when 
those interests happen to conflict with those 
of the owners’ home country. Foreign-ex- 
change operations and willingness to make 
loans to other large domestic banks are two 
areas where conflict of interests might arise. 
Willingness to make loans to large United 
States companies in competition with the 
home countries’ state-owned business enter- 
prises is another potential problem. 

I am concerned that we have not fully 
considered the implications of a substantial 
proportion of our banking system falling 
under foreign control. I am concerned that 
our bank regulatory agencies have not fully 
worked out the criteria to judge what are 
acceptable foreign buyers. And with petro- 
dollars piling up, foreign individual buyers 
may become a major new force. These buyers 
are essentially beyond our jurisdiction and 
beyond our control. It is likely that the 
prospect of both direct and indirect finan- 
cial and political influence will convince 
wealthy Arab businessmen that United 
States banks are indeed a good investment. 

Acquisitions by foreign banking institu- 
tions present problems no less serious. At 
hearings on foreign takeovers on July 16, 
I asked Henry C. Wallich of the Federal Re- 
serve whether our bank regulators had the 
authority to examine the books of a foreign 
bank. He replied that they did not. All they 
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could ask for would be specific information 
as proof of the affiliates’ financial soundness. 
He went on to say that, theoretically at least, 
Federal regulators could demand an examin- 
ation as the condition of approval. But when 
questioned further, he could not cite even 
one instance when this, in fact, had been 
demanded. Muriel Siebert, New York State’s 
banking superintendent, has complained 
that her evaluatory task was made much 
more difficult by the fact that the Hongkong 
and Shanghai Bank could not even produce 
balance sheets based on the same account- 
ing principles used in the United States. 

I am concerned that foreign takeovers of 
United States banks may have a perverse 
“snowball” effect. With each additional ac- 
quisition by a foreign bank, other foreign 
banks may come to believe that they too 
must make a comparable acquisition in the 
United States in order to keep pace with 
their competitors. Similarly, United States 
banks may become irresistibly attracted to 
the advantages of foreign bank holding com- 
panies, which, unlike our domestic ones, are 
able to establish and retain affiliations with 
a broad variety of nonbanking businesses. 

Finally, I am concerned that the current 
wave of foreign takeovers of American banks 
may place United States banks—and in the 
long run perhaps even American business— 
at a significant disadvantage. United States 
banks already have fallen behind the growth 
rates of the largest foreign banks. If foreign 
banks alone can acquire leading positions in 
poth their home markets and in the United 
States, they will have significant advantages 
in many areas of international finance. 


JANET L. NORWOOD, DIRECTOR OF 
THE BUREAU OF LABOR STATIS- 
TICS 


Mr. PROXMIRE. Mr. President, we 
have a relatively new Director of the 
Bureau of Labor Statistics, a woman 
named Janet L. Norwood, who has done 
a marvelous job. 

There is a fine article in yesterday's 
New York Times about Janet Norwood, 
about her hard work, her intelligence, 
her administrative ability. We have every 
reason to be proud of the fine job she 
has done. 

She has appeared before the Joint 
Economic Committee many times over 
the years. She succeeded Julius Shiskin 
who died, as we all know, about 3 or 4 
months ago. 

She has done an outstandingly fine 
job. The New York Times indicates some 
of her strengths and her accomplish- 
ments. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHE Takes HER COMPUTERS HOME 
(By Philip Shabecoff) 

WasHincTon.—"The honest working 
woman is entitled to the respect of all hon- 
est-minded people,” said the first Commis- 
sioner of Labor Statistics, Carrol Davidson 
Wright, back in the days of President Ches- 
ter A. Arthur. “She should be welcomed into 
the churches of the cities and drawn into 
the best associations.” 

Mr. Wright would undoubtedly be de- 
lighted to know that the Bureau of Labor 
Statistics is now headed by the kind of work- 
ing woman he championed. Janet L. Norwood 
is not only the first woman to head the 95- 
year-old bureau, she is the first employee to 
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move up through the ranks to its top slot, 
succeeding Julius Shiskin, who died last 
October, 

At the very least, Dr. Norwood is a person 
who is entirely comfortable probing the 
statistical black forest that harbors many of 
the secrets of an often troubled economy. 
Occasionally, she even lugs one of the bu- 
reau's computer consoles home with her and 
sits around, she says, “finding out what they 
can do.” 

Dr. Norwood, who was sworn in May 18, is 
beginning to make a noticeable mark as well 
in the running of the bureau. Among other 
things, she has taken pains to make its work 
more responsive to policy needs. Each month, 
for example, she issues special analyses on 
such issues as teen-age unemployment, 
which has been a political land mine of con- 
tradictory data. She has taken steps to im- 
prove the quality of such statistical series as 
state and local unemployment data, and she 
is seeking better communications with 
Congress. 

Having come up through the ranks, the 55- 
year-old Dr. Norwood does not have any par- 
ticular academic reputation beyond that of 
a competent economic statistician. But she 
is extremely respected within the Labor De- 
partment and was pushed strongly for the 
job by Secretary of Labor Ray Marshall. 
Members of her own staff speak highly of her, 
even when talking anonymously. “She is a 
brilliant person, very quick on her feet and 
a very effective speaker,” said an aide. “She's 
a people person as well as a numbers person. 
She has a lot of empathy for people.” 

Dr. Norwood has taken over an agency 
that has been a center of controversy in the 
past even though its mission is to produce 
straightforward statistical reports on such 
things as employment and unemployment, 
consumer prices, wages, trade and a wide 
variety of other subjects. 

Although the bureau and its leaders have 
managed to maintain a reputation for ob- 
jectivity, it has been asserted by critics 
that past administrations, particularly the 
Nixon Administration, sought to use the 
agency for political purposes. 

In his book, “An American Life,” a for- 
mer Nixon aide, Jeb Stuart Magruder, re- 
called how the White House had persuaded 
the bureau to stress good news about em- 
ployment rather than bad news about 
unemployment. Mr. Magruder com- 
mented that the bureau had resisted the 
White Hcuse request for a time and that “it 
seemed outrageous that a bureau of the 
Labor Department should defy a reason- 
able request by the President.” 

Dr. Norwood expects no such problems 
from the Carter White House and has a 
very clear idea of how the bureau should 
operate in Washington's highly charged 
partisan climate. 

“The best way to build good statistics,” 
she hold an interviewer, “is to be com- 
pletely open, be completely objective and 
stay out of politics.” 

But Dr. Norwood does not believe this 
means that the statistics agency should be 
uncommitted, “First and foremost,” she 
said, “I believe that an agency like ours 
needs to be responsive to the country’s so- 
cial and economic needs.” 


To this end, she wants to review the con- 
cepts under which the agency operates to 
find what social and economic changes 
need to be refiected in the data accumu- 
lated and presented by the bureau. For ex- 
ample, data on income and earnings and 
prices need to refiect the changing status 
of the family, she said. 

“The so-called typical family of four 
with a male head of the household as the 
sole income earner” hardly exists any more, 
she noted. So changes were required in the 
way family data were collected and reported, 
she said. 


July 23, 1979 


Dr. Norwood does not consider the statis- 
tics that are the daily product of her agency 
to be abstractions. “We find ourselves in 
the middle of many of the crucial issues 
facing the country today because most of 
our indicators have an impact on the real 
world,” she said. 

For example, the Consumer Price Index 
is watched carefully not only by govern- 
ment policy planners but by workers who 
may have a cost-of-living adjustment linked 
to the index, she said. 

She is not unaware that her new job car- 
ries pressures with it. One of the pres- 
sures comes from members of Congress and 
from the Administration for data the bu- 
reau does not have and does not have the 
money or the personnel to collect. 

There is also pressure to get reports out 
fast, she noted, and gave as an example a 
report on the impact of the recent strike of 
independent truckers that the bureau 
brought out in three days. “Sometimes we 
have to work night and day to get our work 
out on time,” she said. “But it’s important, 
If we are late in getting the Consumer 
Price Index nut, people may lose a pay raise 
for a whole month.” 

Working night and day does not seem to 
faze Dr. Norwood. In fact, some civil ser- 
vants who work for her have complained 
that she pushes them too hard, in contrast 
to her predecessor, who was more inter- 
ested in doing his own analytical work. Ac- 
cording to one economist outside govern- 
ment, Dr. Norwood is bringing a strong ad- 
ministrative sense to the bureau, which it 
has not always had in the past. She seems 
eager, as well, to encourage new ways of 
collecting and analyzing data. 

Born Dec. 11, 1923, in Newark, she went 
through the New Jersey public school sys- 
tem, graduated from Douglass College and 
received her M.A. and Ph.D. from the Fletcher 
School of Tufts University. 

She taught economics at Tufts and Welles- 
ley and then “I was, shall I say, out of the 
labor market having two children.” She lived 
abroad with her husband who was a Foreign 
Service officer, before returning to the United 
States and joining the statistics bureau 16 
years ago as a specialist in international 
labor law. She later was put in charge of the 
bureau's Consumer Price Index division and 
presided over a major revamping of that 
index. Before succeeding Mr. Shiskin as 
head of the agency she was his chief deputy 

Dr. Norwood thinks that being a woman 
may make life on the job a bit harder. “It’s 
always harder being a woman,” she said. 
“A woman always has to work hard and be 
better.” But she also thinks she has been 
fortunate in her career in the Labor Depart- 
ment. “This department has a social mis- 
sion,” she said, “and I think the men in it 
have been a lot more open in the way they 
treat women.” 


GENOCIDE CONVENTION HEADS 
LIST OF TREATIES NOT RATIFIED 
BY THE UNITED STATES 


Mr. PROXMIRE. Mr. President, in 
1974 the House Subcommittee on Inter- 
national Organizations and Movements 
issued a report entitled “Human Rights 
in the World Community: A Call for U.S. 
Leadership.” The committee included in 
this report a listing of the 29 human 
rights conventions which the United 
States has yet to ratify. 


Since the committee issued its report 
in 1974, the Senate has begun to make 
progress toward including the United 
States in international human rights 
treaties. In 1976, the United States joined 
the nations adhering to the Convention 
on Political Rights of Women. In the 
same year, we gave our support to the 
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Inter-American Convention on the 
Granting of Political Rights to Women. 

Mr. President, the Senate certainly 
acted properly on these two treaties and 
deserves praise for recognizing the need 
for protecting the rights of women 
throughout the world. 

However, Mr. President, what about 
the other 27 treaties? Why is it that we 
have failed to act on many treaties deal- 
ing with simple human rights? 

Heading this list of treaties is one 
which concerns the most basic of all hu- 
man rights—the Genocide Convention. 

To quote Congressman Donald Fraser’s 
1974 subcommittee report: 

The Senate's failure to ratify the Genocide 
Convention means that we have yet to accept 
international legal responsibility for the 
most heinous of human rights violations. It 
jeopardizes U.S. leadership and influence in 
the field of international human rights. 


I ask my colleagues to begin anew our 
commitment to human rights by ratify- 
ing the Genocide Convention, and I ask 
unanimous consent that the list of hu- 
man rights treaties that have not been 
ratified by the United States be printed 
in the RECORD. 


There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

HUMAN RIGHTS CONVENTIONS 


The human rights conventions which the 
United States has not ratified are listed 
below: 

UNITED NATIONS CONVENTIONS 


International Covenant on Economic, So- 
cial, and Cultural Rights. 

International Covenant on Civil and Polit- 
ical Rights. 

Optional Protocol to the International 
Covenant on Civil and Political Rights. 

Convention on the Prevention and Punish- 
ment of the Crime of Genocide. 

Convention on the Non-Applicability of 
Statutory Limitations to War Crimes and 
Crimes Against Humanity. 

International Convention on the Elimina- 
tion of All Forms of Racial Discrimination. 

Convention Relating to the Status of 
Stateless Persons. 

Convention Relating to the Status of 
Refugees. 

Convention on the Reduction of Stateless- 
ness. 

Convention on the Nationality of Married 
Women. 

Convention on Consent to Marriage, Mini- 
mum Age for Marriage, and Registration of 
Marriage. 

Convention on the International Right of 
Correction. 

Convention for the Suppression of the 
Traffic in Persons and of the Exploitation of 
the Prostitution of Others. 

INTERNATIONAL LABOR ORGANIZATION 
CONVENTION 

Freedom of Association and Protection of 
the Right to Organize Convention. 

Abolition of Forced Labor Convention. 

Employment Policy Convention. 

Right to Organize and Collective Bargain- 
ing Convention. 

Equal Remuneration Convention. 

Discrimination (Employment and Occupa- 
tion) Convention. 

UNESCO CONVENTION 

Convention against Discrimination in Edu- 
cation and Its Protocol. 

CONVENTIONS OF THE ORGANIZATION OF 
AMERICAN STATES 


Convention on Asylum. 
Convention Relatives to the Rights of 
Aliens. 
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Convention on Nationality. 

Convention on Political Asylum. 

Inter-American Convention on the Grant- 
ing of Civil Rights to Women. 

Convention on Diplomatic Asylum. 

Convention on Territorial Asylum. 

American Convention on Human Rights. 


Mr. PROXMIRE. I yield the floor. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This would 
mean, Mr. President, that the Senate will 
proceed to the consideration of the 
State-Justice appropriation bill at 
around 10:30. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be recinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for not to ex- 
ceed 2 minutes to consider the nomina- 
tions on the calendar beginning with 
Calendar Order No. 253 and extending 
through Calendar Order No. 268. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if it is agreeable with the distinguished 
acting Republican leader, I ask unani- 
mous consent that the nominations be 
considered and confirmed en bloc. 

Mr. STEVENS. There is no objection, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered en bloc and confirmed en bloc. 

(The nominations confirmed en bloc 
are as follows: ) 

THE JUDICIARY 

Marvin E. Aspin, of Illinois, to be U.S, dis- 
trict judge for the northern district of Tli- 
nois. 

Susan H. Black, of Florida, to be U.S. dis- 
trict judge for the middle district of Florida. 

James B. Moran, of Illinois, to be U.S. dis- 
trict judge for the northern district of INi- 
nois. 

Richard P. Conaboy, of Pennsylvania, to be 
US. district Judge for the middle district of 
Pennsylvania. 

Sylvia H. Rambo, of Pennsylvania, to be 
US. district judge for the middle district of 
Pennsylvania. 

Lawrence K. Karlton, of California, to be 
U.S. district judge for the eastern district of 
California. 

Warren W. Eginton, of Connecticut, to be 
U.S. district judge for the district of Con- 
necticut. 


William J. Castagna, of Florida, to be U.S. 
district judge for the middle district of 
Florida. 
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Orinda D. Evans, of Georgia, to be US. 
district judge for the northern district of 
Georgia. 

Marvin H. Shoob, of Georgia, 
district judge for the northern 
Georgia. 

G. Ernest Tidwell, of Georgia, 
district. judge for the northern 
Georgia. 

Robert L. Vining, Jr., of Georgia, to be US. 
district judge for the northern district of 
Georgia. 

DEPARTMENT OF DEFENSE 

John Howard Moxley III, of California, to 
be an Assistant Secretary of Defense. 

Hans Michael Mark of Virginia, to be Sec- 
retary of the Air Force. 

Antonia Handler Chayes, of Massachus- 
setts, to be Under Secretary of the Air Force. 

Robert Jay Hermann, of Maryland, to be 
an assistant Secretary of the Air Force. 

Mr. ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the vote by 
which the nominations were confirmed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that the President be noti- 
fied of the confirmation of the nominees. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


to be US. 
district of 


to be US. 
district of 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. The 
Chair advises the Senator there are 
none. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR CONSIDERATION OF 
STATE-JUSTICE APPROPRIATIONS 
BILL (H.R. 4392) TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders are recognized under the 
standing order on tomorrow, the Senate 
proceed te the consideration of Calendar 
Order No. 265, H.R. 4392, the State-Jus- 
tice appropriations bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
H.R. 4392 


Mr. ROBERT C. BYRD. Mr. President, 
on H.R. 4392 I ask unanimous consent 
that there be a time agreement as fol- 
lows: 


Two hours on the bill to be equally 
divided between Mr. Hotirncs and Mr. 
WEICKER; 30 minutes on any amend- 
ment; 20 minutes on any debatable mo- 
tion, appeal, or point of order if such 
is submitted to the Senate; and that the 
agreement be in the usual form as to 
the division and control of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of HR. 4392 (Order No. 
265), an act making appropriations for the 
Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies 
for the fiscal year ending Sept. 30, 1980, and 
for other purposes, debate on any amend- 
ment shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and that 
debate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill: Provided, That in 
the event the manager of the bill is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee. 

Ordered further, That on the question of 
the Final Passage of the said bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from South Carolina (Mr. HOLLINGS) 
and the Senator from Connecticut (Mr. 
WEICKER): Provided, That the said Senators 
or either of them, may, from the time under 
their control on the passage of the said bill, 
allot additional time to any Senator during 
the consideration of any amendment, de- 
batable motion, or appeal. 


The PRESIDING OFFICER (Mr. 
ROBERT C. BYRD). The Senator from 
Vermont is recognized. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. LEAHY. Mr. President, I move 
that the Senate stand in recess under 


July 23, 1979 


the previous order until 10 o'clock a.m. 
tomorrow. 


The motion was agreed to; and at 
7:01 p.m. the Senate recessed until 
ee Tuesday, July 24, 1979, at 

a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate July 23, 1979: 
DEPARTMENT OF DEFENSE 

John Howard Moxley III, of California, to 
be an Assistant Secretary of Defense. 

Hans Michael Mark, of Virginia, to be Sec- 
retary of the Air Force. 

Antonia Handler Chayes, of Massachusetts, 
to be Under Secretary of the Air Force. 

Robert Jay Hermann, of Maryland, to be 
an Assistant Secretary of the Air Force. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

THE JUDICIARY 

Marvin E. Aspen, of Illinois, to be U.S. 
district judge for the northern district of 
Illinois. 

Susan H. Black, of Florida, to be U.S. dis- 
trict judge for the middle district of Florida. 

James B. Moran, of Illinois, to be U.S. 
district judge for the northern district of 
Tilinols, 

Richard P. Conaboy, of Pennsylvania, to be 
U.S. district judge for the middle district of 
Pennsylvania. 

Sylvia H. Rambo, of Pennsylvania, to be 
U.S. district judge for the middle district of 
Pennsylvania. 

Lawrence K. Karlton, of California, to be 
U.S. district judge for the eastern district of 
California. 

Warren W. Eginton, of Connecticut, to be 
U.S. district judge for the district of Con- 
necticut. 

William J. Castagna, of Florida, to be U.S. 
district judge for the middle district of 
Florida. 

Orinda D. Evans, of Georgia, to be U.S. 
district judge for the northern district of 
Georgia. 

Marvin H. Shoob, of Georgia, to be U.S. 
district Judge for the northern district of 
Georgia. 

G. Ernest Tidwell, of Georgia, to be U.S. 
district judge for the northern district of 
Georgia. 

Robert L. Vining, Jr., of Georgia, to be U.S. 
district judge for the northern district of 
Georgia. 
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PROTECT WHEAT EXPORTS 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. ABDNOR. Mr. Speaker, wheat ex- 
ports are vitally important to American 
wheat producers in order to receive a 
reasonable price for their product. For 
American agriculture to prosper, foreign 
wheat exports must be expanded even 
more than the near record 30.6 million 


metric tons that were shipped in the 1979 
marketing year. 

Today I want to address a matter that 
has not only not increased U.S. wheat 
exports, but has actually acted to de- 
crease them. 

The European Economic Community 
used export subsidies in the 1979 market, 
which increased their exports by ap- 
proximately 4.4 million metric tons, of 
which 75 percent or 3.3 million metric 
tons would have been supplied by the 
United States. 

Because of this unfair trade practice, 
Great Plains Wheat—which is a wheat 


market development and promotion or- 
ganization supported by wheat pro- 
ducers through their State wheat com- 
missions in South Dakota, Kansas, Colo- 
rado, Minnesota, Nebraska, North Dak- 
ota, Oklahoma, Texas, and Wyoming— 
filed a complaint under section 301 (a) (3) 
of the Trade Act of 1974. 

The following is an excerpt from a let- 
ter I received from Secretary Bergland 
about this matter: 

In response to the formal complaint filed 
by Great Plains Wheat under section 301 of 
the 1974 Trade Act, an Interagency Commit- 

tee was established to look at the facts per- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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taining to the complaint and determine if 
Great Plains Wheat had a legitimate case. 
This Committee was chaired by the Office of 
the Special Trade Representative and in- 
cluded representatives of the Departments of 
Treasury, Labor, Commerce, Agriculture, 
State, and Justice along with the Council of 
Economic Advisers. 

In recognition of the problem, the Office 
of the Special Trade Representative has ac- 
cepted the Committee’s recommendation that 
discussions be undertaken with the European 
Community: (1) to express our concern 
about the impact of European Community 
export subsidies on wheat during the 1978/79 
marketing season, and (2) to ensure the 
Community clearly understands that in the 
event subsidized European Community sales 
of wheat to third country markets create in- 
stability and loss of United States wheat 
sales in the coming market season, we will 
undertake all appropriate efforts to protect 
our trade interests. 

The intention is to schedule these dis- 
cussions as soon as possible but, in any 
event, prior to the beginning of the European 
Community's 1979/80 marketing season. 


As you see the administration is plan- 
ning to take steps to deal with this prob- 
lem. It is unfortunate, though, that ac- 
tion could not have been taken sooner to 
prevent the loss of $885 million in wheat 
export earnings. 

Mr. Speaker, I feel that this is a matter 
worthy of the attention of the House of 
Representatives. By passing this resolu- 
tion we will be giving the U.S. negotiators 
an additional tool to use in their dealings 
with the European Economic Commu- 
nity. The intent is not to promote trade 
warfare, but to insist on fair interna- 
tional trade. 

Now is the time for us to let our com- 
petitors in the international marketplace 
know we are serious and no longer will 
accept anything less than that which we 
deserve and have every right to expect; 
that is, basic fairness. 

I urge my colleagues to support the 
rapid enactment of the following resolu- 
tions: 

H. Res. 383 

Resolution expressing the sense of the House 
of Representatives that the United States 
should take certain actions to persuade or 
compel the European Economic Commu- 
nity to cease reimbursing exporters for sub- 
sidizing the production of wheat for export 
from the countries which are members of 
the European Economic Communijty 

Whereas 30,600,000 metric tons of wheat, 
comprising 60 percent of the wheat harvested 
in 1978 in the United States, was sold in the 
marketing year ending in May 1979 for ex- 
port from the United States; 

Whereas the European Economic Com- 
munity reimburses exporters for paying sub- 
sidies to producers of wheat in the countries 
which are members of the European Eco- 
nomic Community, for the purpose of in- 
creasing the amount of wheat exported from 
such countries; 

Whereas the reimbursement by the Euro- 
pean Economic Community of exporters who 
pay such subsidies prevented the United 
States from selling for export an estimated 
3,300,000 metric tons of wheat in 1979 
marketing year; 

Whereas this loss of sales of wheat for ex- 
port from the United States reduced the ex- 
port earnings of the United States by ap- 
proximately $885,000,000 in the 1979 market 
year; 

Whereas increasing the production of 
wheat in the United States depends on ex- 
panding markets for wheat exports; 
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Whereas the Ministers of Agriculture of 
the European Economic Community met on 
June 2, 1979, and took no action to eliminate 
or limit the reimbursement of exporters for 
subsidies to be paid to producers of wheat 
for export from the countries which are mem- 
bers of the European Economic Community; 

Whereas the General Agreement on Tariffs 
and Trade Subsidies Code establishes pro- 
cedures to resolve disputes regarding the fair- 
ness and justification of the reimbursement 
of exporters for such subsidies; and 

Whereas the Secretary of Agriculture has 
the authority to provide subsidies for the 
production of wheat for export from the 
United States: Now, therefore, be it 

Resolved, That it is sense of the House of 
Representatives that— 

(1) the Special Representative for Trade 
Negotiations should consult with the Min- 
isters of Agriculture of the European Eco- 
nomic Community to persuade them and, 
through them, the European Economic Com- 
munity to cease reimbursing exporters for 
subsidizing the production of wheat for ex- 
port from the countries which are members 
of the European Economic Community, and 

(2) if the European Economic Community 
refuses to cease reimbursing exporters for 
subsidizing such production of wheat, then— 

(A) the United States should take action 
in accordance with the General Agreement on 
Tariffs and Trade Subsidies Code to compel 
the European Economic Community to cease 
paying such reimbursements, and 

(B) the Secretary of Agriculture should 
implement a program to pay any subsidies 
necessary to make the price of wheat for 
export from the United States competitive 
with the price of wheat for export from the 
countries which are members of the Euro- 
pean Economic Community. 

Sec. 2. The Clerk of the House of Repre- 
sentatives shall transmit a copy of this reso- 
lution to the President and to the Special 
Representative for Trade Negotiations.@ 


OBSERVANCE OF RIVERVIEW 
HOSPITAL'S 50TH ANNIVERSARY 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. HOWARD. Mr. Speaker, August 4, 
1979, marks the 50th anniversary of Riv- 
erview Hospital, Red Bank, N.J. 
Founded in 1929 as a voluntary, non- 
profit organization, Riverview Hospital 
has grown both in size and in the scope 
of its services to become one of New Jer- 
sey’s leading health care facilities, and 
the focal point of health care for over 
a quarter of a million residents. 
Riverview Hospital has always been 
in the forefront of progressive medical 
science and programs, and was the first 
hospital in New Jersey to establish a spe- 
cialized surgical-respiratory intensive 
care unit and to pioneer the use of co- 
balt therapy for the treatment of cancer. 
Riverview Hospital is one of the few 
hospitals in New Jersey that has a pro- 
gram of hospice care to meet the special 
needs of the terminally ill. It has been my 
privilege to work with Riverview in at- 
tempting to secure Federal funding for 
its hospice program, as I believe that it 
represents a progressive effort to control 
the high cost of hospital care. 
Fully accredited, Riverview Hospital 
offers a comprehensive array of advanced 
health services in its 500-bed facility. 
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Among these are stroke rehabilitation, 
a full-service alcoholic recovery program 
with a residential treatment facility, a 
speech and hearing nursery school, crit- 
ical care units for surgical, respiratory, 
coronary and medical patients, mental 
health programs, cancer information 
center, nuclear medicine center for the 
diagnosis and treatment of cancer, con- 
sumer health education programs, Tel- 
Med, plus numerous outpatient services. 

I know that my colleagues will join 
with me in recognizing the positive and 
progressive steps Riverview Hospital has 
implemented in improving the service it 
provides to all the residents of the area 
it serves.® 


CAPTIVE NATIONS WEEK 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1979 


@ Mr. CONTE. Mr. Speaker, as you 
know, this week has been proclaimed 
by Congress as Captive Nations Week. 
It was 20 years ago, in July of 1959, when 
the first Captive Nations Week was pro- 
claimed and this is now the 2ist time 
it has been observed. 

Mr. Speaker, I think it important for 
us to realize, and many often forget, that 
we are not worried about the captive 
nations themselves, but rather about the 
people in these nations. These are the 
people who do not have the basic free- 
doms and rights which we, as Ameri- 
cans, enjoy; the freedom of religion, the 
freedom of speech, the right of self de- 
termination. These are the values which 
we hold dear, and yet we forget that not 
all the people of the world enjoy them. 

The United States is still a beacon of 
light and freedom to all the world. But 
we are at a disadvantage because of our 
belief in freedom. We are at a disadvan- 
tage because we will not impose our 
values on another nation. We will lend 
support, we will try to persuade and con- 
vince, we will attempt to educate, but, 
unlike governments which impose their 
will by force, we impose our will strictly 
by example. We will not force an un- 
willing people to accept our form of gov- 
ernment. So we must show that our Na- 
tion progresses faster, produces better, 
and remains stronger, because of our 
governing system. 

This year we have taken a big step 
in this direction. We now have normal- 
ized relations with mainland China. We 
have before us a golden opportunity to 
show a billion people, one-quarter of the 
worlds population, just what our coun- 
try is like. 

Certainly, the present Government in 
China may still oppose our concept of 
government. They may still check the 
freedoms of their people. But now, these 
1 billion people can at least catch a small 
glimpse of what our country is like. It is 
said that great changes start with small 
ideas. Now, perhaps, the small idea can 
at last be planted in China. It may take 
a long time for that idea to grow, longer 
than you or I will be around, Mr. Speak- 
er. But that is the disadvantage of im- 
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posing by example. Patience is a virtue, 
and we must be virtuous. 

In the meantime, we should do all that 
we can to help people in those nations 
where they already yearn for freedom, 
but are held in check by a stronger 
force. 

The influence of the Soviet Union con- 
tinues to spread, as more and more coun- 
tries are forced under their rule. We 
should put a spotlight on what they are 
doing. We should show the world that 
the Soviets still reject the rights of all 
men to certain freedoms. 

We must work, through peaceful 
means, to free captive nations that wish 
for freedom, and we must help to support 
those countries whose freedoms are in 
danger. We must let the world know that 
we will work tirelessly on behalf of hu- 
man rights until all people enjoy the 
freedoms which are, by right, theirs. 

Mr. Speaker, let us remember during 
this observance of Captive Nations Week, 
that freedom is not something which can 
be given, freedom is something which 
can only be taken away.@ 


REAL PROPERTY TAX REFORM BILL 
INTRODUCED 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@® Mr, GEPHARDT. Mr. Speaker, prop- 
osition 13 may be history in California, 
but real property taxes will remain an 
important source of revenue to State and 
local governments and a constant source 
of complaints from taxpayers. Whether 
or not property taxes should be reduced, 
everyone agrees that property taxes are 
poorly administered and that there is a 
great need for reform—the biggest ob- 
stacle being how do we pay for it. 

The two problems common to most 
jurisdictions remain the need for reas- 
sessments to meet current fair market 
value standards in each taxing district 
and the need to equalize the amount and 
rate of taxation on all real property in 
the State, without regard to the use or 
value of such property. Unfortunately, 
most jurisdictions cannot afford to re- 
assess their property on a fairly current 
basis and there is little incentive to 
equalize. 

Accordingly I am introducing today a 
bill to establish a program of assistance 
to State governments in reforming real 
property tax laws. Briefly, the Real Prop- 
erty Tax Reform Act of 1979 * * * 

First, states as its purpose to strength- 
en the ability of State and local govern- 
ments to administer real property tax 
laws, to encourage reform of the admin- 
istration of such laws, to promote sound 
land-use policies and coherent urban 
growth, to provide information to tax- 
payers, and to provide funds for educa- 
tion to States which adopt certain re- 
forms; 

Second, establishes, within the Depart- 
ment of the Treasury, the Office of Real 
Property Tax Reform to be headed by a 
Director and a Deputy Director, who will 
monitor the Federal role; 
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Third, provides a grant and loan pro- 
gram for States that publish the assess- 
ment-sales ratio and implement an effec- 
tive appeals process, beginning with $15 
million in fiscal year 1981 and increas- 
ing to $25 million in fiscal year 1983; 

Fourth, provides interest free loans to 
States for the testing and certifying of 
assessors along with the compilation of 
maps and other improvement activities; 
and 

Fifth, arranges for the training of as- 
sessors under the Intergovernmental 
Personnel Act of 1970 and assists States 
in securing Federal information; the bill 
would also provide £5 million for special 
experimental programs and other admin- 
istrative reforms. 

Because our public education systems 
depend so much on this revenue source, 
my bill will also provide education grants 
to States which adopt certain reforms 
with respect to real property taxation 
and the distribution of education funds 
derived from such taxation. Given the 
Serrano against Priest decision of the 
California Supreme Court in 1971, it is 
incumbent that the revenues derived 
from property taxes be spent in equal 
amounts for the public education of each 
student in each State. This bill would 
encourage such action by providing edu- 
cation grants to those States that assess 
real property not less than once eyery 5 
years, that base the real property tax on 
the same percentage of fair market 
value, and that equalize current funding 
disparities among school districts. Hope- 
fully, future votes on local school tax 
levies would be received more favorably 
by the voters for the benefit of our school 
age children attending public schools. 
The Congress is working its will for pri- 
vate education in the form of tuition tax 
credits the same can be true for public 
education with this bill. 

For the taxpayer, the Real Property 
Tax Reform Act of 1979 will not limit 
the amount of tax that could be levied 
on their property or the size of reassess- 
ments that periodically will be made, 
that is, this is not a Federal proposition 
13. Real property taxes under our Fed- 
eral system of government must and 
shall remain in the hands of State and 
local public officials, subject to the will 
of the people of course. What the bill will 
encourage, however, is property tax re- 
form that would insure that your next 
door neighbor or the business down the 
street will be reassessed on the same 
basis as you are and that like property 
throughout the State is bearing its fair 
share of the local tax burden as well. 

In short, I propose a means to make 
real property taxes as fair and equitable 
as possible.@ 


PERSONAL EXPLANATION 


HON. ELIZABETH HOLTZMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 
@ Ms. HOLTZMAN. Mr. Speaker. I was 
unable to be present for the following 
votes on June 26, 1979. If I had been 
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present, I would have voted the follow- 
ing: 

Rollcall No. 280—yes; rollcall No. 282— 
yes; rollcall No. 283—yes.@ 


SOVIET ULTIMATUM ON SALT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the following William Randolph Hearst 
editorial, which appeared in the July 1, 
1979, issue of the Hearst Newspapers, 
comments on recent Soviet threats to 
break off future strategic arms talks if 
the Senate decides to add conditions to 
the SALT IT Treaty. 

I think the editorial raises a number of 
considerations that my colleagues in the 
Senate should keep in mind as they de- 
bate the Treaty. Certainly the most im- 
portant of these points is that the Senate 
should not allow the Soviets to intimi- 
date them in their deliberations. 

The editorial follows: 


SOVIET ULTIMATUM CASTS SHADOW ON 4TH 


NEw YorK.—Today marks the beginning 
of the week in which we celebrate Independ- 
ence Day, the 203rd anniversary of the day 
the United States of America declared its 
independence from the British Empire. 

We call this Wednesday the “Glorious 
Fourth” and for good reason. We glory not 
only in our nation’s successful fight for free- 
dom, but in its emergence during these 203 
years into the world’s greatest showcase of 
vigorous and truly representative govern- 
ment. We have preserved the checks and 
balances written into our Constittuion by 
the Founding Fathers, preserved them be- 
cause they are the essential framework of 
our individual liberties and human and 
political rights. The Fourth of July is in- 
deed one of freedom’'s most glorious days. 

This year a shadow hangs over this great 
holiday. It is cast by the Soviet Union's ugly 
ultimatum to the U.S. Senate to ratify the 
SALT II treaty—or else end negotiations for 
all time. 


It is an insult that almost defies belief. It 
is asking the Senate to reverse history, a his- 
tory that has teen that body particularly with 
the president honorably and effectively in 
guiding the destiny of our nation. It is not 
@ pleasant spectacle to see a totalitarian 
nation trying to tell a free nation that its 
duly elected representatives should have 
nothing to say in the formation of national 
policy. 

That, however, is what the Soviet Union's 
foreign secretary, Andrei A. Gromyko, told 
the world, in plain English, at a press con- 
ference last week. He warned the U.S. Senate 
that if it even revised the SALT II agreement, 
Russia would talk peace no more. 

A week before in Vienna, President Leonid 
Brezhnev threatened that the treaty would 
“collapse” if the Senate did any tinkering. 
Gromyko was equally blunt in badgering the 
Senate to sign, or else: “I tell you frankly, it 
is impossible to resume negotiations. It would 
be the end of negotiations, the end, no mat- 
ter what amendments would be made.” 
The ultimate insult was his asking the Sen- 
ate to ratify a document it hadn't even read. 

I am not greatiy surprised at this ultima- 
tum. Recent impasses in Soyiet-American 
relations have been a forewarning. What does 
surprise me is that it should happen in my 
lifetime. I had a feeling that perhaps my 
two sons some day would hear a Russian 
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leader tell the United States to do its bidding 
or else, but I didn’t expect to hear it myself. 

What is so disheartening about all this is 
the Soviet Union’s total lack of understand- 
ing of the part people play in governing a 
country like the United States. Doubly dis- 
heartening is the fact that President Carter 
aided and abetted the Soviets’ attitude by 
his own form of arrogance in cracking the 
whip over senatorial backs. 

Carter let the Senate know it would look 
like a bunch of “warmongers” if it did not 
go along with the treaty. By implication he 
said they would be unpatriotic. With disdain 
for the system of checks and balances, writ- 
ten carefully into the Constitution by the 
Founding Fathers in order to ensure the 
equality of the three branches of govern- 
ment, he announced that if the Senate failed 
to ratify, he would conduct foreign policy 
just as if the treaty existed anyway. 

All of which played right into the hands of 
Brezhnev and Gromyko. It opened the door 
for them, indeed encouraged them, to get 
into the needling act and tell our senators 
how to vote if they were to remain in good 
favor with Moscow. 

Sen. Robert Byrd, the Democratic majority 
leader from West Virginia, flew to Moscow 
last week, hoping to explain to the Russians 
that Senate ratification of SALT II, or any 
treaty, is not an automatic gesture. It may 
be difficult for him to penetrate their washed 
brains, but it is e worthy mission. He can 
at least tell them tliat U.S. senators won't 
sit still for the kind of abuse they are get- 
ting from the Kremlin and the ultimatums 
hurled by its spokesmen. 

It is hard to believe that Gromyko could 
issue such an ugly ultimatum, It is even 
harder to believe that the attitude of a 
U.S. president should have encouraged him 
toward such an end, 

On a cheerier note, I might add that the 
Kremlin's attempt at an end run around the 
Senate won't work. The Senate isn't that 
stupid. Its members are too intelligent and 
too dedicated to our form of government to 
become psalm-singers at their own funeral. 
Nevertheless, it is disturbing to see them 
looked upon as rubber stamps by their own 
executive branch. 

Our president is not an absolute ruler. 
Our president is simply an equal partner in 
a triumvirate that also includes Congress 
and the Supreme Court. This is the Amer- 
ican system of checks and balances. Let us 
bear this in mind as we celebrate Independ- 
ence Day and rejoice in the right of free 
people everywhere to live without threats, 
coercion—or ultimatums. 

It is a good time for all of us to reread the 
preamble to the Constitution and the Bill 
of Rights to reinforce ourselves against those 
who would ignore these finely tuned docu- 
ments of the true meaning of freedom.@ 


REGARDING DISCOUNTED AMTRAK 
FARES FOR THE ELDERLY AND 
HANDICAPPED 


HON. WILLIAM R. RATCHFORD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. RATCHFORD. Mr. Speaker, I 
urge my colleagues to support an amend- 
ment offered by the distinguished chair- 
man of the Select Committee on Aging, 
Mr. PEPPER. This measure would amend 
the Amtrak authorization bill under con- 
sideration this week to require Amtrak 
to institute a program of 50 percent dis- 
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counted fares for the elderly and handi- 
capped. 

I laud Amtrak for their diligent efforts 
to date to promote use of its services by 
the elderly and the handicapped, but I 
submit to you Mr. Chairman, that more 
must be done in this area if we are to 
achieve greater socialization of this vital 
sector of our population. It has been 
Amtrak policy since 1972 to “make the 
right of travel a reality for all people.” 
This amendment is an effort to state the 
sense of the Congress that Amtrak, 
which receives millions of taxpayer dol- 
lars each year, cooperate with our na- 
tionally stated goal of bringing more 
elderly and handicapped back into the 
mainstream of society. Recognizing that 
all Americans have the right to unim- 
peded access to transportation, the Con- 
gress has passed legislation intended to 
remove all social and physical barriers 
such as the Rehabilitation Act of 1973 
and the Older Americans Act. 

Understanding concerns by Amtrak 
that the displacement of the present 
ridership with discount fare passengers 
could mean a substantial loss in revenues, 
this amendment is designed to apply 
only to those seats available on any 
route. Reports indicate that in fiscal 
year 1978 Amtrak carried over 5,100,000 
passengers on its long-distance trains. 
Persons over the age of 55 comprised 
from 23 to 27 percent of all passengers, 
with half of those aged 65 or over. In 
the Northeast Corridor Amtrak carried 
over 10,400,000 passengers, with only 18 
to 22 percent over the age of 55, and only 
10 percent over the age of 65. Even a 
modest promotional effort by Amtrak in 
recent years has resulted in a healthy 
threefold increase in ridership by the 
handicapped. Clearly, Mr. Chairman, the 
full potential for greatly increased use 
of rail transit by the elderly and the 
handicapped has yet to be realized. Our 
amendment would go a long way toward 
the achievement of these important 
goals we have continually set forth. 

My experience as a former Commis- 
sioner on Aging for the State of Con- 
necticut would clearly indicate that 
many older persons are no longer able 
to drive automobiles, and lack adequate 
financial resources to fiy or take the 
train at regular fare schedules. We all 
know that the vexing problem of gaso- 
line supplies and the high cost of fuel 
prohibits many who are able to drive 
from doing so. The financial constraints 
are all the worse for our elderly and 
handicapped population. Since we know 
that Amtrak operates each day with 
many empty seats, it indeed makes im- 
minent sense for us to fill these seats 
with those who would occupy them if 
discount fares were available on a space- 
available basis. The deregulation of the 
airline industry provides us with an ex- 
cellent example of the benefits which 
can result from the use of reduced fares. 

Mr. Speaker, I implore my colleagues 
to adopt this important measure which 
will reaffirm our commitment to offering 
greater access to transportation to those 
that need it most, at no cost to the tax- 
payer. Thank you.® 
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THE BRONX—LOOKING GOOD 
FROM A BUSINESS POINT OF 
VIEW 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. BIAGGI. Mr. Speaker, recently 
a speech was delivered in my home bor- 
ough of the Bronx which was most un- 
usual by today's standards. It touched 
on the positive aspects of urban life— 
more specifically about life in the Bronx, 
one of the five great boroughs of the 
city of New York. In a time when cities 
continue to be unfairly maligned the 
speech was a welcome respite from the 
norm. 

The speech was delivered by Robin 
L. Farkas of the Alexander's department 
stores whose first store was opened more 
than 50 years ago in the South Bronx. 
George Farkas, Robin's father founded 
the first store and the Alexander's chain 
has grown to become one of the largest 
in the New York City area. Alexander’s 
remains a vital part of the South Bronx 
and in fact the operation has expanded 
in the ensuing 50 years. This comes in 
direct contrast to many businesses which 
have shut down. 

Robin Farkas makes a number of sali- 
ent observations about what has caused 
the decline of New York. Included are 
some Federal policies, especially welfare 
policies, which seemed to inflict much 
more of a burden on New York without 
providing an opportunity to offer relief. 

However, unlike many assessments of 
New York City—this one has an upbeat 
main point—notwithstanding the de- 
cline—Alexander’s has remained in New 
York and in fact has expanded its base 
because it believes in the Bronx and be- 
lieves it performs an important service 
to the community. Put into Farkas’ 
words: 

And why didn't Alexander's move away? 
Because there are still people here and they 


still need clothing and household goods they 
can afford. 


The message is clear. New York can 
and should be revitalized through incen- 
tives provided by the city, State, and 
Federal Government as well as private 
industry. New York must be viewed as a 
five-borough entity. The South Bronx 
must be moved away from the rhetoric 
into the reality. Recently the Depart- 
ment of Housing and Urban Develop- 
ment awarded more than $4 million in 
grants to two projcets in the South 
Bronx. This is what is needed—funds 
that will generate new jobs—new jobs 
generate new confidence—new confi- 
dence generates new citizens and busi- 
nesses. This is what is needed and should 
be started. 

I am happy to place into the Recorp 
the speech of Robin L, Farkas delivered 
before the Bronx County Democratic 
Committee annual dinner: 

Thank you, Stanley Friedman: 

I understand from The Post that I am a 
stand in for Gerry Brown. I don't mind 
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that—but when do I get time with Linda 
Ronstadt? I would be glad to take her on 
a photographic tour of the Bronx! 

I accept your gracious presentation on be- 
half of the 13,000 hard working and dedi- 
cated people who comprise the Alexan- 
der's team and who make it what it is today. 
I also accept your presentation on behalf of 
my father, George Farkas, who founded 
Alexander's over 50 years ago and opened 
the first store on 3rd Avenue, in what is now 
referred to as the South Bronx. That's a 
place that presidents like to visit but they 
wouldn't want to live there. It was much 
smaller than the store that is there today. 
In the intervening years, as the Bronx de- 
veloped, it was expanded many times. The 
second Alexander's on Fordham Road, which 
was opened in 1933, also started much 
smaller and there are probably not too many 
people here this evening who remember it 
in its original form. How many people re- 
member Rosenhain’s Restaurant on the cor- 
ner of Fordham Road and the Concourse? 
Now, it and a number of former apartment 
houses on Creston Avenue and the Concourse 
are incorporated into the store. How many 
here remember Rogers Department Store at 
Webster Avenue and Fordham Road? For 
those whose recollection does not go back 
that far, Rogers was the original occupant 
of the present Sears store—and that won't 
be there too much longer. 

The Bronx was a different Bronx in those 
days but Alexander's is the same Alexander's. 
Why, then, did one prosper and grow—while 
the other did not? Believe it or not, the basic 
cause of the decline of the Bronx was federal 
policy and our own good intentions. The City 
was prosperous and growing in those days 
of the 1940s and early 1950s—as was the rest 
of the industrial Northeast. The South was 
depressed and lagging sadly. Federal policy 
was aimed at righting the inequities between 
North and South, so the revenues from the 
wealthy North were diverted into building 
highways stretching from the cities of the 
North to the South and the West. Port facili- 
ties and government installations were built 
to develop jobs for the disenfranchised 
South. Southern and Western states were en- 
couraged to float tax free industrial develop- 
ment bonds to lure industry to the cheap 
labor markets still available there, At the 
same time, cities, like New York, with the 
expanded new welfare system, were encour- 
aged to provide a better quality of life for 
the urban poor and, our enlightened sense of 
justice and liberalism made us want to do it 
better than anywhere else. As a matter of 
fact, federal monies, when we got them, were 
in the form of soft dollars for welfare pro- 
grams. So, we built a better City University 
system, and a better public hospital system, 
and a more generous welfare system with 
more facilities for the disabled and disen- 
franchised than anywhere else. And the fed- 
eral government encouraged that too. 

They established programs for which they 
would pay 80 percent if the locality would 
pay 20 percent. If we didn’t adopt the pro- 
grams, the 80 percent went somewhere else 
and a lot of that was our tax money, so, we 
adopted the programs. Then later, the gov- 
ernment changed its mind and dropped the 
80 percent. There we were—stuck with the 
facilities and the programs and, now—100 
percent of the bills! 

It was a great tradeoff we were experienc- 
ing. Our benevolence sucked up the Southern 
poor and the poor Southern states sucked 
out our industry and with it our jobs. We 
were being penalized because we wanted to 
share our prosperity and make a better life 
for the disadvantaged. That was our tradi- 
tion. This City was built by the waves of 
poor and oppressed from the East. Now, we 
got the poor from the South and Puerto 
Rico. 

Not all of the damage was done to us, 
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however. We did some of it to ourselves. We 
were one of the only places in the country 
to maintain rent control after World War II. 
With operating and maintenance costs, and 
taxes going up, rents could not rise propor- 
tionately. Maybe some form of rent control, if 
properly modified, could have protected the 
disadvantaged, but, the way it was imple- 
mented here when combined with some of 
the provisions of household aid within the 
welfare system, current rent control was 
counterproductive. Loss of housing stock in 
the South Bronx, Brownsville, Bedford Stuy- 
vesant, and Jamaica bear witness to that. 
Perhaps it is poetic justice that the same city 
government that maintained the unrealistic 
rent levels became the largest slumlord of 
all. 


The more affluent who could afford to move 
away from the problems did so. The new sub- 
urbs connected to the City by new federally 
supported highways made it easy, So the jobs 
went first, and the middle class went second, 
and, with it all went the tax base to support 
all the services. Thus, deficit municipal fi- 
nancing was born. Borrow long term to cover 
current expenses—only, hide it in the sö- 
called capital budget. After all, the debt 
service consumed but a small part of the 
total tax dollar. Or does it? Does it really, 
when the total debt reaches 13 billion dol- 
lars? Once again, too much of a good thing! 

Well, the Bronx had a big problem. It was 
& part of all this but it couldn't move away. 
Its industry could, its middle class could, 
but, it couldn't. Alexander's moved too but, 
it didn’t move away. It stayed right here in 
the Bronx. As a matter of fact, it expanded 
in the Bronx and opened a 395,000 foot dis- 
tribution center here, moving from a smaller 
facility in upper Manhattan. It was for- 
tunate, however, because it could open stores 
in other places and it did. White Plains, New 
Jerzey, Long Island, Connecticut, Manhattan, 
Queens, Brooklyn—to a total of 15 stores. 
And all of this meant more Bronx jobs as our 
distribution center got busier and busier. 

And why didn’t Alexander's move away? 
Because there are still people here and they 
still need clothing and household goods that 
they can afford. And they recognize value 
and that’s what we give them and that's what 
we will continue to give them. 

Not only that, but, we believe in the future 
of the Bronx and the future of New York. We 
are presently working on three more New 
York City stores because, everything runs in 
cycles and the pendulum is swinging back 
our way. The federal government has finally 
recognized that they were killing the geese 
that laid the golden eggs. For too long the 
prosperity of the cities was taken for granted. 
They recognized that the South won the 
economic Civil War of the 1960's, and, now 
it is time for a Northern urban reconstruc- 
tion. And our own state and municipal gov- 
ernments realize what they had participated 
in and they have all adopted programs to re- 
stimulate the businesses they had been milk- 
ing. So, there are now tax incentives, training 
grants, CETA grants, UDAG grants, com- 
munity development grants, all aimed at 
stimulating the growth of business and jobs. 
Jobs mean dignity, jobs mean prosperity, 
and jobs mean the renaissance of the Bronx 
and the rest of New York. However, let's not 
mistake the image for the reality. The new 
programs have been stimulative and the 
stimulation has worked. Now there is talk 
in some inner circles of removing the stimu- 
lus. It’s too early! The basic problems are 
not over. Mid Manhattan seems to be doing 
fine but the rest of the boroughs are not. 
Not yet! It is in some ways sad that gov- 
ernment so affects our lives today but let’s 
not change the system. It’s too big. Let's turn 
it to our advantage. Let’s make sure that 
everyone we send to city, state, and federal 
government remembers that they are from 
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New York City and the Bronx, that the 
Bronx and New York need help. Let's drop 
our little regional and minor ideological dif- 
ferences and work together. We have paid our 
price for developing the rest of the country. 
Now it is our turn and we want our share.@ 


RON MIX, YALE LARY, DICK BUT- 
KUS, AND JOHNNY UNITAS ARE 
ENSHRINED IN PRO FOOTBALL'S 
HALL OF FAME 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. KEMP. Mr. Speaker, I am very 
honored to commend to this Congress, 
along with my friend, Ralph Regula of 
Canton, Ohio, the four outstanding pro 
football stars and friends of mine who 
will be inducted into the Pro Football 
Hall of Fame on July 28, 1979, in Canton, 
Ohio. I would like to bring to the atten- 
tion of my distinguished colleagues some 
of the highlights of their career, the 
sacrifice and dedication these football 
greats have manifest in their lives. 

Mr. Speaker, I am proud that the sec- 
ond AFL “product” to be elected to the 
Pro Football Hall of Fame after Lance 
Alworth, is Ron Mix of the San Diego 
Chargers. Ron, by unanimous vote, was 
an offensive tackle selection. Both Ron 
and Lance were teammates of mine at 
San Diego and are close friends besides 
being two of the greatest football play- 
ers of all time. I am very pleased that 
Ron Mix has made the hall of fame, par- 
ticularly because of his tremendous dedi- 
cation and personal example of integrity. 

Yale Lary, a versatile do-everything 
style of player, began his 11-year career 
in 1952 with the Detroit Lions. Whether 
it was a key tackle, an interception or a 
long run, making the big play in a close 
game became a Yale Larry trademark. 
Yale is an old friend from my brief days 
with Detroit in 1957, my rookie year. 

Who is the best player at any position 
is always debatable. But there is never 
an argument when the position of mid- 
dle linebacker is mentioned. From 1965 
through 1973 Dick Butkus of the Chicago 
Bears, wreaked unprecedented havoc on 
the offensive units of all other National 
Football League teams. Dick is a legend 
in the NFL and is most deserving of hall 
of fame recognition. 

Joining Ron Mix, Yale Lary, and Dick 
Butkus is a man who could be called 
the greatest quarterback in history, 
Johnny Unitas. Known as “Mr. Clutch,” 
Unitas is one of the most fabled and fol- 
lowed grid stars in history. Not only re- 
spected by his teammates, John Unitas 
is probably the single most respected 
quarterback in all of pro football by his 
opponents as well. 

Ron, Yale, Dick, and Johnny are truly 
refiective of all football greats presently 
enshrined and indeed of the highest 
qualities of pro football as played in the 
National Football League. 

I think it would be a mistake, however. 
to focus attention only on this award 
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without recognizing the qualities devel- 
oped in their lives which helped them to 
overcome obstacles on the way to the 
hall of fame. For to focus attention sole- 
ly on the award, and their success, is 
to lose sight of the many hardships and 
challenges that each has overcome and 
which seem to me the real reason the hall 
of fame exists for all America. 

As I said in my speech in Canton, 
Ohio, honoring the 1973 enshrinees, the 
meaning of the hall of fame is to serve 
as an example and a beacon, by which 
young men and women around this coun- 
try can gain inspiration and motivation 
to press on, despite temporary setbacks 
to their goals in life. Whether or not 
they reach the hall of fame—it is in the 
competition and in the striving that 
qualities are forged that make for better 
people and better citizens of this great 
Republic. 

What these great athletes really honor 
in Canton, Ohio, is the transcendent 
quality of the human spirit that united 
us all, black and white, young and old, 
men and women, the spirit that derives 
strength from challenge. The spirit that 
never gives up. The spirit upon which 
this country was founded, upon which 
we must build even further if we are to 
have a better tomorrow. It has been said 
that if you lose your money you have lost 
nothing. If you lose your spirit, you've 
lost everything. We must never lose our 
spirit, either as individuals, or as a na- 
tion, and these four athletes are typical 
of that spirit that never, never, never 
quits. 

These men are friends of mine and 
inspirations to all who know of their 
personal and professional lives. 

Ron Mix was an all-NFL selection 
in his first 9 years. Eight times he was 
the AFL's all-league tackle. He played 
in seven AFL All-Star games and in five 
of the first six AFL Championship games. 
When the Hall of Fame Board of Selec- 
tors picked an all-time AFL team in 
1969, Mix stuck to a fairly basic for- 
mula of utilizing his speed and strength 
to become the AFL’s best offensive tack- 
le. On passing plays, he would simply 
pop out at his opponent, usually the de- 
fensive end, at the moment of the center 
snap, hit him hard, drive him back and 
continue the attack until the pass was in 
the air. 

Ron is one who believes that if you 
work hard enough at anything you will 
make it, and he is one gentleman who 
did make it, on and off the gridiron. I 
know this firsthand, having been a part 
of Ron’s early career, and he and his 
wife Pat, are dear friends of my family. 

Yale Lary’s primary task was to play 
right safety for Detroit's talented de- 
fensive corps. He also was a super punter 
who consistently kept opponents in poor 
field position with his booming long- 
distance kicks. In 1960 Detroit opponents 
averaged less than a yard return on 
Larry’s punts. 

He punted 503 times for an average of 
44.3 yards and in 1963 his 48.9-yard rec- 
ord was the second highest seasonal av- 
erage ever. 

Lary’s defensive skills elected him to 
all-NFL teams four times and he played 
in nine Pro Bowl games. Fifty intercep- 
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tions is his career record and is only 
surpassed by four others since Yale’s re- 
tirement in 1965. 

The strength of the Lions famed de- 
fensive unit of the 1950’s was Chris’ 
Crew, a backfield foursome molded 
around Christiansen with Lary playing 
right safety. Yale held his position long- 
er than any other member of the origi- 
nal Chris’ Crew. 

Yale Lary was also the Lions busiest 
punt returner, Three times he scored on 
long-distance punt returns, the longest a 
74-yard return. One of his favorite ploys 
was a run from punt formation. Lary 
carried the ball only 10 times during his 
career for a sparkling 15.3-yard average 
but the mere threat of a Lary run from 
the punt formation kept opponents con- 
stantly on edge. 

Dick Butkus was named on the all- 
NFL team seven of his nine seasons and 
he played in the Pro Bowl after his first 
eight campaigns. The 6-foot-3-inch, 245- 
pound middle linebacker held the NFL 
record for recovering 25 opponents’ fum- 
bles and took the ball away from the op- 
position 47 times to set a Bears team 
record. The “Monster of the Midway” 
was also responsible for intercepting 22 
passes. 

On the gridiron Butkus was a player 
fantastically devoted to playing every 
game as though it were the most impor- 
tant. This attitude gained him the re- 
spect of not only his teammates but his 
opponents as well. 

In 1969 the Board of Selectors of the 
Pro Football Hall of Fame, when asked 
to name an all-star team from the first 
50 years of the NFL, picked Johnny 
Unitas as quarterback. He aced me out 
by just a few points, but I am overlook- 
ing that for the greater good. Seriously, 
Mr. Speaker, Johnny had all the attri- 
butes of the perfect quarterback: con- 
fidence, courage, coolness under fire, 
leadership, play calling genius and pass- 
ing skill beyond belief. 

Unitas’ career statistics are awesome: 
8,186 pass attempts; 2,830 completions; 
40,239 yards gained, and 290-touchdown 
passes. A classic pocket passer who ran 
only in emergencies, Johnny still gained 
1,777 yards and 13 touchdowns rushing. 

He was an all-NFL selection 5 times 
and in 1959, 1964, and 1967 was named 
the NFL player of the year. Unitas 
played in 10 Pro Bowl games and won 
MVP honors a record trying 3 times. He 
guided the Colts to a second straight 
NFL title in 1959, and altogether played 
in three NFL championship games, two 
AFL title contests and Super Bowls III 
and V during his Baltimore tenure. He 
missed the 1968 NFL Championship con- 
test because of injuries. 

The record book is clogged with 
Jonnny Unitas notations, but there is 
one mark—throwing at least one touch- 
down pass in an incredible 47 straight 
games (49 if you count the 1958 and 
1959 NFL Championship games) that 
has to rank as one of the most unbeatable 
records in all of sports. He is a tremen- 
dous leader, the greatest quarterback 
and a great American. 

I am proud to say all of these men are 
friends of mine and richly deserve the 
tribute of being “Hall of Famers.” Con- 
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gratulations to each one and congratula- 
tions to the sport of pro football for hav- 
ing helped develop such men as these.@ 


FAILURE OF CURRENT SHIP 
SUBSIDY PROGRAM 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, during 
last week’s general debate on the Mari- 
time Authorization, the issue of the fail- 
ure of the current ship construction sub- 
sidy program was raised. To illustrate 
the burdens of having to have a vessel 
constructed in a U.S. shipyard and the 
failure of the subsidy program to elim- 
inate the advantages of having a vessel 
built overseas, I would like to place in 
the CONGRESSIONAL RECORD a letter from 
a U.S. steamship company explaining 
why they decided to have their new ves- 
sels built overseas without subsidy rath- 
er than in the United States with sub- 
sidy. 
The letter follows: 

Sea-Lanp SERVICE, INC.; 

Edison, N.J., March 29, 1979. 
Hon. PauL N. MCCLOSKEY, Jr., 
205 Cannon Building, 
Washington, D.C. 

DEAR CONGRESSMAN MCCLOSKEY: This 15 
in response to your letter of March 19 re- 
questing that I advise you the reasons why 
Sea-Land decided to construct new vessels 
in foreign shipyards “in spite of the Con- 
struction of Differential Subsidy Program de- 
signed to equalize costs between foreign built 
and subsidized U.S. built vessels.” 

The principal reasons for Sea-Land’s deci- 
sion to award contracts to Japanese and 
Korean shipyards for our twelve new vessels 
were delivery schedule, sequence of delivery, 
technology, and price. 

The three foreign yards selected for our 
building program provided as a delivery 
schedule of fifteen months construction time 
for each vessel and a sequence of delivery 
of one vessel every thirty days commencing 
January 1, 1980. Aside from price, which I 
will answer specifically, one of our principal 
objectives was to place these new vessels in 
productive service as soon as practical. 

Our planning analysis projected the in- 
creasing importance of vessel fuel efficiency. 
We concluded that this generation of new 
vessels would have to be powered by large, 
high quality, slow speed diesel engines ca- 
pable of burning all grades of fuel. 

The inability of American shipyards to 
meet the power plant and delivery schedule 
requirements could not have been corrected 
by CDS. 

The D-9 class vessels were contracted for 
$30 million each (fixed dollar contract). Our 
Ship Construction Department estimates U.S. 
construction costs of about $80 million per 
vessel. The differential is $50 million but 
Section 502 of the 1936 Act permits a maxi- 
mum subsidy of 50 percent of the U.S. cost, 
or $40 million. Therefore, even with a 50 
percent CDS, our Company would have paid 
& penalty of about $120 million to get later 
delivery of twelve ships from yards with lit- 
tle or no experience in building the required 
machinery plants. In addition, there would 
have been a further penalty of the delay of 
about twelve months in starting the service. 
Added to that, the sequence of delivery from 
American yards would have been at least 
every ninety days versus every thirty days. 

MHI, the lead Japanese yard, also pro- 
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vided engineering design for these vessels 
and diesel engine training facilities for ship- 
yard and shore staff engineers. 

In summary, the combination of these 
economic elements represent a substantial 
benefit to Sea-Land that, unfortunately, 
could not be matched by American ship- 
yards. 

Sea-Land is a subsidiary of a publicly-held 
company and is obligated to provide its par- 
ent and the shareholders a financial return 
which justifies and encourages the invest- 
ment required for growth, profitability, and 
continuing strength of its American flag 
operations, 

I trust this information will satisfy your 
inquiry. 

Respectfully, 
C. I. HILTZHEIMER, 
Sea-Land Service, Inc. 


ROMANIAN MFN 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. DODD. Mr. Speaker, when the 
House of Representatives meets to con- 
sider House Resolution 317, disapprov- 
ing extension of most-favored-nation 
status for Romania, I will vote in favor 
of the resolution of disapproval. 

For the past 3 years, Mr. Speaker, I 
have always voted against such resolu- 
tions of disapproval. However, this year, 
I will vote “aye” on House Resolution 
317. I will vote “aye” because I have 
simply lost my patience with the Ro- 
manian Government. 

Since the United States granted most- 
favored-nation status to Romania in 
1975, the human rights situation in that 
nation and the level of Jewish emigra- 
tion to Israel have declined dramatically. 
New barriers to free emigration have 
been created by the Romanian Govern- 
ment. Romanians wishing to emigrate 
must now get on a waiting list for a pre- 
application form, then fill out the form 
itself and finally, if his preapplication 
form is approved, he may then receive 
and complete the actual application 
form. 

It should .therefore come as no sur- 
prise to us that Romanian emigration to 
Israel continues to decline. Prior to most 
favored nation, 4,000 Romanian Jews 
left for Israel. In 1978, the number had 
fallen to 1,200, and so far this year only 
251 Romanians have been allowed to 
leave for Israel. Granting most-favored- 
nation status to Romania has obviously 
not had any positive effect on Romania’s 
emigration policies. 

Romania’s treatment of the 2.5 million 
member Hungarian minority has also 
failed to improve over the past 4 years. 
In fact, ampie evidence has been received 
by the subcommittee on trade that Ro- 
mania is pursuing a systematic effort to 
destroy the very fabric of Hungarian 
cultural life in Romania by eliminating 
Hungarian schools, classes, and other 
institutions. 

We have been told that only by con- 
tinuing to grant MFN treatment to Ro- 
mania can we exercise the necessary 
leverage over the Romanian Government 
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to improve its emigration policies and 
its treatment of the Hungarian minority. 
Mr. Speaker, I have come to realize that 
this is a bankrupt policy. We have not 
been able to infiuence the Romanians. 
In fact, their policies have grown in- 
creasingly repressive. 

It is time that Congress took a stand 
cnd said to the Romanian Government, 
“either you fulfill your international ob- 
ligations under the Helsinki Final Act, 
the International Pact for Civil and 
Political Rights and Jackson-Vanik, or 
we will temporarily suspend MFN treat- 
ment for 1 year.” Instead of continu- 
ally extending MFN, we should put the 
Romanian Government to the acid test 
to see whether they will live up to their 
professed commitments on freer emi- 
gration and human rights. 

Personally, I would like to see the Ro- 
manian Government take positive action 
in the case of one particular family. 
Since 1973, Ecaterina Rauta and her 6- 
year-old son Mihai, have been refused 
permission to emigrate to this country 
to join Mrs. Rauta’s husband, Constanin 
Rauta. Mr. Speaker, this woman and her 
young son are being denied permission 
to come to the United States as a means 
of punishing Mr. Rauta, who sought po- 
litical asylum here. Mr. Rauta was 
granted asylum, but because of his po- 
litical beliefs, the Romanian Govern- 
ment is  vindictively harassing his 
family in Romania and refusing them 
permission to join Mr. Rauta here. I 
hope that if nothing else is accomplished 
during our consideration of House Reso- 
lution 317, that the Romanian Govern- 
ment will see fit to allow the reunifica- 
tion of this family. 

Voting in favor of the resolution of 
disapproval is something I have never 
done before, but in good conscience I 
can do no less.@ 


THE METHANOL AGE IS DAWNING 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@® Mr. WHITEHURST. Mr. Speaker, I 
would like to take this opportunity to 
call to the attention of the Members of 
Congress an article by James Flanigan, 
which appears in the August 6 edition 
of Forbes magazine. 

The article is entitled “The Methanol 
Age Is Dawning,” and states many of 
the things I have been saying about the 
potential of methanol as an alternate 
fuel in this country. As you know, I 
introduced H.R. 811 in January, which 
calls for the increased production of 
methanol, commonly known as wood al- 
cohol. 

In the light of President Carter's deci- 
sion to spend a large share of the $140 
billion collected through a windfall prof- 
its tax on the oil companies for develop- 
ment of synthetics fuels, I think it is be- 
coming increasingly practical to produce 
greater quantities of this alcohol fuel. 

In my State of Virginia, one of the top 
seven coal-producing States, Gov. John 
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N. Dalton has stated that southwestern 
Virginia would be an ideal location for a 
synthetic fuel plant. ; 

Therefore, I commend the following 
article to your attention: 


THE METHANOL AGE Is DAWNING 
(By James Flanigan) 


The most specific demand in President 
Carter's July 15 address to the nation was 
that electric utilities cut their use of fuel 
oil by 50% in the next decade and switch to 
coal. That would mean a significant reduc- 
tion in imports—850,000 barrels a day, 10% 
of total U.S, imports. 

But immediately after the speech, ques- 
tioners appeared on television screens ask- 
ing how the utilities could burn coal. A 
whole army of professional environmental- 
ists and their groupies would take to the 
courts to block it. And they would have 
the law on their side. 

But the utilities could burn methanol, an 
alcohol made from gasifying coal. Methanol, 
more commonly called wood alcohol, has the 
advantage of providing a relatively quick 
fix to at least one part of the energy prob- 
lem. “Technically, we could turn dirt this 
afternoon,” says Jimmie R. Bowden, presi- 
dent of Conoco Coal Development Co., speak- 
ing of his company’s ability to produce 
methanol. “It’s ready to go,” adds John J. 
Wise, vice president of research and engi- 
neering at Mobil Corp. 

In its Report of the Alcohol Fuels Policy 
Review, the Department of Energy conceded 
that gasohol, not methanol, would be the 
quickest available synthetic, a solution of 
90% gasoline and 10% ethanol made from 
grain. 

But gasohol has its sharp limits. It is 
very popular in the grain belt states but it 
could, said DOE, displace only 40,000 barrels 
a day—0.4%—of oil imports by 1985. Before 
it reached 3.5% it would conflict with U.S. 
food needs. 

Which brings us back to methanol as a 
fuel for electricity generation, replacing im- 
ported crude oil. Methanol can be produced 
in significant quantities as early as the mid- 
1980's. “We see methanol from coal as one of 
the dominant fuels that would be made in a 
Synthetic fuels program,” says Edward H. 
Blum, director of policy in DOE's office of 
technical programs. Conoco’s Bowden says he 
could commit Conoco to a $1 billion metha- 
nol plant right now if he could get govern- 
ment help with the capital costs through 
& special investment tax credit and acceler- 


ated depreciation. Given such help, the com- 
pany can produce methanol competitively 
with number-2 fuel oil to power utility tur- 
bines, and will soon be competitive with low- 
sulfur residual oil. 

Electricity generation consumes 1.7 mil- 
lion barrels a day of oil at present—fully 


20% of the nation’s imports. If methanol 
can substitute for a substantial part of this, 
the U.S. could stay within President Carter’s 
strict import limits and still have plenty of 
oll available for home heating and for trans- 
portation. 

Nobody wants to go back to the bad old 
days of smog and smoke-filled skies around 
the coal-burning power plants. Stack scrub- 
bers to remove the sulfur from coal is one 
way Out. Converting the coal to a cleaner- 
burning substance—methano!—is a possibly 
better solution. 

There are no technological mysteries in 
producing methanol, only stiff capital needs. 
For instance: To produce sufficient methanol 
to replace half the fuel oil used by utilities 
would demand just over $50 billion for some 
17 plants. The capital costs of coal gasifica- 
tion comprise three-quarters of that amount. 
But savings in oil imports would run over 
$6 billion a year at current OPEC prices. 

One reason there is no mystery in metha- 
nol is that the U.S. used it as a chemical 
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feedstock years ago when coal was our basic 
fuel. But coal research stopped when natural 
gas and oil replaced coal. Now, in our new 
efforts to gasify coal, we depend on the 43- 
year-old German Lurgi process, and a lot of 
research being done by U.S. companies. 

The Lurgi process can work only on west- 
ern coal or lignite, has poor energy efficiency 
and difficult operating characteristics—it re- 
quires a lot of expensive maintenance. As 
new coal gasification processes (notably a 
Texaco method that is far along) complete 
their development, these operating costs, al- 
though probably not the capital costs, should 
diminish. 

Otherwise, methanol presents itself as a 
practical alternative fuel. The stuff can be 
burned even in the Los Angeles Basin. Meth- 
anol’s familiarity promises no unforeseen 
problems in handling or use. Is is, for exam- 
ple, used as a motor fuel every Memorial Day 
at Indianapolis Speedway to power the sleek 
racing cars. 

Today's automobile engines would need 
modifications to run on pure methanol, says 
General Motors. Rubber and plastic mate- 
rials subject to corrosion would have to be 
changed; carburetors, distributors, spark 
plugs and fuel systems modified. The fuel 
tank would have to be twice as large or trips 
to the “gas” station twice as frequent. 

But the U.S. may never have to go to the 
extreme of alcoholic auto engines. Mobil has 
developed a way to turn methanol into high 
octane gasoline at $1.20 a gallon, or roughly 
double today’s wholesale price for the con- 
ventional product. The company is proceed- 
ing with a $28 million pilot project in West 
Germany, funded by DOE, the West German 
government and Mobil. 

As the world’s oil-importing nations search 
for substitutes, each uses what it has in 
abundance. Brazil is developing alcohol fuels 
from sugar cane, Germany has always used 
its low-grade coals, New Zealand wants to 
convert its natural gas to a liquid—meth- 
anol. The U.S. abundant resource is coal.@ 


FIRE CHIEF WILLIS R. PINKERTON 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. LEWIS. Mr. Speaker, it is far too 
seldom that we take the time to recog- 
nize those in our communities who have 
the thankless job of fighting and pre- 
venting fires. On July 28, Barstow’s fire 
chief, Willis R. Pinkerton will retire 
after 36 years of service to this com- 
munity. I would like to take this oppor- 
tunity to commend him for his dedicated 
and hard work. 

Willis R. Pinkerton was born on Jan- 
uary 26, 1927 in Dalhart, Tex. and has 
lived in Barstow since the age of 11. 
Chief Pinkerton began his fire service 
at the young age of 16 as a wartime 
auxiliary fireman. After he graduated 
from Barstow High School where he had 
been student body president, he entered 
the U.S. Army in 1945 and returned to 
Barstow as a volunteer fireman at the 
end of 1946. 

He began his full-time service career 
in 1951 as a driver-engineer for the 
Marine Corps Supply Center in Barstow 
and continued as a volunteer for the 
Barstow Fire Department. He was pro- 
moted to crew captain in 1955 at the 


supply center and became assistant 
chief of the Barstow Volunteer Fire De- 
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partment. In July 1957 Willis Pinkerton 
was appointed the first full-time chief of 
the Barstow Fire District. 

During Chief Pinkerton’s tenure, the 
Barstow Fire Department has grown 
from two stations, three pumpers and 
30 volunteer firemen protecting an es- 
timated 13,000 people, to three stations, 
four pumpers, one 65-foot snorkel, one 
paramedic rescue, one light rescue, 
19 full-time and 52 volunteer personnel 
protecting an estimated 27,000 people. 

Through cooperative efforts extended 
by Chief Pinkerton and his alliance with 
the statewide disaster program, he was 
able to augment the fire district's pump- 
ers and equipment with a State owned 
fire pumper and 8,400 feet of emergency 
water pipe located in Barstow. 

Through personal interest and concern 
Chief Pinkerton initiated the paramedic 
program by locating a nongovernmental 
grant that provided $15,000 for training 
and equipment. The paramedics have 
proved their worth in saving lives and 
relieving suffering and pain of more than 
1,000 people a year since its inception in 
1975. 

It has been Chief Pinkerton’s belief 
that there has been a need for a new fire 
headquarters with modern facilities. In 
January this year, a new 15,408-square- 
foot building was occupied. Also, this 
year two new pumpers were placed in 
service and a 1952 pumper was placed in 
reserve status. 

One of the most important functions 
of a fire department is that of fire pre- 
vention. Since he became chief, and 
initiating such a program, there has been 
a significant decrease in fires among in- 
spected buildings than in the past. 

Chief Pinkerton’s contribution to the 
community does not end with firefight- 
ing and prevention. As a member of 
many community social and civic service 
organizations, Chief Pinkerton is a past 
president of the Barstow Kiwanis Club, 
and past chairman of the Mojave District 
Boy Scouts of America. He has been pres- 
ident of the San Bernardino County and 
the Citrus Belt Fire Chiefs Associations, 
has served on the board of directors of 
the California Fire Chiefs Association 
and was vice president of the Western 
Fire Chiefs Association. He is a member 
of the State Energy Service Board. 

Chief Pinkerton’s contributions have 
been outstanding as well as far reaching 
and Barstow is a better and safer place 
because of the service of Willis Pinker- 
ton. Therefore, on behalf of the entire 
37th District, I would like to offer my 
heartfelt best wishes and thanks to Willis 
R. Pinkerton.@ 


LEATHER SHORTAGE 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 
@ Mr. SHANNON. Mr. Speaker, the 
leather industry in the United States is 


now in critical condition. Thousands of 
shoe, garment, handbag, and other man- 
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ufacturers are finding it increasingly 
difficult to continue in business because 
of the shrinking domestic leather supply. 
This leather scarcity will also have a 
Significant domestic inflationary effect. 
I wish to insert the following article from 
Forbes magazine into the Recorp in 
order that the leather industry’s crisis 
can be more fully understood. 
THE Last ROUNDUP FOR LEATHER? 
(By Richard Greene) 


The signs are there, like vultures fiying 
over @ diseased, but still breathing man. It’s 
been years since you could easily find a 
leather baseball glove made in the U.S. The 
pair of leather shoes that cost $20 two years 
ago goes for over $30 today, and it’s difficult 
to find them at that price. All-leather at- 
taché cases are out of sight, many selling in 
tho hundreds of dollars. 

At the same time, the fashionable gent in 
Tokyo is wearing all-leather shoes, carrying 
a leather attaché case, and probably playing 
baseball with a Japanese-made leather glove. 
Which wouldn't be so ironic if it weren’t for 
the fact that the Japanese raise virtually no 
cattle—the raw material for leather. No, it's 
the U.S. that raises all those cattle. 

Says Lawrence McGourty, president of 
Melyille’s Thom McAn Shoe division, “The 
Japanese wear leather because they know 
Americans wear leather and they want to be 
like Americans. But if they keep it up, they'll 
be the only ones wearing leather.” 

So, naturally, with skyrocketing prices and 
high international demand, the tanners are 
cleaning up, right? Wrong. Dead wrong. The 
tanning industry, which has been dismal for 
years, may be on its last legs. Take Newark, 
for example. Pre-World War II, there were 
some 60 tanneries in that New Jersey city. 
Now there are three. Just ten years ago some 
30 million hides were processed domestically 
for leather; now it’s half that. 

The problem, basically, is that there is a 
leather shortage. Last year 40 million head of 
cattle were slaughtered in the U.S. and this 
year it will probably be down to 34 million. 
So, the supply of hides Is down. Meanwhile, 
the demand remains high. It is hardly sur- 
prising, then, that prices in December 1978 
were 52 percent higher than a year earlier, 
and by last April they had risen 147 percent 
since December 1977, to 94.2 cents a pound. 

The pressure driving these prices up is not 
only the decreasing number of hides—a phe- 
nomenon of the cattle cycle—but also the 
huge demand overseas, particularly in Japan 
and Korea, for those hides. Since 1976 the 
U.S, has been exporting a larger and larger 
percentage of its hides; 71 percent of U.S. 
output is now being exported, to supply 
about 75 percent of the hides traded on 
world markets. 

According to Eugene Kilik, president of the 
Tanners’ Council of America, domestic tan- 
ners just don’t have much of a chance at 
getting to the hides. There are arrangements, 
he claims, in which the Japanese offer to pay 
10 cents a pound more than the best bid 
made by American firms, That's the kind of 
offer you just can’t beat. Especially as the 
Japanese restrict U.S. incursions into their 
profitable market. 

To add to the problem, the U.S. is virtually 
the only nation supplying Japan's lust for 
hides. The other major cattle-producing 
countries, like Brazil, Argentina and Uru- 
guay, ban export of hides, preferring to com- 
pete with finished leather goods. That’s a 
good idea for developing nations because it 
means jobs; shoes, handbags and the like are 
labor intensive. Unfortunately, this leaves 
the U.S. as virtually the only free-market 
nation in an unfree market. 

Since there is little that can be done to 
persuade the Brazilians and others to sell 
their raw hides, the U.S. leather industry is 
in a quandary. The shortage doesn't hurt only 
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the tanners, it hurts manufacturers of shoes, 
handbags, and garments as well as retailers 
who find it difficult to sell a pair of $25 shoes 
for toddlers. 

Says McGourty, “This is the first time I can 
remember in the shoe business that every- 
body—the tanners, the high price shce re- 
tallers, the popular price shoe retailers and 
the manufacturers—is working together to 
persuade the government to do something.” 

Last year they had some success. The gov- 
ernment negotiated some concessions from 
the Japanese. Said the leather industry: Too 
little, too late. 

Essentially, the leather industry wants a 
limited embargo on the hides being exported. 
This will ease the market here and provide 
blessed price relief. And Congress listens— 
at least a little—to an industry that employs 
about 300,000. 

There is even precedent for this kind of 
limited embargo in the 1969 Export Admin- 
istration Act, which President Nixon tried to 
use in July 1972 to put some restrictions on 
hide exports. By August the cattle lobby had 
pushed in an amendment and the restriction 
disappeared. 

The fact is, not everybody thinks the 
leather industry needs—or deserves—help 
from the government. The producers of 
hides—cattlemen and meat packers—would 
be hurt in the pocketbook by any form of 
restriction on their exporting hides. They 
argue that they should be able to get the 
highest price possible for their goods, Listen 
to Bill Delph, vice president of Iowa Beef 
Processors, one of the largest U.S. hide pro- 
ducers: “The tanners are not being shut 
out. They can buy hides. They can get all 
the hides they want. But they're going to 
have to pay for them.” The cattlemen mirror 
that sentiment—perhaps even more strongly. 

Funny, isn't it? These are the same people 
who scream bloody murder if the U.S. lets 
in foreign meat to hold prices down: They 
are about as protectionist as they can be 
then. But when it comes to their precious 
hides—why, there’s nobody here but us free- 
traders.@ 


THE DECLINE-AND-FALL MOOD 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. DODD. Mr. Speaker, I would like 
to introduce into the CONGRESSIONAL REc- 
orp Arthur Schlesinger, Jr.'s article from 
the Wall Street Journal, “The Decline- 
and-Fall Mood.” The article was brought 
to my attention, and I think all of my 
colleagues will be interested in reading 
it. 

Though our country may be facing a 
“crisis of confidence,” Mr. Schlesinger 
contends that a lack of vitality by the 
leaders in our Government is at the base 
of our national disillusionment. I hope 
that we will take Mr. Schlesinger'’s ad- 
vice and try “some good experiments” 
rather than avoiding the critical prob- 
lems of our day. 

The article follows: 

[From the Wall Street Journal, June 5, 1979] 
THE DECLINE-AND-FaLt MOOD 
(By Arthur Schlesinger, Jr.) 

Spring finds the American periodical press 
in one of its decline-and-fall moods. “Amer- 
icans have drifted into a condition of spoiled 
purposelessness,"" Lance Morrow, the house 
philosopher, tells us in Time. ". .. A dam- 
aging slackness, a wide-spread fecklessness 
have grown evident not only In American 
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leadership and corporations but in U.S. so- 
ciety at large." The American people, ac- 
cording to Margaret Chase Smith in U.S. 
News & World Report, “have lost their will.” 
“Innovation,” Newsweek asks on its cover: 
“Has America Lost Its Edge?” Inside Meg 
Greenfield solemnly concludes a column on 
the Carter presidency: “Last week in Wash- 
ington, the whole thing seemed about to go 
under.” The President himself talks gloomily 
about “a failure of will and the political 
process.” 

Now things are bad, but honestly they are 
not that bad. Adam Smith used to say, “There 
is a lot of ruin in a country.” We have been 
through much rougher times than this over 
the last half century and have emerged safe- 
ly on the other side. The onset of the age 
of high-cost energy, the persistence of infia- 
tion, the decline in productivity—these are 
tough problems. But, for all their long-range 
implications, they are not really as urgently 
tough as the Great Depression or Pearl Har- 
bor or even the Vietnam war. So let us not 
get unduly rattled at a moment when we 
need a certain coolness and detachment to 
prepare ourselves for the long haul. 


Our basic trouble is plain enough: we 
have the problems, but we don’t have the 
solutions. Or rather the solutions at hand 
don't work. In his new book “The Nature 
of Mass Poyerty,” John Kenneth Galbraith 
propounds a very important law of social 
policy a—law that may be summarized as: 
remedy prescribes diagnosis. Faced with a 
difficult questions and a need for action, 
we tend, Professor Galbraith persuasively 
suggests, to shape our diagnosis according 
to the weapons that are easiest to use. “Diag- 
nosis proceeds from the available remedy.” 


HOOVER’S REMEDY 


This was our approach in the early years of 
the Great Depression. No one knew what 
caused the economic collapse or what would 
cure it. But Herbert Hoover, constrained to 
apply the most convenient remedy, per- 
suaded himself that, if he could only reduce 
government spending and protect the pri- 
vate market against mandatory government 
intervention, he could solve the depression. 
His intellectual heirs today suppose for the 
same reasons of convenience that cutting 
government spending and protecting the pri- 
vate market against mandatory government 
controls will now solve inflation. 

Allowing the availability of remedy to dic- 
tate diagnosis results in the gross oversimpli- 
fication of deeply-rooted problems. Does any 
one really believe that federal deficits are the 
Single cause of inflation? As Herbert Stein 
has reminded us in this space, “Deficits don't 
cause inflation all the time. We have had 
deficits almost all the time since 1929, and 
haven't had inflation all that time.” Or that 
decontrol of oil is not going to make infia- 
tion worse? Or that decontrol will relieve the 
oil shortage? Robert Baldwin of Gulf said the 
other day that “there’s no way, for any 
amount of money, that you can reverse the 
decline curves on crude oil production in 
the United States.” Or that cutting the capi- 
tal gains tax will end the decline in produc- 
tivity? Thoughtful students of the problem, 
like Professor F. M. Scherer, wonder whether 
the postwar technological boom is not com- 
ing to its natural end and speculate that we 
may be entering a Schumpeterian phase of 
technological maturity, from which we can 
be rescued only by a new cluster of techno- 
logical innovations. 

No doubt we will continue for a time, given 
the devotion of both the administration and 
the opposition to hallowed dogma, to act as 
if the private market can solve our perplexi- 
ties. We will continue to try and fight infia- 
tion by inducing an economic slowdown and 
throwing millions of people out of work—a 
policy that places the burden of the war 
against inflation on those least equipped to 
bear it. We will continue to try and fight the 
gasoline shortage by discouraging consump- 
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tion through decontrol and price increases—a 
policy that places the burden of the energy 
war on those least equipped to beat it. If sup- 
ply falls so far short of demand that ration- 
ing becomes inevitable, then rationing by 
price is’surely the most unfair form a ration 
system can possibly take. These every-man- 
for himself, devil-take-the-hindmost solu- 
tions exact a fearful social and political price 
and won't work in the end. 

The current gloom may well be due to the 
gradual, perhaps still unconscious, realiza- 
tion that the problems we face are not amen- 
able to the remedies conveniently at hand. 
Our political and our business leaders are 
really quite devoid of ideas but cannot afford 
to admit it; so when the private market falls 
to solve their problems for them, they blame 
the failure, not on the intellectual inade- 
quacy of their remedies, but on the moral de- 
linquency of their fellow citizens. In fact, the 
crisis ts considerably more intellectual and 
analytical than it is moral and spiritual. The 
people are looking for a lead. Their so-called 
leaders have nothing convincing to say to 
them. 

When existing theory fails, the older Amer- 
ican way was experimentation. The Republic 
began as an experiment. It has grown and 
prospered through its capacity for invention 
and innovation. “No facts are to me sacred,” 
said Emerson; "none are profane; I simply 
experiment, an endless seeker, with no Past 
at my back.” Franklin Roosevelt's great con- 
tribution lay not in theory but in audacity. 
“The country needs,” he said in 1932, ". . . 
bold persistent experimentation. It is com- 
mon sense to take a method and try it: If it 
fails, admit it frankly and try another. But, 
above all, try something.” 

Except for the part about admitting failure 
frankly, this is pretty much what the New 
Deal was all about. Eventually experiment 
led to new theory; but that is after all not 
a bad way to arrive at theory. 


PERSISTENT EXPERIMENTATION NEEDED 


Our country is once again confronted by 
problems that baffle the conventional wisdom, 
and bold, persistent experimentation is what 
we need today. Now I know that the appeal 
for experiment may seem hollow at a time 
when, we are authoritatively assured, the na- 
tional mood is one of conservatism. Yet, as I 
have noted in this space before, history re- 
cords an inherent cyclical rhythm in our 
public affairs. In the periodic swing between 
activism and exhaustion, we are for the mo- 
ment in the quiescent phase of the cycle. We 
will not be in that phase forever, 

The issue is evidently not so much conser- 
vatism vs. liberalism as it is fatigue vs. vital- 
ity. When the dam breaks again in the 1980s, 
as it has broken every thirty years or so 
during this century, we will stop proclaiming 
our inability to do anything about our prob- 
lems and stop luxuriating in our conviction 
of public impotence. Our current idea that 
the private market can take care of problems 
like spiralling prices and dwindling energy 
sources is escapism into fantasy—a fantasy 
that serves to rationalize a condition of in- 
tellectual bankruptcy. What we need today 
is not sanctimonious exhortation but de- 
tatled investigation and hard thought. For, 
when the new age of experimentation comes, 
it would be useful if we had some good ex- 
periments to try.@ 


DAVID BRAGER, K.S.G. 


HON. HENRY B. GONZALEZ 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 
@ Mr. GONZALEZ. Mr. Speaker, this 


past Sunday in San Antonio I had the 
greatest honor and personal pleasure of 
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sharing a few minutes at an exemplifica- 
tion luncheon honoring a very wonder- 
ful friend, schoolmate of mine from 
elementary schools day: David Brager. 
David and I went to elementary school 
at Stephen F. Austin Elementary—the 
old No. 2 Public School—then to Mark 
Twain Junior High and then on to high 
school. 

David has been not only an inspira- 
tion to me but to countless other San 
Antonians. 

The occasion was to honor David on 
being enrolled by Pope Paul VI as a 
member of His Pontifical Order of 
Knights of St. Gregory the Great. 

I include the following: 

Sm KNIGHT BRAGER 

Sir Knight Brager was born at Blanchard- 
ville, Wisconsin, July 29, 1916. He came to 
Texas with his family in 1918, and has 
resided in San Antonio since 1922 where he 
attended local schools and was in business 
for many years. 

He served in the U.S. Army Air Corps dur- 
ing World War II. 

He was baptized April 16, 1949 at St. Peter 
Prince of the Apostles Church and there on 
May 7, 1949 he and Frances Buck were 
married. 

He served St. Peter Prince of the Apostles 
Parish as usher, lector, president of the Holy 
Name Society, president of the St. Vincent 
de Paul Society and CCD teacher. He served 
on the San Antonio Degree Corp. for ten 
years. 

He is now a member of St. Anthony de 
Padua Parish where he has served as usher, 
lector, member of the parish council, presi- 
dent of the Holy Name Society, president of 
the St. Vincent de Paul Society, CCD teach- 
er and special minister of the Eucharist. 

He was commissioned special Eucharistic 
minister six years ago, and during those six 
years he has helped serve the spiritual needs 
of residents of two nursing homes in the 
parish. He provides them each week with 


spiritual readings, homily and Holy Com-, 


munion. He is assisted in this work by ladies 
who are members of the St, Jude Guild of 
St. Piux X Church. SK Brager became a 
Knight of Columbus in 1958 as a member 
of Co. 4298, He served the council on many 
committees and projects, and is a past Grand 
Knight of the council and past District Dep- 
uty of Dist. 40. 

He became a Fourth Degree Knight of 
Columbus, February 2, 1959 and served As- 
sembly 1102 as Comptroller and Faithful 
Navigator. 

He was appointed Master of Dist. II Gua- 
dalupe Province, September 1, 1968 and served 
in that capacity for six years. 

SK Brager has served mass daily at the 
mother house chapel of the Sisters of Chairty 
of the Incarnate Word for over twenty years. 

On June 6, 1977, His Holiness Pope Paul VI 
approved SK Brager to be enrolled in His 
papal family and made him a member of His 
Pontifical Order of Knights of St. Gregory 
the Great. He was officially knighted during 
the Holy Sacrifice of the mass on November 
12, 1977 in St. Gregory the Great Church, 
San Antonio, Texas. 

His EXcELLENCY ARCHBISHOP FRANCIS J. 
FUREY.@ 


LEGAL POSTURE OF THE 
SHCHARANSEKY CASE 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. WAXMAN. Mr. Speaker, last May, 
Prof. George P. Fletcher of UCLA, an 
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expert in Soviet criminal law, visited the 
Soviet Union to conduct an independent 
review of the trial and conviction of 
Anatoly Shcharansky. Not only has Prof. 
Fletcher documented the most serious 
procedural violations of Soviet law— 
affecting Shcharansky’s ability to obtain 
counsel for his defense—but he also re- 
ports about official state harassment of 
Shcharansky’s mother, Ida Milgrom. 

It is abundantly clear from Professor 
Fletcher’s account that Anatoly Shchar- 
ansky has not received even a modicum 
of justice under Soviet law. I commend 
this memorandum to my colleagues: 

NATIONAL LAWYERS COMMITTEE 
FOR SOVIET JEWRY, 
New York, N.Y. 


THE CURRENT LEGAL POSTURE OF THE 
SHCHARANSKY CASE 


(By George P. Fletcher) 


[The following memorandum summarizes 
the author's views after a ten day study of 
the Shcharansky case in Moscow, May 4 to 
14, 1979. During this period, the author in- 
terview the Shcharansky family and their 
legal advisor in depth; he presented argu- 
ments on the case to high legal officials and 
he discussed theoretical points related to the 
case with several academicians in the insti- 
tute of State and Law. George P. Fletcher, 
an expert on Soviet criminal law, is Pro- 
fessor of Law at the University of California, 
Los Angeles.] 

This memorandum analyzes the current 
legal posture of the case. There is no attempt 
to discuss the ultimate question of Shchar- 
ansky’s guilt or innocence, for the legal 
issue—properly stated—is not whether he ís 
guilty under the vague Soviet definition of 
treason, but whether the Soviet authorities 
proved him guilty and whether they followed 
their own laws in doing so. 

The position of the Shcharansky family 
is that protests of innocence merely invite 
the Soviet reply that Anatoly is guilty and 
therefore the procedural abuses are irrele- 
vant. The author shares the view of the 
Shcharansky family that Anatoly is inno- 
cent, but his innocence, it is worth stressing, 
is not the focus either of this memorandum 
or of the current legal maneuvers in Moscow. 

1. Background Information—aAfter de- 
nouncing Anatoly Shcharansky in television 
film and in the press, the Soviet authorities 
arrested him on March 15, 1977. They held 
him in solitary confinement for sixteen 
months. During this period Shcharansky had 
no contact with his family, either by mail or 
in person. Nor did he have the assistance of 
counsel. In the period from January to early 
July 1978. Shcharansky spent his time study- 
ing the fifty-one volumes in the dossier pre- 
pared in support of the expected charge of 
treason. In December 1977, he directed the 
procuracy to communicate his authorization 
to his mother, Ida Milgrom, and his wife Avi- 
tal, then living in Israel, to find a lawyer to 
defend him at the impending trial. The pro- 
curacy failed to communicate this authoriza- 
tion until March 1978. 

The trial began on July 10, 1978. The 
charges were disseminating anti-Soviet opin- 
ions (Article 70 of the RSFSR Criminal Code) 
and treason (Article 64 of the RSFSR Crim- 
inal Code). The latter charge, carrying a pos- 
sible death penalty, was the obvious focus of 
the trial and of the international concern 
about Shcharansky’s fate. 

The charge of treason under Article 64 re- 
quires proof of two elements: (1) a specific 
form of legislatively prohibited “treasonous” 
activity and (2) an intent to damage the 
external security of the USSR. The two spe- 
cific counts of “treasonous” activity charged 
were first, espionage, and secondly, rendering 
aid to a foreign government in carrying out 
activity harmful to the USSR. Espionage is 
defined in Article 65 as transmitting, or pre- 
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paring to transmit, state secrets to a foreign 
power. 

On July 14, 1978, the court declared 
Shcharansky guilty on all counts and sen- 
tenced him to thirteen years deprivation of 
liberty, three years in prison and ten years 
in a corrective labor colony. The court read 
its judgment in open court. 

The only independent record we have of 
what occurred at the trial is Leonid 
Shcharansky’s informal transcript of the 
open sessions. The putatively critical sessions 
on the charge of treason were held behind 
closed doors. The official report issued by 
Tass is too scanty to permit any inferences 
about whether the prosecution produced any 
plausible evidence on its behalf. 

The reading of the judgment lasted about 
four or five hours. The Tass reports contain 
no information at all about the judgment. 
Although Leonid Shcharansky was present at 
the reading, he was not permitted to take 
notes. Therefore we have no basis for 
formulating any judgment about the evi- 
dence the court relied upon in reaching its 
conclusion of guilt. As explained below, the 
acquisition of a copy of the written judg- 
ment has emerged as the central issue in the 
current phase of the case. 

2. The Possibility of an Appeal—One of 
the basic rights of every convicted Soviet 
defendant is to appeal within seven days for 
a full review of the legality of his conviction. 
This is known as the ‘“cassational appeal”. 
In the first Leningrad trial, for example, the 
cassational appeal was the occasion for the 
court’s reducing the sentence imposed against 
Dymshitz and Kuznetsoy from death to 
fifteen years imprisonment. 

In Shcharansky’s case, however, the gov- 
ernment invoked a special procedure that 
precluded a cassational appeal. Article 40 of 
the RSFSR Code of Criminal Procedure per- 
mits any higher court to preempt the juris- 
diction of a lower court. In Scharansky’s 
case, the RSFSR Supreme Court took juris- 
diction over the case and assigned one of 
its Judges, P. P. Lukanovy, to sit as the trial 
judge along with two lay assessors. Article 
325 of the Code explicitly provides that there 
is no cassational appeal from decisions by 
the RSFSR Supreme Court. It seems odd to 
treat the decision of a trial court, two mem- 
bers of which were lay assessors and thus 
not judges of the Supreme Court, as the de- 
cision of the Supreme Court itself. But thin 
procedural oddity does appear to be con- 
sistent with the formal rules of Soviet crim: 
nal procedure. 


The implication of this procedure is ths? 
Shcharansky's conviction has not passed tht 
test of any appellate review or supervision: 
This is highly unusual even under Sovier 
practice, for the review and supervision of 
trial court decisions is regarded as the cor- 
nerstone of socialist legality. 


The only mode of review now available is a 
“protest” proceeding initiated by one of the 
several high officials listed in Article 371 of 
the Code. These officials include the Procura- 
tor General of the USSR Roman Rudenko, 
the Chief Justice of the USSR Supreme Court 
L. N. Smirnov and the Chief Justice of the 
RSFSR Supreme Court A. K. Orlov. Anyone 
can petition or request that one of these high 
officials bring a “protest” proceeding. Shcha- 
ransky’s mother Ida Milgrom and his brother 
Leonid Shcharansky are now taking prelimi- 
nary steps to petition for a protest pro- 
ceeding. 

3. The Problem of the Judgment.—In order 
to convince one of the few designated high 
legal officials to bring a “protest” proceeding, 
the Shcharansky family would have to estab- 
lish either (1) a procedural violation of such 
magnitude that it would warrant reversal, or 
(2) a defect in the written judgment. There 
are in fact several procedural violations, to 
which we shall turn below. An equally strong 
case for review, however, lies in a critique of 
the judgment. To explain why this is so, we 
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need to consider the nature and central posi- 
tion of the judgment in Soviet criminal 
procedure. 

The Soviet judgment (prigovor) combines 
in one document a verdict of guilt or inno- 
cence, a written analysis of the evidence and 
a determination of the sentence to be served. 
The function of the judgment is to explain 
the court's reasoning and its assessment of 
the evidence. The essential attributes of a 
valid judgment are (1) that it be founded 
exclusively on evidence heard and reviewed 
at the trial, (2) that it be well-reasoned and 
(3) that the evidence cited be sufficient to 
support the legal conclusions. 

Without a copy of the judgment, it is vir- 
tually impossible for a lawyer or a relative 
to petition for a “protest proceeding. The 
petition must be based on inadequacies of 
the judgment. These inadequacies might take 
the form of evidentiary insufficiencies, de- 
fects in reasoning, or misinterpretations of 
the law. In some cases, a comparison of the 
judgment with the protocol of testimony 
heard at the trial might reveal that the judg- 
ment turned, illegally, on evidence from the 
dossier not heard at trial. 

The centrality of the judgment in Soviet 
criminal procedure generates the basic stat- 
utory right of the convicted defendant to re- 
ceive a copy of the judgment within three 
days of the court’s decision. The purpose of 
the defendant's receiving the judgment is to 
enable him to prepare the cassational ap- 
peal within the first seven days after the de- 
cision. 

This brings us to the central issue today 
in the Shcharansky case. Anatoly Shcharan- 
sky himself received a copy of the judgment 
within a few days of his conviction. It was 
then taken away from him and then appar- 
ently returned a month later. Ida Milgrom 
has made repeated efforts to obtain a copy of 
the judgment from legal officials in Moscow. 
The latest effort was a petition dated April 
9, 1979, submitted to Chief Justice Smirnov 
of the USSR Supreme Court. On April 13, 
1979, Ida Milgrom and Leonid Shcharansky 
had an audience with Justice Kaznin of the 
USSR Supreme Court. Justice Kaznin treated 
the two petitioners politely and promised a 
reply within two weeks. As of May 14, 1979, 
there was no reply. 


In the author's extended audience on May 
7, 1979, with Chief Justice A. K. Orlov of 
the RSFSR Supreme Court, the issue of the 
family’s receiving a copy of the judgment 
was fully aired. Although Justice Orlov was 
cordial, he took a firm stand against the 
family’s or anyone else's receiving a copy of 
the judgment. Even if the family should now 
obtain the services of a Moscow lawyer, the 
lawyer could at most read the judgment. He 
said openly that Soviet officials did not want 
“the judgment to fall into Western hands.” 
His view was that Anatoly Shcharansky him- 
self could prepare any petitions that might 
be appropriate in the case. In the same in- 
terview, however, Chief Justice Orlov said 
plainly that the Court would not reconsider 
or review its decision. The Supreme Court 
was satisfied that the conviction was legally 
sound, In view of this prejudgment of the 
issues, the Chief Justice was obviously not 
interested in any pleas from Anatoly Shchar- 
ansky himself. 

In another extended audience, May 14, 
1979, with Tsibuinik, a high ranking deputy 
to Roman Rudenko, Procurator-General 
USSR, the author reiterated the importance 
of releasing the judgment either to the 
family or even openly to Western journalists. 
The approach in this discussion was not the 
importance of preparing a petition for a pro- 
test hearing (for that question was pending 
in the USSR Supreme Court) but demon- 
strating to Western critics that the judgment 
was legally sound and properly supported by 
the evidence. The response was equally ada- 
mant: the judgment would not be made 
available to anyone who might be able to 
release it to the West. Procurator Tsibulnik 
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attempted to justify this position by invok- 
ing national security and the sensitive na- 
ture of the information in the judgment. 
Even apart from its legal significance, this 
reliance on national security was hardly 
plausible. Sensitive information—if there be 
any in the judgment—could be censored. 
And if indeed there was concern about dis- 
closing state secrets in the judgment, the 
court should not have read the full judg- 
ment with Leonid Shcharansky in the court- 
room. 

The general practice in the Soviet system 
is to make a copy of the judgment available 
to the convicted defendant’s family. After 
Vladimir Slepak was convicted of malicious 
hooliganism in June 1978, his wife Maria 
readily obtained a copy of judgment. This 
practice is not codified, but the official 1976 
Commentary to the Code of Criminal Pro- 
cedure contains the following comment 
(page 447): 

“The Judge may give a copy of the judg- 
ment to all persons who have the right to 
bring a cassational appeal, either on the 
judge's own initiative or after petition by 
the interested party. In any event, the judge 
is obligated to provide these persons with the 
opportunity to familiarize themselves with 
the contents of the judgment.” 

The critical concept in this passage is 
“persons who have the right to bring a cas- 
sational appeal.” This list of persons is speci- 
fied in Article 325 of the Code; it includes 
the “legal representative” of the convicted 
defendant. Article 34, point 8, defines “legal 
representative” to include the defendant’s 
parents. It follows, therefore, that Shcharan- 
sky’s mother, Ida Milgrom, has at least the 
right to familiarize herself with the contents 
of the judgment against her son. This point 
is well settled. 

The editor responsible for the 1976 Com- 
mentary, containing the comment quoted 
above, was A. K. Orlov, Chief Justice of the 
RSFSR Supreme Court, the same man who 
said on May 7 that Ida Milgrom would not re- 
ceive access to the judgment. 

at is difficult to know why in this case So- 
viet authorities are not willing to honor 
either their own laws, as interpreted in the 
commentaries, or their own general practice. 
It is possible that the judgment is embar- 
rassingly deficient in its reasoning. It might 
be the case that the Soviet authorities do not 
wish to disclose the extent to which the con- 
viction rests on the impeachable testimony 
of their own agent—Sonya Lipovsky. The 
most charitable interpretation from the So- 
viet point of view is that they wish to ter- 
minate discussion of the case and they be- 
lieve that by keeping the judgment secret, 
they can deprive their critics of a basis for 
attacking the conviction. 

4, The Ongoing Issue of Right to Counsel.— 
The procedural issue that haunts the Shchar- 
ansky case is the violation of the defend- 
ant’s statutory right to the assistance of 
counsel. Why did Shcharansky end up de- 
fending himself? Did the court properly con- 
sider petitions to appoint defense counsel? 
Should the court have permitted the de- 
fendant in a capital case to stand alone, 
without legal assistance? Each of these ques- 
tions raises complex legal points. 

After the investigator indicated in De- 
cember 1977 that he was prepared to close 
the preliminary investigation, Shcharansky 
was entitled to choose a defense counsel. The 
Code liberally permits lawyers, institutional 
representatives and even close relatives to 
function as “defense counsel”. Soviet law 
acknowledges no restrictions on the range 
of advocates and institutional representa- 
tives who can serve as defense counsel. The 
appointment of close relatives is discretion- 
ary 


y. 

Despite these liberal statutory provisions, 
the Shcharansky family faced innumerable 
cbstacles in finding a lawyer who could de- 
fend Anatoly. First, they were not informed 
until March 1978 that Anatoly has author- 
ized Ida Milgrom to find a defense counsel. 
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Then, according to the report of Leonid 
Shcharansky, he and his mother Ida Milgrom 
consulted with 20 or 30 Moscow lawyers, none 
of who was willing to take the case if Ana- 
toly maintained his innocence. In the spring 
of 1978, Dina Kaminskaja, widely known as 
an independent and vigorous advocate, agreed 
to defend Shcharansky. But the head of the 
Moscow collegium of advocates rules that 
she could not appear in the case; the ground 
was that she did not have the necessary se- 
curity clearance (dopusk). 

This system of security clearances in polit- 
ically sensitive cases is entirely extra-legal. 
And virtually all Soviet legal officials system- 
atically deny that it exists. There is no 
doubt, however, that it does function, and 
this is why the 20 or 30 lawyers consulted by 
the Shcharansky family would take the case 
only if Anatoly pleaded guilty. A lawyer with- 
out a dopusk could not appear. A lawyer with 
a dopusk would lose it if he or she entered a 
vigorous defense. 

Finally, on May 25, 1978, Ida Milgrom sent 
& letter to the USSR Supreme Court peti- 
tioning that she and Roland Rappoport, a 
French lawyer and member of the French 
Communist Party, be appointed to defend 
Shcharansky. In a telegram dated June 28, 
1978, Chief Justice Smirnov informed her 
that the request was received and that the 
court would act on the petition. Soviet law 
requires that all petitions be decided at the 
preliminary judicial hearing prior to the 
beginning of the trial. There is no evidence, 
however, that the Soviet court ever even con- 
sidered Ida Milgrom’s petition. At the begin- 
ning of the trial, Judge Lukanov said that 
Ida Milgrom had not been able to find a law- 
yer to defend Shcharansky; therefore the 
court had appointed its own lawyer, Silvia 
Dubroyskaja, to defend Shcharansky. The 
court did not refer to Ida Milgrom’s petition. 
Whether the petition was accepted or re- 
jected, the court was required to consider it 
and to make it part of the dossier in the case. 

On the first day of the trial, Shcharansky 
requested that the court dismiss its ap- 
pointed counsel and permit him to defend 
himself. After consultation with the prosecu- 
tion, the court granted the request. It may 
have been proper under Soviet law to permit 
Shcharansky to dismiss his appointed coun- 
sel, but it is highly doubtful that the court 
should have permitted Shcharansky to de- 
fend himself in a capital case. That the court 
erred in this ruling emerges from a careful 
analysis of the current provisions of the 
RSFSR Code of Criminal Procedure. 

Article 49 states explicitly that counsel is 
obligatory in a capital case. This article is 
offset, however, by Article 50, which per- 
mits the defendant to refuse the assistance 
of defense counsel. In certain cases, how- 
ever, the court is not required to accept the 
defendant's desire to reject the assistance 
of counsel and proceed by himself. Prior to 
1971, there were only two categories of case 
in which the court had the discretion to 
require that a particular defense counsel 
remain in the case: these were the cases of 
minors and persons with physical or psy- 
chological disabilities: The commentaries 
indicate that Judges at the time were per- 
mitted to accept the rejection of counsel 
only if either the defendant or the court 
found an acceptable replacement. Thus in 
these two categories, Article 50 was inter- 
preted to mean that the defendant could 
reject his particular counsel, but he could 
not reject the assistance of counsel alto- 
gether. 


In the early 1970's, Article 50, part II, was 
amended to include cases of persons relying 
on a translator in the proceedings and—this 
is the critical point—cases in which the 
death penalty might be imposed. The latter 
categcry encompasses all prosecutions for 
treason, including the Shcharansky case. 
Therefore if the earlier principle requiring 
the appointment of an acceptable substi- 
tute applies, Shcharansky could dismiss 
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Dubrovskaja, but only if the court found 
another lawyer acceptable both to the court 
and to the defendant. It was unlawful un- 
der the amended Article 50, part II, to per- 
mit Shcharansky to proceed without counsel 
whatsoever. 

If this interpretation of Article 50 is cor- 
rect, the court committed a most serious 
violation of Soviet law in permitting Shcha- 
ransky to stand alone at the trial. According 
to Article 345 of the Code, Shcharanksy’s 
conviction would be subject to reversal if— 

“The case was heard without the parti- 
cipation of defense counsel In a case in 
which such participation is statutorily oblig- 
atory.” 

According to Article 49, the participation 
of counsel is explicitly “obligatory” in all 
capital cases. It is hard to know what “‘oblig- 
atory” means if the defendant in a capital 
case can dismiss his lawyer at will. Some 
academicians in Moscow took the position 
that Article 49 requires merely that counsel 
be present at the beginning of the case. 
This formalistic view would hardly explain 
why in cases of minors and psychologically 
impaired defendants, the defendant must be 
represented by counsel. It is not enough for 
counsel to be present merely at the begin- 
ning of the trial. 

It is true that in Shcharansky’s case, 
the defendant did not need the assistance 
of counsel in the same sense that a minor 
or a mental incompetent would need legal 
representation. Therefore, arguably there is 
a distinction between the provision requir- 
ing counsel in the case of persons less than 
fully competent and cases posing a threat 
of capital punishment. In Shcharansky’s 
specific case, however, the defendant labored 
under such impediments that he could not 
carry on an effective defense on his own be- 
half. The striking fact of Shcharansky's sit- 
uation on July 10, 1978 is that he did not 
know of the world-wide protest mounted on 
his behalf. Shcharansky began his own de- 
fense without even Knowing that President 
Carter had publicly exonerated him of col- 
laboration with the CIA. There was no way 
of Anatoly’s knowing anything that hap- 
pened in the outside world between March 15, 
1977 and July 10, 1978. During this entire 
period he was kept in solitary confinement. 
This is the situation in which the Soviet 
authorities expected Shcharansky to carry 
on his own defense. 

It is understandable that Shcharansky 
preferred to stand alone rather than suffer 
the interference of a lawyer who would 
insist that he plead guilty. But if the court 
was to permit Shcharansky to proceed 
alone, it should at least have taken measures 
to permit Shcharansky to develop his de- 
fense. The right to a defense is a consti- 
tutional right in the Soviet Union. The 
court is obligated to facilitate the right to 
a defense. The least the court should have 
done under Article 58 of the Code of Crim- 
inal Procedure was to permit Shcharansky 
to confer with his brother, who was then 
in the courtroom. Anatoly might then have 
learned of significant events bearing on his 
defense. But the court prohibited Leonid 
from talking to Anatoly. When Leonid whis- 
pered that their mother was outside the 
courtroom, he was directed to sit in the 
back of the courtroom. 

In sum, there were four violations of 
Soviet law bearing on Shcharansky's con- 
Stitutional right to a defense. First, the 
family was not permitted to have Dina 
Kaminskaja, a Moscow lawyer, represent 
Anatoly. Second, the court ignored Ida Mil- 
grom’'s petition to appoint herself and 
Roland Rappoport as co-counsel. Third, the 
trial court. erred in permitting Shcharansky 
to dismiss his appointed counsel without 
finding a substitute acceptable both to the 
court and to the defendant. And fourth, 


after the court decided that Shcharansky 
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could proceed without counsel, the court 
violated Article 58 by failing to assist 
Shcharansky in overcoming the disabilities 
connected with 16 months of solitary con- 
finement. 

5. The Restrictions on Shcharansky’s de- 
fense. The most blatant restriction on 
Shcharansky’s carrying on his own defense 
was that he not be permitted to rebut the 
apparently incriminating testimony voiced 
against him in the court's closed session. In 
his closing argument, Shcharansky sought 
to impeach Lipovsky’s testimony, but the 
court forbade him from referring to any 
evidence introduced at the closed session. 

This violation of Shcharansky’s right of 
defense carries particular frony, for a month 
before the beginning of the trial, on July 
16, 1978, the Supreme Court of the USSR 
issued a decree instructing all courts to im- 
plement and protect the constitutional right 
to a defense. Point 17 of this decree says 
explicity that “the court may not restrict 
the exposition of arguments bearing on the 
substance of the case.” If the court does so 
restrict the closing argument of the defense, 
the decree continues, the violation consti- 
tutes a per se ground for reversal. There is 
no doubt that the court violated this pro- 
vision if Shcharansky’s case by not permit- 
ting him to refer to Lipovsky’s testimony in 
his closing argument. If the matter was 
politically sensitive, the court could readily 
have solved that problem by calling another 
session for final argument. There was no ex- 
cuse for denying Shcharansky'’s right to 
make a closing argument encompassing all 
the issues in the case.@ 


MARIHUANA CONTROL ACT OF 
1979 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1979 


@ Mr. MILLER of California. Mr. Speak- 
er, today I am introducing with 18 of my 
colleagues the Marihuana Control Act 
of 1979, which is a companion bill to 
S., 696, introduced by six Senators. This 
bill amends the Controlled Substances 
Act to remove criminal penalties for the 
personal possession of marihuana, and 
instead impose up to a $100 civil fine 
for the possession and not-for-profit 
transfer of up to 1 ounce of marihuana. 
Any sale of marihuana for profit would 
remain a criminal act, subject to cur- 
rent penalties. 

We in the Nation’s Capital are often 
told that the Congress must take the lead 
on various issues, and that the States 
and communities will follow our actions. 
In the case of the Marihuana Control 
Act, it is clearly the Congress which is 
following the lead from the 11 States 
who have already reduced penalties for 
the personal possession of marihuana. 
These States—Alaska, California, Colo- 
rado, Ohio, Oregon, Maine, Minnesota, 
Mississippi, Nebraska; New York, North 
Carclina—have discovered that this ac- 
tion does not lead to increased use of the 
drug, but recognizes the simple fact that 
Government resources are wasted in at- 
tempting to regulate what is essentially 
a private activity. It happened before, 
during Prohibition, and it was a failure. 
No one can deny that the Government’s 
attempt to prohibit marihuana use has 


failed. 
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There are a number of reasons for re- 
ducing penalties, and among them is the 
fact that a national opinion poll shows 
that 59 percent of the American public 
support this action. In fact, in those 
States which have already reduced penal- 
ties for marihuana use, the percentage is 
even higher. This type of legislation has 
the support of such prestigious organiza- 
tions as the Amercain Medical Associa- 
tion, the American Bar Association, and 
the American Public Health Association. 
President Carter has also gone on record 
as favoring reduced penalties. 

A reduction in penalties has not in- 
creased use in those States who have 
passed the new law. A study in Maine 
showed that 48 percent of adult users had 
actually decreased their use of the drug 
since penalties were reduced. The sup- 
porters of this bill do not endorse the 
use of marihuana, but recognize the right 
of its private use by responsible citizens. 

Passage of this bill would not promote 
the use of marihuana, but would prevent 
its use from causing more harm than the 
drug. A felony arrest record can ruin a 
young person’s educational and career 
opportunities, and leave him or her 
scarred for life. There has to be a better 
way of spending the taxpayer’s money 
than this. 

This legislation will serve as a model 
for those States who have not yet passed 
reduced penalty laws, and will put the 
Federal law in line with those States who 
have passed this legislation. In a time of 
concern over regulation and Government 
interference in people's lives, this bill will 
be a step in the right direction.® 


STANDBY REGISTRATION SHOULD 
NOT BE CONSIDERED IN AUTHOR- 
IZATION BILL 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. OBERSTAR. Mr. Speaker, the 
people of my congressional district have 
expressed surprise and deep concern that 
the House is so close to a vote on stand- 
by selective service registration. They are 
surprised that so important an issue is 
shrouded in a much larger defense au- 
thorization bill, rather than handled as 
separate legislation. 

What I am hearing from people is 
concern that Congress is “short-circuit- 
ing” the legislative process by not giving 
standby registration the careful, search- 
ing scrutiny it deserves under the vigi- 
lant and critical eye of an informed pub- 
lic, fully aware of the immediacy of the 
issue and of its far-reaching conse- 
quences. 

Frankly, this is one of those rare oc- 
casions on which I feel the Rules Com- 
mittee should have exercised its author- 
ity to send a bill back to committee, 
with instructions to report the $42.1 bil- 
lion Defense authorization and the 
standby registration as two separate 
bills. That would have been in the public 
interest. 

Indeed, the vote in the Rules Com- 
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mittee was close. After the motion to 
send H.R. 4040 back to committee failed, 
I felt it was in the public interest to 
vote against the rule, House Resolution 
368, which I did. Regrettably the effort 
to defeat the rule failed. 

In view of the historic significance of 
this upcoming vote on standby registra- 
tion, I took the opportunity of my regu- 
lar radio report to the people of the 
Eighth District to review the history of 
the draft and to present my views on the 
basic public policy question raised by the 
standby registration provision, which I 


oppose. 

I would like to share with my col- 
leagues a transcript of that report: 

Q. What are the issues dealing with the 
military draft facing you and your colleagues 
in the Congress? 

A. The House Armed Services Committee 
has approved legislation which would require 
all young men reaching the age of 18 to 
register for military service effective Janu- 
ary 1, 1981. The Committee included the reg- 
istration requirement as an amendment to 
the 1980 Department of Defense Authoriza- 
tion bill. 

Q. What about the draft? 

A. The legislation would not reinstitute 
the draft—only stand-by registration. 

Q, As a provision of the Department of 
Defense Authorization, registration will not 
be considered as separate legislation. 

A. That's right—and that troubles me a 
great deal. The resumption of Selective Serv- 
ice registration is a major policy question. 
I believe it ought to be considered as a sepa- 
rate bill. The Committee ought to hold ex- 
tensive hearings and debate it thoroughly 
before the full House votes on it. Yet, the 
stand-by registration plan hasn’t gotten that 
kind of consideration. I think it’s a terrible 
mistake. 

Q. How does stand-by registration relate 
to the resumption of the draft? 

A. The bill I've been talking about does 
not authorize a military draft. But the two 
issues are closely related. The connection is 
obvious—registration would be required for 
possible future use of the draft. 

The advocates of stand-by registration au- 
thority argue that it’s absolutely necessary 
to speed up mobilization efforts in the event 
of a national emergency. That argument 
doesn't hold up on closer scrutiny. 

Few people are aware that the Selective 
Service now has an annual budget of $7 
million. The system could deliver the first 
draftees within 65 days of mobilization. The 
Carter Administration feels that’s not soon 
enough and has proposed spending $9 million 
in FY 1980 to accelerate the Selective Service 
delivery system. This will cut 10 days off the 
mobilization time, reducing it to 25 days. 
Adding registration would cut mobilization 
time by only 13 days more; and it would cost 
another $2 million, under the most conserva- 
tive estimates. What really troubles me is 
that peacetime registration would mean a 
massive bureaucracy keeping records on ev- 
ery young man in this country. 

Q. Until recently, hadn't the draft. always 
met our military manpower needs? 

A. No, indeed. Until after World War II 
we never had a peacetime draft. 

Historically, the draft has been the excep- 
tion in the United States, not the rule. Con- 
gress approved the first conscription legis- 
lation only during the Civil War. If you re- 
call your history, the rich were allowed to 
hire substitutes to serve in their place. The 
burden of conscription obviously fell on the 
poor. Even so, only two percent of the Union 
Army was ever conscripted. 

After the Civil War, the draft lapsed until 
we got into World War I in 1917. Ironically, 
the draft was used at that time not to raise 
an army, but to keep the massive enlistment 
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of eager volunteers from ruining the econ- 
omy. 

We went back to the draft with the out- 
break of World War II. After the war, the 
draft continued more by inertia than by 
conscious decision; even so, the number of 
draftees was greatly reduced, by comparison 
with wartime levels. 

The last American was drafted in 1972 
and we returned to our historical tradition 
of an all-volunteer armed force in peacetime. 

Q. Has the All-Volunteer Force worked? 

A. Proponents of the draft claim the All- 
Volunteer Force has failed. The facts don’t 
support the charge, and I wouldn't want peo- 
ple to be misled by those claims. 

Charges that AVF is a failure have given 
the current debate a false sense of urgency. 
The fact is that the AVF is not a failure. 

The Department of Defense (the folks who 
should know and care), in a study released 
only seven months ago, stated: 

“The AVF has provided the military serv- 
ices with a full-strength, active force equal 
to, or superior to, that projected by the Gates 
Commission." 

The percentage of high school graduates 
among recruits has risen since the end of the 
draft from 68% to 77%. Scores on intelli- 
gence tests have increased significantly. The 
percentage of recruits in the lowest mental 
category eligible for military services has 
dropped from 17% to 4%. Desertion rates 
and court martial rates are down from their 
peaks at the height of U.S. involvement in 
Vietnam. 

I know some people will say “reinstitute 
the draft, it’s easier that way,” maybe—but 
I ask them to consider the rights of the mil- 
lions of young men and the impact the draft 
would have on their lives and liberty. 

The very nature of compulsory service in 
peacetime raises profoundly disturbing ques- 
tions in a democratic society. 

The draft means far-reaching intervention 
in and control over the lives and freedom of 
individual Americans. I can imagine no other 
government action which involves greater 
coercion or deprivation of liberty. This con- 
cern is no idle philosophical point; it goes to 
the heart of what it means to live in a democ- 
racy. 

Compulsory service, in the absence of a 
clear and present national emergency, goes 
directly counter to the fundamental princi- 
ples upon which this country was founded. 

Q. What's the feeling in the House? 

A. My colleagues are concerned because 
this issue has not been properly considered. 
At a time when we are legitimately question- 
ing the role of government in the individual’s 
life, many Members of the House have seri- 
ously questioned the need and wisdom of 
registering millions of young men. 

I feel proponents of registration and the 
draft have failed to make the case for the 
legislative proposal facing Congress in the 
coming days. 

As a Congressman, a father, a believer in 
the fundamental rights of the individual, 
I see the responsibility of Congress.as clear: 
we have the duty to reject the ill-considered 
proposal at this time, subject it to the sani- 
tizing scrutiny of public debate, and resume 
consideration only when the American peo- 
ple have come to an informed opinion on 
this major policy issue. 


MIGUEL “MIKE” ATILLE 


HON. HENRY B. GONZALEZ 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 
@ Mr. GONZALEZ. Mr. Speaker, a great 
San Antonian, Texan, and American 
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patriot—and a great friend of mine 
passed on last week. 

He was Miguel Atille, affectionately 
known as Mike. Mr. Atille was born in 
Lebanon, that great Holy Land area, so 
historical and rich in lore, culture and 
civilization. Mr. Atille possessed all the 
indomitable attributes of this great race. 

He was brought to Mexico at an early 
age and lived there for years and learned 
to speak Spanish fluently. He worked at 
a variety of endeavors and then came 
to the United States. 

He enlisted and served with the 16th 
Cavalry at old Fort Ringgold during tur- 
bulent periods and convulsive episodes 
on the border. Eventually, he arrived in 
San Antonio, where he was active in 
business and civic affairs. 


He became an enduring and active 
member of the San Antonio Alzafar 
Shriners. 

Mr. Atille’s loss is sorely felt. He was 
86 years at the time of his demise, but 
most active and aware of civic matters 
to the very end. His lovely wife, an in- 
separable companion, Sophie formed the 
perfect family and gave San Antonio 
some great citizens and community lead- 
ers. Their daughter and son-in-law, Mr. 
and Mrs, Vincent J. Rizzo are good ex- 
amples of this. 

Mr. Speaker, America will continue to 


be great as long as we have the Mike 
Atille’s.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place and purpose of all meetings, when 
scheduled, and any cancellations or 
changes in the meetings as they occur. 

As an interim procedure until the 
computerization of this information be- 
comes operational, the Office of the Sen- 
ate Daily Digest will prepare this infor- 
mation for printing in the Extensions 
of Remarks section of the CONGRESSIONAL 
RecorD on Monday and Wednesday of 
each week. 


Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, July 
24, 1979, may be found in the Daily Digest 
of today’s RECORD. 


MEETINGS SCHEDULED 
JULY 25 
9:00 a.m. 
Judiciary 


To hold hearings on the nomination of 
Benjamin R. Civiletti, of Maryland, to 


be Attorney General. 


2228 Dirksen Building 
Special on Aging 


Business meeting on pending committee 
business. 


5-126, Capitol 


July 23, 1979 


9:30 a.m. 
Foreign Relations 
To resume hearings on the SALT II 
Treaty (Exec. Y, 96th Cong., 1st sess.) . 
4221 Dirksen Building 
9:50 am. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To continue joint hearings with the 
House Subcommittee on Science, Re- 
search and Technology of the Com- 
mittee on Science and Technology, to 
hold hearings on the risk and benefit 
aspects in matters relating to science 
and technology decisions. 
2318 Rayburn Building 
10:00 a.m. 
* Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the effect of Fed- 
eral agricultural research and exten- 
sion policy on the structure of farm- 
ing with participation by the Select 
Committee on Small Business. 
322 Russell Building 
Armed Services 
To receive testimony on background in- 
formation relating to the provisions 
and negotiations on the SALT II 
Treaty. 
1202 Dirksen Building 
*Banking, Housing, and Urban Affairs 
To hold hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and finan- 
cial assistance of energy resources 
programs, 
5302 Dirksen Building 
Energy and Natural Resources 
Business meeting, on pending calendar 
business. 
$110 Dirksen Building 
Finance 
To hold hearings on the nomination of 


Patricia R. Harris, to be Secretary, De- 
partment of Health, Education, and 
Welfare. 


2221 Dirksen Building 
Governmental Affairs 
To resume hearings on S. 377, 891, 937, 
and 1471, bills to provide for the re- 
organization of international trade 
and industry development programs. 
3302 Dirksen Building 
Joint Economic 
To hold hearings on trends in Federal 
spending and the gross national prod- 
uct. 8-207, Capitol 
Select on Small Business 
To hold joint hearings with the Subcom- 
mittee on Agricultural Research and 
General Legislation of the Committee 
on Agriculture, Nutrition, and Forestry 
on the effect of Federal agricultural 
research and extension policy on the 
structure of farming. 
322 Russell Building 
11:00 a.m, 
Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To resume hearings on S. 262, 755, and 
1291, bills to coordinate and oversee 
Federal regulatory policy, to promote 
competition in the regulated indus- 
tries, and to increase public participa- 
tion in rulemaking procedures. 
424 Russell Building 
Labor and Human Resources 
To hold hearings on the nomination of 
William P. Hobgood, of Virginia, to be 
an Assistant Secretary of Labor. 
4232 Dirksen Building 
1:30 p.m. 
Governmental Affairs 
To continue hearings on S. 377, 891, 937, 
and 1471, bilis to provide for the re- 
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organization of international trade and 
industry development programs. 
3302 Dirksen Building 


:00 p.m. 


Armed Services 
Manpower and Personnel Subcommittee 
To resume closed consideration of S. 1186, 
to provide for the appointee, pro- 
motion, separation, and retirement 
procedures affecting members of the 
armed forces. 
212 Russell Building 
Foreign Relations 
European Affairs Subcommittee 
To hold hearings on the SALT II Treaty 
(Exec. Y, 96th Cong., ist sess.). 
4221 Dirksen Building 
Governmental Affairs 
To hold hearings on the nominations of 
Alan K. Campbell, of Texas, to be Di- 
rector of the Office of Personne! Man- 
agement for a term of four years; and 
H. Stephan Gordon, of Maryland, to be 
General Counsel of the Federal Labor 
Relations Authority. 
1114 Dirksen Building 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
Judiciary 
Constitution Subcommittee 
To resume hearings on proposals advo- 
cating a balanced Federal budget or 
restricting in some way the growth of 
Federal outlays which include S.J. Res. 
2, 4, 5, 6, 7, 9, 10, 11, 13, 16, 18, 36, 38, 
45, 46, and 56. 
6226 Dirksen Building 


730 p.m. 


Banking, Housing, and Urban Affairs 

To continue hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and finan- 
cial assistance of energy resources pro- 

grams. 
5302 Dirksen Building 


JULY 26 


700 a.m. 


Budget 
To resume hearings in preparation for 
reporting the second concurrent reso- 
lution on the Congressional budget for 
fiscal year 1980. 
6202 Dirksen Building 


:00 a.m. 


Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To continue hearings on the effect of 
Federal agricultural research and ex- 
tension policy on the structure of 
farming with participation by the Se- 
lect Committee on Small Business. 
322 Russell Building 
Commerce, Science, and Transportation 
Business meeting, on pending calendar 
business. 
235 Russell Building 
Foreign Relations 
To continue closed hearings on the SALT 
II Treaty (Exec. Y, 96th Cong., ist 
sess.) . 
S-116, Capitol 
Select on Small Business 
To continue joint hearings with the Sub- 
committee on Agricultural Research 
and General Legislation of the Com- 
mittee on Agriculture, Nutrition, and 
Forestry on the effect of Federal agri- 
cultural research and extension policy 
on the structure of farming. 
$22 Russell Building 


730 a.m. 


Judiciary 
Administrative Practice 
Subcommittee 
To continue hearings on S. 262, 755, and 
1291, bills to coordinate and oversee 


and Procedure 
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Federal regulatory policy, to promote 
competition in the regulated indus- 
tries, and to increase public partici- 
pation in rulemaking procedures, 
424 Russell Building 
Judiciary 
Constitution Subcommittee 
To hold hearings on S.J. Res, 34, propos- 
ing a constitutional amendment to ex- 
tend the term of office of Members of 
the U.S. House of Representatives to 
four years. 
5110 Dirksen Building 
10:00 a.m. 
Armed Services 
To resume hearings on the military im- 
plications of the SALT II Treaty. 
318 Russell Building 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and financial 
assistance of energy resources pro- 
grams. 
5302 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume markup of H.R. 3919, to im- 
pose a windfall profit tax on domes- 
tic crude oil. 
2221 Dirksen Building 
Labor and Human Resources 
To hold hearings on the nomination of 
Patricia R. Harris to be Secretary, De- 
partment of Health, Education, and 
Welfare. 
4232 Dirksen Building 
Rules and Administration 
To resume joint hearings with the House 
Administration Committee on S. 1436 
and H.R. 4572, measures to provide for 
improved administration of public 
printing services and distribution of 
public documents. 
345 Cannon Building 
Select on Intelligence 
To resume closed hearings on issues rela- 
tive to the SALT II Treaty (Exec. Y, 
96th Cong., 1st sess.). 
S-407, Capitol 
Joint Economic 
To resume hearings on the Consumer 
Price Index figures, and on inflation- 
ary trends. 
6226 Dirksen Building 
10:30 a.m. 
Foreign Relations 
To continue hearings on the SALT II 
Treaty (Exec. Y, 96th Cong., 1st sess.). 
4221 Dirksen Building 
11:00 a.m. 
Judiciary 
To receive testimony on the report from 
the Department of State on the 
Southeast Asian refugee situation. 
2228 Dirksen Building 
1:00 p.m. 
Governmental Affairs 
To continue hearings on S. 377, 891, 937, 
and 1471, bills to provide for the re- 
organization of international trade 
and industry development programs. 
3302 Dirksen Building 
*Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the 
implementation of the Education for 
All Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 


2:00 p.m. 


Conferees 
On H.R. 3173, authorizing funds for fis- 
cal years 1980 and 1981 for inter- 
national security assistance programs. 
S—116, Capitol 
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Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
2:15 p.m. 
Rules and Administration 
Business meeting, to consider proposed 
legislation to amend the Federal Elec- 
tion Campaign Act of 1971, and other 
legislative and administrative busi- 
ness. 
S-126, Capitol 
:30 p.m. 
Armed Services 
To continue hearings on the military im- 
plications of the SALT II Treaty. 
318 Russell Building 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and finan- 
cial assistance of energy resources 
programs. 
5302 Dirksen Building 
:00 p.m. 
Finance 
Health Subcommittee 
To receive testimony from officials of the 
General Accounting Office concerning 
the implementation of section 19 of 
P.L. 95-142, which requires the Secre- 
tary of H.E.W. to establish a uniform 
system of reporting cost information 
for hospitals. 
324 Russell Building 
JULY 27 
730 a.m, 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
committee 
To hold hearings on S. 1280, to provide 
financial and technical assistance to 
States and local governments in devel- 
oping and expanding energy-related 
activities. 
3110 Dirksen Building 
:00 a.m. 
Foreign Relations 
To continue closed hearings on the SALT 
II Treaty (Exec. Y, 96th Cong., 1st 
sess.) . 
S-116 Capitol 
Judiciary 
To hold hearings on S. 680, to provide 
for the rights of citizens to sue in 
Federal courts for unlawful govern- 
mental action. 
2228 Dirksen Building 
:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings on S. 1215, to estab- 
lish a uniform Federal policy for the 
Management and utilization of gov- 
ernment-sponsored inventions in order 
to encourage private industry partici- 
pation in Federal research and devel- 
opment programs. 
235 Russell Building 
Labor and Human Resources 
Business meeting, to mark up S. 1075, to 
require drug companies to conduct 
postmarketing and scientific investi- 
gations of approved drugs, to transmit 
drug information to patients and doc- 
tors, and to provide more education to 
doctors and health professionals re- 
garding the use of approved drugs; and 
S. 446, to provide legal protection to 
the employment rights of handicapped 
citizens. 
4232 Dirksen Building 
*Veterans’ Affairs 
To resume hearings on S. 870, to amend 
and extend education programs ad- 


Ministered by the Veterans’ Adminis- 
tration for veterans and dependents, 
and S. 881, to provide for the protec- 
tion of certain officers and employees 
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of the Veterans’ Administration as- 
signed to perform investigative or law 
enforcement functions. 

412 Russell Building 


9:45 a.m. 


Banking, Housing, and Urban Affairs 


To continue hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and financial 
assistance of energy resources pro- 
grams. 

5302 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 


To receive testimony from officials of 
the Harvard University, School of 
Business on a 6-year review of energy 
resources. 

3110 Dirksen Building 
Finance 

To hold hearings on the nomination of 
William G. Miller, to be Secretary, Do- 
partment of the Treasury. 

2221 Dirksen Building 


Foreign Relations 


To hold hearings on S. 1450, to promote 
the foreign policy of the United States. 
4221 Dirksen Building 

Governmental Affairs 


Intergovernmental Relations Subcommit- 
tee 


To hold hearings on S. 878 and 904, bills 
to simplify the administration of na- 
tional policy requirements applicable 
to Federal assistance programs relat- 
ing to State and local governments. 

457 Russell Building 


Select on Intelligence 


To continue closed hearings on issues 
relative to the SALT IT Treaty (Exec. 
Y, 96th Cong., Ist sess.). 
224 Russell Building 
Joint Economic 


To hold hearings on the impact of in- 
flation on the Federal tax system. 
S-207, Capitol 
700 p.m. 
Appropriations 
Transportation Subcommittee 
To mark up the substance of H.R. 4440, 
making appropriations for fiscal year 
1980 for the Department of Transpor- 
tation. 
1224 Dirksen Building 
730 p.m. 
Foreign Relations 
To hold hearings on pending nomina- 
tions. 
4221 Dirksen Building 
700 p.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


JULY 28 
7:30 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business 
3110 Dirksen Building 


JULY 30 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To hold oversight hearings to examine 
the scope of current agricultural 
transportation problems. 
322 Russell Building 
15 a.m. 
Governmental Affairs 


To hold hearings on S. 930, to restrict 
free Federal employee parking. 
3302 Dirksen Building 
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9:30 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
committee business. 
4200 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


Select on Indian Affairs 


To hold hearings to discuss alternative 
solutions to litigation to resolve water 
rights disputes between Indians and 
non-Indians. 

5110 Dirksen Building 


JULY 31 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 


To continue oversight hearings to 
examine the scope of agricultural 
transportation problems. 

322 Russell Building 
730 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To resume hearings on S. 663 and 875, 
bills to establish an Earth Data and 
Information Service which would sup- 
ply data on the Earth's resources and 
environment. 

6226 Dirksen Building 


Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish a home energy efficiency 
program. 
3110 Dirksen Building 
Judiciary 
Business meeting, on pending calendar 
business. 
2228 Dirksen Building 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
200 p.m, 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
AUGUST 1 
:30 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
committee business. 
4200 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 568, to promote 
the advancement of women in scien- 
tific, professional, and technical ca- 
reers. 
4232 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


AUGUST 2 


9:30 am. 


Labor and Human Resources 

Health and Scientific Research Subcom- 
mittee 

To continue hearings on S. 568, to pro- 

mote the advancement of women in 

scientific, professional, and technical 
careers. 

4232 Dirksen Building 
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10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Select on Indian Affairs 
To hold oversight hearings on the activi- 
ties of the Indian Health Service, De- 
partment of Health, Education, and 
Welfare. 
5110 Dirksen Building 
SEPTEMBER 10 
730 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
‘To hold hearings on proposed authoriza- 
tions through fiscal year 1990 for air- 
port development aide programs un- 
der the Airport Airway Act, 1970. 
235 Russell Building 
SEPTEMBER 11 
:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on proposed au- 
thorizations through fiscal year 1990 
for airport development aide programs 
under the Airport Airway Act, 1970. 
235 Russell Building 
SEPTEMBER 12 
700 a.m. 
Veterans’ Affairs 
To hold hearings on S. 759, to provide 
for the right of the United States to 
recover the costs of hospital nursing 
home or outpatient medical care fur- 
nished by the Veterans’ Administration 
to veterans for non-service-connected 
disabilities to the extent that they 
have health insurance or similar con- 
tracts. 
457 Russell Building 
:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on proposed au- 
thorizations through fiscal year 1990 
for airport development aide pro- 
grams under the Airport Airway Act, 
1970. 
235 Russell Building 
SEPTEMBER 13 
:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on proposed au- 
thorizations through fiscal year 1990 
for airport development aide programs 
under the Airport Airway Act, 1970. 
235 Russell Building 
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SEPTEMBER 18 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 1486, to exempt 
family farms and nonhazardous small 
businesses from the Occupational 
Safety and Health Act of 1970. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1460, 1462, and 
1463, bills to facilitate and streamline 
the implementation of the regulatory 
part of U.S. maritime policy. 
235 Russell Building 


SEPTEMBER 19 
9:30 a.m. 
Labor and Human Resources 
To continue hearings on S. 1486, to ex- 
empt family farms and nonhazardous 
small businesses from the Occupa- 
tional Safety and Health Act of 1970. 
4232 Dirksen Building 
Veterans’ Affairs 
To hold hearings on H.R. 4015, to pro- 
vide the capability of maintaining 
health care and medical services for 
the elderly, 
5110 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regu- 
latory part of U.S, maritime policy. 
235 Russell Building 
SEPTEMBER 20 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regula- 
tory part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 25 
11:00 a.m. 
Veterans’ Affairs 
To resume hearings on fiscal year 1980 
legislative recommendations for veter- 
ans’ programs, 
5110 Dirksen Building 


CANCELLATIONS 
JULY 25 
10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 
To continue hearings on S. 1241, au- 
thorizing funds through fiscal year 
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1981 for water resources projects, and 
on the proposed cost-sharing feature 
of the Administration’s plan for re- 
shaping water policy. 
4200 Dirksen Building 
Governmental Affairs 
To continue oversight hearings on the 
activities of the Department of Energy. 
3302 Dirksen Building 
Judiciary 
To hold hearings to examine the policy 
and intent of a statutory charter 
which defines the investigative au- 
thority and responsibilities in matters 
under the jurisdiction of the’ F.B.I. 
2228 Dirksen Building 
11:00 a.m. 
*Judiciary 
Improvements in 
Subcommittee 
To hold hearings on S. 739 and 1472, 
bills to allow local Federal courts the 
opportunity to review issues relating 
to environmental matters affecting its 
own district. 


Judiciary Machinery 


1224 Dirksen Building 
JULY 26 
10:00 a.m. 
Judiciary 
To continue hearings to examine the 
policy and intent of a statutory char- 
ter which defines the investigative au- 
thority and responsibilities in matters 
under the jurisdiction of the F.B.I. 
2228 Dirksen Building 
JULY 30 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1300, proposed 
International Air Transportation Com- 
petition Act. 
235 Russell Building 
AUGUST 1 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume: hearings on S. 1300, proposed 
International Air Transportation Com- 
petition Act. 
235 Russell Building 
AUGUST 2 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on S. 1300, pro- 
posed International Air Transporta- 
tion Competition Act. 
235 Russell Building 


SENATE—Tuesday, July 24, 1979 


(Legislative day of Thursday, June 21, 1979) 


The Senate met at 10 a.m., oni the ex- 
piration of the recess, and was called to 
order by Hon. HOWELL T. HEFLtn, a Sen- 
ator from the State of Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Lord of all life and God of our salva- 
tion, confer on each of us the mind that 
was in Christ Jesus the Lord. May we be 
wise as He was wise, strong as He was 


strong, brave as he was brave. Encom- 
pass in Thy love and fill with Thy grace 
all who serve this Government, that be- 
yond the duties of today we may envi- 
sion the coming of that kingdom, the law 
of which is love. 

Help us to act in accord with Thy will 
as Thou givest us to understand Thy 
will. Reward our faithfulness by souls 
at peace with Thee. We pray in the name 
of Him who is the way, the truth, and 
the life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 24, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 

of the Standing Rules of the Senate, I hereby 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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appoint the Honorable HowELL T. HEFLIN, 
a Senator from the State of Alabama, to 
perform the duties of the Chair. 
Warren G. MAGNUSON, 
President pro tempore, 


Mr. HEFLIN thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNITED NATIONS PRESENCE IN THE 
SINAI 


Mr. ROBERT C. BYRD. Mr. President, 
I am hopeful that some agreement can be 
reached on the continuation of United 
Nations presence in the Sinai, as Israel 
withdraws her troops in accordance with 
the Egyptian-Israeli Treaty. 

I have a particularly strong interest in 
this matter because during my recent 
trip to the Soviet Union I discussed this 
question with President Brezhnev and 
Foreign Minister Gromyko. 

I told the Soviet leaders that if they 
would avoid opposing a continued U.N. 
presence in the Sinai, I believed that this 
would be very favorably perceived in this 
country. 

Foreign Minister Gromyko told me 
that his government would object to an 
extension of the United Nations Emer- 
gency Force in the Sinai (UNEF). The 
U.N. Security Council Mandate for that 
force is scheduled to expire today, al- 
though it would take several months for 
the troops to actually be withdrawn. 

Mr. Gromyko told me, that other op- 
tions might exist, however, if they were 
properly raised. He mentioned the pos- 
sibility of U.N. observers. Upon my re- 
turn to the United States, I informed 
President Carter and the State Depart- 
ment about my discussion with Mr. 
Gromyko relating to alternative ways of 
maintaining a U.N. presence relating to 
alternative ways of maintaining a U.N. 
presence in the Sinai, specifically men- 
tioning the possibility of U.N. observers 
inasmuch as that had been specifically 
mentioned to me in my conversation with 
Mr. Gromyko. 

Subsequently, of course, the Soviets 
indicated that they would agree to allow- 
ing a number of observers from the 
United Nations Truce Supervisory Orga- 
nization to oversee the Sinai withdrawal. 
In the view of the State Department, 
the UNTSO observer force would be 
fully in accord with the peace treaty and 
the Camp David framework which pre- 
ceded it. 

Egypt has indicated its agreement to 
acceptance of the UNTSO observers. 
Thus far, Israel has not agreed to this 
alternative. Although I understand the 
Israeli position that continuation of the 
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UNEF would have been desirable, I be- 
lieve the United States and the Soviet 
Union have worked out a suitable alter- 
native. I hope, therefore, that all parties 
concerned will come to agreement on 
this important issue. 


ENERGY PRIORITIES 


Mr. ROBERT C. BYRD. Mr. President, 
for the second time in 5 years, this coun- 
try is going through the disturbing cycle 
of oil shortages, leading to shocking in- 
creases in foreign oil prices, which may 
culminate in a recession. We are deeply 
concerned with the national security 
implications of our overdependence on 
foreign oil, as well as with the dangers 
posed for the stability of our domestic 
economy by the yearly payment of more 
than $60 billion to the OPEC countries. 
The American public is finally coming 
to believe, I believe, that the energy 
crisis is real and that gas lines and spot 
shortages are but the precursor of things 
to come. 

In the next few weeks, there will be 
new leadership at the helm of the De- 
partment of Energy. This comes at a 
time when both the administration and 
Congress are developing critical pro- 
grams for the production of synthetic 
fuels, as well as comprehensive measures 
to encourage conseryation, to mandate 
increased coal usage, and to put in place 
a standby gasoline rationing plan. In the 
midst of the reorganization which will 
accompany such an administrative 
change, it is imperative that we keep 
these legislative goals in sight. 

The Congress is acting rapidly and re- 
sponsibly with respect to critical energy 
bills. Action had been initiated on both 
the creation of a synthetic fuels industry 
and the establishment of an Energy 
Mobilization Board prior to the Presi- 
dent's July 14 speech. The distinguished 
Senator from Washington (Mr. JACK- 
son) had already introduced his omnibus 
Energy Supply Act by that time and 
hearings on that bill have been continu- 
ing over the past several days. This bill 
provides for extensive research and com- 
mercial development of synthetic fuels 
technology, the creation of an Energy 
Mobilization Board to expedite the 
mandatory conversion of oil-fired power- 
plants and other energy projects deemed 
to be in the national interest. 

In addition, other Senators have of- 
fered legislation which has contributed 
Significantly to the discussion on the 
best means of achieving energy inde- 
pendence. A bill authored by Repre- 
sentative Moorneap of Pennsylvania, 
provides for the development of a do- 
mestic synthetic fuels industry capable 
of meeting at least cur own defense 
needs. This legislation, which has al- 
ready passed the House, may provide 
the basic legislative framework for Sen- 
ate consideration of these important 
programs. 

A tentative schedule has been worked 
out as to the legislative timing of these 
bills. The Senate Energy and Banking 
Committees will endeavor to report leg- 
islation dealing with the Energy Secu- 
rity Corporation and the Energy Mobil- 
ization Board prior to the August re- 
cess. Those measures will then be re- 
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ferred to the Senate Budget Committee, 
which will take the month of August to 
carefully study them. This legislation 
will be among the first items of business 
when the Senate returns from the recess 
on September 5. 


It is important that we keep our 
priorities in order. Passage of these and 
other important energy measures is one 
of the primary tasks of this Congress. 

Mr. President, if I have any time re- 
maining, I reserve it. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader is recognized. 


Mr. BAKER. Mr. President, I thank 
the Chair. I have no need for my time 
this morning, and I will be glad to yield 
it to the majority leader, if he wishes. 


THE SENATE AGENDA 
ENERGY LEGISLATION 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader is very 
gracious in offering his time. Let me just 
take a few minutes, if I may, to state for 
the record that I think all of us want 
to see the energy legislation passed as 
soon as possible. I have had discussions 
with the Democratic Policy Committee 
and with the Committee of Chairmen 
twice within the past 2 days, and I have 
kept the distinguished minority leader 
amply informed. The purpose of these 
meetings was to determine whether or 
not the energy legislation would be ex- 
pedited by canceling 1 week of the 
August recess, by canceling 2 weeks of 
the August recess, or by canceling all of 
the August recess. 

I found members of the Policy Com- 
mittee, the Committee of Chairmen, and 
the members of the Energy Committee 
quite willing to cancel a week, or even 
2 weeks, if necessary, in order to get the 
energy legislation passed. 

But in those discussions Mr. MUSKIE, 
the chairman of the Budget Committee, 
stated that he and Mr. BELLMON, the 
ranking minority member of the Budget 
Committee, felt that a task force should 
be appointed to study the budgetary im- 
plications of the energy bill. Senators 
Muskie and BELLMON felt that their 
study would require more than just a 
few days; in fact they believed it would 
require a few weeks. I felt that their po- 
sition was justifiable, and that the Budg- 
et Committee did have the responsibil- 
ity to make a careful study of the budg- 
etary implications of the energy bill. 
Senator JACKSON agreed. 

As a result of that discussion, it was 
determined that the Budget Committee 
would be able to complete its work and 
the bill could be ready by early Sep- 
tember. 

Senator Jackson was prepared to work 
hard to get the bill out of committee and 
to get it passed by the time the August 
recess begins. But when it became ob- 
vious of the necessity for the Budget 
Committee to take a close look, and not 
just a cursory look, at the legislation in 
conformance with its obligations and re- 
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sponsibilities, it became clear that, to 
stay in, during the August recess, would 
be futile. 

As a matter of fact, as Mr. MUSKIE 
pointed out, it would probably expedite 
action on the bill if we did not bring it 
out before the August recess and try to 
hurry it through Senate floor debate 
without adequate studies having been 
given by the Budget committee. 

On the windfall profits tax, the House 
has sent the first part of it over already, 
but there are at least two packages to 
come. I have had several discussions with 
Senator Lonc, and he and his commit- 
tee have been considering what might 
be done to expedite action on that meas- 
ure. He can speak for himself about 
that. 

However, it has become clear in my 
discussions with Senator Lone, and with 
the ranking member (Mr. DoLE), and 
with other Senators, that action on the 
windfall profits tax program cannot be 
completed before the August recess, and, 
in fact, cannot be completed even if we 
took a week off the recess, or 2 weeks. 
It is, I believe, the feeling that, rather 
than come to the floor with three bills, 
all of which might be filibustered, it 
would be better to consider one bill, after 
trying to work the matter out in the 
committee in a manner which would 
make it generally acceptable to members 
of the committee on both sides, and, 
hopefully, in the final analysis, meet 
with a consensus in the Senate. 

The leadership, having carefully con- 
sidered the windfall profits tax and en- 
ergy measures and having carefully dis- 
cussed these matters, not with just one 
Senator or two Senators, but also with 
Senators on the Policy Committee has 
concluded that the measures cannot be 
resolved within the next several weeks. 

I reported the situation to the Presi- 
dent this morning at a breakfast meet- 
ing. The President realizes our situa- 
tion. He never, at any time, expected 
the Senate to do other than what it 
could. He never asked that the Senate 
be in during August. We in the Senate 
have discussed the situation among our- 
selves, because it is my judgment that 
if the Senate is going to make a decision 
to be in session in August, the Senate 
and the Senate alone should make that 
decision. As I explained our case and 
laid it out, I think it met with a favorable 
reception, because we cannot do what we 
cannot do. 

Having said that, may I say that we 
are working together—the minority 
leader, the assistant minority leader, the 
majority whip, the Policy Committee, 
the Democratic Policy Committee, and 
the Committee of Chairmen—to clear the 
decks as much as possible before the 
recess. Hopefully, when we come back 
in September, we can dispose of the 
second concurrent budget resolution, we 
can complete the energy legislation, we 
can act on the tax legislation, and we 
can consider the water resources bill, 
which cannot come up until that time. 

We will then finish any leftover appro- 
priations or authorization bills and clear 
the decks for the SALT Treaty debate. 
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SCHEDULE FOR NEXT 2 WEEKS 


If I may take just another minute or 
two, looking at the next 2 weeks—the 
Senate will complete action on at least 
four additional appropriations bills this 
week and next. If the House sends over 
any other appropriations bills in the 
meantime, the Senate will be geared to 
act as quickly as possible on them. 

I know that the distinguished minority 
leader will give all the cooperation that 
he can, and I am confident that the 
Members on his side of the aisle will do 
the same, in the desire to complete action 
on as many of these bills as possible and 
to clear the decks for a very busy Sep- 
tember and October and possibly No- 
vember. It may require some waivers of 
the 3-day rule on appropriations bills. 
The minority has been most cooperative 
in helping to expedite these appropria- 
tions bills during this session. 

In addition, we have the military con- 
struction authorization bill, we have the 
Panama Canal implementing legislation, 
and we will have several nominations. I 
hope that the Senate can confirm as 
many of those nominations as possible 
before it goes out for the August recess so 
that the nominees can be in their posi- 
tions and doing their jobs. I think that 
the public will be well served if the Sen- 
ate acts on these nominations before it 
goes out. 

I sum up by saying that we have 2 
busy weeks ahead. I hope we can clear the 
decks in those 2 weeks so that we are 
ready to take on the big matters when 
we get back in September, October, and 
November. 

I thank the distinguished minority 
leader. If he has any time or has any 
comments, I am prepared to yield to him. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized. 

Mr. BAKER. Mr. President, I thank 
the distinguished majority leader for 
that great amount of information. I may 
say that I think the distinguished major- 
ity leader and his colleagues on the 
majority side have reached the right 
conclusion. I do not think—and I passed 
this on to the majority leader yester- 
day—that there is any likelihood that we 
could proceed in a deliberate way and 
carefully to consideration of these items 
and do it before we recess in August. I 
simply do not think that is possible. I am 
delighted that we are going to make an 
examination of these proposals—the 
energy legislation, including the tax leg- 
islation—in a methodical and careful but 
a prompt and responsible way. Certainly, 
there will be no delay on this side of the 
aisle. We are as anxious as the majority 
to address this problem. 

I agree with the conclusions stated by 
the majority leader: No good purpose 
would be served by abbreviating the stat- 
utory recess time in August. On the 
contrary, I think it might be even more 
productive to proceed as he has outlined, 
for it would give the committees time to 
act that they might otherwise not have 
if the Senate were competing for that 
time. 

NOMINATIONS 

On the question of nominations, Mr. 

President, I shall today meet with a com- 
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mittee of ranking members and with our 
Policy Committee to canvass the nomi- 
nations and to determine what opposi- 
tion or what difficulty or what inquiry 
there may be or what may be needed. I 
shall advise the majority leader a little 
later in that respect. 

I have met with some of the new 
Cabinet members-designate and I have 
indicated to them that, as of this time, 
I know of no serious opposition. I shall 
confer with the majority leader on that 
later. 

I might say, however, that it would be 
a very fast track, indeed, if we could 
receive those nominations, have the 
hearings, and have the confirmation 
votes in the Senate before August 3. I am 
not sure we can do that, but I am not 
prepared to say at the moment that we 
cannot. I shall confer on that a little 
later. 

On the general business of trying to 
accomplish as much as we can, I also 
entirely agree. I have said many times 
here that July is our month for appro- 
priations bills. I think we have made good 
progress on that, or we will have made 
good progress by the time we go out. 

I think the pace of the Senate has been 
good this year and I indicate to the 
majority leader that we shall continue to 
try, as we have done in the past, to ar- 
range for a schedule of activities for not 
only the time before August 3 but the 
remainder of this year, to work as effi- 
ciently as possible. 

In concluding, Mr. President, I thank 
the majority leader for sharing this in- 
formation. I intend to tell Members on 
this side that they should go ahead and 
plan on a break for the Senate, beginning 
at the close of business on August 3, as 
has been previously planned. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator yield? 

Mr. BAKER. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

Mr. President, if I may just make a few 
comments with regard to the distin- 
guished Senator’s statement. 

One, with respect to the nominations, 
I realize that it will be a fast track. But, 
on the other hand, the Senate has pre- 
viously confirmed Patricia Harris as Sec- 
retary of HUD and, it has previously con- 
firmed Mr. Miller as Chairman of the 
Federal Reserve. So, in connection with 
those two nominations, and some of the 
others, we have looked at these people 
before. They have gone through our con- 
firmation proceedings. 

In light of that fact, I would hope that 
we will be able to move more expeditious- 
ly than might otherwise be expected. Iam 
not saying that the Senate should rush 
to put its rubber stamp on nominations. 
I do not contend that at all. I think it 
should do what it feels it has to do. 

THE AUGUST RECESS 


On the matter of August 3, I would 
like to, if I could, just keep an option 
open. 

I want us to go out at the close of busi- 
ness on August 3, but it might be neces- 
Sary to remain a day or two longer, not- 
withstanding what I said about energy. 
It is conceivable that the Senate might 
need another day or so in order to com- 
plete its work on some of the other items 
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that I have outlined. I hope it will not 
be necessary to stay. But I am not going 
to say to my colleagues, and I am not 
going to say to the Senate, that we defi- 
nitely will go out at the close of business 
on August 3. But under current condi- 
tions the way it looks, it is not going to 
be much beyond August 3, if any. 

Mr. BAKER. Mr. President, if the ma- 
jority leader will permit me, I know he 
will understand what I am about to say 
is said in good spirit and good humor. 

I have learned over the last years, 
standing across this aisle, at this desk, 
from the majority leader, never, ever to 
say “never” or to say that we are going 
to adjourn or recess on a particular day. 

I think I will persist, however, in the 
statement I made. I am going to advise 
Republicans that it is my expectation 
that we will go out on August 3. 

I recognize that the majority leader 
may like to have a little flexibility and 
leeway for himself. But I am a born and 
eternal optimist and I intend to tell my 
men and women that I fully expect that 
with good effort, good cooperation, and 
the good will of the majority leader, that 
we will be out, not only on the 3d, but 
early on the 3d. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope he will not say, “early on the 3d.” 

Mr. BAKER. Well, we see we are down 
to quibbling about hours now. 

Mr. ROBERT C. BYRD. But I was glad 
to hear the distinguished minority leader 
mention the words “good cooperation.” 

Now, if we have good cooperation on 
both sides—not just on the minority side, 
but good cooperation on all sides—I think 
I can join him in “expecting” to go out, 
not necessarily early, but by the close of 
business on August 3. 

But this will require the cooperation 
and understanding of all 100 Senators. 
We will face some long days. 

With understanding and cooperation, 
Iam sure will be forthcoming I will join 
the distinguished minority leader in ex- 
pecting to go out at the close of business 
on August 3. But it will require coopera- 
tion all around, and I shall keep the op- 
tion—and the door—slightly open. 

Mr. BAKER. Mr. President, I feel re- 
assured. 

Mr. President, if I have any remaining 
time, I yield it back. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1980 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of H.R. 4392, which the clerk will 
state by title. 

The legislative clerk read as follows: 

A bill (H.R. 4392) making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1980, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours, to be equally divided 
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and controlled by the Senator from 
South Carolina and the Senator from 
Connecticut, with 30 minutes on any 
amendment, and with 20 minutes on any 
debatable motion, appeal, or point of 
order. 3 

Mr. HOLLINGS. Mr. President, this 
till has been brought to the Senate un- 
der very accelerated procedures. The 
House passed the bill on July 12, the 
subcommittee marked it up on July 13, 
and it was ordered reported by the full 
committee on July 17. In our haste, a 
number of minor errors unfortunately 
appear in the report. I have had placed 
on each Member’s desk an errata sheet 
that details the necessary corrections. 

As the errata sheet indicates, the total 
amount recommended is $8,252,044,000, 
which is $274,824,000 less than the budg- 
et estimates, or a reduction of 3.2 per- 
cent. We are $557,037,000 over the 
amount allowed by the House, due pri- 
marily to items not considered by them, 
such as the $486,463,000 recommended 
for the new Office of Justice Assistance, 
Research, and Statistics that replaces 
the present LEAA. The committee has 
deferred action on requests totaling $1,- 
601,955,000 for the Economic Develop- 
ment Administration, the Regional Com- 
missions, and the Federal Trade Com- 
mission, as appropriations for these 
items are not yet authorized. 

Mr. President, we have a fine and well- 
balanced bill that reflects the priorities 
established by the fundamental commit- 
tees in developing the authorizing legis- 
lation. This bill represents the product 
of 22 days of hearings and fully attend- 
ed subcommittee and the final commit- 
tee mark-up sessions. The highlights of 
the bill are outlined on pages 4 and 5 
of the report and I will not detain the 
Senate by detailing all of them, but just 
mention the major changes. 

First. In the State Department we 
have established a new appropriation 
for the payment to the American Insti- 
tute in Taiwan and have thereby consol- 
idated the funding of the remaining 
U.S. interests on Taiwan as anticipated 
in the Taiwan Relations Act. The bill 
also includes full funding of the requests 
for contributions to international orga- 
nizations, as well as the Bureau of 
Oceans and International Environmen- 
tal and Scientific Affairs that was origi- 
nally reduced by the House committee 
but restored on the House floor. 

Second, In the Department of Justice 
we have sought to cover all of the high- 
priority items identified by the Commit- 
tee on the Judiciary in developing the 
Department of Justice Authorization 
Act, including funds for the State and 
local drug task forces; additional posi- 
tions for the criminal (81) and civil 
rights (35) divisions; 75 of the 131 addi- 
tional positions authorized for the land 
and natural resources division; contin- 
uation of the State antitrust enforce- 
ment grants; the full $584,408,000 au- 
thorized for the FBI; and a major ex- 
pansion of the Border Patrol to deal 
with the illegal alien situation on the 
southwestern border. 

Incidentally, we have included the in- 
crease we were able to add on the floor 
in debate on the FBI authorization bill. 

Crime is on the increase and, rather 
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than the original administration request 
to cut some 287 agents again this year, 
the Congress, in turn, now is adding and 
maintaining the agent force to take care 
of the increase in crime. 

We are also recommending a total of 
$486,463,000 for the new Office of Jus- 
tice Assistance, Research and Statistics. 
This amount is consistent with the first 
concurrent budget resolution in that we 
decreased the LEAA-type functions by 
the $100,000,000 called for by the reso- 
lution, but have restored the juvenile 
justice program to the current $100,- 
000,000 level. The committee’s investi- 
gative staff found that the proposed 
$50,000,000 reduction proposed by the 
administration would drastically affect 
this program. 

Third. Our major change in the De- 
partment of Commerce is to restore a 
net of $30,500,000 for the 1980 decennial 
census to overcome the undercounting 
of persons documented after the 1970 
census. 

Mr. President, there was a point made 
by the big city mayors—the mayor of 
Detroit, Coleman Young, and Maynard 
Jackson, the mayor of Atlanta, and 
others who came to us—outlining the 
fact that a 1975 study and congressional 
find that the 1970 census was under- 
counted by some 7 percent. That condi- 
tion broadly limits, seriously, limits 
their amounts under such programs as 
Federal revenue sharing. They already 
have the added burden, and we want to 
make absolutely certain there is not any 
undercounting as much as we possibly 
can, 

So we included that net amount of 
$30,500,000 for the 1980 decennial 
census, 

Our recommendation would also con- 
tinue the U.S. Travel Service at a re- 
duced level; includes various additions 
to the National Oceanic and Atmos- 
pheric Administration requested by var- 
ious members; increase the Patent and 
Trademark Office budget by $4,400,000 
to maintain the current pendency of 
2212 months between the time applica- 
tions are filed and approved. The 
budget of the National Telecommunica- 
tions and Information Administration 
has been restored to the amount ap- 
pealed including all of the $23,705,000 
requested for the grants to the educa- 
tional TV stations for facilities; and 
we have also restored the three dry bulk 
carriers requested by the Maritime Ad- 
ministration but not allowed by the 
House. 

To make sure that these funds are 
spent correctly, we have added 50 addi- 
tional audit and investigations positions 
to the Commerce Department’s new In- 
spector General's Office, amounting to 
$2,500,000. We have anticipated a budget 
estimate in this amount pending at the 
Office of Management and Budget. 

The bill includes $689,000 over the 
budget request to keep open 22 part-time 
weather stations. This amount was 
added in full committee by a vote of 15 
to 11 against the subcommittee’s 
recommendation. 

There have been some around who 
have been headlining how they are real- 
ly for cutting budgets. I might add that 
the distinguished ranking minority mem- 
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ber was the only one on his side to stick 
with us on eliminating the weather sta- 
tions. We fought hard. 

Yesterday’s Washington Post had a 
story about how the minority leader of 
the House (Mr. RHopEs) is going to unite 
his party behind an “alternative budget” 
which is going to curb inflation and 
straighten out all the ills of the major- 
ity’s “budget of despair.” After this vote 
in the full committee, I think Mr. RHODES 
may have an uphill battle selling his 
alternative budget to his party over here 
in the Senate. All of the minority mem- 
bers of the committee, with the excep- 
tion of the good ranking minority mem- 
ber of the subcommittee, the Senator 
from Connecticut, voted in favor of 
spending this money to keep these mar- 
ginal low-priority weather stations open. 
It is interesting that we have the ad- 
ministration trying to be responsible and 
cut back on Government spending, and 
members of the so-called “alternative 
budget” party resisting it. 

Incidentally, this study was begun un- 
der President Ford, and we feel that 
part-time weather stations can now be 
eliminated. We gave it careful study. But 
each year after careful study, like almost 
detective work, they come in and find 
some fault in the study and move the 
amounts, over our objection. 

Fourth. Our recommendations for the 
judiciary reflect the funds required for 
the 152 judgeships authorized in the last 
Congress and their necessary staff sup- 
port. Our recommendations follow the 
House except for an additional $3 mil- 
lion for the new bankruptcy courts, the 
one item appealed by the Judiciary. 

Fifth. We have a net decrease of $180,- 
850,000 to the House allowance for the 
related agencies because we are follow- 
ing the lead of the Small Business Com- 
mittee in directing the Small Business 
Administration out of the direct lend- 
ing business and into a more develop- 
mental role for small business. It is ab- 
solutely essential that the program re- 
forms contained in the SBA authorizing 
legislation (S. 918), as passed the Senate, 
be enacted. Otherwise, additional later 
requirements for the Disaster Loan Fund 
could possibly swell by at least $500 and 
possibly $600 million more than the as- 
sumptions in the first budget resolution. 
The appropriations and the Budget Com- 
mittees will require the full support of 
the Senate in achieving these reforms. 

Our recommendations restore the 
budgets for the Arms Control and Dis- 
armament Agency; the Commission on 
Civil Rights; the Equal Employment 
Opportunity Commission; the Federal 
Maritime Commission; and the USS. 
Metric Board. The budget of the Inter- 
national Communication Agency has 
been reduced by $5,650,000 and this 
again is in accord with the authoriza- 
tion previously approved by the Senate. 
We have made minor changes to some 
of the other commissions and offices and 
have held the Legal Services Corpora- 
tion to the same $291,800,000 allocated 
for their 1980 operations in the Presi- 
dent’s budget. This is an increase of 
some $30 million over last year. 

The committee also recommends the 


deletion of two provisions inserted by 
CXXV——1277—Part 16 
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the House that restricts the State De- 
partment’s expenditures to 95 percent 
of the amounts appropriated, and the 
Justice Department in school busing 
cases. 

Mr. President, our ranking minority 
member, the distinguished junior Sen- 
ator from Connecticut has been of im- 
measurable assistance in developing this 
bill. Each year I find a greater mutuality 
of interest as we share a strong concern 
for the oceans and for the economic de- 
velopment of our Nation, to just mention 
two of the areas. Senator WEICKER was 
of tremendous help in our hearings and 
there are many of our witnesses before 
us which can state firsthand how he can 
get to the nub of the matter. I now yield 
to our ranking minority member for any 
opening comments he might have, but 
before he takes the floor, I want to make 
the usual motion regarding the commit- 
tee amendments. 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
agreed to en bloc and that the bill as 
thus aménded be regarded for the pur- 
pose of amendment as original text, 
providing that no point of order shall be 
raised by reason of agreement to this 
request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The committee amendments agreed 
to en bloc are as follows: 

On page 2, line 20, strike ‘$712,700,000” 
and insert $712,322,000”; 

On page 2, line 24, strike “$3,100,000” and 
insert “$3,090,000”; 

On page 3, beginning with line 22, insert 
the following: 

PAYMENT TO THE AMERICAN INSTITUTE 
IN TAIWAN 

For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 
Stat. 14) for fiscal year 1980, $5,954,000. 

On page 4, line 10, strike ‘$411,500,000" 
and insert “$411,552,000"; 

On page 8, beginning with line 13, strike 
through and including line 14; 

On page 8, line 21, strike “$25,550,000” and 
insert "$33,000,000"; 

On page 9, line 15, strike “$100,000,000” 
and insert ‘‘$107,800,000”; 

On page 9, line 15, strike “of which not to 
exceed $1,500,000 shall be available for the 
investigation and prosecution of denatural- 
ization and deportation cases involving al- 
leged Nazi war criminals”; 

On page 10, line 3, after “laws,” insert “in- 
cluding $5,000,000 for antitrust enforcement 
grants to the States authorized by section 
309 of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended,”; 

On page 10, line 6, strike "$43,544,000" 
and insert “$48,544,000”; 

On page 10, line 13, strike “$231,275,000" 
and insert “$233,700,000”; 

On page 10, line 25, strike “$4,925,000” and 
insert “$4,473,000”; 

On page 11, line 11, strike ‘$577,408,000" 
and insert “$584,408,000"; 

On page 11, line 24, strike “$299,326,000" 
and insert ‘‘$318,854,000"; 

On page 12, line 2, beginning with the 
comma, strike through and including the 
words “United States” in line 7; 

On page 12, line 23, strike “(INCLUDING 
TRANSFER OF FUNDS)”; 

On page 13, line 3, strike “$311,600,000" 
and insert “$321,500,000”; 

On page 13, line 4, beginning with “and,” 


strike through and including the word 
“Facilities” in line 6; 


On page 13, beginning with line 18, strike 
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through and including line 23, and insert 
in lieu thereof the following: 

For planning, acquisition of sites and con- 
struction of new facilities and constructing, 
remodeling, and equipping necessary build- 
ings and facilities at existing penal and cor- 
rectional institutions, including all neces- 
sary expenses incident thereto, by contract 
or force account, $5,960,000, to remain avail- 
able until expended. 

On page 15, beginning with line 1, insert 
the following: 

OFFICE OF JUSTICE ASSISTANCE, RESEARCH, AND 
STATISTICS 


LAW ENFORCEMENT ASSISTANCE 


For grants, contracts, cooperative agree- 
ments, and other assistance authorized by 
the Law Enforcement Assistance Reform Act 
of 1979 and title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended, including salaries and other ex- 
penses in connection therewith, $442,695,000, 
to remain available until expended. 


RESEARCH AND STATISTICS 


For grants, cooperative agreements, con- 
tracts, and other assistance authorized by 
the Law Enforcement Assistance Reform Act 
of 1979, including salaries and other ex- 
penses in connection therewith, $43,768,000, 
to remain available until expended. 

On page 16, line 22, strike ‘'$25,715,000" 
and insert “$28,625,000”; 

On page 17, beginning with line 1, insert 
the following: 

PARTICIPATION IN UNITED STATES EXPOSITIONS 


For necessary expenses for designing, con- 
structing, and operating a Federal Pavilion 
in the Knoxville International Energy Ex- 
position, $20,800,000, including not to exceed 
$12,000 for entertainment of officials of other 
countries when specifically authorized by 
the Commissioner General during the period 
ending November 15, 1982, to remain avail- 
able until September 30, 1984: Provided, 
That these funds shall be made available 
only upon enactment into law of authoriz- 
ing legislation: Provided further, That no 
additional Federal funds shall be made 
available for this purpose. 

On page 17, line 20, strike “'$582,900,000" 
and insert ‘'$613,400,000"; 

On page 18, line 4, strike $17,725,000" and 
insert ‘'$17,875,000"’; 

On page 18, line 23, strike $77,394,000" 
and insert “$78,837,000”; 

On page 19, beginning with line 14, insert 
the following: 


UNITED STATES TRAVEL SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Travel Service as provided for by law; 
including employment of aliens by contract 
for service abroad; rental of space abroad 
for periods not exceeding five years, and ex- 
penses of alteration, repair, or improvement; 
advance of funds under contracts abroad; 
payment of tort claims in the manner au- 
thorized in the first paragraph of 28 U.S.C. 
2672, when such claims arise in foreign coun- 
tries; and not to exceed $5,000 for represen- 
tation expenses abroad; $8,000,000. 

On page 20, line 10, strike “$688,656,000" 
and insert “$711,939,000"; 

On page 20, line 20, strike "$63,575,000" 
and insert “$65,925,000”; 

On page 21, line 18, strike 
and insert “$102,000,000"’; 

On page 21, line 25, strike 
and insert $97,825,000”; 

On page 22, line 12, strike “$15,315,000” 
and insert “$18,410,000”; 

On page 22, line 17, strike 
and insert "$23,705,000"; 

On page 23, line 1, strike ‘‘$32,000,000” 
and insert “$101,000,000"'; 

On page 27, line 14, 
and insert “$5,230,000”; 


"$97,562,000" 


“$96,344,000" 


“$12,000,000” 


strike "$5,290,000" 
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On page 30, line 8, strike “$57,000,000” 
and insert "$60,000,000"; 

On page 31, line 24, strike “$17,670,000” 
and insert “$18,870,000"; 

On page 32, line 4, strike “$82,990,000” 
and insert “$84,700,000"; 

On page 32, line 5, 
and insert “$3,250,000"; 

On page 32, line 16, strike “$11,230,000” 
and insert “$11,370,000”; 

On page 33, line 7, strike $15,000,000" 
and insert “$18,500,000”; 

On page 33, line 10, strike “$119,000,000" 
and insert “$125,000,000"; 

On page 33, line 20, after the semicolon, 
insert “the rental of space in the District 
of Columbia and elsewhere;”"’; 

On page 33, line 23, strike $71,816,000" 
and insert “$72,815,000 and, in addition, en 
amount equivalent to funds deposited into 
the General Fund of the Treasury by the 
State of Florida as a result of the expense 
of construction and relocation of the Fort 
Lauderdale Monitoring Station"; 

On page 34, line 11, strike “$11,175,000" 
and insert $11,217,000"; 

On -page 35, line 7, strike 
and insert $1,030,000"; 

On page 36, line 1, strike ‘'$399,200,000" 
and insert ‘'$395,445,000"; 

On page 36, line 21, strike “$14,500,000" 
and insert "$14,835,000"; 

On page 37, line 13, strike "$14,106,000" 
and insert “$16,200,000"'; 

On page 38, line 7, strike ‘$305,000,000" 
and insert $291 ,800,000"'; 

On page 38, line 10, after the colon, strike 
through and including the colon in line 17; 

On page 39, line 5, strike “$640,000" and 
insert “$940,000”; 

On page 39, line 12, strike “$3,900,000” and 
insert “$4,273,000"; 

On page 40, line 2, strike ''$68,946,000" and 
insert $68,986,000"; 

On page 40, line 13, insert “(INCLUDING 
TRANSFER OF FUNDS)”; 

On page 40, line 18, strike “$192,300,000" 
and insert “$182,300,000, and In addition $11,- 
650,000 for disaster loanmaking shall be 
transferred to this appropriation from the 
“Disaster Loan Fund” ”; 

On page 41, line 13, strike ‘$580,000,000" 
and insert $411,000,000"; 

On page 42, line 5, strike "$1,613,000" and 
insert “$3,335,000”; 

On page 43, beginning with line 1, strike 
through and including line 7. 


Mr. WEICKER. Mr. President, I ask 
unanimous consent that Tim Keeney, 
Peter Goldfarb, Bob Wicklund, and 
Geoffrey Baker, of my staff, and Bob 
Santi and Allan Chvotkin of the staff 
of the Small Business Committee, have 
the privilege of the floor during the con- 
sideration of and votes on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I thank 
the distinguished Senator from South 
Carolina. I first would like to pay my 
very sincere compliments to the distin- 
guished Senator from South Carolina, 
Senator HoLLINGS, for his leadership to 
this committee. His ardent efforts and 
precise attention that he has delivered 
to the bill over the past 6 months really 
warrant praise, and I am delighted to give 
it. 

Mr. President, as ranking minority 
member of the subcommittee which con- 
sidered H.R. 4392, the appropriations bill 
for the Departments of State, Justice, 
Commerce, the Judiciary, and related 
agencies, I want to heartily endorse the 
remarks of the chairman of the subcom- 
mittee, the distinguished Senator from 


strike $2,000,000" 


"$1,900,000" 
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South Carolina, ERNEST F. HOLLINGS. 
Furthermore, I want to express my ad- 
miration of the chairman’s leadership 
in developing this very complex and im- 
portant legislation. The chairman has 
been most patient and gracious with 
every member of our subcommittee. 

The subcommittee held extensive and 
protracted hearings with the proper 
Officials and officers of the executive 
branch and independent agencies to 
assist in our review of the administra- 
tion’s budget. In my opinion, the com- 
mittee’s recommendation of $8,252,- 
044,000 in new budget authority for 
fiscal year 1980 will provide adequate but 
not lavish resources for the agencies 
under the subcommittee’s jurisdiction. 

The chairman has adequately covered 
the areas of major change in the bill 
with the exception of the Small Business 
Administration. This bill provides $657,- 
300,000 in budget authority for the 
Small Business Administration, includ- 
ing $411,000,000 for the agency’s various 
lending programs and $182,300,000 for 
salaries and expenses of the agency. 

As ranking minority member of the 
Small Business Committee, I have been 
intimately involved with redirecting the 
programs of the SBA. The provisions of 
this bill are consistent with the efforts 
of the Small Business Committee and the 
Senate to provide this guidance. 

Two basic premises summarize the 
provisions of this bill concerning the 
SBA. 

First, this bill significantly reduces the 
budget authority for the 7(a) direct loan 
program of the SBA. This action rein- 
forces the past Senate position that SBA 
should reduce its involvement in direct 
lending. It is clear that the capitaliza- 
tion of small businesses is best handled 
by private sector banks and other finan- 
cial institutions. The resources which 
the agency attributes to its lending pro- 
grams are conservatively estimated at 
45 percent of the total personnel of the 
agency. By reducing its direct loan 
activities, the committee expects SBA 
to be able to reallocate its resources to 
certain nonlending activities. 

Second, this bill places a greater 
emphasis on SBA’s advocacy, economic 
research and business development pro- 
grams. Accordingly, the committee in- 
creased appropriations in these impor- 
tant areas. 

By taking these two steps, SBA will be 
a more responsive agency to the needs 
of the small business community. 

In closing, Mr. President, I once again 
want to extend my sincere thanks and 
appreciation to the chairman of our 
committee, the Honorable Ernest HoL- 
LINGS. I believe that he and our com- 
mittee have handled the development of 
this legislation in a most firm, fair, and 
equitable manner. 

UP AMENDMENT NO. 447 
(Purpose: To increase FCC appropriation 
by $440,000) 

Mr. HOLLINGS. Mr. President, be- 
fore we move on to the substantive 
amendments, there is a technical-type 
amendment that should be first taken 
care of for the Federal Communications 
Commission. Several new projects were 
approved by the subcommittee, and at 
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last week’s full committee session we 
should have conformed the financing to 
cover all of them. In order to correct 
this oversight, I send an amendment to 
the desk that increases the FCC’s ap- 
propriation by $440,000. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 


HOLLINGS) proposes an unprinted amend- 
ment numbered 447: 


On page 33, line 23, strike "$72,815,000" 
and insert "$73,255,000". 


Mr. HOLLINGS. Mr. President, this 
includes the money for the economic 
study of reducing the spacing on the 
AM radio band that is fully outlined in 
the report. 

We are trying to reduce the AM band 
in radio from 10 kilohertz to 9 and 
thereby open up the band for additional 
radio stations. 

I believe the minority is in favor of the 
amendment. 

Mr. WEICKER. I concur with the dis- 
tinguished Senator. 

Mr. HOLLINGS. I yield back the re- 
mainder of my time. 

Mr. WEICKER. I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I call 
up amendment No. 364. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 


HOLLINGS) proposes an amendment num- 
bered 364. 


Mr. HOLLINGS. Mr. President, I ask 
unenimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 43, line 7, insert the following: 
TITLE VII—SUPPLEMENTAL 
APPROPRIATIONS, 1979 

For additional amounts for the fiscal year 
1979 to be immediately available, as follows: 

DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS AND MARSHALS 
(TRANSFERS OF FUNDS) 

For an additional amount for “Salaries and 
expenses, United States attorneys and mar- 
shals"’, $2,835,000, of which $2,000,000 shall be 
derived by transfer from “Support of United 
States prisoners" and $835,000 shall be de- 


rived by transfer from “Fees and expenses 
of witnesses”. 


AMENDMENT NO. 364 
(Purpose: Provides 1979 supplemental ap- 


propriation to United States Marshals 
Service) 


Mr. HOLLINGS. Mr. 


President, 
amendment 364 provides an urgent fiscal 
year 1979 supplemental appropriation 
for the U.S. attorneys and marshals. The 
amount of the request is $2,335,000, and 
it is urgently required by the Marshals 
Service to meet the costs of unpredict- 


able, unbudgeted emergencies which 
have arisen involving the safety of hu- 
man life and protection of property. 
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During fiscal year 1979, the Marshals 
Service has been required to establish 
protection for members of the judiciary 
and U.S. attorneys’ staffs in four dis- 
tricts. The protective details are required 
by actual and threatened violence 
against judges, U.S. attorney personnel, 
and their families, for example, the re- 
cent assassination of Judge Wood in 
Texas and the attempted murder of an 
assistant U.S. attorney in the District of 
Columbia. The Service has also set pro- 
tection for three witnesses before con- 
gressional proceedings, at the request of 
Congress. These special security details 
are not in the normal mission of the 
Service, and had not been budgeted. The 
third class of special protective detail 
involves four Government criminal pros- 
ecution witnesses who have to be pro- 
tected outside the normal witness pro- 
tection program, or whose protection has 
been required longer than anticipated. 
These details are necessary for protec- 
tion of human life, as well as the further- 
ance of Government prosecutions, and 
their costs could not have been antici- 
pated. 

These additional requirements of 
$2,835,000 are to be funded by transfer- 
ring $2,000,000 from the appropriation 
“support of U.S. prisoners” and $835,000 
from “fees and expenses of witnesses.” 

Mr. WEICKER. Mr. President, I con- 
cur in the passage of the amendment. 

I yield back the remainder of my time. 

Mr. HOLLINGS. I yield back the re- 
mainder of our time, Mr. President, and 
ask for the adoption of the amendment. 

The ACTING PRESIDENT pro tem- 
pore. All time being yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from South Caro- 
lina. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, let me 
yield to the distinguished Senator from 
Oklahoma. 

UP AMENDMENT NO. 448 


Mr. BELLMON. Mr. President, I have 
an amendment at the desk, and I ask 
that it be stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes an unprinted amendment 
numbered 448. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 41, line 19, strike “.” and insert 
“: Provided, That” 

(a) The first undesignated paragraph of 
section 7(b) of the Small Business Act is 
amended by inserting after “under subsec- 
tion (b)” the following, “except as provided 
in subsection (c) ,"; 

(b) Section 7(c) of the Small Business 
Act is amended by adding the following new 
paragraphs: 

"(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to Oc- 
tober 1, 1982, on the Administration’s share 
of loans made pursuant to paragraph (1) of 
subsection (b)— 

“(A) if the loan proceeds are to repair or 
replace a primary residence and/or repair or 
replace damaged or destroyed personal prop- 


CONGRESSIONAL RECORD — SENATE 


erty, the interest rate shall be 3 per cent on 
the first $55,000 of such loan; 

“(B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain sufficient credit elsewhere, 
the interest rate shall be as determined by 
the Administration, but not in excess of 5 
per cent per annum; and 

“(C) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is able to obtain sufficient credit elsewhere, 
the interest rate shall not exceed the current 
average market yield on outstanding market- 
able obligations of the United States with 
remaining periods to maturity comparable 
to the average maturities of such loans and 
adjusted to the nearest one eighth of 1 per- 
cent, and an additional amount as deter- 
mined by the Administration but not to 
exceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every 
two years thereafter for the term of the 
loan, if the Administration determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and 
periods of time, the borrower shall, upon 
request by the Administration, apply for and 
accept such loan in sufficient amount to 
repay the Administration: Provided further, 
That no loan under subsection (b) (1) shall 
be made, either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an 
immediate or deferred basis, if the total 
amount outstanding and committed to the 
borrower under such subsection would 
exceed $500,000 for each disaster, unless an 
applicant constitutes a major source of 
employment in an area suffering a disas- 
ter, in which case the Administration, in 
its discretion, may waive the $500,000 
limitation.” 

(c) Section 18 of the Small Business Act 
is amended by— 

(1) inserting after “Sec. 18." “(a)”; 

(2) striking the comma after the phrase 
“agricultural related industries" and insert- 
ing the following: “Provided, That, prior to 
October 1, 1982, an agricultural enterprise 
shall not be eligible for loan assistance 
under paragraph (1) of section 7(b) to 
repair or replace property other than resi- 
dences and/or personal property unless it is 
declined for, or would be declined for emer- 
gency loan assistance from the Farmers 
Home Administration under subchapter III 
of the Consolidated Farm and Rural Develop- 
ment Act,” and 

(3) inserting a new subsection as follows: 

“(b) As used in this Act— 

“(1) “agricultural enterprises” means 
those businesses engaged in the production 
of food and fiber, ranching and raising of 
livestock, aquaculture, and all other farming 
and agricultural related industries; and 

“(2) “credit elsewhere" means the avail- 
ability of sufficient credit from non-Federal 
sources at reasonable rates and terms, taking 
into consideration prevailing private rates 
and terms in the community in or near 
where the concern transacts business for 
similar purposes and periods of time.”. 

(d) the amendments made by this section 
to sections 7(c)(3)(C) and 18 of the Small 
Business Act shall not apply to any disaster 
which commenced on or before the effective 
date of this Act. 

(e) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that 
follows after “with the assistance of such 
loan” through the end of the sentence and 
inserting in lieu thereof a period. 

(f) Section 324(a) of the Consolidated 
Farm and Rural Development Act is amended 
by— 

(1) striking out the first sentence and 
inserting in lieu thereof the following 
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“Loans made or insured under this subtitle 
Shall be at rates of interest as follows: 

“(1) with respect to loans or portions of 
loans up to the amount of the applicant’s 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant's actual 
needs at reasonable rates and terms, taking 
into consideration prevailing private and 
cooperative rates and terms in the commu- 
nity in or near which the applicant resides 
for loans for similar purposes and periods of 
time, the interest rate shall be at a rate 
prescribed by the Secretary not in excess 
of 5 per centum per annum, and (B) if the 
applicant is able to obtain sufficient credit 
elsewhere, the interest rate shall be the rate 
prescribed by the Secretary, but not in ex- 
cess of the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans, plus not to exceed 1 per 
centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per 
centum: Provided, That the total amount 
outstanding and committed to the borrower 
under this paragraph (1) shall not exceed 
$500,000 for each disaster; and 

“(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans as determined by the Secre- 
tary.”; and 

(2) inserting in the second sentence after 
“Provided, That” the following: “for loans 
approved under subsection (a)(1)(B), three 
years after such loan is made or insured 
and every two years thereafter for the terms 
of the loan, if the Secretary determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms of loans of similar purposes and pe- 
riods of time, the borrower shall, upon re- 
quest by the Secretary, apply for and accept 
such loan in sufficient amount to repay the 
Secretary: Provided further, That" 


Mr. BELLMON. Mr. President, there is 
a problem in that the provisions covering 
loans made by the Farmers Home Ad- 
ministration and the Small Business 
Administration are not identical. 

At the present time farmers are find- 
ing loans made by the Small Business 
Administration to be more attractive 
both because they do not require the 
same credit test and also because the 
interest rates are somewhat lower. There- 
fore, farmers who would normally and 
should normally use the Farmers Home 
Administration loans are going to the 
Small Business Administration for their 
credit needs. This is placing great pres- 
sure on the Small Business Administra- 
tion and making it in some cases impos- 
sible for that agency to make the loans 
they should be making to the business 
community. 

The purpose of the amendment which 
I have introduced would be to make 
terms of the Small Business Administra- 
tion and the Farmers Home Administra- 
tion almost identical and in this way we 
feel it would have the result of causing 
farmers to use the Farmers Home Ad- 
ministration rather than the Small Busi- 
ness Administration. 

The amendment has been discussed 
with both the floor manager of the bill 
and the ranking minority member of the 
committee, and I am hopeful that they 
will see merit in the amendment and 
perhaps accept it. 

Mr. President, the fiscal year 1980 ap- 
propriation bill for the Departments of 
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State, Justice, Commerce, the Judiciary, 
and related agencies is now before us. 
The bill, as reported, provides $8.3 bil- 
lion in budget authority with associated 
outlays of $10.1 billion, including $3.9 
billion from prior years’ budget author- 
ity. These amounts are generally con- 
sistent with the first budget resolution 
and I will support the bill. I would like 
to raise some concerns about future 
spending requirements, however. 

The Appropriations Committee has al- 
located $9.8 billion in budget authority 
and $10.5 billion in outlays to its sub- 
committee on State, Justice, Commerce, 
and the Judiciary under the first budget 
resolution. 

As reported, the Senate bill is $1.5 bil- 
lion in budget authority and $300 million 
in outlays below that allocation. Due to 
the lack of an authorization, the sub- 
committee deferred actior. on appropria- 
tions for the Economic Development Ad- 
ministration, Regional Action Planning 
Commissions, and Federal Trade Com- 
mission. These and other possible later 
requirements, including Small Business 
Administration business and disaster 
loans and the October pay raises, could 
put the subcommittee over its allocation 
by $100 million in budget authority and 
$200 million in outlays. 

These possible future claims against 
the subcommittee’s allocation under the 
budget resolution were discussed during 
full Appropriations Committee consider- 
ation of this bill, Senator HoLLINGS stat- 
ed, at that time, his intent to reduce 
appropriations for controllable items yet 
to be funded—ongoing programs now 
lacking an authorization, for example— 
if necessary to prevent the subcommit- 


tee from exceeding its allocation. I com- 
mend the Senator for this show of sup- 
port for the budget process. 


Obviously, however, the Appropria- 
tions Committee cannot act alone. For 
a number of programs, authorizing com- 
mittee action must be taken in order to 
restrain spending. The SBA disaster loan 
program is a prime example here. 

We are estimating additional fiscal 
year 1980 spending requirements for this 
program to be those which would result 
if the Senate-passed version of S. 918, 
the Small Business Act Amendments of 
1979, is enacted. As you recall, that bill 
was approved by this body as a “reason- 
able compromise” in response to the 
longstanding and costly problems which 
have plagued our Federal disaster lend- 
ing activities, namely, duplicative SBA 
and Farmers’ Home disaster lending 
programs. 

The Senate-passed version of S. 918, 
while not the ideal solution in my view. 
is what it was represented to the Sen- 
ate to be—a reasonable “compromise.” 
It would make the Farmers’ Home and 
SBA programs so substantially similar 
as to allow a requirement that agricul- 
tural enterprises first seek Farmers’ 
Home assistance before being eligible for 
disaster loan assistance from the Small 
Business Administration. 

The conferees on S. 918 have been 
unable to reach agreement however. As 
a result, lower interest rates on SBA 
disaster loans were authorized as part 
of the fiscal year 1979 supplemental 
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appropriations bill, without the accom- 
panying program reforms. Thus, failure 
now to enact the program reforms in- 
corporated in the Senate-passed version 
of S. 918 would force the Appropriations 
Committee to provide any sums needed 
through future supplementals so to 
speak. This is because the SBA disas- 
ter loan program technically operates 
as an entitlement. When a disaster 
strikes and the bank is broke, we do not 
cut off assistance to victims of that 
disaster. We appropriate additional 
funds. With the reduced SBA disaster 
loan interest rates enacted as part of 
the fiscal year 1979 supplemental ap- 
propriations bill, fiscal year 1980 SBA 
disaster loan requirements could climb 
another $500 million. This would put 
the subcommittee roughly $600 million 
above its budget authority allocation. 
The subcommittee would be forced to 
make severe reductions in future sup- 
plementals to fund ongoing Federal pro- 
grams or force the Appropriations Com- 
mittee to live within its total first budget 
resolution allocation by holding other 
subcommittee’s below their allocations. 

I support this bill as reported, but I 
think the Senate should be aware of 
the real spending pressures which may 
materialize in the coming months— 
spending pressures which may jeopar- 
dize our first budget resolution targets 
and a balanced budget in fiscal year 
1981. 

Mr. HOLLINGS. Mr. President, let my 
distinguished colleague make one thing 
clear to me. 

As I remember, when we started this 
procedure of disaster loans for farmers 
going before the SBA on two scores. 

One was disaster money was going to 
the Small Business Administration im- 
mediately set up for that particular dis- 
aster. And the other point was that if 
you continued the procedures before the 
Farmers Home Administration then you 
had to have a credit elsewhere checkoff; 
in other words, you had to make an ap- 
plication to banks to prove that those 
banks would not finance your particular 
loan and then you could apply to Farm- 
ers Home before we changed it and put 
them all before the SBA. 

The idea of putting them before the 
Small Business Administration was to 
put them, as we say in the law, in pari 
delicto, on an equal footing. We did not 
want a disaster that occurred like the 
Johnstown flood where the individual 
had a home that was washed away. He 
would come without any credit elsewhere 
with the burden required to get a cer- 
tain percentage. If he had a business 
he could do the same thing before the 
SBA. But if it washed away his farm, 
then he would have to go to the Farmers 
Home Administration. 

And that is why we changed the law. 

Then, as I remember it, the experience 
of the Small Business Administration is 
very much lacking in farmer loans, 
whereas expertise is already established 
within the Farmers Home. 

As a result we watched the operation 
of the Small Business Administration 
under this subcommittee’s aegis. We had 
hearings where Mr. Weaver and the 
others operating SBA appeared. The 
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added personnel that they would have 
to put on for each disaster and every- 
thing else was as disruptive as anything 
else to SBA’s operation, and they were 
totally at ease with Farmers Home. 

So Senator TALMADGE and Senator 
BELLMON asked that it be returned to 
Farmers Home, and I appeared before 
the Agriculture Committee and I asked 
that it be returned so long as, and that 
is the one thing I wanted to make clear, 
the farmer is on an equal footing with 
the homeowner and the business owner; 
in other words, he can get the loan with- 
out any additional burdens or credit 
ahead of time having to be proved that 
he is denied or gets the same interest 
loan. 

I want to look out for my farmer, and 
I am sure he does, also, to put him on 
the same footing as that business owner 
and that homeowner. 

Is that correct? 

Mr. BELLMON. Mr. President, that is 
precisely the purpose of this amendment. 
That is the intent of the amendment. 
And I could not agree more with the dis- 
tinguished Senator from South Carolina. 

We do not want a dual policy here 
with people on one side of the city limits 
having a more favorable loan program 
than the people living outside the city 
limits in the rural areas. 

The purpose of this amendment is to 
treat both the people who live in the 
towns and cities and people who live in 
the country exactly the same. 

Mr. HOLLINGS. Mr. President, this is 
the language agreed to under the Hud- 
dleston amendment in the supplemental 
bill, and we were not able to hold it in 
conference. 

Mr. BELLMON. That is right. 

Mr. HOLLINGS. But I am glad under 
that circumstance to go along with the 
amendment and do our best in confer- 
ence one more time. 

Mr. BELLMON. I hope that the Senate 
conferees will be very insistent on this 
language. Until we get such provision in 
the law, it is going to be very difficult 
for us to operate an effective farmers 
home loan program because the farmers 
know that the SBA provisions are more 
generous and are, therefore, going to con- 
tinue to go to the SBA. 

I hope, if the amendment is accepted, 
the conferees will be insistent. 

Mr. WEICKER. Mr. President, I con- 
cur with the remarks of the distinguished 
Senator from Oklahoma and compliment 
him for bringing this amendment to the 
legislation. I concur in its adoption. 

Mr. BELLMON. Mr. President, I am 
willing to yield back my time. 

Mr. HOLLINGS. I yield back our time, 
Mr. President, and ask for adoption of 
the amendment. 

The ACTING PRESIDENT pro tem- 
pore. All time being yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. BELLMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. BELLMON. I thank the floor man- 
ager and the ranking minority member. 
® Mr. KENNEDY. Mr. President, on 
June 4, 1979, the Senate passed the fiscal 
year 1980 Department of Justice Author- 
ization Act. That act represented the 
product of a bipartisan effort on the part 
of the Committee on the Judiciary to 
assess the policies, programs, and per- 
formance of the Department of Justice. 
The appropriations bill, which we are 
considering today, adhered to the prior- 
ities of the Authorization Act. The bill 
well reflects the cooperation in effort of 
the two committees, and I am pleased to 
rise in support of it. 

H.R. 4392 meets the most pressing 
needs of the Department of Justice and 
the Federal justice system. It contains 
sufficient funds for both the investiga- 
tion and prosecution of organized crime, 
white-collar crime, Government pro- 
gram fraud, and public integrity, the 
Department’s highest priority programs. 
It includes the necessary resources to 
provide the new judges established un- 
der the Omnibus Judgeship Act with 
U.S. marshal protection, and it insures 
the staffing of U.S. attorneys required to 
handle the anticipated increased work- 
load. Moreover, additional resources are 
allotted to the Civil Division, the Land 
and Natural Resources Division, and the 
Civil Rights Division to permit them to 
pursue violations of the law far more ag- 
gressively than they have in the past. 

Overall H.R. 4392 is $551,094,000 lower 
than the two authorization acts which 
have preceded it. However, there are 
three accounts with levels somewhat 
higher than authorized: General admin- 
istration, $2 million; U.S. attorneys and 
marshals, $1 million; and Immigration 
and Naturalization Service, $5 million. 

This latter discrepancy is due to a 
series of 11th hour administration budget 
amendments. We should be able to work 
with the House in clearing the way for 
these changes this time around; I ex- 
pect the administration to develop pro- 
cedures with us to insure that such tim- 
ing problems do not occur in the future. 

Mr. President, I believe the Appropri- 
ations Committee has done a commend- 
able job in fashioning responsible re- 
source levels for the Department of Jus- 
tice. I urge my colleagues to vote in sup- 
port of this bill.e 

Mr. HOLLINGS. Mr. President, we 
have an amendment by the distinguished 
Senator from Ohio, Senator GLENN, on 
the Census Bureau. He will momentarily 
be in the Chamber. 

While we are awaiting his arrival, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 449 


Mr. HOLLINGS. Mr. President, pre- 
liminary to moving this particular 
amendment, let me explain that the dis- 
tinguished Senator from Arizona (Mr. 
DeConcrn1) has conferred with the At- 
torney General. There is recommended 
$5,000,000 in the Attorney General's 
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budget to take care of the State and local 
drug strike forces. 

The Attorney General has asked for 
some flexibility on this authority, be- 
cause in his particular office there is some 
question as to whether or not it can be 
effectively and efficiently administered, 
in that it could have to be administered 
through the DEA, and he wants that 
authority. 

The authority would read to provide 
the language: 

The Attorney General has the authority to 
make such provisions as are necessary and 
appropriate for the efficient and effective ad- 
ministration of these funds included herein 
for State and local drug strike forces. 


I am going to make a verbal amend- 
ment, if the rules will allow it. 

On page 8, at the end of line 23, this 
additional proviso, and I will read it once 
again, and then I can send it to the 
desk; but I do make this motion: That 
the bill, on page 8, line 23, be amended 
to include, after that particular line, the 
following proviso: 

That the Attorney General has the author- 
ity to make such provisions as are necessary 
and appropriate for the efficient and effective 
administration of these funds included here- 
in for State and local drug strike forces. 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
Hoturmcs), for the Senator from Arizona 
(Mr. DeConciIn1I), proposes an unprinted 
amendment numbered 449. 


The amendment is as follows: 

On page 8, under line 23 after the period, 
insert the following: 

Provided, That the Attorney General has 
the authority to make such provisions as are 
necessary and appropriate for the efficient 
and effective administration of these funds 
included herein for State and local drug 
strike forces. 


Mr. HOLLINGS. I think the minority 
side will agree to this language. Does the 
Senator from Connecticut agree to the 
provision of that extra language? 

Mr. WEICKER. Yes, I agree. 

The ACTING PRESIDENT pro tem- 
pore. Is time yielded back? 

Mr. HOLLINGS. Yes, I yield back the 
remainder of my time. 

Mr. WEICKER. I yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment 
agreed to. 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

UP AMENDMENT NO. 448, AS MODIFIED 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HOLLINGS. While we are wait- 
ing for the distinguished Senator from 
Ohio, I have a unanimous-consent re- 
quest. Before propounding the request, 
Mr. President, it refers to the amend- 
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ment of the distinguished Senator from 
Oklahoma (Mr. BELLMon). At page 2 un- 
der that section 2, “striking the comma 
after the phrase ‘agricultural related in- 
dustries’ and inserting the following:” 
and then in the quote mark, without 
the colon, it is the intent of the Senator 
from Oklahoma that the quote mark be 
deleted and just the colon remain there. 
And then further down, under section 
(b) (2), the reading is “ ‘credit elsewhere’ 
means the availability of sufficient credit 
from non-Federal sources at reasonable 
terms.” The distinguished Senator would 
have included between the word “reason- 
able” and the word “terms” the addi- 
tional two words “rates and”, so that it 
would read “‘Credit elsewhere’ means 
the availability of sufficient credit from 
non-Federal sources at reasonable rates 
and terms, taking into consideration the 
prevailing private rates and terms in the 
community.” 

Mr. President, I ask unanimous con- 
sent that on page 2 of the Bellmon 
amendment, the quote marks before the 
word “Provided” on line 15 be deleted, 
and later on line 20 under section (b) 
(2), prior to the word “reasonable” the 
words “rates and” be included so as to 
read “at reasonable rates and terms.” 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator send the modi- 
fication to the desk? Without objection, 
the amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 41, line 19, strike *’.” 
“: Provided, That 

(a) The first undesignated paragraph of 
section 7(b) of the Small Business Act is 
amended by inserting after “under subsec- 
tion (b)" the following “, except as pro- 
vided in subsection (c),"; 

(b) Section 7(c) of the Small Business 
Act is amended by adding the following new 
paragraphs: 

“(3) With respect to a disaster occurring 
on or after October 1, 1978, and prior to 
October 1, 1982, on the Administration's 
share of loans made pursuant to paragraph 
(1) of subsection (b)— 

“(A) if the loan proceeds are to repair 
or replace a primary residence and/or repair 
or replace damaged or destroyed personal 
property, the interest rate shall be 3 per 
cent on the first $55,000 of such loan; 

“(B) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern which 
is unable to obtain sufficient credit else- 
where, the interest rate shall be as deter- 
mined by the Administration, but not in 
excess of 5 per cent per annum; and 

“(C) if the loan proceeds are to repair or 
replace property damaged or destroyed and 
if the applicant is a business concern 
which is able to obtain sufficient credit 
elsewhere, the interest rate shall not exceed 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average maturi- 
ties of such loans and adjusted to the near- 
est one-eighth of 1 per cent, and an addition- 
al amount as determined by the Administra- 
tion but not to exceed 1 per cent: Provided, 
That three years after such loan is fully 
disbursed and every two years thereafter 
for the term of the loan, if the Adminis- 
tration determines that the borrower is able 
to obtain a loan from non-Federal sources 
at reasonable rates and terms for loans of 
similar purposes and periods of time, the 
borrower shall, upon request by the Ad- 
ministration, apply for and accept such 


and insert 
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loan in sufficient amount to repay the Ad- 
ministration: Provided further, That no loan 
under subsection (b)(1) shall be made, 
either directly or in cooperation with banks 
or other lending institutions through agree- 
ments to participate on an immediate or 
deferred basis, if the total amount outstand- 
ing and committed to the borrower under 
such subsection would exceed $500,000 for 
each disaster, unless an applicant constitutes 
a major source of employment in an area 
suffering a disaster, in which case the Ad- 
ministration, in its discretion, may waive 
the $500,000 limitation”. 

(c) Section 18 of the Small Business Act 
is amended by— 

(1) inserting after “Sec. 18.” “(a)”; 

(2) striking the comma after the phrase 
“agricultural related industries” and insert- 
ing the following: “: Provided, That, prior 
to October 1, 1982, an agricultural enter- 
prise shall not be eligible for loan assistance 
under paragraph (1) of section 7(b) to re- 
pair or replace property other than resi- 
dences and/or personal property unless it 
is declined for, or would be declined for 
emergency loan assistance from the Farmers 
Home Administration under subchapter ITI 
of the Consolidated Farm and Rural De- 
velopment Act,” and 

(3) inserting a new subsection as follows: 

“(b) As used in this Act— 

“(1) “agricultural enterprises” means those 
businesses engaged in the production of food 
and fiber, ranching and raising of livestock, 
aquaculture, and all other farming and agri- 
cultural related industries; and 

“(2) “credit elsewhere” means the avail- 
ability of sufficient credit from non-Federal 
Sources at reasonable rates and terms, taking 
into consideration prevailing private rates 
and terms in the community in or near where 
the concern transacts business for similar 
purposes and periods of time.”. 

(d) the amendments made by this section 
to sections 7(c)(3)(C) and 18 of the Small 
Business Act shall not apply to any disaster 
which commenced on or before the effective 
date of this Act. 

(e) Section 321 of the Consolidated Farm 
and Rural Development Act is amended by 
striking out in the first sentence all that fol- 
lows after “with the assistance of such loan” 
through the end of the sentence and insert- 
ing in lieu thereof a period. 

(f) Section $24(a) of the consolidated 
Farm and Rural Development Act is amended 
by— 

(1) striking out the first sentence and 
inserting in lieu thereof the following “Loans 
made or insured under this subtitle shall be 
at rates of interest as follows: 

“(1) with respect to loans or portions of 
loans up to the amount of the applicant's 
actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit 
elsewhere to finance the applicant's actual 
needs at reasonable rates and terms, taking 
into consideration prevailing private and co- 
operative rates and terms in the community 
in or near which the applicant resides for 
loans for similar purposes and periods of 
time, the interest rate shall be a rate pre- 
scribed by the Secretary not in excess of 5 
per centum per annum, and (B) if the appli- 
cant is able to obtain sufficient credit else- 
where, the interest rate shall be the rate pre- 
scribed by the Secretary, but not in excess of 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the average maturitics 
of such loans, plus not to exceed 1 per 
centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of one 
per centum: Provided, That the total amount 
outstanding and committed to the borrower 
under this paragraph (1) shall not exceed 
$500,000 for each disaster; and 

“(2) with respect to loans or portions of 
loans exceeding the amount of actual loss 
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caused by the disaster, the interest rate shall 
be that prevailing in the private market for 
similar loans as determined by the Secre- 
tary."”; and 

(2) inserting in the second sentence after 
“Provided, That” the following: “for loans 
approved under subsection (a) (1)(B), three 
years after such loan is made or insured and 
every two years thereafter for the terms of 
the loan, if the Secretary determines that 
the borrower is able to obtain a loan from 
non-Federal sources at reasonable rates and 
terms for loans of similar purposes and peri- 
ods of time, the borrower shall, upon request 
by the Secretary, apply for and accept such 
loan in sufficient amount to repay the Secre- 
tary: Provided further, That".”. 


Mr. HOLLINGS. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that the privileges of the floor be 
granted to Ava Abramowitz and Jerry 
Bonham. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the privilege of 
the floor be granted to the following 
members of Senator Hatcn’s staff: Renn 
Patch and Steve Markham. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Who yields time to the Senator? 

Mr. HOLLINGS. I yield time, 
President. 

Mr. President, 


Mr. 


if the distinguished 
Senator from Ohio will yield, I ask for 
the yeas and nays on final passage. 
The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 
The yeas and nays were ordered. 


UP AMENDMENT No. 450 

Mr. GLENN. Mr. President, I send an 
amendment to the desk and ask that it 
be considered. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
450. 

On page 17, line 20, strike out “613,400,000” 
and insert “$616,400,000, of which up to 


$4,800,000 shall be available only for the 
Census Promotion Plan”, 


Mr. GLENN. No, that is not correct. 
May I have that back, please? 


The ACTING PRESIDENT pro tem- 
pore. I do not think the Senator is sup- 
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posed to mark on that one. If the Senator 
will, he may mark another copy. 

Why not withdraw it and offer it 
again? 

Mr. GLENN. Mr. President, I ask 
unanimous consent that I be permitted 
to withdraw the amendment and resub- 
mit it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment was withdrawn. 

UP AMENDMENT NO. 450, AS MODIFIED 


Mr. GLENN. Mr. President, H.R. 4392 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an unprinted amendment numbered 
450, as modified: 

On page 17, line 20, strike out “'$613,400,000” 
and insert ‘$614,400,000, of which up to 
$2,800,000 shall be available only for the 
Census Promotion Plan”. 


Mr. GLENN. Mr. President, I send an 
as presently designed would do signifi- 
cant damage to the 1980 census. It would 
accomplish this feat by gutting the pub- 
lic information program, the program 
that is meant to get the census message 
to the people about being counted. With- 
count worse than the one we had in 
out it, we virtually guarantee an under- 
1970. 

In 1970, 7.7 percent of the Black pop- 
ulation of the United States was not 
counted in the Decennial Census. Esti- 
mates are that like numbers of other 
minority groups were missed. Yet more 
than 98 percent of the white population 
was located. 

What all this meant was that the very 
people who most needed the Govern- 
ment funds distributed on the basis of 
the once every decade head count were 
the ones least likely to receive it. The 
same, of course, went for the over-bur- 
dened locales were they lived. 

In response, over the last decade the 
Census Bureau has worked with other 
Government agencies, with Congress, 
with social scientists, with demogra- 
phers, with statisticians, and most espe- 
cially with minority group leaders to de- 
vise ways to find and to count all of the 
members of minority groups in 1980. 

They came up with a number of pro- 
grams. Key to the success of all of them 
is the public information program be- 
cause it is the means to get the message 
out. 

Among the reasons why people are not 
counted is a lack of appreciation of the 
importance of the census. Also, some 
people do not want to be counted. Hous- 
ing code violators, illegal aliens, welfare 
code violators, for example, feel that 
they will be reported to other Govern- 
ment agencies if they allow themselves 
to be known to the Census Bureau. This 
concern is a myth because there has 
never been a case reported of a Bureau 
violation of its confidentiality code. 

But to make sure the myth is dis- 
pelled, plans for the 1980 census have 
been predicated on reassuring the Amer- 
ican public of confidentiality and on edu- 
cating the American public to the im- 
portance of being counted. 
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Essential to this carefully structured 
plan, a public information program was 
devised, focusing particularly on minor- 
ity groups. It is via this plan that the 
message will be actually transmitted to 
the public. Because the advertising 
council provides. public service advertis- 
ing, the Bureau of the Census was able 
to keep its own costs for this pivotal pro- 
gram down to a minimum. 

I want to reemphasize that virtually 
the entire minority-targeted program 
rests on getting information about the 
census to the public. Yet if the Appro- 
priations Committee cut is sustained, 
this program will be totally inadequate 
in realizing its aims. 

The impact which the committee ac- 
tion will have upon the 1980 census is 
described in the accompanying letter by 
the Acting Director of the Census 
Bureau. 

Mr. President, I believe that if we re- 
store $1 million of the cut proposed by 
the Appropriations Committee, the Cen- 
sus Bureau will be able to address the 
undercount problem through an im- 
proved public information program. My 
amendment would restore this amount 
of money, and I respectfully urge its 
adoption by the floor managers. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor a let- 
ter just received from the Census Bureau 
detailing the losses which would occur 
if this program were obliterated. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., July 24, 1979. 

Hon. JOHN GLENN, 

Chairman, Subcommittee on Energy, Nuclear 
Proliferation and Federal Services, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: I write out of a deep 
sense of concern about the $3 million reduc- 
tion made by the Senate Appropriations Com- 
mittee in H.R. 4392. After restoring $33.5 
million of the $48 million disailowed by the 
House of Representatives, the Senate com- 
mittee struck $3 million for promotional and 
public relations activities. 

While the committee indicated that they 
placed “the highest priority on minority- 
oriented media concerns to alleviate the un- 
dercount problem of the past” their action 
in specifically directing a $3 million cut in 
the promotion and public relations area 
would strike directly at Bureau programs 
which address the undercount problem 
head-on. 

The immediate result of the cut, if it is 
sustained, would include: 

a. The elimination of 40 public informa- 
tion specialists in the field whose assign- 
ments include direct contact with local mi- 
nority media. 

b. The elimination of all material to be 
produced and supplied to the 200 commu- 
nity services representatives for use in the 
minority communities. This program has 
been a major effort to build support within 
these communities and the need for material 
is imperative. 

c. This will eliminate our ability to co- 
ordinate and fully utilize the estimated $40 
million pro-bono communication program 
being developed through the Advertising 
Council. 

d. The elimination of all funds necessary 
for the reproduction and distribution of 

1. All audio-visual materials for use with 


organizations 
2. the school curriculum package 


3. the motion picture 
4. the newspaper, radio, and television in- 
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formation kits, including those specifically 
designed for minority media. 

Although we are deeply appreciative of the 
restoration mads in the Senate Appropria- 
tions Committee, we believe the specified $3 
million cut for promotional and public rela- 
tions activities would have severe conse- 
quences for our efforts to reach into those 
areas of the country that have traditionally 
accounted for a significant portion of the 
undercount. We have, through our commu- 
nity services program, through testimony 
before Senate and the House committees, 
and through countless public announce- 
ments, raised expectations in these commu- 
nities. The impact that would result from 
the $3 million cut is, indeed, difficult to 
imagine. 

I hope that it will be possible to restore 
this sum on the floor of the Senate and 
deeply appreciate your efforts on our behalf 
and on behalf of a successful 1980 census. 

Sincerely, 
DANIEL B. LEVINE, 
Acting Director, 
Bureau of the Census. 


Mr. GLENN. Mr. President, the 
amendment I have submitted would in- 
crease by $1 million the amount to be 
provided in the bill as submitted from 
the committee. 

I believe this has received favorable 
consideration from the floor managers 
of the bill. 

Mr. President, I yield such time as the 
Senator from New York might wish to 
speak on this subject. 

Mr. JAVITS. Mr. President, at the 
very llth hour and 59th minute of this 
bill, we are faced with a sharp contro- 
versy between the Census Bureau and 
the managers of the bill—and I have 
great confidence in the managers—in 
which the managers feel that the allo- 
cation of funds for public information 
and activities in that connection, refer- 
red to at page 35 of the committee re- 
port, is $3 million too much, and, there- 
fore, should be cut by $3 million, while 
the committee emphasizes, as it has 
right along “the highest priority on mi- 
nority-oriented media campaigns to 
alleviate the undercount problems of the 
past,” and the Bureau complains that, 
if this $3 million is taken away from it, 
it simply cannot do the very thing the 
committee says it wants it to do. 

Mr. President, under these circum- 
stances, with, as I say, an expression of 
great confidence in our colleagues, and 
faced with the seemingly irreconcilable 
difference with the Bureau, the fact that 
the matter will be in conference between 
the House and the Senate, with the Sen- 
ate having added at Senator HOLLINGS’ 
urging some $30-odd million in funds for 
the Census Bureau to follow the dictates 
and desires of the committee, Senator 
GLENN and I discussed the matter with 
Senator WEICKER and Senator HOLLINGS 
and decided that we would simply take 
an arbitrary added amount—we agreed 
upon $1 million—and add it at this stage 
of the bill so that the whole matter could 
be properly fought out in conference with 
an allowable margin on the part of the 
Senate recognizing this problem. 


Mr. President, I consider the sugges- 
tion which has now been accepted by 
Senator GLENN and myself and the man- 
agers of the bill to be in character for 
both our colleagues. Senator WEICKER 
feels very deeply about it, as, in his 
opinion, and I respect it enormously, 
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great proof that the amount he feels is 
not needed. 

Senator Hoitincs has pointed to the 
large addition of $30 million, to the fig- 
ure which came over from the House. 

I cannot tell the managers how much 
I appreciate their cooperation and their 
willingness to yield the point in order to 
protect what may prove to be inequity 
as the matter develops in the conference. 
I thank them both very much. 

Mr. President, the amendment we are 
introducing would restore $1 million to 
the fiscal year 1980 budget of the Census 
Bureau for its promotional and public 
relations activities. 

As the ranking member of the Senate 
Subcommittee on Energy, Nuclear Pro- 
liferation, and Federal Services, which 
has jurisdiction over the Census Bureau, 
I have been looking into the Bureau's 
plans for carrying out the 1980 census. 

The subcommittee held 2 days of over- 
sight hearings on February 27 and 
March 1, The thrust of the hearings 
focused on the undercount, 2.5 percent, 
in the 1970 census, and the plans of the 
Bureau to obtain a more accurate count 
in 1980. In addition, the subcommittee 
staff met with then Acting Director, Bob 
Hegan and Promotional Director, Hal 
Weber to further explore the Bureau's 
promotional plans. 

Mr. President, the allocation of over 
$50 billion in Federal grant-in-aid funds 
will be determined by the 1980 census. 
In many instances eligibility depends 
upon a city exceeding a given number of 
residents so that a minor undercount 
could affect substantially the amount of 
funding received. 

The U.S. Conference of Mayors esti- 
mates that the 1970 undercount resulted 
in the loss of more than $10.7 million in 
general revenue sharing funds in fiscal 
year 1978 for New York City; $2.0 mil- 
lion for Detroit; $1.9 million for Wash- 
ington, D.C.; $1.3 million for Baltimore; 
$750,000 for Cleveland; and $420,000 for 
Atlanta. 

In order to address the undercount 
problem the Census Bureau has de- 
veloped a comprehensive, aggressive pub- 
licity program structured to reach the 
total population through mass media 
as well as targeted groups—the tradi- 
tionally hard to enumerate areas— 
through a community services/grass- 
roots approach. 

The Public Information Office is a vital 
component of the entire publicity effort. 
This office is responsible for producing 
and disseminating information brochures 
and kits to the media, schools and local 
business communities. Without adequate 
funding these essential liaisons with the 
communities will not be able to perform 
their respective roles. 

I would like to explain briefly what 
the Public Information Office will do. 
First, it is producing 100,000 census in- 
formation kits to be used as background 
material by the mass media, including 
9,400 daily, weekly, and minority news- 
papers, 1,000 television stations, 10,000 
radio stations and 20,090 consumer and 
business magazines. Second, the Office 
will print and distribute 600,000 posters 
to be used in post offices, store windows 
and community and factory bulletin 
boards. Third, the Public Information 


Office has doveloped a school curriculum 
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consisting of teaching assignments and 
sample forms to take home and com- 
plete. 

Also, a public information specialist 
will be hired and placed in each of the 
12 regional offices in July. By October 28 
additional specialists will be located in 
selected district offices. Their function 
is to execute on the local level all aspects 
of the communication plan. 

Mr. President, the cut in funding for 
the Public Information Office proposed 
by the Appropriations Committee will 
hamper the efforts of the Census Bureau 
to inform the public and, moreover, will 
impact directly upon the programs de- 
signed to reach the minority and for- 
eign speaking populations—the very 
groups which stand to benefit the most 
from an accurate count. I urge my col- 
leagues to restore the funding for the 
activities of the Public Information 
Office. 

Mr. GLENN. Mr. President, I thank the 
distinguished Senator from New York for 
his support on this amendment. 

Mr. President, if the floor managers of 
the bill sre prepared to yield back their 
time, I am prepared to yield back my 
time. 

Mr. WEICKER. Mr. President, in re- 
regard to the amendment, the distin- 
guished Senator from South Carolina 
and myself are prepared to accept it. 

The best I can say on it is that a 
good compromise is one that leaves ev- 
erybody feeling a little unhappy, which 
I think probably is the feeling shared on 
the floor at the present time. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. GLENN. Mr. President, I yield back 


all my time and ask for passage of the 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. All time having been yielded back, 


the question 
amendment. 

The amendment (UP 450, as modified) 
was agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 451 
(Purpose: To prohibit the use of funds by 
the Department of Justice to bring legal 
action to require the forced busing of 
students) 


Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER (Mr. Tat- 
MADGE). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 451. 


Mr. HELMS. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 43, line 1, insert the following: 

“Sec. 605. No part of any appropriation 
contained in this Act shall be used by the 


is on agreeing to the 
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Department of Justice to bring any sort of 
action to require directly or indirectly the 
transportation of any student to a school 
other than the school which is nearest the 
student's home, except for a student requir- 
ing special education as a result of being 
mentally or physically handicapped.” 


Mr. HELMS. Mr. President, this 
amendment to H.R. 4392, the State, Jus- 
tice and Commerce Appropriations Act, 
is very simple. It happens to be identical 
to language adopted by the House of 
Representatives and deleted by the Sen- 
ate committee. 

It would restrict the use of taxpayers’ 
dollars by the Department of Justice in 
promoting court-ordered busing. 

As a result of the Senate's action of last 
week to reaffirm the Senate’s commit- 
ment to restrain forced busing, the Jus- 
tice Department has assumed a new role 
in promoting busing in the Nation’s 
schools. The Justice Department is now 
directly intervening to bring busing cases 
before the Federal courts, rather than 
through administrative procedures origi- 
nally handled by the Department of 
Health, Education, and Welfare. 

The point is this, Mr. President. Since 
1977, Congress has prevented HEW from 
taking administrative action against 
schools which rejected HEW’s demands 
to implement forced busing plans. 

Now, the Biden-Eagleton amendment 
has been included in the Labor-HEW 
appropriation bill every year since that 
time and, in fact, was passed again by 
the Senate just last week. 

So the Senator from North Carolina 
suggests the Senate’s position on this 
matter is clear, and my amendment 
would make the Senate consistent. 

I have been pleased to support the 
Biden-Eagleton amendment, to cospon- 
sor it, in the past, and I will continue to 
do so. However, although HEW has been 
relieved of its assumed responsibility for 
bringing busing suits to court, what has 
HEW done? 

HEW has, in fact, transferred that 
activity to the Department of Justice, in 
what obviously is an end run around 
Congress. Congress ought to perceive it 
as such and the House of Representatives 
has done precisely that. Now, the Sen- 
ate should act to affirm this policy. 

In short, HEW is making an end run 
around the limitations of the Biden- 
Eagleton amendment by transferring 
cases it normally would act upon to the 
Department of Justice for action. 

Let me give an example. 

In Marion County, Fla, HEW at- 
tempted to impose a school busing plan. 
When the school district refused and 
negotiations between HEW and the 
school district reached an impasse, HEW 
simply referred the matter to the Justice 
Department. 

The Justice Department then filed suit 
against the school district in Federal dis- 
trict court asking that a busing plan be 
imposed. While the Federal judge turned 
the case out of court on the basis that the 
Justice Department does not have 
authority under title VI of the Civil 
Rights Act to bring such an action, the 
case is now on appeal before the Fifth 
Circuit Court of Appeals. 

But regardless of the outcome of that 
case, it is appropriate for Congress to 
act in implementing the Civil Rights Act 
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of 1964 to determine what procedures are 
appropriate for the Federal Government 
to take in carrying out its civil rights 
legislation. 

The purpose of the amendment sub- 
mitted by Mr. CoLLINS in the House and 
now by me in the Senate is to clearly 
state that it is not consistent with the 
language or intent of the Civil Rights 
Act for Federal agencies to promote or 
demand busing. 

Mr. President, I want to be very clear 
as to the effect of the Collins-Helms 
amendment. 

It will prevent the Department of 
Justice from going into court and asking 
for involuntary busing plans. 

It will not prevent the Justice Depart- 
ment from going into court and asking 
for other remedies. It will not prevent 
magnet schools. In this regard, the effect 
of the Collins-Helms amendment is no 
greater than that of the Biden-Eagleton 
amendment. 

So this amendment is merely a reaffir- 
mation of the Senate vote last week to 
approve the Biden-Eagleton amend- 
ment, which the Senator from North 
Carolina cosponsored. 

It will not affect court-ordered bus- 
ing plans already in effect. Its applica- 
tion is only prospective. 

It will not affect voluntary busing 
plans already in effect or which may go 
into effect in the future. 

It will not affect the power of Federal 
courts to order busing. The amendment 
only affects the power of the Justice De- 
partment to seek such orders and to pro- 
mote forced busing. 

It will not affect the handicapped or 
disabled student's right to obtain trans- 
portation to special educational facili- 
ties. 

Mr. President, so that we are clear as to 
the effect of the Collins-Helms amend- 
ment, I would like to read the language 
of the amendment. It states: 

No part of any appropriation contained in 
this Act shall be used by the Department of 
Justice to bring any sort of action to re- 
quire directly or indirectly the transportation 
of any student to a school other than the 
school which is nearest the student’s home, 
except for a student requiring special edu- 
cation as a result of being mentally or physi- 
cally handicapped. 


Mr. President, I believe the language 
and effect of my amendment is clear. 
Certainly, it is clear to the House of Rep- 
resentatives. It is consistent with the pol- 
icy established by the Senate when it 
has repeatedly passed the Biden-Eagle- 
ton amendment. Indeed, it carries out 
that policy to restrain the Federal Gov- 
ernment from seeking to impose forced 
busing on the schools of this Nation. It 
would bring to an end the promotion of 
forced busing by Federal bureaucrats 
whether they are employed by the De- 
partment of Health, Education, and Wel- 
fare or the Department of Justice acting 
as a surrogate for HEW. 

Mr. President, I suspect there will be 
some persons who will defend busing as 
a last resort or a necessary evil in some 
situations. I disagree. You can achieve 
artificial quotas and ratios of students 
by forced busing, but those quotas and 
ratios which are established by compul- 
sion will never result in the understand- 
ing and cooperation which the propo- 
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nents of busing promise. Even such ad- 
vocates of busing as Prof. James S. Cole- 
man, whose work is substantially respon- 
sible for many of the busing programs 
throughout the country, has now re- 
thought this issue and determined that 
busing does not work, has not worked, 
and will not work. 

But whether or not we can agree that 
there is no place for forced busing in 
American life—even as a matter of last 
resort—my amendment does not go that 
far. It does not affect the power of Fed- 
eral courts to mandate busing where 
they determine such a program is nec- 
essary. It simply prohibits the U.S. Gov- 
ernment, through the Department of 
Justice, from going into court and seek- 
ing a busing order. The amendment does 
not prohibit private citizens or organi- 
zations from exercising their constitu- 
tonal right to go into court and seek 
what they believe to be an appropriate 
constitutional remedy. 

Mr. President, the Collins-Helms 
amendment which has passed the House 
is good law, and it is within the power 
of Congress to act to determine what 
actions of the Federal Government are 
appropriate in carrying out the provi- 
sions of the Civil Rights Act and the 
Constitution. 

The Collins-Helms amendment is con- 
sistent with the established policy of the 
Senate in restricting the action of the 
Federal Government in promoting forced 
busing. It is necessary to close a loop- 
hole in that policy. It is entirely con- 
sistent with the Biden-Eagleton amend- 
ment which passed the Senate again last 
week, and I urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield myself such 
time as I may need in order to oppose 
the amendment. 

Mr. President, I begin by reiterating 
what is obvious to most, and that is 
that I have supported the distinguished 
Senator from North Carolina on many 
occasions with respect to busing and bus- 
ing amendments. 

The truth of the matter is that our 
former distinguished colleague, Sen- 
ator Sam Ervin and I were amicus curiae 
on the brief in the Swann case in Meck- 
lenburg County, relative to busing some 
6 years ago. So we have been working to 
try to oppose busing in order that chil- 
dren could attend the school nearest 
their choice. 

However, the fundamental involved 
here is whether or not the Depart- 
ment of Justice can do justice. The De- 
partment of Justice does not promote 
busing. It only can take the facts of a 
particular case, under congressional 
mandates relating to discrimination in 
the public school systems, and say, 
“Judge, we present these facts as being 
discriminatory.” Thereby, they try to 
promote the ends of justice in accord- 
ance with the findings of a national 
Congress. 

The language used by the Senator from 
North Carolina is too light and too loose. 
The fundamental here is whether or not 
the Department of Justice can enforce 
various enactments of the national Con- 
gress relating to discrimination. 

HEW withholding funds and the Bid- 
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en amendments present another issue; 
but this proposed language says when 
you get down to your own Department 
of Justice presenting cases before the 
Federal courts, you cannot present those 
cases. 

In many cases in which plans have 
been submitted by the school boards and 
other entities involved, which could in- 
volve busing of some kind, directly or 
indirectly, by way of transportation— 
whether that involves discrimination 
cannot be determined, under the amend- 
ment of the Senator from North Caro- 
lina, because if it relates in any fashion, 
directly or indirectly, then there is a 
bar to the Department of Justice even 
picking up those facts and presenting 
the matter to a court of law. 

There is a fundamenal involved here 
that cannot be countenanced on an ap- 
propriations bill parliamentarily, and I 
am sure my distinguished colleague will 
raise the point of legislation on an ap- 
propriations bill. 

However, knowing the sense of justice 
of the Sénator from North Carolina, let 
us not put an amendment on this bill 
that says the Department of Justice can- 
not do justice. That is exactly what the 
amendment says. The Department of 
Justice does not promote anything. They 
can only take the civil rights statutes. 
If the Senator wants to repeal the civil 
rights statutes, that is his prerogative, 
and he should submit categorically that 
kind of repeal amendment in a bill in 
this National Congress. 

But having made these particular leg- 
islative findings, signed by the President 
and on the statute lawbooks of the 
United States of America, to come and 
say the Department of Justice cannot 
do its job, then that is another thing, 
and I am sure he does not want to do 
that. 

I know he wants to show his constancy, 
perseverance, and dedication to the cause. 
I feel the same way—do not misunder- 
stand me—about busing, because we 
worked in the Swan case, and you can 
look at my other votes. But when we saw 
this in the Justice Department about 
bringing cases on discrimination that 
may involve a factual situation even ap- 
proved by both sides, that amounts to 
discrimination of an individual citizen, 
only the Justice Department can bring 
that case and make the charge. It has to 
prove the case. 

What the Senator from North Caro- 
lina says in the first instance in this 
language is that you cannot even bring 
the case. I think that would be outra- 
geous. 

I hope we can either knock out the 
language or defeat the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

The distinguished Senator from Con- 
necticut is recognized. 

Mr. WEICKER. Mr. President, I rise to 
oppose the amendment of the distin- 
guished Senator from North Carolina. I 
think the argument itself—— 

The PRESIDING OFFICER. If the 
Senator will suspend, will the Senator 
from South Carolina yield time to the 
Senator from Connecticut? 

Mr. HOLLINGS. I yield time to the 
Senator from Connecticut. 
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The PRESIDING OFFICER. The Sen- 
ator from South Carolina yields time to 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, first I 
concur with all the remarks made by the 
distinguished Senator from South Caro- 
lina, and to emphasize the point that if 
there is something to be done then it is 
not in the form of this amendment. 
Rather let the Senate repeal all civil 
rights statutes. We, try to strip the power 
of remedy away from the courts, we try 
to strip the powers of judgment and ac- 
tion from the Justice Department all 
because we are unable by legislative ac- 
tion to institute such an inane policy 
in this Chamber. 

These end runs have to stop some- 
where, and I hope they stop right here. 

The commitment of this Government 
and all of its branches to equality, to 
equality of opportunity, to equality of 
education, is both demeaned and di- 
minished by such end runs. 

Important to all of us is the principle 
that when any appear before a court of 
law in this country we want to be able 
to obtain justice. We want independence 
for the judiciary, and whatever remedy 
is appropriate to our ill we want it 
applied. 

And for the legislative branch of Gov- 
ernment to come in after the fact and 
strip that type of independence, strip 
that power from the court, strip such 
judgment from the Department of Jus- 
tice does not just demean situations as 
they exist today in this country relative 
to civil rights and equality of opportuni- 
ty but guarantees that in the future the 
same could happen to the rights of any 
citizen of this Nation. That is the dan- 
ger of what we are tampering with. 

I will, after all time is yielded back, 
raise the parliamentary point as to this 
being legislation on appropriations bill 
and possibly the argument of germane- 
ness will be raised. But that really is not 
the issue here today. If it were not for 
the fact that the committee itself is 
dedicated to preserving this principle of 
no legislation on appropriations bills, I 
would be entirely satisfied to have this 
voted on up or down on its merits, and 
it has none. It has none. 

I think the time has come for all of us 
to understand that sooner or later each 
one of us is going to have our ox gored. 
And it does not mean we throw the whole 
system overboard because we lose one. 
More important than anything else in 
the Nation today is acceptance every now 
and then under our constitutional sys- 
tem of everyone losing one. If indeed 
the system is independent that is the 
way it should be. 

So I hope that parliamentarily sub- 
stantively and conceptually, this amend- 
ment will be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from North Carolina. 

Mr. HELMS. Mr. President, I find my- 
self a bit astonished at the tone of the 
opposition to this amendment. 

I wish either of my two friends would 
specify the statute which provides for 
forced busing. They cannot, because 
there is no statute authorizing forced 
busing. What we have here are zealots 
in the second and third echelons of the 
Department of HEW and the Depart- 
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ment of Justice collaborating with each 
other to attain an end run around Con- 
gress. 

Congress has said to HEW you cannot 
impose forced busing plans on schools. 
So the second- and third-level bureau- 
crats in HEW trot over to the second- 
and third-level bureaucrats in Justice 
and say, “OK, you stick it to the school 
district in Florida or South Carolina or 
North Carolina.” That is what is going 
on. 
Mr. WEICKER. Connecticut. 

Mr. HELMS. And I will add Connecti- 
cut at the request of my friend from 
Connecticut. 

The Senator from Connecticut asked 
whose ox is being gored? I will tell you 
whose ox is being gored. It is the school- 
children of this country. It is the school 
administrators who do not have enough 
time to concentrate on quality educa- 
tion because they have to spend their 
time dealing with Federal bureaucrats 
and going to court on forced busing 
cases promoted by HEW in concert with 
the Justice Department. 

This amendment is just simple justice 
for the schoolchildren of this country 
and it is simple equity for the school 
administrators who are being harassed 
and intimidated constantly by Federal 
bureaucrats. 

If allowing the Justice Department to 
promote forced busing is any Senator’s 
idea of justice, count this Senator out. 
The schools of this country are de- 
teriorating and the quality of education 
is diminishing, while this Senate sits 
around and talks about the justice of 
forced busing. This is not justice, Mr. 
President. It is demonstrably the rankest 
sort of injustice. 

It is time for justice for the parents 
of the schoolchildren of this country. 
It is time for justice for the schoolchil- 
dren themselves and for school admin- 
istrators. 

I say, Mr. President, this amendment 
does nothing except say to the Justice 
Department: You cannot use tax funds 
to promote forced busing. 

I think those who oppose this amend- 
ment, as Shakespeare said, doth protest 
too much. 

I reserve the remainder of my time. 

(Mr. STEWART assumed the chair.) 

Mr. WEICKER. Mr. President, will the 
Senator yield to me? 

Mr. HOLLINGS. I yield. 

Mr. WEICKER. Mr. President, I only 
respond on this issue by setting forth a 
hypothetical for my colleagues. If in- 
deed you can restrict the options of 
remedy to justice, whether it be a court 
or whether it be the Justice Department 
and in this particular instance it takes 
the form of busing, why not any other 
recommendations? Any other remedy, 
any other judgment—why not restrict 
them? There is no end to it. 

As imperfect as some of the judgments 
might have been, or some of the reme- 
dies might have been, the fact is that 
the policy and the law of this land giv- 
ing full meaning to the Constitution and 
the concept of equality has been an 
unqualified success, and this is not a 
time to back off in the name of dis- 
agreement with a particular judgment 
or a particular remedy. 
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There are no apologies to be made. 
The condition of education for all of our 
children 40 years ago was much different 
than it is today. I do not yearn for the 
good old separate and unequal days. 

Anything that is dared greatly will in- 
volve great mistakes. But never would I 
want to see remedies restricted insofar 
as the courts are concerned, judgments 
restricted insofar as the Justice Depart- 
ment is concerned or, the legislative ini- 
tiatives restricted on this floor. This is 
what is at issue, not this particular com- 
plaint. 

Mr. HELMS. Mr. President, if the Sen- 
ator does not want to restrict the legisla- 
tive process, then he will allow an up or 
down vote on my amendment. That is 
all I ask, 

Mr. WEICKER. In response to the Sen- 
ator from North Carolina, we had a long 
discussion, the Senator from South Caro- 
lina and myself, and both of us wanted 
you to have an up or down vote. 

Mr. HELMS. Good. I appreciate it. 

Mr. WEICKER. Our problem is one 
that is well-established, and the Senator 
knows it is not directed against him. The 
Appropriations Committee has to pre- 
serve the principle of no legislation on an 
appropriation bill. 

Mr. HELMS. If the Senator is going to 
do that, then he should move to strike 
title VI, because section 601 or title VI 
says: 

No part of any appropriation contained in 
this act shall be used for publicity or propa- 
ganda purposes not authorized by the Con- 
gress. 


Section 602 says: 


No part of any appropriation contained in 
this act shall be used to administer. 


And section 603 says: 


No part of any appropriation contained in 
this act shall remain available for obligation, 
and so on and so on. 


So you already have a whole hat full 
of legislation in an appropriation bill 
throughout this measure. 

The American people can interpret the 
Senate’s action on this in a proper light. 
If the Senators will allow an up or down 
vote on this, and let Senators take their 
position yea or nay, that suits me just 
fine. Then the American people can know 
how the Senators voted. Otherwise there 
will be an opportunity to obscure the vote 
and say, “Oh, well, that was just a pro- 
cedural vote, and we were voting to pre- 
serve the rule concerning no legislation 
on an appropriation bill.” That is an old 
political shell game, Mr. President. 

Let us have a vote on the merits of 
this issue. The issue is not procedural— 
it is the duty of Senators to vote for or 
against the Justice Department's use of 
tax money to promote forced busing. 

I hope, Mr. President, that the man- 
agers of the bill will let the Senate have 
an up or down vote on my amendment. 
I will yield back the remainder of my 
time. All I want is for the Senators to take 
a stand on the merits of my amendment. 

Mr. WEICKER. In response to the dis- 
tinguished Senator from North Carolina, 
I believe the language he has referred to 
is House language, and no point of order 
will lie against that. Otherwise, you would 
have a perfect right—I would not go 
ahead and espouse a principle that I 
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would not apply to yours, but the lan- 
guage the Senator refers to is House lan- 
guage, not Senate language. 

Mr. HELMS. But my amendment was 
House language and the Senate commit- 
tee struck it. Why did you not leave it in? 
Let us have an up or down vote on this 
provision. Let Senators take a stand on 
this proposition one way or the other. 
The Senator from North Carolina does 
not mind teking a stand. The Senate 
should not hide behind a parliamentary 
maneuver. I am confident that most, if 
not all Senators have voted to legislate on 
an appropriation bill of some sort at one 
time or another. 

Mr. WEICKER. Well, Senator, you will 
have to go to the record on that because 
I know of no such record. I am being 
aboveboard on this. I want an up or 
down vote. I have no qualms. I am on 
the public record and say expressly 
“down, down, down” to the proposal of 
the Senator from North Carolina. 

Mr. HELMS. Have a mint. [Laughter.] 

Mr. HOLLINGS. Mr. President, I yield 
myself a few minutes. 

Now, Mr. President, let us see exactly 
who is going to take a stand or not take 
a stand, because the Senator from North 
Carolina, talking about a stand and hid- 
ing behind parliamentary maneuvers, is 
hiding behind the greatest parliamen- 
tary maneuver, and that is trying to 
amend the constitutional rights of in- 
dividual citizens. 

When the Senator says, “Name the 
statute,” I would say title VII of the 
Civil Rights Act of 1964: 

Thou shalt not discriminate because of 
race in the public schools of America. 


That is the authority that the Justice 
Department has and that is in the oath 
when we stand up here and raise our 
hands and swear to support the Consti- 
tution. 

Now, what the Senator from North 
Carolina is saying in talking about tak- 
ing a stand, is: 

Iam not going to amend that Civil Rights 
Act of 1964. I am coming in under a parlia- 
mentary maneuver and putting language 
on an appropriation bill that says, “If it per- 
tains to any kind of factual situation.” 


It does not spell out the word “dis- 
crimination’—you look at his amend- 
ment, and you cannot find the Civil 
Rights Act, and you cannot find the word 
“discrimination” because of his parlia- 
mentary maneuver; he just uses factual 
language dealing with school busing. 

It could be that school busing could 
amount to a discriminatory practice, on 
the one hand, and, on the other hand, 
it may not. But what he is doing under a 
parliamentary maneuver with this 
amendment is saying, “I am not going 
to really tell how I am trying to amend 
the Constitution concerning the rights 
of the individual in the United States 
and that equal justice under law,” which 
he says he believes in. But under a parli- 
amentary maneuver, “I am just going to 
put in an amendment.saying that in any 
case brought by the Justice Department 
that has to do with transportation of any 
student to a school,” on down through 
his factual language, “then there is not 
any money for that particular Justice 
Department official to bring that case.” 
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What does he want, taking a stand 
for them to voluntarily go out and start 
bringing cases? Resign momentarily and 
not get any funds, I will say, as a Justice 
Department employee or a U.S. attor- 
ney? “Since there is no money for that 
temporarily I will not take any money for 
my pay when I go down to achieve equal 
justice under law and prevent discrimi- 
nation against little children.” 

What he is talking about, I have taken 
stands on before he got here. I said we 
were amicus curiae on Swann against 
Mecklenburg County to keep them from 
switching them all over the city of Char- 
lotte in his own State. Do not tell me 
about taking a stand. I have taken a con- 
sistent stand. 

But when it comes down to the funda- 
mentals, you had better understand the 
oath taken at the end of that rostrum, 
Senator, when you hold that hand up to 
defend the Constitution. It says to de- 
fend that Constitution, and you have got 
the Congress, you have got the executive 
branch, a lot of people, along with the 
malaise, and the tommyrot going on 
around this town, and they are supposed 
to do nothing but bring cases. 

Now, we do not guarantee that they 
win all their cases. We do not say that 
the cases are discriminatory or not. But 
to say categorically if they ever allude in 
any way to school transportation that in 
and of itself is nondiscriminatory, they 
cannot even bring the case and the De- 
partment of Justice cannot do justice, 
who is hiding where? Who is hiding 
where? That is what I want to ask. You 
understand the Constitution and the law. 
Do you think the Justice Department 
should not bring cases under the Civil 
Rights Act? Who should bring those 
cases under the Civil Rights Act? That 
is the statute. 

You ask what the statute is. Who is go- 
ing to bring them? I ask you, Senator, 
who is going to bring them? Some volun- 
teer from HEW or wherever else? Do 
you want this or the Congress? Is the 
Senator going to bring them? Abso- 
lutely not. He knows differently. 

The PRESIDING OFFICER. The time 
of the Senator from South Carolina has 
expired. 

Mr. HELMS. How much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes and 38 seconds. 

Mr. HELMS. The Senator from South 
Carolina did not answer my question. He 
has not said at any time where the Jus- 
tice Department is specifically granted 
statutory authority to promote forced 
busing. 

I take no offense at the comments of 
my friend from South Carolina because 
we all become excited at times. 

I yield back the remainder of my time. 

Mr. EAGLETON. Mr. President, may 
I say to the Senator from North Carolina 
that I intend to speak against the amend- 
ment of the Senator from North Caro- 
lina. I would like to have unanimous con- 
sent to have 3 minutes to speak on the 
amendment. 

Mr. HOLLINGS. I will yield the Sena- 
tor time on the bill, do not worry. 

Mr. HELMS. Mr. President, in that 
case I reclaim and reserve the remainder 


of my time. 
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The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. I yield so much time 
as necessary on the bill to the distin- 
guished Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
thank the Senator from South Carolina. 
I just learned that this debate was going 
forward and that some reference had 
been made in the debate to the so-called 
Eagleton-Biden amendment which is at- 
tached to this year’s HEW appropriation 
bill, as it has been attached in the 2 pre- 
ceding years to the HEW appropriation 
bills. 

As stated in the debate on that amend- 
ment, the source of Eagleton-Biden is a 
very specific and targeted thrust. It is 
specifically applicable to the Department 
of Health, Education, and Welfare. It 
prohibits the Department of Health, Edu- 
cation, and Welfare from administra- 
tively, without the benefit of a judicial 
hearing, ordering busing based purely 
on HEW’s concept of what would be a 
good racial balance in all of the schools 
in a given school district. It does not, 
cannot, and should not apply to court 
ordered busing plans seeking to remedy 
constitutional violations of the equal pro- 
tection clause. 

I stated on the first occasion, 2 years 
ago, when this matter came up for debate 
that as I saw it there was a vast differ- 
ence between administratively ordered 
busing, on the one hand, which HEW 
was seeking to do, and a judicial decree 
entered in a court of law, in which the 
judge finds there has been a violation of 
the equal protection clause of the Con- 
stitution and then fashions a remedy so 
as to give redress for the violation of the 
equal protection clause. 

Eagleton-Biden never, in its terms nor 
in its intent was designed to restrict a 
Federal district court from entering an 
order to give redress, in its wisdom, for 
a violation of the equal protection clause. 

Mr. HELMS. If the Senator will yield, 
neither does this amendment. 

Mr. EAGLETON. I understand the re- 
mark of the Senator from North Caro- 
lina, but I disagree. What I perceive to 
be the thrust of the Helms amendment is 
that it would put a restriction upon the 
Justice Department from going into court 
where it believes there has been a consti- 
tutional violation and pursuing a suit to 
give expression to its judgment that 
there had been a constitutional viola- 
tion. 

I think this goes far beyond what was 
contemplated in Eagleton-Biden. 

Eagleton-Biden, let me repeat again, 
was targeted specifically and narrowly 
to administratively ordered busing; it 
was targeted to that and that alone. 
Thus the appropriate place for Eagle- 
ton-Biden, quite obviously, was on the 
HEW appropriation bill, because that 
was the Department, through its Office of 
Civil Rights (OCR), that was attempting 
to administratively order busing in sev- 
eral of the large inner city school dis- 
tricts around the country. We tailored 
that remedy to that. particular situa- 
tion. 

The instant Helms amendment goes 


far, far beyond what was contemplated 
in Eagleton-Biden. I think it is perhaps 


unconstitutional on its face to attempt to 
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deny to the Department of Justice the 
inherent right they have under common 
law, as I would view it, and the statutory 
rights that they have under various civil 
rights acts, to seek redress for a consti- 
tutional violation by means of a suit filed 
in Federal district court. 

Therefore, although quite obviously I 
am a supporter of Eagleton-Biden as it 
applies with regard to the Department of 
Health, Education, and Welfare, I can- 
not support the attempt to broaden that 
concept and to sweep under its umbrella, 
as it were, judicial actions taken by the 
Department of Justice. 

I thank my colleague from South 
Carolina. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. One min- 
ute and 22 seconds. 

Mr. HELMS. I assume that if I exceed 
that time period, I can be yielded a little 
bit of time on the bill, as was Senator 
EAGLETON. 

The PRESIDING OFFICER. The Sen- 
ator is recognized first for the time re- 
maining on the amendment. 

Mr. HELMS. Mr. President, Senator 
EAGLETON, whom I respect and who is my 
friend, apparently has not had time to 
study the pending amendment. He is 
mistaken. Let me make two or three 
points again. 

All this amendment does, and all it 
intends to do is to say to the Justice 
Department, “Stop taking a hand-off 
from the Department of Health, Educa- 
tion, and Welfare. Stop doing the med- 
dling that Congress has precluded HEW 
from doing.” 

That is the first point. My amendment 
does prevent the Justice Department 
from unilaterally going into court and 
asking for forced busing plans to be im- 
posed upon school districts. Yes, sir, it 
does that, and I intend that it have pre- 
cisely that effect. 

But it does not prevent the Depart- 
ment of Justice from asking for other 
remedies such as magnet schools. It does 
not and will not affect court-ordered 
busing plans already in effect. It will not 
affect voluntary plans already in effect. 
It will not affect the power of the Fed- 
eral courts to order busing. This amend-- 
ment only restricts the power of the Jus- 
tice Department to go into court and 
unilaterally promote forced busing. 

If that is a violation of constitutional 
rights, it has not been proved to me. Iam 
not a lawyer, but I have had a number of 
pretty good constitutional lawyers tell 
me that a great many of the actions of 
the Federal Government in this regard, 
by any far measurement of constitu- 
tional standards, is unconstitutional or 
outside the scope of Federal civil rights 
legislation. 

But we get back to the bottom line, Mr. 
President. We can argue semantics, we 
can argue our interpretation of the Con- 
stitution, we can debate this and debate 
that, but the ultimate question is, when 
are we going to put an end to the in- 
sanity of forced busing in a free society? 


The PRESIDING OFFICER. All of the 
time on the amendment has expired. 


Mr. HOLLINGS. I yield the Senator, 
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from the time on the bill, so much addi- 
tional time as he may require. 

Mr. HELMS. I will take but 2 or 3 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for not to exceed 2 minutes. 

Mr. HELMS. When are we going to put 
an end to this insanity that is deteriorat- 
ing the quality of education all across 
this country? 

The Justice Department has not asked 
the people of this country whether they, 
the American people, want the Justice 
Department to trot in and promote 
forced busing schemes. The people would 
give a resounding “No.” Every poll that I 
have seen, Mr. President, shows the vast 
majority of American citizens, including 
black citizens, pleading to stop this busi- 
ness of forced busing. They see the vio- 
lence in the schools, they see the hostil- 
ity, they see the decline in the quality of 
education. 

We talk about justice. Let us do justice 
in regard to the schoolchildren of this 
country. At the same time we will save 
the money now being spent to operate the 
worst guzzlers of all—schoolbuses which 
are used to haul innocent little children, 
against their will, across cities and coun- 
ties, just to satisfy the whim and caprice 
of bureaucrats at HEW and in the Jus- 
tice Department. 

That is all this amendment addresses. 
The House of Representatives has al- 
ready approved this very amendment. It 
was in the bill when it came over from 
the House. The Senate committee struck 
it. I plead with Senators, in the name of 
justice to the schoolchildren, to restore 
this amendment so there will not be any 
conflict in conference about it. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. Will the Senator yield 
to me? 

Mr. HOLLINGS. How much time does 
the Senator want? 

Mr. JAVITS. Three minutes. 

Mr. HOLLINGS. I yield 3 minutes. 


Mr. JAVITS. Mr. President, I will say 
the Senator from North Carolina cer- 
tainly has persistence. It goes on and on 
and on and it is never settled. I do not 
know whether he hopes one day we will 
all be asleep and this will go through by 
a voice vote. That is the way it seems to 
be going. 

Now, Mr. President, the Senator says 
it is high time to end this mischief. 

Mr. President, it is high time to end 
lots of mischiefs, including the effort to 
prevent the most elementary rights from 
being realized in this country, which is a 
right to the enforcement of the equal 
protection clause of the Constitution. 
The proponents of this proposition have 
never faced that issue. There have been 
lots of unpopular things in this country, 
including freedom of the press, when 
Peter Zenger won his case decades ago, 
with the whole community against it. 
That is what courts are for. 


That is why we have Federal courts 
and that is why we give these judges 
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life tenure, because that is their sworn 
duty, to protect the rights of the indi- 
vidual. 

Is there any right dearer than the fact 
that the individual should be able to 
attend a public school—I emphasize that, 
a public school—which does not bar him 
or gerrymander him around because he 
is black? We all hear these stories about 
the vexation, but how many stories have 
I heard about black children being bused 
past the white schools for 20 and 30 
miles, riding an hour, if they were lucky 
enough to have a bus? 

Now, Mr. President, this individual 
right is the right asserted by the Depart- 
ment of Justice. It is a strange anomaly. 
If we pass this amendment, that would 
end busing, so-called forced busing, as 
my friend says. He might argue, “Well, 
this is the end of it.” But that is not 
true. It is not true at all, for this reason: 
Any individual affected could still sue. 
The courts would still order busing, ex- 
cept that it would be taxed to the local 
school district. That would be the one 
that would pay the bill. That is the only 
difference. It is not going to end. 

Second, I have heard until my cup 
runneth over this business of how ex- 
rensive it is in gasoline. It costs, by the 
finding of the Congressional Research 
Service, three one-hundredths of 1 per- 
cent of the gasoline used in school busing 
which is attributable to court order— 
three one-hundredths of 1 percent. 

The facts simply destroy, it is it seems 
to me, any effectiveness of that argu- 
ment. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. JAVITS. Will the Senator yield 
one-half minute? 

Mr. HOLLINGS. I yield. 

Mr. JAVITS. We have attained a sense 
of stability in this country, Mr. Presi- 
dent, on this particular issue. We have 
whittled it down and whittled it down 
and whittled it down, and we are now 
dealing only with court-ordered busing 
to enforce the mandate of the Consti- 
tution. It seems to me that when you 
attain some degree of social balance you 
ought to leave it where it is. That is 
why I used the term “persistent.” That is 
what this situation cries out for. We have 
achieved some kind of rational consensus, 
Mr. President, so let us leave it where 
it is. For that reason I hope the amend- 
ment is defeated. 

Mr. HELMS. Will the distinguished 
manager of the bill yield me 2 minutes 
for a concluding comment? 

Mr. HOLLINGS. I yield. 

Mr. HELMS. Let me say that the sta- 
tistics quoted by the Senator from New 
York were from a study by the Library 
of Congress, which was prefaced by the 
Congressional Research Service with an 
acknowledgment that those statistics 
were unreliable. There has not been a 
nationwide field study taken on this 
problem. If the Senator from New York 
wants me to do so, I can put the precise 
gallon and dollar figures into the RECORD 
as relates to the State of North Carolina 
regarding the cost of busing. 

Mr. President, some of my colleagues 
may recall the famous “Coleman report” 
which was issued in 1966 and became 
the basis for many of the mandatory 
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busing plans subsequently imposed on 
the Nation’s schools. Well, Professor 
Coleman, who is now a professor of so- 
ciology at the University of Chicago, has 
restudied this issue. He has studied how 
mandatory busing has worked since 1966 
and he concludes—and now I quote him: 

School desegregation in the form of man- 
datory busing for racial balance has been 
destructive to its own goals. It has led to 
losses of whites from central cities and thus 
increased segregation between city and sub- 
urbs. . . . There appears to be a belief among 
some that to state, out in the open, nega- 
tive consequences of school desegregation is 
harmful to school and social integration in 
America. Nothing could be further from the 
truth. Responsibility les in pushing hard 
for beneficial forms of school desegregation, 


but pushing just as hard against destructive 
forms. 


In his second report, completed last 
year, Professor Coleman outlined prac- 
tical, thoughtful alternatives to manda- 
tory busing. 

We may not agree with each and every 
one of them, but they are all worth con- 
sidering. Late last year, when the report 
was released, I recommended it to the 
Members of this body and I had it printed 
in the RECORD. 

I recommend that study again today. 
The incentives suggested by Professor 
Coleman are incentives which maximize 
individual choice in this matter. These 
alternatives and similar ones could be 
made to work if the Federal Govern- 
ment would end its infatuation with 
forced busing. 

Mr. President, I repeat: It is the re- 
sponsibility of the Congress under the 
terms of the Constitution to implement 
the mandates of the 14th amendment. 
It is also the responsibility of the Con- 
gress to implement the mandates of the 
Civil Rights Act of 1964. In so doing, it 
is entirely proper for the Congress to 
say that forced busing has no role to 
play in the implementation of these laws. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by the Senator 
from Massachusetts (Mr. Kennepy) in 
connection with this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By Mr. KENNEDY 

I oppose the Helms amendment to H.R. 
4392, the Department of Justice Appropri- 
ations bill. The amendment raises the most 
serious question about our continued com- 
mitment to fulfill the Constitution's promise 
of equal rights for all Americans. 

This amendment prohibits the Justice De- 
partment from expending funds for any legal 
action which would “require directly or in- 
directly the transportation of any student 
to a school other than the school which is 
nearest the student's home.” 

The implications of adopting such an 
amendment are far reaching and enormously 
disturbing. At the least, it would prevent the 
Justice Department from seeking relief which 
will provide an effective remedy for viola- 
tions of the fourteenth amendment. That is 
clearly grounds enough to oppose this 
amendment. 

Even worse, however, it might bar the At- 
torney General from bringing any suit to 
challenge school desegregation, whether or 
not he seeks a particular remedy. The lan- 
guage of the amendment prohibits the De- 
partment of Justice from suits “to require 
directly or indirectly the transportation of 
any student beyond his neighborhood 
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school." But it is the courts, not the Justice 
Department, which fashions the remedies in 
their final orders, including student busing 
when necessary. Thus, almost any school de- 
segregation suit brought by the Attorney 
General might indirectly result in an order 
which requires transportation of students 
beyond their neighborhood school. 

There is a third serious issue which this 
amendment raises. Last week, unfortunately, 
the Senate retained the so-called Eagleton- 
Biden provision in this year’s HEW appropri- 
ations bill from enforcing compliance with 
the constitutional mandates to achieve de- 
segregation. During the course of that de- 
bate, the Senator from Missouri (Mr. EAGLE- 
Ton) claimed that although the provision 
restricts the administrative powers of HEW 
to enforce desegregation, it is neither un- 
constitutional nor unfair because it would 
not shut off the other avenue to remedy such 
violations, namely actions by the Justice 
Department. He said then: 

“It does not, it cannot, and it should not 
apply, in my opinion, to court-ordered bus- 
ing plans seeking to remedy constitutional 
violations of the equal protection clause.” 

Although the constitutionality of the 
Eagleton-Biden amendment ts not yet set- 
tled, a recent decision in the District Court 
here in Washington recently upheld the pro- 
vision in Brown v. Califano, No. 75-1068, July 
17, 1978. Judge Sirica stressed that the Jus- 
tice Department litigation remained avail- 
able to seek effective remedies, even if that 
meant student transportation in some cases. 
He concluded that was the underlying safety 
valve which saved the constitutionality of 
the Eagleton-Biden amendment: 

“But the fact remains that the Esch 
and Eagleton-Biden amendments leave un- 
touched the litigation enforcement option 
that permits the Civil Rights Division of the 
Department of Justice, upon referral of a 
case from HEW, to pursue legal action and 
obtain the full measure of appropriate re- 


lief, including student transportation if war- 
ranted, against the offending recipients. In 
short, contrary to the situation presented in 
Swann, the statutes involved in the case at 
bar, do not qualify as “fat” or “absolute 


prohibitions” against the use of needed 
transportation remedies.” 

Mr. President, this amendment would 
close that last option for executive enforce- 
ment of the fourteenth amendment rights. 
Thus, it raises very serious questions about 
the constitutionality of the Eagleton-Biden 
provision which the Senate voted last Fri- 
day to reenact. 

We must reject any effort to forceclose 
completely the ability of the Federal Govern- 
ment to seek effective elimination of uncon- 
stitutional segregation. The Department of 
Justice has a duty to every citizen in this 
Nation to uphold and enforce the law. That 
duty devolves from the authority vested in 
the Executive under article II, section 3 of 
the Constitution to “take care that the laws 
be faithfully executed.” 

Under the 14th amendment the law is 
clear; segregated educational facilities are 
illegal and must be eliminated with all delib- 
erate speed. We must not attempt to hand- 
cuff the executive's power to enforce these 
mandates. In short, this amendment is an 
unacceptable encroachment upon the Exec- 
utive’s ability to secure compliance with the 
law. 

Mr. President, it is ironic that 1979 not 
only marks the 25th anniversary of the Brown 
v. Board of Education but it has also been 
designated the international year of the 
child. We must not lose sight of national 
principles or break faith with children who 
have suffered violation of their constitutional 
rights. 

I ask that the letter opposing this amend- 
ment from the Department of Justice to the 
Chairman of the Senate Appropriations Com- 
mittee be printed in the Record. 

The letters follow: 
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U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., July 17, 1979. 

Hon. WARREN G. MAGNUSON, 

Chairman, Senate Committee on Appropria- 
tions, Russell Senate Office Building, 
Washington, D.C. 

Dear Mr. CHAIRMAN: As you are probably 
aware, on Thursday, July 12, during its con- 
sideration of H.R. 4392, making appropria- 
tions for the Department of Justice and 
other agencies, the House of Representatives 
adopted the following provision offered by 
Rep. Collins of Texas: 

“No part of any appropriation contained in 
this Act shall be used by the Department of 
Justice to bring any sort of action to require 
directly or indirectly the transportation of 
any student to a school other than the 
school which is nearest the student’s home, 
except for a student requiring special educa- 
tion as a result of being mentally or physi- 
cally handicapped.” 

In light of the Senate Appropriations Com- 
mittee’s scheduled considertaion on July 17 
of the bill appropriating funds for these De- 
partments, I want to share with you the 
Justice Department’s views on the Collins 
amendment. 

The amendment is identical in substance 
to a provision offered by Rep. Collins during 
the 95th Congress to H.R. 12005, the Justice 
Department authorization bill for fiscal year 
1979. It was adopted by the House and de- 
leted in Conference Committee. Attached is 
a letter sent in 1978 to Rep. Rodino, Chair- 
man of the House Judiciary Committee, stat- 
ing this Department’s reasons for opposing 
the Collins amendment on both constitu- 
tional and policy grounds. 

Sincerely, 
ALAN A. PARKER, 
Acting Assistant Attorney General. 
DEPARTMENT OF JUSTICE, 
Washington, D.C., September 12, 1978. 

Hon. PETER RODINO, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
D.C. 

Deak MR. CHAIRMAN: It has come to our 
attention that Representative Collins of 
Texas has proposed an amendment to H.R. 
12005, the Department of Justice Appropri- 
ation Authorization for Fiscal Year 1979. The 
proposed amendment provides, “No sums au- 
thorized to be appropriated by this Act shall 
be used to bring any sort of action to require 
directly or indirectly the transportation of 
any student to a school other than the school 
which is nearest the student's home, except 
for a student requiring special education as 
a result of being mentally or physically han- 
dicapped.” This would prohibit the Depart- 
ment of Justice from seeking certain appro- 
priate remedial plans in federal court suits 
for relief from allegedly unconstitutional 
school segregation. The Department of Jus- 
tice opposes this proposal on both constitu- 
tional and policy grounds. 

As you know, the Department of Justice 
has been and is the only portion of the Ex- 
ecutive Branch which can go to federal court 
and, after having secured a judicial determi- 
nation that a school district and its officials 
discriminate against black or other minority 
students, seek to require implementation of 
& plan which will practically and effectively 
remedy the proven constitutional violation. 
In this manner, the Department seeks,to in- 
sure the protection of important federal 
rights, an authority explicitly granted us by 
Congress, most notably in Title IV of the 
1964 Civil Rights Act of 1964, 42 U.S.C. 2000c, 
and in the Equal Educational Opportunities 
Act, 20 U.S.C. 1706. The proposed amend- 
ment would interfere with our exercise of 
these responsibilities specifically conferred 
upon us by the Congress. 

First, it is important to correct an error 
in Representative Collins’ “Dear Colleague” 
letter of July 27, 1978. That letter states: 
“Although HEW has been relieved of its 
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responsibilities for bringing busing suits to 
court, the power to enforce busing has now 
been transferred to the Department of Jus- 
tice.” However, HEW has never had the 
responsibility for school desegregation liti- 
gation in federal court. Moreover, the De- 
partment of Justice’s sole enforcement 
authority with respect to school desegre- 
gation is to sue in federal court under one 
of the several congressional enactments fcr- 
bidding unlawful racial discrimination in 
the schools. Thus, we have no authority to 
require busing or any other means of cor- 
recting unconstitutional segregation; rather, 
our responsibility has been and is to present 
the relevant facts and, on occasion, to sug- 
gest remedies to the appropriate federal 
court and to leave to the judiciary the deter- 
mination as to whether the facts show a 
constitutional violation and, if so, what rem- 
edy is appropriate. 

Second, the congressional determination 
in the FY 1978 HEW appropriation to for- 
bid HEW from administratively requiring 
the kind of transportation here at issue 
(the Eagleton-Biden Amendment) was re- 
cently challenged as unconstitutional on 
the ground that its effect was to require 
HEW to give federal funds to entitles which 
were discriminating against blacks or 
others in contravention of the Equal Pro- 
tection Clause of the Fourteenth Amend- 
ment. In response to that challenge, we 
successfully argued that the Justice Depart- 
ment’s ability to seek judicial resolution of 
the difficult problems raised by intentional 
unconstitutional racial segregation of stu- 
dents save the constitutionality of the 
Eagleton-Biden Amendment to the FY 1978 
HEW appropriation. However, the United 
States District Court Judge, in initially ac- 
cepting our argument, stated: 

“Should further proceedings in this case 
reveal that the litigation option left un- 
disturbed by these provisions cannot, or will 
not, be made into a workable instrument for 
effecting equal educational opportunities, 
the Court will entertain a renewed challenge 
by plaintiffs on an as applied basis.” 

Brown v. Califano, D.C. D.C., C.A. No. 15- 
1068, July 17, 1978, pp. 12-13. A copy of 
Judge Sirica’s opinion is attached for your 
information. 

Even without this explicit expression of 
concern, it seems clear that some mechanism 
must exist by which the federal government 
can ensure that federal funds not flow to 
de jure segregated schools, i.e., schools being 
operated unconstitutionally. Congress earlier 
made a judgment in enacting the Eagleton- 
Biden Amendment that it wanted these mat- 
ters resolved by federal judges rather than 
by executive branch officials. The Collins 
Amendment, by precluding judicial relief as 
well, would raise extremely serious consti- 
tutional problems. 

Third, fourteen years after passage of the 
Civil Rights Act of 1964 and twenty-four 
years after the decision in Brown v. Board of 
Education, there are still unlawfully segre- 
gated schools in this country. Even now, 
some school systems persist in using busing 
to promote racial segregation. An example of 
such practices is United States v. De Soto 
Parish School Board, No. 76-3471, June 2, 
1978, in which the United States Court of 
Appeals for the Fifth Circuit found that the 
pre-Brown dual system in a Louisiana parish 
had never been brought into compliance 
with the Constitution. The court remanded 
the case to the district court for develop- 
ment of a remedy. The adoption of the Col- 
lins Amendment would—assuming its con- 
stitutionality were to be upheld—seriously 
interfere with our ability to seek appropriate 
remedies in worthy cases such as these. 

The Department of Justice solicits your 
support in defeating the amendment to the 
Authorization bill. 

Sincerely, 
PATRICIA M. WALD, 
Assistant Attorney General. 
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Mr. HELMS. I thank the managers of 
the bill for their courtesy; even though 
they disagree with me, I know they are 
sincere. 

Mr. President, I am ready to vote. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Wisconsin 
(Mr. NEuson) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“nay.” 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 37, 
nays 60, as follows: 


[Rollcall Vote No. 214 Leg.] 
YEAS—37 


Goldwater 
Hatch 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Nunn 
Proxmire 
NAYS—60 
Glenn 
Gravel 
Hart 
Hatfield 
Hefin 
Heinz 
Hollings 
Huddleston 
Byrd, Robert C. Jackson 
Chafee Javits 
Chiles Kassebaum 
Church Leahy 
Cohen Levin 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaza 
DeConcini McGovern 
Durenberger Melcher 
Durkin Metzenbaum Williams 
Eagleton Morgan Young 


NOT VOTING—3 
Kennedy Nelson 


So Mr. Hetms’ amendment (UP No. 
451) was rejected. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, third 
reading. 

The PRESIDING OFFICER. Are there 
further amendments? If there are no 
further amendments—— 


Armstrong Randolph 
Roth 
Schmitt 
Schweiker 
Simpson 
Stennis 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 


Moynihan 
Muskie 
Packwood 
Pell 

Percy 
Pressier 
Pryor 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Tsongas 
Weicker 


Inouye 
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Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. Under 
the agreement, the Senator must have 
time to suggest the absence of a quorum. 

Mr. HOLLINGS. Mr. President, I will 
yield. I certainly yield myself so much 
time on the bill. 

What we are trying to do is facilitate 
the request on the minority side. They 
have a policy lunch. We did not think 
there were any other amendments and we 
could go ahead to third reading and have 
final passage. 

The distinguished Senator from Mon- 
tana does have another amendment. So 
we Can assure them there will not be any 
votes until 2 o'clock so they can have 
their lunch. 

We will get a request to that effect. 


I yield now to the Senator from Mon- 
tana. 


UP AMENDMENT NO. 452 


(Purpose: To prohibit use of funds for cer- 
tain Agriculture Census forms) 


Mr. MELCHER. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER), 
for himself and Messrs. ZORINSKY, PRESSLER, 
DOMENICI, Boscuwrrz, COCHRAN, and JEPSEN, 


proposes an unprinted amendment numbered 
452: 


On page 17, after line 23, insert the fol- 
lowing: 

“None of the funds made available to the 
Bureau of the Census under this Act may 
be expended for further dissemination of 
1978 Agricultural Census forms 78-A40A or 
78—-A40B, or 78-A40C or 78-A40D or for the 
prosecution of any person for the failure to 
return such forms, or for the preparation 


of similar forms for any future agricultural 
census,” 


Mr. MELCHER. Mr. President, this is 
a limitation amendment. Its effect is that 
the Census Bureau could not proceed 
with these types of questionnaires for 
small businesses to fill out. It involves 
four different groups. 

For example, any small business in- 
volved in soil preparation, landscaping, 
horticulture, gardening, trees, or shrub- 
bery. 

Our constituents nationwide are cry- 
ing out for relief from Government red- 
tape and information-gathering forms. 
Our amendment offers a chance for us 
to provide a measure of relief in one par- 
ticularly bothersome area. 

The census of agriculture gathers in- 
formation about small businesses en- 
gaged in a number of agricultural sery- 
ices. We can cut out some duplication and 
unnecessary paperwork by refusing to 
fund data gathering on the following 
census forms: 

Form 78-A40A: Sent to 25,724 people. 

“1978 Census of Soil Preparation Services, 
Crop Services, and Cotton Ginning.” 

Typical recipients: Aerial applicators, cus- 


tom farmers, cotton gins, vegetable and fruit 
packers. custom harvesters. 


Form 78-A40B: Sent to 119,306 people. 


“1978 Census of Veterinary and Animal 
Services.” 


Typical recipients: Veterinarians, dog and 
cat boarding and grooming businesses, arti- 
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ficial insemination services, pedigree record 
keepers. 
Form 78-A40C: Sent to 131,473 people. 


“1978 Census of Landscape and Horticul- 
tural Services.” 

Typical recipients: Lawn and garden care 
companies, nurseries/planters, tree trimmers 
for power lines, cemetery maintenance, high- 
Tiay median mowers, landscape architects 
and planners. 

Form 78-A40D: Sent to 76,438 people. 

“1978 Census of Soil Preparation and Crop 
Services, Veterinary and Animal Services, 
Farm Labor and Management Services, Land- 
scape and Horticultural Services.” 

Typical recipients: Labor contractors and 
suppliers. farm management firms. 

(This form is used for any person deemed 
likely to require inclusion in the agriculture 
services census, but for whom more specific 
identification as to their exact category is not 
known.) 


The total number of recipients of these 
forms is 352,941 persons. Many of them 
may receive more than one, and may also 
receive the more general census of agri- 
cultural production form. I simply be- 
lieve we can act now to reduce the paper- 
work required of our citizens in these 
small businesses. 

Then there are veterinarians. They 
would not be involved, either. 

I have this delightful pink form for 
veterinarians. The one for veterinarians 
is pink, and people who are in landscap- 
ing primarily or have something to do 
with soil conditioning have the blue 
form. 

Then there is a sort of orange form, 
which is a different group, and finally 
there is a purple form. These forms are 
all colorful but also all detailed and long. 

This one was addressed to me at 1224 
Longworth Building. I have not had an 
address in the Longworth Building for a 
little more than 2 years, but I did serve in 
the House of Representatives. After re- 
ceiving it, I wrote the Secretary of Com- 
merce and said there must be some error. 

Even someone who feeds this stuff into 
the computer should realize that if you 
are a veterinarian and you are serving in 
the House of Representatives, you would 
be prevented from practicing and par- 
ticularly out of your office. I thought the 
Secretary should be aware of that. So I 
wrote to her on February 19, and I re- 
ceived a response dated March 16. 

She explained to me how important all 
this information is and how people need 
it, how people want this information 
collected so that they can use it. 

However, I had pointed out in my let- 
ter that it was a waste of money to be 
sending it to a Member of Congress, to 
fill out a small business form, when it is 
obvious that you could not be in the 
practice of veterinary medicine or any 
other small business and run it out of 
your House office, and that I was now in 
the Senate. But nothing has happened 
to take my name out of the computer. 

I have had three notices since then: 
March 6; March 27, which is before and 
after the letter from the Secretary of 
Commerce; and then one dated May 8, 
which has printing on the back of it. The 
earlier two notices do not have the law 
cited on the back of it, and it conven- 
iently lists section 224, which says that 
if you do not fill out the form, you will 
be fined $500, and that if you have know- 
ingly supplied any false information, you 
could be fined up to $10,000. 
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What is the purpose of the information 
they seek? Let me tell Senators some of 
the things they seek. 

They want to know the dollar volume 
of the business. They want to know the 
payroll. They want to know the supple- 
mental labor not included in payroll dur- 
ing that year. They want to know the 
veterinary services for cattle, hogs, sheep, 
goats, poultry. 

Veterinary services for dogs, cats, 
horses, bees, fish, rabbits, other fur-bear- 
ing animals, birds (except poultry) and 
other pets, All of this broken down in 
sections. 

Then there is another section relating 
to animal services, except veterinary, for 
cattle, hogs, sheep, goats, and poultry. 

Then they want the location of services 
performed. 

Then they go into expenditures for 
fuels: gasoline, diesel fuel, LP gas, bu- 
tane, propane, motor oil, grease, piped 
gas, kerosene, and fuel oil. 

Then they want changes in gross value 
of depreciable assets. 

They want to know the supplemental 
labor costs not included in payroll during 
1978. They want to know how you derive 
the various type of your dollar volume 
of business for the various types of 
veterinary practices. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. MELCHER. I yield. 

Mr. HOLLINGS. Are these forms re- 
quired by law? 

Mr. MELCHER. Yes, 
quired by law. 

Mr. HOLLINGS. In other words, we 
have passed the policy. 

Mr. MELCHER. I have looked at this 
and related it to how much time it would 
take me to fill out the form conscien- 
tiously because the information they are 
asking for is not necessarily carried in 
anybody’s set of books in such categories 
that relate to supplying the answer to 
the questions. 

Perhaps there is some overriding pub- 
lic interest that will be served by pester- 
ing small business with these forms. I 
think we should find out who really 
needs this information. Why should a 
business, a small business, have to be 
pestered by its Government to fill out a 
very long, detailed form that is going to 
take them hours to do, and be threatened 
that if they do not do it, they will be 
fined $500 and if they knowingly or will- 
fully make any mistakes, they will be 
fined up to $10,000? 

Can we ascertain why business does 
not develop its own similar information? 
After all, if somebody interested in soil 
services wants to know this type of in- 
formation, why does not that business 
generate its own form of gathering that 
information? Or, if somebody is inter- 
ested in crop dusting, crop spraying, why 
do they not generate their own form of 
collecting that information, without pes- 
tering everybody in the business? 

I think it would be delightful to have 
a moratorium on the collection of this 
information, a moratorium in which 
small business people will not be pes- 
tered to fill out these forms, and to find 
out really how necessary it is. If it is 
necessary, why could it not be gathered 
by the businesses themselves, the busi- 


they are re- 
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ness organization groups themselves, and 
disseminated to those who want it, at 
their own expense? Why should Govern- 
ment be pestering the small business peo- 
ple, at great expenditures to the Goy- 
ernment and a much larger expense to 
the small businesses involved? 

The purpose of the amendment is to 
eliminate that procedure. I think it 
would be a very helpful and encouraging 
sign if these four information-gathering 
forms were not required. 

Mr. President, I reserve the remainder 
of my time. . 

Mr. HOLLINGS. Mr. President, I am 
trying to work out an agreement. If we 
can devote our time before 2 o’clock, per- 
haps we can ask unanimous consent. Are 
there further amendments? 

Mr. WEICKER. I believe the Senator 
from Kansas has an amendment. 

Mr. HOLLINGS. Then, I will withhold 
that. 

I say to the Senator from Montana 
that I am neutral on his amendment. 
I have the same misgivings he has about 
all these forms. 

At times when I go back to my Office, 
on the desk is a pile of these cosponsor- 
ship requests. Every Senator is trying 
to streamline Government and do away 
with regulation. Yet, on top of my desk 
is every kind of cosponsorship request in 
the world: file this form, give his report, 
ask this question, appoint this commis- 
sion. There are all kinds of new regula- 
tions from everybody who says they do 
not believe in regulations. 

My basic feeling is to join the Senator 
from Montana in this amendment. How- 
ever, the reason I ask the question is 
that this is an appropriations bill; and 
if it is required by law, then we in the 
Appropriations Committee have per- 
formed our functions specifically by 
financing what is required by Congress. 

The distinguished Senator from Mon- 
tana is on that Agriculture Committee. 
I am suggesting perhaps he knows the 
way to change this, if it is a bad form 
or a bad requirement. I have a funda- 
mental feeling, a visceral feeling to go 
along with him. Is it not a case that what 
we should do is do away with that law 
requiring it? I will be glad to join with 
him on that and go through the Agri- 
culture Committee. 

The farmers all come and they do a 
ring-around and have a sit-in. They 
come in your office with goats—they did 
in mine—saying, “You don’t understand 
the farmer, Senator.” 

So the Senator and the Congressman 
run around and get all this information 
up so they can understand him. 

Perhaps that is the reason for the re- 
quirement. 

I would rather do away with the form 
myself, but I do not want to do away 
with it in the appropriations process. I 
would rather join the Senator in his 
own Agriculture Committee, saying this 
is a burden on the farmer, it really does 
not give any needed or valuable infor- 
mation, and it should not be in the 
census. I would cosponsor that with him. 
But right now we have to oppose the 
¢mendment. I am glad to learn. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 
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Mr. MELCHER. The basic law, of 
course, is not in the Agriculture Com- 
mittee. It is in other committees that 
deal with the census report. 

But the forms really get way beyond 
what anybody ever thought was in the 
law regardless of what committee it 
comes out of. And as to these small busi- 
nesses, I can guarantee the Senator, I 
do not know of any farmer or rancher 
who would ever be benefited by the form 
they send out to veterinarians. I do not 
know whether any farmer or rancher 
would ever think he is benefited by get- 
ting detailed reports from someone who 
is in cottonseed delinting, or bean or 
grain cleaning, as pertains to that par- 
ticular business requirement to fill out 
mie form in the detail that is asked for 

ere. 

I think it is a graphic and dramatic ex- 
ample of what happens after we pass a 
bill that says it will be advantageous to 
have some information collected and 
then we find out that the forms are very 
long-winded, very detailed, and small 
businesses get on a computer list and 
then are required to fill them out. I think 
it is simply out of hand. 

I thank the Senator for yielding. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from Montana. 

Then we will be perfectly willing to 
have an up and down vote on it and let 
our colleagues make the decision if agri- 
cultural requirements are to be taken by 
the census. If I introduce a bill, it would 
go to the Senator’s Agricutlure Commit- 
tee. We on the census part of it really 
study with interest how the cost of the 
census has soared. In fact the Bureau of 
Census Officials have tried to minimize 
the costs of the decennial census of 1980, 
which is going to cost $1 billion. One 
should see the congressional add-ons in 
the last 10 years. 

All the other substantive committees 
of Congress come forward with all of 
these measures. We want to learn this 
and we want to learn that. This would 
definitely be under Agriculture, but I 
am not arguing against it. It does sound 
burdensome from the way the Senator 
describes it. 

Can we withhold and agree to vote at 
2 o'clock on the Senator’s amendment? 

Mr. MELCHER. That would be fine. 

But I think I have a little bit of time 
remaining. Some of the cosponsors have 
asked to ke able to say a word on it. 

Mr. HOLLINGS. Sure. Go right ahead. 

Who yields time? 

Iam ready to yield back. 

Mr. MELCHER. Mr. President, may I 
ask how much time I have remaining? 

The PRESIDING OFFICER (Mr. 
BRADLEY). The Senator has 51⁄4 minutes 
remaining. 

Mr. MELCHER. Would it be objection- 
able for me to hold 5 minutes, what time 
I have remaining, and then take it im- 
mediately prior to the vote? 

Mr. HOLLINGS. I shall make a unani- 
mous-consent request that the vote on 
the amendment of the Senator from 
Montana occur at 2 o’clock with the pro- 
vision that the Senator from Montana 
with his 5 minutes remaining be recog- 
nized at 5 minutes to 2. I make that 
unanimous-consent request. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President, I 
think under that we can set it aside. 
Could we begin on the amendment of the 
Senator from Kansas? Does he wish to 
start with his amendment? 

Mr. DOLE. Yes; I am going to offer it. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Parliamentary inquiry, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. Is there any time agree- 
ment, are we under a time agreement on 
this bill? 

The PRESIDING OFFICER. Yes, 
there is a time agreement. 

Mr. DOLE. Mr. President, will the dis- 
tinguished Senator from South Carolina 
yield me 5 minutes to discuss a proposal? 
I will not offer an amendment, but just 
to discuss a matter. 

Mr. HOLLINGS. I yield to the distin- 
guished Senator from Kansas. 

Mr. DOLE. Mr. President, the Senator 
from Kansas has been trying to figure 
out how to draft an appropriate amend- 
ment which would, in effect, change the 
definition of “legally qualified candi- 
dates” as is now determined by the Fed- 
eral Communications Commission. 

It appears, at least as far as this leg- 
islation is concerned, that that is not 
possible, so the Senator from Kansas will 
not offer the amendment. However, I 
would like to discuss very briefly what I 
consider to be discrimination. Some may 
consider this to be a selfish amendment, 
and I must confess that it is selfish in the 
sense that it would affect me as a Presi- 
dential candidate. But, more important, 
it would also affect every voter and citi- 
zen in this Nation. This is an area of the 
current election law that needs to be 
clarified. 

Under the FCC regulations pertaining 
to equal time provisions, we have one 
definition. Under section 9032 of chapter 
96 of the Internal Revenue Code you 
have another definition. But I believe the 
average American thinks that if you file 
a committee and if you raise money, and 
if you say at every stop you are running 
for office, you are a candidate. However, 
according to the FCC rulings you are not 
a candidate until you make an official 
public announcement. Well, I assume 
every time you speak it is fairly public, 
at least you hope it is if you are a can- 
didate. You hope there is a crowd there. 

It seems to me that the legal definition 
of who is a candidate ought to be fair 
and nondiscriminatory across the board. 
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Present FCC definitions are not. Now, if 
you are approached by television or radio 
they say, “If you have made a public an- 
nouncement, we cannot have you on the 
program. But if you have not announced, 
even though you raise twice the money 
and have done every other thing that 
indicates the intention to run, you are 
not a candidate and you can be on the 
program.” 

That does not make a great deal of 
sense. Maybe, as I said before, it is be- 
cause it may have some impact personally 
on what some of us seek to do. But I, 
at least, want to call to the attention 
of the Senate what I consider to be an 
inequity in the present law. 

Perhaps there will be an appropriate 
vehicle later where this matter can be 
clarified. It is my understanding that 
the Commerce, Science, and Technology 
Committee is currently considering legis- 
lation that would amend the Communi- 
cations Act of 1934. It is my hope that 
the committee would see fit to address 
this question of defining the term “can- 
didate” while marking up that bill. 

Under the Communications Act of 
1934. as amended, a legally qualified 
candidate was defined by statute. How- 
ever, the Federal Election Campaign Act 
Amendments of 1974 deleted that defi- 
nition, leaving the FCC with the re- 
sponsibility for defining who is a can- 
didate for its purposes. The FCC has 
used that authority to define a legally 
qualified candidate for the purposes of 
equal time provisions as one who has— 

Publically announced that he is a candi- 
date and who meets qualifications prescribed 
by the applicable laws to hold the office for 
which he is a candidate and who (1) has 
qualified for a place on the ballot, or (2), 
has publically committed himself to seek- 
ing election by the write-in-method and is 
eligible under applicable law. 


The key to this definition is whether 
the candidate has publically announced 
his candidacy. This has proven to be an 
inequitable definition. 

The language that I had hoped to pro- 
pose today would have changed this to 
incorporate the definition used by the 
Internal Revenue Service in section 
9032(2) of chapter 96 of the Internal 
Revenue Code. Under this provision a 
candidate would be defined as— 

An individual who seeks nomination for 
election to be President of the United States. 
For purposes of this paragraph, an individual 
shall be considered to seek nomination for 
election if he: (A) takes the action neces- 
sary under the law of a State to qualify 
himself for nomination for election; (B) 
receives contributions or incurs qualified 
campaign expenses; or (C) gives his consent 
for any other person to receive contributions 
or to incur qualified campaign expenses on 
his behalf. 

THIS DEFINITION IS FAIR AND WORKABLE 


Mr. President, I am convinced that 
this change would provide a fair, equita- 
ble, and workable definition for the Fed- 
eral Communications Commission to fol- 
low as it attempts to resolve any cases 
which may be brought before it for judg- 


ment. It would do nothing more than 
provide a framework in which the FCC 
can work. 

There now exists no statutory defi- 
nition of a “legally qualified candidate” 
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for the FCC to follow. This change would 
serve to prevent any possible misinter- 
pretation of the original legislative in- 
tent of the Federal election law with 
respect to the equal time regulation un- 
der FCC jurisdiction. 

Mr. President, my proposal embodies 
a reasonable and responsible approach 
to this regulatory problem. It is con- 
sistent with earlier legislation, and I be- 
lieve it responds to the current ambigui- 
ties in the law. 

Mr. President, this is not directed at 
any one candidate or any one party. 
It just seeks to apply the same rules 
across the board. There ought to be the 
same rules across the board in order 
to eliminate the current discrimination. 
There are seven, eight, or nine can- 
didates for President who have an- 
nounced. They are treated in one fash- 
ion, while those publicly “announced,” 
Candidates are treated in another man- 
ner. I do not believe the law was ever 
intended to be interpreted that way. 

I hope the FCC, and others who deal 
with this matter, might take a look at 
the statement the Senator from Kansas 
has made and at least focus on the ques- 
tion, The charge that I have proposed 
is not only desirable, but necessary. It 
would serve to standardize the rulings of 
the FCC on equal time matters, and 
ultimately would serve to benefit the 
total American electorate. 

I thank my distinguished colleague 
Ag South Carolina for yielding me 
ime. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 

Now, Mr. President, in deference to 
our colleagues at the policy meeting, I 
would propound a unanimous-consent 
request, unless there are additional 
amendments, that immediately after the 
rolicall vote at 2 o’clock on the Senator 
from Montana’s amendment, that we go 
to third reading. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

What is the will of the Senate? 

Mr. HOLLINGS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Under 
the precedents the Senator does not have 
enough time to suggest the absence of a 
quorum. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
period for the transaction of routine 
morning business until 1:55 p.m. today, 
and that Senators may speak therein up 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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KOREAN TROOP WITHDRAWALS 


Mr. STEWART. Mr. President, I lend 
my wholehearted support to President 
Carter’s recent decision to stop troop 
withdrawals from South Korea. It was 
not that long ago when President Carter 
and I differed on this issue. I have been 
a long time advocate of a strong military 
commitment to our South Korean 
friends, and he had advocated a with- 
drawal of our troops. But I am pleased 
that the President has reevaluated his 
position and will block further with- 
drawals immediately. 

In light of the recent intelligence re- 
ports which indicate that the size of 
North Korea’s ground forces and fire 
power are larger than previously esti- 
mated, this deployment of U.S. ground 
combat forces is clearly in the long range 
security interests, not just of our country 
but the region as well. 

Our allies in Asia, particularly Japan, 
have been concerned about what might 
be perceived as a declining U.S. interest 
in the area. The decision by this country 
to maintain a strong American combat 
troop presence will underscore our con- 
cern about the peace and stability of 
Korea as well as East Asia. 

Equally important to me is the effort 
to be made by the United States to reduce 
tensions on the Korean peninsula. The 
President has announced that he and 
President Park of the Republic of Korea 
will explore these possibilities with repre- 
sentatives of the North Korean Govern- 
ment. Our goal is peace, but we clearly 
should not make further troop reductions 
until we see an unmistakable sign from 
the North Koreans that they desire a 
military balance and a lessening of 
tensions. 

Mr. President, I also commend the 
work done by Senator GLENN on this 
issue. I read with keen interest his report 
for the Committee on Foreign Relations 
“U.S. Troop Withdrawal From the Re- 
public of Korea: an Update, 1979.” I 
found his analysis of the situation to be 
most perceptive and indeed, it has been 
reflected in President Carter’s decision 
to hold in abeyance further troop with- 
drawals. 

Mr. President, I support the President’s 
position and I am confident that it will 
result in an effective deterrent to in- 
stability on the Korean peninsula. 


PIONEER DAY: THE SPIRIT OF THE 
MORMON PIONEERS CONTINUES 
TODAY 


Mr. CHURCH. Mr. President, today I 
join with the people of my State of 
Idaho and with our neighbors in Utah 
in honoring the Mormon pioneers, a 
people who traversed a continent in 
search of religious freedom. Their story 
is one of heroism and sacrifice which 
has been deeply etched in our frontier 
history. 

On July 24, 1847, the first Mormon 
pioneers arrived in the Great Salt Lake 
Valley in Utah. Having journeyed 1,400 
miles across the vast plains, deserts, and 
mountains, the Mormon pioneer leader, 
Brigham Young, declared: “This is the 
right place.” 

Over the following 22 years some 85,- 
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000 made the trek to the Salt Lake Val- 
ley. Many walked the entire distance; 
some pushed handcarts. Entire families 
began their journey with little more 
than their faith to sustain them. The 
way westward proved to be perilous— 
parents, spouses, and children were left 
in shallow graves along the trail. Like 
other American pioneers, the Mormons 
paid a high price for the freedoms we 
value today. 

To commemorate this historic jour- 
ney, I sponsored legislation adopted last 
year which designates the “Mormon 
Trail” from Nauvoo, Ill, to Salt Lake 
City as one of the first four national 
historic trails. Significant points of 
interest are currently being marked 
along this route which will remind us of 
the courage of the early pioneers. 

In addition to their courage, the set- 
tlers who reached the Salt Lake Valley 
demonstrated industry and ingenuity by 
taming the desert and making it bloom. 
When the ground became too parched 
to sustain crops, they dammed a moun- 
tain stream and thus began modern ir- 
rigation in North America. 

Nor did the Mormon settlers confine 
themselves to the Salt Lake Valley. 
Within 4 years, settlements were estab- 
lished in what is now California, Wy- 
oming, Arizona, New Mexico, and Idaho. 
By 1887 Mormon colonies stretched 
from Canada to Mexico encompassing 
an area of approximately 1,000,000 
square miles and more than 600 com- 
munities. Next year the church will 
hold its sesquicentennial celebration, in 
commemoration of the 150th anniver- 
sary of the founding of the church in 
1830. 

The Mormon Church is still building 
on this early foundation under the able 
leadership of its president, Spencer W. 
Kimball. Before becoming president of 
the Mormon Church, Mr. Kimball suf- 
fered a series of heart attacks and bat- 
tled cancer, a fight that I, too, was for- 
tunate enough to win. In 1957 1% of his 
vocal chords were removed because of 
this cancer. He had to learn to talk all 
over again, yet today millions listen to 
his words. Last December Bethine and I 
had the privilege of meeting with Presi- 
dent Kimball whose vitality belies his 84 
years and exemplifies the pioneering 
spirit still evident among the members 
of the LDS Church. 

An important tenet in the Mormon 
belief concerns genealogical research, 
and the church maintains the largest 
genealogical library in the world. Dur- 
ing my visit with President Kimball, he 
presented we with a two volume gene- 
alogy of my family. I treasure these 
volumes and value their inscription 
which reads: 

May the appreciation of your heritage 
help you meet the demands of today and 
realize the promise of tomorrow. 


Reading through this record has been 
a valuable investment of my time for it 
has given me a greater appreciation for 
my heritage. 

It is this promise of the future on 
which President Kimball has particular- 
ly focused. Under his leadership, the 
Mormon people have responded to the 
challenge: “Lengthen your stride.” Each 
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year thousands of young Mormon men 
and women accept the call to become 
missionaries. They serve for 2 years at 
their own expense or with the assistance 
of family and friends. More than 167,000 
converts joined the church in 1978. Mem- 
bership is now over 4 million throughout 
93 countries. 

As part of the missionary effort, the 
church calls craftsmen and artisans, con- 
struction workers and supervisors to help 
with church building programs. Doctors, 
nurses, and medical technicians are 
called to assist in health services pro- 
grams sponsored by the church in de- 
veloping countries. As chairman of the 
Foreign Relations Committee, I have 
firsthand knowledge of the efforts and 
the progress that has been achieved by 
these “new pioneers.” 

Education continues to be a high prior- 
ity among members of the church. The 
LDS educational system operates 
throughout the United States and in 
more than 50 foreign countries. It in- 
cludes hundreds of thousands of students 
at all levels, and its literacy program 
abroad represents another modern pio- 
neering effort. The church also excels in 
higher education. Brigham Young Uni- 
versity in Provo, Utah is the world’s 
largest church-related university. And in 
my State, Ricks College is the largest 
privately owned junior college in the 
Nation. 

These are but a few examples of the 
spirit which the LDS church continues 
to forge. Today, Idahoans pay tribute to 
the Mormon pioneers and their descen- 
dants. We admire their valor and courage 
and the example which modern day pio- 
neers such as Spencer W. Kimball have 
give us. 


SENATE CONCURRENT RESOLUTION 
33—CORRECTIONS IN ENROLL- 
MENT OF H.R. 4537 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that Dave Foster 
Bob Cassidy, Charles Johnson, and 
Charles Rob of the Finance Committee 
staff be granted privilege of the floor for 
the pending discussion of a concurrent 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, I send 
to the desk a concurrent resolution to 
direct the enrolling clerk of the House 
to make technical and clerical correc- 
tions in the text of H.R. 4537; the Trade 
Agreement Act of 1979, and ask unani- 
mous consent for its immediate consid- 
eration. 

The PRESIDING OFFICER (Mr. 
Tsoncas). Without objection, it is so 
ordered. 

The clerk will state the concurrent 
resolution. 

The legislative clerk read as follows: 

Mr. Rrstcorr submits a resolution (S. Con. 
Res. 33) directing the Clerk of the House of 
Representatives to make corrections in the 
enrollment of H.R. 4537. 


Mr. RIBICOFF. Mr. President, this 
resolution, which I understand has been 
cleared on both side of the aisle, would 
correct printing errors in the bill which 
the Senate passed yesterday by a vote of 
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90 to 4, and which the House passed last 
week by a vote of 395 to 7. I urge the 
Senate to pass this measure immediately 
so that the enrolled bill may be corrected 
and sent to the President for his signa- 
ture. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution was agreed 
to, as follows: 

S. Con. Res. 33 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, the Clerk of 
the House of Representatives, in the enroll- 
ment of the bill (H.R. 4537) to approve and 
implement the trade agreements negotiated 
under the Trade Act of 1974, and for other 
purposes, is authorized and directed to make 
the following corrections: 

Page 7, lines 24 and 25, strike out “section 
2(c)" and insert in lieu thereof “subsection 
(ce). 

Page 77, line 24, strike out “or” and insert 
“on”. 

Page 124, line 8, between the quotation 
mark and “an” insert “is”, 

Page 124, line 9, between the quotation 
mark and “affirmative” insert “are’’. 

Page 125, line 7, strike out “after Septem- 
ber 29, 1979," and insert “on or after the 
date of the enactment of this Act,”. 

Page 126, line 19, insert “duty” immediately 
after “countervailing”. 

Page 131, line 4, after “1979,” insert “or 
on the day before the date of the enactment 
of the Trade Agreements Act of 1979 (which- 
ever of such dates first occurs),”’. 

Page 132, strike out lines 5 through 9, 
inclusive. 

Page 132, lines 10 and 15, redesignate para- 
graphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

Page 132, line 17, strike out “337,” and 
insert 337”. 

Page 132, line 18, insert a quotation mark 
immediately before ‘subtitles’. 

Page 132, line 19, insert a quotation mark 
immediately after “337”. 

Page 155, between lines 4 and 5, insert 
the following: 

(B) by striking out “and in basis of value” 
in subsection (c); 

Page 155, lines 5 and 7, redesignate sub- 
paragraphs (B) and (C) as subparagraphs 
(C) and (D), respectively. 

Page 155, line 6, strike out '(c),”’. 

Page 155, line 8, strike out “351(a)” and 
insert “350(a)". 

Page 155, line 9, strike out “402(a)” and 
insert “402a”. 


Page 211, line 17, strike out “and”. 

Page 236, line 22, strike out “between” 
and insert “after”, 

Page 236, line 23, before “January” in- 
sert “before”. 

Page 240, line 17, strike out “teacups” and 
insert “tea cups”. 


Page 246, in the matter appearing before 
line 1, strike out “Parts of articles provided 
for in item 666.00,” and insert “Parts to be 
used in articles provided for in item 666.00, 
whether or not such parts are chiefly used as 
parts of such articles and”. 


Page 243, line 14, strike out 716.30" and 
insert “716.31”. 

Page 260, line 4, strike out “(d)” and in- 
sert "(f)”. 

Page 328, line 3, strike out “the agreement” 
and insert "trade agreements”. 

Page 342, immediately before line 7 insert 
the following: 

(c) TRADE EXPANSION AcT oF 1962.—Sec- 
tion 242 of the Trade expansion Act of 1962 
(19 U.S.C. 1872) is amended by striking out 
“subsections (c) and (d)” each place it ap- 
pears and Inserting in lieu thereof “section 
302(b) (2)”. 
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Page 356, line 7, between “(D)” and the 
quotation mark insert a period. 

Page 360, line 1, strike out “901(b) (2)” and 
insert “1001(b) (2)". 

Page 360, line 21, strike out the quota- 
tion mark. 

Page 363, strike out lines 23 and 24. 

Page 364, line 1, through page 368, line 21, 
redesignate paragraphs (3) through (22) of 
section 1103 of the bill as paragraphs (2) 
through (21), respectively. 

Page 366, line 10, strike out the comma 
after "sector", 

Page 371, line 7, after “with respect to” 
insert “the matter within such section 303, 
701. or 731 of". 

Page 376, strike out lines 16 through 21, 
inclusive, and insert the following: 

(3) Section 602(f) is amended by striking 
out the last comma. 

Page 377, line 7, strike out “3(a)(1)" and 
insert “3(a) (1)". 

Page 384, line 25, strike out “round” and 
insert “Round”. 


ORDER FOR THE RECOGNITION OF 
SENATOR TOWER ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow after the two leaders have been 
recognized under the standing order, Mr. 
Tower be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, morning business is 
closed. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1980 


The Senate continued with the consid- 
eration of H.R. 4392. 


Mr. MELCHER. Mr. President, the 
forms that are involved in the amend- 
ment are sent out to some 350,000 to 
360,000 small businesses connected with 
agriculture throughout the country. They 
are forms that are long and detailed and 
have to be filled out by those small 
businesses in their own time and, na- 
turally, at their own expense. 


I think it is a heavy burden to place 
upon them. It is part of the overwhelm- 
ing amount of paperwork that is re- 
quired of businesses. 

I suggest that elimination of these 
particular forms would be a blessing for 
the small businesses that are involved 
and would be an encouraging sign to all 
small businesses throughout the country 
that there may be some relief in the way 
of eliminating some of the data that is 
now being collected by Federal agencies. 
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Mr. President, this is one small step af- 
fecting not all small businesses, but only 
a total of about 350,000 that will be re- 
lieved of further processing of this par- 
ticularly onerous form sent out by the 
census of agriculture. 


I hope the Senate can accept the 
amendment because I think, more than 
anything else we can do this afternoon, 
this would be an encouraging sign to 
small business throughout the United 
States that perhaps we, indeed, are se- 
rious in our attempts to eliminate some 
of the strangling amount of informa- 
tion gathered by Federal agencies. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 20 seconds. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senator THUR- 
MOND be added as a cosponsor of the 
amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator wish to yield time? 

Mr. MELCHER. Mr. President, there 
was a request for time that was allotted 
to me, but I do not see the Senator in 
the Chamber at this moment, and I think 
my time has about expired. I yield back 
whatever time remains. 

The PRESIDING OFFICER. Under 
the previous order, 2 o'clock having ar- 
rived, the question now recurs on the 
amendment offered by the Senator from 
Montana. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 


The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Wisconsin 
(Mr. NELson) are necessarily absent. 

Mr. STEVENS. I announce that the 


Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 


I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 


The PRESIDING OFFICER. Are 
there any other Senators who wish to 
vote on this issue? 


The result was announced—yeas 93, 
nays 4, as follows: 


[Rolicall Vote No. 215 Leg.] 
YEAS—93 


Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 

Garn 
Goldwater 
Gravel 
Hart 
Hatch 
Hayakawa 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Heflin 
Harry F., Jr. Heinz 
Byrd, Robert C. Helms 
Cannon Huddleston 
Chiles Humphrey 
Church Inouye 
Cochran Jackson 
Cohen Javits 
Cranston Jepsen 
Culver Johnston 
Danforth Kassebaum 
DeConcini Laxalt 
Dole Leahy 


Levin 

Long 

Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Melcher 
Metzenbaum 


Pressler 
Proxmire 


Sarbanes 
Sasser 


1979 


Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
NAYS—4 


Hellings 
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Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 


Warner 
Weicker 
Williams 
Young 
Zorinsky 


Chafee Percy 


Glenn 
NOT VOTING—3 


Hatfield Kennedy Neison 


So Mr. MELCHER’s amendment (UP No. 
452) was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mon- 
tana. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senator HEF- 
LIN may be added as a cosponsor of the 
amendment just agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr DeCONCINI. Mr. President, I wish 
to be added also. 

Mr. MELCHER. Mr. President, I make 
the same request that Senator DE- 
ConciniI be added as a cosponsor to my 
amendment also. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 
@ Mr. MUSKIE. Mr. President, the 
Senate has before it H.R. 4392, which 
provides fiscal year 1980 appropriations 
for the Departments of State, Justice, 
Commerce, the judiciary and related 
agencies. I want to take a few minutes 
to comment on the relationship of this 
bill to the first budget resolution. Be- 
fore I do, however, let me say that I 
support the bill. I congratulate Sub- 
committee Chairman HoLLINGs and the 
full Appropriations Committee for re- 
porting this fiscally responsible legisla- 
tion. 

Mr. President, the bill as reported 
provides $8.3 billion in new budget au- 
thority. Outlays associated with the bill 
total $6.2 billion. 

Under section 302(b) of the Budget 
Act, the Appropriations Committee di- 
vides among it subcommittees the total 
budget authority and outlays allocated 
to the committee under the first budget 
resolution. The Appropriations Commit- 
tee has allocated $9.8 billion in budget 
authority and $10.5 billion outlays to 
the Senate/ Justice Subcommittee. 

The funds provided by H.R. 4392 as 
reported, plus other action already com- 
pleted, put the subcommittee $1.5 bil- 
lion under its 302(b) budget authority 
allocation and $0.4 billion under its out- 
lay allocation. But I would call your at- 
tention to the fact that possible later 
requirements known at this time could 
boost the subcommittee above its alloca- 
tion by $0.1 billion in budget authority 
and $0.2 billion in outlays. 

Mr. President, I shall submit a table 
showing the relationship of this bill and 
possible later requirements to the sub- 
committee allocation at the conclusion 
of my remarks. 

Although the subcommittee is likely to 
be close to its allocation, I think it is im- 
portant to remind the Senate of the point 
I made when the three previous fiscal 
1980 appropriation bills were before us. 
Then I pointed out that it appeared that 
the full Apppropriations Committee 
could exceed the amount allocated to it 
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under the first budget resolution by over 
$5 billion in budget authority and $4 bil- 
lion in outlays when all the regular ap- 
propriation bills and expected supple- 
mental requirements are taken into ac- 
count. Unfortunately, I now find it nec- 
essary to revise that statement. It now 
appears that the overage may be more 
than $6 billion in budget authority and 
$5 billion in outlays. This increase in the 
expected appropriations overage is at- 
tributable to Appropriation Subcommit- 
tee action on H.R. 4394, the HUD-inde- 
pendent agencies bill. 

I do not want to belabor the point, but 
I feel I should explain again that these 
additional appropriations could increase 
the fiscal 1980 deficit by as much as $5 
to $6 billion. In fact, the combination 
of these additional appropriations and 
the apparent economic slowdown threat- 
en to drive the fiscal 1980 deficit higher 
than fiscal 1979. 

Mr. President, as I have said before, I 
recognize that the failure of other com- 
mittees „to achieve savings in appro- 
priated programs, uncontrollable in- 
creases in some programs, and new Presi- 
dential energy initiatives, are beyond the 
control of the Appropriations Commit- 
tee. But I again urge the Senate to make 
appropriate reductions in future bills 
to avoid a significant increase over the 
first budget resolution targets. 

In conclusion, Mr. President, I repeat 
that I intend to vote in favor of H.R. 4392 
as reported. I urge my colleagues to do 
likewise. 

The table follows: 


ATTACHMENT A 


H.R. 4392—STATE, JUSTICE, COMMERCE, AND JUDICIARY 
APPROPRIATION BILL, 1980—RELATIONSHIP TO SUB- 
COMMITTEES SEC. 302(b) ALLOCATION 

Budget 


authority Outlays 


Subcommittees sec. 302(b) allocation 
Action completed 
H.R. 4392, as reported... 


Amount over (+-) or under Ly Ri 
committee allocation _. 5 


Possible later aie pa * 
FIC. 


SBA business loans. 

SBA disaster loans. 

EDA à = 
Regional action planning commissions. 
October 1979 pay raises 


Possible amount over (+) or under 
(—) subcommittee allocation 
1 Less than $50,000,000. 
Note: Details may not add to totals due to rounding. © 


Mr. HELMS. Mr. President, I must 
vote against this appropriations bill. I 
could offer a long list of reasons for my 
decision, but let me state just three of 
them as examples: 

First, this bill proyides for spending 
more than a half-billion dollars in excess 
of what the House version provides— 
$556,900,000 more, to be precise. 

Second, this bill will send $779 million 
of the American taxpayers’ money to the 
United Nations. Part of this money will 
be used indirectly to support terrorist 
activities in various parts of the world. 

And, third, the Senate version deleted 
an amendment approved by the House 
of Representatives that would forbid the 
Justice Department from using the tax- 
payers’ money to promote forced busing 
of school children. 
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For these reasons, and others, Mr. 
President, I shall vote against this ap- 
propriations bill. The distinguished 
senior Senator from South Carolina 
(Mr. THURMOND) asked that he be asso- 
ciated with these remarks. Senator 
THURMOND also will vote against this bill. 

Mr. CRANSTON. Mr. President, I rise 
to highlight a portion of the committee 
report filed by Senator HoLLINGS from the 
Committee on Appropriations relating to 
that committee's recommendations with 
respect to the Equal Employment Oppor- 
tunity Commission's staffing of imple- 
mentation under section 501 of the re- 
habilitation Act of 1973, the Federal Gov- 
ernment’s main program for employment 
of handicapped individuals in the Fed- 
eral Government. 

Mr. President, approximately 1 year 
ago—on August 25, 1978—I wrote to 
Eleanor Holmes Norton, head of the 
Equal Employment Opportunity Com- 
mission—EEOC—with respect to the 
transfer to EEOC of responsibility for the 
administration and enforcement of sec- 
tion 501. 

Under reorganization plan No. 1, that 
responsibility was transferred from the 
Civil Service Commission to EEOC on 
January 1 of this year. 

My August 25 letter requested specific 
information relating to the EEOC’s ef- 
forts with respect to that transfer in 
order to assure that the administration 
and enforcement of section 501 be done 
as vigorously as possible. Unfortunately, 
prior to that time, EEOC’s record with 
respect to its obligations under section 
501 had not been good. In addition, 
EEOC’s headquarters building was, for 
all practical purposes, inaccessible for 
mobility-impaired individuals. 

On January 25, following Ms. Norton’s 
response of early December to my letter, 
joined by Senator WittraMs, the chair- 
man of the Labor and Human Resources 
Committee—the committee having au- 
thorizing jurisdiction over the Commis- 
sion—then ranking minority member of 
that committee, Senator Javits and the 
chairman and ranking minority mem- 
ber of the subcommittee, Senators 
RANDOLPH and STAFFORD, I wrote to Ms. 
Norton to emphasize our belief that the 
active implementation of section 501 was 
extremely important if the Federal Gov- 
ernment was to meet its obligations and 
responsibilities to be an equal opportunity 
employer. Further, we agreed with Ms. 
Norton's assessment in her December re- 
sponse that the staff allocated by EEOC, 
approximately 5 individuals, a number 
of which had additional responsibilities, 
was “too small to amount an effective na- 
tional program” and, further, expressed 
our strong belief that a reprogramming 
of a small number of positions—25 to 30— 
for section 501 enforcement and admin- 
istration would be of enormous benefit to 
the program. We never received a re- 
sponse to that letter. 

Mr. President, against this background, 
I am very grateful that the Appropria- 
tions Committee has recommended at 
page 63 of their report that “the Com- 
mission Assign 25 to 30 full-time posi- 
tions to work exclusively on the admin- 
istration and enforcement of EEOC’s 
new section 501 responsibilities.” This 
assignment should assure the availability 
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of at least one individual exclusively 
devoted to section 501 responsibilities in 
each of the EEOC’s new regional of- 
fices, as well as providing staff in the 
national office. 


Mr. President, I want to extend my 
sincere appreciation to Senator HoL- 
LINGS, chairman of the subcommittee 
with jurisdiction over EEOC, and Sena- 
tor Macnuson, chairman of the Appro- 
priations Committee for their keen in- 
terest and hard work in matters affect- 
ing handicapped individuals. I also want 
to extend my appreciation to Senators 
EAGLETON and SCHWEIKER, members of 
the Committee on Appropriations, as well 
as the Committee on Labor and Human 
Resources, for their concerns about this 
provision. 


Mr. President, I ask unanimous con- 
sent that there be printed at this point 
in the Recorp various letters on this 
matter. 


There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 

U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., August 25, 1978. 
Hon, ELEANOR HOLMES NORTON, 
Chair, Equal Employment Opportunity 
Commission, Washington, D.C. 

Dear ELEANOR: I am writing with respect 
to the prospective transfer to the Equal Em- 
ployment Opportunity Commission (EEOC) 
of responsibility for the enforcement of sec- 
tion 501 of the Rehabilitation Act of 1973 
(P.L. 93-516)—Employment of Handicapped 
Individuals. As you are aware, currently, such 
enforcement responsibility is being exercised 
by the Civil Service Commission (CSC). Un- 
der Reorganization Plan No. 1, effective 
sometime on or after January 1, 1979, re- 
sponsibility will be transferred to the EEOC. 


Section 501 of the Rehabilitation Act of 
1973 was intended to provide a focal point 
for the hiring, placement, and advancement 
of handicapped individuals in the Federal 
Government. As noted in the Committee 
Report (S. Rept. No. 95-890), to accompany 
S. 2600, the proposed “Rehabilitation, Com- 
prehensive Services, and Developmental Dis- 
abilities Amendments of 1978,” hearings in 
the 92nd Congress on vocational rehabilita- 
tion had pointed out: 


“That despite the Civil Service Commis- 
sion’s experience and actions in this area, 
Federal employment policies with regard to 
handicapped individuals continue to be 
found wanting. The Committee emphasizes 
that the Federal Government must be an 
equal opportunity employer, and that this 
equal opportunity must apply fully to handi- 
capped individuals. The Committee, there- 
fore, expects the CSC to ensure that there is 
no discrimination in employment for handi- 
capped Individuals within the Federal Gov- 
ernment, and to take all necessary steps to 
ensure that special needs of handicapped 
individuals are met.” 


Testimony in this Congress before the Sub- 
committee on the Handicapped of the Sen- 
ate Committee on Human Resources indi- 
cated that the record of the Federal Govern- 
ment with respect to implementation of sec- 
tion 501 has not been encouraging. As a re- 
sult, the Committee bill, S. 2600, includes a 
provision I proposed to make available the 
remedies, procedures, and rights set forth 
in section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16), including the applica- 
tion of section 706 (f) through (k) (42 
U.S.C. 2000e-5 (f) through (k)), to any em- 
ployee or applicant for employment ag- 
grieved by the final disposition of such com- 
plaint or by the failure to take such final 
action on such complaint under section 501. 
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A copy of the relevant provisions of the bill 
and report are enclosed for your reference. 

EEOC's record with respect to implementa- 
tion of section 501 has not been good. For ex- 
ample, in a recent report prepared by the 
Comptroller General entitled “Federal Em- 
ployment of Handicapped People” (FECD- 
78-40, July 6, 1978) it was revealed that the 
Equal Employment Opportunity Commission 
was one of thirteen Federal agencies which, 
for 1978, had not submitted to the CSC 
satisfactory section 501 plans. The Co-Chair 
of the Interagency Committee on Handi- 
capped Employees subsequently wrote to 
each of those thirteen agencies. GAO re- 
ported “only EEOC has not responded to the 
Co-Chalir's letter”. 

In testimony before the Subcommittee on 
Select Education in April 1978, it was re- 
vealed by the Center for Disability Rights 
that “in 1975 and 1976, the CSC rated 
EEOC’s report of achievements in afirma- 
tive action as unsatisfactory. In 1977, the 
EEOC had an overall increase in staff of 323 
persons, yet their total number of handi- 
capped employees remained at 15, contrasted 
to an overall population of 2,513. The total 
number of handicapped employees has, since 
1974, never risen above .65 [percent] of the 
entire agency staff.” 

Further, an inspection conducted on Sep- 
tember 28, 1977, by the Disability Rights 
Center on the implementation of section 501 
revealed, among other things, the following 
about EEOC’s headquarters building: 

1. No parking spaces are reserved for 
handicapped persons; 

2. Outside the building there are very high 
curbs; 

3. The main entrance is inaccessible; 

4. The pay phones were too high for use 
by a wheelchair rider and none were ampli- 
fled; 

5. Water fountains were too high to reach 
from a wheelchair; 

6. The buttons on the elevators were too 
high for use from a wheelchair, including 
the emergency buttons; 

7. The elevator door closes quickly and 
forcefully and could easily knock over am- 
bulatory disabled people; and 

8. None of the bathrooms have accessible 
stalls and there are no grab bars. 

In addition to EEOC’s own inadequate em- 
ployment record in this area, the lack of 
agency expertise in the enforcement of dis- 
crimination on the basis of handicap and 
the inaccessibility of EEOC’s headquarters 
building cause me to be very concerned 
about EEOC’s ability to enforce section 501 
with the vigor necessary to assure success- 
ful implementation. 

In this regard, I would appreciate your 
response to the following questions: 

1. How many EEOC staff positions have 
been specifically set aside to take on section 
501 responsibilities? 

2. Of the 800 new positions requested in 
the FY 1979 budget and of the 400 requested 
in the FY 1978 supplemental request, how 
many are to be set aside specifically for sec- 
tion 501 responsibilities? 

3. What meetings or discussions concern- 
ing the prospective transfer and EEOC’'s new 
section 501 responsibilities have you had 
with the other departments and agencies in 
the Federal Government with expertise in 
matters affecting handicapped individuals— 
for example, the Department of Labor (sec- 
tion 503), the Department of Health, Educa- 
tion, and Welfare (section 504), the Archi- 
tectural Barriers Board (section 502), and 
the Veterans’ Administration (the leading 
Federal employer of handicapped individ- 
uals) ? 

4. What meetings have you had with 
representatives from handicapped and dis- 
abled advocacy and service groups concern- 
ing the prospective transfer? 

5. What efforts have you undertaken or 
do you plan to undertake (and on what 
timetable) to make your headquarters build- 
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ing accessible in terms of the above eight 
points? 

6. What efforts have you undertaken to 
assure EEOC's compliance with section 501, 
specifically including your goals for the em- 
ployment of handicapped persons at head- 
quarters and at each of your regional offices, 
both on the whole and in terms of the 1200 
new positions, and what is the current status 
of EEOC’s 1978 section 501 plan? 

7. What plans do you have to assure the 
vigorous enforcement of section 501 across 
the Federal Government? 

I appreciate your attention to these mat- 
ters. 

With best wishes, 

Cordially, 
ALAN CRANSTON. 
U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., November 15, 1978. 
Hon. ELEANOR HOLMES NORTON, 
Chair, Equal Employment Opportunity Com- 
mission, Washington, D.C. 

Dear ELEANOR: On August 25, 1978, I sent 
you a letter concerning the prospective 
transfer to the Commission (EEOC) of re- 
sponsibility for the enforcement of section 
501 of the Rehabilitation Act of 1973— Em- 
ployment of Handicapped Individuals. 

Despite numerous promises that a re- 
sponse would be forthcoming shortly, and 
the passage of several dates on which de- 
livery was specifically promised by your leg- 
islative staff, no answer to my letter has been 
received—almost three months after the 
date it was sent. 

My August 25th letter, copies of which 
were sent to Senators Williams, Javits, Ran- 
dolph, and Stafford, the Chairman and rank- 
ing minority member of the Human Re- 
sources Committee and the Chairman and 
ranking minority member of the Handicapped 
Subcommittee, respectively, expressed seri- 
ous concern about EEOC'’s own inadequate 
section 501 employment record, the lack of 
agency expertise in the enforcement of dis- 
crimination on the basis of handicap, and 
the inaccessibility of EEOC’s headquarters 
building. These concerns lead to serious 
questions about EEOC's ability and commit- 
ment to enforce section 501 with the vigor 
necessary to assure successful implementa- 
tion. Certainly, the long delay on your part 
in responding to my letter can do nothing 
to allay these concerns or resolve those ques- 
tions. 

I would appreciate your prompt attention 
to this matter. 

Cordially, 
ALAN CRANSTON. 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, D.C., November 21, 1978. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR ALAN CRANSTON: I received your 
letter of November 15 on Friday, and wanted 
to assure you that we are very much aware 
of your interest in this matter. 

Your earlier correspondence raised a num- 
ber of questions which were brought to my 
attention, and which resulted in the forma- 
tion of a taskforce to look into the agency's 
internal 501 program, and to report on our 
planning for the assumption on January 1, 
1979 of federal enforcement responsibilities 
under that section. The taskforce consists of 
the Commission's Director of Administra- 
tion, the Director of EEO, the Director of 
Congressional Affairs, and my Special As- 
sistant. It has been meeting with me regu- 
larly, as well as with offices in the Com- 
mission which have responsibilities that re- 
late to the concerns raised in your letter. 
This has involved a good deal of coordina- 
tion, making sure that, for example, instruc- 
tions concerning the 501 program were built 
into the training of staff who will conduct 
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field interviews, that a data collection format 
for determining applicant flow is estab- 
lished, etc. 

The taskforce had been instructed to de- 
liver a report to me no later than the week 
of November 20th. I am advised that the 
final draft of the report is being prepared. 

With respect to the timing of our response, 
your letter arrived during consideration of 
legislation, including the Civil Service re- 
form package, which as you know raised a 
number of technical issues which had to be 
monitored by EEOC. Since a good part of 
your letter concerned planning for the as- 
sumption of responsibilities in January, 1979, 
our staff obtained from the Subcommittee 
on Child and Human Development permis- 
sion to defer our response until one week 
after the adjournment of the Congress. Since 
then, I am advised that staff had been in 
fairly constant touch with the staff and 
counsel of the Subcommittee who has been 
most helpful, but who is currently on vaca- 
tion, and had reported that the taskforce 
had made considerable progress. I am also 
advised that messages had been left over 
the past several weeks that a taskforce re- 
port was forthcoming. 

I believe that our record of consistent con- 
tact with your office on this matter will as- 
sure you that we do not take this new 
responsibility lightly. In fact, growing out 
of my experience as New York City Com- 
missioner of Human Rights, where I had 
jurisdiction over handicapped people, I have 
developed a strong interest and commitment 
in this area. My own personal involvement 
in the work of this taskforce is one indica- 
tion of this. 

I do appreciate your concern, and we are 
grateful to you for bringing the matter to 
our attention. 

With best regards, 
ELEANOR HOLMES NORTON, 
Chair. 
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, D.C., December 4, 1978. 
Hon. ALAN D, CRANSTON, 
U.S. Senator, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CRANSTON: I apologize for 
the delay in responding to your inquiry con- 
cerning our preparations for receiving en- 
forcement responsibilities under Secticn 501 
of the Rehabilitation Act of 1973, and our 
internal program for handicapped em- 
ployees. I assure you that both are well in 
hand and have received priority attention 
from the Commission. 

EEOC submitted an affirmative action 
plan for the handicapped, which was ap- 
proved by the Civil Service Commission on 
September 1, 1978. In developing the plan 
our Division of Personnel completed a sur- 
vey to identify the Commission’s handi- 
capped employees. Commission employees 
were asked to complete CSC Form No. 256, 
Self-Identification of Medical Disability, and 
1,013 employces returned the form, 107 re- 
porting medical impairments of various 
types. In addition, 40 indicated they did not 
wish to have their disabilities, if any, 
recorded outside of their medical records. 
This of course is contrary to the figure cited 
in your letter. As you know, because volun- 
tary self-identification is the only way pre- 
scribed under present CSC regulations, we 
have no way of knowing how reliable this 
method is and this is one of the questions 
we shall be looking at when we obtain the 
jurisdiction. 

Of course, when we begin recruitment for 
the Sec. 501 enforcement positions, we shall 
make a special effort to locate individuals 
with experience in and special sensitivity 
to these arcas. I would hope that a number 
of these could be individuals who were 
themselves handicapped. 

With respect to new positions currently 
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under recruitment, for which we received 
some 20,000 applications, we are carrying 
out the following procedures: 

1. We made special outreach to groups 
representing handicapped people during the 
period of recruitment several months ago. 

2, Although CSC Form 171 does not make 
reference to handicap, we have devised our 
own procedures for ascertaining applicants 
with handicaps. Interviewers, who are re- 
ceiving centralized training before being 
sent out to conduct field interviews, have 
been instructed to identify those individuals 
with visually apparent handicaps. This 
identification will be retained at headquar- 
ters. If, after the selection process is com- 
pleted, but before job offers are made, there 
do not appear to be among the designees a 
sufficient number of handicapped individuals 
to ensure adequate representation of handi- 
capped individuals in our workforce, I will 
at that time be prepared to set aside cer- 
tain positions from competitive selection to 
be filled through the FPM 213 (Schedule A), 
FPM 316 (Disabled Veterans) and the 700- 
hour appointment authorities. 

In addition, with respect to our internal 
program and the condition of our head- 
quarters building, a special taskforce has 
produced a number of actions. We have 
shifted line responsibility for the affirmative 
action program from the Office of Admin- 
istration, Division of Personnel to the Office 
of EEO. Placement in the Personnel Office 
was in keeping with FPM Chapter 306, Selec- 
tive Placement Programs, which focuses on 
the removal of architectural barriers and on 
basic recruitment. But other affirmative ac- 
tion and special emphasis programs in the 
federal service are regulated by FPM Chapter 
713, which has its origins in the Civil Rights 
Act of 1964, as amended. We have taken the 
position that our affirmative action program 
for handicapped persons should receive the 
same attention and “special emphasis” as is 
given to affirmative action for other groups. 


FPM Chapter 306 recommends that each 
department or agency with at least 3,000 em- 
ployees establish a full time coordinator, 
similar to the Federal Women's Program and 
Hispanic Employment Program positions 
maintained by all federal agencies. Although 
we do not now have 3,000 employees, we shall 
have something over that number when we 
have taken on all the new FY '78 and FY ‘79 
Title VII positions and the positions as- 
sociated with the functions to be transferred. 
We will then try to assign a full-time co- 
ordinator for this function, Meanwhile we 
have identified a staff person in our EEO 
office, with considerable experience with the 
California State Department of Rehabilita- 
tion, and are arranging for her to assume 
the coordinator responsibilities that were 
formerly assigned to a personnel specialist. 

We are taking other steps to communicate 
to our field managers and to staff the impor- 
tance of our new affirmative action and en- 
forcement responsibilities. The programs 
have also been built into our training semi- 
nars, and are being built into the manage- 
ment plans and performance indicators of 
our office directors. 

With respect to building modifications, we 
had made this request several times in the 
past and were told funds would not be avail- 
able until FY '79. We have again requested 
that GSA begin modification of the head- 
quarters building on an expedited basis. In 
the meantime, a temporary ramp has been in- 
stalled at a ground level entrance, and 
another ramp connects one of the building's 
parking areas. We have requested the instal- 
lation of additional ramps, the designation 
of special parking places and the establish- 
ment of short-term visitor parking spaces in 
the no-parking zone in front of the building 
near an exit which has a temporary ramp. 
In addition, the building guards will direct 
and make every reasonable effort to aid those 
requiring assistance. 

The only pay phones in the building are 
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located in our lobby area, next to a guard 
station and information desk containing 
house phones. Persons unable to use the pay 
phone are permitted to use the house phone 
to make outside calls. We have asked that 
the pay phone be lowered to be accessible 
from a wheel chair and in addition that an 
amplifier be installed. 

Some bathrooms have been converted and 
are appropriately designated. Elevators, doors 
and other structural modifications are, 
again, not within our primary control, but 
these deficiencies have been reported to 
GSA. 

Space for new feld offices is being obtained 
through GSA, which is, as you know, bound 
by a number of regulations and directives 
governing the location of additional goven- 
ment office facilities. We have been reviewing 
proposed space for accessibility, with instruc- 
tions, where possible, to see that alternate 
space is found and, should this prove impos- 
sible, to expedite the removal of architec- 
tural barriers. 

I shall make every effort to keep you In- 
formed of our progress. We appreciate your 
interest and continued support for our work. 

Best regards. 

Sincerely, 
ELEANOR HOLMES NORTON, 
Chair. 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 
Washington, D.C., December 5, 1978. 

Hon, ALAN D. CRANSTON, 

Chairman, Subcommittee on Child and Hu- 
man Development, U.S. Senate, Wash- 
ington, D.C. 

Deak CHAIRMAN CRANSTON: This is with 
further reference to your inquiry concern- 
ing our planning for the assumption in 
January of responsibilities under Section 501 
of the Rehabilitation Act of 1973. 

I have been advised that, with respect to 
the number of staff lines allocated to enforce- 
ment of Section 501, there may be a mis- 
conception on the part of the Subcommit- 
tee Staff. The President recommended and 
Congress approved position increases in our 
FY ‘78 supplemental and FY ‘79 appropria- 
tion for Title VII functions only. 

While final approval of the FY '78 sup- 
plementals came after Reorganization Plan 
No. 1 had been approved, the budget request 
was initiated and had been acted on prior 
to approval of the Reorganization Plan, 
which was intended to bring with its trans- 
fers only those staff which had been dedi- 
cated to the function in each transferring 
agency. Thus, the Section 601 program is 
limited, for the time being, to the 4 or 5 
lines (of which 3 or 4 will come encumbered) 
being transferred from CSC. The precise 
number for both position and staff transfers 
is still being determined by CSC. 

We believe that these are too few positions 
to mount an effective national program. We 
hoped to obtain additional staff for this 
function through a FY ‘79 supplemental, 
allowing us to place staff for this function 
in each of our twenty-two district offices 
and to add additional staffing to the head- 
quarters unit, which will be located in our 
Office of Government Employment. 

Again, I look forward to keeping in touch 
and appreciate your concern for and support 
of our efforts on behalf of the handicapped. 

With best regards, 

ELEANOR HOLMES NORTON. 


U.S, SENATE, 
COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., January 26, 1979. 
Hon. ELEANOR HOLMES NORTON, 
Chair, Equal Employment Opportunity Com- 
mission, Washington, D.C. 

Dear ELEANOR: We are writing with respect 
to the transfer to the Equal Employment Op- 
portunity Commission (EEOC) of responsi- 
bility for the enforcement of section 501 of 
the Rehabilitation Act of 1973 (P.L. 93-112) — 
Employment of Handicapped Individuals. 
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We strongly believe that active implemen- 
tation of section 501 is extremely important 
if we are to assure that the Federal Govern- 
ment meets its obligations and responsibili- 
ties to be an equal opportunity employer. 
Section 501 was intended to provide a focal 
point for the hiring, placement, and advance- 
ment of handicapped individuals within the 
Federal Government. The effective adminis- 
tration and enforcement of the provision is 
vital and, as pointed out in the July 6, 1978, 
report of the General Accounting Office, en- 
titled “Federal Employment of Handicapped 
People”, “the Federal Government's program 
to increase employment opportunities for 
handicapped persons is a long way from be- 
ing truly effective”. Thus, we are extremely 
interested in EEOC's activities with respect 
to the administration and enforcement re- 
sponsibility, A review of Senator Cranston's 
August 25 letter and your December 4 and 5 
responses raises a number of areas of con- 
cern that we would like to address. 


The August 25 letter sought information 
with respect to your efforts to prepare for 
the prospective transfer. Specifically, in ad- 
dition to other inquiries, information was 
sought as to meetings and discussions that 
the Commission had had with other depart- 
ments, agencies, and instrumentalities with- 
in the Federal Government with expertise in 
matters affecting handicapped individuals. 
In addition, the letter sought specific infor- 
mation on meetings held by the EEOC with 
representatives from handicapped and dis- 
abled advocacy and service groups concern- 
ing the transfer. We wish to emphasize the 
importance of EEOC, in undertaking admin- 
istrative and enforcement responsibility for 
this program, establishing ongoing, commu- 
nication and understanding with other in- 
volved Federal departments, agencies, and 
instrumentalities and with interested groups. 
We would appreciate specific information as 
to the steps taken by EEOC and their results 
to establish such communication. 


Your reply of December 5th indicates that 
the staff allocated to EEOC'’s 501 enforcement 
responsibilities would be only the “four or 
five lines (of which three or four will come 
encumbered) being transferred from CSC”. 
We agree with you that “these are too few 
positions to mount an effective national pro- 
gram”. In this regard, in order to assure that 
sufficient staff is allocated by EEOC to mount 
an effective national campaign, we strongly 
believe that reprograming of a small num- 
ber of positions (25 to 30) for section 501 
administration and enforcement responsibil- 
ity of the approximately 800 new positions 
provided by Congress in your FY 1978 sup- 
plemental and the FY 1979 appropriations 
would be of an enormous benefit to the 501 
program, while, at the same time, causing 
little, if any, detrimental effect to title VII 
enforcement responsibilities, In this regard, 
we are enclosing a copy of a letter we have 
sent to Senator Ernest Hollings, Chairman of 
the State, Justice, Commerce, the Judiciary 
Subcommittee of the Committee on Appro- 
priations requesting his attention to such a 
reprograming. 

The reprograming of such a small number 
of positions would appear to be the most 
realistic approach to assuring that an effec- 
tive national 501 program is initiated and 
the EEOC's obligations with respect to the 
administration and enforcement of that pro- 
gram as well as its other responsibilities 


would be met in an expeditious and equitable 
fashion. 


We would appreciate your prompt atten- 
tlon to these matters. 
Sincerely, 
HARRISON A. Writtams, Jr., 
Chairman. 

ALAN CRANSTON, 

Jacos K. Javrrs, 

JENNINGS RANDOLPH, 

ROBERT T: STAFFORD. 
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U.S. SENATE, 
COMMITTEE ON HUMAN RESOURCES, 
Washington, D.C., January 26, 1979. 

Hon. ERNEST F. HOLLINGS, 

Chairman, Subcommittee on State, Justice, 
Commerce, the Judiciary, Committee on 
Appropriations, U.S. Senate, Washington, 
D.C. 


Dear MR. CHAIRMAN: We are writing in 
order to bring to your attention the transfer, 
pursuant to Reorganization Plan No. 1, on 
January 1, 1979, of enforcement and admin- 
istrative responsibility for section 501 of the 
Rehabilitation Act of 1973 (Public Law 93- 
112) from the Civil Service Commission 
(CSC) to the Equal Employment Opportu- 
nity Commission (EEOC) and seek your 
assistance in assuring that that section is 
administered and enforced effectively, En- 
closed, for your information, are copies of 
an August 25, 1978, letter from Senator 
Cranston to Eleanor Holmes Norton, her 
December 4 and 5 responses, and a letter we 
are sending to her as a result of that ex- 
change of letters. 

We believe that the active implementation 
of section 501 is of extreme importance if we 
are to assure that the Federal Government 
meets its obligations and responsibilities to 
be an equal opportunity employer. As 
pointed out by the Genera] Accounting Of- 
fice, in its July 6, 1978, report entitlea 
“Federal Employment of Handicapped Peo- 
ple" (FPCD 178-40), “the Federal Govern- 
ment's program to increase employment op- 
portunities for handicapped persons is a long 
way from being truly effective.” 

To be effective, it is vital that the section 
501 program be vigorously administered and 
enforced. The EEOC’s December 5 response, 
however, reveals that enforcement and ad- 
ministration of the section 501 program is 
limited, for the time being, to the “four 
or five lines (of which three or four will come 
encumbered) being transferred from CSC.” 
We agree with Mrs. Norton's assessment in 
that December 5 letter that “these are too 
few positions to mount an effective national 
program”. 

Thus, we recommend your consideration 
of the reprogramming of a small number of 
EEOC’s new positions (25 to 30) for the 
administration and enforcement of the 
EEOC’s new section 501 responsibilities. As 
you are aware, approximately 800 new posi- 
tions were provided by Congress to EEOC in 
order to meet its responsibilities under title 
VII of the Civil Rights Act as part of the 
EEOC's FY 78 supplemental and FY 79 ap- 
propriations. We believe that reprogramming 
these 25 to 30 positions would be of enormous 
benefit to the 501 program, while, at the 
same time, causing little, if any, detrimental 
effect to EEOC'’s title VII enforcement re- 
sponsibilities. 

We appreciate your attention to this 
matter. 

Sincerely, 
ALAN CRANSTON, 
HARRISON A. WILLIAMS, Jr., 
Chairman. 
JACOB K. Javits, 
JENNINGS RANDOLPH, 
ROBERT T, STAFFORD. 


The PRESIDING OFFICER. Do the 
managers of the bill yield back their 
time? 

Mr. HOLLINGS. Mr. President, we 
yield back the remainder of our time. 

The PRESIDING OFFICER. All time 
having been yielded back, pursuant to 
the previous order we will now have third 
reading of the bill. The question is on 
the engrossment of the amendments and 
the third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
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The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Wisconsin 
(Mr. NELson) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Oregon (Mr. HAT- 
FIELD) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any Senators who have not voted who 
wish to do so? 

The result was announced—yeas 86, 
nays 10, as follows: 


{Rollcall Vote No. 216 Leg.] 
YEAS—86 


Exon 
Ford 
Glenn 
Gravel 
Hart 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Inouye 


Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Jackson 
Harry F., Jr. Javits 
Byrd, Robert C. Jepsen 
Cannon Johnston 
Chafee Kassebaum 
Chiles Leahy 
Church Levin 
Cochran Long 
Cohen Lugar 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McClure 
Dole McGovern 
Domenici Melcher 
Durenberger Metzenbaum 
Durkin Morgan 
Eagleton Moynihan 


NAYS—10 
Humphrey 


Muskie 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 


Thurmond 
Zorinsky 


Armstrong 
Garn Laxalt 
Hatch Proxmire 
Helms Roth 


NOT VOTING—4 


Goldwater Kennedy Nelson 


Hatfield 

So the bill (H.R. 4392) was passed. 

Mr, HOLLINGS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Hot- 
LINGS, Mr. MAGNUSON, Mr. EAGLETON, Mr. 
Inouye, Mr. Burpick, Mr. DECONCINI, 
Mr. Bumpers, Mr. SASSER, Mr. WEICKER, 
Mr. HATFIELD, Mr. STEVENS, Mr. LAXALT, 
Mr. Garn, and Mr. Youne conferees on 
the part of the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
H.R. 4392, which makes appropriations 
for the Departments of State, Justice, 
Commerce and the Judiciary, contains 
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items which are important both for our 
domestic well being and for our relations 
abroad. Before commenting briefly on 
the contents of the bill, I want to con- 
gratulate the distinguished Senator from 
South Carolina (Mr. Hotirncs), chair- 
man of the Appropriations Subcommit- 
tee with jurisdiction over these areas, 
and the ranking Republican member 
(Mr. WEICKER) , for the careful attention 
given to those budget areas by the mem- 
bers of the subcommittee. 

As the report accompanying the bill 
clearly indicates, Senator HoLLINGS and 
the members of his subcommittee have 
reviewed many budget items with me- 
ticulous care. Attention has been given 
to budget requests and program needs. 
Cuts and increases in various programs 
have been selective and judicious. 

With respect to the Department of 
State, the committee recommendation 
provides $1.3 billion for the general ad- 
ministration of U.S. foreign policy. This 
includes the conduct of diplomatic and 
consular relations with foreign countries, 
diplomatic relations with international 
organizations, and related activities. 
While the committee’s recommendation 
contains certain increases above the 1979 
appropriations to date, this is primarily 
because of nondiscretionary increases, 
some reflecting increased wages and sal- 
aries, and higher prices. 

The amount recommended by the com- 
mittee also includes funds to cover the 
cost of the Middle East peace negotia- 
tions. The Middle East Peace Treaty was 
a momentous achievement, and it is im- 
portant that funding for the negotiations 
be provided in order to encourage a com- 
prehensive settlement. 

Within the Department of Commerce, 
there are numerous offices and pro- 
grams which are vital to the economic 
health of the Nation. The committee’s 
recommendations reflect its commitment 
to moving ahead with sound economic 
policies and programs here and abroad. 

Programs which come under the ju- 
risdiction of the Commerce Department 
are diverse, and the committee’s recom- 
mendations reflect a clear understanding 
of the activities particular to each pro- 
gram. For example, funding is budgeted 
for the programs of business assistance 
and trade development under the Indus- 
try and Trade Administration. The op- 
erations and facilities of the National 
Oceanic and Atmospheric Administra- 
tion also come under the Commerce De- 
partment’s jurisdiction, and the commit- 
tee’s recommendations will insure the 
continued effective operation of NOAA's 
activities. 

The bill contains funding for the De- 
partment of Justice, the FBI, and the law 
enforcement activities of the Depart- 
ment. Increases are provided for a ma- 
jor expansion of the border patrol to deal 
with illegal aliens, and for needed per- 
sonnel in certain departmental divisions 
where the need has been demonstrated. 
Funding recommended for the Judi- 
ciary reflects the amounts required for 
the 152 judgeships authorized in the last 
Congress and the staff and associated 
expenses to support them. The efficient 
management of our judicial system is 
fundamental to insuring that every 
American receives fair treatment under 
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the law. I am pleased that the commit- 
tee’s recommendation emphasizes our 
commitment to maintaining a healthy 
court system. 

In addition to reviewing the budget re- 
quests and activities of the Departments 
of State, Justice, Commerce and the 
Judiciary, the subcommittee chaired by 
Senator HoLLINGS has the important re- 
sponsibility of overseeing numerous inde- 
pendent agencies. These include the 
Arms Control and Disarmament Agency, 
the Board of International Broadcasting, 
the International Communication Agen- 
cy, and the Office of the Special Repre- 
sentative for Trade Negotiations. U.S. 
participation in international organiza- 
tions and commissions is also within the 
purview of the subcommittee. 

As a member of the Appropriations 
Committee, I have been well aware of the 
contribution made to its deliberations by 
the Senator from South Carolina (Mr. 
HoLLINGS), by the subcommittee’s rank- 
ing minority member (Mr. WEICKER) , and 
by the members of the subcommittee. 
Each has demonstrated a budget-mind- 
ed and balanced approach, which I be- 
lieve is reflected in the committee’s rec- 
ommendations. 

I yield to the Senator from Tennessee. 

Mr. BAKER. I thank the majority 
leader. 

Mr. President, I will not detain the 
Senate long. I simply wanted to join with 
the majority leader in extending my con- 
gratulations to the distinguished Sena- 
tor from Connecticut (Mr. WEICKER) and 
the distinguished Senator from South 
Carolina (Mr. Hottrncs) for their han- 
dling of this measure. Not only did they 
do it with characteristic skill, but they 
also handled a very controversial meas- 
ure in a fairly short span of time. I wish 
to express my appreciation to both of 
them for a job well done. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection. it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
the nomination of Patricia M. Wald to 
be U.S. circuit judge for the District of 
Columbia circuit. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered, The 
nomination will be stated. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of Patricia M. 
Wald. of Maryland, to be U.S. circuit 
judge for the District of Columbia 
circuit. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on thes 
Judiciary, on the majority side, be 
granted the privilege of the floor during 
consideration of this matter: 

Thomas Susman, Elaine Shocus, Mike 
Klipper, Liz McNicols, and Mary Jolly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, my 
statement on this matter will be very 
brief. During the past few months, the 
Judiciary Committee has examined the 
qualifications and acted on nearly 50 
Federal judgeship nominations. The 
great majority have been well-qualified 
and although perhaps of the wrong polit- 
ical affiliation, thus far, few have given 
me sufficient reason to object to their 
confirmation. 

Today, however, I feel compelled to 
indicate my opposition to the confirma- 
tion of Mrs. Wald to be a judge on the 
Circuit Court for the District of Colum- 
bia. I do not do so lightly. The advise 
and consent power of the Senate is a 
serious responsibility that must be exer- 
cised carefully by each Senator and the 
Senate as a whole. 

Mr. President, Mrs. Wald’s record and 
background as a lawyer are excellent. 
She has served as Assistant Attorney 
General for Legislation at the Justice 
Department. I do not dispute her legal 
credentials to sit as a Federal judge. But 
there is another requirement, in my opin- 
ion, that a Federal judge must have in 
order to be a member of one of the high- 
est courts in our Nation. 

A judge must not let personal feelings 
or bias enter into any decision made 
while on the bench. One must be able 
to keep an open mind at all times. Frank- 
ly, I am not convinced that Mrs. Wald 
can maintain that objectivity. Her rec- 
ord indicates that she may become a 
judicial activist. Her views on family and 
children’s rights are not, in my opinion, 
in the mainstream of American morals 
and traditional family values. Mfrs. 
Wald's writings and the responses she 
gave about them during her nomination 
hearing continue to disturb me. For ex- 
ample, Mrs. Wald has been quoted as 
saying the following: 

It is highly debatable that continued 
prosecution and imprisonment of addicts 
have contributed to the waning addiction 
rate to any degree comparable to the pro- 
vision of treatment. Prosecution and impris- 
onment have merely served to penalize those 
unfortunate enough to be caught. (George- 
town Law Journal, 1974). 

In such cases (parental conflict) the child 
himself ought to be able to use the juvenile 
courts facilities for resolution or enforcement 
of his rights. (Human Rights. Vol. 4. 1974. 
The Rights of Youth. p. 21.) 

Most liberation groups have concentrated 
on the franchise as their top priority. In the 
case of youths the 26th Amendment setting 
18 as a voting age is not or should not be 
the conclusion of their effort. The amend- 
ment permits a State to establish a lower 
voting age. and I believe there are reasonable 
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arguments advanced for doing so, even to the 
radical extent of allowing youths 12 or 13 
and above, to vote. (Human Rights, Vol. 4, 
1974. The Rights of Youth, p. 22). 

As long as the child lives with his parents 
or someone else he must be expected to obey 
reasonable rules of the house. If after a mini- 
mal age, he finds such rules hopelessly arbi- 
trary or violative of his civial rights, he can 
seek mediation through some outside agency. 
If the situation is intolerable he can seek 
official aid in shifting his custody. Parents 
faced with an impossible recalcitrant child, 
should be able to seek the same kind of re- 
lief. To make such a system viable, communi- 
ties will, of course, have to establish net- 
works of noncoercive substitute homes and 
arrangements temporary and permanent. 
(Human Rights, Vol. 4, 1974. The Rights of 
Youth, p. 29). 


Mr. President, I believe these state- 
ments speak for themselves. I do not 
agree with these views and I am not 
convinced that they can be defended as 
the kind of thinking this country needs 
in its Federal judiciary. 

For this reason, I 
against this nomination. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from New Hamp- 
shire seek recognition? 

Mr. HUMPHREY. Yes, Mr. President. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. HUMPHREY. Mr. President, I 
begin by making it clear to my colleagues 
that though I am opposed to the con- 
firmation of this nominee, I do not and 
have not in any way impugned the 
nominee’s character or honesty or good 
intentions. In no way have I done that. 

At the same time, Washington, D.C., 
and the entire Federal bureaucracy, 
whether it be the executive, the legisla- 
tive or the judicial branch, is full of per- 
sons with good intentions. Yet, despite 
these good intentions, our country is in 
serious trouble, as our President has 
pointed out to us. It is not good enough 
simply to have good intentions. 

I am told by some Senators that it is 
customary to examine only the profes- 
sional qualifications of a nominee; that 
a nominee's views are not generally con- 
sidered. 

I am not a legal scholar; I am not an 
attorney. Yet, as one American citizen 
who is very deeply concerned about his 
country, I think it is time that the 
Senate, in considering the confirmation 
of various nominations, does consider 
the views of nominees, whether it bases 
its decision on those views or not. 

It is for that reason that I speak to- 
day in opposition to the confirmation of 
this nomination. The office is high to 
which this person has been nominated. 
It is said that no court is more impor- 
tant, save for the Supreme Court, than 
the Circuit Court of the District of 
Columbia. 

Furthermore, it is said that this per- 


intend to vote 
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son may well be in line for future nomi- 
nation to the Supreme Court. 

Mr. President, I should like to read 
into the Recorp an editorial published 
on June 17 of this year in the Washing- 
ton Star. It is entitled “Judgment on a 
Judgeship,” and it reads as follows: 

Anybody who rejoices to see women’s 
demonstrated abilities move them toward 
greater prestige and power in American 
society is sure to welcome the idea of having 
Patricia Wald on the U.S. Court of Appeals 
for the District of Columbia, at least at first 
glance. The 50-year-old assistant attorney 
general for the Office of Legislative Affairs 
has all kinds of credentials, from a Yale law 
degree to service on the Mental Health Law 
project to work with President Johnson's 
Commission on Crime in the District of Co- 
lumbia to scholarly writings on bail, poverty 
law and drug abuse. 

There's even an intact family in the pic- 
ture, including a husband and five children, 
to suggest that the woman who has piled 
up these accomplishments is a well-rounded 
human being. What's more, career drives did 
not keep Mrs. Wald from staying home for 
a decade to supervise her children’s early 
development at first hand. 


Mr. President, those are a great many 
points in her favor. 
I return to the text of the editorial: 


Thus the Senate hearings scheduled for 
this week to precede a confirmation vote on 
this Carter nominee are likely to be perfunc- 
tory and amiable. An agreeable prospect, 
but one that should not be rushed. 

If Mrs. Wald is appointed to the appeals 
court, she will be the third woman in Ameri- 
can history to reach so high a position in the 
federal judiciary system. At present, there 
is only one woman, Judge Shirley M. Huf- 
stedler of the 9th Circuit, at this rank. 

The implication is obvious—here may be 
a strong future candidate for the Supreme 
Court. It is appropriate to take a partic- 
ularly searching look at the views that would 
be in the background of Mrs. Wald’s 
decisions. 


Mr. President, if it is appropriate that 
a public institution such as a newspaper 
takes a look at the views that would be 
in the background of Mrs. Wald’s de- 
cision, then why should that not be done 
on the floor of the Senate? 

I read further from the editorial: 


To thcse who believe in the importance of 
the family to individual development and 
social continuity, and also to those who 
think civilization requires the ascendancy of 
values associated with the mature person- 
ality, some are surprising. 

In her writings on the legal and moral 
rights of children in the last five years, some 
bearing dates as recent as 1977, Mrs. Wald 
sounds the juvenocratic themes of the six- 
ties. Besides believing that, in fact, today's 
children from puberty on, and sometimes be- 
fore, deal with the adult world on almost 
an equal basis, she thinks they should, and 
that law should be revamped to help them. 

She thinks that the children of today ma- 
ture faster than their predecessors—intel- 
lectually and socially as well as physically. 
She is impressed with the “remarkable and 
sometimes awesome” political sophistication 
she has seen in certain adolescents and feels 
there is a case for channeling it into civic 
processes. 

Her answer to the chaos of collapsed au- 
thority in today’s schools is ombudsmen to 
protect students rights. Her remedy for un- 
satisfactory education is more grievance 
mechanisms through which pupils can vin- 
dicate what they consider their wrongs at 
the hands of teachers and school admin- 
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istrators. Her solution for family failures is 
income redistribution. 

One does not have to be a moonstruck 
youthworshiper to appreciate the horrors of 
childhood or to admit that adult tyranny, 
real or fancied, looms large among them. Fur- 
thermore, it is perfectly true that there is 
at best an uneasy twilight zone where com- 
munity Judgments about children’s welfare 
can collide with parents’ authority. It is also 
true that the present assortment of prisons, 
reformatories, foster homes and psychiatric 
facilities dealing with problem children is 
nothing to congratulate ourselves on. 

Still, greater autonomy for children at ever 
earlier ages may pcse more difficulties than 
it obviates. Besides, it always turns out that 
it isn't really autonomy—it’s being handed 
over to another set of keepers. 


Mr. President, when we begin to hand 
over our children to that other set of 
keepers—namely, the State—we are in 
real trouble. 

I continue reading: 


Consider the children’s advocates who will 
conduct their ever more numerous lawsuits. 
Consider the social workers who will run the 
non-coercive halfway houses where they will 
go with their family complaints, their VD, 
their pregnancies and their drug problems. 
Nor should we overlook the dangerous alter- 
native keepers who await children in the 
dominant members of their peer groups, or 
cult groups. 

Mrs. Wald calls herself a supporter of the 
family, but does she consistently recognize 
the degree to which the family's beneficial 
potentialities depend on its exercise of con- 
trol? She talks about bringing law into line 
with changing mores, but the legal changes 
she urges are the kind that can accelerate 
change in dubious directions. 

Her choice for a judicial role that would 
give her greater power in remaking the funda- 
mental rules of our society deserves more 
than a casual look. 


Mr. President, several days ago, an 
article appeared in the Washington Star, 
and I should like to read one sentence. 
It states; 


Wald would probably strengthen the liberal 
block on a court that has pioneered in many 
areas of the law. 


Do we want pioneers in our judicial 
system—more pioneers, more explora- 
tion, more probing? Is that what we 
want? Is that likely to help cure the 
illness that is abroad in our land? I 
think not. I think we need just the op- 
rosite: Judicial nominees who will ana- 
lyze the law in the strictest sense. 

Let me read from an article published 
in the U.S. News & World Report of June 
18, 1979, entitled “Judges Carter Picks— 
Activist and Liberal.” I will read it in 
part: 

With little fanfare, one of the nation’s 
most powerful institutions, the federal court 
system, is being given an infusion of liberal 
members. 

The newcomers are apt to give the fed- 
eral courts a markedly more activist ap- 
proach to the law. The shift comes at a time 
when some scholars and other critics are 
warning that the judiciary already has gone 
too far in assuming executive and legislative 
power over a wide array of public-policy 
matters. 


The U.S. News & World Report article 
discusses a study by the American Judi- 
cature Society which shows that of 63 
persons nominated for appeals courts 
positions by President Carter’s commis- 
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sion, 42 percent described themselves as 
liberal or very liberal, 55 percent claimed 
to be moderate, and only 3 percent called 
themselves conservative. 

I quote part of the last sentence in this 
article: 

American Federal courts seem likely to 
be more liberal and activist for years to 
come. 


That certainly is true if the Ameri- 
can Judicature Society survey is accurate. 

The country is changing, Mr. Presi- 
dent. Congress is finally beginning to 
catch up with the new mood of the coun- 
try. What a great pity it will be if we are 
saddled for decades by a liberal judiciary, 
appointed in the final days of America’s 
liberal agonies. These appointees will 
continue to dominate the judiciary for 
decades, because, as we all know, they are 
appointed for life. 

Mr. President, I believe that two con- 
cerns of the American people bear upon 
the Wald nomination: The concern over 
the usurpation by an activist judiciary of 
legislative and executive powers; and the 
concern over government actions which 
tend to dilute parental authority over 
children and to weaken the traditional 
family structure. 

In this regard, it seems necessary in 
this city and these times to define the 
term “family.” Mr. Jim Guy Tucker, 
President Carter’s appointee to the 


chairmanship of the White House Con- 
ference on Families, defines the family 
as “one or more adults living together 
with or without children.” Notice, the 
concepts of heterosexual relationships 
and formalized marriage do not even 
merit a mention by the chairman of the 


White House Conference on Families. 

When I say that Americans are worried 
about the weakening of the traditional 
family structure, I mean by “traditional 
family” parents formally joined in mar- 
riage, with a child or children. 

In considering the Wald nomination, 
the Senate will be well advised to read 
an article by Mrs. Wald, “Making Sense 
Out of the Rights of Youth,” published 
in the fall 1974 issue of Human Rights, 
a very respected journal published by 
the American Bar Association. 

Mr. President, I ask unanimous con- 
sent that the article be printed in its 
entirety at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. Mor- 
GAN). Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. Mr. President, in 
this article Mrs. Wald espouses ideas 
which would leave most Americans 
agape. To emphasize that these are her 
thoughts alone a footnote at the begin- 
ning of the article states: “The views 
expressed herein are entirely her own.” 

Here are some of those ideas and 
views. 

Mrs. Wald states that “the institu- 
tion of childhood has been seriously com- 
pared to the institution of slavery.” 
Thus, Mrs. Wald delivers a stinging re- 
buke to parents across the Nation, im- 
plying, in their exercise of parental au- 
thority, that parents are callous, un- 
concerned slavemasters. No doubt Mrs. 
Wald believes, as do most government 
functionaries, that if only society would 
embrace her ideas, we would enter a new 
period of enlightenment. If Mrs. Wald 
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believes children are treated like slaves 
in this country, it is only reasonable to 
suppose she would, as a judge, work to 
emancipate children from their parents 
by diminishing parental authority and 
increasing State authority. Indeed, Mrs. 
Wald laments the failure of government 
to secure the natural rights of children, 
saying, “Yet, so far, neither our legis- 
latures nor our courts have seen fit to 
guarantee those rights, insofar as they 
have the power to do so.” 

Mrs. Wald thinks children are treated 
like slaves in this country and wants the 
courts to do something about it. Ameri- 
cans concerned about usurpation of leg- 
islative and executive authority by the 
courts would have plenty to worry about 
with Mrs. Wald on the bench. As these 
remarks show, Mrs. Wald, who belongs 
to the activists band known as “child ad- 
vocates” and who terms herself a “fierce 
civil libertarian,” wants to fundamen- 
tally change the American family. 

What are some of those changes Mrs. 
Wald wants the courts and other insti- 
tutions t6 make with respect to children 
and parental authority? Lest any Sen- 
ator be concerned that I quote Mrs. 
Wald out of context, the article I quote 
from is printed in full at the conclusion 
of my remarks. 

First. Age should no longer be a bar 
to retaining and using ones own money, 
making valid purchases and contracts. 

Does that mean that if a child wants 
to spend his money on something foolish 
that the State may intervene and allow 
the child, over the parents’ objection, to 
spend his money as he chooses? At what 
age shall we start that, 6, 7? 

Second. A youth should be able to 
exercise increasing control over his 
choice of school and work or, at the very 
least, participate fully in the decisions 
affecting school and work. 

I think any parent knows that chil- 
dren often do not agree with their par- 
ents about which school they will at- 
tend and which courses they will take. 
Should the State intervene on behalf of 
the child? I think not. 

Third. An adolescent youth ought also 
to be able to seek medical or psychiatric 
care on his own. Mrs. Wald cites in- 
stances where disclosure to parents of 
treatment would have unpleasant con- 
sequences for a child, in such areas as 
seeking contraceptive assistance, abor- 
tion, treatment for VD or use of drugs. 
She suggests that the child, with the aid 
of the State, should be able to keep his 
parents in the dark. 

While Mrs. Wald states that doctors 
ought to be encouraged to bring parents 
into the situation, she nevertheless be- 
lieves that doctors, where they choose 
to do so, may, with the State’s assistance, 
leave the parents of the child in the dark. 

American parents would like to know 
that a nominee to a high court advocates 
allowing their children to have an abor- 
tion without the parents’ knowledge and 
consent, and allowing them to be treated 
for VD without their parents knowing 
about it. I do not think that the parents 
we represent would appreciate this 
philosophy. 

Fourth. A youth ought to be able to 
seek legal advice or help to redress his 
grievances against his family, schools, 
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or others who adversely affect him. Mrs. 
Wald, it seems to me, would have the 
State provide a lawyer to advise a child 
who is having a disagreement with his 
parents. Mrs. Wald apparently doubts 
the wisdom and fairness of parents and 
wants a Government lawyer examining 
disagreements between a child and his 
parents. 

Fifth. There is a whole range of civil 
rights that youths at least from the age 
of 12 up ought presumably to enjoy. 
These include free speech, and more 
troublesomely, freedom of association. 
According to Mrs. Wald, children should 
be able to say whatever they wish, wher- 
ever they wish, without any interference 
by parents. By the same token, Mrs. Wald 
would proscribe parental authority re- 
garding the company children keep. 
Parents would have no right to forbid 
a child to associate with a known ju- 
venile delinquent or an adult criminal, 
for that matter. 

Sixth. With regard to the 26th amend- 
ment, setting 18 as the voting age, Mrs. 
Wald has this to say: 

The amendment permits a State to estab- 
lish a lower voting age, and I believe there 
are reasonable arguments advanced for doing 
so, even to the radical extent of allowing 
youths 12 or 13 and above to vote. 


Now, it is true, as some have said in 
Mrs. Wald’s defense, that she does not 
come right out and advocate lowering 
the voting age. But she does first point 
out that the 26th amendment permits a 
State to establish a lower voting age if 
it wishes, and then she goes on to say, 
“I believe there are reasonable argu- 
ments” in support of this radical prop- 
osition. I must strongly disagree with 
Mrs. Wald’s beliefs. She is entitled to 
believe whatever she wishes. But I do 
not believe that children 12 or 13 or 
even 14, 15, or 16 possess sufficient life 
experience, sufficient wisdom, sufficient 
judgment to exercise that most cherished 
of all our rights, the right to vote. 

Mrs. Wald aptly describes this pro- 
posal as radical. Few Americans would 
agree with her premise that 12- or 13- 
year-old children possess sufficient ma- 
turity or judgment to cast votes. Mrs. 
Wald’s proposal is nothing less than pre- 
posterous. 

Mrs. Wald, by virtue of the bizarre 
changes she urges in the family struc- 
ture and the preposterous proposals she 
has advocated regarding the rights of 
children is, in my opinion, a poor choice 
for the bench. Indeed, her judgment is 
questionable. 

Mr. President, after all of the trauma 
of the last decade it is difficult to be sur- 
prised, much less outraged, at some of 
the goings-on in this Government. But 
the Wald nomination is a case which is 
outrageous. Here is a nominee who 
would radically alter the traditional 
family structure by virtually abolishing 
parental authority and who would em- 
power a child to formally challenge his 
parents whenever in that child’s opin- 
ion the parents were violating his civil 
rights. 

Here is a nominee who believes that 
good arguments exist for allowing young 
children to exercise the right to vote. 

Mr. President, Mrs. Wald’s views, in 
my opinion, are radical and they are on 
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record. She laid them out for all to see 
in clear, careful language. The article I 
alluded to and from which I quoted is 
not science fiction. It was not comedy 
written for the National Lampoon. 
Rather, this is a serious article written 
for a respected journal published by the 
American Bar Association. 

Mr. President, I am convinced that 
the American people do not support 
these proposals of Mrs. Wald. The Amer- 
ican people would be angry that she be 
nominated for a Federal judgeship, es- 
pecially one of this importance. 

Mr. President, the Judiciary Commit- 
tee performed well. It examined Mrs. 
Wald’s views and the views I have men- 
tioned in considerable detail. 

I must admit Mrs. Wald handled her- 
self well. She covered herself well. There 
is no doubt Mrs. Wald is a clever lawyer. 
She knows how to deflect a question, she 
knows how to confuse the issue. 

Mr. President, I would like to quote 
some material from the transcript of the 
confirmation hearing of the Committee 
on the Judiciary. Mrs. Wald was asked a 
question by Senator Baucus: 

Senator Baucus. Mrs. Wald, I have one 
basic question. 

If you are confirmed and appointed to the 
U.S. Court of Appeals, will you continue to 
advocate or advance your views regarding 
children's rights? 

Mrs. Warp. No. I do not intend to advocate 
or advance any views on any subject once—if 
I am confirmed on the bench, I do not think 
that is the role of a judge at all. I think 
otherwise the situation is impossible, Sena- 
tor, because whether you are for children’s 
rights or against them, if you saw the court 
as a forum with which to advance it, the 
American people would be cheated. 


I could not agree more with those 
words, Mr. President. 

I quote her further: 

I think you leave your advocate’s role be- 
hind you. I do not see the court as the next 
step in advancing any kind of philosophy. I 
see it as a completely different kind of role 
whereby you are presented with grievances. 
You are presented with evidence, and it is 
your job to decide on the record which of 
the two sides has made the best case, or 
whether it is legal or constitutional right 
and the remedy. And I consider my adyo- 
cacy days to be over. 


Well, I imagine the odds are on the 
side of Mrs. Wald. She will be con- 
firmed. But she felt motivated for some 
reason to state very clearly, “I consider 
my advocacy days to be over.” She cer- 
tainly did not deny that she has been a 
vociferous advocate in the past. So the 
question is, will Mrs. Wald be able to 
keep that promise to us? 

I doubt, Mr. President, that we could 
find one Federal judge in the entire 
country who would come before us and 
say otherwise. What Federal judge would 
come before the Judiciary Committee 
and say, “I have been using my seat on 
the bench to advocate certain social pol- 
icies.” Or what nominee would come 
before the Judiciary Committee and say, 
“The Senate had better not confirm 
me because when I get onto the bench 
I am going to continue that kind of ad- 
vocacy and activism in which I have 
been participating all my life”? 

You will not find one judge or one 
nominee to come forward and say that. 
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So, while I do not question the good in- 
tentions of this nominee, I think it is 
obvious that the Senate must decide, in 
examining the background of nominees, 
whether the nominee will be able to 
resist the temptation to use the power 
of the bench to change society. It is for 
us to decide. We cannot make up our 
minds simply on the basis of a state- 
ment of good intentions by the nominee 
because every nominee would make that 
same statement. 


Every member of the bench and every 
public servant has the best of intentions, 
but that is not good enough. 


I would like to examine further some 
of Mrs. Wald’s statements in this article 
to which I have earlier alluded, “Mak- 
ing Sense Out of the Rights of Youth.” 
On page 17 of the article: 


The most commonly cited argument for 
treating children differently from adults is 
that they are not sufficiently mature in in- 
tellect, emotion or experience to make ra- 
tional judgments about what is in their best 
interests. Certainly this is true in the earliest 
years. But even there, it is now argued, the 
right of a very young child to be consulted 
and informed about critical decisions in his 
life, and his right to be represented in those 
decisions, can no longer be summarily dis- 
missed. Thus, iri situations where the inter- 
ests of the child (no matter his age) and the 
parents are apt to conflict or a serious ad- 
verse impact on the child is likely to be the 
consequence of unilateral parental actions, 
it is now argued that the child’s interests 
deserve representation by an independent 
advocate before a neutral decision-maker. 


Now, Mrs. Wald does not, strictly 
speaking, advocate that herself, but she 
Says, “Such proposals are reasonable.” 
She does not reject them. She says they 
are reasonable. 


On page 24, quoting Mrs. Wald: 

But for the present I do not think we 
have any evidence that the viability of the 
family will be jeopardized by more freedom 
for the children or, indeed, that the continu- 
ation of its present rigid power structure is 
essential to preservation at all. 


Let me emphasize her reference to the 
“rigid power structure,” the authority of 
parents over their children. “Rigid pow- 
er structure.” 


On page 25: 


In sum, contemporary concepts of fair- 
ness strongly support adoption of a general 
presumption that children should be al- 
lowed the same rights and freedoms as adults 
unless there is a significant risk of irreversi- 
ble damage to them—physical, psychological, 
emotional—from exercising such rights or a 
general consensus backed by empirical data 
that at particular ages children do not have 
sufficiently developed skills to exercise those 
rights. 


And in a footnote Mrs. Wald proposes 
the following: 

Communities should have runaway shel- 
ters, staffed with counselors and medical and 
legal help for children under 16, to which 
they can come voluntarily or be brought by 
the police, if they do not want to go back 
home. Parents would have no right to forci- 
bly take their children away from such 
homes. 


Mr. President, I think there is hardly 
a grown-up who at some time in his 
childhood did not run away, or at least 
seriously contemplate doing that. Mrs. 
Wald would have every community op- 
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erate a shelter to which children could 
run from their parents. She is so worried 
about the authoritarianism of parents 
that she said parents should have no 
right to forcibly take their children away 
from such a home. 


Mr. President, children belong to their 
parents, not to the State. It is because 
many of our public servants are losing 
sight of this basic concept that the fam- 
ily as an institution is being undermined 
and parental authority is being under- 
mined. 

I alluded earlier, Mr. President, to 
what seems to me a lament on the part 
of the nominee that legislatures and 
courts have not seen fit to guarantee 
what she calls the natural rights of chil- 
dren. I read the paragraph in which that 
lament occurs, on page 26: 

Perhaps this discussion seems over-con- 
centrated on legal rights and legal mecha- 
nisms for enforcing the rights of children. It 
is not because I am unaware of such funda- 
mentals as natural rights and moral rights; 
the right of the child to basic needs and 
human gratifications: love, security, guid- 
ance, adequate nutrition, shelter, recreation, 
education, medical care. We know all too 
well that thwarting those needs in childhood 
produces distorted, unhappy and often dan- 
gerous adults.“ Yet, so far, neither our legis- 
latures nor our courts have seen fit to guar- 
antee those rights—insofar as they have 
power to do so. 


It is not reasonable to anyone that if 
this nominee is confirmed and takes her 
place on the bench, she will seek to rec- 
tify that situation which she lamented? 
Was she not advocating that all judges 
work to guarantee what she called the 
natural rights of children? I think it is 
quite reasonable to suppose that. 


I would now like to quote from another 
article authored by the nominee, called 
“All Our Children.” On page 184: 

Whatever the cause, in recent years the 
legal trend has been decidedly in the direc- 
tion of granting children greater legal rights 
and responsibilities both by statute and by 
court decisions. 


She says. 

It seems likely that the balance of legal 
power among parents, the State and children 
will continue to shift. 


Well, it will if we confirm this kind 
of nominee. 

Page 196, same publication: 

And at some age short of legal majority 
when he or she is capable of living inde- 
pendently or with Hmited supervision in a 
hostel-like setting, a child may well be en- 
titled to a ruling of incompatibility or 
emancipation from his or her parents. 


On page 200: 

Without attempting to design a legal 
health-care code for minors, we believe that 
revision of existing laws of access are nec- 
essary. 


Here are Mrs. Wald’s suggestions: 

The age at which minors can seek medical 
treatment on their own, without subsequent 
notification of their parents, should be 
lowered from eighteen or twenty-one. The 
exact age will have to be debated, but chil- 
dren of any age caught in desperate situa- 
tions because of drugs or pregnancy should 
be able to consult a doctor without fear of 
exposure. 


Fear of exposure to whom? To their 
own parents. 
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In parentheses, she adds: 


(Obviously, a good doctor would try to 
persuade children to involve their families.) 


Well, I should hope so. 
But she continues: 


In general, the doctor’s presumption 
should be in favor of confidentiality. 


To heck with parents: What do they 
know? Or what do they care? 

On page 202: 

While we are not in a position here to make 
specific recommendations on the liberaliza- 
tion of such laws, we do suggest that our 
laws must catch up with our sociology about 
what kind of institution the American fam- 
lly has become. 


For my own part, Mr. President, I 
would say that I think most Americans 
feel that the family is the institution it 
always had been, and that the laws 
need not catch up to any change, be- 
cause no basic change has taken place. 
And let us hope it does not. 

On page 211: 

In a simpler world, parents were the only 
advocates children needed. This is no longer 
true. In a complex society where invisible 
decision makers affect children’s lives pro- 
foundly, both children and parents need 
canny advocates. What if all parents made 
relatively small financial contributions to 
such a cause? It would provide a politically 
insulated fund for lawyers, ombudsmen, 
agency monitors, and even attempts at leg- 
islative reform. Alternatively, parental pres- 
sure for public funds must be exerted to pro- 
vide these legal services for children, who 
cannot pay for it themselves. 


Well, that is the old liberal litany, Mr. 
President, that Americans are all chil- 
dren and need someone to look out for 
them. That is why we are in trouble 
today, because big brother is looking out 
for us. 

Mr. President, I ask unanimous con- 
sent that the article “All Our Children” 
be printed in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is so 
ordered. 

(See exhibit 2.) 

Mr. HUMPHREY. Mrs. Wald has some 
interesting views on drugs and chil- 
dren’s involvement with drugs, and I will 
now refer to an article entitled “Dealing 
with Drug Abuse,” a report to the Ford 
Foundation. This report is a report of a 
drug abuse survey project, cochaired by 
Patricia M. Wald. 

Speaking of drug treatment programs 
in schools, Mrs. Wald has this to say: 

Few schools have close working alliance 
with treatment resources to which they can 
refer students. Parental permission for such 


treatment poses another legal obstacle to 
such desirable arrangements. 


There it is again, another lament that 
parental permission gets in the way: 

At least in the immediate future most 
schools would probably be unable to alter 
their basic authoritarian structure to the 
kind of openminded approach to drug educa- 
tion that will help early experimenters or 
drug-prone students. 


What kind of openminded approach is 
Mrs. Wald referring to? Is she refer- 
ring to something espoused by the Na- 
tional Coordinating Council on Drug 
Abuse, Education and Information? 
Their approach is that drug information 
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should teach children to make rational 
decisions based on reliable information 
about which drugs they will use and 
how much they will use them. 


In other words, Mr. President, it seems 
to me, if I am reading this correctly, the 
nominee is advocating an approach that 
would not aim at suppression. It would 
not aim at advising children to stay away 
from drugs, to stay within the law and 
good sense. It would not take that ap- 
proach at all, but would take the ap- 
proach of teaching children to make 
rational decisions based on reliable in- 
formation about which drugs they will 
use and how much they will use them. 


The whole point of giving parents au- 
thority over children is that they do not 
have enough experience in life to make 
rational choices. 


On page 36, Mrs. Wald makes the 
statement speaking as chairman: 


We believe that the individual and social 
harm caused by imposing criminal sanctions 
on drug users far outstrips the benefits of 
this approach. 


On page 37: 

We feel that, as a first step in bringing 
the problem back into perspective, criminal 
penalties for possession of illegal drugs for 
personal use only should be abandoned in 
many jurisdictions. 


On page 55: 


Finally, many improvements in the present 
law enforcement approach toward drug abuse 
may have to come from the courts. There 
will be increasing attacks upon the irra- 
tionality of present drug laws, centering upon 
the right to privacy inyolved in the personal 
use of drugs, and in the extension of the 
ruling in Robinson against California that a 
person may not be criminally punished for 
addiction to include possession, use, and 
presence in illegal establishments or as- 
sociation with other addicts. The question of 
the right to treatment for an addict may 
be expected to be raised not only in civil 
commitment programs, where treatment is 
minimal, but also in communities without 
methadone programs, or where methadone 
dispensation is severely restricted by law, or 
even ultimately where doctors are not allowed 
to prescribe for addict patients. 


On page 56: 

In the juvenile field, a long standing and 
perhaps legally vulnerable impediment to 
treatment is the legal requirement for paren- 
tal permission. 


I hope that parental permission al- 
ways remains an impediment, 

At page 130: 

Underpinnings for a rational drug educa- 
tion approach do not exist at this time 
Given this situation, the two major priorities 
in this field are: (1) well designed and tested 
evaluation techniques to measure the attain- 
ment of specific goals in any school educa- 
tion program; (2) a formal compilation of 
what evaluation data exists, which programs 
have been evaluated, what criteria have been 
used, and what results have been obtained. 
In the absence of this kind of information 
we can only turn to the opinions of recog- 
nized “experts"—— 


And she places the word “experts” in 
quotes. 
without any real assurance, however, that 
they are right. Yet, there appears to be a 
consensus (at least for the present) on the 
following points. 

There must be open and free dialog be- 
tween students and teacher or discussion 
leader in an atmosphere of tolerance for 
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all points of view, free of moralizing and 
shock reactions. 


In other words, we ought not to have 
in our public schools moralizing on the 
use of drugs. That should be outlawed. 

Use should be made of the comments and 
experiences of youngsters who have actual- 
ly used drugs, with confidentiality assured. 


Can you see the classroom, Mr. Presi- 
dent, under this proposal? 

Suzie, will you tell us about your drug ex- 
periences? Don’t worry, it is going to be 
confidential. We think this will be beneficial 
to your fellow students if you tell us about 
your drug experiences. 


I am almost finished, Mr. President. 

Mr. President, in another subject area 
on which Mrs. Wald has spoken out, 
a great many Americans, including my- 
self, are concerned about what we see 
as attacks on our second amendment 
rights to keep and bear arms. I am con- 
cerned about it because to my way of 
thinking the last barrier between a free 
people and a tyrant is the ability to make 
revolution. When you take away guns as 
they have in Eastern Europe, you take 
away the ability to make revolution and 
people become enslaved. 

Mrs. Wald’s views on this subject, I 
suppose it is fair to say, can be deter- 
mined by her writings in a chapter en- 
titled “The Community’s Role in Law 
Enforcement,” which is part of the Task 
Force Report on the Police, the Presi- 
dent’s Commission on Law and the Ad- 
ministration of Justice, published in 
1967. Mrs. Wald said: 

Finally, prevention of crime and apprehen- 
sion of criminals would be enlarged if each 
firearm were registered with a governmental 
jurisdiction. A record of ownership would aid 
the police in tracing and locating those 
who have committed or threatened to com- 
mit violent crime. Law enforcement officers 
should know where each gun is and who owns 
it. 


Would that not make it easier for 
them? 

Mr. President, some may criticize me 
for examining the written views of the 
nominee. Some may say it is enough for 
a nominee to be well-qualified from a 
professional point of view, and apparent- 
ly she is. But I think it is important for 
the American people to know what is 
going on in their Government and to 
see how their institutions and their 
values are being subverted. Only with 
such knowledge can Americans do some- 
thing about this trend. 

Mr. President, I have said that the 
entire Federal bureaucracy is chock full 
of well-meaning people. I have not met 
one bureaucrat yet, I have not met one 
Senator, one Congressman, one member 
of the executive department, one judge, 
who does not have the very best inten- 
tions. And yet if things continue the way 
they are, we are going to lose our country 
as we know it today. It has happened in 
the past to other republics. There is no 
guarantee that we have any special place 
in the sun. There are plenty of historical 
precedents to suggest and confirm other- 
wise. 

So it is not good enough simply to be 
well-intentioned. The road to hell is 
paved with good intentions. So is the 
road to socialism, to national decline, 
to disaster. I think it is because the hour 
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is so late for our country, because we 
have come to such dire consequences 
through the kind of government we have 
had for the last four decades, that I 
think it is important to carefully con- 
sider the kind of nominees we confirm. 

I believe sincerely that most Americans 
would object, not just to this nominee, 
but to this type of nominee; most Ameri- 
cans would object to the concentrated, 
ongoing attempt of this administration 
to pack the courts with liberal judicial 
activists. This nominee no doubt has 
good intentions, but she has been a lib- 
eral advocate all her life. She knows it: 
she felt constrained to say so in the Judi- 
ciary Committee. She felt constrained to 
say that her advocacy days are over. 

I am afraid, Mr. President, I cannot 
accept that. I cannot believe that a per- 
son who has been, all her adult life, in 
the thick of various programs of liberal 
activism and advocacy can now change 
her stripes overnight simply by donning 
the black robe of the judiciary. 

I thank the Chair. 

(Mr. PRYOR assumed the chair.) 

Exuisrr 1 
MAKING SENSE OUT OF THE RIGHTS OF YouTH* 
(By Patricia M. Wald+) 

Of late, we hear more and more about chil- 
dren’s rights and child advocacy. Much of the 
dialogue appears, at first glance, far-fetched, 
wildly impractical, or simply woolyheaded. 
Yet none of us who have lived through the 
past decade dares to dismiss out of hand the 
righteous demands of any group—black, 
white, Indian, Mexican-American, Italian, 
Polish, homosexual, mentally or physically 
handicapped, prisoner or patient, woman— 
or child—that perceives itself the victim of 
systematic, historit discrimination in our de- 
mocracy. Our job—as thinkers and policy- 
makers in many disciplines—is to try hon- 
estly and realistically to assess the status of 
children (and youth) in our society today; 
how they arrived there, whether and how 
much that status needs revision, and why; 
and finally, how to accomplish critical 
change. 

Views vary enormously as to whether 
America is too much child-oriented, or too 
little; whether we are child lovers or child 
haters. Uniform, consistent, intelligible na- 
tional policies towards children do not exist. 
Food programs, welfare benefits, children’s 
allowances, day care, maternal and child 
medical care, school financing fiuctuate 
wildly from jurisdiction to jurisdiction. The 
world’s leader in material affluence, we lag 
scandalously behind far less privileged na- 
tions in enlightened programs for our young.? 
We spend, for example, much more of our tax 


dollars on the aged, despite the fact that. 


more than 40 percent of Americans living at 
the poverty level are children; only 15 percent 
are over 65.° At the same time, our culture is 
preoccupied (voyeur-like) with the glamour 
of youth. 

The status of children in our present-day 
society is undergoing forced change in many 
specific areas; but it still owes its lineage to 
our Anglo-Saxon and colonial ancestors. 
Children have always been subject to the 
absolute control of their parents, except in 
those areas where the state superimposes its 
rule on the parents, e.g., compulsory school- 
ing, vaccination, child labor laws. The state 
also stands in readiness to remove the child 
from the home and become its “surrogate 
parent” if the real parents abuse, neglect or 
cannot control the child, or to decide be- 
tween them when they clash over the child's 
custody Historically, there has been an un- 
relenting legal tug of war between parents 
and the state, often with the Supreme Court 
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as final arbiter. That Court, for instance, has 
had to decide that: 

The State cannot prevent a parent from 
sending his child to an accredited private 
school; ¢ be i. 

The State cannot make a child salute the 
flag if it violates the family’s religious con- 
victions or prevent him from wearing a black 
armband -to protest the war in accord with 
his parents’ beliefs; * 

The State can prevent a parent from allow- 
ing his child to sell religious tracts on a street 
corner; ¢ 

The State cannot insist an Amish parent 
keep a child in secondary school if the par- 
ent perceives this as an affront to his reli- 
gion.” 

In this continuing struggle, the child has 
always been the pawn. Neither philosophi- 
cally nor legally has he been recognized as 
having a right to do anything about the 
vicissitudes of his life, but only to await 
the action of others on his behalf or in his 
best interests. He is in a state of powerless- 
ness, and, for that reason, the institution 
of childhood has been seriously compared to 
the institution of slavery. It has been called 
the “last legal relic of feudalism.” $ In colo- 
nial Massachusetts, a 1654 law provided the 
death penalty for stubborn children and 
rebellious servants.’ 


The child’s subjugated status was rooted 
in the same benevolent depotism that kings, 
husbands, and slave masters claimed as their 
moral right. According to Blackstone, the 
architect of English law, parents had a legal 
duty to provide maintenance, protection and 
education for their children in return for 
obedience.” The social philosophers of the 
19th century—Hobbes, Locke, Mills—never 
considered children parties to the social con- 
tract; they owed absolute obedience to their 
Sovereign parents whose duty was to educate 
them to the degree of competence necessary 
to participate as adults in the social con- 
tract or the utilitarian society. For the child, 
said Hobbes, “[l]ike the imbecile, the crazed 
and the beasts . . . there is no law.” ™ Even 
the ultimate libertarian, John Mills, com- 
placently announced that “[tjhe existing 
generation is master of . . . [the] entire cir- 
cumstances of the generation to come.” 2 
To economic determinists, on the other hand, 
the inferior status of children was an essen- 
tial counterpoint to parental control if par- 
ents were to support and protect children— 
as society wished them to do—and to the 
value of the child’s labor as a contribution 
to the family’s economic survival. 

Even with the advent of the “child sav- 
ers,” 4 and compulsory education, child labor 
laws, child welfare programs, and juvenile 
courts in the post-Industrial Revolution’s 
revulsion to child exploitation, there was no 
real challenge to the underlying premise that 
children had no rights to choose or do for 
themselves. The teacher, the doctor, the re- 
formatory superintendent, the juvenile judge 
become a new kind of master, acting in loco 
parentis.** The courts and legislators recog- 
nized only one exception—the “emancipated” 
(note the term) minor; a youth who, usually 
with the consent of his family, has taken 
up an independent life, by marriage, mili- 
tary service, or economic survival outside the 
family. And generally, emancipation has not 
been recognized at law until the latter stages 
of adolescence.” Practically, what does this 
dependent status mean in a child’s life? 
Where does the churning about children’s 
rights start? 7 A child, of course, has no say 
about when or where or to whom he will be 
born, indeed, if he will be born at all. He 
cannot control whether he will be a “wanted” 
child.” At birth, his parents can Place him 
for adoption; if he is handicapped, they can 
institutionalize him; in severe cases, they 
(and the doctors) can covertly agree to let 
him die. If his family neglects or abuses him, 
he may be able to complain, to another adult, 
but he cannot take legal action by himself 
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or even leave home legitimately. He goes to 
the school his parents (or the State) pick— 
even if he must leave home and neighbor- 
hood. Sick or troubled, he still cannot seek 
medical or psychiatric treatment without 
parental consent. If he works, he must hand 
over his wages. 

There are severe limits on what he can 
buy or invest without permission; he has no 
credit rating. His parents can select his re- 
ligion, his friends, his clothing, They can 
regulate when he stays in and when he goes 
out. If his parents abandon, abuse or neglect 
him, he will be delivered to foster parents or 
to an institutional .supervisor with quasi- 
parental authority. In school, the teacher and 
principal become the parent figures. In the 
hospital or doctor's office, no one asks his 
consent to serious surgéry, mind-zitering 
drugs, painful medical procedures, even to 
becoming a subject in outright medical €x- 
perimentation with long-term risks to health. 
He cannot control access to his room, his 
school locker, his school or medical records; 
despite their potential for foreclosing options 
in his later life; * often he has no access to 
those records himself. John Kennedy, in 1963, 
asked whether any white would truly want 
to be imprisoned in a black skin. We might 
ask whether any of us would want to be 
consigned to the trap of childhood. 

Can we cite any legitime justification for 
continuing the non-person status of chil- 
dren? While there are skirmishes around the 
borders of minority—18-year-olds can now 
vote; college students can sometimes con- 
tract for educational loans, auto repairs, and 
insurance; adolescents in some places can 
seek VD and drug treatment on their own; 
children over 12 are sometimes ccnsulted in 
custody flights; youths accused of delin- 
quency get appointed-counsel to defend 
them, and some (but not all) of the Consti- 
tution’s criminal due process rights *—is it 
not time for a frontal assault on the cub- 
ordinate status of childhood itself? 

The most commonly cited argument for 
treating children differently from adults is 
that they are not sufficiently mature in in- 
tellect, emotion or experience to make ra- 
tional Judgments about what is in their best 
interests, Certainly this is true in the earliest 
years. But even there, it is now argued, the 
right of a very young child to be consulted 
and informed about critical decisions in his 
life, and his right to be represented in those 
decisions, can no longer be summarily dis- 
missed. Thus, in situations where the inter- 
ests of the child (no matter his age) and the 
Parents are apt to conflict or a serious ad- 
verse impact on the child is likely to be the 
consequence of unilateral parental actions, 
it is now argued that the child's interests de- 
serve representation by an independent adyo- 
cate before a neutral decision-maker. This 
could mean, for example, that before a child 
can be institutionalized as mentally ill, re- 
tarded or physically handicapped, a court 
must approve the commitment after having 
appointed someone to speak for the child.** 
Courts have already intervened in the medi- 
cal area where parents, for religious reascns, 
have refused to consent to life-saving blood 
transfusions for their children.“ 

Such intervention has generally depended 
upon the seriousness of the threat to the 
child if the parents’ decision turned out 
wrong, that is, if it might result in, for ex- 
ample, institutionalization, serious health 
impairment, or even death. But with respect 
to an older child, there is a growing body of 
human development data which disputes the 
idea that rationality and judgment vest only 
in the late teens or early twenties. Without 
attempting to synthesize or refine that ma- 
terial, there appears solid evidence that 
children attain stabilized IQs, their sense 
of morality is well-developed, their capacity 
to resist peer pressure and think for them- 
selves is realized at a much younger age. 
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There is also evidence that today’s children 
mature physically, and become better in- 
formed earlier, than older generations.” It 
is obvious that these talents develop at dif- 
ferent rates for different children in different 
settings, but imsofar as our social or legal 
policies must generalize, presumptions of 
decision-making capacity ought to conform 
to present knowledge, not to the ignorance or 
prejudices of past centuries. 

Let me suggest several areas where cur- 
rent law and practice deserve revision: 

1. Age should no longer be a bar to retain- 
ing and using one’s own money, making 
valid purchases and contracts. This, inci- 
dentally, does not and should not mean that 
children are presumed to be no less vulner- 
able or gullible than adults, and that adults 
therefore have no greater obligation to them. 
To the contrary, those who deal with chil- 
dren—manufacturers, merchants, advertisers, 
etc.—ought to be held to a higher standard 
of care to prevent fraud, duress, or exploita- 
tion based on the age of their clients. 

2. A youth should be able to exercise in- 
creasing control over his choice of school 
and work or, at the very least, participate 
fully in decisions affecting school and work 
(assuming no additional financial burdens 
are imposed on his parents). Dropping out 
of school altogether should, however, prob- 
ably be subject to a requirement that par- 
ents or other authority ratify the decision 
on the rationale that a democratic society 
has a proper stake in insuring its citizens 
are educated enough to function economi- 
cally and politically. 

3. An adolescent youth ought also to be 
able to seek medical or psychiatric care on 
his own; again, professionals who deal with 
him should be held to a higher standard of 
care.” This option, of course, will become 
economically feasible only when national 
health insurance or alternative health in- 
surance programs make provision for vest- 
ing rights to engage such services in youth 
rather than in their parents. Equally, a 
youth ought to be able to refuse or resist 
medical or psychiatric care: no more “vol- 
untary” commitments by parents of their 
children to mental hospitals; no more “‘vol- 
untary” sterilizations, abortions, psychosur- 
gery or other risky surgical or experimental 
procedures; even tranquilizing drug regi- 
mens should be subject to review if the 
youth objects. 

There plainly can be situations where the 
youth’s needs for medical care are so great as 
to cast doubts on the rationality of his re- 
fusal or simply to justify overriding his re- 
fusal; there, a court may have to intervene, 
just as in the instance where parents for 
their own reasons have intentionally denied 
medical care to their children. The problem 
of parent notification when a child seeks 
such treatment is troublesome, not suscepti- 
ble to any neat or facile solution. There are 
some instances—contraception, abortion, 
drugs, VD, psychiatric help—when disclosure 
May spell disastrous consequences for the 
child within his family and thus deter him 
from ever seeking help. Incest, a psychotic 
parent, or even a fanatically moralistic one, 
are cases in point. Yet, a parent’s inherent 
right to know when something is seriously 
wrong with his child is also compelling, and 
acts as a safety valve on quackery or medi- 
cal incompetence. A reasonable procedure 
would be to seek the child's consent to ad- 
vise the parent; if it is not forthcoming, the 
doctor may have to seek review by a panel 
of his peers to validate nondisclosure if treat- 
ment continues beyond a finite time. That 
review should give preeminent weight to the 
predicted consequences to the child of dis- 
closure. There should not be, however, dis- 
closure over the child's objections except in 
the same emergency circumstances that 
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would ethically justify violating an adult’s 
confidence. 

4. Similarly, a youth ought to be able to 
seek legal advice or help to redress his griev- 
ances against family, school or others who 
adversely affect him.” This, to me, is what 
child advocacy ought to be about, rather 
than merely to interpose another layer of 
adult supervision, bureaucratically deciding 
where the child’s best interests lie. A child 
or youth should have access to free or paid 
legal services on a confidential basis to dis- 
cuss his personal grievances: Is he being 
abused at home or in an institution? Cheated 
out of his due by an employer? Illegally sus- 
pended from school or discriminated against 
in some fashion? Experience with juvenile 
counsel in delinquency and PINS cases shows 
children and youth usually do act as re- 
sponsible clients and that parents often can- 
not be counted on to protect their legal 
rights in tri-partite conflict situations with 
schools and other child service agencies. 

5. Finally, there is a whole range of civil 
rights that youths—at least from 12 up— 
ought presumably to enjoy. These include, 
obviously, free speech, and more trouble- 
somely, freedom of association. There is no 
question, however, that some of these basic 
civil rights may have to be redefined, in some 
instances even curtailed, as applied to 
youths. The Supreme Court—rightly or 
wrongly— has already said that the rules 
against selling allegedly-obscene materials to 
the under-17 market can be broader and 
more inclusive than the standard for adults.” 
Those of us fierce civil libertarians with chil- 
dren under 17 find this a troubling dilemma. 

Does freedom of association include keep- 
ing company which parents forbid? Going 
places they outlaw? Does freedom to travel 
mean taking unauthorized trips, playing 
hooky, hitting the road, or staying out after 
hours? Does freedom of religion allow rejec- 
tion of the parents’ faith? 

No one envisions allowing children to run 
to court for an injunction whenever their 
parents lay down unacceptable rules of 
conduct. On the other hand, a parallel argu- 
ment can be made that society should not, 
through its juvenile courts, lend its au- 
thority to enforcing arbitrary parental com- 
mands in areas normally falling within these 
civil rights domains. No court should ran- 
domly threaten a teenager with incarceration 
if he doesn't obey his parents, stay away from 
bad companions, go to church, or get home 
by 10:00. The law should, as a norm, keep 
hands-off the give and take of rules and rights 
in the home. Our PINS, incorrigibility, run- 
away laws attest to the failure of state inter- 
vention in the exercise by parents of their 
so-called natural authority over rebellious 
children. 

There may, of course, come a time when 
the conflict is so irreconcilable that some- 
one has to intervene; if the parents on a 
self-help theory use force against the child, 
bar him from the house, attempt to frustrate 
his efforts to live independently. In such 
cases. the child himself ought to be able 
to use the juvenile courts’ facilities for reso- 
lution or enforcement of his rights. The 
forthcoming draft of one model juvenile 
court act may contain a jurisdictional pro- 
vision to allow children to go to court to en- 
force their rights. More basically, we may 
need more fiexible emancipation proclama- 
tion procedures for teenage children to 
establish their lawful right to move else- 
where—temporarily or permanently—with- 
out becoming wards of the court or being 
labelled PINS. A child could then turn to the 
courts as a counterweight against arbitrary 
parental authority. 

A final word on civil rights. Most liberation 
groups have concentrated on the franchise 
as their top priority. In the case of youth, 
the 26th Amendment setting 18 as the voting 
age is not—or should not be—the conclu- 
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sion of their effort. The Amendment permits 
a State to establish a lower voting age, and 
I believe there are reasonable arguments ad- 
vanced for doing so—even to the radical ex- 
tent of allowing youths 12 or 13 and above to 
vote. Watching their remarkable, sometimes 
awesome, political sophistication (sometimes 
equal cynicism), this may not be so far-out a 
suggestion as it seems. Many adolescents are 
astonishingly well-versed in politics, with a 
clear political identity or ideology—often at 
odds with their parents. Many, of course, are 
not, and some would delay the franchise at 
least until high school history and civics 
courses have been completed or apply sub- 
stantive knowledge tests at an earlier age.” 
Still, we have little, if any, evidence to show 
that the political preferences of teenagers are 
any more irrational than those of adults. If 
the debates in your home track with ours, 
you may have quite the opposite feeling. The 
stake of young people in their local and na- 
tional leaders and leadership is enormous; 
and the automatic disenfranchisement of 
young citizens, without empirical justifica- 
ton, is a blatant anomaly in our democracy. 

We have been talking up to now about 
denial of rights to children based on the old 
nostrum that they are incapable of exercising 
them rationally or with maturity; a test, 
incidentally, we wouldn't dare apply to 
adults. There may, however, be other valid 
considerations that would deter us from ex- 
tending certain rights to youth. The one that 
comes most quickly to mind is the fear that 
pushing children’s autonomy will so under- 
mine parents’ authority and erode family co- 
hesiveness that in the end the child who 
still needs the intimacy, emotional warmth, 
physical protection and nurturing of the 
family unit will lose far more than he will 
gain Few people would challenge, in the 
abstract, the child’s “right to parental love 
and a healthy home environment,” a right 
which unfortunately no court or legislature 
can deliver, but which, in its finest expres- 
sion, is irreplaceable. Will a policy of bolster- 
ing equality of all family members rather 
than reaffirming the autocratic authority of 
parents strengthen or weaken the family 
fabric? What effect has the onrushing tide 
of women’s rights had on marriage and the 
family? Obviously, we don't know; we can 
cite evidence to support almost any view- 
point. Militant minorities are inured to warn- 
ings that if they push too hard, they will 
suffer a backlash of hostility from the rest of 
society, even their putative, radically chic 
supporters. In the case of children, they 
would certainly be especially vulnerable to 
any such backlash. 

Yet, a fundamental reason why children’s 
rights has emerged as a serious topic at all is 
the erosion in confidence in the family reli- 
ability to meet all the needs of the child. 
Our technological society has isolated the 
nuclear family and subordinated its welfare 
to the demands of great economic entities 
for mobile labor; others point to the escala- 
tion of child abuse and to the incidence of 
mental illness, alcoholism, and suicide among 
both parents and children. Intact families 
whose members love and respect each other 
would not be likely to disintegrate if there 
were to be a different allocation of rights and 
privileges within the family. I would wager 
that most strong family units already allow 
their children the freedom we are talking 
about. It is the borderline, shaky or unstable 
family structures that might split open 
when the lines of authority become more 
blurred. These are also the high risk families 
in which abuse and exploitation of children 
are most likely to occur, and where children 
most need an affirmation of their basic 
rights.” Subconsciously, we may worry that 
parents will say “why should I feed, house 
and educate you if you won't do what I 
say; if, in short, I can’t control you?” Indeed, 
potential parents who feel like that may 
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simply avoid the confrontation by not having 
children. But for the present I do not think 
we have any evidence that the viability of 
the family will be jeopardized by more free- 
dom for the children or, indeed, that the 
continuation of its present rigid power struc- 
ture is essential to preservation at all. 

One of the challenging tasks for family 
counselors, social workers and other profes- 
sionals who work with families would be to 
develop new and more equal relationships in- 
side the family without resort to outside 
agencies, like the police or courts, to enforce 
parental authority. The rights and respon- 
sibilities of men and women in marriage are 
being rethought and redefined, sometimes 
painfully, but often constructively, outside 
courts right now. Why not families as well? 

A third justification traditionally advanced 
for keeping parental and surrogate parental 
authority over children intact is to protect 
the child from his own excesses and exploita- 
tion by unconscionable adults. At first glance 
this may seem merely a variation on doubts 
about the child's rational capability, but ac- 
tually there is something more involved. A 
positive goal of any children’s rights move- 
ment should be to contribute to the devel- 
opment of healthy, independent, responsible 
adults. Increased opportunities to learn from 
experience, to experiment, to succeed and 
fail should enhance the development of a 
young person's judgment-making ability.* 
Yet, even rational, enlightened adults some- 
times make tragic errors of judgment whose 
effects they must suffer the rest of their lives. 
Should we not want to spare young people 
from making mistakes with irreversible or 
profoundly scarring consequences? On such 
grounds, society can and probably should set 
minimum ages for exercise of a youth's right 
to make certain kinds of decisions for them- 
selves, i.e., to marry, to use drugs with proven 
adverse effects upon health, to be sterilized, 
to wander the streets or highways alone at 
night, to run away and live without adult 
supervision of any kind. 

There are—I should note—aposties of the 
absolute freedom for children of all ages to 
make such decisions for themselves. John 
Holt appears to be one. He has apparently 
made a basic decision that the damage to a 
child of being tyrannized by “professional 
helpers" and treated as a “mixture of expen- 
sive nuisance, slave and super-pet" out- 
weighs the conjured horrors we can so easily 
cite: homosexual assaults on the runaway 
boys in Texas, rapes and murders of hitch- 
hiking teenagers, sexual exploitation of girls 
seeking shelter—or their own identity—in 
strange cities. 

Many of us would, however, retain some 
of society's power to protect children from 
such disasters even though we recognize its 
limited coercive nature. But we do need a 
general review of our wide-ranging so-called 
protective laws and customs to insure that 
the dangers of freedom are real and not a 
phantom device for imposing our own will on 
younger people. Often children’s welfare can 
be protected not by forbidding them certain 
choices but rather by insisting that those 
who present them the choice observe a special 
level of consideration and care for their 
youth. Thus allowing children to work be- 
fore 16 should not free employers to use them 
in jobs that overtax their strength or expose 
them to undue hazards for their age. Allow- 
ing them to enter into enforceable contracts 
should not preclude the application of more 
stringent standards of disclosure and truth- 
fulness for children’s contracts than for 
adults.’ Protecting them from the terrors of 
the night and city streets does not mean 
shutting them up like prisoners in detention 
homes where they face equal dangers of cor- 
ruption.” And so on. 

In sum, contemporary concepts of fairness 
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strongly support adoption of a general pre- 
Sumption that children should be allowed 
the same rights and freedoms as adults un- 
less there is a significant risk of irreversible 
damage to them—physical, psychological, 
emotional—from exercising such rights or a 
general consensus backed by empirical data 
that at particular ages children do not have 
sufficiently developed skills to exercise those 
rights. 

This stance seems consistent with the views 
of the major social philosopher, John Rawls, 
who posits in his A Theory of Justice a social 
contract in which everyone decides on the 
allocation of rights and duties under a “veil 
of ignorance,” not knowing what societal 
role he will occupy in the new society—man, 
woman or child. I believe that if anyone were 
in danger of being assigned to childhood, he 
would demand most of the rights we have 
been talking about. 

I know the job of tailoring rights to devel- 
opmental stages sounds difficult and complex, 
and experts do not always agree on norms. 
Legislators will in the final analysis be left 
with the task of redefining ages of legal com- 
petency for many rights; they will need the 
experience of those who work with children, 
and the views of children themselves ought 
to be engaged in the redefinition process. The 
effort, however, is long overdue. Where finan- 
clal or service benefits mandated by law are 
directed toward children, serious considera- 
tion ought to be given to having the rights 
of those benefits or services vest directly in 
the child, so that he has the economic flexi- 
bility to make his other choices real. 

Perhaps this discussion seems over-concen- 
trated on legal rights and legal mechanisms 
for enforcing the rights of children. It is not 
because I am unaware of such fundamentals 
as natural rights and moral rights; the right 
of the child to basic needs and human grati- 
fications: love, security, guidance, adequate 
nutrition, shelter, recreation, education, 
medical care! We know all too well that 
thwarting thcse needs in childhood produces 
distorted, unhappy and often dangerous 
adults“ Yet, so far, neither our legislatures 
nor our courts have seen fit to guarantee 
those rights—insofar as they have power to 
do so. 

Just recently, the Supreme Court declared 
that there is no constitutional right to an 
education.“ Hence, if these rights are ever 
to gain real substance, especially where pov- 
erty is the cause of their denial, they will 
have to be transplanted from the moral to 
the legal sphere by legislators. Where paren- 
tal ignorance, apathy, or purposeful with- 
holding of such rights is the root cause of 
their denial, the most effective solutions are 
extra-legal, in the realm of psychology, re- 
ligion and social work, with legal removal of 
the child from the home only a last resort. 
Yet demonstration of the moral and empiri- 
cal bases of these basic rights of children can 
be a useful device in efforts to persuade 
parents and surrogate parents to honor them 
as well as in the political efforts to codify 
some of them into legal obligations. 

There is, however, one basic right children 
should have in their relationship with all 
adults—parents, teachers, counsellors, social 
workers, doctors, institutional personnel. 
That is the right to know, to comprehend, to 
challenge, and to participate meaningfully 
in all the decisions that vitally affect his 
life.“ The implications of this right to par- 
ticipate can pervade a child's entire exist- 
ence. It would apply from the age at which a 
child first talks, listens and begins to under- 
stand. A child should be consulted and par- 
ticipate in any custody decision—formal or 
informal, temporary or permanent—between 
his parents; between his parents and an in- 
stitution, hospital or residential school; be- 
tween a court or a social work agency and a 
foster home, group home, or institution. He 
should be consulted and participate, too, in 
family decisions about what school or sum- 
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mer camp to go to, decisions on medical 
treatment or psychiatric help, decisions to 
place him in any kind of special education 
situation; decisions to fail him in any sub- 
ject; or to suspend or expel him from 
school; decisions to require him to go to 
church. This is a kind of moral due process 
that parallels what the law now requires of 
any state action significantly affecting a citl- 
zen's life, from cutting off welfare to sending 
him to prison or expelling him from public 
school It encompasses the right to be 
heard, to confront one’s opposition, and ulti- 
mately to secure an impartial decision. 

It is, of course, much more difficult to en- 
force such a right where the government is 
not involved and the relations are between 
private parties. We must do a great deal of 
thinking about the nature and operation of 
forums in which children can protest and 
challenge when they think they are treated 
arbitrarily by those to whose care they are 
committed. Why shouldn't schools have le- 
gitimate mechanisms for children to air 
grievances against teachers and administra- 
tors; some courts have already insisted that 
children’s delinquency institutions have 
the grievance machinery for juveniles. 
Shouldn't hospitals have similar procedures? 

No doubt the complexities of applying 
these principles to a child's life would be 
enormous. There are bound to be objections 
that from the child's point of view it would 
merely confuse him, fragment his loyalties, 
exacerbate family tensions, provide him a 
tool his is incapable of handling. All of these 
arguments are familiar and have been used 
before in disputes over whether children 
should have juvenile court hearings before 
being sent to reform schools or adjudicated 
delinquents. Admittedly, the consequences 
of those decisions are more critical than 
what school or church a child attend, but if 
there is a lesson to learn from all rights- 
oriented operations, it is that real participa- 
tion and power-sharing are fundamental and 
indispensable. 

Let me conclude with a few specific sug- 
gestions for exploration by non-lawyers in 
the children’s rights area. How can we make 
specialized information available to minors 
so they are able to exercise informed choices 
and to know and understand their rights? 
What must we do to erect confiict-resolution 
mechanisms for children in institutions 
such as schools, hospitals and recreation pro- 
grams?“ How can we preserve a joyous 
sense of participation and still enable the 
ability to protest fundamental deviations 
from fairness? Child professionals ought also 
to direct their attention to setting standards 
for dealing with young clients seeking medi- 
cal, psychiatric, or legal services. When 
should parents be brought into the process 
and when not? Indeed, we must motivate 
the professional’s willingness to listen to 
children at all. Finally, there ought to be 
more emphasis in our secondary schools on 
preparation for parenthood. The rights of 
children may find {ts most sympathetic au- 
dience among young adults or soon-to-be 
advits—not yet parents. but still young 
enough to remember and know what It is 
like to be a child. 

I am sure I cannot escape without saying 
something about the duties of children and 
youth, as well as their rights. What legal 
and moral responsibilities can they be held 
to? We have mentioned some already. I 
think they can quite legitimately be com- 
pelled to attend school up to a point where 
they can pass a reasonable literacy and sub- 
stantive knowledge test, regardless of age: 
after that, they would have the option of 
working or continuing their education. So- 
ciety and parents can demand they be 
equipped with minimal skills to compete in 
the job market. They can be obliged to obey 
the same laws in the community as do adults 
or suffer restrictions and deprivations if 
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they refuse, although these may rightly de- 
viate from adult sanctions—ranging from 
fines they pay themselves to reasonable lim- 
its on their freedom—but notably not in- 
cluding punishments that degrade or cor- 
rupt. They should be held responsible for 
contracts into which they enter, financial 
or employment, assuming that they are not 
exploitive or entered into out of irremedia- 
ble ignorance. As long as the child lives 
with his parents or someone else he must be 
expected to obey reasonable rules of the 
house; if, after a minimal age, he finds such 
rules hopelessly arbitrary or violative of his 
civil rights, he can seek mediation through 
some outside agency; if the situation is in- 
tolerable, he can seek official aid in shifting 
his custody. Parents faced with an impossi- 
bly recalcitrant child should be able to seek 
the same kind of relief. To make such a 
system viable, communities will, of course, 
have to establish networks of non-coercive 
substitute homes and arrangements, tempo- 
rary and permanent.“ 

I end on the realistic if somewhat depress- 
ing note that even the most radical version 
of children's rights on paper probably isn't 
going to make major changes in most chil- 
dren's lives. It may provide a way out for 
some children living in intolerable family 
situations without substituting a worse form 
of state tyranny over their lives. It should 
make professionals who deal with children 
more conscious of their responsibilities and 
their duties to treat children as they would 
adults, It can defiate some tension between 
the generations as power over chlidren’s 
lives is dispersed and more widely shared with 
the children. Its most convincing justifica- 
tion is simply that it is right. 
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ExHIBIT 2 


ALL OUR CHILDREN: THE AMERICAN FAMILY 
UNDER PRESSURE 


9. PROTECTION OF CHILDREN UNDER THE LAW 


It seems likely that the balance of legal 
power among parents, the state, and children 
will continue shifting, which is healthy; but 
we are concerned that too much if not most 
of the law affecting children has been ham- 
mered out on a case-by-case basis. Few if any 
jurisdictions have tried to take a compre- 
hensive look at all the legal principles affect- 
ing children to see if they make sense in 
terms of our current knowledge, experience, 
and norms for families and children, and to 
enact an integrated, comprehensive chil- 
dren's code. This should be high-priority 
work for legislators, lawyers, parents, child 
advocates, people who work with children, 
and other interested groups in every one of 
our states. Some groups—notably the Amer- 
ican Bar Association/Institute of Juvenile 
Justice Standards Project, on which we draw 
for many of the recomendations here—have 
made a commendable start. The start must 
be carried through—expanded, evaluated, re- 
fined, and adapted throughout the country. 

While we hope that laws and legal rights 
will always have a limited role in children’s 
lives, they are necessary for the extreme cases 
where family life breaks down, where schools, 
parents, and children are in conflict, and 
where the state imposes controls on or denies 
needed services to a child. 

And at some age short of legal majority 
when he or she is capable of living inde- 
pendently or with limited supervision in a 
hostel-like setting, a child may well be en- 
titled to a ruling of incompatibility or eman- 
cipation from his or her parents. 


Rights of children without families 


Children at highest risk are those who 
spend substantial parts of their childhood in 


institutions, without family life of any sort. 
In 1970, there were 255,000 children in wel- 
fare institutions, group homes, detention 


homes, shelters, training schools, mental 
hospitals, and schools for the handicapped; 
many of them remained permanent residents 
until they reached age eighteen or even 
longer. Unfortunately, most such institu- 
tions are as far from homelike as imaginable. 

While judicial supervision is notoriously 
better at preventing harm than at advocat- 
ing compassionate homelike environments 
for children without families, legal precedent 
nontheless is a needed weapon for assuring 
a minimum threshold of decent care for in- 
stitutionalized children, and we support it. 

Hence we recommend that a state be held 
as accountable for neglect and abuse of the 
children in its care as parents are. Indeed, 
the state should be held toa higher standard, 
for it cannot plead ignorance and lack of 
resources, 


(1) State laws should explicitly recognize 
the rights of institutionalized children to the 
level of care and specialized services they 
need for healthy growth and development. 

(2) These laws should also include the 
right of institutionalized children to be 
housed and cared for in small, homelike 
settings in a community except when they 
require intensive and specialized services 
available only in a high-quality institution, 
or their behavior makes them too dangerous 
for community living. They should never be 
permitted to be placed in jails or adult 
prisons. 

(3) The civil rights of institutionalizea 
children deserve express recognition. Al- 
though inside their homes all children are 
controlled to some degree as regards freedom 
of speech, movement, and association, state 
guardians must be held to a standard of 


rights. 

Although these minimal legal rights can 
in no way compensate children raised with- 
out families, we believe that society owes 
them some guarantee of protection from the 
further deprivations they now suffer at the 
hands of callous state guardians, 


Children’s rights to make decisions about 
health care, school, and jobs 


Courts have traditionally shied away from 
becoming involved in conflicts over such 
family decisions as the proper school, the 
choice of medical care, or the rules of the 
home. A doctrine of parental autonomy has 
ruled, allowing parents authority to dictate 
for their children matters of education, work 
(within statutory limits), use of money, reli- 
gion, recreation, standard of living, clothing, 
diet, housing arrangements, and discipline. 

As the child matures, however, he or she 
and the parents may clash on critical mat- 
vers such as whether the child should stay 
in school or go to work. Sometimes a child 
wants medical or psychiatric care and the 
family refuses to provide it, or the family 
wants the child to undergo surgery or psy- 
chiatric care and the child rebels. 

Formerly, only a child whom the courts 
declared to be “emancipated” (usually six- 
teen or above) could legally withstand the 
parents’ decision. The formula for emanci- 
pation is elusive: a child can be declared 
wholly or partially emancipated for a spe- 
cific purpose. If a girl, for instance, is de- 
clared wholly emancipated, she gains the 
right to live where she pleases, earn and keep 
her own money, and take care of her own 
body and soul. Since total emancipation im- 
plies a severance of parental rights and re- 
sponsibilities, courts have been reluctant to 
find it except in cases of marriage or enlist- 
ment in the armed forces, and they usually 
require parental consent to the act of eman- 
cipation itself. Partial emancipation means 
the child has the right to make decisions of 
his or her own in a particular area or areas 
only, such as keeping or spending wages. 

Judicial emanicpation, however, has 
proven too clumsy and inflexible a tool for 
introducing into certain areas of family de- 
cision making some rights of personal au- 
tonomy for the child. In the past few dec- 
ades, the pace of adolescent economic and 
social independence has quickened, and it 
has become necessary for society to make 
some piecemeal accommodations in order to 
prevent parents from denying children cer- 
tain privileges that society wants them to 
have. For instance, as a result of the escala- 
tion during the 1960's of youthful experi- 
mentation with alcohol, drugs, and sex, the 
vast majority of states have passed laws 
permitting minors (sometimes over twelve, 
Sometimes of any age) to seek treatment on 
their own for venereal disease; a smaller 
number permit minors to seek help for alco- 
hol or drug dependence, and to obtain birth 
control information or devices. In 1976, the 
Supreme Court ruled that a state could not 
make parents’ approval a precondition for 
abortion in the first trimester, no matter 
what the age of the pregnant girl. A half 
dozen or so states now permit children above 
& certain age (fourteen to sixteen) to obtain 
other kinds of medical or psychiatric treat- 
ment of their own. Eyen these advances, 
however, leave a majority of states operating 
on the traditional premises that except in 
emergencies or for legally emancipated 
minors, whether and how a child receives 
medical care is at the parents’ option. 

While we are fully aware that access to 
good medical care is something most parents 
fervently want for their children and that 
it is most often denied children not by their 
parents but by society's unwillingness to pro- 
vide it, there is nonetheless a need to formu- 
late policies and sort out the conditions 
under which children should be able to ob- 
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tain medical care themselves. The current 


Statistics on unmarried teen-age mothers and 
fathers, teen-age suicides, alcoholism, and 
drug use leave little doubt that some families 
are so out of touch with their children's 
problems and needs that their younger mem- 
kers must be given access to medical care 
for survival. For example, teenage mothers 
give birth each year to more than 600,000 
children who have a higher than average risk 
of birth defects; one in twenty teen-agers 
has a “drinking problem”; suicide is the 
second leading cause of death of youngsters 
fifteen to twenty-four. The issue of inde- 
pendent access to medical services is less 
critical for children up to the age of nine, 
but it is certainly one which lawmakers must 
deal with in any comprehensive code for 
children of all ages. And indeed there are 
equally compelling legal issues affecting 
younger children that involve parental de- 
cisions to volunteer their children for “re- 
search” or to allow them to be used in radi- 
cal, experimental, or surgical procedures. 

Health care is only one example of an area 
in which children who continue to live—and 
who we wish to see living—in their own 
families may nonetheless need recognition 
of rights to make critical choices for them- 
selves. There are many more, and almost all 
are controversial. In general, we believe it is 
the job of the legislature (and sometimes the 
courts) to decide in which areas and at what 
ages the risk of parental denial of necessary 
services or options carries with it so severe a 
lasting detriment to the child's health or 
future that he or she must have independent 
access to those services or options. The areas 
in which such independent power of decision 
is legitimized by the law should be reserved 
to those with important consequences for 
the child and quantitatively for society as a 
whole. We believe, however, that recognition 
of some such preserve of children’s rights can 
aid rather than detract from family in- 
tegrity. What it does is provide an alterna- 
tive to formal severence proceedings such as 
“emancipation” or PINS proceedings at the 
same time that it empowers the child, who 
must increasingly deal with institutions out- 
side the family, to legally demand services 
and have service-provider institutions re- 
spond to his or her needs. 

We do not intend here to lay down all the 
areas or indicate the precise ages for such 
decisional power. We will, however, signify 
a few of our tentative predilections. Without 
attempting to design a legal health care code 
for minors, we believe that revision of exist- 
ing laws of access are necessary. 

(1) The age at which minors can seek 
medical treatment on their own, without 
subsequent notification of their parents, 
should be lowered from eighteen or twenty- 
one. The exact age will have to be debated, 
but children of any age caught in desperate 
situations because of drugs or pregnancy 
should be able to consult a doctor without 
fear of exposure. (Obviously, a good doctor 
would try to persuade children to involve 
their families. The doctor's dilemma of when, 
if ever, a parent should be notified because 
of genuine fears for the child’s health or 
safety is not easily soluble by any pat 
formula. 

(2) The question of a minor’s legal right 
to medical care has usually been academic: 
even if he or she had a legal right to such 
care, who would pay for it? A common-sense 
approach sugggested in the Juvenile Justice 
Standards Project Report on the Legal Rights 
of Minors is that parents should pay for those 
services they endorse or. those administered 
in emergencies; minors are responsible for 
those they are legally authorized to obtain 
on their own. However, if a minor is insured 
under a family’s public or private health in- 
surance policy, that policy should be legally 
required to allow a minor who by law is 
authorized to consent to medical services or 
treatments to file claims and receive benefits, 
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regardless of whether the parent has con- 
sented to the treatment. And the public or 
private health insurer should not be allowed 
to inform a parent or policy holder that a 
minor has filed such a claim or received a 
benefit unless the physician or the child has 
done so already. 

(3) Finally, a code should deal with the 
thorny question of when a child may refuse 
the medical or psychiatric treatment his par- 
ents want him to receive. What is the age at 
which children give truly “informed” con- 
sent? At one extreme are frightening ex- 
amples of parents unilaterally “volunteer- 
ing” their children for psychosurgery, be- 
havior-modification programs with aversive 
stimuli, electroshock, nontherapeutic medi- 
cal experimentation, sterilization, and abor- 
tion. At the other extreme we readily 
acknowledge the absurdity of letting a 
needle-shy seven year old decide he does not 
want a measles shot, or a debilitated but 
frightened youngster refuse surgery to repair 
a heart defect. 

Nothing is more basic to a child than his 
bodily integrity. “Research” or “donation” 
surgery or experiments not for his own bene- 
fit should be barred until the child can give 
informed consent for himself. Extreme 
therapies utilizing psychosurgery, electro- 
shock, and aversive stimuli for behavior- 
modification should be subject to review 
and approval by a professional peer review 
group or interdisciplinary human rights 
committee that is independent of the par- 
ents. And, as courts have increasingly ruled, 
the competent adolescent child* should be 
able to say no to any unusual procedures, 
medical or psychological. 

Drawing lines is difficult in this area, An 
avalanche of sophisticated medical tech- 
niques, chemotherapies, and psychological 
behavior-modifying procedures in recent 
years has been followed by a disturbing num- 
ber of studies raising doubts about the pro- 
cedures’ long-range effects on children’s 
bodies and minds. Parents are in an uneven 
bargaining position with the proponents of 
such procedures. For this reason alone, we 
find merit in surrounding many severe 
therapies—physical and  psychological— 
with precautions such as the necessity for 
independent consultations and an adoles- 
cent's right to refuse, for it is the child who 
will suffer if the gamble is lost. 

Children and families may also come into 
conflict over the child’s entry into the world 
of work or his or her departure from the 
world of education. Under the child labor 
laws, going to work renerally requires paren- 
tal consent for a child under age, and per- 
mission to leave school at age sixteen is sim- 
ilarly conditioned. In reality, most parents 
cannot force their wishes on a recalcitrant 
child. 

While we are not in a position here to 
make specific recommendations on the liber- 
alization of such laws, we do suggest that our 
laws must catch up with our sociology about 
what kind of institution the American fam- 
ily has become. Most functioning families do 
not need laws to govern their internal dy- 
namics; malfunctioning families need some 
outer limits to protect vulnerable children 
from parental exploitation which falis short 
of abuse or neglect but which severely 
threatens their future functioning educa- 
tionally or in the work place. A set of legal 
princivles must begin to be fashioned around 
the awareness that in today’s families, from 
puberty on, children are dealing almost as 
equals with adults in the outside world of 
health care, school, and work. At the same 


*A child incompetent for reasons other 
than his or her age should have a special 
nonfamily guardian for this purpose only, 
appointed by a court to give or withhold 
consent. 
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time, as long as the family unit can remain 
viable—with outside support if necessary—it 
must be protected from premature invasion 
and dissolution by state apparatus. We be- 
lieve that both goals can be accommodated 
by selective legislative choices about adoles- 
cents’, and in some few cases even younger 
children's, rights to challenge parental de- 
cisions, 
Children's rights in school 


During the past decades, the struggles of 
students, with and without their parents’ 
backing, against what they deemed the out- 
rageous restrictions or actions of insensitive 
school authorities has created a new era of 
“school law,” usually referred to as students’ 
rights. Their confrontations with school au- 
thorities, often conceived in hostility and re- 
solved in mutual suspicion, have produced a 
set of precedents as yet uncertain and un- 
stable. Yet we find some of the directions 
taken deserving of support. We will set out 
here some of the directions which school law 
has taken of which we approve and some of 
the directions in which we think it must go 
forward. 

We believe in compulsory education, but 
its timing and the sanctions for failure to go 
to schopl need radical reassessment. Society 
should continue to be responsible for offer- 
ing education up to the high school level (or 
for twelve years) to any child who wants it. 

These are incubator ideas at best. The 
critical point is to elevate and expand our 
national concept of children’s protective 
services. Child protection should go far be- 
yond the traditional model of social workers 
looking out for neglected or poorly fed chil- 
dren to embrace a federal children’s consum- 
er and environmental watchdog agency that 
screens the practices of private industry and 
government alike for their effects on children 
and communicates an early warning to par- 
ents and others who care for children about 
issues they should focus on. This is a diffi- 
cult task to ask of any governmental agency, 
and there is no doubt that such an agency 
could be kept honest and safe from cooption 
only by private child advocates on the out- 
side. Much thought would have to be given 
to how the agency could stay free of con- 
flicting loyalties to other regulatory agencies 
and political offices and still have access to 
their secrets; to what its enforcement and 
investigatory powers should be; and to what 
its responsibilities should be for communi- 
cating information to the public. We make 
the suggestion humbly, aware of the poor 
track record of most bureaucracies in pro- 
tecting the consumer. But no one inside the 
government now seems to be doing this job 
even nominally or acknowledging that it is 
worth doing. In the long run, nuclear power, 
disruption of the ozone layer, chemical addi- 
tives, prescription and over-the-counter 
drugs, and industrial pollution may well pre- 
sent more pressing legal problems for whole 
generations of children than do a relatively 
small number of neglectful or abusive 
parents. 


Who will fight for children’s rights? 


Laws and legal rights do not enforce them- 
selves. The history of the juvenile court, de- 
signed as a benign nonadversary forum to 
determine the “best interests of the child,” 
teaches the lesson that children need their 
own independent and skilled advocates to 
state their cases if they are not to be ex- 
ploited. Until the Supreme Court's 1967 
Gault decision and the appearance of Legal 
Services offices under the Office of Economic 
Opportunity (supplemented in some cities 
by Public Defender or Legal Aid offices), the 
notion of children’s lawyers was virtually un- 
heard of. Nearly all of the progress made so 
far in establishing children’s legal rights has 
come in the past decade, largely as a result 
of these storefront lawyers and a few civil 
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rights organizations who counsel children, 
inform of their rights, defend them in- 
dividually in court, and initiate class actions 
to protect them from social or institutional- 
ized neglect or abuse. 

Children's lawyers have always been scarce, 
and their lack of a financial base makes them 
an endangered species. The problem remains 
acute as to where enough adequately trained 
and decently paid lawyers will come from to 
operate a rational legal system that supports 
children's rights. Legal service lawyers are 
chronically overworked and underpaid. Other 
public-interest organizations are restricted 
in the amount of legislative advocacy they 
can do and still remain tax exempt. Few 
if any prepaid legal insurance plans provide 
for child advocates. And aside from the need 
for lawyers to represent children directly, 
there are glaring needs for truly independent 
ombudsmen not just in schools but in ju- 
venile institutions and agencies of all kinds 
to call attention to outrages. 

In a simpler world, parents were the only 
advocates children needed. This is no longer 
true. In a complex society where invisible 
decision makers affected children's lives pro- 
foundly, both children and parents need 
canny advocates. What if all parents made 
relatively small financial contributions to 
such a cause? It would provide a politically 
insulated fund for lawyers, ombudsmen, 
agency monitors, and even attempts at legis- 
lative reform. Alternatively, parental pres- 
sure for public funds must be exerted to pro- 
vide these legal services for children, who 
cannot pay for it themselves. 

Federal standards for quality and fairness 
should be enacted for all services, public or 
private. To see that they are meeting these 
standards, services should be subject to 
“quality audits’ commissioned by local con- 
sumers’ councils. The councils would also 
survey needs and coverage in thelr areas. 
Both at this local level and above, data on 
service needs and coverage must be radically 
improved, as must state plans for services. 

Government does not need to provide all 
services directly to all families. But it does 
need to pay for surveys of needs, coverage, 
and impact, for start-up costs in many cases, 
for test programs, for the consumers’ coun- 
cils to monitor local services, and for estab- 
lishing services in areas that cannot afford 
to set them up. 

Public advocates should support proper 
health care for children. 

We need to recognize that children’s health 
depends as much on income, environment, 
and diet as it does on hospitals, nurses, and 
pediatricians. 

We need national health insurance to guar- 
antee that all children get health care, and 
we need to reorganize the system to empha- 
size prevention and primary care—the sim- 
plest kind of checkups and treatment. 

Federal and state legislation should create 
a network of community health agencies 
(CHAs), built on existing public health de- 
partments or the recently created state 
Health Service Agencies, and dominated by 
laymen. CHAs should be given the author- 
ity to coordinate both private and public 
health services, preventing overlaps, con- 
trolling costs, maintaining consistent rec- 
ords, and holding service providers to ac- 
count for what they do. 

We need better public data on health- 
care providers, so parents can select care 
more thoughtfully and so that monitoring 
groups can keep services up to the mark. 
Education for parents and children should 
be increased so they can interpret their own 
medica] records and learn to perform minor 
health procedures such as taking throat 
cultures and doing ear exams. Communi- 
ties should have twenty-four-hour tele- 
phone services to answer medical questions, 
and health professionals should be trained 
to increase their collaboration with parents. 
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Public advocates should support improved 
legal protection for children outside and in- 
side their families. 

The law should make every effort to keep 
families together. No child should be re- 
moved from home at either the court's re- 
quest or a parent's without a clear showing 
that the child will be better off elsewhere 
and that less drastic solutions, such as ther- 
apy or special education, would not relieve 
the prob.em. Courts and social agencies must 
make every effort to return a child who is re- 
moved; or, when this is still impossible after 
over & year, speed adoption procedures in a 
new family. 

Placement of any child in any institution 
should be reviewed regularly, with the bur- 
den of proof always on those who argue for 
maintaining the child at the institution. All 
institutions should ensure children reason- 
able civil rights as well as rights to treat- 
ment, rehabilitation, protection, and a mini- 
mum standard of care. 

Children’s rights to make their own deci- 
sions about health care and whether to leave 
school to work should be expanded. 

Students’ rights in relation to schools 
need protection. Schools should seek the re- 
turn of truants instead of accep*'ne their 
absence, and truants should not be referred 
to juvenile court. Restless older adolescents 
should be allowed to drop out of school for a 
year and come back without penalty, at least 
up to the age of twenty-one. School suspen- 
sions should be severely limited and perma- 
nent expulsion eliminated altogether. Stu- 
dents’ privacy should be protected and their 
records should be open only to them and 
their families. Schools’ ability to assign 
students to special classes or require that 
hyperactive children be given drugs should 
be restricted. 

We need to develop various ways to pro- 
tect children from the assaults of the 
technological environment, including chil- 


dren's compensation laws and child-impact 


statements. 

Finally, we need to give all the support 
we can to lawyers, ombudsmen, agency 
monitors, and children’s advocates, who are 
often pursuing at a broader level the goals 
we commend to all individual adults, par- 
ents or not, who care about children. 

A vision of the possible 

We have tried, in defining our policy ob- 
jectives, to think in terms of what could 
actually be achieved within a decade. But 
we cannot and do not wish to conceal the 
vision of a better society that has animated 
our entire work. 


Mr. LAXALT. Mr. President, I think, 
first that I woud be remiss in not com- 
mending my colleague from New Hamp- 
shire for pursuing this matter, as he has 
for the last several months. I think it is 
indicative of his strong feeling and con- 
viction in the matter that he has done so 
despite the fact, as he has conceded here, 
on the floor, that he is not an attorney, 
not a member of the Committee on the 
Judiciary, and he is relatively new to this 
body. 

I might say to him that the position 
he has taken on the floor is shared by 
many. Lack of attendance on the floor 
I do not think indicates at all a lack of 
support for his position. It seems that 
since we have gone to having Senate 
floor proceedings electronically trans- 
mitted to offices. it has had a dramatic 
effect on the attendance on the floor. I 
say to Senator HUMPHREY, “Thank you 
for a job well done.” 
wre’ HUMPHREY. I thank the Sena- 

r. 
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Mr. LAXALT. Mr. President, I asso- 
ciate myself with the remarks the Sena- 
tor has made, and should like to add a 
few of any own. 

After careful consideration and much 
thought, I feel unable to vote to confirm 
the appointment of Patricia Wald as 
Federal judge to the Circuit Court for 
the District of Columbia. 

U.S. Senators are called upon to vote 
on many matters of great importance. 
Among the foremost of these actions is 
to confirm Presidential nominations for 
the Federal court. 

I have appointed many during the 
course of my own law practice. While 
Governor of Nevada, I was called upon 
to tender numerous judicial nominations 
to the State legislature. As a Senator and 
member of the Judiciary Committee, I 
have voted on judicial nominations in 
the past. These experiences have im- 
pressed upon me their critical impor- 
tance to the Federal courts. 

We hear a lot of discussion on the 
floor—and I have heard it since I came 
to this body—that if an appointment 
comes down from the Executive, it should 
be almost automatic, that we in the Sen- 
ate should not impose our separate judg- 
ment upon the judgment of the Executive 
authority. 

That may be true in a majority of 
cases. It is true that the political proc- 
ess dictates that when the Democrats 
are in, we should have Democratic ap- 
pointees, with their particular philoso- 
phy. When Republicans are in, we have 
Republican appointees with their partic- 
ular philosophy. But I rather think that 
the argument falls when we talk about 
judiciary appointments. As the Senator 
indicated, we are not talking about an 
in-and-out situation, because history 
has taught us in this town that the nor- 
mal appointments, even on a Cabinet 
level, are only of a month’s duration; 
when we talk about the Federal bench, 
and an appointment of this significance, 
it is a lifetime situation. They are locked 
in here for life. When we make a mis- 
take in these areas, I think we make a 
tragic mistake that is really not remedi- 
able in the ordinary sense of the ordi- 
nary appointment nominee that is 
brought to this body. 

I do not have to point out to my col- 
leagues on this floor, lawyers and non- 
lawyers alike, that the American judi- 
cial system is the lodestone of our so- 
ciety. We think we are terribly impor- 
tant on this side of the Government and 
I am sure the executive branch people 
think they are equally important. But 
it has been my opinion for a long time, 
particularly as evidenced by what hap- 
pened in Watergate, that the judicial 
system is vital to the efficacy of the sys- 
tem we have in this country. Why? Be- 
cause it acts as arbiter between citizens 
when disputes arise. It protects citizens 
from trespass whether from other indi- 
viduals, from corporations or from the 
Government itself. It serves as final pro- 
tector of individual liberty. 

There are many instances here. What- 
ever we want to do on a legislative level, 
we cannot get the job done. And cer- 
tainly, the executive cannot get the job 
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done. So ordinary individuals in this 
country, when they finally get down to 
the gut question of whether or not there 
has been a deprivation of individual lib- 
erty, must necessarily look to the courts. 

The courts are instructed to enforce 
the laws made by Congress. They act as 
ultimate arbiter of the law between the 
separate and independent branches of 
government. 

It seems to me that the first criterion 
any member of the judicial system must 
satisfy is personal integrity. 

Obviously, if that vital element is lack- 
ing, there is a problem. We could come 
down on this one point alone and I think 
almost any nomination submitted to us 
would fall. 

The second standard is legislative com- 
petence. Mrs. Wald has an excellent 
reputation for integrity. She has a mar- 
velous record of legal skill and achieve- 
ment. I do not think any of us disputes 
that. Certainly the Senator. from New 
Hampshire does not dispute that. That 
is not our problem. 

Even though she has satisfied both of 
the two criteria I have mentioned, a 
third standard needs to be satisfied. 

I rather imagine that third standard 
may be more important than the other 
two. That is this: Will some person’s 
previous, as in this case, commitment 
impair a future qualification; that is, to 
exercise sound, impartial judicial re- 
sponsibilities. It is due to my serious 
legislative responsibilities on these points 
that I feel compelled to vote against the 
confirmation of Patricia Wald for the 
Federal bench. 

In this conclusion and in this analysis, 
I share the concerns of Prof. Raoul 
Berger who, in his excellent book “Gov- 
ernment by Judiciary” (1977), outlines 
the history of how judicial review has 
become a power through which the court 
too often participates actively in policy- 
making. 

That is no business of the courts, on 
any level, including the Supreme Court 
across the street. They have absolutely 
no business in policy. 

Why? Because policymakers should be 
responsible to the people. The people in 
the judicial system are not directly re- 
sponsible through the elective process, 
nor should they be, ordinarily. 

Too often, judicial decisions reflect 
individual beliefs of the Federal judges 
dressed up in lawyer’s language. Too 
often, the question posed by the courts 
is neither whether a lower court cor- 
rectly applied the laws as passed by 
Congress or whether a particular policy 
is constitutionally permissible, but 
whether such policy corresponds to ju- 
dicial notions of societal “oughts.” Such 
review influences the democratic pre- 
rogatives of this Nation. I believe that 
liberty and the common good can be 
enjoyed only through a Constitution 
which places specific limitations on ju- 
dicial interpretation. I believe in a return 
to judicial restraint. We have entirely 
too much lawmaking by the judges in 
this country on every level, particularly 
the Supreme Court. 

As James Madison warned, right here 
in this Capitol: 
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If the sense in which the Constitution was 
approved and ratified by the nation . .. but 
the nation does not expound it, there can 
be no security for a constant and stable 
government, more than for an execution of 
its powers. (9 James Madison, “The Writings 
of James Madison,” 191, G. Hunt ed. 1900- 
1910). 


It is through the political process that 
the American people can exercise the 
power of the ballot box and thereby real- 
ize themselves through legislation. I do 
not believe the judiciary, to correct a 
self-imposed ideal may assume a power 
not granted in order to realize a policy 
that the people have been and remain, 
unready to cure through the political 
process. That, to me, is fundamental. 
Alexander Hamilton called such en- 
croachment on the legislative function 
judicial usurpation. John Stuart Mill 
cautioned against man’s disposition “to 
impose (his) own opinions * * * as a 
rule or condition on others.” Mill, “On 
Liberty,” 28 (1885). 

According to Caleb P. Patterson in 
“The Constitutional Beliefs of Thomas 
Jefferson,” 70 (1953), Thomas Jefferson 
“foresaw that if the Constitution were 
ever destroyed, it would be destroyed by 
interpretation, in the final analysis, by 
the Federal judges.” I think he was ab- 
solutely right. 

An individual who has devoted the 
most recent years and a considerable 
part of his career to political activities 
rather than the practice of law has made 
certain Federal decisions on how he or 
she wishes to realize his or her view of 
a, Federal world. Whether people are Re- 
publican or Democrat, conservative or 
liberal, are vitally important and neces- 
sary to determine the welfare of politi- 
cal progress in America. However, I be- 
lieve, that such individuals, having made 
such a personal and career commitment, 
better serve the Nation by continuing 
to seek to realize their goals in the polit- 
ical process through legislation. However 
well intended, I do not believe such men 
or women can have the objectivity to ex- 
ercise the crucial important responsibil- 
ity of choosing a Federal Judge. As Ber- 
ger has written: 

Noble enthusiasm is no less prone to dis- 
tort the vision than vulgar prejudice. (10). 


The following exchange took place in 
March 1977, in Clinton, Mass., between 
President Carter and a citizen of Clin- 
ton, at his first town meeting after he 
was elected President: 

Question: During the last several Admin- 
istrations, many of the major domestic ques- 
tions have been decided by the Federal Ju- 
diciary and not by the consent of those peo- 
ple that are governed. Many decisions seem 
to be made in Judicial Chambers and not in 
the halls of Congress and not in the White 
House. 

I know, Mr. President, that there are many 
well-meaning federal Judges and that they 
must interpret the Constitution. But it seems 
to me that sometimes, in the guise of Con- 
stitutional interpretation, some federal 
judges impose their biases and their ideol- 
ogies on the average American citizen. .. . 
The question was, is this situation going to 
continue during your administration? 

The President, First of all, I agree with you, 


and second, I hope to cut it down as much 
as I can. 


CONGRESSIONAL RECORD — SENATE 


I believe that Chief Justice Burger, who is 
now head of the Supreme Court, feels the 
same way that you just expressed. I think 
that we can make a lot of progress on this. 

I would like to get the courts out of our 
business, and I would like to let the Ameri- 
can people stay out of court as much as pos- 
sible, too. 


It seems to me that the Wald nomina- 
tion does not adhere to what the Presi- 
dent said he planned to do in Clinton. 
Rather, the past experience of Patricia 
Wald indicates that her legal and polit- 
ical career has been so issue oriented— 
and I am not critical of that, we need 
more activists in this country, and she 
has been a very effective and capable 
one—and that the remedies she has 
sought in court have been the sort of 
remedies which the President said that 
he hoped to cut down as much as he 
could, that is seems to me her philosophy 
while on the bench, despite what she says 
now to the contrary, would directly fly 
in the face of what the President said he 
hoped to cut down. 

Federal judges are, of course, ap- 
pointed for life, and they are beyond the 
control or influence of the voters. As 
has so often been repeated, not having 
to answer to the voters gives them a 
freedom to decide cases according to the 
law, without fear of retribution or of 
losing their jobs. That is fine. It is an 
essential part of the process. However, 
when judges make social policy, when 
they, in effect, legislate, when their de- 
cisions have as much impact as, or even 
more than, the Members of Congress, 
they have remained beyond the reach of 
voters, our constitutional system is per- 
verted. 

I am thus concerned, as the President 
said he was, that judicial appointees not 
expand the role of the Federal courts, 
but that they act within traditional, 
constitutional bounds. For that reason, 
I believe that I am obligated, as a Sen- 
ator, to oppose nominees who, by their 
past activities, indicate a willingness to 
be activist, expansionist judges, 

Thurman Arnold was appointed to the 
U.S. Circuit Court for the District of 
Columbia in 1942. He later stepped down 
from the bench, because he felt that his 
past partisanship and role as an advo- 
cate was incompatible with that of being 
a judge. After doing so, he said: 

I think it was my preference for partisan 
argument, rather than for impartial deci- 
sion, that made me dissatisfied with the 
career on the Appellant Court. Furthermore, 
I was beginning to doubt whether a person 
of my temperament could ever be an orna- 
ment to the bench, I was impatient with 
legal precedence that seemed to me to reach 
an unjust result. I felt restricted by the fact 
that a judge has no business waiting or 
speaking on controversial subjects. A judge 
can talk about human liberties, the rule of 
law above men, and similar abstractions. All 
of them seem to me dull subjects. To sum 
it up, a person who is temperamentally an 
advocate, as I am, is not apt to make a good 
judge. 


Patricia Wald is also an advocate. She 
has worked, incessantly, to make her 
ideology the law, to win cases which 
furthered her ideology, and to make her 
ideology the social policy of the land. 
Will she not, too—as was the case with 
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Mr. Arnold—become impatient with 
legal precedence that seems to reach 
an unjust result? Will she not also feel 
restricted by the fact that a judge has 
no business writing or speaking on con- 
troversial subjects? Will she be able, in 
short, to cast aside years and years of 
past advocacy, and suddenly to become 
an impartial arbiter of cases, many of 
which involve the very same issues 
which she worked for so long as an 
advocate to further? I do not see how 
she can do so. 

The U.S. Circuit Court for the District 
of Columbia is the most important cir- 
cuit court in the country, and is thus, 
after the Supreme Court, the most 
important court in the country. Its deci- 
sions are national in scope, and, as a 
whole, it probably has more impact in 
the State of Nevada than does the ninth 
circuit, more impact on the State of 
Illinois than has the seventh circuit, and 
more impact on the State of New York 
than has the second circuit. 

Alexander Bickel, the late legal his- 
torian, commented “all too many Federal 
judges have been induced to view them- 
selves as holding roving commissions as 
problem solvers, and as charged with the 
duty to act when majoritarian institu- 
tions do not.” I think Patricia Wald 
herself attempted to be a problem solver, 
and that is fine, and her legal and 
political career to an amazing degree 
of consistency, reflects her ideology and 
her desire to further that ideology. Her 
career in the bar reflects a desire to have 
her cause imposted as law. Such in- 
grained ideology does not lightly go 
away, and like it or not, I cannot help 
but believe that she, too, will view her- 
self as holding a roving commission as a 
problem solver, and will attempt to solve 
these problems which Congress has failed 
to address. 

Erwin Griswold, former dean of the 
Harvard Law School and former Solici- 
tor General of the United States, in ad- 
dressing the judicial activism problem 
commented that many judges employ 
the ruse of saying, “what we are doing 
is interpreting the Constitution,” when 
what they are actually doing is deciding 
what is good for the country. He went 
on to say that— 

What is good for the country is a question 
for the representatives of the people to de- 
cide, not for an un-elected, politically se- 
lected group of lawyers. 


Griswold concluded that— 

The judiciary may be doing some good 
things in the name of activism today, but 
by setting the precedent now, activism could 
easily be used to order bad things once the 
principle of intervention is accepted. 


In conclusion, Patricia Wald will be 
an activist judge and will do her best to 
expand the role of the Federal courts, 
and will seek to create the remedies she 
asked for in her career in politics and in 
law. The U.S. Circuit Court for the Dis- 
trict of Columbia does not need judges 
of that type, just as the Federal judiciary 
generally does not need judges who will 
impose their own will in place of the law. 

In a 1972 treatise on drug abuse, pub- 
lished by the Ford Foundation, Mrs. 
Wald said: 
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Many improvements in the present law- 
enforcement approach toward drug abuse 
may have to come from the courts ... The 
adjustment of our now-primitive body of 
drug abuse laws to new medical develop- 
ments in research and treatment may well 
have to come about through a series of court 
cases as well as, and even in the absence of, 
legislative changes.” (emphasis added) Deal- 
ing with Drug Abuse, A Report to the Ford 
Foundation, 1972, pp. 55-56. 


It is for this reason that I reviewed 
with particular care Mrs. Wald’s career 
as political activist. I respect her belief, 
though different than my own. I feel it 
best that she continue as a political ac- 
tivist and that her nomination not be 
confirmed for the Federal bench. 

Mr. LEAHY. Mr. President, there has 
been a great deal of testimony and de- 
bate here today regarding Mrs. Wald 
and the question of judicial activism. I 
wonder whether we are reaching a point 
where we feel that no one should serve 
on the bench unless they have led a life 
of intellectual monasticism; that, some- 
how, they have been in a cloister intel- 
lectually all their life; that they have 
never expressed any attitudes on current 
matters; that they never have shown in- 
dividuality; never have shown an ability 
to think outside of the exact parameters 
required for whatever their legal prac- 
tice might be. In other words, if they 
are a bond lawyer, they should talk only 
about bonds; if a criminal defense law- 
yer, they should talk only about crimi- 
nal defense matters; if a prosecutor, 
they should talk only about prosecution; 
if a real estate lawyer, they should talk 
only about real estate law, and so forth. 

If we have this, I think we will end up 
with a bench of the most colorless judges, 
and we will have a judiciary which is so 
carefully isolated from reality that one 
would wonder what we do in providing 
that branch of Government, especially 
in lifetime positions. 

That does not mean that a judge is a 
legislator, by any chance. It does not 
mean that a judge makes new law at all. 
But in confirming the nomination of a 
judge, it does not mean that that judge 
could not have had any independent 
thoughts in the past or cannot have them 
in the future. 

The question of advocacy was an- 
swered very well by Mrs. Wald in answer 
to a question by Senator Baucus. Sena- 
tor Baucus asked her this when she ap- 
peared before the Senate Judiciary Com- 
mittee: 

Senator Baucus. Mrs. Wald, I have one 
basic question. If you are confirmed and ap- 
pointed to the U.S. Court of Avpeals, will 
you continue to advocate or advance your 
views ...? 

Mrs. Warn. No. I do not intend to advocate 
or advance any views on any subject once— 
if I am confirmed on the bench, I do not 
think that is the role of a judge at all. I 
think otherwise the situation is impossible 
Senator, because whether you are for chil- 
dren’s rights or against them, if you saw 
the court as a forum with which to advance 
cutive: Sy aa people would be cheated. 

t you leave your advocate’: š 
hind you. I do not ee the DE ae ANETARI 
step in advancing any kind of philosophy. I 
see it as a completely different kind of role 
whereby you are presented with grievances. 
You are presented with evidence, and it is 
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your job to decide on the record which of the 
two sides has made the best case, or whether 
it is a legal or constitutional right and the 
remedy. And I consider my advocacy days to 
be over. 


Mr. President, I would find an answer 
of that nature satisfactory to me, as a 
member of the Judiciary Committee and 
as a Member of this body, coming from 
anybody, whether I had agreed with their 
advocacy position or disagreed with it, 
especially when it comes from somebody 
of the tremendous qualifications of Mrs. 
Wald. 

I think we should take a look at some 
of the statements of members of the bar, 
ranging in a spectrum from the most 
conservative to the most liberal, in what 
they have said about her, people who 
have worked with her. 

They refer to her as a brilliant lawyer. 
They say that she is fair, is openminded, 
is not at all doctrinaire; that she is mod- 
erate and thoughtful. Even when their 
views differed, she always listened to op- 
posing views before making up her mind. 
They said over and over that she has 
that rare quality, a judicial tempera- 
ment. They concluded that she would 
make an outstanding jurist. 

Let me read an extraordinary letter 
sent to Senator Kennepy in his capacity 
as chairman of the Senate Judiciary 
Committee. This letter is dated June 13. 
It reads: 

JUNE 13, 1979. 

Hon, Epwarp M. KENNEDY, 

Chairman, Senate Judiciary Committee, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: The undersigned, the 
President, the President-Elect and all of the 
past Presidents of the District of Columbia 
Bar in the active practice of the law,’ write 
in support of the nomination of the Honor- 
able Patricia M. Wald to the United States 
Court of Appeals for the District of Colum- 
bia Circuit. 

All of us know Mrs. Wald well and have 
worked with her on numerous occasions over 
the years. This letter is unsolicited; we write 
because we believe strongly that Mrs. Wald 
would be a truly outstanding jurist. 

Mrs. Wald is widely known and respected 
as a brilliant lawyer. She has handled com- 
plex and important cases, both in trial and 
appellate courts. The list of these cases 
is too long to recount here, but suffice it to 
say that Mrs. Wald knows what goes on 
in a courtroom. Of course, she has an out- 
standing academic record. 

Mrs. Wald has an excellent temperament. 
A number of us served with Mrs, Wald on the 
Bar’s Board of Governors where discussions 
were often intense. In those moments, she 
was always an insightful, calming influence. 
She is always openminded. She entertains 
thoughtfully and carefully the views of 
others. She is not dictrinarie or ideological in 
her approach to any problem. 

Mrs. Wald has faithfully served our na- 
tion, our community, our courts and our 
Bar in many ways. We recommend her in 
the strongest possible terms to the United 
States Senate and urge her speedy confirma- 
tion. 

Robert L. Weinberg, President, John H. 
Pickering, President-Elect; E. Barrett 
Prettyman; John W. Douglas; Charles 
T. Duncan; Daniel A. Reznmeck; and 
Charles R. Work. 


t The Honorable Louis F. Oberdorfer is now 
a member of the United States District Court 
for the District of Columbia. 
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It is signed by Robert L. Weinberg, 
president; John H. Pickering, president- 
elect; E. Barrett Prettyman, John W. 
Douglas, Charles T. Duncan, Daniel A. 
Rezneck, and Charles R. Work. 

It is noted that one of the former pres- 
idents is the Honorable Lewis F. Ober- 
dorfer, who is now a member of the U.S. 
District Court for the District of 
Columbia. 

Mr. President, I have practiced law be- 
fore State courts and before Federal 
courts in the State of Vermont. I have 
argued cases at the trial level in all our 
trial courts in Vermont. 

In fact, during one 84-year period, I 
probably tried more cases than any other 
lawyer in the State. I argued more cases 
before the Vermont Supreme Court than 
any law firm in the State during that 
period of time. I argued cases before the 
Federal District Court and before the 
Second Circuit Court of Appeals. 


I do not say that because I want to 
get some advertising for a future law 
practice, by any means. 


Just to recount, over that time I had 
the occasion to argue either as plaintiff, 
as defendant, or as prosecutor or defense 
attorney, in whatever fashion, before the 
widest possible range of judges. I argued 
before some very good judges and quite 
frankly, Mr. President, I argued before 
some pretty bad judges. 


Throughout all that time, I had to 
look at the way the various judges are 
appointed and what their tenures are. 
In our State, the only ones with lifetime 
tenures are those on the Federal bench. 
This is a matter that always concerned 
me because it is a grave matter, not just 
what judges we appoint within our own 
States, of course, but any Federal judge 
because the law they lay down is to a 
greater or lesser degree going to affect 
our own State. 


The State of Vermont in its supreme 
court has often cited the Court of Ap- 
peals for the District of Columbia, as 
most other States do. This is a prestigi- 
ous court, an extraordinary prestigious 
court. It has been likened to be next only 
to the U.S. Supreme Court. In many 
ways it has more effect than the U.S. 
Supreme Court because it has to accept 
on appeal a broader range of cases. It 
does not have the ability to reject a lot 
of the cases that the U.S. Supreme Court 
does. So it is cited in governmental mat- 
ters. It is cited by courts all over the 
country. 


So, not only as a Senator from Ver- 
mont but as a Member of this body, as a 
lawyer, as an individual, I take very seri- 
ously my responsibility that I have. I 
shall vote to confirm. 


No matter who the President is, 
whether Republican or Democratic, this 
President or any other President, I would 
not hesitate to vote against confirmation 
of any judge that I felt was not qualified, 
and I definitely would not hesitate to 
vote against the confirmation of a judge 
for this court especially. 

hink that the only other Federal 
oaths that I can think of that would 
focus my attention this much would be 
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the U.S. Supreme Court, the Second Cir- 
cuit Court of Appeals, which has juris- 
diction over my State, or the positions 
in the Federal courts in the State of 
Vermont. Those I would pay particular 
attention to, along with this court. 

TI have no hesitation voting for Mrs. 
Wald, none whatsoever. I have read the 
reports on her confirmation hearing. I 
have read the statements of support that 
she has received again from conserva- 
tives to liberals. It is not that question. 

I have read her own statement and am 
well aware of the difference between an 
advocate and a judge. I do not hold 
against her any advocate position in the 
past. In fact, I think that that encour- 
ages me to know that this is an active 
person, not someone who has lived in- 
sulated in academia or within the nar- 
row confines of a specialized form of law 
practice. 

I am also concerned that as to some 
of the positions that she has taken in 
the past, certainly in letters that I have 
received from around the country, the 
people opposed to her have been taking 
so carefully out of context, and maybe I 
do not know. The quote has been at- 
tributed to many people that tell me who 
your enemies are, et cetera. I wonder 
when the people who oppose this nomi- 
nee have to go and take quotes drasti- 
cally out of context in order to build 
their case. You wonder how good a case 
they could have had in the first place. 

I would like to think that if someone 
truly opposes a person then they can 
stand strictly on the record as it is. 

I think that history has refuted the 
notion that the advocate or policymaking 
advocate activist cannot shed the role of 
the impartial jurist. 

Justices Brandeis and Frankfurter and 
one of my real heroes on the Supreme 
Court, Justice Hugo Black, were all at- 
tacked at confirmation having been too 
activist or political or radical. Yet they 
proved equal the duties of fair-minded 
jurists. 

Hughes and Stone were attacked as 
too committed to the corporate ideology 
and Wall Street. 

Feliv Frankfurter in several lectures 
cites example after example of why his- 
tory has not borne out the thesis that 
conscientious activists in private life do 
not make good judges. In fact, our finest 
judges have regularly made this transi- 
tion. 

Quite frankly, my own experience has 
been those are the judges who best un- 
derstand the people who come before 
them and realize that a case before them 
is not a case of dry printed pages of 
transcript but every single case that 
comes before any court anywhere in- 
volves real men and women, involves real 
human beings and involves the law, the 
one thread that holds society and our 
whole Government together. 

It is not something that is determined 
totally in the abstract. It is something 
that can be determined only by people 
who know that we are dealing with a 
society made up of men and women, 
guided by legal principles, carefully set 
down over 200 years’ history of this coun- 
try and the history of our parent country 
and must be able to accept those laws 
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and be able to use those laws as written 
in the facts of the cases of the people 
before them. 

I take at full faith and full value Mrs. 
Wald’s statement that the advocacy role 
stands behind her now. 

Certainly we have advantage as leg- 
islators to take an advocacy role. That is 
what we are expected to do and that is 
what we all do. This is the forum in which 
to do it. 

Is this to say that if a Member of this 
body were to be nominated for a judg- 
ship that he would automatically be pre- 
cluded from being a judge because he had 
been an advocate? 

Is this to say that the distinguished 
holder of the chair who has had one of 
the finest careers from his State both as 
a legislator and as a Governor, having to 
advocate positions in both capacities, 
would be automatically disqualified to be 
a judge because he has been an advocate 
both as a Governor and as a legislator? 

No, I certainly could not accept that. 
I could not accept that logic for a mo- 
ment. 

But yet if we accept this test what we 
are saying is that no Member of Congress 
could ever be a judge unless he had been 
the most ineffective, retiring Member of 
Congress you had ever seen, one who 
invariably would vote present except 
possibly on a motion to adjourn. Are we 
saying that no Governor could ever be 
a judge? 

Not unless that Governor, upon in- 
auguration, locked himself or herself up 
in that monastery I referred to earlier, 
and did not come out. But even then 
somebody probably would complain that 
they might not fully be able to under- 
stand the first amendment restrictions, 
the first amendment requirement of sep- 
aration of church and state. 

Yet that is not what we are saying. Of 
course, what we are saying is that when 
people serve their country, when they 
take on the awesome duties that we are 
talking about, we should assume people 
are able to take on the particular respon- 
sibilities as they are. 

If a judge leaves a judgeship to become 
a legislator, then we expect that person 
to be an advocate, and is not disqualified 
from being a legislator because he has 
not been an advocate on the bench, and 
then he will take the role of legislator 
and be an advocate. 

Conversely, a legislator or a private 
person who has been an advocate in that 
capacity, if we feel that person is honest 
in saying he cannot or will not be an ad- 
vocate on the bench, then there is prece- 
dent, hundreds and hundreds and hun- 
dreds of times throughout our history 
when such a person has gone on the 
vnen and has fulfilled those duties prop- 
erly. 

I happen to believe Mrs. Wald. I hap- 
pen to believe what she says about know- 
ing the nonadvocate nature of a judge. 
But more than that I am thoroughly im- 
pressed with her background, and I think 
the President has done a great service in 
nominating a person of this qualification. 

Mr. President, I am happy to yield to 
my good friend, the distinguished major- 
ity leader. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a vote 
occur on the nomination of Mrs. Pat 
Wald at 5:45 p.m. today. 

Mr. STEVENS. I assume that is agree- 
able with the Senator from Maryland. 
We have not had a chance to discuss it 
with him, but he does have some com- 
ments here. 

Mr. MATHIAS. I do not know how 
many others are seeking recognition. 

Mr. BAYH. Mr. President, the Senator 
from Indiana has some comments he 
would like to make. 

Mr. MATHIAS. The time of 5:45 would 
give us an hour, that would be adequate 
time for me. I do not want to trespass on 
the time of the Senator from Indiana. 

Mr. STEVENS. I know of no. other peo- 
ple on this side except for the Senator 
from Maryland. If you want to split the 
time half of it with the Senator from 
Maryland and half of it over here, it 
would be fine with me. 

Mr. BAYH. I would just suggest that I 
could think of a number of things to say 
about the nominee which would take be- 
yond 5:45 in expressing my deep affec- 
tion and appreciation for her service and 
her qualifications for this job. 

But I learned in my freshman year in 
law school that the attorney ought to 
quit when he has won the case. I do not 
know how many of our colleagues who are 
present here on the floor we are going to 
persuade to do what they are otherwise 
planning to do by continuing on at great 
length. so my remarks will be brief. 

Mr. STEVENS. Five forty-five is agree- 
able, I want you to know. We have no ob- 
jection to the 5:45 time agreement. 

The PRESIDING OFFICER, Is there 
further objection? The Chair hears none, 
and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank Senator Baym and Senator 
Martuias, Senator STEVENS, and other 
Senators. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. BAYH. Mr. President, I would like 
to rise in support of the nomination of 
Patricia M. Wald to the position of U.S. 
circuit judge for the U.S. Court of Ap- 
peals for the District of Columbia. 

I think the record has already ade- 
quately pointed out that on June 18 of 
this year the Committee on the Judiciary 
held extensive hearings. Subsequently 
the committee reported favorably Mrs. 
Wald’s nomination to the Senate. 

Both Senators Matuias and SARBANES 
lent their support to this distinguished 
nominee from Maryland, and I would 
like to compliment the President and the 
Department of Justice for recommend- 
ing a candidate of this quality for further 
service to our country and to the Nation’s 
judiciary. 

The record of public service of this 
nominee has already been expressed and 
included in the record, so I will not re- 
peat it verbatim. But I would like to point 
out that this nominee brings a wealth 
of experience not only in academic back- 
ground, in her personal experience as a 
citizen, as an active concerned citizen, 
but also more recently she brings an 
experience of great familiarity with the 
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working of justice, having served with 
distinction as an Assistant Attorney Gen- 
eral in the Department of Justice. 

If I have a reservation about recom- 
mending Mrs. Wald for this post, it is 
based on the law of self-preservation so 
far as one Member of the Senate is con- 
cerned who happens to be privileged to 
serve on the Senate Judiciary Commit- 
tee. In that capacity, it has been my 
good fortune to benefit from the wise 
counsel and the self-sacrificing service 
of Mrs. Wald while serving in the 
capacity of Assistant Attorney General. 
That service and advice has helped ease 
the burden of this one Senator and I 
think the entire. Judiciary Committee, 
and we will miss her. We will miss her 
deeply, and it will not be easy to find 
someone to fulfill her duties—perhaps 
impossible to find anyone to fulfill her 
duties with the depth and the sensitivity 
which she possessed in full measure. 

However, the President has recom- 
mended her, and I think it is to his 
credit; and I am glad to join with my 
other colleagues on the Judiciary Com- 
mittee in wholeheartedly endorsing this 
nomination. 

The American Bar Association’s 
Standing Committee on the Federal 
Judiciary has found the nominee well 
qualified. 

The Federation of Women Lawyers’ 
Judicial Screening Panel has evaluated 
the nominee as having demonstrated an 
exceptional commitment to equal justice. 
I would point out that this is the highest 
rating which can be awarded to a judicial 
nominee. 

The Committee on the Judiciary had 
extensive hearings. We heard both from 
proponents and opponents of Mrs. Wald. 
She was closelv scrutinized on all of her 
past speeches, articles, and personal views 
with regard to the family, juvenile jus- 
tice, mental health practices, the equal 
rights amendment, abortion, drug and 
alcohol abuse, the Year of the Child, 
voting rights, and bail. Some say Mrs. 
Wald has been in the forefront of what 
some call the liberal and progressive view 
of the majority of views of the citizens 
of this Nation. Some have applauded Mrs. 
Wald as a champion of human rights 
while others have decried Mrs. Wald for 
intruding into Federal, State, local, and 
private affairs. 

In my judgment, Mr. President, this 
nominee has extraordinarily widespread 
support in legal and governmental com- 
munities. We heard support from people 
who are very familiar with her, per- 
sonally and professionally. This consist- 
ent theme runs through comments of 
persons who know Mrs. Wald and have 
worked with her: Brilliant lawyer, fair, 
openminded, not doctrinaire, moderate, 
thoughtful. Even where her own views 
differ, she always listens to opposing 
views before making up her mind, has 
judicial temperament, and will make an 
outstanding jurist. 

The distinguished Senator from Ver- 
mont, in his very eloquent statement in 
support of Mrs. Wald, read from the 
letter of the past presidents of the D.C. 
bar who endorsed Mrs. Wald. 'The letter, 
as I recall, was written to Senator KEN- 
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NEDY, the chairman of the Judiciary 
Committee. 

These past presidents of the D.C. bar 
stated their belief that she “would be a 
truly outstanding jurist.” Mrs. Wald is 
widely known and respected as a bril- 
liant lawyer. She has an excellent tem- 
perament. She was on the D.C. Board of 
Governors, she was always an insightful, 
calming influence. 

I should hope that the world “insight- 
ful” would be properly interpreted as 
being one filled with insight, not as one 
being prone to inciting others to do 
things that perhaps they should not do. 

She is always openminded. She en- 
tertains thoughtfully and carefully the 
views of others. She is not doctrinaire or 
ideological in her approach to any prob- 
lem. 

Mrs. Wald was selected by the D.C. 
Judicial Nominating Committee after 
exhaustive screening of over 200 appli- 
cants nationwide. She was one of only 
two on the final panel of nine candi- 
dates voted out unanimously by the com- 
mission (chaired by former Senator 
Joseph Tydings, and including Erwin 
Griswold, former dean of Harvard Law 
School and U.S. Solicitor General). 

Mr. President, Mrs. Wald has a re- 
markable career. She has been diverse 
in her interests accomplished much and 
has many distinctions. Witnesses and 
members of the Judiciary Committee re- 
peatedly lauded Mrs. Wald for her ability 
to combine a legal career with responsi- 
bility for raising a family of five chil- 
dren. 

Mrs. Wald has outstanding academic 
credentials: High school valedictorian, 
Connecticut College (No. 1 in class) Yale 
Law School (Yale Law Journal, Order of 
Coif), Post Law School, Mrs. Wald 
clerked in the second circuit court of ap- 
peals, she was in the private practice of 
law with Arnold, Fortas & Porter. After 
retirement to raise her family for 10 
years, she was a member of the D.C. 
Crime Commission, Office of Criminal 
Justice. Department of Justice; Neigh- 
borhood legal services; Center for law 
and social policy; mental health law 
project to her present position as Assist- 
ant Attorney General, legislative affairs. 
She was a consultant to many commis- 
sions: E.G. National Crime Commission, 
National Commission on Civil Disorders, 
National Commission on Violence, Na- 
tional Conference on Law and Poverty, 
National Conference on Bail and Crim- 
inal Justice. Furthermore, she has exten- 
sive civil, criminal litigation and appel- 
late experience. 


Mr. President, before concluding I 


would like to point out that, at least in 
the judgment of this one Member of the 
Senate, the opposition to Mrs. Wald in- 
cluded no witness who knew her per- 
sonally. None of them personally knew 
her work. All based their opposition on 
limited samples of her writing, partic- 
ularly her 1974 speech on the rights of 
youth. Their comments, it seemed to us, 
all were distorted, out of context, inac- 
curate, and basically unfair. And I must 
say that that description of the testi- 
mony in opposition of one particular wit- 
ness would be very kind indeed. Seldom 
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has the Senator from Indiana seen a 
more crass, irresponsible effort to 
demagogue in a detrimental fashion di- 
rected against a witness than was evi- 
denced by one or two of the witnesses 
who purported to serve a higher calling. 

Mr. President, it is my judgment that 
if Mrs. Wald is confirmed by the Senate 
today, she will have her abilities tested 
and put to good use, and will serve as 
an extremely, exceptionally able jurist. 
I am hopeful that the Senate will con- 
cur and will advise and consent to the 
confirmation of this nomination, Cer- 
tainly I intend to lend it my support. 
And as one who has had more than a 
passing interest in the qualities of ju- 
dicial nominees who have come before 
our Judiciary Committee in the Senate, 
it seems to me that some questions raised 
by those few witnesses who chose to op- 
pose Mrs. Wald were rather basic ques- 
tions that we in the Senate should ask 
ourselves because they go beyond the 
rather exceptional qualifications of the 
nominee before us. They go to the ques- 
tion of whether we in the Senate really 
believe it is important for citizens of the 
United States to be interested in public 
affairs. 

Is one to be rewarded if he or she im- 
poses an additional burden upon their 
professional and family lives, family re- 
sponsibilities, and are willing to take an 
active part in trying to resolve some of 
the problems that confront their com- 
munity and their country. 

It seems to me if we are to reward 
participation in public life as part of a 
citizen’s responsibility, then by the very 
nature of that participation we are urg- 
ing people to take a position on issues. 
There are very few easy issues today. 
People who seek easy solutions are not 
doing much in the service of the public. 

So I commend the nominee for taking 
an active role as a citizen and not just 
sitting on the sidelines taking a more 
comfortable role in life. 

Second, I think we have to ask our- 
selves what kind of mental fiber do we 
want our judges to possess? Do we want 
them to be marshmallows with no 
thoughts of their own, complying with 
every whim, every will, of a vocal mi- 
nority or a temporarily aroused popu- 
lace? Or do we want them to have the 
substance or tough Sber of a beefsteak, 
mentally tough and capable of coming 
to a conclusion based upon fact and not 
temporary expediency? 

I certainly feel that the answer is ob- 
vious. We want someone who has tough 
mental fiber, who can make tough de- 
cisions and stick by their guns. If there 
is anything apparent about Patricia 
Wald, it is that she has that mental fiber, 
that mental toughness, and is willing to 
study the tough questions, arrive at a 
judgment, and then stick by her guns, 
stick by what she determines to be 
right. 

Lastly, Mr. President, I would just like 
to point out that I have noticed in some 
of the opposition not only to Mrs. Wald 
but to other nominees that have been 
and are presently before the Judiciary a 
great difficulty on the part of some of the 
opposition witnesses to distinguish be- 
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tween the role of advocacy and an advo- 
cate and the role of a judge. 

No citizen worth his or her salt, if he 
or she is to really look at the kind of 
world we are living in, can ignore the 
need to be for something, to be for solv- 
ing problems, to advocate certain 
solutions. 

Mr. President, I would like to sum- 
marize by pointing out the real distinc- 
tion concerning an advocate. A citizen 
who is concerned has to be an advocate 
for resolution of certain problems. Cer- 
tainly, a lawyer’s very reason for being 
is to be an advocate in pursuit of his or 
her client’s case. An active lawyer mostly 
associated with public affairs must, by 
necessity, be an advocate for the resolu- 
tion of problems in a public forum. 

The judicial role is an entirely differ- 
ent one, and in discussing this matter in 
the hearings, and in knowing Patricia 
Wald personally, Iam convinced that she 
is very aware of the distinction between 
the previous advocacy roles she has per- 
formed with distinction and the judicial 
role which she will soon undertake in the 
second circuit. 

I am happy to lend my support for 
Mrs. Wald, someone who I feel shows a 
deep measure of concern for human be- 
ings, who has a rare dedication to the 
principles of our Constitution, who com- 
bines those ingredients with the judicial 
temperament which can put aside her 
own personal preferences and weigh each 
case on its merits. 

What more can we ask? We are fortu- 
nate, indeed, to have someone like Mrs. 
Wald, who is willing to undertake this 
new responsibility. 

The PRESIDING OFFICER (Mr. 
Jounston). The Senator from Maryland. 

Mr. MATHIAS. Mr. President, appar- 
ently it falls to me to wind up this de- 
bate. I feel privileged to do so. It is per- 
haps appropriate that I should do so 
since Mrs. Wald has been nominated to 
be a candidate for the bench from the 
State of Maryland. She is a citizen of 
Maryland and one of whom we are very 
proud. 

Our neighbors south of the Potomac 
are proud to claim that Virginia is the 
cradle of Presidents, and they take 
justifiable pride in that. We in Maryland 
cannot claim to be the cradle of Presi- 
dents, but we are, in fact, a State which 
has given many great judges to this Na- 
tion, and judges at critical times in our 
history are as vital as Presidents. 

The first Supreme Court included 
Thomas Johnson, a distinguished Mary- 
lander, Roger Brooke Taney, the great 
Chief Justice of the Supreme Court was 
from Maryland. 

On other Federal benches, Maryland 
has been represented in an extremely 
distinguished way. I think, although the 
list is a long one, at this moment, of 
judges such as the late Simon Soheloff, 
one of the truly great judges in this cen- 
tury, who served on both the State bench 
and the Federal bench with enormous 
distinction. I mention Judge Sobeloff 
simply because he is the kind of great 
judge that Maryland has given to the 
Nation. 

I recite this little bit of history, Mr. 
President, because it is a kind of bench- 
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mark against which we in Maryland can 
measure the qualifications of candidates 
for judicial office. We have very high 
standards, and I hope that we never 
lower those standards or that we never 
deviate from them. I cite this history and 
I point to these standards because I 
want the Senate to know that I am 
measuring this candidate against those 
high, historic standards by which judges 
should be measured. 

Mrs. Wald has been prepared for her 
duties on the bench by an active profes- 
sional life as a lawyer. I say here and 
now that I think that it is wrong to 
nominate people for the bench at any 
level who have not had an active pro- 
fessional life as a lawyer. No matter how 
bright someone is or how honest some- 
one is or how intellectual someone is, if 
they have not had experience as a 
lawyer, I think it is very difficult for 
them to assume the duties of presiding 
in a courtroom, either a trial court or an 
appeal court. But that objection cannot 
be advanced in Mrs. Wald’s case. 

As has been fully set forth in the Sen- 
ate today, her experience is broad, it is 
varied, it is positive, and I think that 
she will bring that experience to the 
bench in a way which will make a great 
contribution to the administration of 
justice in this country. 

Her service in the Department of Jus- 
tice, I think, is an important ingredient 
in her professional experience. It is an 
ingredient which not every candidate for 
the bench has—necessarily has not. But 
it will give her a broader view of the po- 
tential for improvement in the adminis- 
tration of justice by the courts and, I 
think, will also give her a broader view 
of some of the short-comings which, un- 
happily, exist in the way of our courts 
operate today. 

It will give her an incentive to conduct 
her own judicial business in a manner 
which will represent an improvement 
over the general norm. This overview that 
she has had at the Department of Jus- 
tice, I think, is an added bonus in her 
professional experience. 

But, after all, lawyers and judges are 
people, although there may be some 
doubt atout that in the minds of some 
citizens. They are people and their qual- 
ity as lawyers and as judges will be de- 
termined to a certain extent by the kind 
of person that the individual candidate 
may be. In Mrs. Wald’s case, I think we 
can be reassured by the kind of life 
that she had led. 

She is a wife and a mother. We can 
tell a lot about a person from the kind 
of family to which she belongs and that 
belongs to her. Her children are talented 
and have achieved a tremendous success 
on their own. I do not want to take away 
from Mrs. Wald’s children 1 ounce of 
the success which they have earned for 
themselves, which they could not have 
achieved without their own skill and tal- 
ent and application; but the fact that 
her children have been so successful, I 
think, indicates that she has an under- 
standing of the needs of young people 
and how to encourage young people to 
realize their potential. 

This is a valuable kind of experience 
to bring to the bench. It is an experience 
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not in law, but in life. Her eldest daugh- 
ter has graduated from Yale Law 
School; her next eldest has graduated 
from Harvard Law School. She has an- 
other daughter in Wellesley, another 
who is a junior there, and a son who has 
just graduated from high school and 
will enter Tulane. It is a very impressive 
record and a record which, I think, re- 
dounds to Mrs. Wald’s credit as well as 
to Mr. Wald’s credit and to the credit 
of the children themselves. But the im- 
portance of this is really not in the aca- 
demic achievements of the children, but 
in what it has taught Mrs. Wald about 
the aspirations and the hopes and the 
needs and the problems of children. 

I find no fault with a judicial nominee 
who has this particular kind of knowl- 
edge. In fact, I think it is an extremely 
useful attribute to bring to the bench. 

One of the objections, and I think we 
have to face the fact that there have 
been objections expressed here on the 
floor today. One of the objections ex- 
pressed to Mrs. Wald is that she may 
not be impartial; she may not be im- 
partial as a judge. I think we ought to 
look at the record on that particular 
charge, because she has, herself, been 
confronted with that charge and she has 
answered it. During the hearings on her 
nomination, she was asked a question 
as to the guidelines that a Federal judge 
should follow determining the propriety 
of a Federal judge intervening in State, 
local, and private affairs. This was her 
answer, and I think it is worth quoting: 

Well, I start off, Senator, by saying that 
if I am fortunate enough to be confirmed 
and to ascend the bench, I plan to leave my 
persona] ideology, all of the views, all of 
the controversial areas in which as an ad- 
vocate and as a lawyer I have participated 
in over the last 20 years behind me. 

I have a very deep feeling that the future 
and the confidence of the American people 
in the judiciary depends upon their having 
an absolute feeling that those who serve on 
it are impartial, are fair and are open- 
minded. 


Then, Mr. President, Mrs. Wald went 
on to say this: 

And whatever views one may have espoused 
in the past, I think I would leave behind 
me and I would, in the words I believe of 
Hamilton, who wrote one of the Federalist 
papers that the commitment of a Federal 
judge should be to the Constitution and to 
the laws of the United States and not to any- 
thing else beyond that. 


That, Mr. President, is Mrs. Wald’s 
philosophy stated as concisely and as 
directly as I think it can be stated, that 
the commitment of a Federal judge 
should be to the Constitution and to the 
laws of the United States and not to 
anything else beyond that. 

Now, what Member of the Senate can 
object to that statement of policy, to 
that philosophical conviction? I think it 
is what the Constitution demands of 
Federal judges. It is what the oath re- 
quires of Federal judges. It is what the 
laws reouire of Federal judges. She says 
that will be the policy that she will fol- 
low if confirmed as a Federal judge. I 
think that is eminently sound. I think 
it is an assurance from Mrs. Wald which 
should reassure anyone who may have 
a conscientious and a genuine doubt 


20322 


about her qualifications, and it should 
reassure the Senate and justify her con- 
firmation. 

As to the depth of this kind of assur- 
ance, the genuineness of it, the sincerity 
of it, I think we can only make a judg- 
ment from the kind of support she has, 
from the support she has. for example, 
from the Presidents of the District of 
Columbia Bar Association, whose state- 
ments appear in the report on pages 23 
and 24. 

I think any Member of the Senate who 
has any question about her standing with 
her peers at the bar ought to read those 
statements on pages 23 and 24 because 
I think that gives validity to everything 
else she said on her own behalf in the 
hearing, and it is an extremely impor- 
tant element in the Senate’s considera- 
tion of her confirmation. 

So, Mr. President, I think we have here 
a judicial nominee whose qualifications 
are such that she merits confirmation by 
the Senate, a judicial nominee who 
measures up to the very high standards 
of judges that have been set by many 
distinguished Marylanders who in the 
past have been elevated to the bench and 
have rendered extraordinary public sery- 
ice. 

I think the President has chosen wise- 
ly in nominating Mrs. Wald. I am sure he 
did so on the advice of the Attorney 
General who has worked in close asso- 
ciation with Mrs. Wald in the Justice De- 
partment and who is intimately familiar 
with the standards of her professional 
attainments and achievements. 

So I hope that this afternoon in just 
a few minutes the Senate will conclude 
this debate and will by an overwhelming 
majority confirm the nomination of Pa- 
tricia Wald of Maryland to be a Federal 
judge. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I rise 
in strong support of the nomination of 
Patricia McGowan Wald to serve on the 
U.S. Court of Appeals for the District of 
Columbia. 

Mrs. Wald was nominated by President 
Carter following a very careful and ex- 
tensive selection process undertaken by a 
Presidentially appointed panel. 

She brings to this judicial position an 
outstanding record of public and private 
legal experience and an established repu- 
tation for approaching the work with 
keen intelligence, with commonsense, 
and with fairness. 

She is an excellent choice for this im- 
portant judicial position. I join my col- 
league, the distinguished senior Senator 
from Maryland, in expressing the hope 
that very shortly the Senate will con- 
firm her nomination by an overwhelming 
majority. 

It is important to summarize just a 
few of the highlights of Pat Wald’s. ex- 
traordinary carecr, simply because it en- 
compasses such a broad range of experi- 
ence and because it is marked through- 
out by quality. 

Her career has always reflected quality 
beginning back in her high school in 
Connecticut where she was the leading 
student in her class. She won a scholar- 
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ship to Connecticut College, where, upon 
her graduation in 1948, she was named 
the Winthrop Scholar for Learning the 
highest 4-year academic average in her 
class. She went on to Yale Law School, 
also on a scholarship, and was the case 
editor of the Yale Law Journal and se- 
lected for the Order of the Coif. 

Mrs. Wald then clerked in the second 
circuit for Judge Jerome Frank followed 
by private practice with the law firm of 
Arnold and Porter, here in the District of 
Columbia. 

She served as a member of the Nation- 
al Conference on Bail and Criminal 
Justice, and later as a member of the 
President’s Commission on Crime in the 
District of Columbia. 

Her continuing special interest in the 
administration of justice and the judicial 
process has been refiected in numerous 
writing—law review articles, legal and 
professional journals. 

While some of her articles have been 
criticized I find that many of the posi- 
tions she discusses are not ones that she 
subscribes to. but positions which she be- 
lieves thoughtful people ought to ex- 
amine. 

In other words, one’s thinking ought 
not to be limited simply to the old and 
the past, but ought to be considering new 
ideas in an inquiring and critical man- 
ner. 

She has been willing to do that there- 
by raising important questions. I think 
much of what she has been criticized 
for represents that kind of inquiry and 
not a subscription by her to the sub- 
stantive position she examines for dis- 
cussion purposes. 

In 1967, Mrs. Wald joined the Office 
of Criminal Justice of the Department of 
Justice where she worked on implement- 
ing the D.C. Crime Commission’s recom- 
mendations. She served as an attorney 
with the neighborhood legal services pro- 
gram, and later with the center for law 
and social policy. 

From 1972 to 1977. she was a staff at- 
torney at the mental health law project. 
Throughout this period of 10 years she 
had extensive courtroom work, both at 
the trial and appellate levels. 

Since early 1977, she has been the As- 
sistant Attorney General, Office of Leg- 
islative Affairs in the Department of Jus- 
tice. It is generally agreed by those on 
the Hill and elsewhere who have come 
in contact with her in this position that 
she has done an outstanding job. 

She has been involved in numerous pro- 
fessional activities: Membership on the 
board of governors and the executive 
committee of the District of Columbia 
Bar Association, active work with a num- 
ber of committees of the American Bar 
Association, including service on the 
board of editors of the American Bar 
Association journal. 

She has always participated in com- 
munity and educational activities, having 
served as vice-president of the D.C. 
Chapter of the Yale Law School Asso- 
ciation and a member of the board of 
trustees of her alma mater, Connecticut 
College, and Philips Exeter Academy. 

She has raised a large family—five 
children, two of them in law school, three 
in undergraduate college. In fact the 
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break in her career after being a law 
clerk and practicing for a short time in 
Washington, until she resumed legal 
work in 1967 with the career activities 
enumerated above, was in order to raise 
her family. 

I know the Wald family well. They 
have been residents of Maryland for 
more than two decades. I know the Wald 
children and can attest personally to the 
superb job she has done in meeting her 
responsibilities as a mother. 

Pat Wald has spent most of her life 
concentrating on improving the way our 
system of justice operates. At the De- 
partment of Justice, she played a key role 
in the formulation of important legisla- 
tion dealing with antitrust, civil rights, 
law enforcement, and the operations of 
our courts. 

She brings with her a special but prac- 
tical knowledge and perception of all 
facets of the American judicial system. 
She is a person of absolute integrity, of 
great intellectual depth, a questioning 
mind, and a person with a fair and open 
attitude. 

Underlying all that is her deep com- 
mitment to the Constitution of the 
United States and to the rule of law, and 
a profound understanding of the im- 
portance of an independent and fair 
judiciary to the workings of a democratic 
society. 

In my judgment, she will bring great 
strength and quality to the Federal 
bench. I commend her nomination to my 
colleagues, and join in the expressions 
of support which others have stated pre- 
viously here today of her nomination to 
become a member of the United States 
Court of Appeals for the District of 
Columbia. 

Mr. DOLE. Mr. President, I would like 
to offer my support to the nomination of 
Mrs. Patricia Wald to the United States 
Court of Appeals for the District of 
Columbia. 

Throughout her career Mrs. Wald has 
demonstrated the excellence of her legal 
skills. After graduation from Yale Law 
School, where she was articles editor of 
the Law Journal, she clerked for Judge 
Jerome N. Frank on the Second Circuit 
Court of Appeals. Later she came to 
Washington, to the firm then known as 
Arnold, Fortas & Porter. Further high 
points of her illustrious career include 
her service as an Assistant Attorney 
General for the Office of Legislative Af- 
fairs work on two Presidential commis- 
sions including the Johnson Commission 
on Crime in the District of Columbia, 
director of the mental health law proj- 
ect, and codirector of the Ford Founda- 
tion drug abuse project. Additionally, 
she has authored scholarly writings on 
bail, poverty law, and drug abuse. 

In the midst of this formidable career, 
Mrs. Wald has managed to raise five re- 
markable children. 

Mrs. Wald’s confirmation to the bench 
will make her the third woman in Amer- 
ican historv to reach this high position in 
the Federal Judiciary. The Senator from 
Kansas believes that Mrs. Wald pos- 
sesses the necessary skills, insight, and 
wisdom for this post. More importantly, 
Mrs. Wald exhibits clear evidence of 
those qualities that are necessary for a 
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judge: Fairness, intelligence, open-mind- 
edness, morality, humanity, and judg- 
ment. 

As a member of the Judiciary Commit- 
tee, I was privileged to be in attendance 
throughout the hearings, and I can un- 
derstand, to some extent, the concerns 
that some have expressed on the Senate 
floor today. 

As the distinguished Senator from 
Maryland has just pointed out, Mrs. 
Wald is an outstanding woman, mother, 
and lawyer. 

We can all find differences, and I am 
aware that some concerns have been ex- 
pressed. However, upon close examina- 
tion I find the opposition to the nomina- 
tion not persuasive. 

Mr. President, Mrs. Wald will offer a 
significant contribution to the U.S. Court 
of Appeals for the District of Columbia. 

Mr. GOLDWATER. Mr. President, as a 
conservative, I get a little tired of being 
accused of being against everyone or 
everything. 

I have had a lot of letters opposing 
this nomination. I did not attend the 
hearings, but I have great faith in the 
Judiciary Committee and in their deci- 
sions. 

I recall when Justice Rehnquist, a very 
close personal friend of mine, was being 
discussed on the floor of the Senate. We 
did not discuss whether he was too con- 
servative or middle-of-the-road or a Re- 
publican or what. He was the man the 
President wanted for that particular 
post, and the Senate supported him. 

So I intend to vote for this lady, al- 
though I have had a lot of mail opposed 
to her. I have not had any letters that 
really outline anything that I can find 
objectionable. I have always said that I 
think the President is entitled to people 
he wants to serve him, whether it be a 
judgeship or on a commission or in a 
bureau or whatever. 

So I will vote for her because of the 
confidence expressed in her by people 
whose legal knowledge I respect. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I yield. 

Mr. DOLE. Mr. President, I appre- 
ciate that statement, because no one is 
more highly respected than the distin- 
guished Senator from Arizona when it 
comes to conservative politics. 

I recall arguing on the Senate floor, day 
after day, with the Senator from Arizona, 
to persuade the Senate to confirm the 
nomination of Clement Haynsworth. 
There was opposition to him. Some of 
the criticism, not all—was because of his 
conservative philosophy, which I thought 
was a mistake, and I said so on the floor. 

I think it would be just as much of a 
mistake to argue against this nomination 
because of “liberalism” or however Mrs. 
Wald’s philosophy might be designated. 

I hope we can put to rest the myth that 
conservatives only support conservatives 
and liberals only support liberals when 
it comes to the judiciary. We missed an 
outstanding opportunity with Clement 
Haynsworth, and we do not want to miss 
another one with Pat Wald. Once again, 
Mr. President, I urge my colleagues to 


m with me and support this nomina- 
on. 
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Mr. MATHIAS. Mr. President, if the 
Senator will yield, I think his statement 
is a very valuable addition to this debate. 
It is one which will be reassuring to other 
Members of the Senate. 

Something further should be said. The 
Senator said he is tired of having the 
reputation of being against everything 
and everybody. I do not think the Sena- 
tor should feel that he has that reputa- 
tion, because I can testify that he takes 
very positive views on a wide variety of 
subjects and makes a very positive con- 
tribution in favor of doing many good 
things. His statement here today is sim- 
ply one more example of that. 

Mr. GOLDWATER. I thank my good 
friend from Maryland. I will say nice 
things about him on the Eastern Shore. 
[Laughter.] 

Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask for the 
yeas and the nays on the nomination. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, too of- 
ten the Senate’s review of judicial nomi- 
nations has been a thankless chore. But 
it is an important chore, for the quality 
of these new judges will be the most crit- 
ical test of our commitment to justice, 
and to the perception of justice, on 
which our society depends. And every so 
often a nomination strikes so true, fits so 
well with the temper of the times and 
the size of the job to be done, that all 
the drudgery, the doubts and qualifica- 
tions and investigations and quarrels 
over some other nominees, fade away. 
In those cases our task is as much to 
bear witness as it is to advise and con- 
sent. 

For these reasons I am pleased—and 
proud—to record my personal, strong 
support for the nomination of Pat Wald 
to the Court of Appeals for the District 
of Columbia Circuit. That court is often 
considered the most important Federal 
appeals bench: And Mrs. Wald fully 
matches its stature. From her 1951 grad- 
uation as case editor of the Yale Law 
Journal to her recent, impressive reju- 
venation of the Justice Department’s 
congressional liaison functions, her rec- 
ord presents an unparalleled course of 
excellence, integrity, scholarship, and 
high achievement. 


20323 


I wish to mention what a real personal 
pleasure it was for me to work closely 
with Mrs. Wald on a number of the 
the pieces of legislation that were being 
considered by the Department and by 
Congress. Really, it offered me the per- 
sonal opportunity to be enormously im- 
pressed by her intellect and her ability 
to deal with tough legislative issues and 
questions, her judgment, her humane- 
ness, and her strong personal qualities. 

I think there will probably be few peo- 
ple who are nominees who will come be- 
fore our committee that I personally will 
have had the opportunity to work as 
closely as I have with her. So from a 
personal point of view it has been a mat- 
ter of great personal pleasure to be 
able to be urging the Senate to give final 
and overwhelming approval for her 
nomination. 

From 1951-52 she clerked for Judge 
Jerome Frank of the Second Circuit— 
an assignment as prized as clerkships on 
the Supreme Court, In 1952-53 she came 
to Washington as an associate in what 
was then Arnold, Fortas & Porter. She 
then “retired”—and I put the word in 
quotes—to have five children, two of 
whom have recently graduated from 
Harvard and Yale law schools them- 
selves. In the sixties she began to re- 
enter practice on important projects re- 
lating to Robinson-Patman price dis- 
crimination, the Federal Rules of Crim- 
inal Procedure, and Bail Reform. In 1965 
she was a member of President John- 
son’s Commission on Crime in the Dis- 
trict of Columbia. During the next 10 
years she was staff attorney in the Jus- 
tice Department’s Office of Criminal 
Justice, neighborhood legal services at- 
torney, co-director of the Ford Founda- 
tion drug abuse research project, attor- 
ney for the center for law and social pol- 
icy, litigation director of the mental 
health law project, and member of the 
national advisory committee to evalu- 
ate legal services. 

The PRESIDING OFFICER. The hour 
of 5:45 p.m. having arrived, under the 
previous order—— 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I be yielded 2 
additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, 
through all of this she found time to 
author or coauthor three books—‘“Bail in 
the United States”, “Law & Poverty”, and 
“Dealing With Drug Abuse’’—as well as 8 
law review articles and 10 chapters in 
other volumes. Through all of this she 
served—and continues to serve—the 
public on numerous boards and commit- 
tees, including the Institute of Judicial 
Administration, the Ford Foundation 
board of trustees, the Sloan Commission 
on Cable TV, and the board of governors 
of the District of Columbia Bar. Through 
all of this her reputation for fair profes- 
sionalism and commitment to equal jus- 
tice for all has remained constant. 

Mrs. Wald has been rated “‘well-quali- 
fied” by the ABA and “exceptionally 
well-qualified” by the Federation of 
Women Lawyers’ judicial screening 
panel. The chairman of the ABA's judi- 
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cial screening panel made an unprece- 
dented offer to fly here from California to 
testify personally on her behalf. Six past 
presidents of the District of Columbia 
Bar—all those still in active practice 
here—endorsed her nomination based on 
long personal experience, noting her “ex- 
cellent temperament,” her “calming, 
moderating influence,” and her lack of 
doctrinaire or ideological approach to 
any problem.” Few nominees have ex- 
hibited such academic excellence, such 
practicality and administrative compe- 
tence, such thorough grounding in so 
many relevant areas of the law. She has 
extensive trial and appellate experience 
in both civil and criminal arenas. And 
she has integrated that experience with 
a strong, healthy family life. President 
Carter and the District of Columbia 
Nomination Commission are to be con- 
gratulated on the high quality of this 
nomination. The Judiciary Committee 
approved Mrs. Wald’s nomination over- 
whelmingly—with only two dissenting 
votes. The Senate should follow suit and 
confirm her today. 

Mr. President, I yield back the re- 
mainder of the time. 

The PRESIDING OFFICER. Under 
the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of Patricia M. Wald, of 
Maryland, to be a U.S. circuit judge for 
the District of Columbia Circuit? On 
this question the yeas and nays have 
peen ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Wisconsin (Mr. NELSON), 
is necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), is 
necessarily absent. 

The PRESIDING OFFICER 
Nunn) . Have all Senators voted? 

The result was announced—yeas 77, 
nays 21, as follows: 

[Rollcall Vote No. 217 Ex.] 
YEAS—77 


Eagleton 
Exon 
Ford 


(Mr. 


Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 


Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proymire 
Pryor 
Randolph 
Ribicoff 
Riegie 
Sarbanes 
Sasser 
Simpson 
Stafford 
Stennis 
Stevenson 
Stewart 
Talmadge 
Tsonvas 
Weicker 
Williams 
Zorinsky 


Glenn 
Goldwater 


Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Cochran Kassebaum 
Cohen Kennedy 
Cranston Leahy 
Culver Levin 
Danforth Long 
DeConcini Marnuson 
Dole Mathias 
Domenici Matsunaga 
Durenberger 
Durkin 


McGovern 
Melcher 


NAYS—21 
Armstrong Jepsen 
Church 
Garn 
Watch 
Havakawa 
Helms 
Humphrey 


Stevens 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 
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NOT VOTING—2 
Baker ` Nelson 


So the nomination was confirmed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I move to reconsider 
the vote by which the nomination was 
confirmed. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 7 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent to proceed for 1 min- 
ute in executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE GENOCIDE CONVENTION: A 
SYMBOL OF U.S. COMMITMENT TO 
HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, for 
many years I have spoken before this 
distinguished body on ratification of the 
International Convention on the Pre- 
vention and Punishment of the Crime of 
Genocide. The history of Senate con- 
sideration of this treaty is even longer. 
For 30 years now, the Senate has de- 
bated the merits of the treaty. Each point 
within the document itself has been care- 
fully scrutinized and measured. Each 
specific argument against ratification 
has been countered with ample evidence 
of the treaty’s merit. 

Yet, even with this evidence, there 
remain those skeptical of the need for 
U.S. ratification. 

These critics complain that the Geno- 
cide Convention will not accomplish 
much. They point to all the nations which 
have ratified the treaty—83 so far, in- 
cluding all other major world powers 
except the United States—and say that 
their support has changed nothing. They 
say that the sanctions cffered in the 
treaty are too weak to make much dif- 
ference: That passage of the treaty can, 
in reality, do little to prevent the oc- 
currence of genocide. 

Yet, even if it were true that the con- 
vention by itself can do little to stop 
genocide—and I do not believe that is 
true—there is still an important aspect 
of ratification which these critics have 
failed to consider. 

The Genocide Convention is more than 
just a document outlying the ways to 
prosecute those who would commit mass 
murder of a national, ethnical, racial, or 
religious group. The treaty is a symbol 
of commitment to the protection of hu- 
man rights; a commitment to the prin- 
ciples of human dignity which lies at the 
very foundation of our Constitution and 
Bill of Rights. 

The value of such a symbol should not 
be underestimated. People of this Nation 
and others throughout the world look 
to the actions of the United States as a 
symbol of American commitment. How 
can we maintain that we are in support 


of basic human rights when we refuse to 
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ratify a treaty so symbolic of that com- 
mitment? 

The answer, Mr. President, is that we 
cannot. 

We cannot continue to claim support 
of human rights without following 
through in support of a treaty which 
deals with the most fundamental of all 
human rights—the right to live. 

I therefore urge my colleagues to sup- 
port ratification of the Genocide Con- 
vention. Let us confirm our long com- 
mitment to human rights through pas- 
sage of this important treaty. 


FEDERAL ELECTION COMMISSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, with the un- 
derstanding that there will be no action 
taken thereon tonight, that the Senate 
now go into executive session to proceed 
to the consideration of the nomination 
of Mr. Frank P. Reiche to be a member 
of the Federal Election Commission. 

The PRESIDING OFFICER. The 
Senate is in executive session. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I ask unanimous consent that the 
Senate proceed to the consideration of 
the nomination. 

Mr. President, there will be no further 
rolicall votes today. 

The PRESIDING OFFICER. The clerk 
will report the nomination. 

The second assistant legislative clerk 
read as follows: 

Prank P. Reiche, of New Jersey, to be a 
member of the Federal Election Commission. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
consider the nomination. 

The Senator from Rhode Island. 


Mr. PELL. Mr. President, on June 14, 
1979, the Committee on Rules and Ad- 
ministration voted 9 to 0 to report fa- 
vorably to the Senate the nominations 
of Thomas Everett Harris and Frank P. 
Reiche for terms on the Federal Election 
Commission expiring April 30, 1985. Both 
Commissioner Harris and Mr. Reiche had 
been nominated by President Carter on 
May 1, 1979, and the nomination of 
Commissioner Harris was confirmed by 
the Senate on June 19, 1979. 

On May 9, 1979, the committee held 
hearings on the nominations. The hear- 
ings were part of a thorough examina- 
tion of the backgrounds and qualifica- 
tions of the two nominees. Mr. Reiche 
responded to the committee’s detailed 
questionnaire, answered questions at the 
May 9 hearing, and responded to the 
supplementary questions submitted by 
committee members. Mr. Reiche also re- 
sponded to two sets of questions sub- 
mitted by a Senator who does not sit 
on the committee. All questions were an- 
swered thoroughly and thoughtfully, and 
the nominee should be commended for 
his candor and cooperation during this 
process. 

As chairman of the committee, Mr. 
President, I would like to state my strong 
support for Mr. Reiche. It was a pleasure 
to review the qualifications of such a dis- 
tinguished nominee, and I would like to 
discuss briefly his background and the 


July 24, 1979 


committee’s consideration of his nomi- 
nation. 

Frank P. Reiche, a practicing attor- 
ney in the State of New Jersey, has be- 
come one of the Nation’s foremost State 
officials in the field of election law. For 
the past 6 years, he has served as the 
chairman of the New Jersey Election Law 
Enforcement Commission, and has 
earned the praise and confidence of Re- 
publicans and Democrats alike for his 
fair and impartial administration of the 
New Jersey election laws. 

Mr. Reiche’s professional life has been 
one of accomplishment and distinction. 
After receiving his B.A. from Williams 
College in 1951, he worked as a case offi- 
cer for the CIA, and then served in the 
Navy for 2 years. In 1956, he earned his 
M.A. in Foreign Affairs from George 
Washington University and then re- 
turned to the CIA for several months 
before entering law school. Mr. Reiche 
received his LL, B. from Columbia Uni- 
versity Law School in 1959 and an LL. M. 
in taxation from the New York Univer- 
sity Law School in 1966. For the past 20 
years he has practiced law in New Jersey, 
the last 17 as a partner in the Princeton, 
New Jersey, firm of Smith, Stratton, 
Wise & Heher. 

Mr. President, I ask unanimous con- 
sent that the biographical information 
submitted by Mr. Reiche in response to 
the committee’s questionnaire be insert- 
ed in the Recorp at this point. 

There being no objection, the bio- 
graphical outline was ordered to be 
printed in the Recorp, as follows: 
COMMITTEE ON RULES AND ADMINISTRATION: 

OUTLINE OF INFORMATION REQUESTED OF 

NOMINEE 

A. Biographical. 

Ql. Name: (Include any former names 
used). 

Al. Prank P. Reiche (“Butch" through 
college) . 

Q2. Address: (Include current residence 
address and mailing address). 

A2. 55 Philip Drive, Princeton, New Jersey 
08540. 

Q3. Date and place of birth. 

A3, May 8, 1929: Hartford, Connecticut. 

Q4. Marital status: (Include maiden name 
of wife or husband's name). 

A4. Janet Dalzell Taylor. 

Q5. Names and ages of children. 

A5. Cynthia D. Reiche, 23; Dean S. Reiche, 
20. 
Q6. Education: List institution(s), dates 
attended, degree received and date degree 
granted. 

A6. Bristol High School, Bristol, Conn., 
1943-1947, high school diploma; Williams 
College, Williamstown, Mass., 1947-1951, A.B.; 
George Washington University, Washing- 
ton, D.C. 1955-1956, M.A. (Foreign Affairs), 
Degree awarded in 1959; 

Columbia Law School, 
York, 1956-1959, LL.B.; 

New York University Law School, 
York, New York, 1961-1966, LL.M. 
tion). 

Q7. Employment record: List all positions 
held since college, !ncluding the title or de- 
scription of job, name of employer, location 
of work, and dates of inclusive employment. 

AT. Order clerk, Associated Springs, Jnc., 
Bristol, Conn., June 1948 to August, 1948; 

Camp Counselor, Quinnipiac Council, 
B.S.A., Winsted, Conn.. June 1949 to August 
1949; 

Camp Counselor, Charter Oak Council, 


copa Winsted, Conn., June 1950 to August 


New York, New 


New 
(Taxa- 
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Case Officer, Central Intelligence Agency, 
June 1951 to October 1952; 

Case Officer, Central Intelligence Agency, 
March 1956 to September 1956; 

“aw Clerk, Archer, Greiner, Hunter & Read, 
519 Market Street, Camden, N.J., June 1957 
to August 1957; 

Law associate, Stryker, Tams & Dill, 744 
Broad Street, Newark, N.J., June 1959 to De- 
cember 1961; 

Law partner, Smith, Stratton, Wise & 
Heher, 1 Palmer Square, Princeton, N.J., Jan- 
uary 1962 to present. 

Q8. Government experience: List any ex- 
perience in, or association with, federal, state 
or local governments, including any advisory, 
consultative, honorary or other part-time 
service or positions. 

A8. Federal Government, Central Intel- 
ligence Agency, June 1951 to October 1952, 
March 1956 to September 1956; 

State Government, New Jersey State Tax 
Policy Committee, 1970 to 1972; Chairman, 
New Jersey Election Law Enforcement Com- 
mission, 1973 to present. 

Q9. Memberships: List all memberships 
and offices held in professional, fraternal, 
scholarly, civic, charitable and other organi- 
zations. 

A9. ABA, N.J. BA, Mercer County BA, 
Princton BA, American College of Probate 
Counsel, Princeton Rotary Club and Nassau 
Club. Also, currently serving as a member of 
the Advisory Board of Stuart Country Day 
School, 8 Trustee of Westminster Choir Col- 
lege and President of the Central New Jersey 
Williams College Alumni Association, as well 
as a member of the Williams Deferred Gifts 
Executive Committee. 

Q10. Political affiliations and activities: 
List all memberships and offices held in or 
financial contributions and services rendered 
to all political parties or election committees 
during the last ten years. 

A10. While serving as a member and Chair- 
man of the New Jersey Election Law Enforce- 
ment Commission during the past six years, 
I have not participated in partisan politics 
in any way. Prior to that time I served as 
Committeeman and Municipal Chairman of 
the Princeton Township Republican County 
Committee and as a member of the Mercer 
County Republican Executive Committee. 
During such period, I contributed regularly 
to the Republican Club of Princeton and to 
the campaign of U.S. Senator Clifford P. Case. 

Q11. Honors and Awards: List all scholar- 
ships, fellowships, honorary degrees, honor- 
ary society memberships, and any other spe- 
cial recognitions for outstanding service or 
achievement. 

All. Became a member of the American 
College of Probate Counsel in 1978. 

Q12. Published writings: List the titles, 
publishers and dates of books, articles, re- 
ports or other published materials you have 
written. 

A12. Deferred Giving Brochure for Nassau 
Presbyterian Church, Princeton, N.J. 

Q13. Speeches: Identify each speech which 
you have given during the past 3 years, the 
organizations to which the speech was given, 
and supply two copies of each speech. 

A13. Informal appearances on behalf of 
the New Jersey Election Law Enforcement 
Commission. 

Qis. Qualifications: State what, in your 
opinion, qualifies you to serve in the par- 
ticular position to which you have been 
nominated. 

Al4. My experience as Chairman of the 
New Jersey Election Law Enforcement Com- 
mission and my contact with various cam- 
paign finance disclosure agencies throughout 
the country. 

B. Future Employment Relationships 

Q1. Will you sever all connections with 
your present employer, business firm, associ- 
ation or organization if you are confirmed by 
the Senate? 
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Al. I will resign as a partner and will trans- 
fer client responsibility to others in the firm, 
but would like to be able to advise on past 
matters. 

Q2. Do you have any plans after complet- 
ing government service to resume employ- 
ment, affiliation or practice with your previ- 
ous employer, business firm, association or 
organization? 

A2. Only a verbal understanding to dis- 
cuss the matter at that time. 

Q3. Has anybody made a commitment to 
employ your services in any capacity after 
you leave government service? 

A3. No. 

Q4. If confirmed, will you serve your full 
term of office? 

A4. Yes. 

Q5. If confirmed, will you be engaged in 
any business, vocation, employment or out- 
side activities other than related to your du- 
ties as a Commissioner? 

A5, Only as a fiduciary, 80-90 percent of 
such work already being undertaken by me 
at night and on weekends. Compensation, if 
any, would be limited to that permitted by 
Federal Government rules. 

C. Potential Conflicts of Interest 

Q1. Describe all financial arrangements, de- 
ferred compensation agreements, and other 
continuing dealings with business associates, 
clients or customers. 

Al. See above, Also, I anticipate conclud- 
ing a financial arrangement with my firm 
for work in progress and past services. 

Q2. Indicate any investments, obligations, 
liabilities, or other relationships which could 
involve potential conflicts of interest in the 
position to which you have been nominated. 

A2. None. 

The following is a summary of the nomi- 
nee’s interests in securities and employment- 
related benefits. The value of these inter- 
ests is not included; however, such informa- 
tion is a matter of public record and may be 
obtained from the Committee on Rules and 
Administration. 

Employment-related benefits: 

Smith, Stratton, Wise and Heher Capital 
Account; Keogh Plan Account at New Jersey 
National Bank; and IRA Account at Prince- 
ton Savings and Loan Association. 

Securities: 

AT & T; Baltimore Gas and Electric; Har- 
ris Corp; Massachusetts Mutual Mortgage & 
Realty Investors; J. P. Morgan; Northeast 
Utilities; Smith Kline; and Union Carbide. 

Q3. Describe any business relationship, 
dealing or financial transaction which you 
have had during the last ten years, 
whether for yourself, on behalf of a client, 
or acting as an agent, that could in any way 
constitute or result in a possible conflict of 
interest in the position to which you have 
been nominated. 

A3. None. 

Q4. Describe any activity during the past 
10 years in which you have engaged for the 
purpose of directly or indirectly influencing 
the passage, defeat or modification of any 
legislation or affecting the administration 
and execution of law or public policy. 

A4. On behalf of New Jersey Election Law 
Enforcement Commission, I have occasionally 
urged the N.J. Legislature to adopt measures 
designed to essist the Commission in fulfill- 
ing its statutory duties. 

Q5. Explain how you will resolve any po- 
tential conflict of interest, including any 
that may be disclosed by your responses to 
the above items. (Please provide a copy of 
any trust or other agreements.) 

A5. If any conflicts of interest arise, I would 
either terminate the relationship giving rise 
to such conflict, or else, if appropriate, dis- 
qualify myself from participating in any 
decision on the matter. 

D. Testimony Before Congress 

Q1. Are you willing to appear and testify 
before any duly constituted committee of the 
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Congress on such occasions as you may be 
reasonably requested to do so? 

Al. Yes. 

Q2. Are you willing to provide such infor- 
mation as is requested by such committees? 

A2, Yes. 


Mr. PELL. With respect to the Reiche 
nomination, two matters were of par- 
ticular interest to the committee: Mr. 
Reiche’s service as chairman of the New 
Jersey Election Law Enforcement Com- 
mission and the arrangements Mr. Reiche 
has made with his law firm and former 
clients once he begins to serve on the 
Commission. 

Since 1973, Mr. Reiche has served with 
distinction as chairman of the New Jer- 
sey Election Law Enforcement Commis- 
sion and has been that commission’s only 
chairman. He has enjoyed the confidence 
of Republican and Democratic adminis- 
trations alike and has achieved the repu- 
tation as a fairminded and able leader of 
an organization with responsibilities sim- 
ilar to those of the Federal Election 
Commission. Mr. Reiche’s stewardship of 
the New Jersey commission’s administra- 
tion of a public financing system for the 
1977 gubernatorial election in that State 
is an example of his value to the FEC as 
it prepares for the 1980 Presidential elec- 
tion campaigns. 

Mr. Reiche’s income for the past 3 
years has been derived principally from 
his practice of law and from fiduciary 
commissions. If confirmed, he will resign 
as a partner in his Princeton, N.J., law 
firm and will transfer client responsibil- 
ity to others in the firm. Negotiations 
have taken place with members of his 
firm for payment in recognition of work 
in progress and past services rendered. 
Payments to the nominee for such serv- 
ices will be made within 24 months of his 
commencing Government employment 
and his employment relationship with 
the firm will be severed within 1 year. 

Mr. Reiche stated to the committee 
that he planned to retain his position as 
executor of certain estates and trustee to 
certain trusts because of longstanding 
personal commitments to do so. The 
nominee was questioned about such con- 
tinuing arrangements, particularly since 
they might interfere with his work on 
the Commission. 

The Federal Election Campaign Act of 
1971, as amended, states with respect to 
the outside business activity of Commis- 
sioners: 

Members of the Commission shall not en- 
gage in any other business, vocation, or em- 
ployment. Any individual who is engaging in 
any other business, vocation, or employment 
at the time such individual begins to serve 
as a member of the Commission shall ter- 
minate or liquidate such activity no later 
than 1 year after beginning to serve as such 
a member. (2 U.S.C. § 437c(a) (3)) 


The conference report to the 1976 
FECA amendments, while noting that 
Commissioners are expected to serve the 
Commission “on a full-time basis,” sug- 
gests that the requirement for terminat- 
ing outside activity applies only to those 
who devote “a substantial portion of 
their time” to such outside business or 
employment activity. Thus, the prohibi- 
tion would not apply to business activi- 
ties to which a Commissioner devotes 
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only an “insubstantial” portion of his or 
her time. Mr. Reiche has stated to the 
committee that his total outside business 
activity would consume no more than 
16 hours per month, and that such ac- 
tivity would not conflict with Commis- 
sion duties. 

The committee also was concerned 
about what compensation arrangements 
the nominee had made with respect to 
this outside activity. The Ethics in Gov- 
ernment Act of 1978, as applied to FEC 
Commissioners, limits outside earned in- 
come to no more than 15 percent of Fed- 
eral salary. Mr. Reiche assured the 
committee that he would comply with 
the limitations on outside earned in- 
come, even though he might not be com- 
pensated for his fiduciary services. 

While insisting that Commissioners 
should have minimal distractions from 
their FEC duties, the committee notes 
the increasing difficulty that active citi- 
zens face in leaving the private sector for 
Federal Government service. The com- 
mittee appreciates the nominee’s long- 
standing personal commitment to cer- 
tain clients now deceased that he would 
continue in his fiduciary capacity with 
respect to their trusts and estates, and 
notes approvingly his willingness to do 
so without compensation if necessary. 
Nevertheless, the committee believes 
that his involvement is at the farthest 
reaches of “insubstantial” business ac- 
tivity. It must be emphasized that Com- 
mission business and obligations to the 
taxpayers of the United States will al- 
ways be a Commissioner’s first and fore- 
most responsibility. 

The committee has no doubt about 
Mr. Reiche’s commitment to the Com- 
mission’s work. Indeed, the nominee's 
considerable energy, experience, and un- 
derstanding of the electoral process are 
most impressive. Mr. Reiche’s service on 
the Federal Election Commission should 
go a long way toward reviving the Com- 
mission’s spirit and helping solve a num- 
ber of the difficult problems it now 
faces. 

Mr. President, it is a great pleasure to 
present such a highly qualified nominee 
to the Senate. I urge his approval by my 
colleagues. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TO DELAY CONDITIONALLY THE 
EFFECTIVE DATE OF CERTAIN 
RULES OF PROCEDURE AND 
EVIDENCE 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unani- 
mous consent that the Chair lay before 
the Senate a message from the House on 
H.R. 4712. 

There being no objection, the Presid- 
ing Officer (Mr. Nunn) laid before the 
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Senate an act to delay conditionally the 
effective date of certain rules of pro- 
cedure and evidence proposed by the U.S. 
Supreme Court, and for other purposes, 
which was read twice by title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its consideration. 

@ Mr. KENNEDY. Mr. President, on 
May 1, 1979, pursuant to statutes known 
as the rules enabling acts which empower 
the Supreme Court to promulgate 
amendments to various Federal rules of 
procedure and evidence, the Supreme 
Court transmitted several amendments 
to Congress (H. Doc. No. 96-112). The 
amendments to the procedure rules auto- 
matically take effect 90 days after they 
have been transmitted by the court and 
the amendments to the evidence rules 
take effect 180 days after transmittal, 
unless the Congress determines that fur- 
ther delay is necessary. The purpose of 
the delayed effective date is to allow Con- 
gress the opportunity to review the 
amendments and make appropriate 
modifications before they go into effect. 

The Committees on the Judiciary of 
both the Senate and House of Represent- 
atives solicited comments on the pro- 
posed amendments. The committees re- 
viewed those comments and decided that 
the following amendments required ad- 
ditional study and, consequently, should 
be delayed beyond the August 1 effective 
date: 

First. Rule 11 (e)(6) of the Federal 
rules of criminal procedure and rule 410 
of the Federal rules of evidence which 
deal with the admissibility of statements 
made during plea negotiations. 

Second. Rules 26.2 and 17(h) of the 
Federal rules of criminal procedure 
which would, in essence, amend the 
Jencks Act (18 U.S.C. 3500) by providing 
that statements of defense witnesses be 
disclosed to the Government prior to 
cross-examination. 

Third. Rules 32.1, 32(f), and 40(d) of 
the Federal rules of criminal procedure 
which deal with probation revocation 
procedures, which are currently being 
studied as part of the criminal code re- 
codification legislation. 

Fourth. Rule 44(c) of the Federal rules 
of criminal procedure which deals with 
multiple-defendant representation by a 
single attorney and the potential conflict 
of defendants’ interests which may arise. 

H.R. 4712 will delay the effective date 
of the amendments until December 1, 
1980. in order to give the committees 
further opportunity to analyze their 
impact. This delay will give Congress the 
remainder of the 96th Congress to study 
the proposed amendments and process 
any necessary legislation. It will also 
provide additional time for public com- 
ment and debate of the important issues 
raised by these amendments. 

Mr. President, the decision of the 
Congress to delay implementation of 
these amendments to the rules of crim- 
inal procedure demonstrates the need 
for the Congress to reexamine the whole 
issue of Federal judicial. rulemaking. 
Since 1972 the Congress has been called 
upon on four separate occasions to de- 
lay the effective date of various eviden- 
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tiary and procedural rules proposed by 
the Supreme Court of the United States. 
In recent years legal commentators— 
judges, practitioners, and members of 
the academic community—have urged 
Congress to reconsider existing statutory 
procedures for the promulgation of such 
rules. This latest decision to postpone 
the effective date of these amendments 
until December 1, 1980, points out the 
need for the Congress to give careful at- 
tention to the issue of rulemaking.@ 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amended bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CORRECTIONS TO EDU- 
CATION AMENDMENTS OF 1978 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the Chair lay before the 
Senate a message from the House, H.R. 
4591. 

There being no objection, the Presid- 
ing Officer (Mr. Nunn) laid before the 
Senate H.R. 4591, a bill making techni- 
cal corrections in the Education Act 
Amendments of 1978. 

The PRESIDING OFFICER. Without 

objection, the Senate will proceed to its 
consideration. 
@ Mr. PELL. Mr. President, the bill be- 
fore the Senate contains technical cor- 
rections and miscellaneous amendments 
to Public Law 95-561, the Education 
Amendments of 1978. Most of these cor- 
rect typographical errors in the public 
law and other technical problems. 

As my colleagues will recall, the Edu- 
cation Amendments of 1978 were a mas- 
sive and highly important piece of legis- 
lation, affecting all areas of Federal as- 
sistance to elementary and secondary 
education programs. The Office of Edu- 
cation is currently in the process of pro- 
mulgating regulations and implementing 
the new law for the upcoming school 
year. Passage of these technical correc- 
tions will clear up any ambiguities in the 
law which might delay speedy and effi- 
cient implementation of its new pro- 
visions. 

A few of the sections of the bill, H.R. 
4591, make changes which should be of 
interest to my colleagues. One, authored 
by the Senator from Tennessee (Mr. 
Sasser), makes it clear that local educa- 
tional agencies are required to furnish 
information to members of parental ad- 
visory councils free of charge. only upon 
request of individual parents. The law as 
originally passed would have required 
free distribution of materials to all mem- 
bers, a tremendous paperwork burden 
on local school officials. The change will 
assure that parental advisory councils 
receive adequate information to perform 
their very imrortant duties under title 
I of the Elementary and Secondary Edu- 
cation Act, relating to the education of 
disadvantaged children, as a matter of 
right under the law. In addition, if in- 
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dividual parental members of the coun- 
cil want that information, they, too, will 
be entitled to receive it. I congratulate 
my colleague for proposing this impor- 
tant amendment, as I believe that it will 
significantly reduce the paperwork bur- 
den which accompanies title I, without 
threatening the integrity of the parental 
advisory councils. 

Another provision of H.R. 4591 would 
clarify the situation which has arisen 
since the passage of Public Law 95-561 
concerning the funding of State depart- 
ments of education. The amendment 
would guarantee each State a certain 
minimum amount for the program of 
strengthening State educational agen- 
cies in title V of the Elementary and 
Secondary Education Act. This would 
conform the provision to that of former 
legislation and would make it clear that 
each State would continue to receive 
much-needed funds for strengthening 
its own activities. If additional moneys 
were made available under title V, the 
Commissioner of Education could exer- 
cise his discretion in their distribution; 
however, the basic amount would be 
assured to the States. 

The bill before the Senate would ex- 
tend the reporting dates for certain 
study commissions created by Public 
Law 95-561. In some cases, although 
the law has been on the books for ap- 
proximately 9 months, the admin- 
istration has not yet seen fit to make the 
appointments required by the law. Ex- 
tension of deadlines for final reports will 
assure that the commissions, when ap- 
pointed, have an adequate period in 
which to make their study, so that their 
results will be of use to the Congress dur- 
ing the reauthorization of elementary 
and secondary education programs when 
the law expires in 1982. 

Finally, the law corrects an anomaly 
in the Department of Health, Educa- 
tion, and Welfare’s interpretation of 
the Family Educational Rights and Pri- 
vacy Act, commonly referred to as the 
Buckley amendment. The Department 
is currently interpreting the statute as 
precluding State auditors from request- 
ing records on students to conduct State 
audits of local and State-supported edu- 
cational programs. Surely it was never 
the Congress intent to interfere in valid 
State auditing practices. H.R. 4591 cor- 
rects this problem, as recommended by 
HEW. 

As I noted at the outset of my re- 

marks, the bill is highly technical in 
nature. I urge its speedy passage, so 
that its corrections can be woven into 
the basic statute, which is currently 
being implemented by the Office of Edu- 
cation, so that all of its provisions can 
be clear to those who are charged with 
administration of the law.@ 
@ Mr. SASSER. Mr. President, I am 
pleased to speak out today in support of 
H.R. 4591, a bill making technical cor- 
rections and amendments to the Educa- 
tion Act of 1978. Earlier this year, I in- 
troduced a bill, S. 1106, to correct an un- 
necessary and burdensome paperwork 
requirement in the 1978 act, and the 
measure we have before us today con- 
tains the language of S. 1106 exactly as 
I introduced it. 
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This legislation corrects a require- 
ment in the 1978 act that forced each 
local education agency participating in 
title I programs for the disadvantaged 
to provide a copy of the title I statute 
to every single member of every single 
parental advisory committee—whether 
or not the parent wanted the informa- 
tion. 

My amendment guarantees that any 
member of a parental advisory commit- 
tee may receive a copy of the statute and 
related State and Federal regulations 
without charge upon request—but not 
automatically. My amendment will pro- 
tect the local education agencies from 
complying with an unreasonable paper- 
work mandate from the Federal Gov- 
ernment, 

In my State of Tennessee alone, the 
legislation before us today will relieve 
local education agencies from the forced 
requirement of automatically providing 
an estimated 15,000 copies of a bulky 
statute to parents who may or may not 
want them. 

Mr. President, shortly after I intro- 
duced S. 1106, I received a letter of sup- 
port from a member of the National 
Title I Coordinators Association, Richard 
B. Hodges, Jr., and I ask unanimous con- 
sent to insert that letter in the RECORD 
at this point. 

ESEA, TITLE I, 
Concord, N.H., May 17, 1979. 
Senator JAMES R. SASSER, 
Dirksen Office Building, 
Washington, D.C. 

Dear SENATOR SASSER: I read with interest 
your introduction of Senate Bill 1106. As a 
member of the National Title I Coordinators 
Association I have been particularly inter- 
ested in the provisions of Section 125c of 
Title I and would like to provide you with 
some further information which you might 
find helpful as your bill makes its way 
through Committee and hopefully to the 
floor and passage. Before providing you with 
some specific data I would like to take an 
opportunity to support most strongly the 
intent of Congress to make sure that Title I 
parents and particularly Title I Parent Coun- 
cil members are provided with sufficient in- 
formation to make reasonable and legal 
decisions. 

In an attempt to prevent an excess drain 
on local Title I funds to print copies of the 
required laws, regulations and guidelines, 
I did a study to determine if it was possible 
to have these printed on a large scale basis. 
This study led to the following information: 

According to the National Institute of 
Education there are about 14,000 LEAs in 
the United States. 

Many of the largest districts have many 
PACs rut for planning purposes, let us as- 
sume five per LEA. This estimate leads to a 
figure of 70,000 PACs across the country. 

They will, of course, be of varying sizes 
but if we use the eight figure provided in 
the legislation we can project 560,000 mem- 
bers of PACs. These members will obviously 
not all require copies of the law every year. 
So that on a three year basis 1,000,000,000 
copies of the law should be sufficient to meet 
the current requirements of Section 12, Title 
I of the law is 50 pages long. Printed in 814’ 
by 10%” format, this will weigh about 4 
ozs. per copy. 4 ozs. X 1,000,000,000 copies in- 
dicates a need for 125 tons of paper. 

I checked with the Brown Company, who 
are major paper producers in northern New 
Hampshire, their usual planning figure is 2.6 
cords of wood for a ton of paper. So we can 
project this need to 325 cords of pulp wood. 
This will require clear cutting of 20 to 25 
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acres of good woodland just to provide suffi- 
cient paper. 

I do not have the exact figures here, my 
guess is that this Is sufficient trees to cover 
a good portion of mall between the US. 
Capital and the Washington Monument. 

The fuel value of this same 325 cords of 
wood is equivalent to 890 barrels of oil. This 
in no way allows for fuel consumption for 
production costs and transportation. 

The above estimates are based solely upon 
the requirement to provide copies of Title I 
of the law. The regulations, if they follow the 
usual pattern will be longer than the law 
itself. And I understand that the new Federal 
Title I guidelines are likely to run another 
150 pages. 

The impact ecologically and on national 
resources, not including the financial costs 
which you have already cited, is staggering. 
If I can be of any further assistance, please 
let me know. 

Sincerely, 
Rrcwarp B. Honcss, Jr. 
Coordinator. 


I find it very interesting to note the 
connection between the paperwork re- 
quirements of the Federal Government 
and the impact of these requirements on 
the economy of our country. It is ridicu- 
lous, as Mr. Hodges points out, that one 
unnecessary requirement set out by Con- 
gress could cost as much as 20 to 25 
acres of woodland to our country. 

My bill, which has been incorporated 
into H.R. 4591, maintains the original 
intent of Congress in encouraging pa- 
rental involvement in title I programs. At 
the same time, my legislation will take 
unreasonable financial burdens off the 
back of the local agencies. 

I wish to praise the House of Repre- 
sentatives an7 esrecially Representative 
GoopLING of Pennsylvania for moving 
this legislation throuch thet body. I also 
urge the Senate to offer its support to 
this important lesislation. 

Mr. President, I ask that I may have 
printed in the Recorp a number of letters 
I have received on this subject from Ten- 
nesseans and a letter from a Colorado 
educator. 

The letters follow: 

GREENEVILLE Crry SCHOOLS, 
Greeneville, Tenn., May 30, 1979. 
Hon. Jrm Sasser, 
U.S. Senator, 
Dirksen Building, Washington. D.C. 

Dear Senator Sasser: This is written in 
regard to Section 125(c) of Public Law 95- 
561, which deals with the provision of cer- 
tain materials to members of parent advisory 
councils within a school system. 

Tam certain that you will receive other re- 
quests similar to this, and I know you are 
well aware of the complications that this 
portion of the law dealing with the ESEA, 
Title I program will pose for all of us. Never- 
theless, I am requesting forty (40) copies 
each of the following documents for distribu- 
tion to Parent Advisory Council parents: 

(1) The text of Public Law 95-561, 
amendment to Title I of the ESEA of 1965, 
November 1, 1978; and 

(2) Federal regulations published Septem- 
ber 28, 1976 as a part of the Federal Register. 

As a parent and a taxpayer, in addition to 
being a school administrator, I would further 
ask your earnest consideration of possible 
revision of this section of the law. I have no 
actual financial data available to me, but I 
would assume that the cost of providing the 
aforementioned materials to all school sys- 
tems in the state of Tennessee could approxi- 
mate $100,000.00. Multiply this amount by 
every state and the amount expended for 
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duplication of materials alone will be stag- 
gering. Since the purpose of Section 125(c) 
is to provide certain individuals with access 
to information, it would seem feasible to 
simply insure that a copy of each of these 
documents is located at each school where 
the program is in effect. Parental familiarity 
with the contents of the documents could 
then be done on an individual or group 
training basis. 

I am most appreciative of your help and 
consideration of my requests. I look forward 
to hearing from you in regard to this matter, 
and I wish for you a very pleasant summer. 

Sincerely yours, 
Jerry F. Warp, 
Assistant Superintendent. 


DEPARTMENT OF EDUCATION, 
Jackson, Tenn., May 8, 1979. 
Hon. JAMES R. SASSER, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR Sasser: Section 125 of Title 
I (Parent Involvement—dAccess to nforma- 
tion) as amended by PL 95-561 is cause for 
some concern. If the law, as now written, Is 
carried out it would be most costly and time 
consuming. Furnishing each member of the 
Title I Parent Advisory Council a copy of 
the documents named in 125A would be pro- 
hibitive. The funds to be received for FY 80- 
01 will just support the personnel and mate- 
rials as planned in the project. 

We feel that a more reasonable mandate 
would be to make copies of the said docu- 
ments accessible to PAC members. 

We, in the Jackson City Schools. appreciate 
your support of Title I of the ESEA. We are 
pleased with the progress made by the dis- 
advantaged children receiving compensatory 
education with Title Funds. 

Sincerely yours, 
CATHRINE PETTY, 
Title I Supervisor. 
RUTHERFORD COUNTY BOARD 
OF EDUCATION, 
Murfreesboro, Tenn., June 1, 1979. 
U.S. Senator Jim Sasser, 
Nashville, Tenn. 

DEAR SENATOR Sasser: As Director of 
E.S.E.A. Title I in Rutherford County, I sup- 
port your bill to eliminate requiring all mem- 
bers of the P.A.C. councils to be supplied a 
copy of the Title I Law and Federal and State 
Regulations. 


The concept of the program is excellent. 
It provides many children with the oppor- 
tunity to build skills and develop a better self 
image to meet the world of work. There are 
no instruments available to measure all the 
good aspects of the program, but you can be 
assured it upgrades the potential of the iden- 
tified children. 

My main concern for the program, as you 
indicated in your bill, is that there are so 
many requirements in the law that impose so 
much paperwork for teachers and staff, that 
it takes much needed time from the students. 

We appreciate your concern, and support 
your bill. 

Sincerely, 
MARGARET GORDON, 
Director, Title I. 
POUDRE SCHOOL DISTRICT, 

Fort Collins, Colo., May 14, 1979. 
Senator JAMES SASSER 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Sasser: I am adyised through 
Education Daily, a publication I receive as 
the person responsible for all Federal pro- 
grams in this district, that you have intro- 
duced £ bill to eliminate the provision that 
Title I requires school districts to supply 
copies of the Title I Law and Federal and 
State regulations to each Parent Council 
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Member. I wanted you to know that I whole 
heartedly agree with this bill. It is creation 
of lots of paperwork and waste of paper 
that is unnecessary. I, for one, testified to 
this effect when hearings were made in this 
state to renew the Title I ESEA Public Law 
95-551. 

Certainly parents ought to have the right 
to have a copy if they want it and unless 
requested though, the district should not 
have the responsibility of reproducing them. 
Again, this is a waste of paper. 

Thanks for your support in this endeavor. 

Sincerely, 
BUFORD PLEMMONS, 
Director of Federal Programs, 
and Special Projects.@ 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


HEALTH PLANNING AND RE- 
SOURCES DEVELOPMENT AMEND- 
MENTS OF 1979 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, as in legislative session, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 544. 

There being no objection, the Pre- 
siding Officer (Mr. Nunn) laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 544) to 
amend titles XV and XVI of the Public 
Health Service Act to revise and extend 
the authorities and requirements under 
those titles for health planning and 
health resources development. 

(The amendment of the House is 
printed in the Recorp of July 19, 1979. 
beginning at page H6248.) 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate disagree with the 
amendments of the House, request a 
conference with the House on the dis- 
agreeing votes of the two houses thereon, 
and that the Chair be authorized to ap- 
point conferees on the part of the Senate. 

The motion was agreed to and the 
Chair appointed Mr. KENNEDY, Mr. WIL- 
LIAMS, Mr. NELSON, Mr. CRANSTON, Mr. 
PELL, Mr. SCHWEIKER, Mr. JAVITS, and 
Mr. HarcH conferees on the part of the 
Senate. 


AUTHORIZATION FOR REPRINTING 
OF “ENACTMENT OF A LAW” AS A 
SENATE DOCUMENT 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I send a resolu- 
tion to the desk and ask that it be stated 
by the clerk. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 


A resolution (S. Res. 203) authorizing the 
reprinting of the Senate document entitled 
“Enactment of a Law” (S. Doc. 95-15). 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of the resolution. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to as 
follows: 

Resolved, That there be reprinted for the 
use of the Senate Committee on Rules and 
Administration 7,000 copies of Senate Docu- 
ment 93-15, entitled “Enactment of a Law”, 
relative to the procedural steps in the legis- 
tative process. 


ANNOUNCEMENT OF OVERSIGHT 
HEARING BY THE RURAL DEVEL- 
OPMENT SUBCOMMITTEE ON THE 
RURAL HEALTH CLINICS SERV- 
ICES ACT 


Mr. LEAHY. Mr. President, in Decem- 
ber 1977, President Carter signed into law 
Public Law 95-210, the Rural Health 
Clinics Services Act. Known as the Clark- 
Leahy bill, this legislation basically pro- 
vides medicaid and medicare reimburse- 
ments for services supplied by nurse 
practitioners and physician assistants in 
health clinics located in rural medically 
underserved areas. 

After numerous hearings before the 
Rural Development Subcommittee and 
others, the 95th Congress was convinced 
that Public Law 95-210 was uniquely 
suited to rapidly improving health care 
in rural areas. The legislation was and 
is a timely, viable solution to the per- 
sistent problem of bringing adequate 
health care to rural elderly and poor. 
The act holds great promise for extend- 
ing health services to the rural people 
who need them most. However, it now 
appears that at least a part of this prom- 
ise has soured. 

Mr. President, I am very disturbed by 
the findings of a recent HEW report that 
the solutions promised by Public Law 
95-210 are not being fully realized. The 
Secretary's report will be released to the 
public in a few days and its findings and 
conclusions should be troubling to all 
Senators with a rural constituency. In 
other words, Mr. President, every Sen- 
ator should take a long hard look at what 
this report has to say and consider its im- 
Plications with regard to giving HEW 
necessary tools to improve the health of 
rural America. 

The report does not make explicitly 
clear where the problems with Public 
Law 95-210 lie. The preponderance of 
the difficulties seem to be with imple- 
mentation, that is, HEW seems to have 
dropped the rural health ball. However, 
some obstructions to implementation 
have also been identified in the act itself. 
And too, the acceptance and necessary 
cooperation from the States and the 
medical profession has been less than 
overwhelming. 

Mr. President, in order to sort out and 
resolve the obstructions that are stifling 
the intent of the Rural Health Clinics 
Services Act, I am today announcing 
oversight hearings by the Rural Develop- 
ment Subcommittee which I chair. 

Through oversight and review, I plan 
to pinpoint exactly why and where the 
program has fallen down. I am not look- 
ing to point any fingers of blame. Such 
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self-serving demogoguery helps no one, 
least of all the people of rural America 
whom the act was intended to benefit. 

Rather, I want to find out what is 
wrong and how the Congress, the ad- 
ministration and the bureaucracy can 
work as a team to resolve these problems 
in the most expeditious manner. These 
solutions may mean new regulations or 
new legislation. Or, they may simply re- 
quire a better understanding by HEW 
of the serious interest of Congress in how 
they are handling the law’s implementa- 
tion. The oversight hearing will sort out 
these problems and bring forth answers. 

Mr. President, because of the critical 
importance of Public Law 95-210 and its 
inability to live up to congressional ex- 
pectations, I believe it imperative that 
these hearings be scheduled at the 
earliest possible date. With this in mind, 
I am scheduling the hearing for the 
morning of September 12 in room 324 of 
the Russell Senate Office Building. 

As of yet, no firm witness list has been 
developed for the hearing. However, writ- 
ten testimony is solicited from the public 
and all interested parties. I would be 
most appreciative if persons wishing to 
testify or submitting written testimony 
would contact the Agriculture Commit- 
tee at the earliest possible date. 


ADDRESS BY SENATOR HEINZ BE- 
FORE WORLD AFFAIRS COUNCIL 


Mr. BAKER. Mr. President, the able 
Senator from Pennsylvania (Mr. HEINZ) 
spoke several weeks ago before the World 
Affairs Council in Philadelphia. The topic 
of his address was SALT, specifically the 
SALT II Treaty now under consideration 
in the Senate. 

This address, one of the best, objective 
appraisals of SALT II that I have seen, 
expresses a number of well articulated 
concerns, all of which I share. I ask 
therefore that the Senator’s remarks be 
printed at this point in the Recorp and I 
invite the careful attention of my col- 
leagues to them. 

The remarks follow: 

REMARKS OF SENATOR JOHN HEINZ 


It’s a special privilege to be here with you 
this evening in marking the world affairs 
council's 30th year of providing the kind of 
leadership and understanding of inter- 
national affairs that is so vital for our citi- 
zens in today’s world. 

One recent example of your leadership is 
the creation of the global interdependence 
center with the University of Pennsylvania. 
This is a landmark in promoting inter- 
national study and understanding. I want 
to add my personal congratulations on this 
pace-setting initiative. 

The word “interdependence” is being 
heard with increasing frequency around the 
world, and with good reason. A two-month 
oil shutoff from only one oil supplier— 
Iran—has proved enough to send major 
economic shock waves throughout the world. 
A minor border clash in the Middle East 
could quickly escalate into world wide 
confrontation. 

Now more than ever before, the United 
States is at the center of these global webs 
of interdependence, and the decisions we 
make in the 1980's will in large part help 
determine the future of the four billion 
people with whom we share this planet. 

Tonight I would like to discuss our role 
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in that world and some significant aspects 
of American foreign policy as we move into 
the 1980s. 

Let me emphasize I am not a political 
scientist or an historian. I claim no tech- 
nical expertise in these fields. But I am a 
politician, and it is my highest responsibility 
to identify the telling issues of our day, to 
bring them to public light and to influence 
the right choice of public policy by articu- 
lation and effective advocacy. 

As one politician looking at all the other 
politicians guiding the fate of the world’s 
nations, I believe there is no more important 
question than the credibility of our foreign 
policy. 

And to take the most important example, 
our credibility is nowhere more put to the 
test than as we confront the expansionist 
plans of the Soviet Union—a Soviet Union 
that is actively engaged in causing turmoil 
in the developing world. 

The largest single determinant shaping out 
relationship with the Soviets in the 1980s 
is now before the Senate—the SALT II 
treaty. Just as the League of Nations was 
conceived out of the ashes of World War I 
to put an end to world destruction, so both 
SALT I and II are the consequences of in- 
evitable world wide technological progress. 

You and I both realize there is no turning 
back the clock of technology. Instead, what 
we have done is to launch a series of efforts, 
beginning with the test ban treaty, to con- 
trol arms development, to slow down the 
pace of technological change. In addition 
to test bans, we have pursued nuclear non- 
proliferation, bans on satellite weapons, 
prohibitions on anti-ballistic missile de- 
fenses, and mutual balanced force reductions 
in Europe. We have initiated efforts to de- 
clare nuclear free zones. And finally we 
have SALT. 

There is no doubt that the Senate debate 
on SALT will be the most complex and ex- 
hausting debate in this century. The ques- 
tions that will be raised will be almost too 
numerous to count. So let me begin the dis- 
cussion of SALT by telling you what I will 
not address in these remarks. I will not 
touch on the treaty in the context of our 
overall defense policy, or in the context of 
Soviet geopolitical behavior. Soviet adven- 
turism in Africa or the Middle East, linkage 
with human rights or SALT without détente 
will remain topics for discussion afterwards 
or on another occasion. 

In examining the SALT Treaty itself, let 
me start by mentioning three things that it 
is not. It Is not limiting; it is not equal; and 
it is not verifiable. 

First, limits. The treaty is not Mmiting 
because it does not effectively prevent the 
construction of vast numbers of additional 
deliverable warheads. And it permits both 
sides to develop a new type of missile. In our 
case this will be the MX. There are also no 
constraints on new types of SLBMs. A major 
leg of our Triad. 

It is partial arms control, and the result 
is like squeezing a balloon in the middle 
only to have it pop out somewhere else. The 
treaty may limit new launcher construction, 
but that only means more spending and 
building in all the other unrestrained areas. 

Second, equality. The SALT Treaty does not 
create or ensure equality, Despite the equal 
overall ceilings on strategic nuclear launch 
Systems. It permits the Soviets an advantage 
in throw weight, heavy missiles, and MIRVed 
ICBMs. This inequality is not caused by the 
treaty. But neither is it solved by the treaty. 

Third, the treaty is not fully verifiable. 
Major parts of it can be adequately verified, 
but you will find most parties conceding 
deficiencies in verification: cruise missile 
range limits, monitoring of the southern 
Soviet test range, telemetry encryption, the 
range of the Backfire, to name a few. You 
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will find treaty proponents talking about 
adequate verification not complete verifica- 
tion. 

Having outlined these shortcomings, and 
said what SALT is not, let me also suggest 
several things that it is. 

First, although the treaty does not ef- 
fectively limit strategic weapons, it is clearly 
directive. By that I mean it puts caps on 
some weapons and thereby encourages others, 
such, in our case, as cruise missiles. This 
means that SALT II is a long way from 
achieving significant arms control. It also 
means there is unfinished work, work that 
might be achieved in SALT III. Since the 
first test ban treaty 16 years ago, we have 
learned that the process of establishing 
mutual trust and confidence is a slow and 
frustrating one. George McGovern is under- 
standably unhappy that SALT II does not go 
very far. The question is whether in the real 
world we can expect it to go any farther. 

Second, although it clearly perpetuates in- 
equalities between us and the USSR in in- 
dices such as throwweight and equivalent 
megatonnage, SALT is not without advan- 
tages for the United States. Forward based 
systems in Europe are not counted. There are 
no range limits on ALCMs. Further develop- 
ment of the trident missile is permitted. And 
we appear not to be restricted from develop- 
ing and ultimately deploying a mobile mis- 
sile in the post-protocol period as long as 
it is verifiable. 

It is too early now to weigh these various 
advantages against the disadvantages. It is 
not too early, however, to note that inequal- 
ity can work for us as well as against us. 

Third, because the treaty is not fully veri- 
fiable, it may set the stage for better means 
of vertification. Clearly the most effective and 
cheapest means of vertification is simply to 
count and observe the missiles when and 
where they are built, and then let them be 
deployed any way a nation chooses. 

The Soviets have continually rejected any 
form of verification other than satellite sur- 
veillance, and we have a long way to go 
before they will change. But the vertification 
problems of this treaty will help to make a 
convincing case for the development of a 
more effective system such as on-site inspec- 
tion. 

Now, the issues of limitations, equality and 
verifiability are important. But they are, in 
my judgment, only reflections of the real 
issue in this debate over SALT. And if they 
take up most of the debate, we may end up 
missing the point. 

The point is not whether we come out 
ahead or behind the Soviets on a long list of 
quantitative indices of strength. And the 
point isn't whether the lines on those “net 
advantage” graphs you've all seen dip into 
the Soviet side. 

Nor is the point only whether SALT II wf 
lead to SALT III, or whether any arms con- 
trol is good for its own sake, no matter how 
small a step. 

The real question is very simply whether 
SALT II will achieve our fundamental objec- 
tive, which is a more credible deterrent to 
nuclear war. Such a deterrent must persuade 
the Soviets both that they cannot win a 
nuclear war and that they will suffer unac- 
ceptable damage if they start one. 

For the past twenty years our approach to 
deterrence has been based on the concept of 
mutual assured destruction, M.A.D. 

This concept was developed in a politically 
and technologically simpler era, and today’s 
greater sophistication and diversity of weap- 
ons demand a more complex deterrent be- 
cause improved missile accuracies on both 
sides now permit us to effectively target each 
other's missile launchers for a so-called 
counterforce strike. A counterforce capability 
doesn’t assure mutual destruction. In fact, 
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it lowers the level of potential initial de- 
struction and may therefore make nuclear 
war seem more tolerable, thus increasing the 
risk of a preemptive first strike. It also 
focuses more attention not on the first ex- 
change of missiles, but on the second ex- 
change, which would be directed at popula- 
tion, or so-called countervalue targets. 

So while the horror of mass destruction is 
still the true ceterrent, in tne i9ou's, tne con- 
cept of mutual assured destruction must ap- 
ply to both people and launchers. 

buppuse vae soviets have sufficient force 
to destroy our CBMs, absorb a strike against 
their cities, and still have enough left over 
to destroy our cities. In that hypothesis the 
credibliity of our deterrent clearly wowdn't 
rest on the certainty of mass destruction. It 
woula rest on the calculation that the Soviet 
leaders would not risk the destruction of a 
suostantial part of their population in order 
to win the war. 

Reliance on this calculation worries me 
for three reasons: 

One, we don't really know as much as we 
should soout how the Soviet leadership 
thinks, 

Two, the Soviets continue to pursue a large 
civil defense effort. 

‘Three, one can argue with equal credibility 
that no U.S. President could ever launch a 
second strike against the Soviet Union know- 
ing that its only effect would be to unleash 
an equally devastating Soviet second-strike 
on our population. To do so would be irra- 
tional, and I cringe at the thought that ef- 
fective deterrence might come to rest on our 
having to convince the Soviets that no Ameri- 
can president can be counted to act ration- 
ally. 

Effective deterrence in the 1980s means 
convincing the Soviets they cannot win such 
& war: That their first strike on us would 
either exhaust their supply of missiles or 
leave us with sufficient force to destroy their 
remaining ICBMs. 

The massive Soviet arsenal permitted under 
SALT II in large MIRVed, accurate SS-18 
missiles capable of knocking out our own 
land-based accurate missiles suggests that in 
the future our traditional countervalue de- 
terrent won't be reliable. And we might also 
ask whether a policy that has as its central 
premise the destruction of over 100 million 
men, women, and children, is morally de- 
fensible. 

In either case, we have posed the serious 
and central questions for our defense strat- 
egy in the next decade. 

The critics of the SALT treaty argue that 
we don’t have sufficient missile survivability 
to deter such a Soviet attack. They say that 
under the treaty’s terms our minuteman 
missiles would be vulnerable to destruction, 
and this issue of minuteman vulnerability is, 
in my judgment, the most pressing strategic 
problem we face. 

SALT did not cause this problem, and SALT 
cannot solve it. But neither should SALT 
prevent our being able to use the best solu- 
tion to solve the problem. 

This, of course, raises the question of 
amendments, because the treaty may need 
amendments in order to allow us to adopt 
the best solutions: The MX missile in a 
maps deployment, on-site inspection, an an- 
nounced launch on warning strategy (and I 
recognize its grave risks); or an expanded 
ABM systems are all alternative solutions to 
the problem. 

We already know that there will be many 
amendments proposed to this treaty. They 
will raise complicated issues like permitting 
equal numbers of heavy ICBMs; like insist- 
ing on the expiration of the protocol at the 
end of 1981; and like insuring the right to 
devloy Minutemen or MX missiles in a mul- 
tiple aim point basing mode. 


However long it may take, and however 
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technical the discussion may become, I think 
that each amendment must be considered 
on its own merits. I can assure you the 
United States Senate in general, and this 
United States Senator in particular, will not 
be intimidated by Mr. Brezhnev’s bullying 
remarks warning against any amendments, 
because we see them for what they are: 
part of a propaganda campaign aimed at in- 
fluencing the action on the Senate floor. My 
attitude is that if we are going to start our 
debate by caving in to that kind of pressure, 
the treaty isn't worth having. 

The Senate has a responsibility both to 
advise on and to consent to treaties, and it 
will adopt amendments if they are necessary. 
We will not acquiesce to the Kremlin and 
abandon our responsibility to amend the 
treaty, or even send it back for renegotia- 
tion, if that is what we feel is necessary to 
protect and preserve the best interests of 
the United States of America. 

In the end, after all the debate is finished, 
my vote is going to depend on my judgment 
whether the treaty will prevent us from 
building or deploying a necessary defense 
system. It will depend on whether I judge 
our nation to have at least equality with 
the Soviets today, and whether the treaty 
will in any way diminish our position rela- 
tive to the Soviet Union for the next decade. 

It is too early to give you my assessment, 
but it is not too early to make a prediction. 

In the final analysis, the SALT debate is 
going to be about credibility: the credibility 
of our deterrent; the credibility of any com- 
mitments the Administration makes on de- 
fense policy; and the credibility of American 
foreign policy. 

I might note that there is a widespread 
feeling in Washington that the administra- 
tion’s commitment to build the MX is just 
part of ratification gamesmanship and won't 
be honored after the treaty debate. That's a 
sorry commentary on this administration 
and its credibility in the Congress, but I'm 
afraid it’s an accurate one, and the President 
is going to have to make more than promises 
to get this treaty approved. 

Many analysts have suggested that the 
greatest threat we face is not an actual nu- 
clear attack, but the more likely possibility 
that if the Soviets believe they're ahead of 
us, they will seek to exploit that superiority— 
real or imagined—in specific areas of the 
world, and we will face, not diminished, but 
expanded Soviet meddling in Africa and the 
Middle East; greater pressures on unstable 
regimes in developing countries; and more 
agitation in Latin America. 

Our response to this challenge must be 
more than an acceptable SALT treaty. It re- 
quires a credible foreign policy across the 
board. And that simply means that the world 
must have confidence in the integrity, 
strength and consistency of our commit- 
ments if we are to deter the Soviets from 
taking risks that might end in nuclear con- 
frontation. For, if the Soviets perceive any 
vulnerability, if they conclude that we can 
no longer cope with our problems, they will 
inevitably be encouraged to take further ad- 
vantage of us. 

In the months ahead, while so nruch at- 
tention will be focused on the details of the 
SALT treaty, I think it is important to re- 
member that the issues in the SALT debate— 
as important as they are in and of them- 
selves—also therefore involve a larger crisis 
of spirit and confidence that affects America, 
and exists within America. 

It is my solemn conviction that our foreign 
policy credibility ultimately rests on our 
effective action on two absolutely central 
domestic questions: energy policy and our 
national policy on real economic growth and 
productivity. We should ask ourselves some 
hard questions. What do other countries 
think of a Nation that, having experienced 
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a foreign-imposed oil embargo against it five 
years previously, has nearly doubled the yol- 
ume of its oil imports in that time? 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations and a 
withdrawal, which were referred to the 
appropriate committees. 

(The nominations and withdrawal re- 
ceived today are printed at the end of 
the Senate proceedings.) 


REPORT OF DEFERRAL OF BUDGET 
AUTHORITY FOR THE BUREAU OF 
PRISONS—MESSAGE FROM THE 
PRESIDENT—PM 88 


The PRESIDING OFFICER laid be- 
for the Senate the following message 
from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee on 
Appropriations, the Committee on the 
Budget, and the Committee on the Ju- 
diciary, jointly, pursuant to order of 
January 30, 1975. 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report 
a new deferral of $6.2 million in budget 
authority for the Bureau of Prisons in 
the Department of Justice. 

The details of this deferral are con- 
tained in the attached report. 

JIMMY CARTER. 
Tue Wuite House, July 24, 1979. 


MESSAGES FROM THE HOUSE 


At 1:40 p.m., a message from the House 
of Representatives delivered by Mr. 
Grevory, one of its reading clerks. an- 
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Sen- 
ate: 

H.J. Res. 209. A joint resolution desig- 
nating the week of October 8 through Oc- 
tober 14, 1979, as “National Diabetes Week.” 


At 2:42 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed the 
following bill, with amendments in 
which it requests the concurrence of the 
Senate: 

S. 41. An act to require the Secretary of 
Agriculture to convey any interests held by 
the United States in certain lands located 
in Bell County, Kentucky, to the Board of 
Education, Bell County, Kentucky. 


The message also announced that the 


House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 
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H.R. 2538. An act to facilitate increased 
enforcement by the Coast Guard of laws 
relating to the importation of controlled sub- 
stances, and for other purposes; 

H.R. 3807. An act to amend subtitle IV of 
title 49, United States Code, to codify recent 
law and improve the Code without substan- 
tive change; 

H.R. 4591. An act to make technical cor- 
rections and miscellaneous amendments in 
certain education laws contained in the 
Education Amendments of 1978, and for 
other puposes; 

H.R. 4712. An act to delay conditionally the 
effective date of certain rules of procedure 
and evidence nro~osed by the United States 
Supreme Court, and for other purposes. 


ENROLLED JOINT RESOLUTION SIGNED 


At 3:13 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the Speaker 
has signed the following enrolled joint 
resolution: 

H.J. Res. 373. A joint resolution recognizing 
the anniversaries of the Warsaw uprising and 
the Polish resistance to the invasion of Po- 
land during World War II. 


The enrolled joint resolution was sub- 
sequently signed by the President pro 
tempore (Mr. MAGNUSON). 

At 4:21 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the House has 
passed the following bill, with amend- 
ments in which it requests the concur- 
rence of the Senate: 

S. 544. An act to amend titles XV and XVI 
of the Public Health Service Act to revise 
and extend the authorities and requirements 
under those titles for health planning and 
health resources development. 


HOUSE BILLS AND JOINT RESOLU- 
TION REFERRED 


The following bills and joint resolution 
were read twice by their titles and re- 
ferred as indicated: 

H.R. 2538. An act to facilitate increased en- 
forcement by the Coast Guard of laws relat- 
ing to the importation of controlled sub- 
stances, and for other purposes; to the 
Committee on Commerce, Science, 
Transportation. 

H.R. 3807. An act to amend subtitle IV of 
title 49, United States Code, to codify recent 
law and improve the Code without substan- 
tive change; to the Committee on the 
Judiciary. 

H.J. Res. 209. Joint resolution designating 
the week of October 8 through October 14, 
1979, as “National Diabetes Week"; to the 
Committee on the Judiciary. 


and 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LEAHY, from the Committee on 
Appropriations, with amendments: 

H.R. 4580. An act making appropriations 
for the government of the District of Col- 
umbia and other activities chargeable in 
whole or in part against the revenues of 
said District for the fiscal year ending Sep- 
tember 30, 1980, and for other purposes 
(Rept. No. 96-257). 

By Mr. PROXMIRE, from the Committee 
on Appropriations, with amendments: 

H.R. 4394. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
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agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes (Rept. 
No. 96-258) . 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

Prankie Muse Freeman, of Missouri, to be 
Inspector General, Community Services Ad- 
ministration. Referred to the Committee on 
Governmental Affairs for not to exceed 20 
days, pursuant to order of March 1, 1979. 

Charles J. Chamberlain, of Illinois, to be a 
member of the Railroad Retirement Board. 

Daniel Edward Leach, of Virginia, to be a 
member of the Equal Employment Oppor- 
tunity Commission. 


(The above nominations from the 
Committee on Labor and Human Re- 
sources were reported with the recom- 
mendation that they be confirmed, sub- 
ject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

Stuart M. Statler, of the District of Col- 
umbia, to be a Commissioner of the Con- 
sumer Product Safety Commission. 


(The above nomination from the Com- 
mittee on Commerce, Science and Trans- 
‘portation was reported with the recom- 
mendation that it be confirmed, subject 
to the nominee’s commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Robert N. Clement, of Tennessee, to be a 
member of the Board of Directors of the Ten- 
nessee Valley Authority. 


(The above nomination from the Com- 
mittee on Environment and Public Works 
was reported with the recommendation 
that it be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

Mr. RANDOLPH. Mr. President, today 
I file the report of the Committee on 
Environment and Public Works on the 
nomination of Robert N. Clement to be 
a member of the Board of Directors of 
the Tennessee Valley Authority. This 
nomination was ordered favorably re- 
ported on July 19 by a vote of 12 to 1 
with one member present and not voting. 

Consistent with the committee’s nor- 
mal practice, no written comments by 
the committee accompany the report of 
this nomination. The hearing and com- 
plete proceedings of the committee, to- 
gether with other relevant materials, will 
be published. 

Mr. President, one member of the com- 
mittee, Senator Gravet, asked for the 
opportunity to make known his individ- 
ual views on the nomination. I ask 
unanimous consent that his remarks be 
printed in the RECORD: 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 


20332 


Views OF SENATOR GRAVEL ON THE NOMINA- 
TION OF ROBERT CLEMENT TO THE BOARD OF 
DIRECTORS OF THE TENNESSEE VALLEY AU- 
THORITY 


On July 19, the Environment and Public 
Works Committee favorably reported the 
nomination of Robert Clement to serve on 
the Board of Directors of the Tennessee Val- 
ley Authority by a vote 12 to 1. As the only 
member of the committee to cast a negative 
vote on the nomination, I am taking this 
opportunity to inform the Senate of the rea- 
sons for my vote. 

On June 5, Mr. Celement visited my office 
on & courtesy call prior to committee con- 
sideration of his nomination. Because he im- 
pressed me as a personable and intelligent 
individual, I indicated my intention to sup- 
port his nomination. At that time, I was 
unaware of any contention or controversy 
over the appointment. 

Several weeks later, but prior to commit- 
tee action on the appointment, I was visited 
by a colleague with a vital interest in the 
nomination. At that time, I became aware of 
two contentious issues surrounding Mr. 
Clement. The first relates to his views on 
the matter of location of the headquarters 
of the Tennessee Valley Authority, It is con- 
tended by the State of Alabama that the 
TVA headquarters should be in Muscle 
Shoals, Alabama rather than Knoxville, Ten- 
nessee. Because of a previous interest in hold- 
ing political office in the State of Tennessee, 
I was informed that Mr. Clement would be 
biased against moving the TVA headquarters 
to Alabama. This matter is currently being 
litigated and, in my opinion, does not repre- 
sent a compelling issue related to the 
nomination. 

The second issue pertains to a political 
fundraiser held on September 17, 1978 to 
retire debts from the campaign of Robert 
Clement for Governor of Tennessee. Prior to, 
during, and following his campaign for Gov- 
ernor, Mr. Clement served as President of 
the Tennessee Public Service Commission, 
which is the State agency charged with reg- 
ulation on public utilities. He was defeated 
in a primary election held on August 3, 1978. 
At the fundraiser, Mr. Clement raised ap- 
proximately $136,000 to be used to pay off 
his campaign debts. In a hearing on the 
nomination before the Environment and 
Public Works Committee on June 26, Mr. 
Clement was asked about the nature of the 
contributions at the event. Specifically, he 
was asked “you would say that there were 
many of those contributors who gave you 
more than $100, would you not, sir?”. He 
responded “Some gave us more than $100. 
Some gave us less than $100". On July 3, 
1979, Mr. Clement filed a sworn affidavit with 
the Director of Library and Archives of the 
State of Tennessee indicating that tickets 
to the event were sold for $100 per person 
and “no one person contributed more than 
$100.00". A corollary matter was the failure 
of the Clement campaign to comply with 
Tennessee election laws related to post-elec- 
tion disclosure of campaign contributions. 
Three issues became clear in my mind: How 
was it possible to raise $136,000 in contribu- 
tions of less than $100? Why was the Cle- 
ment campaign unable to comply with the 
requirements of the Tennessee election law? 
Was there some connection between the size 
of the contributions and Mr. Clement’s serv- 
ice on the Tennessee Public Service Com- 
mission? 

Like every other member of the Senate, 
I have fair amount of experience at po- 
litical fundraising. I come from a very small 
State, with respect to population. It seems 
impossible to raise $136,000 at one sitting in 
$100 contributions. If I can raise $30,000 at 
a sitting, that is a major accomplishment. 
I know that Tennessee ts not a large state. 
It struck me as unusual that there would 
be 1,360 individuals willing to contribute 
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$100 apiece. It is possible. However, judging 
from the way in which the discolsure state- 
ments were filed, it appeared to me that a 
legitimate issue had been raised with regard 
to the source of these contributions. 

Mr. Clement has indicated that he lacked 
the resources following the election to com- 
ply with the letter of the Tennessee election 
law. Reports were due to be filed on October 
5, December 5, February 5, April 5, and June 5 
following the event. These reports were el- 
ther filed late or not filed at all. It is my 
understanding that the resources were avail- 
able following the primary election to pro- 
vide all contributors with a thank you note 
following the fundraising event. So people 
were hired to make the necessary acknowl- 
edgements to contributors, but nobody was 
hired to do the necessary reporting. 

All politicians must comply with report- 
ing requirements and we have all hired 
people to assist us in that task. It is a very 
onerous and detailed task, and it is possible 
that something could be found in one of my 
reports—something I have not done person- 
slly—which might be embarrassing. I think 
all politicians live under that threat. 

But I do know that if someone charges me 
with a violation of the law, I would be 
strongly inclined to make every disclosure 
that would be necessary to dismiss the 
charge. In particular, it is my impression 
that the entire political structure of the 
State of Alabama will subject Mr. Clement 
to a close and harsh scrutiny during his 
tenure at TVA. 

In my opinion it would be best for Mr. 
Clement to come forward, make the neces- 
Sary disclosures, and clear up the matter 
once and for all. While it may appear that 
the infractions in this instance are minor in 
nature, it could easily be a major issue if 
perchance there were knowledge of actions 
that were not clearly evidenced by the af- 
fidavits or sworn statements. If the specter 
that is going to hang over Mr. Clement is 
such that at any point in the future, any 
one of 1,360 individuals could come forward 
and indicate that a contribution of greater 
than $100 was made and intimate that there 
was a tie to the position held by the recip- 
fent, that is a specter and threat that no 
public person should be subjected to. 

Should such a disclosure occur, I think 
that it would not refiect properly on the 
Committee which approved the nomination, 
nor on the Senate as a whole. 

At this point in time, I am not satisfied 
on the questions raised. I have what is called 
in legal terms a reasonable doubt. It is most 
unfortunate because the person before us 
appears to be a very fine person who will 
Probably do a very excellent job. But it is 
my feeling that he will have his career 
blemished as a result of these unfortunate 
allegations which go unproven one Way or 
the other. 

For these reasons, I voted against favor- 
able reporting of the nomination. 


SS 


ORDER FOR STAR PRINT OF EXEC- 
UTIVE AMENDMENT NO. 1 


Mr. STEVENS. Mr. President, I make 
the following statement on behalf of the 
Senator from Arizona (Mr. GOLDWATER) : 

On June 5, shortly before the SALT IT 
Treaty was formally signed at Vienna, 
Senator GOLDWATER submitted as Execu- 
tive Amendment No. 1, a proposal to 
count the Soviet Backfire bomber for 
purposes of the limitations on the total 
number of strategic offensive arms pro- 
vided for in the treaty. 

Now that the official text of the treaty 
is available, Senator GOLDWATER has 
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made the necessary conforming changes 
to his amendment and I ask unanimous 
consent that a star print of the amend- 
ment be made including these modifica- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. CHILES: 

S. 1564. A bill to require public disclosure 
of certain lobbying activities to influence is- 
sues before the Congress, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

‘By Mr. BELLMON: 

S. 1565. A bill to amend the Internal Reve- 
nue Code of 1954 to provide for the withhold- 
ing of tax on dividends and interest; to the 
Committee on Finance. 

By Mr. MATHIAS: 

S. 1566. A bill to amend the Immigration 
and Nationality Act to provide special im- 
migrant status for certain retired officers and 
employees, and certain children and surviy- 
ing spouses of officers and employees, of in- 
ternational organizations; to the Committee 
on the Judiciary. 

By Mr. HATFIELD: 

S. 1567. A bill to establish the Yaquina 
Head Outstanding Natural Area in the State 
of Oregon, and for other purposes; to the 
Committee on Energy and Natural Resources. 

By Mr. BAUCUS: 

S. 1568. A bill to amend the Bankruptcy 

Act; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTION 


By Mr. CHILES: 

S. 1564. A bill to require public dis- 
closure of certain lobbying activities to 
influence issues before the Congress, and 
for other purposes; to the Committee 
on Governmental Affairs. 

LOBBYING DISCLOSURE ACT OF 1979 

Mr. CHILES. Mr. President, one of my 
most deeply held beliefs is that demo- 
cratic self-government and an informed 
citizenry go hand-in-hand, making it 
essential that the public’s business be 
conducted in the open. Only with such 
openness can the public judge and ex- 
press, through voice and vote, whether 
the Government’s decisions are just and 
fair. 

When I first came to the Senate in 
1971, I was disturbed by the amount of 
public business I found being conducted 
behind closed doors, and by the attitude 
of secrecy I found permeating the Fed- 
eral Government. In recent years, how- 
ever, new laws have been enacted which 
give the public a clearer view of how the 
Government works. Campaign financing 
laws and disclosure laws tell the public 
about the men and women elected to 
Congress and how they were elected. The 
Freedom of Information Act and the 
Privacy Act help to strike an improved 
balance between the public’s right to 
know about what the Government is do- 
ing and to be protected from unwar- 
ranted intrusions by the Government 
into personal matters. 
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I supported those reform efforts be- 
cause I believe that opening up govern- 
mental processes to the people will lead 
to better lawmaking and greater public 
confidence in our governmental system. 
I sponsored and worked for the passage 
of the Government in the Sunshine Act 
which opened up the Federal agency 
meetings to the public. 

The Sunshine Act embodies the funda- 
mental principle that the public is en- 
titled to the fullest practicable informa- 
tion regarding the decisionmaking proc- 
ess of the Federal Government. Its basic 
premise is that the public has a right 
to know what Government is doing and 
how it is handling the public’s business. 

Both Houses of Congress have adopted 
rules opening up the deliberations of 
committees. Open committee meetings 
enable the public to get a clearer under- 
standing of how legislation is shaped. 
This provides the public with an oppor- 
tunity to observe the give and take which 
is so essential to the legislative process. 

To effectively evaluate governmental 
policies and to be able to participate in 
our representative Government intelli- 
gently, our citizens must be able to un- 
derstand the entire legislative process. 
The goals and needs for legislation can- 
not be accurately assessed without 
knowledge of the information and influ- 
ences which form the foundation for 
legislative decisions. Lobbying is a sig- 
nificant source of such information. 

Lobbying groups provide Congress with 
valuable information about the sub- 
stance of legislation and the way in 
which proposed legislation would affect 
different segments of the public. Yet, the 
traditional view of the lobbyists is a 
negative one. Rightfully or not, the pub- 
lic comes to believe that the activities 
which it does not see are somehow shady, 
perhaps even corrupt. This suspicion 
creates a distrust of lobbying groups and 
3 ei integrity of the legislative process 

elf. 

The public has no clear picture of the 
magnitude of lobbying. To provide a 
comprehensive view, the lobbying law 
needs to be reformed. 

The bill I am introducing today, the 
Lobbying Disclosure Act of 1979, seeks to 
do that. It would strike a balance be- 
tween the public interests in disclosing 
systematic, organized lobbying opera- 
tions and in protecting the constitutional 
right of the people to petition the Con- 
gress for redress of grievances. This bill 
recognizes that the American public has 
a right to know the sources and intensity 
of significant organizational pressures 
upon the legislative process. 

The 1946 Lobbying Act applies only to 
contacts with Members of Congress. It 
does not cover contacts with congres- 
sional staff members or with top-level 
Officials in the executive branch. En- 
forcement and administration of the 
current law is largely ineffective, since 
the Secretary of the Senate and the 
Clerk of the House have no authority 
to audit records. Finally, because the 
1946 act provides only for criminal 
sanctions against violations of the 
statute, minor or inadvertent violations 
create a dilemma for the enforcing 
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agency. The Justice Department must 
either seek to impose criminal] sanctions 
or let violations pass unpenalized. This 
situation has effectively rendered the 
current law unenforceable. 

The problems with the present law 
were exemplified last summer when a 
national news magazine estimated that 
of 15,000 lobbyists now in Washington, 
only 2,000 were actually registered. Esti- 
mates of the amount of money spent by 
lobbyists in Washington run as high as 
$2 billion annually. Yet little of this is 
ever reported. f 

Mr. President, the bill I am introducing 
today would help to solve these prob- 
lems. It would do so in a way which 
minimizes the reporting burdens on lob- 
bying groups, yet provides meaningful 
information about the size and nature 
of lobbying activities. 

Any lobbying law must strike a balance 
between protecting the first amendment 
rights to petition the Government and 
the public interest in knowing how leg- 
islation is shaped. In a practical sense 
the question of who should and who 
should not be covered by the disclosure 
provisions indicates where this balance 
is struck. 

To me, lobbying means organized, sys- 
tematic activity by an organization 
spending money to make direct con- 
tacts to infiuence legislation. Those are 
the two elements used to determine 
whether the disclosure provisions of the 
bill will apply to a group. Therefore, 
the bill does not cover individuals who 
express their personal views to Congress. 
It does not cover volunteers; nor would 
it cover ad hoc groups who come to 
Washington to lobby the Congress on a 
short-term, one-shot basis. It does not 
cover organizations which contact the 
Senators or any of the Congressmen 
from the State where the organization's 
principal place of business is located. 

This bill would require organized, well- 
financed lobbying groups to register and 
file disclosure reports. The reports would 
identify the name of group, the issues 
sought to be influenced, and the money 
spent on lobbying activities. Lobbying 
groups would disclose the amounts spent 
for gifts, for receptions and dinners, for 
the salaries of lobbyists, and for retain- 
ing outside lobbyists. Efforts by lobbying 
groups to orchestrate public opinion 
would be disclosed, as would organiza- 
tions which make large contributions to 
lobbying groups. Enforcement would be 
effective, with every effort taken to insure 
that no group’s rights are violated. 

All of the disclosure provisions are de- 
signed with an eye toward making the 
reporting as simple and as easy as possi- 
ble. Once it meets the threshold for ap- 
Plicability of this bill, a lobbying group 
would be required to register annually 
and to file quarterly reports for each 
quarter in which it crosses the triggering 
threshold. What is asked for is the iden- 
tity of the organization, a listing of the 
individuals it hires or retains to lobby on 
its behalf, the most important issues on 
which the group lobbied, and levels of 
money spent. 

Mr. President, there is a consensus 
that the current lobbying laws are out- 
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moded and ineffective and that change is 
needed. This popular demand is under- 
scored by the fact that since 1972, 41 
States have passed new lobby disclosure 
laws. There has been, and continues to 
be, lively debate over the precise nature 
any reform should finally take, and I 
hope that this bill will help to continue 
that dialog. A new law which infringes 
on constitutional rights would be unac- 
ceptable to me. At the same time, a new 
law which does no more than the current 
law does to inform the public about lob- 
bying activities would not be a meaning- 
ful lobbying reform effort. 

Mr. President, I have prepared a fact 
sheet which contains questions and 
answers about this bill and sample reg- 
istration and reporting forms. They 
show the types of information which a 
lobbying organization would disclose 
under this bill. I ask unanimous consent 
that these items, along with the text of 
the bill, be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1564 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Lobbying Disclo- 
sure Act of 1979”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds— 

(1) that the enhancement of responsible 
representative government requires that the 
fullest opportunity be afforded to the people 
of the United States to exercise their consti- 
tutional right to petition their Government 
for a redress of grievances, to express their 
opinions freely to their Government, and to 
provide information to their Government; 
and 

(2) that the identify and extent of the 
activities of organizations which pay others, 
or engage on their own behalf in certain 
efforts, to influence an issue before Congress 
should be publicly and timely disclosed in 
order to provide the Congress and all mem- 
bers of the public with a fuller understand- 
ing of the nature and source of such activi- 
ties. 

(b) It is the purpose of this Act to pro- 
vide for the disclosure to all members of the 
public of such efforts without violating the 
right to petition the Government for a re- 
dress of grievances or other constitutiona’ 
rights. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) the term “affiliate” means— 

(A) an organization which is associated 
with another organization through a formal 
relationship based upon ownership or an 
agreement (including a charter, franchise 
agreement, or bylaws) under which one of 
the organizations maintains actual control 
or has the right of potential control of all 
or a part of the activities of the other or- 
ganization; 

(B) a national membership organization 
and any of its State or local membership 
organizations or units, a unit of a particular 
denomination of a church or of a conven- 
tion or association of churches, a national 
trade association and any of its State or loca! 
trade associations, a national business 
league and any of its State or local business 
leagues, a national federation of labor or- 
ganizations and any of its State or local 
federations, and a national labor organiza- 
tion and any of its State or local labor or- 

tions; 

(2) the term “Comptroller General”: means 
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the Comptroller General 
States; 5 

(3) the term “direct business relationship 
means the relationship between an organi- 
zation and any Federal officer or employee 
in which— 

(A) such Federal officer or employee is a 
partner in such organization; 

(B) such Federal officer or employee is & 
member of the board of directors or similar 
governing body of such organization, or is 
an officer or employee of such organization; 
or 

(C) such organization and such Federal 
officer or employee each hold a legal or bene- 
ficial interest (excluding stock holdings in 
publicly traded corporations, policies of in- 
surance, and commercially reasonable leases 
made in the ordinary course of business) in 
the same business or joint venture, and the 
value of each such interest exceeds $1,000; 

(4) the term “employ” means the utiliza- 
tion of the services of an individual or or- 
ganization in consideration of the payment 
of money or other thing of value, but does 
not include the utilization of the services of 
a volunteer; 

(5) the term “expenditure” means a pay- 
ment, distribution (other than normal divi- 
dends and interest), salary, loan (if made on 
terms or conditions that are more favorable 
than those available to the general public), 
advance, deposit, or gift of money or other 
thing of value. The term “expenditure” also 
means a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
the preceding sentence, The term “expendi- 
ture” shall not apply to any gift or loan to 
any individual who is an immediate member 
of the family of the donor or lender. 

(6) the term “Federal officer or employee” 
means— 

(A) any Member of the Senate or the 
House of Representatives, any Delegate to 
the House of Representatives, and the Resi- 
dent Commissioner in the House of Repre- 
sentatives; 

(B) any officer or employee of the Senate 
or the House of Representatives or any em- 
ployee of any Member, committee, or officer 
of the Congress; 

(C) any officer of the executive branch of 
the Government listed in sections 5312 
aes 5316 of title 5, United States Code; 
ani 

(D) the Comptroller General, Deputy 
Comptroller General, General Counsel of the 
United States General Accounting Office, 
and any Officer or employee of the United 
States General Accounting Office whose 
compensation is fixed by the Comptroller 
General in accordance with section 203(i) of 
the Federal Legislative Salary Act of 1964 
(31 U.S.C. 52b); 

(7) “Identification” means— 

(A) in the case of an individual, the name 
and personal or business address of the in- 
dividual, and any position held in the or- 
ganization identifying the individual pur- 
suant to the registration and reporting re- 
quirements of this Act: and 

(B) in the case of an organization, the 
name and address of the organization, the 
principal place of business of the organiza- 
tion, the nature of its bneiness or activities. 
and the names of the chief executive officer 
pa directors of the oreanization. re- 
Pardless of whether such 
are pan: Officers or directors 

(8) the term “lobbying communication” 
means, with respect to a Federal officer. sal 
employee described in section 3/6) (A) or 
(B). an oral or written communication di- 
rected to such Federal officer or employee to 
influence the content or disposition of any 
bill, resolution. treaty. nomination. hearing 
report. or investication. and, with respect 
to a Federal officer or employee described in 
Section 3(6) (C) or (D), an oral or written 


of the United 
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communication directed to such Federal of- 
ficer or employee to influence the content or 
disposition of any bill, resolution, or treaty 
which has been transmitted to or introduced 
in either House of Congress, any nomination 
to be submitted to the Senate, or any hear- 
ing or investigation being conducted by the 
Congress or any committee or subcommittee 
thereof, but does not include— 

(A) a communication (i) made by any 
employee of the Federal Government or (ii) 
made in the form of public testimony given 
before a committee or office of the Congress 
or submitted for inclusion in the public 
record; or 

(B) a communication made through a 
speech or address, through a newspaper, 
book, periodical, or magazine published for 
distribution to the general public, or through 
a radio or television transmission, or through 
& regular publication of an organization 
published in substantial part for purposes 
unrelated to engaging in activities described 
in section 4(a): except that this exemption 
shall not apply to an organization responsi- 
ble for the purchase of a paid advertisement 
in a newspaper, magazine, book, periodical, 
or other publication distributed to the gen- 
eral public, or of a paid radio or television 
advertisement; or 

(C) a communication by an individual 
solely for a redress of personal grievances, 
or solely to express his personal opinion; or 

(D) a communication on any subject di- 
rectly affecting an organization to (1) a Sena- 
tor, or to an individual on his personal staff, 
if such organization's principal place of 
business is located in the State represented 
by such Senator, or (ii) a Member of the 
House of Representatives, or to an individual 
on his personal staff, if such organization's 
principal place of business is located in the 
state in which such Member’s congressional 
district is located; or 

(E) a communication which concerns 
solely the existence or status of any bill, reso- 
lution, treaty, nomination, hearing, report or 
investigation. 

(9) the term “organization” means— 

(A) any corporation (excluding a Govern- 
Ment corporation), company, foundation, 
association, labor organization, firm, part- 
nership, society, joint stock company, or- 
ganization of State or local elected or ap- 
pointed officials (excluding any Federal, 
State, or local unit of government other than 
than a State college or university as de- 
scribed in section 511(a)(22)(B) of the 
Internal Revenue Code of 1954, and exclud- 
ing any Indian tribe, any national or State 
political party and any organizational unit 
thereof, and any Federal, State, or local unit 
of government of another country), group 
of organizations, or group of individuals: 
and 

(B) any agent of a foreign principal as 
defined in section 1 of the Foreign Agents 
Registration Act of 1938, as amended (22 
U.S.C. 611); 

(10) the term “quarterly filing period” 
means any calendar quarter beginning on 
January 1, April 1, July 1, or October 1; 
and 

(11) the term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 

APPLICABILITY OF ACT 

Sec. 4. (a) The provsions of this Act shall 
apply to— 

(1) any organization which makes ex- 
penditures in excess of $500 in any quarterly 
filing period for: 

(A) the retention of one or more indi- 
viduals or organizations to make lobbying 
communications, or for the express purpose 
of drafting any such lobbying communica- 
tion; or 

(b) the benefit of any Federal officer or 
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employee if the expenditure is one described 
in paragraphs (2) and (3) of Section 6(b) 
of this act; or 

(C) both (A) and (B); or 

(2) any organization which (A) employs 
at least one individual who, on all or any 
part of each of thirteen days or more in any 
quarterly filing period, or two or more 
individuals, each of whom, on ull or any 
part of each of seven days or more in any 
quarterly filing period, makes lobbying 
communications on behalf of that organiza- 
tion, and (B) makes expenditures in excess 
of $500 in such quarterly filing perior for: 

(i) the employment of one or more in- 
dividuals to make lobbying communications 
to the extent described in paragraph (2) 
(A); or 

(ii) for the benefit of any Federal officer 
or employee in the expenditure is one de- 
scribed in paragraphs (2) and (3) of Sec- 
tion 6(b) of this Act; or 

(iii) both (i) and (fi). 

(3) The provisions of sections 5 and 6 of 
this Act shall not apply to an affillate of a 
registered organization if such affiliate en- 
gages in activities to the extent described 
in paragraphs (1) and (2) of this subsec- 
tion and such activities are reported by the 
registered organization. Any registered or- 
ganization which reports on behalf of ary 
affiliate under this paragraph shall include 
in its registration and reports an identifica- 
tion of such affiliate. 

(b) For the purposes of this section, an 
expenditure for the retention of any indi- 
vidual making lobbying communications 
shall be computed at the daily rate of any 
expenditure for retention or employment 
for each day such activity occurs. 

(c) This Act shall not apply to practices 
or activities regulated by the Federal Elec- 
tion Campaign Act of 1971. 


REGISTRATION OF LOBBYISTS 


Sec. 5(a) Each organization shall register 
with the Comptroller General not later than 
thirty days after engaging in activities to the 
extent described in section 4 

(b) The registration shall contain the fol- 
lowing, which shall be regarded as material 
for the purposes of this Act: 

(1) an identification of the organization, 
except that nothing in this paragraph shall 
be construed to require the disclosure of the 
identity of the individuals who are members 
of an organization; and 

(2) an identification of any retained indi- 
vidual or organization described in Section 
4(a)(1) (hereinafter in this Act referred to 
as “retainee”) and of any employee who en- 
gages in activities to the extent described in 
section 4(a) (2); and 

(3)(A) a separate schedule listing the 
name and address of each organization from 
which the registered organization received 
directly or indirectly $3,000 or more in dues 
or contributions during the year preceding 
the year in which the registration is filed, 
including any contribution or dues given by 
an individual acting on behalf of an orga- 
nization or reimbursed by an organization, 
where (i) the dues or contributions were ex- 
pended in whole or in part by the registered 
organization for activities described in sec- 
tion 4, and (ii) the total expenditures re- 
ported by the organization under section 
6(b) during that calendar year exceeded 1 
per centum of the total annual income of 
the registered organization from all sources 
during that calendar year. 

(B) The organization shall indicate the 
amount of the dues or contributions provided 
by such organization: Provided, that the 
organization may, In its own discretion solely, 
state such amount in the following cate- 
gories: Category A- amounts equal to or 
greater than $3,000, but less than $10,000; 
Category B- amounts equal to or greater than 
$10,000, but less than $25,000; Category C- 
amounts equal to or greater than $25,000, 


July 24, 1979 


but less than $50,000; Category D- amounts 
equal to or greater than $50,000, but less than 
$100,000; Category E- amounts equal to or 
greater than $100,000, but less than $250,000; 
Category F- amounts equal to or greater 
than $250,000. 

(C) This subsection shall not apply to a 
religious organization as described in 
§ 501(c) (3) of the Internal Revenue Code of 
1954 and which is excepted from filing an in- 
formational return under § 6033(a) (2) (A) of 
the Internal Revenue Code of 1954. 

(c) A registration filed under subsection 
(a) in any calendar year shall be effective 
until January 15 of the succeeding calendar 
year. Each organization required to register 
under subsection (a) shall file a new regis- 
tration under such subsection within thirty 
days after the expiration of the previous reg- 
istration, unless such organization notifies 
the Comptroller General, under subsection 
(a), with respect to terminating the registra- 
tion of the organization. 

(d) Any registered organization which de- 
termines that it will no longer engage in 
activities to the extent described in section 
4(a) shall so notify the Comptroller General. 
Such organization shall submit with such 
notification either (1) a final report, con- 
taining the information specified in section 
6(b), concerning any activities to the extent 
described in section 4(a) which the organi- 
zation has not previously reported, or (2) a 
statement, pursuant to section 6(a)(2) as 
the case may be. When the Comptroller Gen- 
eral receives such notification and report or 
statement, the registration of such organiza- 
tion shall cease to be effective. 

REPORTS 


Sec. 6. (a)(1) Each organization which 
engages in the activities to the extent de- 
scribed in section 4(a) during a quarterly 
filing period shall, not later than thirty days 
after the last day of such period, file a report 
concerning such activities with the Comp- 
troller General. 

(2) Each registered organization which 
does not engage in the activities to the extent 
described in section 4(a) during a quarterly 
filing period shall file a statement to that 
effect with the Comptroller General. 

(b) Each report required under subsection 
(a) shall contain the following, which shall 
be regarded as material for the purposes of 
this Act— 

(1) An identification of the organization 
filing such report; 

(2) An Itemized listing of each expenditure 
in excess of $35 made during the cuarterly 
period, on behalf of, or for the benefit of any 
Federal officer or employee, and an identifica- 
tion of such officer or employee where the 
expenditure is (1) by the organization or by 
the person employed or retained by the orga- 
nization who is reimbursed for the expendi- 
ture, or (il) by an officer, director, or em- 
ployee of the organization if such individual 
has taken, or will take, such gift, in whole or 
in part, as a deduction under section 162 or 
212 of the Internal Revenue Code; 

(3) A disclosure of those expenditures for 
any reception, dinner, or other similar event 
which is paid for, in whole or in part, by the 
revorting organization and which is held 
specifically for the benefit of any Federal 
officer or emplovee. regardless of the number 
of persons invited or in attendance, where 
the total cost of the event to the organiza- 
tion exceeds $500; 

(4) An identification of those individuals 
or organizations retained by the organiza- 
tion filing the report to make lobbying 
communications, or for the express purpose 
of drafting any such communications, and 
of the expenditures made pursuant to such 
retention; 

(5) An identification of any employee of 
the organization filing the report who makes 
lobbying communications on all or part of 
each of seven days or more, and the expendi- 
tures made pursuant to such employment. 
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For the purposes of this paragraph, ex- 
penditures are to be reported disclosing: 

(A) the actual amount which is paid to 
the individual employed by the reporting 
organization which is attributable to the ac- 
tual time spent making or drafting any lob- 
bying communication; or 

(B) the daily rate of any expenditure for 
employment for each day spent making or 
drafting any lobbying communication, re- 
gardless of the actual time spent on such 
activity; or 

(C) the total quarterly expenditures paid 
to the individual employed by the organiza- 
tion filing the report; 

(6) A description of the twenty or fewer 
issues concerning which the organization fil- 
ing such report engaged in lobbying com- 
munications and upon which the organiza- 
tion spent the most significant amount of its 
efforts. 

If the organization engaged in lobbying 
communications on fewer than twenty issues, 
these issues shall be reported; 

(T) Disclosure of each known direct busi- 
ness relationship between the reporting or- 
ganization and a Federal officer or employee 
whom such organization has sought to influ- 
ence during the quarterly filing period 
involved; 

(8) (A) In the case of solicitations, includ- 
ing those made through paid advertisements, 
where the expenditures for all such solici- 
tations made by the reporting organization 
(or made by any individual affiliate of the 
reporting organization acting at the direc- 
tion of the reporting organization) exceeds 
$2,500 during the calendar quarter— 

(1) A description of each issue as to which 
& solicitation costing more than $500 was 
made; 

(il) An identification of any person or or- 
ganization retained to make a solicitation 
costing more than $500, and the expendi- 
tures made pursuant to such retention; 

(ili) The total expenditures made on all 
solicitations, including a separate subtotal 
indicating the total cost for all solicitations 
made through paid advertisements during 
that period. 

(B) The reporting organization may, in its 
own discretion solely, instead of listing the 
amounts to be reported under paragraphs 
8(A) (i1) and 8(A) (ili) of this section, state 
such amounts in the following categories: 
Category A—amounts less than $500; Cate- 
gory B—amounts equal to or greater than 
$500, but less than $1,000; Category C— 
amounts equal to or greater than $1,000, but 
less than $2,500; Category D—amounts equal 
to or greater than $2,500, but less than 
$5,000; Category E—amounts equal to or 
greater than $5,000; but less than $10,000, 
Category F—amounts equal to or greater 
than $10,000, but less than $25,000; Cate- 
gory G—amounts equal to or greater than 
$25,000, but less than $50,000; Category H— 
amounts equal to or greater than $50,000, 
but less than $100,000; Category I—amounts 
equal to or greater than $100,000, but less 
than $250,000; Category J—amounts equal 
to or greater than $250,000, but less than 
$500,000; Category K—amounts equal to or 
greater than $500,000, but less than $1,- 
000,000; Category L—amounts equal to or 
greater than $1,000,000. 

(C) For the purposes of this paragraph, 
the term “solicitation” means any communi- 
cation directly urging, requesting, or requir- 
ing another person or an affiliate of the re- 
porting organization to advocate a specific 
position on a particular issue and to seek to 
influence a Member of Congress with re- 
spect to such issue (but does not mean such 
communication by one organization regis- 
tered under this Act to another organization 
registered under this Act) and the term “ex- 
penditure” means payments made for re- 
tainees, postage. telegraph, telephones, ad- 
vertising, printing. and distribution which 
are directly attributable to activities de- 


20335 


scribed in this paragraph, and for such pay- 
ments attributable partly to activities in this 
paragraph where such payments, with rea- 
sonable precision and ease, may be directly 
allocated to those activities. 

(c) An organization described in section 
501(c)(3) of the Internal Revenue Code of 
1954 that has made the election provided for 
in section 501(h)(3) of such Code (or the 
corresponding provision of any future United 
States Internal Revenue law) may, in satis- 
faction of it duty to submit the information 
called for by subsection (b), submit a state- 
ment of its expenditures during the quarter 
for the purpose of influencing legislation, as 
defined in section 4911(d) of such Code, 
computed in the same manner as the organi- 
zation computes such expenditures for the 
purpose of reporting pursuant to section 
6033(b) (8) of such Code. The Comptroller 
General may require any such organization 
to disclose to the Comptroller General the 
methods used from time to time by such or- 
ganization in computing its expenditures for 
the purpose of Influencing legislation, as de- 
fined in section 4911(d) of the Internal 
Revenue Code. 

RECORDS 


Sec. 7. (a) Each organization required to be 
registered and each retainee of such organi- 
zation shall maintain for each quarterly 
filing period such records as may be necessary 
to enable such organization to file the regis- 
trations and reports required to be filed un- 
der this Act, except that, in those situations 
where a registered organization elects to re- 
port as to the lobbying activities of its affil- 
fates pursuant to section 4(a), such affiliates 
shall be responsible for maintaining such 
records as are necessary to enable the regis- 
tered organization to fully discharge its re- 
porting obligations as they pertain to such 
affiliates. The Comptroller General may not 
by rule or regulation require an organiza- 
tion to maintain or establish records (other 
than those records normally maintained by 
the organization) for the purpose of enabling 
him to determine whether such organization 
is required to register. 

(b) Any officer, director, employee, or re- 
tainee of any organization shall provide to 
such organization such information as may 
be necessary to enable such organization to 
comply with the recordkeeping and reporting 
requirements of this Act. Any organization 
which shall rely in good faith on the infor- 
mation provided by any such officer, director, 
employee, or retainee shall be deemed to have 
complied with subsection (a) with respect to 
that information. 

(c) The records required by subsection (a) 
shall be preserved for a period of not less 
than five years after the close of the quar- 
terly filing period to which such records 
relate. 

DUTIES OF THE COMPTROLLER GENERAL 


Sec. 8. (a) It shall be the duty of the 
Comptroller General: 

(1) to develop filing, coding, and cross-in- 
dexing systems to carry out the purposes of 
this Act, including but not limited to (A) a 
cross-indexing system which, for any re- 
taimee identified in Section 5(b)(2) or 6 
(b) (4) of this Act, discloses each organiza- 
tion identifying such retainee in any such 
registration or report. and (B) a cross-index- 
ing system, to be developed in cooperation 
with the Federal Election Commission, which 
discloses for any such retainee or organiza- 
tion registered under this Act each identifi- 
cation of such retainee or such organization 
in any report filed under section 304 of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 434), including the amounts and re- 
cipients of any campaign contributions made 
by such person; 

(2) to make copies of each recistration and 
revort filed with him under this Act avall- 
able for public inspection and convinge, com- 
mencine as soon as practicable after the date 
on which the registration or report involved 
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is received, but not later than the end of the 
fifth working day following such date, and 
to permit copying of such registration or re- 
port by hand or by copying machine or, at 
the request of any individual or organiza- 
tion, to furnish a copy of any such registra- 
tion or report upon payment of the cost of 
making and furnishing such copy; 

(3) to preserve the originals or accurate 
reproduction of such registrations and re- 
ports for a period of not less than five years 
from the date on which the registration or 
report is received; 

(4) to compile and summarize, with re- 
spect to each quarterly filing period, the in- 
formation contained in registrations and re- 
ports filed during such periods in a manner 
which clearly presents the extent and na- 
ture of the activities described in section 
4(a) which are engaged in during such 
period; 

(5) to make the information compiled and 
summarized under paragraph (4) available 
to the public within sixty days after the 
close of each quarterly filing period, and to 
permit copying of such information by hand 
or by copying machine or, at the request of 
any individual or organization, to furnish a 
copy of such information upon payment of 
the cost. of making and furnishing such copy; 

(6) to prescribe, following consultation 
with the Attorney General, such rules and 
regulations and such forms as may be neces- 
sary to carry out the provisions of this Act 
in an effective and efficient manner; 

(7) to refer to the Attorney General all 
anparent violations of any provisions of this 
Act or of any rule of regulation promulgated 
in accordance therewith; 

(8) to provide, upon request and to the 
extent practicable, and under such published 
procedures and circumstances as are mu- 
tually agreed upon by the Comptroller Gen- 
eral and the Attorney General, guidance and 
assistance on the recordkeeping, registration, 
and reporting reauirements of this Act; 

(9) to review and to make such supple- 
mental verifications or inquiries as are neces- 
sary to ensure the completeness, accuracy, 
and timeliness of filed registration state- 
ments and filed quarterly reports. 

(b) The duties of the Comptroller General 
described in subsection (a)(6) of this sec- 
tion shall be carried out in conformity with 
chapter 5 of title 5, United States Code, and 
any records maintained bv the Comptroller 
General under this Act shall be subject to 
the provisions of sections 552 and 552a of 
such chapter. 

(c) When the Comptroller General has res- 
son to believe that an or*anivation has falled 
to register or report as required by this Act, 
he shall notify the Attorney General. If the 
Attorney General does not request an alter- 
native disposition of the matter within 
ninety days after such notification, the 
Comptroller General may then contact the 
organization involved, review the matter 
with the organization, and endeavor to cor- 
rect it. 

ENFORCEMENT 


Sec. 9. (a) Any individual or organization 
knowingly violating section 5, 6, or 7 of this 
Act, or any rule or regulation promulgated 
in accorGance therewith, shall be subject to 
& civil penalty for each such violation. The 
total penalty that may be imposed for all 
violations, whether one or more, in any single 
case, shall not exceed $100,000. It shall be 
& defense to an action under this subsection 
that the defendant had a good faith and rea- 
sonable belief in the legality of the conduct 
constituting the violation. In determining 
the amount of civil penalty, the court shall 
consider: 


(1) the nature and circumstances of the 
violation; 
(2) any previous violations; and 


(3) the impact of the penalty on the de- 


fendant’s ability to engage in lob 
munications. - pigs Ss 
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(b) If the Attorney General determines 
that there is reason to believe that any indi- 
vidual or organization has engaged in any 
act or practice which constitutes a civil vio- 
lation of this Act, he shall, at least thirty 
days prior to bringing an action under sub- 
section (a) or (c), report to the individual 
or organization in writing, specifying in what 
respects compliance with the Act is deficient, 
and endeavor to correct such violation by 
informal methods of conference, or concilia- 
tion, unless the Attorney General determines 
that such report, conference or conciliation 
would interfere with the effective enforce- 
ment of this Act. 

(c) If the informal methods described in 
subsection (b) fail, or if the Attorney Gen- 
eral determines that such methods would 
interfere with effective enforcement of this 
Act, the Attorney General may institute a 
civil action, including an action for a per- 
manent or temporary injunction, restraining 
order, or any other appropriate relief, to 
compel such individual or organization to 
comply with the provisions of sections 5, 6 or 
7 of this Act. 

(d) The United States district courts shall 
have jurisdiction of actions brought under 
this Act. 

(e)(1) For the purposes of this subsection 
only, “person” shall mean any organization 
which is the subject of an investigation un- 
der this Act, and any officer, director, em- 
ployee, or retainee thereof. 

(2) Whenever the Attorney General has 
facts or circumstances which reasonably in- 
dicate that a person may be violating or may 
have violated this Act, he may, prior to the 
institution of a proceeding thereon, issue in 
writing, and cause to be served upon such 
person, a civil investigative demand re- 
quiring such person to produce such docu- 
mentary material for inspection and copy- 
ing or reproduction. No such civil investi- 
gative demand shall be issued without the 
specific written approval of the Attorney 
General, the Deputy Attorney General, the 
Associate Attorney General or an Assistant 
Attorney General. 

(3) Each such demand shall— 

(A) state the nature of the conduct con- 
stituting the alleged violation which is un- 
der investigation and the provision of law 
applicable thereto; 

(B) describe the class or classes of docu- 
mentary material to be produced thereunder 
with such definiteness and certainty as to 
Loge such material to be fairly identified; 
an 

(C) prescribe a return date or dates which 
will provide a reasonable period of time 
within which the material so demanded may 
be assembled and made available for inspec- 
tion and copying or reproduction. 

(4) No such demand shall require the pro- 
duction of any documentary material, if 
such material would be protected from dis- 
closure under— 

(A) the standards applicable to subpoenas 
or subpoenas duces tecum issued by a court 
of the United States in aid of a grand jury 
investigation, or 

(B) the standards applicable to discovery 
requests under the Federal Rules of Civil 
Procedure, to the extent that the applica- 
tion of such standards to any such demand 
is appropriate and consistent with the pro- 
visions and purposes of this subsection. 

(5) Any such demand may be served by 
any United States Attorney, or by a United 
States marshal or deputy marshal, at any 
place within the territorial jurisdiction of 
any court of the United States. 

(6) (A) Service of any such demand or of 
any petition filed under paragraph (14) of 
this section may be made upon a partnership, 
corporation, association, or other legal en- 
tity by— 

(i) delivering s duly executed copy there- 
of to any partner, executive officer, manag- 
ing agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 
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by law to receive service of process on behalf 
of such partnership, corporation, associa- 
tion, or entity; or 

(ii) delivering a duly executed copy there- 
of to the principal office or place of business 
of the partnership, corporation, association, 
or entity to be served; or 

(iii) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, 
or entity at its principal office or place of 
business, 

(B) Service of any such demand or of any 
petition filed under paragraph (14) of this 
section may be made upon any individual 
by— 

(i) delivering a duly executed copy thereof 
to the person to be served; or 

(il) depositing such copy in the United 
States mails by registered or certified mail, 
return receipt requested, duly addressed to 
such person at his residence or principal 
office or place of business. 

(7) A verified return by the individual 
serving any such demand or petition set- 
ting forth the manner of such service shal) 
be prima facie proof of such service. In the 
case of service by registered or certified mail, 
such return shall be accompanied by the 
return post office receipt of delivery of such 
demand. 

(8) The production of documentary mate- 
rial in response to a demand served pursu- 
ant to this section shall be made to the cus- 
todian designated in the demand under a 
sworn certificate, in such form as the de- 
mand designates, by the person, if an in- 
dividual, to whom the demand is directed or, 
if not an individual, by an individual having 
knowledge of the facts and circumstances 
relating to such production, to the effect 
that all of the documentary material re- 
quired by the demand and in the posses- 
sion, custody, or control of the individual 
to whom the demand is directed has been 
produced and made available. 

(9) (A) The Attorney General shall des- 
ignate an officer or employee of the Depart- 
ment of Justice to serve as a document cus- 
todian, and such additional officers or em- 
ployees of the Department of Justice as he 
shall determine from time fo time to be 
necessary to serve as deputies to such officer. 

(B) The custodian to whom any docu- 
mentary material is delivered shall take 
physical possession thereof, and shall be 
responsible for the use made thereof, and for 
the return thereof pursuant to this section. 
The custodian may cause the preparation of 
such copies of such documentary material 
as may be required for official use under reg- 
ulations which shall be promulgated by the 
Attorney General. While in the possession 
of the custodian, no material so produced 
shall be available for examination, without 
the consent of the person who produced such 
material, by any individual other than an 
officer or employee of the Department of 
Justice. Under such reasonable terms and 
conditions as the Attorney General shall 
prescribe, documentary material while in the 
possession of the custodian shall be avail- 
able for examination by the person who 
produced such material or any duly author- 
ized representatives of such person. 

(10) Whenever any attorney has been des- 
ienated to appear on behalf of the United 
States before any court in any case or pro- 
ceeding involving any alleged violation of 
this Act, the custodian may deliver to such 
attorney such documentary material in the 
possession of the custodian as such attorney 
determines to be required for use in the 
presentation of such case or proceeding on 
behalf of the United States. Upon the con- 
clusion of any such case or proceeding, such 
attorney shall return to the custodian any 
documentary material so withdrawn which 
has not passed into the control of such court 
through the introduction thereof into the 
record of suck case or proceeding. 
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(11) Upon the completion of any investiga- 
tion for which any documentary material was 
produced under this section, and any case or 
proceeding arising from such investigation, 
the custodian shall return to the person who 
produced such material all such material 
other than copies thereof made by the Attor- 
ney General pursuant to this subsection 
which has not passed into the control of any 
court through the introduction thereof into 
the record of such case or proceeding. 

(12) When any documentary material has 
been produced by any person under this sec- 
tion for use in any investigation under this 
Act, and no such case or proceeding arising 
therefrom has been instituted within a 
reasonable time after completion of the ex- 
amination and analysis of all evidence as- 
sembled in the course of such investigation, 
such person shall be entitled, upon writien 
demand mede upon the Attorney General, to 
the return of all documentary material other 
than copies thereof made pursuant to this 
subsection so produced by such person. 

(13) In the event of the death, disability, 
or separation from service of the custodian 
of any documentary material produced under 
any demand issued under this section or the 
official relief of such custodian from respon- 
sibility for the custody and control of such 
material, the Attorney General shall 
promptly— 

(A) designate another officer or employee 
of the Department of Justice to serve as cus- 
todian thereof, and 

(B) transmit notice in writing to the per- 
son who produced such material as to the 
identity and address of the custodian desig- 
nated pursuant to subparagraph (A). Any 
custodian designated pursuant to subpara- 
graph (A) shall have with regard to such 
materials all duties and responsibilities im- 
posed by this section upon his predecessor in 
office with regard thereto, except that he shall 
not be eld responsible for any default or 
dereliction which occurred before his desig- 
nation as custodian. 

(14) Whenever any person fails to comply 
with any civil investigative demand duly 
served upon him under this section or when- 
ever satisfactory copying or reproduction of 
any such material cannot be done and such 
person refused to surrender such material, 
the Attorney General may file, in the district 
court of the United States for any judicial 
district in which such person resides, if 
found, or transacts business, and serve upon 
such person a petition, for an order of such 
court for the enforcement of this section, 
except that if such person transacts business 
in more than one such district such petition 
Shall be filed in the district in which such 
person maintains his principal place of busi- 
ness, or in such other district in which such 
person transacts business as may be agreed 
upon by the parties to such petition. 

(15) Within twenty davs after the service 
of any such demand upon any person, or at 
any time before the return date specified in 
the demand, whichever period is shorter, 
such person may file, in the district court of 
the United States for the judicial district 
within which such person resides, is found, 
or transacts business, and serve upon such 
custodian a petition for an order of such 
court modifying or setting aside such de- 
mand. The time allowed for comnliance with 
the demand in whole or in part as deemed 
proper and ordered by the court shall not run 
during the pendency of such petition in the 
court. Such petition shall specify each 
ground upon which the petitioner relies in 
seeking such relief, and may be based upon 
any failure of such demand to comply with 
the provisions of this section or upon any 
constitutional or other legal right or privi- 
lege of such person. 

(16) At any time during which any cus- 
todian is in custody or control of any docu- 
mentary material delivered by any person in 
compliance with any such demand, such per- 
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son may file, in the district court of the 
United States for the judicial district within 
which the office of such custodian is situ- 
ated, and serve upon such custodian a pe- 
tition for an order of such court requiring 
the performance by such custodian of any 
duty imposed upon him by this section. 

(17) Whenever any petition is filed in any 
district court of the United States under this 
section, such court shall have jurisdiction 
to hear and determine the matter so pre- 
sented, and to enter such order or orders 
as may be required to carry into effect the 
provisions of this section. 

(18) Any documentary material, provided 
pursuant to any demand issued under this 
section shall be exempt from disclcsure un- 
der section 552 of title 5, United States Code. 

(f) In any proceeding conducted pursu- 
ant to this section, the court may, in its 
discretion, examine in camera the documen- 
tary material which is the subject of the civil 
investigative demand or any discovery pro- 
ceeding to determine whether the demand 
should be enforced, modified, or set aside, or 
whether the material should be otherwise 
discoverable. In its discretion, the court may 
also consider in camera any determination 
made by the Attorney General under subsec- 
tion (e) (2) of this section. 

(g) In any case in which the Comptroller 
General refers a matter to the Attorney Gen- 
eral, the Attorney General shall notify the 
Comptroller General with respect to the ac- 
tion taken regarding the matter. 

REPORTS BY THE COMPTROLLER GENERAL 


Sec. 10. The Comptroller General shall 
transmit reports to the President of the 
United States and to each House of the Con- 
gress no later than March 31 of each year. 
Each such report shall contain a detailed 
statement with respect to the activities of 
the Comptroller General in carrying out his 
duties and functions under this Act, to- 
gether with recommendations for such legis- 
lative or other action as the Comptroller 
General considers appropriate. 

REPEAL OF THE FEDERAL REGULATION OF LOBBY- 
ING ACT 

Sec. 11. The Federal Regulation of Lobby- 
ing Act (2 U.S.C. 261 et seq.), and that part 
of the table of contents of the Legislative Re- 
organization Act of 1946 which pertains to 
title III thereof, are repealed. 

SEPARABILITY 

Sec. 12. If any provision of this Act, or 
the application thereof, is held invalid, the 
validity of the remainder of this Act and 
the application of such provision to other 
persons and circumstances shall not be af- 
fected thereby. 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 13. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATES 

Src. 14. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall take 
effect on October 1, 1980. 

(b) Sections 5, 6, 7, 9, and 11 shall take 
effect on the first day of the first calendar 
quarter beginning after the date on which 
the first rules and regulations promulgated 
to carry out the provisions of sections 5, 6, 
and 7 take effect. 

LOBBYING DISCLOSURE ACT oF 1979: QUES- 
TIONS AND ANSWERS 

Why do we need a lobbying disclosure law? 

Citizens have a right to know how their 
government works, This includes the right to 
know how government decisions are made 
and particularly how these decisions are in- 
fluenced. Recent legislative efforts have 
opened up key aspects of the governmental 
decision-making process to public scrutiny. 
Congress conducts open hearings and open 
committee meetings and mark-ups of legis- 
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lation. Moreover, transcripts are maintained 
of committee and fioor actions and are made 
available to the public. Members of Con- 
gress publicly disclose their campaign fi- 
nances and personal finances. The funda- 
mental purpose of these efforts is to enable 
the public to better understand how the 
legislative decisions are made. 

But, there is still one critical gap in the 
information flow to the public: the infiu- 
ence of lobbying groups. The purpose of a 
lobbying disclosure law is to bridge this gap 
by making available to the public informa- 
tion concerning which organizations are 
spending money to influence government 
decision-making. A lobbying disclosure law 
statutorily protects the public’s right to 
know the sources and intensity of significant 
organizational pressures upon the legislative 
process. 

Why isn’t the present lobbying disclosure 
law adequate? 

The current. lobbying disclosure law, in 
effect since 1946, contains many loopholes, 
It only applies to contacts with the members 
of Congress themselves. It does not cover 
contacts with Congressional staff members. 

Only organizations whose principal pur- 
pose is to influence legislation are covered. 
The majority of influential organizations can 
legitimately claim that lobbying is not their 
principal purpose, despite the fact that they 
spend a substantial amount of money and 
time on lobbying. 

Moreover, enforcement and administration 
of the current law are largely ineffective. The 
Secretary of the Senate and the Clerk of the 
House have no authority to audit records. 
The 1946 Act provides only criminal sanc- 
tions for violations of the statute. Minor or 
inadvertent violations are never corrected. 
The Justice Department must either seek to 
impose criminal penalties or else let viola- 
tions go unpenalized. This situation has ef- 
fectively rendered the current law unen- 
forceable. 

fo illustrate the inadequacy of the current 
law, Time magazine last summer estimated 


“that of the 15,000 lobbyists in Washington, 


only 2,000 are actually registered. Estimates 
of the amount of money spent by lobbyists in 
Washington run as high as $2 billion annu- 
ally. Yet, little of this is ever reported. 

Thus, it is evident that the current law falls 
to give an accurate picture of who is spend- 
ing money and exerting pressure to influence 
Congressional decision-making. 

Who will be covered by the Lobbying Dis- 
closure Act of 1979? 

Organizations which engage in a substan- 
tial amount of lobbying as determined by 
easily calculable measures. 

To be covered by this bill, the lobbying or- 
ganization must employ at least one person 
who makes direct lobbying contacts on 13 
separate days during a calendar quarter, or 
at least two persons who make direct lobby- 
ing contacts on 7 separate days during a 
quarter. In addition, the annual salaries for 


_ the lobbying employees of the organization 


must total approximately $14,000 or more. 

An organization hiring an outsider to lobby 
for it and spending at least $500 per calendar 
quarter is covered by the Act. 

This threshold measures time and money 
spent on lobbying in ways that are easily 
calculated. It is very simple for an organiza- 
tion to keep track of the days spent lobbying, 
the salaries paid to employees of the lobbying 
organization, and the amount of money paid 
to retained lobbyists. 

Will the Lobbying Disclosure Act of 1979 
require individuals to register and file 
reports? 

No. The bill introduced by Senator Lawton 
Chiles will require only organizations and 
foreign agents to register and file reports if 
they come within the threshold for coverage. 

Does the Act cover volunteers? 

No. To come within the applicability pro- 
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visions of the Act, lobbyists must be paid for 
their services. 

Will this bill require John Q. Citizen to 
register or to report his contacts with Con- 
gress solely to express his personal views or 
opinions? 

No. It expressly exempts communications 
by an individual solely for a redress of per- 
sonal grievances or expression of personal 
opinion. 

Is a communication between an organiza- 
tion and a Senator or Congressman from the 
oragnization's home state considered a lobby- 
ing communication under the new bill? 

No. Communications to a Senator or Con- 
gressman or his personal staff are exempt if 
the organization’s principal place of business 
is located in the home state of the Senator 
or Congressman. 

Would this bill affect a group that traveis 
to Washington to lobby Congress on a one- 
shot basis? For example, if the Garden Club 
from Gainesville, Florida, comes to Washing- 
ton to lobby the Congress on environmental 
issues for five straight days, will it have to 
register and report its activities? 

No. 

Will this bill affect private interest organi- 
zations differently than public interest 
organizations? 

No. This threshold approach to coverage 
replaces the vague, unenforceable "principal 
purpose test” of the 1946 Act with an easily 
measurable, objective standard which even- 
handedly covers all organizations that engage 
in significant lobbying of Congress. 

What does registration entail? 

Each organization covered by the Act will 
register once a year with the Comptroller 
General. 

In the registration, the covered organiza- 
tions will disclose: 

Identification of the organization, but not 
the identity of individual members; 

Identification of retained persons hired by 
the organization to lobby if the retained per- 
son is paid at least $500 in a quarter; 

Identification of any employee who makes 
direct contacts falling within the day and 
dollar threshold; 

A listing of organizations which contribute 
$3,000 or more to the registered organization 
if the dues or contributions are used in part 
for lobbying and the total annual lobbying 
expenditures of the registered organization 
are more than 1 percent of the registered or- 
ganizations’ total annual income. 

Will the reporting requirements be un- 
duly burdensome? 

No. The reporting requirements in this 
bill are simple to comply with. They are 
designed to make public only that basic in- 
formation which is essential to getting a pic- 
ture of the activities of a lobbying group. 

Each covered organization will file a quar- 
terly report with the Comptroller General 
disclosing: 

The name of the organization; 

The issues sought to be influenced; 

Amounts in excess of $35 spent for gifts for 
Federal employees; 

Expenditures for any reception, dinner or 
similar event specifically held for the bene- 
fit of any Federal officer or employee where 
the costs to the organization exceeds $500; 

Identification of retained lobbyists and 
expenditures made pursuant thereto; 

Identification of emnloyees of the organiza- 
tion who lobby and expenditures made pur- 
suant to such employment; 

Any direct business relationship between 
the reporting organization and a Federal 
officer or employee whom the organization 
sought to infivence; and 

Indirect lobbying where the reporting or- 
ganization has spent more than $2,500: 

A listing of the issues, and identification 
of retained lobbyist where the indirect lob- 
bying cost more than $500; and 
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The expenses made for indirect lobby- 
ing. 

This bill minimizes recordkeeping and re- 
porting requirements. In fact, it simplifies 
the recordkeeping and reporting require- 
ments as compared with the current lobby- 
ing law. For example, the 1946 law requires 
all lobbying organizations and all lobbyists 
to file separate registrations. Under this Act 
only lobbying organizations will be required 
to file, eliminating duplication. 

What is indirect lobbying? 

Sometimes, a lobbying group will supple- 
ment its direct contacts with Congress with 
well-orchestrated campaigns to influence 
public opinion on a specific issue. News- 
paper or television ads and mass mailings 
urging people to contact Congress are ex- 
amples of methods used to influence opinion. 
Such methods constitute indirect lobbying, 
& practice which is expanding rapidly. 

What penalties are provided for violation 
of the law? 

This bill provides for civil penalties. Since 
some violations of the law are likely to be 
technical violations growing out of inad- 
vertance or misunderstanding, the bill in- 
cludes provisions for informal methods of 
conference and conciliation and other simi- 
lar protections against abusive enforcement. 

Does this bill prohibit or restrict lobby- 
ing? 

No. The law in no way will prohibit or 
restrict lobbying activities. This bill merely 
requires that the basic information about 
significant organizational influence upon the 
legislative process be open to the public. 


SAMPLE REPORTING FORM 


For Calendar Quarter Ending: S 

(To be filed only if a group has had suf- 
ficient direct lobbying contacts.) 

1. Identification of Group. 

2. List each expenditure greater than $35 
made for the benefit of Federal employees. 

3. List each reception held for federal em- 
ployees which cost the group more than $500. 

4. Identify any person or organization re- 
talned to lobby and any paid employee who 
lobbied for 7 days or more: (R-retainee; 
E-employee) Name amount paid . 

5. List the most significant issues on which 
group lobbied. 

6. List any Federal official who has a direct 
business relationship with the group and 
whom the group lobbied: 

7. Indirect lobbying efforts (Applicable only 
to groups filing this report who spent more 
than $2,500.) 

A. List each issue on which the group 
spent more than $500. 

B. Identify any retainee paid more than 
$500 to make an indirect solicitation: 
Name amount paid ` 

C. Total expenses incurred in indirect 
lobbying activities; list advertising expenses 
separately. 

1. Advertising 2. 
penses > 


EXPENSE RANGE CATEGORIES FOR USE IN ITEM 7 


Other ex- 


"$100,000 to $250,000; 
$250.000 to $50.000; 

. $500,000 to $1,000,000; and 

. More than $1,000,000 


SAMPLE REGISTRATION ForM 
For Calendar Year: 
1. Identification of Organization (Name, 


address, nature of business, names of direc- 
tors and chief executive officers). 
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If electing to file for affiliates, identify: 

2. Name and address of organization's paid 
lobbyist: (R-retained lobbyists; E-employees 
who lobby). 

3. List organizations which gave $3,000 or 
more to your group if donation was used for 
lobbying (Church groups not required to 
list) 

Name and Address of Contributor Group: 


Amount: (List contributors by categories). 
A. $3,000 to $10,000; 

B. $10,000 to $25,000; 

C. $25,000 to $50,000; 

D. $50,000 to $100,000; 

E. $100,000 to $250,000; and 

F. $250,000 and above. 


By Mr. BELLMON: 

S. 1565. A bill to amend the Internal 

Revenue Code of 1954 to provide for the 
withholding of tax on dividends and in- 
terest; to the Committee on Finance. 
@® Mr. BELLMON. Mr. President, today I 
am introducing a bill to withhold tax on 
dividend and interest income and, there- 
by provide an exclusion for the first $100 
of interest income and an increase in the 
present exclusion for dividend income 
to $200. This bill is conceived in an effort 
to reduce the substantial amount of in- 
terest and dividend income that is not 
reported for tax purposes to the Treasury 
each year. The nonreporting of taxable 
income places the increasing burden of 
Federal taxation squarely on the honest 
taxpayer who reports all of his income 
and on the wage earners of America who 
are already subject to withholding. I 
think it is time that the Congress take 
action to redress this inequity. 

Congressional concern over the inci- 
dence of unreported interest and divi- 
dend income is not new. In 1962, Presi- 
dent Kennedy proposed, and the Ways 
and means Committee adopted, a with- 
holding proposal in the Revenue Act of 
1962 as a way of eliminating what was 
then thought to be $3.7 billion in unre- 
ported dividend and interest income. The 
provision was later deleted. 

In testimony before the Senate Fi- 
nance Committee in 1976, the Deputy As- 
sistant Secretary for Tax Policy indi- 
cated that the amount of unreported in- 
terest and dividend income had risen to 
$8 billion. I understand that the Treasury 
is about to publish a study on the “sub- 
terranean economy” which estimates 
that the present level of underreporting 
may be as much as $14 billion, or 15 per- 
cent of the total $93 billion in interest 
and dividend income that was reported 
in 1978. This is a significant amount. 

The bill I am introducing today at- 
tempts to eliminate a major portion of 
this underreporting by withholding tax 
at a 15-percent rate at the time the in- 
terest and dividend income is paid. This 
would provide the Treasury with a more 
extensive accounting of the income re- 
ceived by taxpayers. This would also 
provide taxpayers with an incentive to 
report interest and dividend income in 
order to claim the credit against their 
total tax liability. 

This bill provides further that the 
withholding agent transfer the withheld 
tax to the Treasury at the end of each 
calendar quarter. This provision allows 
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for some financial offset for the admin- 
istrative costs of the bill. 

I point out that the Treasury pres- 
ently is developing an elaborate report- 
ing system to deal with the underre- 
porting problem. Undoubtedly, a system 
that was broad and detailed enough to 
deal with the problem effectively would 
also represent a substantial cost to the 
financial community. A system of with- 
holding is a less costly alternative to 
such an approach. 

In setting a withholding rate, it is 
important that it be high enough to pro- 
vide an incentive to taxpayers to declare 
in ome that might otherwise go unre- 
ported but not so high as to over- 
withhold. Overwithholding is a partic- 
ular problem among those with less than 
$100 in interest and dividend income 
and among the elderly who may have 
substantial amounts of investment in- 
come but are taxed at relatively low 
rates. 

To minimize the possibility of over- 
withholding, exemption certificates are 
provided for: 

First, those who have had no tax 
liability in the prior year and who ex- 
pect to have no tax liability in the cur- 
rent year; 

Second, who exnect the tax liability 
associated with interest income to be 
less than $15; and 

Third, who are over the age of 65 and 
expect that the tax liability associated 
with interest and dividend income will 
not exceed $100. 

The revenue gain associated with the 
withholding proposal is $2.5 to $3.5 bil- 
lion a year. I would like to emphasize 
that only in the first year do the ac- 
celerated payments implied by with- 
holding contribute significantly to the 
revenue gain to the Treasury. In each 
successive year, the Treasury will re- 
ceive $2.5 to $3.5 billion in receipts from 
taxable income that was previously not 
reported. This is an important step for- 
ward in improving the equity of our tax 
system. 

This bill further proposes to use the 
revenues resulting from improved re- 
porting to provide an exclusion for the 
first $100 of interest income and increase 
in the present dividend exclusion from 
$100 to $200. These tax benefits to the 
small saver and investor are a necessary 
offset to the increased risk and lower 
real return that results from the pres- 
ent inflationary environment. Because 
of the substantial revenue gain from 
adonvting withholding on interest and 
dividends; the increases in the exclusions 
for interest and dividend income can be 
provided with a small net revenue gain 
to the Treasury. 

I ask unanimous consent that a tahle 
showing the revenue impact of the bill 
be printed in the Recorp. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 
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REVEN UE IMPACT OF THE BILL? 


Fiscal year— 
1981 1982 


1980 1983 1984 


Revenue loss due to: 
$100intezestexclusion. —0.5 —1.7 —1.9 —2.0 —2.2 
$100 increase in divi- 
dend exclusion —4 -5 —5 —.6 


Total revenueloss. —.6 —2.1 —2.4 —2.5 —2.8 


Revenue pain due to: 
Withholding on pre- 
viously unreported 
income i 
Accelerated payments. 1.9 


Total revenue gain.. 3.0 


1 All numbers may not add due to rounding. 
Source: Joint Tax Committee and Congressional Budget 


Mr. BELLMON. Mr. President, the 
United States is the only major indus- 
trialized country that does not have 
some form of withholding on either div- 
idends or interest. Other countries 
which generally have higher savings 
rates than the United States, have not 
found withholding a deterrent to cap- 
ital formation. In providing for more 
preferential tax treatment for dividend 
and interest income, especially among 
small savers, the legislation I am in- 
troducing today will enhance capital 
formation—and at no loss of revenue to 
the Federal Government.® 


By Mr. HATFIELD: 

S. 1567. A bill to establish the Yaquina 

Head Outstanding Natural Area in the 
State of Oregon, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 
@ Mr. HATFIELD. Mr. President, todav 
I am introducing a bill to protect and 
restore certain coastal lands on Yaquina 
Head in the State of Oregon. 

Yaquina Head is situated on the Ore- 
gon coast at Agate Beach, about 3 miles 
north of Newport. This headland is a 
basalt promontory extending seaward 
for about a half mile from the shore- 
line. Its rugged beauty has been de- 
scribed as one of the outstanding fea- 
tures of the Oregon coast. The headland 
with its historic lighthouse combine to 
make the tip of the area one of the most 
popular places on the Oregon coast. 

The tip of Yaquina Head, about 23 
acres, is presently in public ownership 
and set aside by the Coast Guard for 
lighthouse purposes. The islands off the 
tip of the headland are managed by the 
U.S. Fish and Wildlife Service as a bird 
and mammal refuge and sanctuary. 
Part of the land which is now under the 
jurisdiction of the Coast Guard, some 
18.1 acres. is being transferred to RLM 
and is proposed to be classified as an 
outstanding natural area. This proposed 
BLM natural area is adjacent to a tract 
of private lands where quarry operations 
are threatening the entire headland. 

The eastern portion of Yaquina Head, 
which is under private ownership, has 
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been severely impacted by rock quarry 
activity. BLM advises that the rock re- 
moval has lowered the surface of the 
headland by over 100 feet, and the area 
is laced with dirt haul roads. 

If quarrying continues as announced, 
the excavation and removal or rock will 
totally destroy, and in effect, eliminate 
the existence of the headland. 

Mr. President, we must put an end 
to this destructive activity. The legisla- 
tion I am proposing will authorize and 
direct the Secretary of Interior to man- 
age the Yaquina Head area in conform- 
ance with its unique characteristics. 
There are two major elements of the bill. 
First, this proposal expedites and final- 
izes the transfer from the Coast Guard 
to the BLM of the approximately 18.1 
acres of land withdrawn for lighthouse 
purposes in 1866. This transfer would not 
affect the lighthouse and surrounding 
acreage which is still being operated for 
navigational purposes. Second, the bill 
provide for the Secretary to acquire by 
purchase, exchange, or condemnation all 
nonfederally owned lands within the pic- 
turesque headland area. 

Management of the area would be out- 
lined in a plan developed by the Secre- 
tary of Interior. This management plan 
would provide for maintenance and en- 
hancement of the area’s scenic, natural, 
and historic values; continue the educa- 
tional and scientific use of the area in 
cooperation with other agencies and edu- 
cational institutions; protect significant 
wildlife habitat; provide for low inten- 
sity recreational use; authorize a pro- 
gram for reclamation of quarry lands in 
the area; and allow for the possible use 
of the quarry lands for wind energy re- 
search activities. 

In regard to the reclamation program, 
the Oregon Department of Geology and 
Mineral Industries prepared an estimate 
for reclaiming the quarry land on Ya- 
quina Head. I am advised that a con- 
siderable amount of additional quarry- 
ing would be necessary, but the value of 
the mined material would approximately 
equal the costs of reclamation. In view 
of this assessment, this bill establishes 
a special revolving fund which would 
earmark the money from further quar- 
rying to be used in meeting the exvense 
of reclamation. Any unexpended funds 
will be returned to the U.S. Treasury. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no obiection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
sS. 1567 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
order to protect the uniaue scenic. scientific, 
educational, and recreational value of cer- 
tain lands in and around Yaquina Head, in 
Lincoln County, Oregon. there is hereby es- 
tablished, sublect to valid existing rights, the 
Yaquina Head Outstanding Netural Area 
(hereinafter referred to as the "Area"). The 
boundaries of the Area are those shown on 
the mav entitled “Yaanina Head Area”, 
dated July 1979, which shall be on file and 
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available for public inspection in the Office 
of the Director, Bureau of Land Manage- 
ment, United States Department of the In- 
terior, and the State Office of the Bureau of 
Land Management in the State of Oregon. 

Sec. 2. (a) The Secretary of the Interior 
shall administer the Yaquina Head out- 
standing Natural Area in accordance with 
the laws and regulations applicable to the 
public lands as defined in section 103(e) of 
the Federal Land Policy and Management Act 
of 1976, as amended (43 U.S.C. 1702), in 
such ® manner as will best provide for— 

(1) the conservation and development of 
the scenic, natural, and historic values of 
the Area; 

(2) the continued use of the Area for 
purposes of education, scientific study and 
public recreation which do not substantially 
impair the purposes for which the Area is 
established; and f 

(3) protection of the wildlife habitat of 
the Area. 

(b) The Secretary of the Jnterior shall 
develop a manavement plan for the Area 
which accomplishes the purposes end pro- 
visions of this Act. This plan shall be de- 
veloped in accordance with the provisions of 
section 202 of the Federal Land Pcl'cv and 
Management Act of 1976, as amended (43 
U.S.C. 1712). 

(c) Notwithstanding any other provision 
of this Act, the Secretary of the Interior is 
authorized to issue permits or to contract for 
the quarrying of materials from the Area in 
accordance with the management plan for 
the Area on condition that the lands be re- 
claimed and restored to the satisfaction of 
the Secretary. Such authorization to quarry 
shall require payment of fair market value 
for the materials to be quarried, as estab- 
lished by the Secretary, and shall also in- 
clude any terms and conditions which the 
Secretary of the Interior determines neces- 
sary to protect the values of such quarry 
lands for purposes of this Act. 

Sec. 3. The reservation of lands for light- 
house purposes made by Executive order of 
June 8, 1866, of certain lands totalling ap- 
proximately 18.1 acres, as depicted on the 
map referred to in section 1 of this Act, is 
hereby revoked. The lands referred to in sec- 
tion 1 are hereby restored to the status of 
public lands as defined in section 103 (e) of 
the Federal Land Policy and Management 
Act of 1976, as amended (43 U.S.C. 1702), 
and shall be administered in accordance with 
the management plan for the Area developed 
pursuant to section 2 of this Act, except that 
such lands are hereby withdrawn from set- 
tlement, sale, location, or entry, under the 
public land laws, including the mining laws 
(30 U.S.C., Ch. 2), leasing under the mineral 
leasing laws (30 U.S.C. 181 et seq.), and dis- 
posals under the Materials Act of July 31, 
1947, as amended (30 U.S.C. 601, 602). 

Sec. 4. The Secretary of the Interior shall, 
as soon as possible but in no event later than 
twenty-four months following the date of 
the enactment of this Act, acquire by pur- 
chase, exchange, donation, or condemnation 
all or any part of the lands and waters and 
interests in lands and waters within the Area 
referred to in section 1 of this Act which are 
not in Federal ownership. Any lands or in- 
terests acquired by the Secretary pursuant 
to this Act shall become public lands as de- 
fined in the Federal Land Policy and Man- 
agement Act of 1976, as amended. Upon ac- 
quisition by the United States, such lands 
are automatically withdrawn under the pro- 
visions of section 3 of this Act. Any lands 
acquired pursuant to this section shall be 
administered in accordance with the man- 
agement plan for the Area developed pursu- 
ant to section 2 of this Act. 

Sec. 5. The Secretary of the Interior is au- 
thorized to conduct a study relating to the 
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use Of quarry lands in the Area for purposes 
of wind energy research. If the Secretary of 
the Interior determines after such study that 
the conduct of wind enegy research activity 
will not substantially impair the values of 
the quarry lands in the Area for purposes of 
this Act, the Secretary is further authorized 
to issue permits for the use of such quarry 
lads as a site for installation and field test- 
ing of an experimental wind turbine gener- 
2 Ing system. Any permit issued pursuant to 
this section shall contain such terms and 
conditions as the Secretary of the Interior 
determines necessary to protect the values of 
such quarry lands for purposes of this Act. 

Sec. 6. The Secretary of the Interior shall 
develop and administer, in addition to any 
requirements imposed pursuant to section 2 
(c) of this Act, a program for the reclama- 
tion and restoration of all lands affected by 
quarrying operations in the area acquired 
pursuant to section 4 of this Act. All reve- 
nues received by the United States in con- 
nection with quarrying operations author- 
ized by section 2 (c) of this Act shall be 
deposited in a separate fund account which 
shall be established by the Secretary of the 
Treasury. Such revenues are hereby author- 
ized to be appropriated to the Secretary of 
the Interior for use by the Secretary as 
needed for reclamation and restoration of 
any lands acquired pursuant to section 4 of 
this Act. After completion of such reclama- 
tion and restoration to the satisfaction of 
the Secretary, any unexpended revenues in 
such fund shall be returned to the general 
fund of the United States Treasury. 

Sec. 7. There are hereby authorized to be 
appropriated, in addition to that authorized 
by section 6, such sums as may be neces- 
sary to carry out the provisions of this Act. 


By Mr. BAUCUS: 

S. 1568. A bill to amend the Bankruptcy 
Act; to the Committee on the Judiciary. 
@ Mr. BAUCUS. Mr. President, I am in- 
troducing today legislation that would 

amend the Bankruptcy Act. 

This legislation has far-reaching im- 
pact. I am introducing the bill to insure 
that such legislation is not enacted with- 
out thorough consideration by the Ju- 
diciary Committee of the issues involved. 

I ask unanimous consent the bill be 
printed at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1568 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

ction 77(0) of the Bankruptcy Act (11 
U.S.C. 205(0)) is amended by striking out 
“or as it may be hereafter amended” and in- 
serting in lieu thereof “unless a petition had 
been filed between December 18, 1977, and 
November 6, 1978,”.@ 


ADDITIONAL COSPONSORS 
S. 753 


At the request of Mr. Inouye, the Sen- 
ator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 753, a bill 
to amend the Internal Revenue Code of 
1954 to increase the amount of credits 
for the elderly and to adjust the adjusted 
gross income limitation. 

S. 1425 

At the request of Mr. RANDOLPH, the 
Senator from New Hampshire (Mr. Dur- 
KIN), the Senator from Alaska (Mr. STEV- 
ENS), and the Senator from Oregon (Mr. 
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Packwoop) were added as cosponsors of 
S. 1425, a bill to amend title 39 of the 
United States Code to reduce postal rates 
for small newspapers and magazines. 

Ss. 1439 


At the request of Mr. CULVER, the Sen- 
ator from South Dakota (Mr. PRESSLER) 
was added as a cosponsor of S. 1439, a 
bill to establish uniform truck weights 
and lengths on the interstate highway 
system. 

SENATE JOINT RESOLUTION 4 


At the request of Mr. Lucar, the Sena- 
tor from Iowa (Mr. JEPSEN) was added 
as a cosponsor of Senate Joint Resolution 
4, a joint resolution proposing an amend- 
ment to the Constitution to require that 
congressional resolutions setting forth 
levels of total budget outlays and Federal 
revenues must be agreed to by two-thirds 
vote of both Houses of the Congress if the 
level of outlays exceeds the level of 
revenues. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TRADE ADJUSTMENT ASSISTANCE 
ACT OF 1979—S. 227 


Amendments Nos. 365 through 367 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. JAVITS submitted three amend- 

ments intended to be proposed by him to 
S. 227, a bill to improve the operation of 
the adjustment assistance programs for 
workers and firms under the Trade Act 
of 1974. 
@ Mr. JAVITS. Mr. President, today Iam 
submitting a series of amendments to 
S. 227, the Trade Adjustment Assistance 
Act of 1979. This legislation, of which I 
am cosponsor, makes important and ur- 
gently needed changes in the trade ad- 
justment assistance program in the 
areas of worker eligibility, worker com- 
pensation, and delivery of benefits. From 
the point of view of enhanced program 
participation and more effective assist- 
ance benefits, this bill is essential. For 
too long, the trade adjustment assistance 
program has provided neither appropri- 
ate adjustment incentives nor adequate 
assistance. Benefits have been neither 
timely nor sufficient to attract workers 
and firms to the program. Too often 
we have found workers in new jobs and 
firms out of business by the time the ad- 
ministering authorities have processed 
the firms’ or workers’ application and 
delivered benefits. 

S. 277 will go far toward enhancing 
these program deficiencies and I will sup- 
port its passage. 

This legislation is also timely from 
the point of view of the multilateral 
trade negotiations which the Senate will 
soon consider. These negotiations have 
produced one of the most significant 
steps in expanding our open trading sys- 
tem that we are likely to see for some 
time. The benefits that these negotia- 
tions will provide to our economy—added 
employment, lower inflation and a 
stronger balance of payments—are well 
documented. However, trade liberaliza- 
tion also brings with it certain disloca- 
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tions to more traditional and labor in- 
tensive industries. These firms and their 
workers often require assistance to ad- 
just to the new competitive climate in 
which they find themselves. Such will be 
the case for many firms and their work- 
ers following the implementation of this 
trade agreement. It is thus imperative 
for us expeditiously to consider this legis- 
lation so that its provisions will be in 
place by the time the effects of this trade 
agreement begin to be felt. 

Despite the provisions of this bill that 
warrant its speedy adoption, it is clear 
that another major deficiency in trade 
adjustment assistance has gone unno- 
ticed seemingly by those who have sought 
to strengthen and improve these pro- 
grams. Those who have studied the TAA 
program have concluded that the pro- 
gram has been deficient notably from the 
standpoint of promoting new investment 
and new technology. This deficiency is 
central to the purpose of the TAA pro- 
gram and pertains to the assistance for 
firms program—chapter 3. 

We are all very much aware of the 
evolution that the TAA program has ex- 
perienced since its inception in the 
Trade Expansion Act of 1962. At that 
time the program was intended to cush- 
ion firms and workers from certain dele- 
terious effects arising from trade liberal- 
ization efforts advanced by the Federal 
Government. In the intervening years, 
the program has assumed a different 
mandate—one that has dictated a re- 
sponsibility to the Government to pro- 
vide shelter to import-impacted indus- 
tries whether or not that competition 
could be traced to Government promoted 
trade liberalization. 

Unfortunately, in the process of this ev- 
olution the concept of “adjustment” has 
been reduced to a level of insignificance. 
Indeed, what we see today in the TAA 
program for firms is a protective pro- 
gram for selected firms that are per- 
mitted to “buy time” in their fight to 
maintain their market share. While time 
is essential to any adjustment program, 
in this case it is the sole and central at- 
traction of the program. Firms partici- 
pating in this program are encouraged 
by the absence of any directive to the 
contrary, to use TAA funds and guaran- 
tees to maintain operations and other- 
wise use these resources as working 
capital. 

I suggest that the intent of those who 
originally envisioned “adjustment” was 
something else than the provision of 
subsistance loans to firms suffering from 
antiquated technology and outmoded 
means of production. Rather, I believe 
that “adjustment” was intended to pro- 
vide time and resources to allow the firm 
in question to undertake certain altera- 
tions in its production and management 
to enhance its efficiency, productivity 
and profitability before going one-on- 
one with import competition. 

It has been the conclusion of many, in- 
cluding the General Accounting Office, 
that such payments to firms under this 
program have been reduced to income 
maintenance payments whose purpose is 
to serve as a lifeline until trade barriers 
can be erected to resolve the import prob- 
lem outside the free market mechanism. 
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Under my proposal all firms certified 
by the Secretary of Commerce under the 
TAA program will be assessed by the De- 
partment in terms of long-term com- 
petitiveness. Accordingly, there will be 
two programs established to accommo- 
date various adjustment capabilities. For 
those firms judged able, TAA funds and 
guarantees will be directed to new in- 
vestment, new plant and equipment, 
marketing research and/or moderniza- 
tion of equipment. Such firms will be 
prohibited from using this capital to 
eliminate debt positions or otherwise us- 
ing these funds as working capital. All 
other certified firms would be entitled to 
utilize funds in accordance with the re- 
quirements as outlined in their adjust- 
ment proposal. 

Specifically, these amendments pro- 
vide for the following: 

First. No. 365. This amendment would 
require the Secretary of Commerce to 
determine the financial and competitive 
condition of firms applying for program 
loans and loan guarantees in order to 
direct appropriately these funds to 
either investment or working capital 
purposes. Firms judged able will be re- 
quired to devote these funds to new 
investment and technology. Other firms 
will be permitted to direct funds to 
working capital purposes as their finan- 
cial condition may require. Working 
capital loans shall be limited to 10-year 
maturities. 

After expiration of the 10-year ma- 
turity the Secretary of Commerce would 
have the option of extending the matu- 
rity 3 years on a one-time basis if he 
determines the financial condition of the 
firm warrants. 

The Secretary would also be author- 
ized to provide loans or loan guarantees 
for investment purposes after expira- 
tion of the 10-year working capital loan 
should he determine it would further 
the long-term competitiveness of the 


Second. No. 366. This amendment 
would require that no loan or loan guar- 
antee be made for the purpose of work- 
ing capital unless the receiving firm 
takes all reasOnable and appropriate 
measures to encourage its workers to 
participate in vocational retraining pro- 
grams approved by the Secretary under 
this act. 

Third. No. 367. This amendment 
would permit workers of firms partic- 
ipating in the working capital loan or 
loan guarantees program to be eligible 
for public service employment under the 
auspices of CETA. This eligibility would 
commence during the 3-year loan or 
guarantee extension period referred to 
above. 

These amendments will address a 
major deficiency in the trade adjust- 
ment assistance program by requiring 
the administering authorities to assess 
the long-term competitiveness of certi- 
fied firms and allocating the program’s 
resources accordingly. We should not 
pretend that all firms certified as im- 
port-impacted are equally able to ad- 
just to import competition. Yet certain- 
ly firms can be identified which are bet- 
ter abie to utilize TAA resources to in- 
vest in new plant and equipment or 
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make other adjustments that will make 
them competitive. Those able should be 
thus encouraged to direct these funds to 
new capital investment. 

I fully recognize that these amend- 
ments will place upon the shoulders of 
the Secretary of Commerce some very 
difficult decisions regarding the classifi- 
cation of firms and the distribution of 
benefits. Yet I believe that we have a 
right to expect the Department of Com- 
merce to face up to these decisions fn 
the interest of achieving the objectives 
of this program. 

This country deserves no less than to 
have its tax dollars devoted to new cap- 
ital investments when possible. Such 
possibilities exist within the trade ad- 
justment assistance program that 
should be recognized. I believe that this 
bill, S. 227, complemented by the amend- 
ments I am introducing, will both en- 
hance the effectiveness of the trade ad- 
justment assistance program and ra- 
tionalize these expenditures to direct 
funds, where possible, to firms able to 
devote resources to new investment.® 


INDIANA DUNES NATIONAL 
LAKESHORE—S. 599 


AMENDMENT NO. 368 


Ordered to be printed and referred to 
the Committee on Energy and Natural 
Resources. 

Mr. BAYH submitted an amendment 
intended to be proposed by him to S. 599, 
a bill relating to the Indiana Dunes Na- 
tional Lakeshore, and for other purposes. 


AUTHORITY FOR COMMITTEES TO 
MEET 


Mr. ROBERT C. BYRD. Mr. President, 
these requests have been cleared on the 
other side of the aisle. 

COMMITTEE ON THE JUDICIARY 


Mr. President, I ask unanimous con- 
sent that the Committee on the Judi- 
ciary be authorized to meet during the 
session of the Senate on Wednesday, 
July 25, 1979, to hold a hearing on the 
nomination of Benjamin Civiletti for the 
position of U.S. Attorney General. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 
Thursday, July 26, 1979, to hold a hear- 
ing on the Southeast Asian refugee situ- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 
Thursday, July 26, 1979, beginning at 
2 p.m., to hold a hearing on certain 
judicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Con- 
stitution Subcommittee of the Commit- 
tee on the Judiciary be authorized to 
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meet during the session of the Senate 
on Wednesday, July 25, 1979, beginning 
at 2 p.m., to hold a hearing on balanced 
budget audits. ; 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 

AND PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Ad- 
ministrative Practice and Procedure Sub- 
committee of the Committee on the Ju- 
diciary be authorized to meet during 
the sessions of the Senate on Wednesday, 
July 25, 1979, and Thursday, July 26, 
1979, to hold hearings on regulation 
reform legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
CERTAIN COMMITTEES ON WEDNESDAY, THURS- 

DAY, FRIDAY, AND MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the Committee on Armed 
Services, the Committee on Foreign Re- 
lations, the Committee on Energy and 
Natural Resources, the Committee on 
Finance, and the Committee on Banking, 
Housing, and Urban Affairs be author- 
ized to meet during the sessions of the 
Senate tomorrow, Thursday, Friday, and 
Monday. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


VALEDICTORY ADDRESS OF CYN- 
THIA CANTRELL 


@ Mr. HEFLIN. Mr. President, I recently 
received the valedictory address of Cyn- 
thia Cantrell, the valedictorian at West- 
minster Christian School in Gadsden, 
Ala. I was so impressed with what she 
had to say that I would like for others 
to have the benefit of her remarks. 

I ask that it be printed in the RECORD. 

The valedictory address follows: 

ADDRESS 

I consider it an honor to have been chosen 
to give the Valedictory Address for my class. 
It is difficult to say farewell to those who 
have meant so much to me during the past 
several years, but the time is here, and we 
must face our future. 

I would like to thank the Trustees and 
generous benefactors who have provided this 
school for us, our parents who have allowed 
us to attend, and friends who have made our 
days at Westminster enjoyable. I would also 
like to express my gratitude to Dr. Parker, 
Mr. Fuhrman and the faculty for the friendly 
concern they have had for us while deliver- 
ing instruction with professional excellence. 
Most important, I appreciate having been 
taught in a Christian school where I have 
been able to learn more about my God. 

I would like to do more in the few min- 
utes allotted to me than bid you all a fond 
farewell, however. I have strong convictions 
about many things, and I would like to chal- 
lenge my class and my generation to face 
our future bearing several things in mind. 
Make every effort to search for the truth, 
jealously guard your personal integrity, serve 
your country, do not be afraid of hardships, 
and put your trust in God. 

Most of my classmates and I have been 
taught principles at home, at Church, and at 
Westminster. Constantly we are being di- 
rected in the way that we should go. We so 
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often are satisfied to take what parents, 
teachers and speakers say at face value, 
without searching for the truth ourselves. 
We live in an increasingly sophisticated and 
educated world. It is no longer enough to 
know what we believe. It is essential to know 
why we believe it. 

As we face our future we should not be 
content with any level of academic achieve- 
ment. Our search for knowledge should con- 
tinue throughout our lives. I believe what 
my brother once quoted, “It is not enough 
to be right, you must know that you are 
right.” 

We cannot afford to be so desirous of suc- 
cess, honor, comfort, or pleasure that we 
surrender any of our self-respect. There is no 
loyalty in the proper sense, superior to 
loyalty to one’s self. Shapeskeare’s Polonius 
said it well when he gave advice to his son 
Laortes. "This above all: To thine own self 
be true. And it must follow, as the night the 
day, Thou canst not be false to any man.” 

I believe that our nation, though imperfect 
as a government, gives to mankind more free- 
dom than any other. The problems facing 
our nation and our world will require us to 
make judgments if not as leaders, at least as 
voters. My advice is to take the time to 
research the issues and obtain what facts are 
available. Today we hear much more em- 
phasis given to the rights of citizens to the 
full enjoyment of themselves, but very slight 
emphasis upon the responsibilities, self-re- 
straint and sacrifices which alone make a 
working democracy possible. To the extent 
that we do not assume our responsibilities, 
practice self restraint, and be willing to make 
sacrifices, we will leave for tomorrow more 
restrictions and less freedoms for those who 
follow us. 

This changing world that we face not only 
presents us with a challenge but with an 
opportunity. Yes, I do believe “hardships 
build character” as my grandfather said so 
often. The history of civilization shows us 
that men’s and nations’ most glorious mo- 
ments have come when things looked 
bleakest. Our experiences at Westminster 
have shown us that our teams looked the 
best in the tough, close games, and our self 
esteem was at its highest when we made it 
through our toughest courses. I do not think 
my classmates nor I are afraid of tomorrow. 
I believe the instruction and discipline we 
have received here at Westminster have pre- 
pared us as well as is possible for us to face 
our future, I believe I have classmates who 
may help solve the energy problems, and 
others who can be important leaders, I be- 
lieve there are still others who have the wit 
and humor to keep up smiling through it all. 
We are educated enough to know that we 
know little, mature enough to know that our 
future will not be easy, and dedicated enough 
to give it all our best effort. Most of all, as 
Christians we are confident to put our future 
in the hands of God. I will forever cherish 
the friendships we have made at West- 
minster. 

As we go separate ways and face the future, 
I would like to leave this passage of scrip- 
ture as my sincere prayer for you. "May the 
Lord bless you, and keep you: May the Lord 
make His face to shine upon you, and be 
gracious unto you: May the Lord lift up His 
countenance upon you and give you 
peace.” @ 


UNIFORM REFUGEE POLICY—S. 643 


@® Mr. DOLE. Mr. President, concerned 
by the urgency of the problem of Indo- 
chinese refugees, on June 25 I intro- 
duced a concurrent resolution along with 
my colleague from New York, Mr. So- 
LARZ. That same day. I incorporated the 
language of the resolution to an amend- 
ment to the appropriations bill intro- 
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duced by my colleague, Senator Boscu- 
witz. That legislation called for increas- 
ing our assistance and resettlement of 
refugees and was passed by the Senate. 
Heeding to congressional initiative, the 
President came out in total support of 
our action by announcing at the Tokyo 
summit meetings that the number of ref- 
ugees the United States would accept 
would be doubled, thus setting an exam- 
ple for other nations. The Geneva Con- 
ference on July 20 and 21 resulted in a 
positive response to U.S. action by the in- 
ternational community, and new pledges 
were made. At the latest count, 260,000 
refugees have been promised asylum. I 
am gratified by the reaction of partici- 
pating nations. 

However, by raising the point that 
pledges be made automatically renew- 
able, the participants of the Geneva 
Conference clearly indicated their ac- 
knowledgment of the fact that the refu- 
gee problem is by no means temporary. 
While the Vietnamese received praise 
for their “cooperation” in promising to 
restrain the flow of refugees, the fact is 
that they generated the problem and 
that no guarantees exist as to future de- 
velopments in Vietnamese policies to- 
ward ethnic minorities. 

The conference at Geneva highlighted 
the fact that the expected permanence of 
the problem calls for long-term solutions. 
Although refugees are not a phenome- 
non of modern times exclusively, the 
turbulence of recent decades has created 
a greater awareness of their existence, 
as well as an increased recognition that 
all nations share responsibility on an is- 
sue that transcends borders and should 
raise universal concern on a humanitar- 
ian basis. 

Now that the Geneva Conference has 
concluded on an affirmative note of sup- 
port of American efforts, the United 
States must step forward and provide 
once more the leadership in providing 
legislation to deal with the issue of ref- 
ugees on the long-term basis that is 
called for. On July 17, the Judiciary 
Committee reported out favorably S. 643, 
the Refugee Act of 1979. This bill had 
been held from consideration by the 
Senate to allow the asylum nations of 
the world to deliberate at the U.N. Con- 
ference and chart the course of further 
international humanitarian efforts. In- 
deed, the feeling was, and justly so, that 
the United States cannot and should 
not be expected to support all of the 
refugees without assistance from other 
countries. 

The Senator from Kansas urges his 
colleagues to vote favorably on S. 643. 
This bill establishes a uniform and com- 
prehensive policy toward refugees that 
would correct the injustices and simplify 
the complexity of the present maze of 
procedures. I believe that it could cut 
significantly the amount of bureaucracy 
now involved as well, while dealing with 
the various groups of refugees on a more 
humanitarian basis. 

In anticipating the potential sources 
of opposition to the increase in the num- 
ber of refugees that this country will 
thus accept, an opposition many of us 
are not unaware exists, I should like to 
state once more the feelings that I have 
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expressed on this floor previously—that 
by allowing waves of immigrants and 
refugees to swell the population of the 
United States, we have time and again 
invested in the future of our country. 
That investment in human resources, 
born of the ethical principles of freedom 
and justice established by our Founding 
Fathers has paid off. By passing legis- 
lation today, we will acknowledge that 
the spirit of compassion that has per- 
meated our history continues to burn. 
By meeting our moral obligation to pro- 
vide humanitarian assistance, we will 
be following the example of our fore- 
bearers who found a heaven of liberty 
and hope on these shores and were will- 
ing to share it with all those in need. I 
suggest to you that we neither forget 
our roots, nor that we betray our past.@ 


NATIONAL ALCOHOL FUELS 
COMMISSION 


@ Mr. BAYH. Mr. President, ever since 
October of 1977 when a caravan of pub- 
lic-minded citizens traveled across the 
country to bring attention to the poten- 
tial of alcohol fuels, more and more peo- 
ple have come to call themselves “gaso- 
holics.” The gasohol movement has been 
nothing short of remarkable and is a 
good demonstration of the power and 
influence grassroots organizations can 
have in our Nation. 

Service stations and farm organiza- 
tions in my home State of Indiana as 
well as elsewhere in the country are sell- 
ing gasohol at the retail pump with rap- 
idly increasing sales. We are also begin- 
ning to develop other forms of renew- 
able energy in efforts to greatly reduce 
our dependence on foreign oil supplies 
and rely instead on domestic sources of 
energy. In Indiana, the Marion County 
Sheriff is embarking on a 4-month test 
of gasohol in approximately 40 percent of 
the sheriff department’s new car fleet. 

Last month, Mr. President, the Na- 
tional Alcohol Fuels Commission, which 
I chair, began its study of the alcohol 
fuels issue—to get the Government mov- 
ing in a cohesive and logical manner to- 
ward encouraging private industry to 
jump on the alcohol fuel bandwagon. 

The Commission is comprised of 12 
congressional members including my col- 
league Representative Ror, who is the 
Vice Chairman, Senators BELLMON, McC- 
GOVERN, DOLE, CHURCH, HATFIELD and 
Representatives ALEXANDER, BLANCHARD, 
MICHEL, GLICKMAN, and SEBELIUS as well 
as 7 public Commissioners representing 
various agriculture, consumer, labor and 
industry-related groups. The public 
members include Mr. Phil French of the 
Indiana Farm Bureau Cooperative As- 
sociation, Representatiye Fred Jones of 
Auburndale, Fla., Mr. James Creal of the 
Automobile Association of America, Ted 
Schwartz, Esq., of Livingston, N.J., Dr. 
Serge Gratch of Ford Motor Co., Ms. 
Sharon Peterson of Winifred, Mont., one 
of the original organizers of the gasohol 
movement, and Ms. Charlene Block of 
the United Auto Workers. 

Mr. President, it is my intention for the 
Commission to propose concrete and 
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workable recommendations on how to 
best harness our abundant and renew- 
able domestic resources in the near term. 
The Commission has just held its second 
working meeting, during which we 
adopted a work plan to bring about an 
increased reliance on alcohol fuels and 
reduce our dependence on the OPEC 
nations. 

I ask that our mandated scope of work 
and the Commission’s work plan be 
printed in the Recorp for the informa- 
tion of my colleagues. 

The material follows: 

NATIONAL ALCOHOL FUELS COMMISSION 

COMMISSION MANDATE 

(From enabling legislation Public Law 

95-599 section 170:) 
Study 


(2) The Commission shall make a full and 
complete investigation and study of the long- 
and short-term potential for alcohol fuels, 
from biomass (including, but not limited to, 
animal, crop and wood waste, municipal and 
industrial waste, sewage sludge, and oceanic 
and terrestrial crops) and coal, to contribute 
to meeting the Nation's energy needs. It shall 
take into consideration the technical, eco- 
nomic, legal, environmental, and social fac- 
tors associated with the production, manu- 
facture, distribution, and use of such fuels. 
It will evaluate the costs and benefits of al- 
ternative feedstocks, and their possible end 
uses, and analyze the feasibility and desir- 
ability of converting these resources to alco- 
hol fuels. Based on such study it shall rec- 
ommend those policies, and their attendant 
costs and benefits, most likely to minimize 
our dependence on petroleum, insure ade- 
quate energy supplies, and contribute to the 
economic health of the Nation. 

Report 

(c) Such report shall include the Com- 
mission's findings and recommendations with 
respect to— 

(1) the long- and short-term potential of 
alcohol fuels contributing to domestic en- 
ergy supply; 

(2) the relative costs and benefits of de- 
veloping alcohol fuels from alternative feed- 
stocks, taking into account technical eco- 
nomic, legal, competitive, environmental, and 
social factors associated with their produc- 
tion, distribution, and use; their most ap- 
propriate end uses; and a recommended time 
frame for their introduction into the Na- 
tion's energy mix; 

(3) the existing policies and programs of 
the Federal Government which affect the 
development of such alternative fuels; and 

(4) new policies and programs required to 
develop alcohol fuels from coal and alcohol 
and other fuels from the biomass to meet 
the Nation’s projected short-term and long- 
term energy needs. 

PART III—PRODUCT WORK DESCRIPTION 


Reports will be generated for more than 
the staff research. An integral part of the 
work plan, will be hearings, workshops, and 
on-site visits to alcohol fuel related facilities. 
These cannot take the place of important 
supply and fuel related studies necessitated 
by the legislation, but can provide important 
insights and first hand information for NAFC 
action, 

Some of the key regional on-site visits, 
domestic and foreign could include pilot, 
demonstration size, commercial scale size ac- 
tivities associated with: 

Distillate plants for ethtanol production 
(from crops) 

Solid/waste plants for methanol produc- 
tion 

Coal plants for methanol production 

Oceanic plants for methanol production 
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(i) Immediate action products 


(i) Suggested priority projects/products 
for immediate NAFC action.— 

Purpose: To clarify technical, economic, 
and institutional inaccuracies in current 
media literature; to provide immediate assis- 
tance to policy makers in the generation, as- 
sessment, and implementation of current/ 
proposed policy options; and to foster public 
awareness of existence/use of the NAFC. 

Projects description: Determination and 
clarification of net energy balance for the 
production of alcohol fuels.— 

Considerable discussion has arisen in the 
media about the potential negative energy 
balance in the production of alcohol fuels— 
particularly ethanol. Much of this informa- 
tion is based on absolute technical/economic 
information as well as inaccurate interpre- 
tations of actual data. A simple short-term 
project describing and accessing the net en- 
ergy balance associated with the production 
and usage of alcohol fuels (i.e. over the fuel 
cycle) as compared to competing fuels and 
alternate options would greatly facilitate 
public understanding and clear-up miscon- 
ceptions, 

Determination and clarification of the re- 
lationship between ethanol and production 
and food production.— 

Considerable discussion has arisen in the 
media about the potential impacts of ethanol 
(from crops) production on food production, 
Much of the discussion has centered on in- 
accurately targeting high yield crop lands 
for ethanol production, and not recognizing 
the enormous potential of the use of mar- 
ginal lands, set-aside lands (all currently 
underutilized) as well as the utilization of 
“throw-away” underutilized by-products for 
ethanol production. These areas will directly 
benefit consumers and farmers alike. A sim- 
ple investigation and assessment of these po- 
tential—and immediate—benefits, as well as 
@ clarification of current misrepresentatives 
and inaccuracies would similarly clear up 
misconceptions in the public media. 

Alcohol fuel distribution requirements.— 

Consideration and assessment of the com- 
patability of current fuel distribution net- 
work with that required by alcohol fuels. 
Although detailed alcohol fuel distribution 
requirements will be dependent on longer- 
term forecast needs, immediate attention 
can be focused on material compatability, 
economy of scale concerns, and institutional 
road blocks associated with current system 


usage. 

Estimation of underutilized ethanol di-- 
tillery capacity.— 

A review and assessment of the potentia) 
capacity to produce ethanol fuels from exist- 
ing underutilized distillery capacity includ- 
ing fiscal as well as physical constraints. 

NATIONAL ALCOHOL FUELS COMMISSION 
PRODUCT PLAN 


(ii) Listing of suggested intermediate 
products 


Purpose: To provide concrete bedrock for 
policy recommendations in the short- and 
long-term; to add further clarity to public 
understanding of issues; and to provide key 
building blocks needed for mandated final 
report. 

Listing of projects/products— 

(A) Demand /utilization investigations for 
alcohol fuels-market feasibility of ethanol, 
methanol, and higher alcohols in: 

Transportation sector (gasoline blends, 
diesel applications, aviation uses); petro- 
chemical industry (as feedstocks); refining 
industry (as additives); utility sector—elec- 
tricity production (as a peak shaving fuel to 
displace imported oil); on-farm uses; and 
other. 

(B) Resource/supply investigations— 

Market forecasts of production of ethanol: 
(from crops, cellulosic material, oceanic ma- 
terial); methanol: (from solid waste—mu- 
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nicipal, industrial; cellulosic 
wood-coal); and higher alcohols. 

(C) Investigations directed toward over- 
coming institution barriers in commerciali- 
zation,— 

Identifying Barriers-Uncertainties in the 
Fuel Cycle in: extraction, processing, collec- 
tion, transportation, distribution, and end- 
usage such as financing and start-up dif- 
ficulties, product distribution, regulatory 
processes, and future Federal energy policy. 

Assessing impacts associated with the 
uncertainties: Ecological, environmental, 
health, occupational, and socio-economic. 

Assessing the incidence of the above im- 
pacts: by economic sector, by region, by 
income group, by generation. 

Assessment of the use of public “tools” 
in remedying situation: 

Regulatory. 

Promotional/subsidy; especially financing. 

Taxation. 

Research, development, and demonstration. 

Foreign policy. 

(iii) Mockup outline for mandated final 

report 


(Relation to Legislative Mandate (Public 
Law 95-599, Section 170) ). 

(b) Summary and final recommendations: 
Part I—Basis for Study and Immediate Ac- 
tion.—- 

Chapter (1): Introduction—Public Man- 
date. 

(c.3), (d.2) Chapter (2) Current and 
emerging issues, policies, and impacts: Clari- 
fication of current and emerging issues and 
basis for immediate policy action. 

(c.1) Part Ii—Short- Intermediate, and 
Long-Term Prognosis for Alcohol Fuels,— 

Chapter (3): Short- Intermediate and 
Long-Term Forecast of U.S. Energy Needs. 

Chapter 4: Short- Intermediate and Long- 
Term Assessment of the Roles of Alcohol 
Fuels to Meet Those Needs (such as the 
relationship of alcohol fuels to other syn- 
thetic fuels and other conventional fuels). 

Chapter (5): Investigation of Key End- 
use Markets, and Supply Resource Areas 
Needed to Meet Today's and Tomorrow's 
Needs (BIOMASS: including but not 
limited to animal, crop and wood waste, 
municipal and industrial waste, sewage 
sludge, and oceanic terrestrial crops and 
COAL). 

(c.1) Part IiI—Technological targets of 
opportunity of today and tomorrow.— 

Chapter (6): Investigation and Assess- 
ment of Utilization of Current Technologies 
For Alcohol Fuels—Cost/Benefits and Alter- 
natives: Supply Technologies, Conversion 
Technologies, Transportation (and distribu- 
tion) Technologies, and End-Use Technolo- 
gies. 

Chapter (7): Investigation and Assessment 
of Emerging Technologies for Alcohol Fuels— 
Cost Benefits and Alternatives: Supply Tech- 
nologies, Conversion Technologies, Trans- 
portation (and Distribution) Technologies, 
and End-Use Technologies. 

(c.2) Part IV—Overcoming Obstacles, 
Uncertainties, and Impacts.— 

Chapter (8): Identification and Assess- 
ment of Key Legal, Institutional and Eco- 
nomic Obstacles, and Uncertainties in the 
Utilization and Commercial Development of 
Current, and Emerging Technologies to 
Produce and Use Alcohol Fuels. 

Chapter (9): Identification and Assess- 
ment of Key Impacts resulting from the 
Utilization and Commercial Development of 
Current, and Emerging Technologies to 
Produce and Use Alcohol Fuels. 

Chapter (10): Land, Labor, and Capital 
Requirements Needed for the Commercializa- 
tion of Current and Emerging Technologies. 

Chapter (11): Investigation and Develop- 
ment of Tradeoffs Associated with Potential 
Development (Interregional, Intersectoral, 
Intergenerational, and Interincome). 


material— 
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(c.4) Part V—Policy Generation and Im- 
plementation.— 

Chapter (12): Identification and Descrip- 
tion of Key Policies Designed to Meet the 
Nation's Needs for Alcohol Fuels: Public and 
Private Role. 

Chapter (13): Identification and Assess- 
ment of Key Impacts Associated with these 
Candidate Policies. 

Chapter (14): Staging Key Policy Imple- 
mentation Over Time. 

Chapter (15): Action Program for Today 
and Tomorrow.@ 


EQUITABLE POLICY FOR ENERGY 
CONSUMPTION URGED 


@ Mr. COHEN. Mr. President, as we con- 
tinue to debate ways to alleviate our 
energy problems, including the grant of 
standby gasoline rationing authority to 
the President, I want to reiterate my 
strong belief that an eauitable policy for 
energy consumption be adopted. 

I am particularly concerned that the 
recreational opportunities in rural areas 
not be overlooked as we contemplate 
Federal policies on energy and public 
land use. Since virtually every recrea- 
tional activity depends to some degree 
upon the use of energy, either in the 
activity or in transportation to and from 
the activity site, our actions should be 
designed to assure an equitable supply 
of fuel for recreational use. 

My own State of Maine has a special 
interest in this are because of its attrac- 
tiveness for boaters and campers in the 
summer and snowmobilers and skiers in 
the winter. 

In Maine, over 67,000 snowmobiles 
were registered last year. Nearly 445,000 
snowmobilers enjoy their sport in Maine 
annually. And last year’s direct State 
tax and registration fee receipts were 
nearly $3.7 million. 

There is another important aspect to 
snowmobile operation as well. In Maine 
as in many other New England States, 
use of the snowmobile goes well beyond 
recreation. Snowmobiling is an essential 
mode of transportation for some. It is 
the link that many of my constituents 
have with the outside world, sometimes 
for lengthy periods. And in times of 
emergency, in many instances, snow- 
mobiles have been the only device that 
is able to bring desperately needed sup- 
plies of food, medicine, and fuel to 
stranded families. 

We have established through several 
previous actions of the Congress that in 
the event of energy shortages. all indus- 
tries, regions, and sectors should be asked 
to make an eouitable contribution to 
overcoming these shortages. That means 
if we have a 10 percent shortfall in gas- 
oline, we should all be expected to reduce 
our consumption by one-tenth. 

I hope we will continue to follow such 
an equitable policy with regard to rec- 
reational vehicles. In my view, it would 
be a mistake to unfairly burden the 14.2 
million snowmobilers in this country.® 


TRIBUTE TO EMPLOYEES OF THE 
VETERANS’ ADMINISTRATION 
@ Mr. HEFLIN. Mr. President, I rise at 


this time to recognize and pay tribute 
to the men and women who make up 
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the Veterans’ Administration. These 
citizens are dedicated to the goal of im- 
proving, protecting, and providing for 
America’s veterans. 

On July 21, 1979, the Veterans’ Ad- 
ministration began the last year of its 
first one-half century as an independent 
Federal agency established for the sole 
purpose of helping America’s veterans, 
their dependents, and survivors of de- 
ceased veterans. 

During this 50 years of service, the 
Veterans’ Administration has grown and 
changed. It had to in order to: 

Serve the veteran population that has 
increased seven-fold since 1930; 

Administer an expanding array of 
veterans benefits; 

And keep pace with advances in com- 
puter-oriented management techniques. 

However, the VA's founding mission 
has not changed. In Abraham Lincoln’s 
second inaugural address he called for 
our Nation “to care for him who shall 
have borne the battle and for his widow, 
and his orphan.” 

Through the Veterans’ Administra- 
tion we still carry out this worthwhile 
mission. 

President Herbert Hoover signed the 
Executive order on July 21, 1930, which 
consolidated the activities of the Veter- 
ans Bureau, the Bureau of Pensions, and 
the National Home for Disabled Volun- 
teer Soldiers, thereby creating the Vet- 
erans’ Administration. 

The Veterans’ Administration cur- 
reently operates the Nation's largest hos- 
pital and medical care system. It is one 
of the country’s leading educators. It is 
a major force in housing and insurance. 
It helps nearly 5 million disabled veter- 
ans and survivors through compensa- 
tion and pension benefits. And it pro- 
vides a final resting place befitting the 
veterans who served our Nation. There 
are more than 30 million living veter- 
ans. This is two-thirds of all Americans 
who served in uniform during our 203- 
year history. About 40 of every 100 adult 
American males are veterans. Approxi- 
mately 43 percent of the total popula- 
tion of the United States are potentially 
eligible for VA benefits and services. 

Currently there are more than 3,255,000 
veterans receiving disability compensa- 
tion or pension payments from the VA. 
And survivors of 1,593,000 veterans are 
receiving compensation or pension bene- 
fits. 

To put the size of the Veterans’ Ad- 
ministration constituency in perspective, 
the total of 93.3 million present or po- 
tential VA beneficiaries is greater than 
the combined population of California, 
New York, Pennsylvania, Texas, Illinois, 
and Ohio. This example, I feel, clearly 
illustrates the magnitude of the job to 
be done by our Veterans’ Administration. 

The heart of the VA operation is, of 
course, the people who serve so faith- 
fully and diligently. The approximately 
10,000 physicians, 28,000 nurses, 900 den- 
tists, and 152,000 other specialists and 
medical service personnel. 

Indispensable to providing America’s 
veterans with the quality medical care 
they deserve are the more than 100,000 
members of the Veterans’ Administra- 
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tion volunteer service, who donate. more 
than 10 million hours of their valuable 
time each year to the care of our hos- 
pitalized veterans. 

This care for veterans and dependents 
literally spams centuries. The last de- 
pendent of a Revolutionary War par- 
ticipant died in 1911. The last dependent 
of the War of 1812 died in 1946. The last 
Mexican War dependent died while we 
had troops in Vietnam, in 1962. Civil 
War widows and children still draw VA 
benefits. 

Based on the past, it seems reasonable 
to assume that our Nation will be caring 
for Vietnam era veterans until early in 
the 22d century, at least. 

Therefore, Mr. President, I am hon- 
ored today to have this opportunity to 
publicly commend all the employees of 
the Veterans’ Administration and to take 
this time to pay special tribute to the 
men and women who have worked for 
the past 50 years for the benefit of our 
veterans.® 


IN DEFENSE OF LOWER SPENDING 
AND A BALANCED BUDGET 


@ Mr. JEPSEN. Mr. President, for the 
past 7 months I have been studying the 
balanced-budget question most carefully. 
Although I have long been a supporter 
of a constitutional amendment to bal- 
ance the Federal budget. I wanted to 
study all the many different proposals 
for requiring a balanced budget before 
supporting any particular approach. I 
have come to the conclusion that Sena- 
tor RicHarp Lucar’s plan, Senate Joint 
Resolution 4, is the best. It simply re- 
quires that the Congress must vote by 
a two-thirds majority in order to adopt 
a budget resolution in which projected 
outlays exceed projected revenues. I 
think that this approach will not only 
achieve a balanced Federal budget but 
will put a brake on Federal spending as 
well. 

After all, the fundamental matter in- 
volved here is not merely to balance the 
budget at all cost. This could be done 
by raising taxes, increasing off-budget 
outlays, and other undesirable means. 
The question really is how do we reduce 
the growth of government spending be- 
fore it devours the entire economy. 

In 1928, the year I was born, the Fed- 
eral Government had receipts of $3.9 bil- 
lion and expenditures of $3 billion. The 
gross Federal debt stood at $17.6 billion, 
which was a significant reduction from 
where it was at the end of World War I. 
By contrast, the budget President Carter 
sent to Congress earlier this year would 
set spending at $532 billion, receipts at 
$503 billion, and the Federal debt at $899 
billion. 

Thus there has been a 5,000 percent 
increase in the Federal debt over the 50 
years I have been on earth, a 12,790 per- 
cent increase in Federal revenues, and a 
whopping 17,620 percent increase in 
Federal spending. 

A few years ago the Congress at- 
tempted to deal with the spending prob- 
lem by instituting a new budget process. 
The first fiscal year in which the budget 
process was in effect the Federal Gov- 
ernment ran the largest deficit in its 
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history, $66.4 billion in fiscal 1976. Since 
then we have had deficits of $45 billion 
in fiscal 1977, $48.8 billion in fiscal 1978, 
and $33.2 billion in fiscal 1979. In a few 
weeks the Congress will approve a budget 
resolution containing at least another 
$28.4 billion deficit. Thus the conclusion 
is inescapable that the budget process is 
a dismal failure. 

In fact, it has been argued that the 
budget process actually encourages 
budget deficits. This is because deficits 
are no longer produced haphazardly but 
are scientifically derived. The Congres- 
sional Budget Office decides what level 
of economic stimulus the economy needs 
and this becomes the accepted deficit 
level. 

Personally, I feel that anytime there 
is a budget deficit it is harmful, not 
helpful, to the economy. First, deficits 
put pressure on money markets, crowd 
out private investors and raise interest 
rates. Second, budget deficits indirectly 
cause inflation when the Federal Re- 
serve monetizes the debt in an attempt 
to reduce high interest rates. And third- 
ly, deficit spending has led to an un- 
warranted increase in the size of Govern- 
ment, because it allows the Government 
to irresponsibly command more and 
more real resources from the private 
sector. 

Of course, the great virtue of deficit 
spending to politicians is that it allows 
them to appear to offer the people some- 
thing for nothing. The people are of- 
fered programs and benefits they want 
but are led to believe that there is no 
cost, because taxes are not raised to pay 
for them. Unfortunately, there is a cost, 
a heavy cost, because the money that 
Government spends does not come from 
the toothfairy, as Milton Friedman likes 
to say. It must either be borrowed, leav- 
ing less for productive investment in the 
private sector, or it is created by the 
Federal Reserve, thereby reducing the 
value of money and causing infiation. 

I believe that we may have finally 
reached the point where people recog- 
nize the heavy price paid for past defi- 
cits, in terms of rising prices, slower 
economic growth, declining productivity, 
higher taxes, and even unemployment, 

Although the Vietnam war was cer- 
tainly a contributing factor to the defi- 
cits that the Federal Government ran 
between 1965 and 1975, it cannot be used 
to explain the growth in Government 
spending since 1975. Yet the period since 
1975 has shown the highest rate of 
growth in Government spending since 
the Korean war. In 1975 Federal Govern- 
ment outlays increased 21 percent, in 
1976 they increased 12.3 percent, in 1977 
9.9 percent, and in 1978 increased 11.9 
percent. This is a cumulative increase of 
38 percent in 4 years. Over the same pe- 
riod, inflation rose 21.2 percent. This 
means that if Federal spending had only 
grown at the rate of inflation since 
1975—that is to say, 21.2 percent—we 
would not only have a balanced budget, 
but a $7 billion surplus. 

In other words, it would not have been 
necessary for any cuts to have been made 
in any existing programs since 1974, in 
either real or nominal terms, for us to 
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have achieved a balanced budget by fis- 
cal 1978. 

The reason why this is possible is that 
inflation causes tax revenues to increase 
at a faster rate, approximately 1.6 per- 
cent for every 1 percent inflation. Thus 
the Congressional Budget Office esti- 
mates that inflation and real income 
growth will increase income taxes on the 
American people by $8 billion in 1980, $18 
billion in 1981, $34 billion in 1982, $51 
billion in 1983 and $71 billion in 1984. 

This inflation-tax increase lies at the 
heart of President Carter's budget strat- 
egy for the next 2 years. The figures in 
his fiscal 1980 budget prove that his 
promise to balance the budget in 1981 
will be accomplished on the backs of the 
taxpayers. They show that in 1980 per- 
sonal income tax revenues are expected 
to rise 1.9 percent faster than personal 
income, in 1981 they will increase 8.3 fas- 
ter, and in 1982 taxes will increase 6.2 
percent faster than personal income. 

Therefore, I believe that we must do 
several things in order to balance the 
budget in a responsible manner. First, 
we must slow the growth of Government 
spending, preferably to less than the 
rate of inflation. Since this will mean a 
real reduction in Government spending 
across the board we must also begin to 
cut away at programs which no longer 
serve a useful purpose and eliminate 
fraud and waste in all other programs. 
This will insure that adequate funds are 
available for critical needs. We might 
begin, for example, by adopting some of 
the recommendations made by the Gen- 
eral Accounting Office, which would save 
$8.2 billion per year, according to the 
Comptroller General. 

At the same time we must adopt pol- 
icies which encourage real economic 
growth in this country. We must insure 
that the private sector, which is the ulti- 
mate source of our Nation’s wealth, is 
healthy and is growing faster than Gov- 
ernment. This means across-the-board 
tax cuts are needed, regulations must be 
eliminated or reformed, and that infla- 
tion be controlled by reducing Govern- 
ment spending and monetary growth. 

I request to have printed in the Rec- 
orp a table showing comparisons of 
spending outlays and the CPI. 

The table follows: 
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PEACETIME REGISTRATION: 
PROCEED WITH CAUTION 


@ Mr. COHEN. Mr. President, both the 
Senate and House will soon be called on 
to vote on the question of a return to 
peacetime selective service registration. 
Since peacetime draft registration was 
suspended by President Ford in 1975, the 
Selective Service System has been in a 
position of deep standby. 

There is growing concern that the 
agency is not presently able to meet the 
Nation’s mobilization need in time of 
emergency. In 1977, the Defense Depart- 
ment established new, accelerated re- 
quirements for manpower in a mobiliza- 
tion period. Selective service cannot now 
meet those requirements, and the ques- 
tion we face is how we can best enable 
it to accomplish that goal. 

As a member of the Military Manpower 
Subcommittee, I have spent a large 
amount of my time looking at this issue 
and seeking the best possible means of 
meeting our Nation’s defense needs. 

I have yet to conclude that a return to 
peacetime face-to-face registration, as 
embodied in both the Senate and House 
bills, is the most effective means of in- 
suring a strong defense capability. With 
the improved technology and communi- 
cations available in America today, there 
is no need to return to an obsolete meth- 
od of manual registration and thousands 
of local draft boards. Just because a 
method was the best available in 1940 or 
1948 does not mean that there is not a 
better, more effective approach available 
today. 

Far too little time has been spent in 
looking for new, improved means of 
delivering recruits for military training 
at mobilization. And far too many ques- 
tions remain unanswered. 

That is why a coalition of Republicans 
and Democrats in the Senate have joined 
in introducing legislation calling for a 
full-scale study of our mobilization capa- 
bility and needs. Our legislation would 
direct the President to report to Con- 
gress on the following: 

An assessment of the ability of the 
Selective Service System to meet the 
military manpower requirements of the 
United States in the event of national 
emergency. 

An evaluation of the current canabili- 
ty of the Armed Forces of the United 
States to meet the escuipment. clothing, 
living quarters, and training personnel 
needs that would be required in the 
event of a total or partial mobilization 
of the Armed Forces. 

Such recommendations for legisla- 
tion as the President considers neces- 
sary to provide an effective and equita- 
ble military manpower mobilization 
capability. 

In the July 19 Washington Post, both 
an editorial, “The Draft Issue.” and an 
op-ed piece. “Peacetime Registration: 
Proceed With Caution.” by Brookings 
Institution senior fellow Martin Binkin, 
supported our view that insufficient at- 
tention has been given to the issue to 
expect Members of the Senate and 
House to make a reasoned, informed de- 
cision at this point. 
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Binkin, one of the Nation’s leading 
authorities on military manpower issues, 
concluded: 

That too many questions are unanswered 
and, until they are fully resolved, reinsti- 
tuting peacetime registration—an act that 
would be sure to reopen old wounds—would 
be premature. 


He said: 

Indeed, the debate should not proceed to 
a legislative conclusion on the basis of the 
incomplete, conflicting and often emotional 
arguments presented so far. 


Two issues need to be addressed, Bin- 
kin said. To what extent is an enhanced 
mobilization capability necessary to the 
Nation’s security? Is peacetime registra- 
tion necessary to achieve it? 

He suggested that Congress support 
the proposals to beef up selective service 
funding so that it can enhance its com- 
puter capability. At the same time, he 
said, Congress should press the White 
House for a comprehensive, coordinated, 
and coherent standby draft policy and 
legislative proposals to underpin it. 

Binkin concluded: 

Once answers are in hand, Congress will 
be in a better position to make the rational 
and careful analysis that an issue with such 
important social and national security im- 
plications deserves. 


The Post editorial supported this view. 
Neither the country nor the Congress 
has yet been attentive enough to the 
momentous and complex issues involved 
to ensure that a good overall decision 
will be made, the Post said. It concluded 
that the House and Senate measures are 
good as “educational vehicles,” but said 
“it would be unfortunate to make a na- 
tional commitment strictly on the basis 
of these debates.” 

As the Post said, peacetime registra- 
tion is a step back toward a draft. There 
is no convincing evidence that such a 
step is needed. 

So that my colleagues can have the 
benefit of the thoughtful analyses pro- 
vided in the Binkin article and Post edi- 
torial, I submit them for the record. The 
articles follow: 

THE Drart ISSUE 

The House is about to vote on a measure 
requiring 18-year old men to start register- 
ing, after the 1980 elections, for the draft. 
The vote ts being taken under conditions that 
make success unlikely, and that is just as 
well. For the issues involved are momentous 
and complex, and neither the country nor 
the Congress has yet been attentive enough 
to them to ensure that a good overall decision 
will be made. As educational vehicles, the 
House measure and a similar Senate bill, due 
to be debated later, are useful. But it would 
be unfortunate to make a national commit- 
ment strictly on the basis of these debates. 

Peacetime registration, after all, is a step 
back toward a draft, and a draft is a good 
deal more than a procedure for furnishing 
military manpower. It involves technical 
Judgments on what sorts of forces the nation 
requires, and this in turn requires political 
judgments on the sorts of defense and foreign 
policies those forces are meant to serve. More- 
over, the draft—involuntary military serv- 
ice—involves social judgments on the kind 
of society Americans wish to build. No bill on 
registering 18-year-olds can avoid reaching 


these larger questions, and the current House 
and Senate measures have served to raise 


them. But they have not yet been adequately 
weighed. 
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This is not to say that the all-volunteer 
force instituted after draft calls were sus- 
pended in 1973 (the registration requirement 
was suspended in 1975) is the signal success 
its more ardent defenders claim. Nor is it to 
ignore the substantial problems of the active 
reserve and, especially, the individual ready 
reserve, which provides replacements for 
casualties in a European war—the con- 
tingency most on the minds of manpower 
planners. Ending the draft unquestionably 
contributed to reserve problems by removing 
the draft’s spur to reserve service. Responsi- 
ble discussion has been obstructed, moreover, 
by the Pentagon's refusal to declassify the 
results of its mobilization exercises, which 
apparently revealed certain reserve deficien- 
cies. The numbers cannot be unfamiliar to 
the Russians. They should be made available 
for American public examination. 

The Carter administration came to office 
politically disposed to associate the draft 
with the unpopularity of Vietnam, and there- 
fore little inclined to think about reinstitut- 
ing it, Its officials now argue that, notwith- 
standing the travails of the all-volunteer 
force and the diminishing pool of 18-year- 
olds, manpower needs can be met into the 
1980s by means other than the draft: better 
recruitment, incentives for retention of ex- 
perienced servicemen, etc. Many citizens op- 
posed to registration, however, prefer to pick 
up on themes popularized during the Viet- 
nam war. They see registration as the camel's 
nose under the tent of (beyond the draft) an 
adventurist foreign policy and a militariza- 
tion of American society. Still others feel 
the draft should be treated as a social project 
and linked to some concept of universal na- 
tional service for youth. The administration, 
striving to make the all-volunteer force work 
better, has hoped to preempt the wider, 
hotter debate. 

If the all-volunteer force were problem- 
free, however, the draft issue would not have 
been revived in the first place. Fortunately, 
the problems are of a scale that permit, In- 
deed demand, orderly scrutiny. That scrutiny 
should not be crowded by a hasty proregistra- 
tion decision in the Fouse. 


PEACETIME REGISTRATION: PROCEED WITH 
CAUTION 


(By Martin Binkin) 


The military registration debate is reach- 
ing the floors of Congress. On the House side, 
a provosal tacked onto the defense author- 
ization bill would require the president to 
begin registration of 18-year-old males in 
January 1981. In the Senate, the Armed 
Services Committee proposes the registra- 
tion of males 18 through 26 to begin no 
later than January 1980. 

Thus far, the issue has been inappropri- 
ately linked to the question of whether or 
not the volunteer army is working. This has 
havpened largely because the strongest ad- 
vocates for peacetime registration and the 
sharvest critics of volunteer forces are one 
and the same. As a result, many oppose reg- 
istration for fear that it is but a first step 
in a conspiracy to return to the draft. It is 
important that Congress move out of the 
line of this emotional cross fire and consider 
the issue on its merits. 

Registration was terminated by President 
Ford in 1975, a decision taken largely in the 
interest of economy but no doubt influenced 
by the view that a conventional war would 
not last long enough for mobilization to 
matter and, even if it did, reservists could fill 
the breach until the Selective Service System 
could be reconstituted and begin to deliver 
fresh recruits. 

But a recent reassessment of the demands 
of an intense conventional conflict coupled 
with problems in manning the reserve forces 
have raised fears that the U.S. Army would 
run short of combat troops should the forces 
of NATO and the Warsaw Pact square off in 


July 24, 1979 


a replay of World War II. As matters stand, 
the nation’s Selective Service machinery, 
which is now “deep standby,” could not 
deliver the first inductees to Army boot 
camps until some 110 days after a decision to 
mobilize. Allowing for training and travel 
this would mean that the first replacements 
would not reach the battlefield until at least 
200 days after mobilization, which many now 
consider to be too late to make a difference. 

The Carter administration wants to speed 
up this process; as a first step, it has pro- 
posed increased funding for fiscal year 1979 
and 1980 to improve the computer capabili- 
ties of Selective Service and to increase the 
size of its full-time staff from about 100 to 
150. The administration contends that its 
modernized system would utilmately be able 
to deliver the first recruits within 30 days, 
in which case combat replacements would 
be available as early as 115 days after mobili- 
gation—consdered by the Pentagon to be 
soon enough to fill out new units and re- 
place combat casualties, Moreover—and this 
is important—the administration claims 
that this schedule would be met without 
preregistration. 

But not everyone agrees. Critics question 
the feasibility of meeting such a tight 
schedule, even by a streamlined system. 
They discount the prospects for registering 
up to 6 million youths, storing the data on 
computers at regional sites, notifying in- 
ductees to report, giving physical examina- 
tions and beginning actual inductions—all 
within 30 days. Instead, they argue, peace- 
time registration would give Selective Serv- 
ice a leg up, virtually ensuring that the 30- 
day timetable could be met, with some pro- 
ponents claiming that inductions could 
start within 12 days. 

To resolve the issue, Congress should ad- 
dress two questions. To what extent is an 
enhanced mobilization capability necessary 
to the nation’s security? Js peacetime reg- 
istration necessary to achieve it? 

To answer the first, Congress will have to 
sort out conflicting testimony of expert wit- 
nesses who have expressed widely divergent 
views of the number of troops that would 
have to be mustered in an emergency, how 
soon they would be needed and how best 
to raise them. Much depends on the validity 
of assumptions regarding the amount of 
warning time before hostilities commence, 
the duration and intensity of conflict, cas- 
ualty rates and other factors over which 
there is wide disagreement. Whether the 
military could train, equip and deploy large 
numbers of recruits even if they were avail- 
able is also open to question. 

Should analysis lead to the conclusion 
that an accelerated induction schedule is a 
good idea, it is still far from clear that peace- 
time registration is necessary to accomplish 
it. Claims that the administration's proposed 
improvements will be enough to revive the 
Selective Service System should invite a 
healthy measure of skepticism, but so too 
should the claims that a failure to endorse 
peacetime registration would pose an undue 
risk to U.S. national security. 

This is all to say that too many questions 
are unanswered and, until they are fully 
resolved, reinstituting peacetime registra- 
tion—an act that would be sure to reopen 
old wounds—would be premature. Indeed, 
the debate should not proceed to a legisla- 
tive conclusion on the basis of the incom- 
plete, conflicting and often emotional argu- 
ments presented so far. 

Rather, it would seem prudent for Con- 
gress to go along with proposals to beef up 
Selective Service, which needs to be done 
in any event, and give the administration 
some time to iron out the technical prob- 
lems that are bothering the skeptics. In the 
meantime, Congress should press the White 
House for a comprehensive. coordinated and 
coherent standby draft policy and legisla- 
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tive proposals to underpin it. This will also 
give all parties time to do their homework 
on other critical questions that have been 
left hanging: Should women register? What 
form should registration take? Face-to-face 
at draft boards? By postcard mail-in? Or 
passively, by tapping existing government 
files? How is compliance to be enforced 
and what penalties will be imposed for fail- 
ure to comply? 

Once answers are in hand, Congress will 
be in a better position to make the rational 
and careful analysis that an issue with such 
important social and national-security im- 
plications deserves.@ 


PROGRESS REPORT ON THE MIL- 
WAUKEE ROAD 


© Mr. BAUCUS. Mr. President, I would 
like to report to the Senate on progress 
being made to insure continued service 
on the Western Lines of the Milwaukee 
Railroad. 

EMPLOYEE OWNERSHIP HEARINGS 

The Subcommittee on Oversight of the 
Internal Revenue Service, of which I am 
chairman, has held two hearings to exa- 
mine employee stock ownership plans 
and their applicability to the Milwaukee 
Road. 

Witnesses at the first hearing, on 
June 21, included technical experts, rep- 
resentatives of Milwaukee shippers and 
the regional commissions, and represen- 
tatives from Federal agencies which may 
be in a position to assist in the employee 
and shipper ownership effort. 

At that hearing, Montana’s Governor, 
Thomas Judge, reported that the Old 
West Regional Commission and the Pa- 
cific Northwest Regional Commissions 
have tentatively pledged to provide $200,- 
000 each to an organization that would 
develop an employee ownership plan for 
the Milwaukee. 

Mr. Paul Schmechel, president of the 
Montana Power Company, testified that 
shippers along the Milwaukee Road are 
attempting to raise $300,000 for this ef- 
fort. 

At the second subcommittee meeting, 
on July 20, Mr. Jim Snyder, legislative 
director of the Rail Labor Executive Or- 
ganization, testified that the National 
Rail Labor Organizations will provide at 
least $175,000 to help develop an em- 
ployee stock ownership plan. 

NEW MILWAUKEE ORGANIZATION 

A new organization, Milwaukee Lines 
West, has been formed to coordinate ef- 
forts to develop an employee ownership 
plan for the Milwaukee. According to 
Mr. Michael Fitzgerald, who testified on 
behalf of Milwaukee Lines West on July 
20, the organization was formed to un- 
dertake and coordinate Federal, State, 
local and private efforts to provide for 
continued competitive railroad service in 
regions currently serviced by the Mil- 
waukee Road. The organization intends 
to develop an organizational, financial, 
managment, and marketing plan for a 
shipper- and employee-owned railroad. 
In addition, the organization will partic- 
ipate in court and Interstate Commerce 
Commission proceedings that may affect 
the Milwaukee Road. 

The employees who work on the Mil- 
waukee Railroad, the shippers who use 
it, and the States through which the 
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railroad passes are betting almost a mil- 
lion dollars that the railroad can survive 
and be reorganized as an employee- 
owned operation. 

I can personally vouch for the strong 
commitment of rail labor and shippers 
throughout the West to the success of 
this program. Milwaukee service is essen- 
tial, and these people fully intend to re- 
build the Milwaukee as a model of in- 
novation and good service. 

DOT STUDIES 


Very soon, the Department of Trans- 
portation will release several studies of 
the Milwaukee Road and particularly of 
the Western Lines. The general tone of 
these studies will be negative. However, 
the witnesses who testified before my 
subcommittee on July 20 stated in no un- 
certain terms that their decisions will 
not be affected by the DOT studies. 

These studies do not consider the po- 
tential benefits of employee and shipper 
ownership. In addition, many supporters 
of the Milwaukee’s western extension 
feel that the DOT is underestimating 
the probable growth in traffic that will 
occur as coal reserves are developed and 
more and more grain is sold to Asian 
countries. 

LEGISLATIVE EFFORTS 

Mr. President, on May 29, the Senate 
passed legislation, Senate Joint Resolu- 
tion 81, I introduced to provide a mora- 
torium on abandonments by the Mil- 
waukee Road. Similar legislation, House 
Joint Resolution 341, has been approved 
by the House Committee on Foreign and 
Interstate Commerce. I am urging our 
colleagues in the House to act on this 
legislation quickly. 

On August 6, Milwaukee officials in- 
tend to submit a reorganization plan to 
the bankruptcy judge. This plan un- 
doubtedly will call for the abandonment 
of all Milwaukee trackage west of Miles 
City, Mont. The Interstate Commerce 
Commission will hold hearings on the 
abandonment requests this fall, and the 
abandonments could be approved by the 
Commission in early January. 

The Milwaukee’s cash position con- 
tinues to be poor. The railroad is cur- 
rently drawing down a $20 million loan 
provided under the Emergency Rail 
Services Act. Indications are that cur- 
rent cash reserves will last at least 
through August and possibly into Octo- 
ber. In the case that the railroad com- 
pletely runs out of cash, the bankruptcy 
judge has authority to approve a com- 
plete shut-down of service. 

In view of this situation, time is clear- 
ly of the essence. Milwaukee employees 
and shippers and the States have made 
a strong commitment to employee own- 
ership. 

The Congress must provide enough 
time for development and implementa- 
tion of an employee ownership program. 
The affected parties recognize the ur- 
gency of the situation and are moving 
forward at maximum speed. 

WESTERN LINES CAN SUCCEED 

None of us should take the short- 
sighted view that the only solution for 
the Milwaukee’s problems is abandon- 
ment of the western lines. 

I am continually struck by the meta- 
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phors: used: by Milwaukee management 
and the Department of Transportation. 
When referring to the railroad, their 
descriptions frequently include that of 
a “sick patient,” or an “invalid.” I-re- 
cently heard the railroad referred to as 
a “patient with an iron lung, waiting to 
have the plug pulled.”’ 

I agree that the Milwaukee is sick. 
However, I do not think that the iron 
lung analogy is quite accurate, 

I do not view. the Milwaukee as a pa- 
tient in an iron lung—with scrap deal- 
ers calculating the value of selling the 
lung, 

Rather, the Milwaukee Railroad is 
more like an alcoholic suffering from a 
20-year binge. All of us know that an al- 
coholic on a bender refuses all suste- 
nance, except what comes from a bottle. 

According to the witnesses who have 
testified before me, the management of 
the Milwaukee Road has refused to pro- 
vide the nutrition needed to keep the 
railroad fit. The railroad has declined 
both physically and financially. 

But all of us have known alcoholics 
who have finally seen the light and 
changed their lives. 

I look forward to a Milwaukee Road 
that swears off the booze and moves ag- 
gressively to restore the vitality needed 
to continue essential services.@ 


MRS. EDITH HUBBARD 


@ Mr. SASSER. Mr. President, I would 
like to take this opportunity to call the 
attention of my colleagues to a recent 
article in the Memphis Press-Scimitar 
on one of our Nation's outstanding citi- 


zens. 

Mrs, Edith Hubbard truly knows the 
importance of a good education in to- 
day’s world. And her lesson has been 
passed along to her 9 children, 31 
grandchildren, and 4  great-grand- 
children, She has set a fine example for 
others to follow. 

I ask that the following article from 
the Press-Scimitar be printed in the Rec- 
ORD, so that others may learn from Mrs. 
Hubbard. 

The article follows: 


PRIDE IN EDUCATION Focuses 
GRANDCHILDREN 
(By Clark Porteous) 

It was a struggle for Edith. Hubbard, put- 
ting nine children through college. 

Now, at. 74, she,can take it easy and watch 
with pride the educational progress. of 31 
grandchildren. 

Her children are doing what she and her 
husband, the late Walter L. Hubbard’ did: 
give their children a good education, 

Asked. if, she babysits: for any»of iher 31 
grandchildren or four great-grandchildren, 
Mrs. Hubbard, who lives at 1842 Edmondson, 
laughed and said “No, I can't be bothered 
with children.” But then she tells, with typi- 
cal grandmotherly enthusiasm of the prog- 
ress the grandchildren are making) ‘and says 
she used to babysit, but the Memphis ones 
are now, past that age. 

She tells of a grandchild, Pete Strong, who 
is the only. black student at..Memnphis Uni- 
versity School, and. of grandchildren „at 
Presbyterian Day School and St. Agnes Acad- 
emv. She has grandchildren at Notre Dame, 
Fisk and Meharry Medical School in Nashville: 
A grandson is a gradtiate of Antioch College: 
A granddaughter has a master’s degree from 
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Syracuse University and for a time was press 
secretary for U.S. Rep. Harold Ford, That 
particular granddaughter is getting married 
Sunday. 

Mrs. Hubbard went to old LeMoyne College 
when it was only a two-year school. Her hus- 
band did not attend college. She convinced 
him that it was necessary for all of their chil- 
dren to get good educations: Hubbard, who 
had started out driving a truck for the Post 
Office, became supervisor of the Motor Vehi- 
cle Service and the first black to attain that 
high a position at the Memphis Post Office. 
At the age of 87, he died while vacationing 
with Mrs. Hubbard in California, on Aug: 17, 
1977. But he lived to see all nine of his chil- 
dren with college educations, some with ad- 
vanced degrees, and the start of the educa- 
tion of his grandchildren; 

Does Mrs. Hubbard sit in a rocker and take 
things easy? No sir. “I keep busy. I travel a 
lot, went to California (where three of her 
children live) three times last year; went to 
Chicago and New York (to visit children) and 
plan to make trips this year. I also write to 
all of them, and I read a lot and clip things 
out of the paper I think they are interested 
in, and send them.” 

It’s different with her husband and the 
nine children all gone, but she keeps busy. 

Mrs. Hubbard said some of her children 
won scholarships, but they were small like 
$100, and she and her husband scrimped and 
sayed to educate the children. She said they 
all worked to help get their educations. She 
listed her children and their education as fol- 
lows, from the oldest, who is 50, to the young- 
est, who is 38: 

Mrs. Mary McWilliams, past president of 
the Memphis Education Association, who 
teaches at Tech High, has a master’s degree 
from University of Illinois, and a bachelor’s 
degree from LeMoyne-Owen. She is past 
president of the Black Caucus of the United 
Church of Christ and is a member of the 
church national board and travels about the 
nation, making speeches for the church. 

Dr. Walter Hubbard Jr, a physician who 
practices in Santa Monica, Calif., and lives 
in Malibu. He is a graduate of LeMoyne-Owen 
and Meharry Medical College. 

Mrs. Ella Long, a graduate of LeMoyne- 
Owen, who teaches in Chicago. 

Mrs. Edith Powers, a graduate of LeMoyne- 
Owen, who retired from the Postal Service as 
the result of an injury suffered in a fall. She 
has been the only black member of the Ten- 
nessee Art. Commission for five years. 

Mrs, Emma Jean Stotts, whose husband, 
Carl, is a Fire Department captain, a teacher 
at Carnes, and a graduate of LeMoyne-Owen. 

Dr. Elma Mardis, who has the most educa- 
tion of the nine Hubbards, an assistant pro- 
fessor of education and coordinator: of) the 
West Tennessee Center,. University of Ten- 
nesseeé, Memphis. She has a bachelor’s degree 
from LeMoyne, a master’s degree from Uni- 
versity of Illinois, and her Ph.D. from Umi- 
versity of Tennessee at Knoxville. 

Edward Hubbard; graduate of the Univer~ 
sity of Tilinois, an insurance executive in Los 
Angeles,. member. of the Million. Dollar 
Roundtable. He was named Man of the Year 
in the insurance field last year. 

Mrs. Margaret Strong, wife of Dr. Odis 
Strong, and a graduate of Fisk University. 

Lonnie Hubbard, who teaches’ in’ Chicago, 
a graduate of Illinois State.@ 
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NATIONAL SECURITY AND THE LAW 
OF THE SEA 


© Mr. COHEN. Mr: President; Amieri- 
cans have always had a special affinity 
for the, sea.' The oceans that flank our 
western and eastern shores: have been a 
sourcesof economic strength and: nation- 
al-security for the United States. 

Our naval forces and merchant’ fleets 
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have moved freely through international 
waters and provided our Nation. with 
security and prosperity. Lately, however, 
the political and economic tranauility of 
the seas has been threatened by the 
burgeoning claims of third world na- 
tions to greater sovereignty over larger 
areas of the world’s oceans. 

Our Nation and. more than 150 other 
countries are now engaged in drafting 
a Law of the Sea Treaty that may alter 
the freedom of movement we have en- 
joyed through worldwide sea lanes. 

The importance of the treaty and its 
potential political costs, economic risks 
and threats to military and commercial 
mobility were recently outlined in an ex- 
cellent speech by Ambassador at Large 
Elliot L. Richardson. 

Mr. Richardson, who is the President’s 
special representative at the Law of the 
Sea Conference; used the occasion of 
the launching of the U.S.S. ‘Samuel E. 
Morison, at Bath, Maine, to make his re- 
marks. 

I commend the speech to my colleagues 
and ask that a copy of his remarks, en- 
titled “National Security and the. Law 
of the Sea,” be printed in the RECORD: 

The speech follows: 

REMARKS BY AMBASSADOR AT LARGE ELLIOT L. 
RICHARDSON 
NATIONAL SECURITY AND THE LAW OF THE SEA 

In the waning days of his exciting, pro- 
ductive life, Samuel Eliot Morison urged us 
to face the future resolutely and to adapt 
boldly to a world in which unsettling change 
was an ever-present reality. “Have faith", 
he exhorted. “Hang on! In human affairs 
there is no harbor, no rest short. of the grave. 
We are forever sailing forth afresh across new 
and stormy seas, or into outer space.” 

Unsettling change, triggered -mainly by 
the burgeoning claims and aspirations of 
Third World countries; has overtaken the 
seas Admiral Morison loved so passionately. 
Next week in New York representatives of 
more than 160 countries will resume their 
striving to channel these forcesof change 
in, directions. which promote world order. 
They hope to accomplish this high purpose 
through a, treaty negotiated at the Third 
United Nations Conference on the Law of 
the Sea. 

Morison the historian—his ravenous curi- 
osity. aroused—would have been drawn in- 
exorably to this Conference for it represents 
& landmark effort. by the world community 
to establish’ the rule of law over every con- 
ceivable use of salt water. Morison the sailor 
would have examined with flaming ‘interest 
its, implications for American naval opera- 
tions. And Morison the humanist would have 
applauded its goal .of reducing tension and 
conflict around: the globe. 

As. we launch this warship; the namesake 
of a giant naval officer and an indomitable 
scholar, it seems entirely fitting to speak of 
national security and the law of the sea. 

Beneath the surface noise of contempo- 
rary debate on foreign policy rests a broad 
base of consensus on our most fundamental 
goals. We seek a world in which we are at 
peace with other societies, in which we and 
they are free to pursue our own interests 
and destinies; and in which the inevitable 
conflicts are firmly controlled and- fairly 
resolved. 

The primary goals’ of American national 
security policy are the subject of equally 
broad agreement. They are to encourage the 
evolution of the world we seek by building 
and maintaining a stable military balance 
among potential adversaries and by discour- 
aging breaches of the peace that could lead 
to’ superpower confrontation or ‘prejudice 
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our basic interests. The missions, levels, 
weapons systems, and deployments of our 
land, air, and naval forces, both nuclear and 
conventional, must. be so designed as to pro- 
claim to friend and foe alike their evident 
capacity to play their necessary parts. 

Within this framework, the Navy bears a 
special responsibility for the prevention— 
the deterrence—of armed conflict. As Ad- 
miral S. G. Gorshkov, the chief architect 
of ‘the formidable expansion of the, Soviet 
Navy; has written: 

“Owing to the high mobility and. endur- 
ance, of its combatants, the Navy possesses 
the, capability to vividly demonstrate the 
economic and military might of a country 
beyond its borders during peacetime. This 
quality is normally used by the political 
leadérship of the imperialist states to show 
their readiness for decisive actions, to deter 
dri suppress the intentions of potential ene- 
mies, as well as to support ‘friendly states.’ 

* * * Consequently, the role of a nayy is 
not limited to the execution of important 
missions in armed combat. While represent- 
ing a formidable force in war, it has always 
been ‘an instrument of policy of. the, im- 
périalist states and an important support 
for diplomacy in peacetime owing to its in- 
herent qualities which permit it to a greater 
degree than, other branches. of the armed 
forces to exert pressure on potential enemies 
without the direct employment of weaponry.” 

Admiral Gorshkov’s slap at our “imperial- 
ism!’ is, of ‘course; standard Soviet rhetoric. 
The significant point is strong, if ‘“‘back- 
handed,” acknowledgment of the peacekeep- 
ing contribution of our and our allies’ navies. 

Nor thas the importance of the Navy been 
affected by the reduction ini the number of 
U.S:" overseas bases and military personnel 
stationed abroad. That is the result of cost 
constraints, the strong self-reliance of our 
friends, and the practical lessons.of the Viet 
Nam war, not, as some would have us be- 
lieve, a contraction in the scope of our vital 
overseas’ interests. Indeed, it is hard to 
immagine where any such contraction is sup- 
posed to have occurred, Certainly not in the 
Middle East, the Persian Gulf, the Indian 
Ocean, or the Mediterranean; And if our 
overseas: interests’ in distant parts of the 
globe have not diminished, the reduction, in 
direct. deployment of ground forces does not 
reduce but adds to the necessity for alter- 
nate means of protecting those interests. Our 
economic, well-being, meanwhile, is. continu- 
ally more dependent. on overseas trade. and 
vulnerable to distant political developments. 
The combined result is to. comvel increased 
reliance on, the strength, mobility, and ver- 
satility of the U.S. Navy. 

To fulfill its deterrent and protective mis- 
sions.our Navy must have the manifest ca- 
pacity either to maintain a presence in far- 
flung areas of the globe. or to assemble such 
@ presence rapidly. This capacity must em- 
brace two essential components, one overa- 
tional and the other political: The first is 
trua global mobility—mobility that ts totally 
credible and imvossible to contain. The sec- 
ond is the right.to-sail.and.take up station 
without subiecting the United States to in- 
volvement with any other state. 

This, kind of flexibility makes vossibie the 
calibration -of our resvonses precisely to the 
Situation at hand. Tt draws on the Navy's 
unique abilfty to vosition itself at sea near 
foreien countries without entering the terri- 
tory-of friend or foe. It permits. the move- 
ment of forces and supbdlies ‘past the ‘coasts 
of: other: countriessirrespectiveoof their: view 
ofthe mission. 

Jn con tunection with, the political as: well as 
log'stical canacity, of our_air forces to deliver 
material rapidly to our friends, we thus pre- 
sérv the opportunity to perstiade! them to 
refrain from stens' that would otherwise ac- 
ceterat# localized arms faces. 

Two accelerating developments in the law 
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of the sea challenge these operational and 
political premises. First, great seaward ex- 
pansion in coastal state claims of sovereignty 
reduces the area in which deployment can 
remain outside the. claimed territory of AC- 
tual or potential combatants. Second, these 
claims vastly increase the number of legal 
chokepoints around the world—mainly 
straits and archipelagoes—where naval and 
air transit is essential to the deployment. 

These developments, which have not yet 
run their course, add greatly to the risk and 
cost of deploying global. naval forces. True, 
once a catastrophic crisis is upon us, the 
question of risk and cost may be cast aside. 
It is in our preventive missions and our ca- 
pacity to deter such a crisis that restraints 
are most acutely felt. 

If deployments to far-flung: regions of the 
world require that we defy the claims of 
third states along the way, they entail a high 
risk of political, economic, or even military 
conflict. What is then left of the credibility 
of our readiness to move forces into an ‘area 
if and when necessary? What is Jeft of rou- 
tine deployments past ‘such states? What 
Political, economic, or military concessions 
will. be demanded of -us If we are forced to 
negotiate bilateral agreements to preserve a 
right to send warships and military aircraft 
through other states’ claimed waters? Most 
states, be it noted, have no interest in exer- 
cising the same rights off our coasts. What 
new forms of rivarly will face the major mar- 
itime powers if they can.preserve military 
and commercial mobility at sea only by gain- 
ing influence over strategically located 
coastal states? 

The net effect is to reduce intermediate 
options, forcing choices) more and more) in 
the direction of either inaction or serious 
conflict; The only way to bring this deterio- 
rating situation under control fs by.shap- 
ing the assumptions of foreign coastal states 
about thelr rights and our rights in the 
oceans. This is not a matter of who has 
the superior legal argument. Foreign percep- 
tions will continue to dictate the scope of 
operational risks and costs. 

Thus, the ability of the United States to 
execute its preventive mission depends upon 
the existence of @ consensus—a consensus of 
geographically significant coastal states—on 
rules compatible with the routine gobal 
deployment of our forces: 

Analysis of the law of the sea, particularly 
by, lawyers, tends to focus on legal substance 
while ignoring the -importance of interna- 
tional consensus in maintaining the interna- 
tional environment needed to support opti- 
mum flexibility in global deployments. It is 
not enough ‘merely to insist that freedom of 
havigation and overflight beyond a narrow 
territorial, -sea > ahd- unimpeded... transit 
through, under, and over straits are essential. 
Nor is it enough to be prepared to assert our 
rights in the face of challenge. Our strategic 
objectives cannot be achieved unless the 
Tegitimacy of these ‘principles is sufficiently 
accepted by the world ‘at’ large that their 
observance can bé carried-out.on a; routine 
operational basis. 

A new, element.of uncertainty has been 
added by the recognition that coastal states 
are entitled to exercise some forms of control 
far out at sea. Indeed, the United States, 
with passage of the Fisheries Conservation 
and Management Act of 1976, established a 
200-mile: zone) in which’ all fishing: activity 
would come under American jurisdiction; We 
are thus no longer in a. position to base our 
global mobility on narrow lUmits of, coastal 
state control for all purposes. Our mobility 
must be based on accepted distinctions be- 
tween types of control. 

‘The ocean environment T have described is 
neither’ stable ‘nor ‘predictable. The ‘com- 
plicating: factors stand out starkly> 

Pirst, 12-mile territorial: seas would ‘affect 
more than 100 straits around the world nar- 
rower than 24 miles. Among these are the 
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Strait of Gibraltar, the Strait of Malacca, 
connecting the Pacific and Indian Oceans, 
and the Strait of Hormuz at the entrance to 
the Persian Gulf. There must be free transit 
of such straits. 

Second, 200-mile fisheries or economic 
zones cover roughly 40 percent of total ocean 
area, If these ever come to be regarded by 
coastal states as their territory, most of our 
Navy’s operational waters will be removed 
from ‘the exercise of freedom of navigation 
and ovérflight. Checking the expansion of 
coastal state powers In waters that for some 
purposes “are concededly under their juris- 
diction becomes more difficult:every day, It 
matters little that it was Soviet overfishing 
that originally caused a foréign state to de- 
clare’ -200-mile territorial sea if that claim 
subsequently deads to restraints:on naviga- 
tion either directly; or by encouraging similar 
claims. 

Third; scores of developing states, with 
their newly asserted nationalism rampant, 
are in control ofthe coastiines along which 
our ships and aircraft must pass: Many of 
these ` Third World. states have acquired 
patrol fleets’ and: other craft capable: of in- 
terdicting naval, commercial, and research 
ships steaming ‘off their shores. Taken. to- 
gether, this increases the possibility. -ofi pre- 
judicial claims, the risk of ignoring them; 
and the number/of situations in which the 
overt exercise,of high-seas rights would be 
needed to alter perceptions. 

Clearly, then, the -United States has: a 
major interest in promoting the development 
of a widely accepted body of international 
law for the oceans, We must have a legal 
environment in which our own perception 
of our rights. is unchallenged, This means 
the right, of mavigation and overflight free 
of, foreign control, free of substantial mili- 
tary, risk, and: free of economic or political 
cost. We know that the old: rules: are. no 
longer adequate to sustain. such a: legal 
environment.,We have no choice but to 
adapt and supplement them. And in the 
circumstances it is apparent that a universal 
treaty—iIf the ‘rules: it contains ‘are ade- 
quate—would be the most effective basis for 
maintaining the necessary global legal en- 
vironment over time. 

The negotiating text now before the 
Third, United Nations. Conference on -the 
Law- of the Sea, if incorporated in a widely 
ratified Law of the Sea Treaty, would, meet, 
this need. 

First, by establishing a 12-mile maximum 
limit for the territorial sea, the text would 
prohibit further assertions of ‘sovereignty 
by coastal states beyond 12 miles, and roll 
back some existing claims. 

Second, under the,text-we would) enjoy: 
free and unimpeded passage through, under, 
and over straits and archipelagic waters, The 
provisions on these subjects emphasize. the 
obligations of transiting states rather than 
the right of coastal States to control transit. 
This ‘approach is designed to protect legiti- 
mate coastal state interests without permit- 
ting, coastal State inerference ‘with (transit. 
As you: might, expect, the: only) significant 
exceptions. pertain to, enforcement of in- 
ternationally approved maritime safety, and 
pollution measures. . 

Third, the text provides for an economic 
zone extending up to 200 miles from the 
coast. The most important’ aspect of the 
ecohomic-zone text is that coastal state 
rights, in| the: /200-mile zone are not open~ 
ended. They ere carefully circumscribed; and 
relate primarily to control of living,and non- 
living resources. We- would, continue. to en» 
joy full high Seas freedoms in the economic 
gone for the’ purposes of navigation, over- 
flight. and relafed overations. 

Fourth; under the text we would be able 
to bring suit against ‘a state that interferes 
with, navigation; or--overfiight. Compulsory 
third-party settlement of disputes would 
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give us an important new option in our 
efforts to control and discourage claims that 
erode high-seas freedoms. This option would 
help relieve us of the agonizing choice be- 
tween acquiescence and costly defiance each 
time a claim is made. In addition, the pos- 
sibility of suit would strengthen the advo- 
cates of reason and restraint within foreign 
governments. 

Significant though these benefits would be, 
we will not sacrifice any basic American in- 
terests to gain them. A Law of the Sea Treaty 
would deal with far more than navigation 
and overflight. Serious deficiencies exist in 
the current negotiating texts on deep sea- 
bed mining and the conduct of marine scien- 
tific research. We will insist on what we be- 
lieve to be the improvements necessary to 
protect our interests in these matters, We 
will not accept a treaty unless they are 
forthcoming. In Samuel Eliot Morison’s 
words, we will “have faith!” we will “hang 
on!” and do our utmost to bring negotia- 
tions to a successful conclusion. 

Still, any treaty that has any prospect of 
widespread acceptance will have costs as well 
as benefits. Its measure is not whether it is 
better than the law as we would write it if 
we could. The measure is whether it is bet- 
ter than the situations most likely to evolve 
without it. All American interests must be 
weighed in making this decision. We can 
expect serious national debate if and when 
a Law of the Sea treaty comes before the 
Senate. It is imperative that those concerned 
with national security ready themselves to 
take part in the debate, not just on the 
adequacy of the navigation articles, but on 
the overall effect of acceptance or rejection 
of a treaty on our national security posture 
well into the next century. Silence and in- 
difference on this basic issue could lead po- 
tential adversaries to dangerous—and I trust 
erroneous—conclusions about the Navy’s— 
and America’s—perception of our future role 
in the maintenance of peace and security. 


MULTILATERAL TRADE 
NEGOTIATIONS 


@ Mr. BAUCUS. Mr. President, as we are 
all well aware, trade is a vital concern to 
every nation of the world, and our Na- 
tion is no exception. The American peo- 
ple are well aware that many problems 
and tensions exist in this important area. 
Every day we read in our newspapers 
about trade deficits, imbalances, protec- 
tive tariffs, or floods of foreign imports. 
And the list goes on. For this reason I 
applaud the recently negotiated Tokyo 
round of the multinational trade nego- 
tiations. While it is true that the agree- 
ment could lean more toward the U.S. 
interests, I firmly believe that a reason- 
ably equitable compromise has been 
struck. The MTN represents a substan- 
tive step in the direction of more com- 
petitive and equitable trade relations. 

MTN holds benefits for the United 
States as a whole, as well as my own State 
of Montana. Montana’s economy is pri- 
marily service-oriented, and includes 
some manufacturing sectors. In 1976 
alone, manufactured exports totaled $44 
million. This is a small figure in world 
terms, but important to Montana since 
1 out of every 14 manufacturing jobs in 
Montana is linked to exports. 

A number of Montana’s major indus- 
tries will be affected by the multilateral 
trade negotiations. Montana is. of course, 
a State of forests and thus the lumber 
and plywood industries are of significant 
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importance in the State. These indus- 
tries will benefit with better access to 
Japanese and EC markets. The paper in- 
dustry will also enjoy reductions in tar- 
iffs that have long been erected in key 
foreign markets. 

The Nation’s biggest industry, agri- 
culture, will not be left out of this im- 
portant picture either. Here it is im- 
portant to note that growth in the agri- 
culture industry has been largely due 
to an expanding export sector. Montana 
is home to a very large agricultural sec- 
tor which will enjoy greater access to 
foreign markets due to the lowering of 
trade barriers. 

Still, I must add that I am disappoint- 
ed that the multilateral trade package 
does not include significant concessions 
that are needed by U.S. agriculture. For 
example, the restrictive countervailing 
duties Common Market countries use to 
keep out our wheat and feed grains will 
stay in effect. Nevertheless, the trade 
agreement will provide additional mar- 
kets for certain cuts of U.S. beef and 
some specialty crops. By 1987, these con- 
cessions will add roughly $400 million 
annuallv to our agricultural exports. 

More importantly. the MTN will estab- 
lish new codes which serve the function 
of clarifying and tightening up the com- 
plex rules and regulations which govern 
foreign trade. Implementation of these 
codes will be a. very valuable addition to 
our trade relations with other countries. 
These new codes will, for example, pre- 
vent foreign countries from using export 
subsidies in a manner that displaces U.S. 
exports: particularly imvortant will be 
limitations on wheat export subsidies to 
Third World countries where we may 
already have a substantial market. They 
will also prevent foreign countries from 
using domestic subsidies that may mate- 
rially affect international trade. author- 
ize the United States to use countervail- 
ing duties if foreign subsidies damage our 
domestic industries, establish interna- 
tional standards to facilitate trade, and 
prevent health and safety standards that 
may restrict trade beyond the reouire- 
ment to achieve health and welfare goals. 
I also want to mention my satisfaction 
with the administration’s acceptance of 
my proposal that North American trade 
receive the special attention it deserves. 
We have a great promise—despite many 
problems—right here on our own conti- 
nent. We must explore that promise re- 
sponsibly and fully. 

To summarize, I would like to thank 
my colleagues for giving MTN their sup- 
port. Lower foreign trade barriers and 
clearer, more equitable rules benefit 
every State in this country. We all recog- 
nize the need for more streamlined trade 
relations with our trading partners. And 
as Senators, we have an obligation to 
support agreements which enhance our 
own country’s trading position. Nearly 
100 nations participated in nearly 6 years 
of careful and cautious negotiation and 
I believe that this comprehensive trade 
package is an achievement of interna- 
tional cooperation, despite its shortcom- 
ings. The MTN is worthy of the over- 
whelming support it received in the Sen- 
ate yesterday.® 
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THE KNIGHTS OF COLUMBUS 
ESSAY CONTEST 


@ Mr. THURMOND. Mr. President, dur- 
ing these often tempestuous days of the 
1970’s, we are apt to lose sight of our 
Nation’s purpose. The spiritual and 
moral integrity that is necessary for our 
country to remain strong is often over- 
looked. 

Recently a 14-year-old girl from Beau- 
fort, S.C., Sheri Lynn Gray, wrote an 
essay entitled “What the Pledge of Al- 
legiance Means to Me,” which won a 
Knights of Columbus essay contest. This 
fine essay from an eighth-grade student 
reaffirms the old-fashioned patriotism 
that has made our country the most 
powerful nation in history. 

Mr. President, in order to share this 
article with my colleagues, I ask that it 
be printed in the Recorp. 

The article follows: 

My PLEDGE TO My COUNTRY 


I pledge allegiance to the flag of the United 
States of America and to the Republic for 
which it stands, one Nation under God, in- 
divisible, with liberty and justice for all. 

The Pledge of Allegiance may be, to many 
people, just something they must learn as 
a child and then recite every morning at 
school. To some new American citizens, it 
may be just one long sentence they had to 
memorize in order to pass their citizenship 
exam. To the writer of the pledge, Mr. 
Frances Bellamy, the pledge was probably his 
way of honoring the country he loved. 

To me, the Pledge of Allegiance is more 
than just a sentence that must be said every 
morning at school. The pledge is a state- 
ment that should be said from the heart and 
said with respect. 

The pledge reminds me of all the men 
and women who died to make and keep this 
a free country. There were the men who 
fought in World War I and World War II, 
and there were the men who fought in 
smaller wars such as the Spanish-American 
war. These men and women are the ones who 
made this country “one Nation under God, 
indivisible.” 

The pledge also reminds me of peace and 
of the people who kept it. It reminds me of 
good times and of happiness, of bad times 
and of sadness, but most of all it reminds 
me of America, the country I love. 

When I pledge loyalty to my country and 
I think of what others gave to make this the 
great country it is, I think “What can I 
give it?” I have given it my loyality, my 
respect, and my love, but I can and will 
give it more in the future. I can dedicate 
my life to make it a better country, and 
when I have given it everything else, I can 
die for it. 

When I say the Pledge of Allegiance, I 
pledge my loyalty and life to America, the 
land with “liberty and justice for all.” ẹ 


NEED FOR FLEXIBLE REGULATIONS 


@ Mr. CULVER. Mr. President, the Sub- 
committee on Administrative Practice 
and Procedure, which I chair, recently 
held a public hearing on S. 299, the 
Regulatory Flexibility Act of 1979. Dur- 
ing the course of that hearing, we were 
fortunate to receive some compelling 
testimony from mayors of small towns, 
small hospital administrators, and rep- 
resentatives of small businesses. 
Among the witnesses invited to present 
testimony were Kenneth Robinson, 
mayor of Bayard, Iowa; Connie Wimer, 
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chairperson of the Small Business Com- 
mittee for the Greater Des Moines, Iowa, 
chamber of commerce; Robert Hatala, 
mayor of Fort Madison, Iowa; Willis 
Fry, administrator of St. Francis Hos- 
pital in Waterloo, Iowa; and Charles 
Linden, administrator of Boone County 
Hospital in Boone, Iowa. These Iowa of- 
ficials candidly described to us their 
first-hand experiences in dealing with 
Federal regulations. In case after case, 
their testimony illustrates that “uni- 
form” Federal regulations fall unfairly 
upon those least able to comply with 
redtape—the small organizations. 

The topic of regulatory reform is very 
much in the news today. The Subcom- 
mittee on Administrative Practice has 
before it a number of bills designed to 
accomplish various changes in the way 
Government issues its rules. But it is im- 
portant to realize that regulatory re- 
form is not merely a matter of legal 
technicality and mundane procedure. 
Federal regulation affects the daily life 
of people—all kinds of people—from the 
neighborhood grocer to those who run 
our hospitals. 

I would like to bring to the attention 
of my colleagues the frustration felt by 
these individuals by printing in the 
Recorp the testimony of these witnesses. 

Their testimony follows: 

PREPARED STATEMENT OF KENNETH ROBINSON 

I am honored to be asked by Senator Cul- 
ver to make a statement in behalf of S. 299. 
If my help is beneficial, so much the better. 

I have been dealing with bureaucrats for 
many years and as the rules and regulations 
become tougher, so do I. Not being very am- 
bitious, I have devised one plan that works. 
As Mayor and Editor, I receive volumes of 
governmental and other requests. Some are 
questionnaires and others just seek informa- 
tion. Long ago I initiated a policy that saves 
me time. If the request says “under penalty 
of law,” I fill it out. Otherwise, it goes into 
the waste basket. 

During the past several years I have had 
many personal experiences with Federal 
Bureaucrats and I have heard many com- 
plaints from friends and neighbors. How- 
ever, since I am sure of the facts concerning 
my own experiences and since I have had so 
many of them, I will confine most of my re- 
marks to my own experiences. 

About eight years ago our city was told 
that we would have to install a new sewer 
system. The agency making that edict was 
the Guthrie County Board of Health. At the 
same time, they gave the word to four other 
towns in the county. Namely, Bagley, 
Jamaica, Yale and Menlo. 

Our city officials asked for time and the 
board said that so long as we were making 
an effort to install a sewer we could go along 
as we had been, using septic tanks and 
dumping the effluent into the streams. The 
same order was given the other four towns. 
Bayard made the effort and we now have & 
fine new sewer system operating every day. 
The other four towns have done nothing and 
are still polluting the streams. 

Bayard hired one of the finest engineering 
firms in the state of Iowa, Veenstra and 
Kimm of West Des Moines. They immedi- 
ately went to work on our project and the 
Federal government said we could get grants 
from the Farmers Home Administration, the 
EPA and that FmHA would loan us the rest. 
We followed this advice except we issued 
General Obligation bonds to pay for part of 
the cost. 

Red tape delayed the start of the project 
for more than four years and paper work 
piled up. In the meantime, costs spiraled and 
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it is estimated that by the time we were 
able to call for bids the cost of the plant 
had more than doubled. 

Farmers Home has been very cooperative 
and has done everything promised. 

On the contrary, everything concerning 
EPA has been a fiasco. Unnecessary road 
blocks have been thrown in the way of 
progress causing slowdowns and work stop- 
pares. All causing more expense. 

Finally, the plant went into operation and 
we were charging rates established through 
cooperation with the Farmers Home Admin- 
istration. Since this was the only agency we 
owe money we thought their figures would 
be acceptable. They were to us and to them. 
However, EPA tried to get Into the act and 
change the rates. 

A call from Senator Culver’s office seemed 
to change their mind. Anyway, about two 
weeks after his call we were told that after 
reviewing our rates, they seemed to be all 
right. Another instance of harassment. 

EPA has paid money as the project pro- 
gressed but it was like pulling teeth to get 
the checks. Invariably the request was lost 
in Kansas City or they didn’t like the way 
we crossed a “t” or an “i” was dotted. 

We should have had our final payment no 
later than July of 1978. 

The EPA is still holding up that payment 
of slightly more than $42,000. 

First they lost a copy of our ordinance and 
later other forms we had submitted came up 
missing. In desperation, I started sending 
reports and forms first class certified mail 
with return receipt requested. Even so, the 
EPA still lost two forms. One of them was 
the request for final payment. 

I have a letter from Thomas M. Carter, 
grants officer, dated February 15, 1979, in 
which he stated that within three weeks 
from the time they received the request, our 
final check would be mailed. Even though 
the forms were sent the next day certified 
mail, the request was lost. (See letter 
attached.) 

In the meantime, on March 19 a 2% inch 
rain fell here on top of some very deep 
snow. The resulting flood caused some sur- 
face water to get into the sewer lines and one 
basement had a backup from the sewer. 

Now the ivory tower experts in Kansas City 
are saying that something is wrong and they 
are not going to pay us the final $42,000. I 
really know this is true because a fellow by 
the name of Zimmerman called me from 
Kansas City and spent one and one-half 
hours on the phone telling me that he was 
going to write me a letter. When the letter 
came it bore the tidings that we would not 
get our grant money. They even have made 
veiled threats that we may have to pay back 
the grant money we have already received. 

In the meantime, our engineers went to 
work and devised a plan to insure that such 
& backup would not occur again even though 
no one in town can remember of such a 
flooding situation ever happening before. 

During the years of planning and construc- 
tion, the city of Bayard has paid many bills 
from its general fund expecting to be reim- 
bursed when the plant is finally accepted. 
Thus, the treasury is strapped and there are 
no funds available to pay the remaining bills. 
The engineering firm is holding the sack for 
close to $25,000 and our city attorney has 
about $2,000 coming. There are many smaller 
debts we cannot pay. 

When the plant was being planned the 
EPA told us we had to include an expensive 
chlorinating system. After we spent $7,000 to 
install the system the EPA now says they 
have changed the rules and we are NOT to 
chlorinate. 

Even though they say our system is faulty, 
they offer no plan to correct what they seem 
to think is wrong. Even if we had the money 
to make some adjustments we have no as- 
surance that the grant money would be re- 
leased and we would be further in debt. 
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Any suggestions on what we should do? 

In 1965 my very dear friend Arden Newell, 
state director of the Farmers Home Adminis- 
tration, came to me and said, “Ken we have 
a fine new program to provide low-cost 
housing for the elderly. However, we haven't 
been able to get it off the ground. Will you 
help?” 

At that time I was president of the local 
Lions Club and I took up the proposition 
with fellow club members. I had a plan and 
the Lions accepted it. Since then Bayard 
Senior Citizens Housing, Inc., sponsored by 
the Lions Club, has built four federally fi- 
nanced units with five apartments in each. 
Right now we are housing 23 elderly citi- 
zens in these apartments and they are all 
happy. The homes they left when they en- 
tered the apartments now house 33 younger 
persons. 

Neighboring towns followed our lead and 
probably more than 25 Lions Clubs have 
sponsored senior housing. In Guthrie 
County, seven other Lions Clubs built 
homes and now every one of the nine towns 
in this county has at least one senior citi- 
zens home. 

We are about to open an eight-plex to be 
occupied by low income subsidized fami- 
lies. This is owned by the senior citizens 
corporation. 

As you may have guessed, there were no 
problems involved in building the first 
home which was occupied December 1, 1966. 
It was a little more difficult to build the 
second one and by the time the bureaucrats 
had become entrenched in the elderly hous- 
ing program the building of the fourth unit 
was a nightmare. No way would I get in- 
volved now in building another even though 
there is a need. 

After we had built our second home, Mr. 
Newell brought all the county supervisors 
in Iowa to Bayard and had me explain how 
we had done it. They went out and under 
his direction Iowa became the leading state 
in the building of rural senior citizens 
housing. 

The biggest tragedy for senior citizens in 
this country was when Mr. Newell died of 
cancer. 

Now the attitude toward rural rental 
housing in Iowa is mean and vindictive. 
There is no more of the compassion of Mr. 
Newell. 

As time has gone by, new rules have been 
promulgated and now it is almost impos- 
sible for volunteers to administer the pro- 
gram locally. To my knowledge, none of the 
housing projects has defaulted and on the 
whole all are relatively successful with no 
touch of scandal. 

When asked why volunteers should have 
to do all the unn paper work the 
answer was, “they don’t have to, you can 
pay someone to do the work.” The obvious 
question then was how do you pay this 
unneded help? “Why, you raise the rent.” 
I ask you, does this show compassion? 

Some of the paper work they are demand- 
ing is not only useless and superfluous but 
it’s downright intrusion of privacy. 

Naturally, there are some restrictions on 
the people who live in the homes and as any- 
one would expect there are eligibility rules. 
Now the FmHA is asking that incomes be 
verified. 

We know that our people are honest 
and here in rural Iowa you are not faced with 
those who cheat as you might find in other 
areas. We know our people personally and 
they have all filed income certifications. The 
FmHA is asking us to verify these figures. 

I have been advised by three lawyers not 
to do it. If a mistake should be uncovered I 
would be the one jailed. 

The rural housing part of the Iowa FmHA 
is constantly harrassing the Baynard Senior 
Citizens Housing group and has threatened 
to liquidate our loans and have the United 
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States. Government repossess them. Every 
month the payments on the loans. are paid 
in. full along with the interest and we owe 
noone a penny, When they come they come 
to set our.residents out in the street, there 
very. well could be.a riot. 

I hope you can see the change in attitude 
that has taken place in this agency. First 
you are @ great guy, ‘please help", now when 
you object to their silly paper work. you are 
@ bad guy. Be assured very few if any bous- 
ing corporations are knuckling under. 

The bureaucrats don't know. it but. senior 
citizens thrive best when left alone. And, 
when they are harrassed they begin worrying 
and become ill. 

We have a saying around here that, bureau- 
crats. operate. under Murphy's law—if there 
is a way to.foul.it up they’ll find it. 

Last year the Comprehensive Education 
and) Training- Act: (CETA) was. well. and 
healthy and- almost every city in this area 
was employing. one or more persons under 
CETA. 

Early- in 1978, I- talked to.a friend at the 
Iowa Job Service and he told me to write a 
letter if we wanted some help under this 
program. He told me.to write to the Office for 
Planning and Programming. (OPP). I. wrote 
one letter asking for a grant of $27,000. to 
finance the employment of five persons to 
do work -on streets.and sidewalks following 
the installation of the new sewer system. 

About three weeks later, I received noti- 
fication that my request had been granted. 

The Job Service sent us some men and we 
provided employment. for them. throughout 
the summer, The program didn’t work out 
perfectly but it was better than one could 
expect. We were able to extend the employ- 
ment of two of them for a year. At the end 
of the CETA period the town hired, one of 
the men. and he is working full time. 

Now, there- are several girls in the office at 
Carroll trying to handle the duties one man 
didon a parttime basis last. year. We thought 
we might. be able to.employ one person this 
year to do work in the parks and on the 
streets, One of the girls came to my office 
and -we filled outs 13 page application. Nat- 
urally, it wasn't right the first time and she 
came back twice before it was accepted. We 
did mot get one applicant and to the best 
of my knowledge none of the neighboring 
towns has been able to hire any CETA help 
this year. But; there are plenty of workers in 
the office. 

One thing, last year we were able to. pay 
the ‘workmen from $4.25 to $4.75 an hour. 
This: year -the pay is $3.19—someone's new 
interpretation of inflation, 

One of the most interesting encounters we 
have had involved the census bureau (they 
seem to be one of the worst). Several years 
ago we started getting huge questionnaires 
concerning flooding in our town. They had 
prepared an elaborate map showing an area 
where they thought we might have a flood 
plain. We were supposed to do something or 
we couldn't -buy federal flood Insurance. 

Since there was no flood area and since 
we weren't interested in federal flood insur- 
ance we did nothing about it. Finally, they 
admitted that we did not have a problem 
and forgot about it..When I asked why we 
were harassed by all this junk I was told 
that there are something like 15,000 mu- 
nicipalities in America but only about ‘3,000 
have flood problems. 

By sending the questionnaires to- every city 
and town in the nation they found’ out: the 
3,000 by a series of elimination. 

During & period of three years, the city of 
Bayard had four clerks. The. Federal and 
State, requirements, were so stringent that 
the average parttime clerk just got confused 
and lost trying to fill out the required forms. 
Several of them became alarmed and felt it 
would be easter to quit than to run the risk 
of getting themselyes and/or the town in 
trouble. 
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At the time we hired the fourth clerk we 
also employed a certified public accountant 
to check her records and to fill out the 
myriad of State and Federal forms. He also 
helps me develop a budget for the approval 
of the Council. 

Since then we have had no problem but 
this added help is costing the city an extra 
$3,000 a year that it can 11 afford. 

An experiment, has been tried in some 
areas whereby a “circuit riding” city man- 
ager has been hired to help clerks in several 
towns handle the barrage of extra. paper 
work. It seems to work pretty well but again 
it is an added expense. 

The mayor of a neighboring town told me 
recently that his municipality bought a new 
civil defense siren. The government: has a 
setup whereby the town would pay half the 
cost and the government would pay the 
other half. This ‘town bought and paid for 
& comparable siren and the total cost was 
less than the one-half they would have paid 
by going with the government, 

This is reminiscent of the post office de- 
partment. Here is a governmental agency 
which promotes the sale of stamped return 
envelopes. They do this printing below cost 
which adds to the postal deficit. 

And, as a printer, I wonder where all the 
forms and other printing spewed out by the 
government comes from. With the usual 
government efficiency It is difficult to believe 
that much of this printing couldn’t. be 
furnished by private industry at a savings 
to taxpayers. 

Most. American citizens, like to get tn- 
volved but when. the bureaucratic. web. keeps 
expanding and eventually strangles those 
well-intentioned people the result can. be 
only one thing—fewer and fewer people will- 
ing to help and:more and, more bureaucrats 
harassing the populace. 

One of the biggest problems facing citi- 
zens who try to deal with governmental agen- 
cies is interpretation of rules. One bureau- 
crat reads and interprets a rule cone way 
while another puts an entirely different 
meaning on the same wordage. This has 
been one of our major difficulties In dealing 
with EPA. You seldom talk to the same 
person twice so you are constantly confused, 
just as they are. 

If S. 299 holds the key to slowing the 
spread of this horrible disease called bu- 
reaucracy, and I think it does, then let's get 
this law passed and into operation without 
delay. 

US. ENVIRON MENTAL 
PROTECTION AGENCY, 
Kansas City, Mo., February 5, 1979. 
Bayard, Iowa, Project No. C190675 01. 
Hon. KENNETH ROBINSON, 
Mayor of Bayard, 
Bayard, Iowa. 

DEAR Mayor Roxstnson: Enclosed is the 
revised Outlay Report and Request for Re- 
Imbursement for Construction Programs 
form which reflects the total costs deter- 
mined eligible for grant participation. Also 
enclosed are copies of the revised Grant 
Amendment. Please sign all forms, retaining 
one copy of each for your files. Return the 
originals and all other copies and Assign- 
ment and Release form previously mailed to 
you to this office by certified mail within 
three weeks. Upon receipt, payment of. re- 
maining funds will be made. 

A fiscal audit of your project records will 
be made after final payment. I am also en- 
closing a checklist of items which should 
be readily available for the auditor's review 
if. an on-site audit is conducted. Total elig- 
ible cost is subject.to adjustment based on 
final audit. 

Sincerely yours, 
THOMAS M. CARTER, 
Grants. Administration Officer, Grants 
Administration Branch, Water Division. 
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BUREAUCRACY ALIVE, WELL IN BAYARD 
(By Chuck Offenburger) 


Bayard, I4.—Pass the aspirin, please. 

What we're going to do here is play a 
little game called “how you say where you 
tive.” It's'sort of an unannounced spot check 
on the) bureaucracy to make certain it’s still 
numbering, dividing and multiplying itself 
into absolute silliness. 

For example, folks here can say they. live 
in Bayard, Highland Township, Guthrie 
County, Ta. 

Or they can say they live at the Junction 
of Highways 141 and 25, though they'd have 
to designate the west junction because there 
are two of them, 

Or they can say they live in. Merged area 
11 of Federal Region 7—-more precisely Divi- 
sion of Criminal Investigation Zone 2, Iowa 
Health Systems Agency SubArea 3, Depart- 
ment of Environmental Quality District 4. 

Get the drift? 

You can play the game-make the spot 
check—in any town, really. 

So why Bayard? 

Because. this is the home of Kenny Robin- 
son, 64, who is editor and publisher. of the 
Bayard News and !s also the town’s mayor. 

By virtue of his two positions, he must 
maintain a nodding familiarity with all the 
governmental tentacles that grasp at the 
652 people living here—right here at zip 
code 50029 on the east edge of telephone area 
712, 

Say “bureaucracy” to Robinson and smoke 
starts drifting from his ears. 

He's partial to a theory that if you took 
& blank map of Iowa and started drawing 
black lines on it to’ represent bureaucratic 
jurisdictional boundaries, you'd end up with 
@ black Iowa. 

“It’s Just awful,” he-said. "It makes you 
wonder where it’s all going to end up: Deal- 
ing with most.of these agencies is so frustra- 
ing, maddening and time-counsuming, it’s 
hardly worth it. Besides; when you're: done, 
you're never sure if you've done it, right.” 

Oh, now maybe Robinson was especially 
agitated on the day of the conversation be- 
cause he had to chaira meeting that night 
of something called the A-95 Review Com- 
mittee, which operates under the aegis of the 
Region 12 Council of Governments. 

“No,” he said, “it’s bad all the time.” 

“Not long ago; some guy called me from 
Kansas City about our sewer system. He 
talked to me an hour and & half to tell me 
he was going to be writing me & letter. No 
kidding. My arm hurt so bad from holding 
the phone I had to take aspirin for the pain.” 

What Robinson needs) to do, obviously, is 
get out to a ball game and forget it all. 

At the game, he could watch the Bayard 
Reds, who play in Class A competition ex- 
cept when they’re playing in Class C. They 
represent the Bayard Community School 
District—which, by the way, has been desig- 
nated school district mumber 522. by the 
Towa Department of Revenue. 

Thus, going to a gamie could’ build frus- 
tration rather than reduce it. So how about 
calling & politician and venting the anger? 

But whom ts he to call—the supervisor 
from District -1, the representative from Dis- 
trict 56; the senator from District 28 or the 
congressman from the 6th District? 

The numbers could drive him ‘crazy, in 
which case he'd be counseled’ by personnel 
from Social Services District 12 or com- 
mitted by a judge from Judicial District 5A: 

It Just seems there's fio escape from all 
the numbers and agencies here in this spot 
of Region 7 of the Iowa Library Commis- 
sion—which is also District 6 of the Agricul- 
tural Stabilization and Conservation Serv- 
ice and Area 4 of the U.S. Soll Conservation 
Service. 

“The duplication and overlapping keep 
getting worse all the time,” Robinson said, 
“and, frankly, things have really gotten bad 
under Jimmy Carter, who you'll remember 
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is the man who sald he was going to end 
all this crap. 

“The ciyil servants and bureaucrats have 
a stranglehold on this country. And the best 
thing I can say about most of them is that 
they aré simple idiots. No matter how you 
tell them, you can't get it through their 
heads it’s taxpayers’ money they're fritter- 
iag away.” 

OK now, back to work, Mayor Robinson. 

There’s that new machine to master. 

“We just got it,” he said of the device. 
“We'll use it to keep better track of sewer 
and water bills. 

“Of course, first, we've had to give every- 
body in town a number...” 


STATEMENT OF ROBERT S. HATALA 


S. 299, THE REGULATORY FLEXIBILITY ACT OF 
1979 


Senator Culver and Members of the Com- 
mittee, the following testimony is in support 
of the “Regulatory Flexibility Act.” 

Although federal regulations affect all cit- 
ies, uniform regulations have a dispropor- 
tionate impact.on small cities because they 
lack the financial resources and capacity to 
comply with those regulations, The relative 
impact of any one regulations is directly re- 
lated to the size of the city. 

Because of this disproportionate impact, 
small. cities. must hire costly. consultants 
where large cities can rely on their own staff, 
limit the size and scope of projects, or, if 
they can, choose not to take part in a par- 
ticular program. 

Ezamples 
Federal Aid to Urban Systems 


Fort Madison is currently involved in a 
Federal Aid to Urban Systems Project. Be- 
cause of the planning and reporting require- 
ments for FAUS projects, the City is less 
well equipped to efficiently and effectively 
handle the location and design reports and 
the required inspections. Therefore, in order 
to complete the project, the City has had to 
hire an engineering consultant to perform 
these functions entirely at City expense. 

The inspection requirements are of par- 
ticular interest. Fort Madison is nearing 
completion on a relatively large paving proj- 
ect which will eventually connect to the 
City’s FAUS project. This paving project was 
designed using the same criteria as far as 
load bearing capacity as that for the FAUS 
project. The inspections for the locally- 
financed projects are being done totally by 
City staff. Although the types of inspections 
required for both projects are essentially 
identical, the number- of inspections re- 
quired and the tremendous documentation 
required for those inspections make it im- 
possible for our staff to inspect the project. 
As I have previously indicated, these inspec- 
tions will be done’ by an engineering consult- 
ant, the cost of which is borne by the City. 


Community Development 


When planning and reporting for Com- 
munity Development Block Grant funds, 
small cities face essentially the same infor- 
mational requirements as large cities, even 
though the same census data is not avail- 
able to both large and small cities. This is 
evident when a small city attempts to re- 
port on Income data. The census data for 
large cities is more complete and detailed 
and, therefore, easier for them to determine. 
In small cities, this same type of income 
data is required, but the same information 
is not available. It would seem that the re- 
quirements here could) be» flexible in order. 
to reflect the available census information. 
Small cities are much less able to acquire 
this information using their own staffs. 
Community Development Fund Drawdowns 


The Departmerit of Housing and Urban 
Development very recently reduced the mini- 
mum fund drawdown from ‘$10,000 to $5,000. 
This will be of benefit to small communities, 
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but even greater flexibility could be provided 
for. Very small cities, such as Montrose, 
Iowa, with & population of less than 1,000, 
have an acute problem with the higher mint- 
mum Hmits. Because any funds received 
from HUD’ must be disbursed within three 
days, a city the size of Montrose must wait 
until they have expended the minimum 
drawdown amount before making & draw- 
down request. Between the time they have 
made these first expenditures and the time 
that enough expenditures have been ac- 
cumulated to reach the minimum drawdown 
limit, a city such as’ Montrose must either 
require that those to whom they owe money 
wait until expenditures have accumulated 
to the minimum, which has obvious draw- 
backs, or the city must use its ‘own cash flow 
to cover these expenses. Although $10,000 or 
$5,000 may not sound like much to some 
cities, it is a very substantial amount to 
others. 

Flexibility could be provided to small cit- 
tes by further reducing or eliminating mini- 
mum drawdowns or the three-day disburse- 
ment requirement could be changed so that 
small cities could drawdown funds before 
they have been expended and then use those 
funds as their program progresses rather 
than their own limited cash flow. 

Community Development Program 
Administration 

When. making application for a Commu- 
nity Development Discretionary Grant, cities 
must show how their particular program will 
benefit low and moderate income. people. 
Many of those. programs which have the 
greatest. impact on those people with low 
and moderate incomes, such as housing re- 
habilitation, have greater administrative re- 
quirements than the eligible public works 
type projects. 

Small cities many times lack the necessary 
resources to comply with the administrative 
requirements. Therefore, I am sure that 
many cities choose. to avoid those types of 
projects in favor of those with less admin- 
istrative requirements, even though those 
programs may not be as beneficial to those 
with low and moderate incomes. 

Although Fort Madison succeeded in re- 
ceiving funding for two years, we were not 
successful with. program implementation, 
primarily because the City just did not have 
the capacity for the program. If we had a 
chance to repeat the process, I am sure that 
we would choose to apply for a more mod- 
erate grant which would probably mean 
leaving out the real people projects with the 
most direct benefit. 


WASTEWATER TREATMENT 


Changes in regulatory requirements by 
the EPA have had a tremendous negative 
impact on several small cities in Iowa: West 
Point and Jefferson, two cities in Iowa; have 
been attempting to upgrade their treatment 
facilities. However, it seems that once they 
progress to the point where they have actu- 
ally completed planning the process with the 
aid of consultants, the standards change and 
the progress made becomes obsolete. These 
constant changes in regulation adversely af- 
fect all cities, but again there is a dispro- 
portionate effect on the small cities, 

Geographic flexibility should also be a con- 
cern where effluent standards are made be- 
cause of the varying problems faced by dif- 
ferent. regions of the country. 

CONCLUSION 


Administrative rules and regulations are 
in ‘order to maintain and improve the qual- 
ity of life. However, many times these same 
rules and regulations have a disproportion- 
ate impact on small cities primarily because 
they do not have the necessary resources and 
capacity to comply. 

Although the federal government should 
not quit making and changing regulations, 
it would be very desirable for it to look at 
the relative impact of a particular rule and, 
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if it can be administered in such a way as to 
still provide the results of the intent of the 
legislation but still reduce the impact on 
small cities, then it should be done. 

I believe that Fort Madison and all small 
cities would support the “Regulatory. Flexi- 
bility Act”. 


STATEMENT OF Mr. WILLIS FRY AND 
Mr. CHARLES LINDEN 


Mr. Chairman, I am) Willis Fry, Adminis- 
Arator- of St. Francis Hospital in Waterloo, 
Iowa. With: me is Mr..Charles Linden; Ad- 
ministrator of Boone County Hospital, Boone, 
Iowa. We are pleased to submit for the record 
the following testimony prepared with as- 
sistance from the Iowa Hospital Association. 
We appreciate this opportunity to partici- 
pate in these hearings on Regulatory Reform, 
and we commend the Committee for its study 
and efforts in this area of governmental reg- 
ulations and their ever increasing effect on 
hospitals in Iowa and those across the nation. 

We support the spirit of S. 299 and are con- 
fident that it will elicit a. more concerted 
effort to reduce the impact of federal regula- 
tions on small organizations, including hos- 
pitals..We strongly. endorse the provisions of 
S 299, While this legislation does not.attempt 
to stop the issuance of rules.and regulations, 
it could reduce the flow significantly and 
simplify rules for many. individuals, .bust- 
nesses, organizations, and units of govern- 
ment.with limited resources who have been 
increasingly -overburdened . by. regulatory 
requirements. 

We applaud the two. main objectives of 
S..299; namely, thatthe bill will increase 
the sensitivity of those agencies writing reg- 
ulations to the needs and capabilities of those 
who will have to comply with them, and that 
it will establish the premise that regulatory 
requirements should fit the scale and abill- 
ties of those being regulated, 

Of particular importance is the authority 
that S. 299 gives to-Federal agencies to issue 
specific regulations and reporting and record- 
keeping requirements for different-sized bus- 
inesses, organizations and government units. 
All too often small businesses, towns, and 
organizations are saddled with regulations 
and reporting requirements designed to ad- 
dress the problems of big. business and large 
cities and organizations, The result is that 
these smaller units are forced to expend enor- 
mous amounts of time, money, and energy 
on superfluous paperwork and requirements 
that simply increase costs.and do absolutely 
nothing to advance the general health, safety 
or welfare of the population. 

To accomplish these objectives, this bill 
will require agencies to invite public com- 
ment on ways to reduce the burden on indi- 
vidual, small businesses, o: tions and 
government units. Agencies will also have to 
justify the final form of new regulations in 
light of the comments and alternative pro- 
posals submitted by the public, Finally, they 
must periodically review the appropriateness 
and effectiveness of all existing rules and. 
regulations with a particular eye toward 
eliminating unnecessary burdens they may 
be creating for individuals and small entities. 

In light of the proposed review of all future 
regulations, we would urge that S. 299 not 
only require agencies to invite public com- 
ment when new rules and regulations are 
introduced, but also to allow concerned 
parties to retrospectively examine rules and 
regulations that currently affect their opera- 
tion, requesting that. the same review be 
applied. 

The purpose of our testimony today is to 
give illustration to the fact that hospitals 
are among the most regulated industries in 
America: We would hope that S. 299 would 
alleviate some of the problems of government 
regulation in hospital operation. 

Virtually every aspect of hosptial operation 
is now subject to some form of regulation: 
federal, state, local, or voluntary. Profes- 


20354 


sional performance is regulated through such 
legally mandated mechanisms as utilization 
review, medical audits, claims review, and 
PSRO. Capital expenditures are regulated by 
Certificate of Need and Health System Agency 
organizations. Reimbursement is regulated 
by Medicare, Medicaid, Blue Cross, and 
others. Wage and hour laws dictate the 
minimum wage hospital employees are to be 
paid. Occupational Health and Safety Act 
(OSHA) states what must be done to be safe 
environmentally. The Equal Employment 
Opportunity Act affects the types of indi- 
viduals that are to be employed. Hospitals 
are also controlled, in part, by the Internal 
Re.enue Service laws, the Controlled Sub- 
stances Act, the Bureau of Narcotics and 
Dangerous Drugs, the Atomic Energy Com- 
mission, the Environmental Protection 
Agency, the Federal Communication Com- 
mission, and other legally mandated and 
voluntary agencies. 

Department of Health, Education and Wel- 
fare (DHEW) is the source of most of the 
federal regulations relating to hospitals. It 
has recently been reported by the General 
Accounting Office that HEW publishes be- 
tween 750-800 proposed or final regulations 
each year; and that almost 600, or about 75 
percent, of these are related to its health 
programs. 

Early hospital regulatory programs were 
direct exercises of federal and state power 
intended to protect the public. They in- 
cluded, among many others, minimum re- 
quirements for care and treatment and 
services that could and could not be pro- 
vided. After World War II, the federal gov- 
ernment’s regulations became directly in- 
volved in increasing the availability of health 
faciiities, personnel, and resources, and in 
disseminating information regarding techno- 
logical advances. By the mid-1960's the rela- 
tive abundance of health care resources gave 
rise to another shift in the nature of health 
care and hospital regulations. The regula- 
tions stimulating rapid growth in health 
care resources were replaced by regulations 
to prevent duplication of services, to dis- 
tribute services appropriately, and to en- 
hance efficiency through planning. By the 
early 1970's the rapidly increasing proportion 
of the federal budget devoted to the pur- 
chase of health care services, under such 
programs as Medicare and Medicaid, resulted 
in additional controls in the form of utiliza- 
tion and payment regulations. 

The hospital industry’s experience with 
regulation illustrates many of the frustra- 
tions that have been expressed by those who 
must comply with regulations; and demon- 
strates why hospitals are urging the develop- 
ment of a more rational and less burdensome 
regulatory approach. 

We are encouraged by some recent efforts 
to relieve the regulative burden on hos- 
pitals. Perhaps the most recent example 
is the proposed rulemaking to expand and 
clarify the regulatory provisions concerning 
the role of the Joint Commission on Accredi- 
tation of Hospitals (JCAH) and American 
Osteopathic Association (AOA) reviews in 
meeting the Medicare program's conditions 
of participation for hospitals. The acceptance 
of JCAH and AOA accreditation by the Sec- 
retary of DHEW would reduce the need for 
annual State agency surveys of the 
hospital. 

However, there are fears that we are tak- 
ing one step forward and two steps back 
because of more recent rulemaking. One 
case in point is the regulations published 
May 18 concerning the Uncompensated Serv- 
ices standards of compliance for health care 
facilities assisted by the Department of 
Health, Education, and Welfare under Titles 
VI and XVI of the Public Health Service 
Act (Hill-Burton). 

The May 18 publication states that the 
regulation will “. .. promote better delivery 
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of services under the assurances and more 
efiective monitoring of compliance with the 
assurances.” In the case of Iowa hospitals 
which have always granted such care under 
the “open door policy,” there was no need for 
the mandated minimum levels of uncom- 
pensated services to be rendered. The new 
rules will now eliminate a choice of com- 
pliance and impose a dollar volume of serv- 
ices that must be rendered and documented. 
In the State of Iowa, there is little demand 
or need for the uncompensated services un- 
der qualifying conditions. 

According to the new rules, healht facili- 
ties are required to publish plans for al- 
locating the uncompensated services to be 
granted, are to describe the types of and 
time such services will be available and 
whether reduced cost care is also available. 
The availability of uncompensated services 
must be published in a local newspaper, 
posted in the hospital, and individual notice 
given to each patient. A determination must 
be made by the hospital as to the patient's 
ability to qualify for the uncompensated 
care by using national income-based criteria, 
Incidently, the income criteria is developed 
and published by a different agency. 

We believe that compliance with this reg- 
ulation will be burdensome for hospitals in 
the State of Iowa because of the patient 
screening, record-keeping requirements, and 
low demand. Perhaps the most troublesome 
issue is that this regulation eliminates the 
compliance option that reflected traditional 
and appropriate hospital practice in the pro- 
vision of charity care. 

This regulation and others such as the 
June 1, 1979, malpractice cost reimbursement 
regulation, have been mandated over the pro- 
tests of those concerned, and in disregard of 
President Carter’s own Executive Order 12044 

In March, 1978, Executive Order 12044— 
Improving Regulatory Management—was 
signed by the President. The Order: 

Makes agency heads accountable for the 
regulations their offices issue; 

Required regulatory analyses of all major 
new regulations; 

Requires semiannual agendas of new and 
upcoming regulations; 

Expands public participation; and 

Requires that agency heads select the 
“least burdensome acceptable alternative” 
whe issving new rules. 

While each executive agency was directed 
to adopt procedures to incorporate these re- 
forms into its operations, our assessment is 
that actual compliance with the Executive 
Order has been unsatisfactory. 

Even with these directives, DHEW, with- 
out a regulatory analysis, adopted the Un- 
compensated Care Regulations which will 
have an estimated cost of $97 million in the 
first year alone. 

A current example of proposed rulemaking 
is the DHEW System for Hospital Uniform 
Reporting (SHUR) appearing in the Federal 
Register of January 23, 1979. This system will 
be very costly to implement; much more 
than the $65.6 million that DHEW recently 
estimated. In this instance again, there have 
been no cost benefit studies performed to 
justify its implementation. We are very con- 
cerned with this particular DHEW proposal 
because it could disrupt presently efficient, 
responsible accounting systems and reduce 
the effectiveness of hospital managers in all 
hospitals regardless of their size.. In fact it 
will be overly burdensome in the small hos- 
pital because they do not have the personnel 
and resources available to study and meet 
the requirements of the proposed new ac- 
counting system. While DHEW, in proposing 
the new regulation gave token recognition to 
the problem of compliance in a small hos- 


pital, the small hospital requirements are, 
for all practical purposes, identical to the 
very large hospital. DHEW is reviewing hos- 


pital comments on the proposed regulation 
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at this time; but, based on past performance, 
we are pessimistic about that Department's 
future actions. 

We believe our pessimism is well-founded, 
as can be illustrated by DHEW’s most recent 
example of rulemaking; one which will have 
severe ramifications on our small hospitals. 
On June 1, 1979, DHEW published changes 
in the reimbursement methodology of hos- 
pital costs related to malpractice insurance 
coverage. The Department did this within 
75 days of the proposed rulemaking, and in 
spite of many objections of those concerned. 

The effect of the rulemaking will be to re- 
duce Medicare reimbursement for malprac- 
tice costs in many of our small hospitals to 
as little as 5.1 percent of the total hospital's 
cost of malpractice insurance coverage. The 
5.1 percent is a national average of both large 
and small hospitals and is not related to the 
number of Medicare days of inpatient care 
the hospital has actually rendered to its 
patients. Therefore, based on a national aver- 
age of all hospitals, our small hospitals may 
only receive a tenth of the amount of reim- 
bursement they previously received. 

DHEW again failed to perform a regulatory 
analysis on the malpractice premium cost 
regulation despite the Department's own 
estimate that this regulatory change would 
cost hospitals and private insurers $310 mil- 
lion in FY 1980 alone. 

Furthermore, Section (3) (a) of the Execu- 
tive Order states that “agency heads shall 
establish criteria for determining which regu- 
lations require regulatory analyses. The cri- 
teria established shall (1) ensure that regu- 
latory analyses are performed for all regula- 
tions, which will result in (a) an annual ef- 
fect in the economy of $100 million or more; 
or (b) a major increase in costs or prices for 
individual industries, levels of government or 
geographic region... .”" To date, we know of 
no procedure instituted by DHEW HEW for 
making any such determinations in the de- 
velopment of program regulations. Because 
of DHEW’s failure to comply with the intent 
of EO 12044 and its regulation reform efforts, 
we believe that legislative reform is the only 
appropriate response to the regulation 
problem. 

We urge legislative reform of the regula- 
tory process such as S. 299 proposes, and we 
also would support legislative action to re- 
quire preliminary and final analysis of regu- 
lations to estimate their costs and projected 
benefits; to consider the need for and the 
objectives of proposed regulations; and to 
consider any alternatives before final regula- 
tions are promulgated. Because of the in- 
creasing attention placed upon rising health 
care costs, we believe that analysis of regula- 
tions is crucial in light of the fact that regu- 
latory actions are major contributors to rising 
costs. 

It is not the intent of this testimony to 
minimize the effectiveness of laws and prac- 
tices designed to insure patient safety and 
auality of care. The agencies promoting regu- 
lations must be required to recognize the 
wide diversity in our economic and govern- 
mental system, and the broad range of needs 
and abilities that exist within this diversity. 
If we can accomplish this, the regulatory 
process can be made more meaningful and 
more effective, focusing on real and produc- 
tive improvements on our quality of life. 


TESTIMONY oF Mrs. CONNIE WIMER 

Due to the time constraints of owning & 
small business and of complying with the 
very regulations we are here today to discuss, 
I do not have a formal prepared text. If you 
would like anything submitted in more de- 
tail, I would be happy to provide whatever 
additional information you might need. 

I am here not only as a small business 
owner, but as Chairperson of the Small Bust- 
ness Committee for the Greater Des Moines 
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Chamber of Commerce. Additionally, I am a 
delegate to the White House Conference on 
Small Business to be held in 1980. 

When I was asked to chair the Small Busi- 
ness Committee, I did a little research, and 
some of the figures were very surprising to 
me. Perhaps you are familiar with them. 
There are a couple of outstanding ones 1 
would like to mention this morning. 

Small business represents 96 percent of 
American business in the United States, and 
it provides 55 percent of the jobs in the pri- 
vate workforce. Thirty percent of these busi- 
nesses that are new fail within the first year 
and fifty percent of them within two years. 

The burden of paperwork and regulations 
contributed greatly to this tremendous fail- 
ure percentage. The Commission on Federal 
Paperwork estimates that $120 billion in pa- 
perwork cost will be imposed by the govern- 
ment in 1979, and that small business will 
bear 60 percent of those costs. 

It is also estimated that regulations will 
average $12,000 in costs to each small busi- 
ness owner. And a lot of them cannot afford 
that. 

Legislation such as you are proposing to 
establish the principle that requirements 
must be related to the size and capability of 
those being regulated is long overdue. Until 
quite recently, I was unaware that you had 
introduced this legislation, but I hope that In 
some way I can be helpful. 

As Chairperson of the Small Business Com- 
mittee, I see the great concern that the pa- 
perwork problems of the regulations have 
generated. In setting out our goals for the 
year, this anxiety was expressed by the mem- 
bers of our committee time and time again. 

A number of programs need attention, I 
cations cong to fee them to you; there are 

no em and I will be ha 
them to you. pel at 

It seems so ironic to me that I have seen 
the positive side of the government trying 
to help small business—the SBA in Des 
Moines does a marvelous job with seminars 
and education and support for smali busi- 
ness—but, on the other hand, I have also 
seen government imposing these burdens 
that, in some cases, ensure the failure of a 
business. It is as though the right hand does 
not know what the left one is doing. 

For example, a requirement that might 
constitute maybe one or two percent of the 
total cost for a large business could very 
well be 20, 30 or 40 percent of the total cost 
of & small business. And those percentages 
paint a vivid picture of the impact these 
regulations produce. 

In addition, the sophistication, the exper- 
tise, and the time necessary to comply are 
simply not available to a lot of small busi- 
nesses. A member of the Subcommittee staff 
had suggested that I come up with a few 
concrete examples of problems. Remember- 
ing some of the testimony from last year and 
the year before, I am sure you have heard 
more horror stories than I have. So, I de- 
cided that rather than document some of 
those outstanding ones, I would tell you a 
little bit about something I know best—my 
Own company and the frustration that I 
have had in a very brief period of time. 

I asked my bookkeeper yesterday for any 
Suggestions she might have. She gathered 
together the papers that she had to work 
with just to do a payroll, and I could not 
believe my eyes. I did not realize how bad 
it was. 

You might be interested, Senator. She 
came up with some suggestions and one of 
them was exactly what you were talking 
about with the first witness—that many of 
these papers she has to file to do a payroll, 
monthly or quarterly, should be cut back 
and be filed annually or at least less than 
they are now. 


So you certainly have he 
Pee y r support of that 
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My second example regards a profit-shar- 
ing pension plan that I wanted to set up 
for my employees. After looking into the 
idea, I discussed it with my accountant. And 
she said, “Well, it is a great business for you, 
but I cannot advise you to do it because of 
the administrative costs—for the amount of 
money you are talking about annually would 
eat up at least 50 percent and would simply 
not be enough benefit for the employees.” 

I was fortunate to be able to find an ap- 
proved plan through an insurance company 
that did fit our business. Even though our 
contributions are relatively small, or have 
been so far, the projection for some of our 
employees is a retirement of some $1,500 a 
month. Now, those employees almost missed 
that opportunity for that kind of a retire- 
ment plan because of the costs imposed by 
ERISA requirements. 

My third frustrating problem with regu- 
lations involved the Wage and Hour Depart- 
ment. We were audited several months ago 
and a young woman came Into our office, un- 
announced as usual, and said she would like 
to look at our records. After the third day of 
the audit, I began to get nervous and won- 
dered what in the world we had been doing 
wrong. Accordingly, I spoke with her about 
a pamphlet that would give us 4 list of all of 
our obligations. The next day she came back 
and brought a stack of pamphlets that was 
unbelievable—dozens of them and all fine 
print. And she said, “Some might apply and 
some might not, and it is your responsibility 
to figure it out.” 

After the audit's fifth day, done with my 
bookkeeper in almost full attendance, my 
bookkeeper took all the pamphlets home and 
spent the whole weekend reading them to 
determine if we were in compliance, 

It turns out that we had allowed seven em- 
ployees to compensate for lost hours. They 
had a legitimate reason for being out of the 
office and, needing a full salary, asked to 
make up time. It was not the usual 40-hour 
work week. 

My penalty was to pay time and a half to 
the seven people, amounting to $241. How- 
ever, the true cost, notwithstanding the pain, 
the egony, and my bookkeeper’s time—let 
alone the taxes paid for the salary of that 
government employee—was very frustrating. 

We are a perfect example. We are in a very 
competitive business, having three competi- 
tors in Des Moines alone. As a title company 
with no formal schools for this type of work, 
we must do on-the-job training which proves 
to be extremely costly. 

So, when you get employees, you work hard 
to keep them. We have tremendous benefits 
for the size of our company and it just is one 
of those ridiculous wastes that they are com- 
ing in trying to protect the employees and 
the end result, as I indicated to this ycung 
woman, is that what she had done was elimi- 
nate the flexibility that I had given my em- 
ployees to make up time. I cannot do that 
anymore because I cannot afford to pay time 
and a half for it. Her response was that she 
realized that that is the result, “but we have 
to go by the books, and the books say it must 
be done this way.” 

Those are my three most recent frustra- 
tions. However, I do have three suggestions. 
I do not want to be presumptuous—perhaps 
they are not applicable to this particular 
bill—but I would like to run them by you 
quickly. 

The first one was something J heard about 
at our open forum. Are you familiar with 
the Canadian Bin System numbers? Forms 
that companies are reauired to fill out are 
given what they call a bin number If a 
form that does not have a bin number is sent 
to a company, that company is not required 
to fill it out. Apparently, this eliminates a 
lot of forms. 

I would like somehow, in some legislation, 
to have the federal agencies encourage their 
employees to be allowed to use common sense 
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as a rule of thumb. I do not know exactly 
how this could be done, but I think it would 
be most beneficial if it could somehow be 
worked out. 

The third, and the last, suggestion Is a sug- 
gestion for some sort of tax relief for any 
large one-time expenditure for making cost- 
ly changes that are necessary to comply with 
some new regulation. 

Senator Culver, I would be happy to re- 
spond to any questions you might have.@ 


ORDER FOR THE CONSIDERATION 
OF H.R. 111 ON THURSDAY, JULY 
26, 1979; AND TIME-LIMITATION 
AGREEMENT THEREON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
day at 9:30 a.m. the Senate proceed to 
the consideration of H.R. 111, Calendar 
Order No. 270, the Panama Canal imple- 
menting legislation, and that a vote oc- 
cur not later than 6:30 p.m. on that date, 
with paragraph 3 of rule XII waived; and 
that the time on the legislation be 
equally divided for debate between Mr. 
Levin and Mr. Tower; that there be 4 
hours of debate; that there be a time 
limit on any amendment of 1 hour; a 
time limit on any amendment in the sec- 
ond degree of 30 minutes, and that there 
be a time limit on any debatable motion, 
appeal or point of order of 20 minutes; 
and that the agreement be in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object—and I will not 
object—there are several amendments, 
and as to the 4 hours on the bill, I do 
not have any objection, and I am sure no 
one on the minority side would have ob- 
jection to the time on the bill, but I hope 
it will be understood that the time on the 
pill could, as usual, be yielded for time 
on amendments should that become nec- 
essary. 

Mr. ROBERT C. BYRD. Yes, that 
would be understood. That is part of the 
agreement. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
J thank the distinguished acting Repub- 
lican leader (Mr. STEVENS) and all Sen- 
ators for their agreement on the Panama 
Canal legislation. I will not make any 
further request at this time. I yield the 
floor. 

The text of the agreement follows: 

Ordered, That at 9:30 a.m. on Thursday, 
July 26, 1979, if the Senate is still consider- 
ing the Reiche nomination, the Senate shall 
go into legislative session and proceed to the 
consideration of H.R. 111 (Order No. 270), 
an act to enable the United States to main- 
tain American security and interests re- 
specting the Panama Canal, for the duration 
of the Panama Canal Treaty of 1977, with 
debate on any amendment in the first de- 
gree to be limited to 1 hour, to be equally 
divided and controlled by the mover of such 
and the manager of the bill; with debate 
on any amendment in the second degree to 
be limited to 30 minutes, to be equally di- 
vided and controlled by the mover of such 


and the manager of the bill; and with de- 
bate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate to be 
limited to 20 minutes, to be equally divided 
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and controlled by the mover of such and 
the manager of the bill: Provided, That in 
the event the manager of the bill is in favor 
of any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee: Pro- 
vided further, That no amendment that is 
not germane to the provisions of the said 
bill shall be received. 

Ordered jurther, That on the question of 
final passage of the said bill, debate shal! be 
limited to 4 hours,-to-be-equally divided 
and controlled, respectively, by the Senator 
from Michigan (Mr. Levin) and the Senator 
from Texas (Mr. Tower): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on) the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, appeal, or 
point of order. 

Ordered further, That the vote on final 
passage of the bill occur no later than 6:30 
pm. on Thursday, July 26, 1979. 

Ordered further, That if action on the 
Reiche nomination has not been. completed, 
the Senate return to executive session and 
resume consideration of the nomination. 


ORDER OF PROCEDURE ON 
THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I further ask unanimous consent that if 
action on the Reiche nomination has not 
been completed by 9 a.m. on Thursday 
morning, that the Senate go out of exec- 
utive session at that time, if it is in 
executive session, and proceed to the 
Panama. Canal legislation; -and that it 
stay on that legislation until it is fin- 
ished, until it completes that legislation 
except by unanimous consent it may go 
to something else that is cleared in the 
meantime; and that upon the disposition 
of that legislation, if the Reiche nomina- 
tion has not been disposed. of, that the 
Senate then resume executive session and 
resume the consideration. of the Reiche 
nomination. 

Mr. STEVENS. Mr; President, that is 
our understanding, and I have no objec- 
tion. It is my understanding that if we 
are on the Reiche nomination it will be 
put aside on Thursday morning for the 
Panama Canal implementation: legisla- 
tion, and once, we, finish that no later 
than 6:30 p.m. we will resume the Reiche 
nomination, if that has been the pending 
business. 

Mr: ROBERT C. BYRD: The Senator 
is correct: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR THE MAJORITY 
LEADER: TO PLACE. BEFORE THE 
SENATE H.R. 4394; HUD APPRO- 
PRIATIONS, 1980; H.R. 4580, DIS- 
TRICT OF COLUMBIA APPROPIA- 
TIONS, 1980; AND H.R. 4393, TREAS- 
URY, POSTAL SERVICE APPROPRI- 
ATIONS, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the two items, the Panama 
Canal implementing legislation and the 
Reiche nomination, thatthe majority 
leader be authorized, after consultation 
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with the minority leader, to call up at 
any time the HUD appropriation bill, the 
District of Columbia. appropriations bill, 
and the Treasury, Post Office appropria- 
tions bill, but not necessarily in that 
order. 

Mr. STEVENS. Mr. President, there is 
no objection. I understand that two of 
those bills have been reported and the 
third is on its way downstairs now, so 
they. should. qualify. 

Mr. ROBERT C. BYRD. I thank the 
distinguished acting Republican leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONVENE AT 9 AM. 
WEDNESDAY, THURSDAY, FRI- 
DAY, AND 10 A.M. MONDAY, JULY 
30,1979 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess. until: the hour of 9 a.m. 
tomorrow; that when the Senate com- 
pletes its business tomorrow, it ‘stand in 
recess until the hour of 9 a.m. on Thurs- 
day; that when the Senate completes its 
business on Thursday, it stand in recess 
until the hour of 9 a.m. on Friday, and 
that when: the Senate convenes on:Mon- 
day next it convene following a recess at 
the hour of 10 a.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. There is no objection 
to those convening times. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS TALMADGE AND HATFIELD 
TOMORROW 


Mr: ROBERT C. BYRD. Mr. President, 
as in legislation session, ask unanimous 
consent that when the Senate comes in 
tomorrow, after the two leaders or their 
designees have been recognized under 
the standing order—I believe Mr. TAL- 
MADGE already has an order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr: ROBERT C. BYRD. I ask unani- 
mous consent that Mr. HATFIELD be rec- 
ognized for not to exceed 15 minutes 
and that both Mr. TALMADGE and Mr. 
HatFiELD may be recognized as in legis- 
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on the disposition of the two orders for 
the recognition of Senators tomorrow, as 
in legislative session, the Senate would 
resume its consideration of the nomina- 
tion of Mr. Reiche, would it not? 


The PRESIDING OFFICER. The 
Senator from West. Virginia is correct. 


ORDER FOR RECESS UNTIL 8:45 A.M. 
TOMORROW 

Mr. ROBERT C, BYRD. Mr. President, 

I ask unanimous consent that when the 

Senate completes its. business today it 
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stand in recess until the hour of 8:45 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in ‘at 8:45 a.m. 
tomorrow. 

After the two leaders or their designees 
have been recognized under the standing 
order, Messrs., TALMADGE: and HATFIELD 
will be recognized, each for not to exceed 
15 minutes, as in legislative session, 

Upon the conclusion of those orders, 
the Senate will resume consideration of 
the nomination of Frank P. Reiche, to 
be a member of the Federal Election 
Commission, and I understand that there 
will be a good deal of debate on that 
matter on tomorrow. 


RECESS. TO. 8:45 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business.to come 
before the Senate, I-move, in executive 
session, in accordance with the previous 
order, that the Senate stand in ‘recess 
until the hour of 8:45 a.m. tomorrow. 

The motion was agreed to; and at 
6:33 p.m., the Senate recessed until” to- 
eae at Wednesday, July 25, 1979, at 

745 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate July 24,1979: 
DEPARTMENT OF STATE 

James W. Spain, of California, a Foreign 
Service officer of class i, to be the Deputy 
Representative of the United States of Amer- 
ica to the United Nations, with the rank and 
status of Ambassador Extraordinary and 
Plenipotentiary. 

NATIONAL CREDIT UNION ADMINISTRATION 

Boarp 

Harold Alonza Black, of North Carolina, to 
be a Member of the National Credit Union 
Administration Board for the term of 2 years 
(new position). 

NATIONAL MEDIATION BOARD 

Robert Joseph Brown, of.Maryland, to: be 
a Member of the National Mediation Board 
for the term expiring July 1, 1982, vice David 
H. Stowe, term expired. 


CONFIRMATION—JULY 24, 1979 


Executive nomination confirmed by the 
Senate July 24, 1979: 
THE JUDICIARY 
Patricia,.M, Wald, of Maryland, to be US. 
circuit Judge: for the District of Columbia 
Circuit. 


WITHDRAWAL 


Executive nomination withdrawn from 
the Senate July 24, 1979. 
DEPARTMENT OF HEALTH, EDUCATION, 

WELFARE 

Susanna, B. McBee, of California, to be an 
Assistant Secretary of Health, Education; and 
Welfare,. vice Eileen Shanahan, resigned, 
which was sent to, the Senate on June 25, 
1979. 


AND 
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HOUSE OF REPRESENTATIVES—Tuesday, July 24, 1979 


The House met at 10 a.m. 

Rev. E. Bruce Wills, senior minis- 
ter, Trinity United Methodist Church, 
Hackettstown, N.J., offered the follow- 
ing prayer: 


Almighty God, Creater and Sustainer 
of the universe and of nations, we praise 
Your holy name that in your wisdom a 
nation has been raised up to proclaim 
freedom, justice, and peace for the whole 
human family. 

We invoke Your presence among this 
body today recognizing our humanness, 
but trusting that, as You dwell here 
Your power will give direction to our 
thoughts, the ability to judge rightly 
the needs of our people, the Nation and 
the human family that is our global com- 
munity, and the understanding neces- 
sary to serve the present age. 

These things we ask in the name of 
the God who loves and cares for us all. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Mr. ASHBROOK. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker’s ap- 
proval of the Journal. 


The SPEAKER. The question is on the 
Chair’s approval of the Journal. 


The question was taken; and the 
Speaker announced. that the. ayes ap- 
peared to have it. 


Mr, ASHBROOK. Mr. Speaker, I ob- 
ject to. the vote on the ground that a 
quorum -is not present and make the 
point: of order that a quorum is not 
present. 


The SPEAKER. Evidently a quorum 
is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 6, 
answered “present” 1, not voting 58, as 


[Roll No. 371) 


YEAS—369 


Atkinson Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
Brovhill 
Buchanan 
Burgener 


Alevander 
Ambro 
Anderson, 
calif. 
Anderson, Ill. 
Andrews, N.C. 
An‘trews, 

N. Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspin 


Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 

Biaggi 
Bingham 


Burlison 
Burton, Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane, Daniel 
Crane, Fhilip 
D’Amours 
Daniel, Dan 
Daniel, R: W. 
Danielson 
Dannemeyer 
Daschle 
Davis, S.C. 
dela Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edgar 
Edwards, Calif. 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Fiorio 
Foley 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 


Fansen 


Harkin 
Barris 
Harsha 
Hewkins 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 


Myers, Pa. 
Natcher 


Livingston 
Loeffier 
Long, La. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDonald 


Seiberling 
Sensenbrenner 
Shannon 

s 


Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 


Maguire 
Markey 


Miller, Calif. 
Miller, Ohio 
Minete 
Minish 
Mitchell, N.Y. 
Moakiey 
Moffett 
Moliohan 
Montgomery 


Calif. 
Moorhead, Pa. 
Mottl 
Murphy, IH; 
Murphy. N.Y. 
Murphy, Pa. 
Murtha 


Myers, Ind. Traxler 


Trible 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik, 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 


Weaver 
White 
Whitehurst 
Whitley 
Whittaker Wyle 
Whitten Yates 
Williams, Mont. Yatron 
Williams, Ohio ‘Young, Fla. 
Wilson, C. H. Young, Mo. 
Wilson, Tex. Zablocki 
Winn Zeferetti 
Wirth 

Wolff 


NAYS—6 


Mattox Quayle 
Mitchell, Md. -Schroeder 


ANSWERED “PRESENT''—1 
Marks 


NOT. VOTING—58 


Fmerv Kramer 
Evans, Ga. Leach, La, 
Fary Lee 

Fish Lent 

Flood Long, Md. 
Ford, Mich. McDade 
Forsythe Madigan 
Garcia Marriott 
Gaydos Nolan 
Giaimo Ritter 
Ginn Rose 

Gray Snowe 
Guarini Spellman 
Haniey Thompson 
Heftel Treen 
Holland Weiss 
Hollenbeck Wilson, Bob 
Eckhardt Holtzman Young, Alaska 
Edwards, Ala. Johnson, Colo. 

Edwards, Okla. Kindness 


o 1020 
Mr. PHILIP M. CRANE changed his 
vote from “present” to “yea.” 
So the Journal was approved. 


The result of the vote was announced 
as above recorded. 


Wolpe 
Wright 
Wyatt 
Wydier 


Goodling 
Lloyd 


Applegate 
Baldus 
Betlenson 
Bolling 
Brown, Calif, 
Burton, John 
Butler 
Campbell 
Chappell 
Chisholm 
Coleman 
Conyers 
Coughlin 
Davis, Mich. 
Dellums 
Diggs 

Dodd 


MESSAGE FROM THE SENATE 


A message from the, Senate, by Mr. 
Sparrow, one of its clerks, announced 
that. the. Senate had. passed. without 
amendment.a bill and joint resolution 
of the House of the following titles: 

H.R: 4537. An.act to approve and imple- 
ment. the trade agreements negotiated under 
the Trade Act of 1974, and for other pur- 
poses; and 

H.J. Res, 373. Joint resolution recognizing 
the anniversaries of the Warsaw uprising and 
Polish resistance to the invasion of Poland 
during World War TI. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
1786) entitled “An act to authorize ap- 
propriations,to the National Aeronautics 
and Space Administration for research 
and development, construction of facil- 
ities, and research and program manage- 
ment, and for other purposes.” 

The message also announced that the 
Senate had passed with amendments in 
which’ the concurrence of the House is 
reauested, a bill of the House of. the 
following title: 


pee aE Pas SET E Sm ES Pt a ee ee SS EES ee nS E T eS ees 
C This symbol represents’ the time of day during the House Proceedings, e.g, O 1407 is"2:07 ‘p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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H.R. 4389. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending September 30, 1980, 
and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4389) entitled “An act 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year ending September 30, 
1980, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. MAGNUSON, Mr. 
ROBERT C. BYRD, Mr. PROXMIRE, Mr. 
HoLLINGS, Mr. EAGLETON, Mr. BAYS, Mr. 
CHILES, Mr. Burpicx, Mr. INOUYE, Mr. 
SCHWEIKER, Mr. MATHIAS, Mr. HATFIELD, 
Mr. WEICKER, Mr. Scumirr, and Mr. 
Youne to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

8S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will make 
the following announcement: 

The Chair will recognize the gentle- 
man from New Jersey (Mr. COURTER) 
for a 1-minute speech. All other 1 min- 
utes will be taken after the constitu- 
tional amendment has been disposed of. 


REV. E. BRUCE WILLS 


(Mr. COURTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. COURTER. Mr. Speaker, thank 
you. 

It gives me great pleasure to welcome 
to the floor of the House of Represent- 
atives a personal friend of mine. Those 
Members who were not here but listened 
to the morning prayer on their closed- 
circuit television saw Rev. Bruce Wills 
from Hackettstown. 

Reverend Wills was graduated in 1967 
from the Drew Theological School of 
New Jersey, and is the local pastor in 
my hometown of Hackettstown, United 
Methodist Church. 

I think it is a real honor for him to 
be here today, particularly as we com- 
mence debate on one of the big issues 
that we will be facing in the 96th 
Congress. 

Mr. Speaker, I would like to thank 
you for having here this morning giving 
the great prayer that we just heard, 
Reverend Wills. Thank you, Mr. Speaker. 


CONSTITUTIONAL AMENDMENT TO 
PROHIBIT SCHOOL BUSING 


Mr. MOTTL. Mr. Speaker, pursuant 
to clause 4, rule 27, and the order of the 
House of June 28, 1979, I call up motion 
No. 1, to discharge the Committee on the 
Judiciary from the further consideration 
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of House Joint Resolution 74, proposing 
an amendment to the Constitution of the 
United States to prohibit compelling the 
attendance of a student in a public 
school other than the public school 
nearest the residence of such student. 

The SPEAKER. Did the gentleman 
from Ohio (Mr. Mort.) sign the peti- 
tion? 

Mr. MOTTL. Yes, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the title of the joint resolution. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Under the rule, the 
gentleman from Ohio (Mr. Mort.) will 
be recognized for 10 minutes, and the 
gentleman from New Jersey (Mr. 
Ropino) will be recognized for 10 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. Mort). 

Mr. MOTTL. Mr. Speaker, I yield my- 
self 542 minutes, and I will reserve my 
remaining time to close debate prior to 
the vote on this motion. 

Mr. Speaker, the formal question be- 
fore the House is this: Should we dis- 
charge the Judiciary Committee from 
consideration of our constitutional 
amendment to give children the right to 
attend their neighborhood schools if they 
so desire? 

But the real question is this: Will the 
people finally be heard? 

The sentiment of the Nation is to bring 
court-ordered busing for racial balance 
in schools to an immediate halt. 

For good. 

Court-ordered busing is an obstacle, 
not an aid, to the universal goal of a 
quality education for all without regard 
to race. 

Will the majority be heard on court- 
ordered busing, in this House of the 
people? 

So far the answer to that question has 
been “No.” 

The majority will has been frustrated 
despite overwhelming evidence that the 
public is fed up with social engineering 
by an imperial judiciary, while Congress 
stands idly by. 

Court-ordered busing is correctly seen 
as the creature of a judiciary which has 
run amok, and which is literally tearing 
apart many of our largest public school 
systems. 

According to a Harris poll, 81 percent 
of the American public opposes court- 
ordered busing. More than half of blacks 
polled oppose court-ordered busing. 

And yet, what does the Supreme Court 
prescribe but more of the same medi- 
cine—even though this remedy is more 
like a dose of hemlock for public educa- 
tion. 

In each Congress since my arrival, I 
as well as others have sought hearings 
on our amendment, but to no avail. 

In January I wrote to Chairman 
Ropino and Subcommittee Chairman 
Epwarps requesting hearings on our 
amendment. Not a day of hearings has 
been held. 

What are we so afraid of, that we in 
the House must avert our eyes to the sys- 
tematic destruction of our public schools? 
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Are we not neglecting our duty, as a 
legislative body in a democratic society, 
when we so willingly accept wrong judi- 
cial answers to the tough questions of our 
day? 

Last month pollsters from the Gallup 
organization asked this question: Do you 
approve or disapprove of the way Con- 
gress is handling its job? I regret that 
only 19 percent expressed approval of 
our work. 

Why are we held in such low esteem? 
Because with good reason we are seen as 
refusing to come to grips with wrenching 
national problems, inflation, energy, and, 
yes, the suicidal judicial policy of court- 
ordered busing. 

The Supreme Court on July 2, in the 
Columbus and Dayton cases, gave a new 
and vigorous boost to court-ordered bus- 
ing. The ills our Federal judges hope to 
cure, however, clearly reach far beyond 
any illegal segregation remaining in our 
school classrooms. 

In the Columbus ruling, Chief Justice 
Burger made this remarkable statement: 

It is become increasingly doubtful that 
massive public transportation really accom- 
plishes the desirable objectives sought. 


I disagree with the Court’s sweeping 
order for more busing, and yet * * * the 
Court at least took a stand. 

It is now our opportunity to take a 
stand against court-ordered busing, and 
in support of the neighborhood school. 

This judicial terrorism must end, and 
the only tool for the job is a constitu- 
tional amendment. 

You have no doubt been told that a 
constitutional amendment is too weighty 
a matter to be considered for the first 
time on the House floor. 

To that, I have three responses. 

First, the Judiciary Committee will not 
act on this issue, if our amendment is 
not brought to the floor by discharge 
motion, it will never reach the floor. This 
is our only opportunity to give the public, 
through its representatives, a vote on this 
issue. 

Second, a discharge motion on a con- 
stitutional amendment is a responsible 
procedure with ample precedent. It was 
used on a school prayer amendment, and 
the House initially approved the equal 
rights amendment in a vote forced by 
discharge. On ERA, both Chairman 
Ropino and Subcommittee Chairman 
Epwarps voted to discharge the Judiciary 
Committee, and for the amendment 
itself. 

Third, more than 20 years of public 
debate on court-ordered busing has left 
the lines clearly drawn and the factual 
record fully developed. 

We are acting today not in ignorance, 
but in grim awareness of the great eco- 
nomic and social costs of court-ordered 
busing. 

Since June 27, when a vote on this dis- 
charge motion became assured, I have 
heard constructive suggestions for minor 
clarifying changes in the language of the 
amendment. 

I believe that two minor changes an- 
swer the major concerns about the 
amendment as drafted. At the appropri- 
ate time during debate if this discharge 
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motion passes, the gentlelady from 
Maryland (Mrs. Hott) will offer these 
changes in an amendment in the nature 
of a substitute. 

The first change will make it explicit 
in section 1 that only student assignment 
decisions based on race, color, or na- 
tional origin would be prohibited. As in- 
tended all along, school authorities will 
retain full powers for managing their 
systems. But race or national origin can- 
not be a factor in classroom assignment. 

The second change drops section two 
language giving Congress power to insure 
equal educational opportunities for all 
students. There is concern over the 
scope of this legislative power, and I 
think it adequate to simply give Con- 
gress authority to enforce article one as 
needed. 

Again, the question is, Will the people 
finally be heard in this House on court- 
ordered busing? 

I urge you to vote for the motion to 
discharge the Judiciary Committee from 
the consideration of House Joint Resolu- 
tion 74. 

Mr. Speaker, I reserve the balance of 
my time. 

o 1030 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. Epwarps). 

Mr. EDWARDS of California. Mr. 
Speaker, in 15 minutes we will vote on 
whether or not to discharge the Judiciary 
Committee from consideration of this 
legislation. I suggest the Members vote 
“no” and leave the legislation where it 
belongs. 

Mr. Mortt now admits that his orig- 
inal proposition in the discharge peti- 
tion was defective. Now he wants the 
Members to vote for a complete substi- 
tute that will be offered by Mrs. Hott. I 
ask: Is this any way to write a constitu- 
tional amendment? 

In the debate today we are going to 
hear, we have heard that the subcommit- 
tee I chair bottled up this legislation. 
This is nonsense and let me explain. 

First, Mr. Speaker, for more than 4 
years the subcommittee has been holding 
hearings and writing legislation on fair 
housing, a key element in the housing 
segregation that results in segregated 
schools in our country. This legislation 
will be on the floor soon, and those of my 
colleagues who want to get rid of busing, 
I urge them to vote for this good civil 
rights bill. 

Second, I ask my colleagues what 
they want the House Judiciary Commit- 
tee to do? Do they want us to bring to the 
floor all of these constitutional amend- 
ments, supported passionately by partic- 
ular groups, constitutional amendments 
for direct Presidential elections, a single 
6-year term, prayer in the public schools, 
right to life, mandatory retirement after 
three terms for Members of Congress? 
None of these, like Mr. MOTTL’s and Mrs. 
Ho t’s, have the votes, not in the House 
and not in the other body. To bring 
them to the floor could only further di- 
vide a troubled country. 

Finally, Mr. Speaker, is there a na- 
tional consensus for Mr. Morrt’s or Mrs. 
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Hott’s proposition, or whatever? Does 
the Democratic platform include this? 
Does the Republican platform include 
this? Does any announced Presidential 
candidate approve this? Does any 
church? Does any responsible constitu- 
tional authority? Does the U.S. Chamber 
of Commerce? No. The answers are all 
no, Mr. Speaker. 

I urge my colleagues to vote no on this 
discharge of the Judiciary Committee. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. McCtory). 

Mr. McCLORY. Mr. Speaker, I do not 
want to argue that hearings should not 
be held by the Judiciary Committee. In- 
deed, it is only through hearings and 
careful markup that such a constitu- 
tional issue as this should come to the 
floor of the House. 

A discharge petition with 20 minutes 
of debate to be followed by no more than 
an hour's debate, if the motion is carried, 
is certainly not the way. 

As has been stated, the discharge peti- 
tion procedure is the only procedure 
available to our colleague from Ohio, be- 
cause the majority of the subcommittee 
members do not favor such an amend- 
ment to our Constitution and would not 
send it to the full committee or to the 
floor no matter how many hearings were 
held. Perhaps the hearings would give 
our colleague from Ohio and others an 
opportunity to express themselves on the 
subject of school busing. If that is their 
purpose, then by circulating the dis- 
charge petition or signing the discharge 
petition they have indicated their views 
and fulfilled that purpose. 

All who have signed the discharge peti- 
tion have gone on record as being against 
court-ordered school busing to effect 
racial balance, even though the proposal 
does not mention courts, does not men- 
tion busing, and does not mention race. 
But signing a discharge petition as a kind 
of protest is quite different from voting 
to discharge a committee and bring a 
matter to the floor of the House. 

Some have sought to remove their 
name from the discharge petition, but 
without success in recent days. But even 
those who signed the discharge petition, 
I ask them to vote no on this motion. 

My Republican colleagues, I address 
this cuestion to you: Are we really trying 
to welcome into the Republican Party 
blacks and other minorities? Many Re- 
publican leaders, including the Chair- 
man of the Republican National Com- 
mittee, are doing everything possible to 
increase our Republican strength among 
black voters. How do my colleagues think 
a vote in favor of this discharge petition 
is going to be perceived by black voters 
and other minorities? If this discharge 
petition is to succeed, do not have it 
succeed with Republican votes. It is a 
bad symbol for our party. It is a bad 
principle for our Constitution. I urge my 
colleagues to vote no on the discharge 
petition. 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from Ken- 
tucky, the distinguished chairman of the 
House Education and Labor Committee. 
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Mr. PERKINS. Mr. Speaker, I have 
been asked whether hearings would be 
held in connection with the Preyer bus- 
ing bill pending before the House Com- 
mittee on Education and Labor. I do 
want to state to the Chamber that I have 
never, since I became chairman, denied 
any Member of the House the opportu- 
nity for a hearing. Hearings will be con- 
ducted on the Preyer bill. I think the 
Preyer bill has much merit and I hope 
the committee will vote the Preyer bill 
out and let it come before the House. 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Florida (Mr. KELLY). 

Mr. KELLY. Mr. Speaker, I rise in sup- 
port of the discharge motion. 

Mr. Speaker, I rise in strong support 
of this effort to amend the constitution 
to prohibit the forced busing of Amer- 
ica’s schoolchildren. 

The history of forced busing is a story 
of neighborhood disruption, of racial vio- 
lence, of angry, frustrated parents and 
confused children, and of lowered edu- 
cational standards. 

It is a story of bureaucrats and judges, 
unelected and not accountable to the 
people, imposing grand strategies on our 
lives for the purpose of making the plan- 
ners feel useful, at a cost of denying 
basic freedoms to the American people. 

I take issue again with the gentleman 
worked hard to buy a home in a certain 
neighborhood specifically because their 
home would be close to a school, only 
to be told that their children will not be 
allowed to attend that school but must 
be hauled to some distant neighborhood 
and some other school. 

The measure before us today is crude 
and unrefined. But when you are faced 
with the tyranny of court-ordered bus- 
ing, and a majority in control of the Con- 
gress that is insensitive to the wishes of 
the American people, you use whatever 
means are at your disposal to end that 
tyranny. 

Mr. Speaker, 10 years of busing have 
given us clear proof of the futility and 
destructiveness of that policy. It can 
never bea solution to any problem to 
secure the rights of one group of citizens 
by denying the rights of another. I urge 
all my colleagues to join me in voting 
for this amendment to end forced busing 
and bring quality education and stability 
to our neighborhood schools. 

It is time the American people had a 
victory in Congress. Just one time, let 
us do what the American people have 
clearly indicated they want done and 
that is put an end to forced busing. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from 
(Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Speaker, the 
people of Birmingham, Ala., like the ma- 
jority of the people of the United States, 
both black and white, strongly oppose the 
forced busing of children. White citizens 
are outraged at the excesses of many 
court decisions. Black citizens are an- 
gered that first black children were 
bused to maintain segregation and now 
are bused to achieve racial balance. For 
this reason I signed the discharge 
petition. 
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Why then. do rise to urge the House 
not to discharge the Judiciary. Commit- 
tee and to vote against making the pro- 
posed amendment part. of the basic law 
of. our land? 

While I, too;,support and prefer the 
concept of the neighborhood school, and 
have worked to solve problems of segre- 
gation in the Birmingham area. with 
means other than the massive busing of 
schoolchildren; I am convinced that ap- 
proval of the pending motion, to.dis~ 
charge-and approval of this amendment 
would be a grave error:and would estab- 
lish a dangerous precedent, 

The Constitution should never: be 
amended in sucha light and cavalier 
fashion. Would we rewrite the Bill of 
Rights on the floor of the House on the 
basis of 1 or 2: hours of debate? Heaven 
forbid: Amending the Constitution 
should always be a deliberate, reflective 
act and only after complete and full 
consideration has been given toall of the 
issues involved: Amending our Constitu- 
tion by the mechanism of the discharge 
procedure would be a dangerous detour 
around the careful and historical proc- 
ess designed to protect: the Constitution 
from the particular ills of a passing era, 

But the Judiciary Committee has re- 
fused to act on this amendment. Why 
then should they not be discharged? Mr. 
Speaker, a committee can serve the Con- 
gress and the country by reporting out 
legislation of excellence, which the Ju- 
diciary Committee has sometimes done. 
However, a committee can also serve by 
refusing to act on a flawed amendment, 
such as this ‘one, that has no place in 
the Constitution of the United States. 
Upon) sober reflection I am convinced 
that itis those of us who signed >the dis- 
charge petition: who have erred, and we 
should not discharge the Committee on 
the Judiciary for doing what is right in- 
stead of wrong. 

Moreover, adding this amendment to 
the Constitution would do grave harm 
by writing in a specific ‘provision addres- 
sing an immediate issue, rather than a 
lasting’ principle; ‘The Constitution has 
endured over ‘the centuries because it 
embodies: only ‘our most fundamental 
concepts regarding ‘human rights and 
structures of government. House Joint 
Resolution 74 would incorporate a nar- 
row, social policy preference in this doc- 
ument which has long served as a source 
of national unity: An unwise: precedent 
would be set—a precedent which would 
undoubtedly: be cited: to push other de- 
tailed» social:‘and economic: policies as 
amendments: 

Even more important, this proposal, 
however well intended, would give the 
Federal Government vast new powers 
over education and undermine the au- 
thority of local schoo! boards throughout 
the land. At best, it would guarantee 
cessation of all enforcement in the area 
of civil rights, and would hence create 
a double standard of Federal law. At 
worst, it would create chaos in school 
systems ‘throughout the Nation, since 
virtually every existing situation could 
be challenged under the new law. The 


CONGRESSIONAL, RECORD — HOUSE 


very. debate in the legislatures of the 
50 States would rekindle old flames of 
prejudices and racial discord. It would 
lock in, in.too many places, systems of 
separation. and discrimination and lock 
out, in too many cases disadvantaged 
children from a hope for quality edu- 
cation. 

This is the wrong remedy..to -bring 
about an- end-to the forced busing to 
which so many Americans so vigorously 
object.. The Congress, can,.if it. will, by 
legislation,..provide other means than 
busing to insure equal opportunity and 
quality education to all American chil- 
dren. It is this positive means we must 
take. 

Mr. Speaker, I propose the Congress 
commit itself to join hands. with State 
and local governments toward the build- 
ing of alabaster cities undimmed by hu- 
man tears; toward the making of every 
neighborhood a place of hope and oppor- 
tunity; toward the making of every 
school a place of quality education; 
and toward the fulfillment in every child 
of the gifts which God has placed within 
that person. However well intended, I 
am convinced this amendment would 
work against these purposes. Mr, Speak- 
er, I urge the Committee on the Judiciary 
not be discharged and. that this flawed 
amendment not be made a part of the 
basic law of the land. 

ff). 1040 

Mr: MOTTL Mr. Speaker, I yield 1 
minute to the! gentleman from. Florida 
(Mr, BAFALIS). 

Mr. BAFALIS. Mr. Speaker, constitu- 
tional amendments to prohibit forced 
busing have resided in the House Judi- 
ciary Committee since the 90th Congress. 
There are now some 13 in that commit- 
tee: This Congréss' and: the American 
people have not had the-opportunity. to 
be:heard. 

Whether one is for or against the con- 
stitutional amendmenit, at least give the 
people of this country 1 hour of debate: 
We have heard a great deal of discus- 
sion that this is not the way to bring a 
constitutional amendment to this floor. 
Let me remind the Members that back 
in» 1970, when ‘the proponents of ‘the 
equal rights amendment: could ‘not get 
a hearing before’ the committee; our pres- 
ent chairman of the Judiciary Commit- 
tee—and the chairman. of ‘the ‘subcom+ 
mittee and the ranking minority mem- 
ber of the committee, the gentleman 
from Illinois, all voted to-discharge the 
committee: 

At that time they believed that it was 
proper to do so on that constitutional 
amendment. 

I urge the Members to give the Amer- 
ican people the opportunity to be heard 
today, at least for 1 hour. 

Mr. RODINO. Mr. Speaker, I yield 244 
minutes to: the gentleman, from, Illinois 
(Mr. ANDERSON); 

Mr. ANDERSON of ’ Illinois) Mr: 
Speaker, I think it is incredible that ‘we 
are discussing in segments “of time 
amounting to 2% minutes whether or not 


July 24, 1979 


we should further advance to passage a 
resolution that would amend the Consti- 
tution of the United States. 

No State shall deny to any person within 
its jurisdiction the equal protection of the 
laws. 


That is the issue confronting this body 
today, and there are those who, by. the 
adoption of this amendment, would seek 
to elevate above that sacred: constitu- 
tional principle the neighborhood school. 

I think that we would torture the con- 
struction of our most basic document if 
we were to yield to popular passion and 
prejudice, and succumb to the passing 
fancy that this is any way to deal with 
the problem before us. I listened with 
care to the author of this amendment a 
few minutes ago when he referred to 
those decisions of the U.S. Supreme 
Court that he does not approve of as 
“judicial terrorism.’ That, I submit, is 
just a very mild example of what we are 
going to be hearing as the debate rages 
throughout this country if we submit 
this proposition to 38 State legislatures 
for approval. We are going to divide this 
country at a very time when the Presi- 
dent is appealing for national unity, and 
when we desperately need it. 

I take issue again with the gentleman 
from Ohio: when he ‘suggests that we 
consider this along with inflation’ and 
energy as the critical, crucial issues that 
have got to be solved:in this session of 
Congress. ican agree! with him on the 
first two, but certainly I. think ‘this: is 
the wrong time; this is the wrong place; 
this is the wrong way in which to, tamper 
with the Constitution of the United 
States. 

lI urge the defeat of the motion; 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Kentucky (Mr. HUBBARD). 

Mr. HUBBARD. Mr. Speaker, I rise 
in support of the motion to discharge 
and in support ‘of a` constitutional 
amendment to prohibit school busing for 
racial integration, because I believe it is 
time that we recognize that busing has 
failed ‘to achieve its intended goals. If 
there were court-ordered busing in each 
of the’50 States there is no doubt that the 
opponents of busing and the supporters of 
this ‘amendment would have the neces- 
sary two-thirds vote today in the House 
of Representatives. 

It is interesting to observe that there 
is a lack of interest in this amendment 
from several Members of Congress who 
come from States where there is no court- 
ordered busing. On the contrary, I urge 
my colleagues to, take note of the fact 
that the most vocal and enthusiastic sup- 
porters of this amendment. just happen 
to come from States where there is.court- 
ordered: busing. 

To those who: moan and: groan about 
the fact that 218 House Members have 
signed the’ discharge petition to enable 
this debate and vote today, keep in mind 
that’ this unusual ‘approach would ‘have 
been unnecessary if hearings had been al- 
lowed and opponents and proponents of 
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court-ordered busing could have ex- 
pressed themselves in the normal chan- 
nels. But this particular resolution, House 
Joint Resolution 74, has not only been 
bottled up in this Congress, but indeed, 
similar legislative attempts, have, been 
completely scuttled in years past. I urge 
my colleagues to size this opportunity to 
call for an end to. court-ordered busing. 

Mr, MOTTL. Mr. Speaker, I reserve the 
balance of my time for closing. 

Mr. RODINO. Mr. Speaker, my con- 
science as an American and as a Member 
of Congress compels me to oppose the 
motion to discharge the Committee on 
the Judiciary from consideration of 
House Joint Resolution 74. 

We are confronted by a grave issue, of 
awesome potential consequences to the 
Nation. 

Three threats lurk within this motion 
and resolution. 

The first is a threat to a basic Amer- 
ican right, the right of every child to 
equal educational opportunity. 

The second is a threat to the integrity 
of the Constitution as a source of unify- 
ing strength and clarity for the Nation. 

The third is a threat to the House of 
Revresentatives as an orderly legislative 
body. 

The constitutional amendment pro- 
posed by House Joint: Resolution 74 
would turn back the clock on our na- 
tional commitment. to human. rights. 

It would obliterate all the progress 
made toward fully equal educational op- 
portunity in the quarter of a century 
since’. the’ Supreme Court’s Brown 
against Board of Education decision, 

It would shatter the precedents. which 
have been carefully established by the 
courts in the area of school desegrega~ 
tion over the past 25 years. 

And it would cripple the ability of the 
courts—and the country—to protect and 
implement the basic right of equal edu- 
cational opportunity. 

This proposed amendment is not 
merely, as it has been labeled, “anti- 
busing.” It is antiprogress, seeking to 
deny even the local, voluntary efforts to 
correct racial injustice in the schools. 

Such a proposal is unworthy of con- 
sideration to become part of the.Consti- 
tution of the United States. 

It is also part of a new and unfortu- 
nate political pattern in America, which 
represents. the threat to the Constitution 
I mentioned earlier. 

Seldom. in our history ‘has; there been 
more of a clamor than now for amend- 
ing, the. Constitution; on a. variety. of 
social. and economic issues. 

And'seldom if ever in our history has 
the ‘Constitution and its guiding prins 
ciples been more important than today; 
a time of growing national political con- 
fusion. 

The integrity of the Constitution must 
be sustained, not because of any assump- 
tion that the passage of almost: 2 cen- 
turies has: made the document-somehow 
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sacred, but rather because the Nation 
simply and practically needs it to survive. 

Few of our political or legal states- 
men—and certainly not the Founding 
Fathers—ever suggested that the Con- 
stitution is perfect, but the wisest. of 
them have always urged that extreme 
caution precede any attempt to change 
it. 

Mr. Justice Oliver Wendell Holmes 
wrote in 1903 of his concern that— 

The Constitution; instead of embodying 
only relatively fundamental rules of right... 
would become the partisan of a particular 
set of ethical or economical opinions. . . 


And Abraham Lincoln said of the Con- 
stitution in 1848: 

As a general rule, I think we would much 
better let it alone. No slight occasion should 
tempt us to touch it. .. . It can scarcely be 
made better than it Is. 


My opposition to any tampering with 
the Constitution.is even stronger now 
than it was several years ago when I said 
in the House that we must leave the Con- 
stitution as unimpaired for our children 
as it was left to us. 

If the Constitution must—rarely—be 
amended, let it be done carefully and 
deliberately. 

That is not possible with the discharge 
procedure. To approve the pending mo~- 
tion to discharge the Committee on the 
Judiciary from consideration of a con- 
stitutional amendment would be a care- 
less shortcut, a dangerous detour away 
from the responsibility of the House. of 
Representatives to reflect and to delib- 
erate. 

The Constitution. has never. been 
amended through use of the discharge 
procedure. Of the total of 860 discharge 
petitions introduced since the procedure 
was established in 1910,:only 2 laws, in 
fact, have resulted. 

Approval of this motion on the issue of 
a constitutional amendment would be a 
dangerous precedent. 

It.could invite the same tactic for every 
emotion-charged issue before the Con- 
gress. 

It could destroy the ability of House 
committees to function. 

It could transform. the House of Rep- 
resentatives into a nondeliberative body, 
responding too quickly to political whims. 

Approval of this motion’ would mean 
that the House of Representatives could 
be limited to a single hour of debate on 
an amendment to the Constitution of the 
United States, Such ‘a spectacle, I must 
suggest, would demean our democratic 
system, this legislative body, and each of 
us. 

Mr. MOTTL. Mr. Speaker, I yield the 
balance of the time for closing debate to 
the distinguished and learned gentleman 
from Illinois (Mr. HYDE). 

Mr. VANDER JAGT: Mr) Speaker, will 
the gentleman yield? 

Mr. HYDE. I yield tothe gentleman 
from Michigan (Mr. VANDER JAGT). 

Mr. VANDER JAGT. Mr. Speaker; I 
thank the gentleman for’yielding. I think 
that many Members, perhaps even a ma- 
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jority of us, wish that we did not have to 
vote on this issue and that this cup might 
pass from us. That is not the case. We 
have reached the point of no return, and 
in 4 more minutes we are going to go on 
record one way or the other. 

That is probably as it should be, be- 
cause this is the only solution that offers 
any hope to the vast majority of Amer- 
icans, white and black; who abhor the 
cost of busing in terms of money, and in 
terms of educational opportunity for all. 
We have tried the legislative route. In 
1970,.1972, 1974, 1976, and 1978. we tried, 
and it did not work. 

During that time many who believed in 
busing and then experienced it have sad- 
ly concluded that we should not make 
our children pawns because of the prob- 
lems we have failed to solve, especially 
when the result is often the opposite of 
our beliefs and most lofty intentions. 

So, I would urge even those who oppose 
the amendment to vote yes, so that the 
American people have at least 1 hour’s 
consideration of this important issue. 

To do otherwise is to be totally unre- 
sponsive to millions of American people 
who have nowhere-else to turn but to us. 
If not us, whom? And if not the Con- 
gress, where? And if not now, when? I 
suggest to the Members that this is not 
only the right time and the right place, 
it is the only time and the only place the 
people will have this opportunity to have 
their sincere concerns adressed and their 
pleas to an all to often totally unrespon- 
sive Government heard. 

Mr. HYDE. Mr, Speaker, in. voting 
for this discharge motion we are not de- 
meaning the committee system—we are 
recognizing that it is only a process de- 
signed to provide order in the flow of 
legislation. 

But when’ that process’ is used to ob- 
struct the substance of legislation of 
major national concern, then it is time 
to use another process—the discharge 
motion—so that the.substance of this 
legislation may be considered. 

It is the antithesis of democracy to 
adhere to the notion that committee 
chairmen should have life or death 
powers over major legislation. This 
country was founded on the consent of 
the governed; not the ideology of the 
leadership of the majority party. 

In discharging this,committee we are 
simply asserting a right we, the rank 
and file members of both parties, have 
to set the agenda for discussion. 

We are simply emancipating and lib- 
erating a major national issue. 

Those of üs who view coercive bus- 
ing as a kind of conscription—a. sig- 
nificant impairment of freedom—only 
want a chance.to vote on this issue. 

The courts have usurped the legisla- 
tive function time and time again. The 
place and: time to say “enough” is here 
and now. 

To those:of us who feel an elected 
legislature, and not the’ unelected courts 
ought to legislate concerning the Na- 
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tion’s school policies, this discharge 
motion presents an all too rare oppor- 
tunity to do just that. 

In 1954 Brown against Board of Ed- 
ucation seemed to mean that no child 
would be barred from school because of 
race. Today, court orders exclude many 
white children from their neighborhood 
schools solely because they are white. 

The court has come to believe that 
the only antidote to compulsory seg- 
regation is coerced integration. 

To be for the neighborhoods of Amer- 
ica—to support and enhance the neigh- 
borhood school system— 

To resist the use of force against our 
parents and schoolchildren by a court 
that seeks to coercively blend and 
homogenize society to its own peculiar 
notions of sociological balance, is not 
an unworthy stand to take—not in a 
society that still claims to be free. 


Vote “yes” on the motion to dis- 
charge. 

The SPEAKER. All time has expired. 

The question is on the motion offered 
by the gentleman from Ohio (Mr. 
MorTTL) to discharge the Committee on 
the Judiciary from the further con- 
sideration of House Joint Resolution 74. 

Mr. MOTTL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 183, 
not voting 24, as follows: 


[Roll No. 372] 


YEAS—227 


Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dingell 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 
Early 
Edwards, Okla. 
English 
Erdahl 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Ferraro 
Fithian 
Flippo 

Ford, Mich. 
Fountain 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 


Abdnor Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lederer 
Lewis 
Livingston 


Annunzio 
Anthony 
Applegate 


Burlison 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Corcoran 


Coughlin 


Lungren 
McDonald 
McEwen 
McKay 
Madigan 
Marlenee 
Martin 
Mathis 


Mica 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 


Nichols 
O'Brien 
Oakar 
Pashayan 
Paul 
Petri 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Regula 


Addabbo 
Akaka 
Alexander 
Anderson, Ill. 
Ashley 
Aucoin 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bingham 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chisholm 
Clay 

Coelho 
Collins, Ni. 


Dellums 
Derrick 

Dicks 

Diggs 

Dixon 

Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Eiwards, Calif. 


Ford, Tenn. 


Rhodes 
Rinaldo 


Runnels 
Russo 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr. 
Snyder 
Solomon 
Spellman 
Spence 
Stangeland 
Stanton 
Steed 
Stenholm 


NAYS—183 


Fowler 
Frenzel 
Frost 
Garcia 
Giaimo 
Giman 
Glickman 
Gonzalez 
Gore 

Green 
Guarini 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Holtzman 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Jones, Okla. 
Kastenmeier 
Kildee 
Kostmayer 
LaFalce 
Leach, Iowa 
Lehman 
Leland 
Levitas 
Lloyd 

Long, La. 
Long, Md. 
Lowry 
Lundine 


Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Murphy, N.Y. 
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Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Traxler 
Treen 
Trible 
Vander Jagt 
Vanik 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Ohio 
Winn 

Wolff 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Nelson 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 


Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Solarz 

St Germain 
Stack 
Staggers 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 

Udall 
Ullman 

Van Deerlin 
Vento 
Volkmer 
Waxman 
Weaver 
Weiss 
Whitley 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolpe 
Wright 
Yates 


NOT VOTING—24 


Baldus 
Bolling 
Butler 
Conyers 


Flood 
Forsythe 
Gray 
Hanley 
Holand 
Hollenbeck 
Leach, La. 
Lee 


Lent 

Marriott 
Nolan 

Ritter 

Snowe 
Thompson 
Wilson, Bob 
Young, Alaska 
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The Clerk announced the following 
pairs; 

On this vote: 

Mr. Fary for, with Mrs. Snowe against. 

Mr. Butler for, with Mr. Thompson against. 

Mr. Emery for, with Mr. Gray against. 

Mr. Marriott for, with Mr. Flood against. 

Mr. Ritter for, with Mr. Dodd against. 

Mr. Hanley for, with Mr. Conyers against. 


Until further notice: 

Mr. Lent with Mr. Holland. 

Mr. Young of Alaska with Mr. Leach of 
Louisiana. 

Mr. Bob Wilson with Mr. Baldus. 

Mr. Hollenbeck with Mr. Nolan. 


Mr. APPLEGATE changed his vote 
from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. MOTTL. Mr. Speaker, pursuant to 
the provisions of clause 4, rule 2, and 
the order of the House of June 28, 1979, 
I move that the House proceed to the im- 
mediate consideration of House Joint 
Resolution 74. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. MOTTL). 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the joint resolution. 

The Clerk read the joint resolution 
as follows: 

H.J. Res. 74 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled (two-thirds of 
each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, to be valid only if ratified by the leg- 
islatures of three-fourths of the several 
States within seven years after the date of 
final passage of this joint resolution: 

“ARTICLE — 

“SEcTION 1. No student shall be compelled 
to attend a public school other than the 
public school nearest to the residence of 
such student which is located within the 
school district in which such student resides 
and which provides the course of study pur- 
sued by such student. 

“SEC. 2. The Congress shall have the power 
to enforce this article by appropriate legis- 
lation and to insure equal educational op- 
portunities for all students.”. 

01110 

The SPEAKER. The gentleman from 
Ohio (Mr. Morrt) is recognized for 1 
hour. 

Mr. MOTTL. Mr. Speaker, I yield my- 
self 11 minutes. 

Mr. Speaker, at the conclusion of my 
remarks, the distinguished chairman of 
the Committee on the Judiciary, the 
gentleman from New Jersey (Mr. Ro- 
DINO), Will be yielded 30 minutes for pur- 
poses of debate only. 

I ask to be notified when I have 5 
minutes remaining on the time I control 
and for the privilege of closing the hour 
of debate. 

Mr. Speaker, let us strip away the 


emotion and myth surrounding court- 
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ordered busing and lay out in naked 
terms what it is. 

It is the use of Government power 
against children solely on the basis of 
their race. It is no more and no less. 

Under the principles of the Constitu- 
tion and of fundamental fairness, a 
compelling and even overwhelming case 
must be made to support racial classi- 
fications by Government officials. 

If children are to be classified by race, 
and then excluded from their neighbor- 
hood schools because of skin color and 
forced to travel elsewhere, the evidence 
must be clear and convincing that this 
racially based penalty is justified. 

I know, and certainly the great ma- 
jority of Americans know, that the case 
for court-ordered busing has never been 
proven—indeed, it is becoming clearer 
every year that the case for busing can- 
not be made. 

Court-ordered busing has not worked. 

It is not working now. 

It never will work. 

It is a social policy imposed by an ac- 
tivist judiciary, and it is a mistaken so- 
cial policy that is leading to the virtual 
destruction of public education at neigh- 
borhood schools in cities where it is used. 

Here are a few facts. 

Fact No. 1: Recent polls show with 
dramatic clarity that both blacks and 
whites are against court-ordered busing. 

A Lou Harris poll found 81 percent of 
the public nationwide opposed to court- 
ordered busing. Blacks opposed busing 
by 51 percent, with only 38 percent of 
blacks supporting it. 

The national opinion research center, 
polling for the U.S. Office of Education, 
found 81.1 percent nationwide against 
court-ordered busing. Among blacks, 
50.3 percent were opposed. 

Tony Brown, the well-known black 
journalist, reported nationally last year, 
and I quote: 

Public opinion shows more and more 
Americans, so to speak, getting off the bus. 


Polling 100 black leaders, Brown asked 
this question: 

Should children be bused outside their 
neighborhoods to achieve desegregation? 


us resounding 60 percent responded, 
“ 0.” 

In the face of this overwhelming anti- 
busing sentiment, judges in the name of 
desegregation are discriminating in city 
after city—playing a chess game where 
little white and black pawns are shuttled 
to and fro and ultimately sacrificed to 
judicial experimentation. 

Fact No. 2: White flight—A few ex- 
amples show how the courts are actually 
resegregating major school systems, 
rather than fostering an educational 
oe where blacks and whites freely 
mix. 

Boston 5 years ago had 90,000 stu- 
dents, of whom some 57 percent were 
white and 43 percent black or other 
minorities. After busing since 1974, the 
picture had been reversed at the close 
of the past school year. The system was 
39 percent white, and 61 percent black 
and other minorities. Enrollment 
dropped by about 25,000 students, most 
of whom are middle-class whites with 
other educational options. 
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In Detroit, Dr. Stuart Rankin, head 
of research for the city system stated 
that the 1971 Federal busing plan trans- 
porting 200,000 students now “consists 
mostly of blacks being bused to other 
black schools.” The Detroit system in 
1970 was 60 percent black, and today it 
is 82 percent black. 

Fact No. 3: The many and varied costs 
of court-ordered busing are astronomical 
to school systems, while simultaneously 
turning voters off to new tax levies and 
rendering cities unattractive as business 
locations. Last year court-ordered bus- 
ing cost Detroit $19.3 million. Los 
Angeles had a $24.4 million busing bill, 

Here is a truly frightening figure from 
Washington Monthly, reporting that 
per pupil costs of Boston public educa- 
tion are $3,898, while private school 
costs in the area are $2,785 per student. 
At those rates, can Boston afford public 
education with busing? 

Simply to keep the lid on the explo- 
sive social situation busing creates, Bos- 
ton reportedly has spent sums averaging 
$25 miillion per year for extra police 
security. 

And here’s the most ironic cost of all. 
While the Nation faces a chronic short- 
age of gasoline at higher and higher 
prices, there go those buses criss-cross- 
ing our cities, burning up on the average 
school day 155,000 gallons of gasoline. 

Those figures speak for themselves. 

Fact No. 4: Most importantly of all, 
there is no conclusive proof that court- 
ordered busing is anything other than 
a noble experiment that has dismally 
failed. 

Dr. James Coleman, the noted 
sociology professor from the University 
of Chicago, was the intellectual archi- 
tect of busing in the 1960’s. Recently he 
reviewed 100 studies of educational gains 
for minorities in systems from Berkeley 
to Boston which are under busing de- 
crees, describing the results as “showing 
no overall gains... thus, what once ap- 
peared to be fact is now known to be 
fiction.” 

Even Chief Justice Warren E. Burger 
conceded this about court-ordered bus- 
ing in the Columbus decision this month: 

It is becoming increasingly doubtful that 
massive public transportation really accom- 
plishes the desirable objectives sought. 


Now, let us take a closer look at how 
the Supreme Court got us into this mess, 
and how our amendment would get us 
out. 

In the landmark 1954 Brown case, the 
Supreme Court threw out the disgraceful 
“separate but equal” doctrine and ruled 
that school authorities could not assign 
students to schools on the basis of race. 
The effect of this decision was to outlaw 
official school segregation. 

Our present problems began with the 
1968 Green case. In that case and its suc- 
cessors, the court developed the require- 
ment that school systems must somehow 
determine what the racial mix in schools 
would have been had there been no in- 
tentional segregation. That fictional mix 
must then be achieved, and busing is the 
tool the courts have used. 

In the 1977 Dayton case, the Supreme 
Court emphasized that busing should be 
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ordered only to erase the effects of illegal 
segregation. However, the new Columbus 
and Dayton rulings, issued this month, 
make even that restraint on busing an 
illusory one. These new rulings are a dis- 
aster for neighborhood public schools in 
our cities, and let us not kid ourselves 
on that point. 

For while paying lip service to restrict- 
ing the remedy to the violations found, 
the court endorses the use of legal infer- 
ences which have the effect of making 
school boards guilty of systemwide segre- 
gation that must be answered with sys- 
temwide busing unless the school boards 
prove themselves innocent. 

This burden of proving that something 
did not happen years ago is like trying 
to prove that God did not make the little 
green apples. 

So what does our amendment do? 

It simply gives children the right to 
attend their neighborhood school if they 
so desire, free from racial discrimination 
as practiced now by the Federal judi- 
ciary. It does not bar voluntary busing 
programs, nor does it affect use of mag- 
net schools or other voluntary devices 
to achieve a racial mix. 

Congress would have narrow author- 
ity to protect that right through legisla- 
tion, if necessary. 

As the minor modifications to this 
amendment to be offered later will make 
perfectly clear, the purpose we have is 
to stop court ordered busing. 

By no interpretation does this amend- 
ment put Congress in charge of local 
public education. The effect of the 
amendment is precisely opposite. It gets 
the Federal Government—specifically the 
judiciary—out of the role of school su- 
perintendent by prohibiting court-or- 
dered busing. 

Opponents of this amendment argue 
that court-ordered busing is really a tem- 
porary social irritation, unworthy of a 
constitutional response. 

The answer to this is simply to look 
again at what court-ordered busing is— 
the infliction of a penalty, a coercive 
government force, on persons guilty of 
no wrongdoing solely because of their 
race. Because a child is white, he must 
be bused here. Because a child is black, 
he must be bused there. 

Remember, prior to 1954 the Supreme 
Court relied on the Constitution to up- 
hold separation of races by law. 

Then in Brown, the Court turned to the 
same Constitution to outlaw racial classi- 
fications in schools. 

And yet, here we go again—the Su- 
preme Court, in the name of the Consti- 
tution, is sanctioning racial classifica- 
tions bv the judiciary for ends it deems 
desirable. 

All we seek, and all this amendment 
provides, is a return to the Brown prin- 
ciple that the Government—whatever 
branch—shall be colorblind. 

Only a constitutional amendment can 
set this sorry record straight. 


We all share the goal of offering a 
quality public education to all, of every 
race. 

Destruction of neighborhood schools 
hurts that goal, starving schools for dol- 
lars and denying children the enrich- 
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ment of varied. school . activities .near 
their homes. 

The only way citizens and school ofi- 
cials can reassert control over their own 
schools is through this amendment, The 
only way Congress can reassert its pol- 
icymaking function and curb abuse of 
judicial power is through this. amend- 
ment. 

Freedom from racial discrimination 
by- an arm of government is a funda- 
mental, human concern. And yet the 
Federal judiciary, under. color of, the 
Constitution, is routinely ordering, dis- 
crimination on a massive scale. 

It has become clear, then, that. the 
right not to. be. penalized forthe color 
of one’s. skin will not exist. for millions 
of children) of all, races without enact- 
ment of our neighborhood schools con- 
stitutional amendment. 

Mr,.Speaker,.at this point I yield, 30 
minutes for purpose of debate only. to 
the distinguished chairman of the Com- 
mittee on, the Judiciary, the gentleman 
from New. Jersey (Mr. Ropino), and. I 
reserve the balance of my time. 

O 1120 

The SPEAKER ‘pro tempore (Mr. 
WRIGHT) . The gentleman from Ohio’ (Mr. 
MottTL) has consumed 11 minutes. 

The gentleman from New Jersey (Mr. 
Ropino) is recognized for 30 minutes. 

Mr. RODINO. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Mi- 
nois (Mrs. COLLINS). 

Mrs, COLLINS of Illinois. Mr: Speaker, 
this House is today being asked to take 
a'momentous step under the most: un- 
favorable conditions possible. We are be- 
ing asked to amend our Constitution, 
which has served this Nation well for 
two centuries, after: mere 80 minutes 
of debate and in a last-minute flurry 
of alternative proposals. 

Our country and our Constitution de- 
serve better: 

I am not proud that this House is 
meeting on an attempt to turn back the 
clock on desegregation of the ‘schools. I 
am not proud that’some of my colleagues 
have forgotten the legacy of enforced 
segregation and ‘slavery which still tells 
too many black children that they must 
have“ the’ worst school’ buildings, ‘the 
worst textbooks, the worst school’ per- 
sonnel, and! the’ worst) learning -oppor- 
tunities. 

But, most of all) T am not proud and 
my colleagues in the Congressional Black 
Caucus are: not; proud that: Members, of 
this body would even consider using the 
U.S, -Constitution—our . most..precious 
document, which.is as.sacrosanct to most 
of. us as-is, the Bible—to set. back human 
and, civil rights.for America’s. black chil- 
dren. 

As Prof. Robert Borak of the Yale Uni- 
versity, Law; School has, said, the:Con- 
stitution, “would become not our basic 
document but..a catalogue of. political 
victories by particular interest groups” 
if amendments such as the one we are 
discussing today were to be adopted. 

You -haye seen the arguments against 
the Mottl amendment. It is narrow, un- 
dercuts the equal protection clause em- 
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bodied in the 14th amendment, and re- 
stricts local control. These are telling 
arguments., They have forced propon- 
ents. of this proposal to make hasty 
changes in a constitutional amendment 
which, has been before us for several 
years; 

Those changes, however, make even 
more blatant their desire to undercut 
desegregation—to undercut, efforts to 
provide equal educational opportunity 
for all of: America’s schoolchildren. 

As chairwoman of the Congressional 
Black Caucus, I want to say to you that 
the resentment that this proposed. con- 
stitutional amendment ‘has stirred» in 
the black community is. absolutely un- 
believable. Black Americans, and other 
minority persons across the country, see 
this amendment as confirming Rev. 
Jesse Jackson’s statement that “it's not 
the bus, it’s us.” 

Yet I am comforted by the wide range 
of organizations and individuals that 
have joined with us im vigorous opposi- 
tion to this outrageous proposal. They 
recognize that this is not an issue con- 
fined to a single group; they recognize 
that it is their country and their Con- 
stitution that is under attack. 

If as much energy as has been used to 
limit equal opportunity to ‘schoolchil- 
dren had been used to improve the ed- 
ucational system as a whole and resolve 
the problems of inequality and discrimi- 
nation that have divided us'as a nation, 
we would not be at this point today. 

It is difficult to take a broad historical 
perspective at a time of social change: No 
one ever said that it is easy to right cen- 
turies-old wrongs. But when we remem- 
ber that barred schoolroom doors and 
massive resistance were changed only 
because of firmness and a commitment 
to constitutional principles, we can un- 
derstand that a ‘hasty constitutional 
amendment can never be the way to ad- 
dress today’s wrenching issues: 

Mr, RODINO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
MOORHEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, as the House of Representa- 
tives begins today the very serious and 
potentially dangerous proposal to amend 
the Constitution of the United States 
under the unprecedented procedure ‘of 
considering a constitutional amendment 
which has not been subjected to a nor- 
mal committee process the House should 
consider the: thoughts contained: in: an 
editorial: published vin ‘“Monday’s:: Pitts- 
burgh Post-Gazette entitled “No Busing 
Amendment” ‘which among: other things 
quotes our distinguished colleague- the 
gentleman from ‘North Carolina- (Mr. 
PREYER) as saying “because busing lis 
wrong doesn’t’ mean a: constitutional 
amendment to correct: it is right.” 

I include the complete editorial at this 
point in the RECORD. 

No Bustnc. AMENDMENT 

The Constitution,of the United States has 
endured in large part because its provisions 
are general and capable of adaptation ‘to 
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changing situations. Recklessly disregarding 
that fact, opponents of busing for school 
integration have forced a vote for this week 
in the House of Representatives on a con- 
stitutional amendment to ban busing. 

The proposed amendment might satisfy 
public opposition, to busing, but at. great 
cost not only to. the cause of racial Integra- 
tion but also to the independence of the 
judiciary and, ironically, the tradition of 
local control of education. Most Important, 
it could set a precedent for the continuous 
rewriting of the Constitution in the name 
of one’ policy ‘or another. 

Rep. Richardson ‘Preyer of North Carolina 
has argued ‘that “because busing is wrong 
doesn't mean a Constitution amendment to 
correct it. is right.” Regardless of their in- 
dividual preferences about the use of bus- 
ing, Members of Congress this week should 
resist the temptation to write them into 
the nation’s permanent ‘and guiding charter. 


Mr. RODINO. Mr. Speaker, I-yield 2 
minutes to the gentleman from. Illinois 
(Mr. MoCrory) « 
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Mr. McCLORY. Mr: ‘Speaker, House 
Joint Resolution 74 does not rise to the 
substance that constitutional amend- 
ments are made of. The problem, as I 
understand it, is not one of principle. 
For it appears that every one of us sup- 
ports the principle of the Brown decision. 
We all believe’ that’ the Government 
should not intentionally discriminate on 
the basis of race, color, or national origin. 
And at least in’ principle we all believe 
that when that kind of discrimination 
occurs, it should be rectified: What the 
controversy is about, then; is‘ how the 
principles are applied to the facts. 

That kind of problem cannot be ad- 
dressed by writing another principle, a 
different principle, into’ the Constitu- 
tion—certainly not one that partially 
negates the principles which I think we 
all accept. Under presently established 
principles, judicial remedies may be im- 
posed only upon proof of intentional 
violations of the Constitution and only to 
the minimum extent necessary to correct 
such. intentional -~ wrongs—Keyes. v, 
School District No. 1, 413 U.S.189 (1973). 
And in choosing a remedy, busing may 
be employed only, where no other remedy 
is available—Equal Educational Oppor- 
tunities Act of 1974, section 256. Even 
then, it is not to be mandated where 
“the time or distance of travel is so great 
as to either risk the health of the chil- 
dren or significantly impinge on the edu- 
cational process—Swann v. Charlotte- 
Mecklenberg Board of Education, 402 
U.S. 1, 30-31 (1971). 

Now that is the law, and it makes good 
senses to me. The complaints we hear 
are complaints that these principles have 
been incorrectly applied to the facts of 
particular cases. As we know, lawsuits 
generally produce two sides both of which 
swear they are right but only one of 
which prevails: And) of ‘course; ‘it hap- 
pens at times that the wrong side pre- 
vails; the courts dö“ make ‘mistakes: 
Courts are not infallible—in this area of 
the law or in any other area of the law: 
But that is no justification for changing 
the law, particularly fundamental ‘con- 
stitutional law. 
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The burden the proponents carry today 
is.far greater than demonstrating dis- 
agreement. with particular court. deci- 
sions. The burden is to show that busing 
is never necessary to correct a violation 
of the equal. protection clause—never. 
For that is what House, Joint Resolution 
14 says. No matter what the facts, no 
matter how heinous and bold the depri- 
vation of constitutional rights, no matter 
how long the suffering, busing—the 
remedy of last resort—would not be 
available, no matter how necessary the 
remedy, no matter how agreeable the 
local officials, no matter how negligible 
the inconvenience. 

That burden has not been met today. 
While I understand the frustrations of 
some proponents with some cases, I also 
understand the enduring value of the 
promise of the 14th amendment. 

Mr. Speaker, I urge my colleagues, to 
vote against the amendment. 

The SPEAKER pro tempore. The 
gentleman from, Ohio (Mr, Mort.) has 
19 minutes remaining, and the gentle- 
man from New Jersey (Mr, Roprno) has 
24% minutes remaining. 

Mr. RODINO; Mr. Speaker, I yield 142 
minutes to the gentleman from Missouri 
(Mr. VOLKMER). 

Mr. VOLKMER: Mr. Speaker, I, too, 
rise in strong opposition to this resolu- 
tion, for more than one reason. And the 
practical effect that I would like to place 
before each of the Members is that, at 
the time that the discharge petition was 
approved with the required number of 
signatures, I immediately, for the first 
time, read it. After reading it, I decided 
that it was not any good, there are many 
defects in it. And not only that, I ques- 
tioned what it would do to my local 
school districts. So I sent a copy, along 
with the article from Professor Tribe of 
Harvard, tò my school superintendents, 
and every one óf my school districts 
which have responded are vehemently 
opposed: to it. 


In my local school district of 22,000, 
it will cost in ‘excess of $1 million if this 
constitutional ‘amendment becomes a 
part of the Constitution, because it will 
require buildings to be built and: pre- 
vent local control of schools: It prevents 
busing because of overcrowding. 

The other thing that bothers me is 
the fact I. do not know how many of the 
Members have read the case of Brown 
against ‘Board of: Education—in: 1954, 
when that decision was made, that court, 
too, had an opportunity not to progress 
and advance ‘this country. 

The: Supreme Court in: 1954; in’ Brown 
against Board of Education, could: have 
looked) backward, and could have: fol- 
lowed the 1896' decision of Plessy against 
Ferguson, under which: develoved the so~ 
called separate but equal svstem of edu- 
cation in the country. Instead, andicor~ 
rectly. so, for the future of this Nation, 
the.Court looked.to the future and, said: 

Such an opportunity (education), where 
the State has-undertaken to provide it/is.a 


right, which must. be made available to all 
on equal terms. 
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That. decision opened up educational 
opportunities for millions, of children of 
this country. 

The Supreme Court held that segre- 
gated schools were . unconstitutional 
under the 14th amendment. A divided 
nation was no longer divided, 

We must not now go backward and 
once again divide this Nation. We must 
not now return to segregated schools. We 
must not now return to de facto “sepa- 
rated but equal” schools. We; must. look 
to the future for education of our suc- 
cessors to. a. nation, indivisible, with 
equal opportunity for all. 

Mr. Speaker, we need to defeat this 
amendment. 

Mr, RODINO: Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. RaILSBACK). 

Mr. RAILSBACK.. Mr. Speaker, even 
though I am no great advocate of bus- 
ing, even to achieve racial segregation, 
in. my opinion it would be.a. terrible 
mistake to write into the Constitution 
a poorly worded amendment. that would 
outlaw busing even in the most blatant 
case of de jure-segregation. 

For example, even where a school 
board gerrymanders school district lines 
to build schools in all white or all black 
neighborhoods for the express purpose 
of promoting racial segregation, this 
amendment would prohibit busing as a 
remedy even if the board publicly ad- 
mitted to its purposes, and. busing would 
provide. the best. and,. perhaps, only 
available relief. 

Some of my colleagues may not have 
had the opportunity. to. read the most 
recent busing decision, Columbus: Board 
of Education. against. Penick.. But let 
there be no doubt that seven. of the nine 
Justices who. participated in that deci- 
sion, including some who are regarded 
as conservative and traditional, or strict 
constructionists, or whatever you want 
to call them, including Chief. Justice 
Burger, Blackmum, Stevens, and White, 
found specific and intentional constitu- 
tional violations in that school system. 

For instance, in the majority opinion 
written by Justice. Byron. White, he 
stated that there had been a series of 
board actions and practices. that. inten- 
tionally aggravated racial segregation in 
the schools that included “the general 
practice of assigning black teachers only 
to those schools with substantial black 
student populations * * * the inten- 
tionally segregative use of optional at- 
tendance zones, discontiguous attend- 
ance areas, and boundary changes; and 
the selection of sites for’ new school 
construction that “had the foreseeable 
and anticipated effect of maintaining the 
racial separation of the schools.” 

I believe there are many Republicans 
who agree that to support a constitu- 
tional amendment of this kind would be 
contrary to efforts of our party leader- 
ship to broaden the base of our party 
with ‘more blacks, women, and ethnics. 

It would be a terrible mistake indeed 
to take away a remedy which may be 


20365 


used as a last resort to assure equal pro- 
tection under the law for all Americans. 

The SPEAKER pro tempore. The gen~ 
tleman from Ohio (Mr. Mort.) has 19 
minutes remaining, and the gentleman 
from New Jersey (Mr. Ropino) has 21 
minutes remaining. 

Mr. RODINO. Mr. Speaker, I yield 
2 minutes to the gentleman from Ohio 
(Mr. STOKES), 

Mr. STOKES. Mr. Speaker, during 
World War IL when I was 18 years old, 
I was drafted into the U.S. Army and 
put into the uniform of my country. I 
served honorably for 3 years in a seg- 
regated army while this Nation was at 
war. I was housed, fed,. clothed; and 
educated in that Army segregated from 
white soldiers because of the color. of 
my skin. Iwas 18 years old—from Cleve- 
land, Ohio; and until Iiwent-south as a 
U.S. soldier had never known segrega- 
tion by race. The scars onn my mind from 
the discrimination, the indignities, and 
the segregation which I was forced to 
accept while wearing the: uniform of my 
country will never be erased. Today you 
talk of buses. I know something about 
buses in America. On the post at Camp 
Shelby, Miss., while in the uniform of 
my country, I had to ridé on the back 
of the bus, behind a sign that said ‘‘col- 
ored only,” segregated from white sol- 
diers in the same uniform: Yes, and at 
Camp Stewart, Ga., I-was bused to the 
post compound where I was jailed be- 
cause I refused a command to clean 
the, grounds around the ‘barracks of 
white soldiers. A jail incidently that had 
one toilet for white soldiers and anə» 
other, toilet for “colored soldiers.” I 
could go on andon reciting one indignity 
after another: But Mr. Speaker, when I 
came out of the service I promised my- 
self and God that-never again would I let 
any man, or government, or army seg- 
regate me because of the color of my 
skin. 

It is unbelievable that 36 years after 
I served in the segregated Army of this 
Nation in a war to free the world that 
I stand in the U.S: Congress debating an 
amendment that would keep black chil- 
dren segregated in’ American schools. 
Last night I pulled out the’ Concres- 
STONAL RECORD of a debate which occurred 
inthe House in) 1951. The bill was the 
Universal Military Training and Service 
Act. The House was debating an amend- 
ment which would reinstate the policy 
of segregation in the Armed Forces. Dur- 
ing the debate Mr. Dawson; a black. Con- 
gressman from Illinois rosé and said: 

How long, how long; my conferees and 
gentlemen from the South will you divide us. 
Americans on account of color, Giye me the 
test that you would apply to make anyone a 
full fledged American, and by the living God 
if it means death Itself, I will pay it. But 
give it tome: 


Mr, Speaker, I think most , black 
Americans feel as Bill Dawson felt, In 
spite. of suffering every indignity and 
human rights violation known to man- 
kind including. the inyidiousness. of 
slavery we have been loyal to this Nation, 
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And above all we have believed in the 
sanctity of the constitution in our pur- 
suance of equality under law. Later in 
his same speech that day, old Bill Daw- 
son said it better than I can when he 
said: 

Deny to me today if you will, all that 
American citizenship stands for. I will still 
fight to preserve our Nation knowing that 
someday under the Constitution of the 
United States all of these obstructions will 
be removed, and that we will move forward 
before the world as one people, joined in a 
democracy which shall set the pattern for 
all the world. 


Mr. Speaker, in the name of all of 
America’s children, I urge the defeat of 
the Mottl amendment. 

Mr. MOTIL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. GRISHAM). 

Mr. GRISHAM. Mr. Speaker, I rise to 
ask my distinguished colleagues to ac- 
cept their responsibility to the people of 
this country and vote “yes” on the reso- 
lution calling for a constitutional 
amendment permitting students to at- 
tend their neighborhood schools. I am 
rather disturbed that many Members of 
the House have misconceptions about 
those of us supporting the amendment. 

Let me set the record straight. We are 
not opposed to the best educational op- 
portunities for every child. We are not 
opposed to seeking a remedy for the past 
abuses of our society. 

But we are opposed to the Federal 
Government dictating where our chil- 
dren should and should not go to school. 
We are opposed to a court that continues 
to ignore the practical reality of busing 
and what it sadly fails to accomplish. 
We are opposed to a Congress that ig- 
nores the overwhelming mandate of the 
American people and forces a remedy— 
that pleases absolutely no one—down 
their throats. Changing the Constitu- 
tion is a matter of grave consideration, 
and there is not a single person in this 
room who takes that responsibility 
lightly. But, I ask you, what are the 
options left open to us? 

The American people are not the kind 
of people who will tolerate a government 
that fails to heed their warnings. 

They are not the kind of people who 
will let us sit in Washington and deny 
them the opportunity to decide for them- 
selves whether or not busing their chil- 
dren is the answer. 

They are not the kind of people to 
sit in silence while miles away a hand- 
ful of “experts” move their children 
around as if they were merely pawns in 
a master chess game—where no one ever 
wins. 

But they are the kind of people who 
will refuse to elect representatives who 
continue to misrepresent them. 

They are the kind of people who will 
refuse to watch quietly while their 10- 
year-old is yanked from the school down 
the street and shipped off in a bus to a 
strange neighborhood 1 hour away from 
home. 

And they are the kind of people who 
will refuse to relinquish that for which 
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they have fought the hardest—to decide 
what is best for their children. 

They are that kind of people for one 
reason, Mr. Speaker. It is because all 
their lives they have been promised that 
all they need do is raise up their voices 
so that we can hear them. They are 
raising their voices today, and it is time 
that we listened. I ask my colleagues to 
hear those voices and vote “yes” on the 
resolution. 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Missouri (Mr. COLEMAN). 

Mr. COLEMAN. Mr. Speaker, I rise in 
support of the amendment. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Kentucky (Mr. SNYDER). 

Mr. SNYDER. Mr. Speaker, 9 days ago, 
the President of the United States took 
to the airwaves and made what is con- 
sidered by many to be the best speech 
of his career. You all saw it—you all 
heard it. But there is a good chance you 
did not hear it and see it from the same 
perspective I did—unless you happen to 
have court-ordered busing in your home 
district. 

Back in the Fourth District of Ken- 
tucky, we have court-ordered busing in 
Jefferson County—we have had it for 
4 years now. And when the President 
talked about “crisis of confidence,” I 
did not automatically think of energy—I 
thought “forced busing.” 

And when the President talked about 
the scars that have not healed—I 
thought of forced busing. 

And when the President said the gap 
between our citizens and our Govern- 
ment has never be so wide—I was sure 
he was talking about forced busing. 

There is a crisis of confidence but when 
the Government ignores the opinion of 
over 80 percent of the American people 
who opposed forced busing—what can 
you expect? 

Watergate and Vietnam, and inflation 
are scars that have not healed—but no- 
body has even made a serious effort to 
heal the scar of busing—it is still an 
open, festering wound. 

Although I did not have the oppor- 
tunity to spend 10 days with the Presi- 
dent on the mountain, I certainly do 
agree with him on one point—it is 
definitely time to “reach out and listen 
to the voices of America.” 

And those voices are saying “stop let- 
ting the courts play God with our schools 
and our children.” 

Over 80 percent of the American peo- 
ple oppose court-ordered busing, but the 
buses still roll. Over half of the Nation’s 
blacks oppose court-ordered busing, but 
the buses still roll. Nobody likes it—no- 
body wants it except the social schem- 
ers and the sociological dreamers and our 
judges. 

But Congress has not done anything 
about it. In 8 years, Congress has not 
done anything about it. 

Oh, we occasionally pass bills restrict- 
ing the role HEW or the Justice Depart- 
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ment can play in busing. But when it 
comes to busing, we know that the courts 
are the leaders of the pack—and that if 
we are going to do anything about busing, 
we have to put the courts back on the 
right path. This amendment will do it. 

A majority of Members of both Houses 
have consistently voted in such a way 
that there is little doubt that they op- 
pose forced busing or wish to give that 
appearance. Yet the courts keep right 
on pushing more children through the 
open bus door, keep right on tearing 
down the neighborhood school concept— 
and keep right on pandering to the pro- 
fessional civil rights activists who do not 
care one bit about the quality of educa- 
tion for black or white children—they 
want compulsion. They want court or- 
ders. They want another notch in the gun 
that is helping to kill our public schools. 

And Congress has let them get away 
with it. Do you wonder why there is a 
gap between Washington and the people 
of this country? Do you wonder why 
there is a crisis of confidence? Eight 
years of inaction on busing is a big part 
of it. 

For 8 years, this body has ignored the 
voice of America. For 8 years, this body 
has opted for the “ostrich approach” to 
busing—‘“stick your head in the sand 
and maybe it will get better—or maybe 
it will go away by itself.” 

But it has not gotten better—and it 
has not gone away by itself. 

The achievements in education which 
the people who wanted busing in the first 
place claimed it would bring—have not 
materialized. Even they admit it. All we 
have is the violence, the disruption, the 
wasted gasoline, the wasted money and 
the displaced children riding buses 45 
minutes, two times every day. 

The benefits of busing never material- 
ized—but the bad side effects are still 
with us. 

No—busing has not gotten better—and 
the recent court decisions should be 
proof enough that busing will not go 
away by itself. If anything, there will be 
more of it. 

It has been 8 years since Swann started 
it all—and the “ostrich approach” has 
not worked. 

To be fair, I will admit that during 
these past 8 years, Congress has listened 
occasionally to many of the so-called ex- 
perts and gotten many conflicting re- 
ports on the effects of busing. It seems 
that every sociological test or study that 
comes along refutes the one before it. 

And I can see where it could lead to 
confusion for those of you who have 
never been touched by a court order in 
your district. And I would like to share 
with you some words from the real ex- 
perts—which will not leave you con- 
fused— 

They are not sociologists or social 
planners, but the people of Jefferson 
County, Ky., who know busing first- 
hand—not from choice—but because 
they have been forced to live with it for 
4 years. 
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Reach out for a minute and listen to 
the voices of these people. This comes 
from a teacher— 

I have taught nine years. In the last four 
years, since forced busing has been in effect 
here in Louisville, school enthusiasm, spirit 
and a sense of school pride has declined dras- 
tically. I believe it is due to forced busing. 


This is from a mother— 
My son is 6 and will be bused this year. 
It frightens me. 


Another mother says— 

My son has been beaten up on the bus. 
Lockers are broken into and money and 
books are stolen. The schools are deplorable. 
Busing stinks. 


Another letter says— 

Freedom isn’t being told your child has to 
go clear across town to an unfamiliar school. 

We have watched discipline, respect and 
order in the schools steadily decline through 
the years of busing. Drugs are an everyday 
fact of life in the schools. 


A librarian— 

Last year a black fourth grader came to me 
with tears in his eyes because he had failed 
and he asked me, how many more years he 
would have to be bused now. As I hugged 
the child and felt his tears run down my 
back, I wanted to strangle someone who was 
responsible. 


And a letter that sums up many others 
I have received. “We are bewildered as to 
why they are forcing this on us.” 

Those are the real experts talking. 
Those are the people talking. And they 
are bewildered. They are frightened. 
And most of all, they are angry at seeing 
the deterioration in their schools caused 
by busing. 

They are not making any of it up. 
That is exactly what is happening in Jef- 
ferson County, Ky. The local school offi- 
cials are doing their best to overcome it, 
but busing is a burden they cannot beat. 

Yes, busing does lead to turmoil in the 
schools and discipline problems—they 
are not making it uv. Even the confused 
experts agree that busing orders do ac- 
celerate discipline problems. However, 
according to the experts—the problems 
are supposed to go away after a while. 
But in Jefferson Countv—after 4 years— 
it shows no sign of improving. 

Suspensions jumped up dramatically 
in the 1975-76 school year that busing 
was implemented as predicted. But in 
the high schools, they went even higher 
the next year, and the next. 

Finally last year, the number of sus- 
pensions fell off—but we cannot take 
much consolation in the fact because the 
schools were under a lot of pressure to 
reduce suspensions—so they did—even 
though the number of disciplinary prob- 
lems seemed about the same as the year 
before. 

Last year—after 4 years of busing— 
burglaries and thefts were up. Destruc- 
tion of property was up. Disruption and 
disobedience at extracurricular activities 
was up. Possession and sale of drugs went 
up 36 percent. Possession of alcoholic 
beverages was up 86 percent and arson 
was up 116 percent. 

Yes, I think busing is disruptive. 
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And the people of Jefferson County are 
not making it up when they say busing 
wastes fuel and wastes money that could 
be better spent on educational programs 
and educational problems. 

It cost Jefferson County $4 million to 
implement busing 4 years ago. It costs 
between $2 and $3 million a year to main- 
tain it—and that is just the transporta- 
tion costs. 

That is 3 or 3 percent as much money 
as the District spent on instruction last 
year. 

And it does waste gasoline. Every day 
court-ordered buses burn up about 5,700 
galions of gasoline. With a 175-day 
school year, that comes to a million gal- 
lons a year down the drain—court de- 
creed gasoline. 

OPEC must love busing. It guarantees 
them a million gallon market in Jefferson 
County. How many school districts are 
under court-ordered busing plans— 
100?—200?? And how much do they 
waste each year? Millions of barrels. 

In Mr. Carter’s speech, he said that 
saving a gallon of gas was patriotic. We 
have got a million gallons worth of pa- 
triotism ready and waiting in Jefferson 
County. 

The so-called experts cannot agree 
whether there is such a thing as “white 
flight.” But in Jefferson County, there is 
no doubt on the issue. 

Today, we have 33,549 fewer students 
in our public schools than we did 5 years 
ago when it became evident we would 
have busing. That is a 30-percent reduc- 
tion. That is not white flight—it is a 
stampede. 

That friends, is busing. That is what it 
does to schools and communities and to 
children. 

And that is why we need to start this 
constitutional amendment rolling. 

Mr. Speaker, in closing, I would like 
to offer two thoughts for my colleagues 
to consider. 

The first is that I realize many of my 
colleagues come from areas that do not 
have court-ordered busing in their dis- 
tricts. And I am sure it is difficult for 
them to understand what all the scream- 
ing is about. 

And I know most of those who find 
themselves in such a fortunate position 
find it hard to concern themselves with 
it because they do not expect to ever fall 
under the court-ordered gun themselves. 

And this thought is directed particu- 
larly at them. 

The Commission on Civil Rights status 
report on desegregation this year said 
that as of 1976—65 percent of all minor- 
ity pupils in the Northeast and 68 per- 
cent of all minority pupils in the North 
Central regions of this country attend at 
least “moderately” segregated school 
districts. 

If this amendment is defeated—all I 
can say is look out. They will be coming 
for you with the buses and the court 
orders before long and you will discover 
what all the screaming is about—first- 
hand. 

After the recent Supreme Court deci- 
sions—the civil rights social engineers 
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are looking to the North and licking their 
chops. They do not care about quality 
education. They do not care about the 
inconveniences of busing. They do not 
care about your children. They want an- 
other scalp to hang on their belts—an- 
other scalp of compulsion and another 
hundred buses rolling. 

Your constituents might not worry 
about busing right now. But they will 
when they taste it themselves. And if this 
amendment fails today—there is a 
mighty good chance they will. 

My final thought, Mr. Speaker, is that 
up until now, the full blame for court- 
ordered busing fell fully on the courts of 
our country. But after today we would 
not be able to blame the courts for it. If 
this amendment is defeated, it will make 
the U.S. House of Representatives a party 
to every single court order. It will make 
the U.S. House of Representatives party 
to the judicial tyranny that breaks up 
neighborhoods and uses our children as 
pawns on the playing table of the social 
planners. 

It will make us a party to every gallon 
of gasoline wasted, every outbreak of dis- 
ciplinary problems, every dollar diverted 
from a useful purpose to pay for coun- 
terproductive busing. 

I personally do not want to be a party 
to it—I have seen court-ordered busing 
and its effects in Jefferson County, Ky. 

When a DC-10 crashes on take-off— 
we do not sit around and say, “let’s see 
if the next one makes it.” We ground 
them all. 

Right now, busing is going down in 
flames in Jefferson County, Ky.—and it 
is dragging our school system and our 
children down with it. 

We grounded the DC-10—can we do 
any less for our children? If we do not 
ground busing and our high flying courts, 
we—the Members of the U.S. House of 
Representatives will be as guilty as they 
are. 

Busing has had its chance and it has 
proven to be a failure—a disastrous 
failure. We cannot allow it to continue. 

O 1140 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. PREYER). 

Mr. PREYER. Mr. Speaker, it has been 
argued that we have tried everything 
else, and nothing worked, that a con- 
stitutional amendment is all that re- 
mains. This is simply not so. 

We have not tried the one key thing. 
All we have really tried are amendments, 
usually attached to appropriations bills, 
which attempt to effect the remedies 
applied by the courts. We have never 
come to grips with an education bill out 
of the Education Committee, not out of 
the Judiciary Committee, which ad- 
dresses the question, “What is the best 
way to achieve equal educational oppor- 
tunity? What can we do to reach the 
goal of a desegregated school system 
with a minimum of disruptive busing?” 

Such a national policy based on local 
autonomy is a realistic option. It is not 
just a theory or a pipedream. 
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The gentleman from Arizona (Mr: 
Unpatt), the gentleman from Indiana 
(Mr. HAMILTON) and I, with a number 
of cosponsors, including the gentleman 
from Minois (Mr. ANDERSON), have in- 
troduced such a bill, drafted by consti- 
tutional experts, discussed with and ap- 
proved by leading educational experts 
in this country. 

The gentleman from Kentucky (Mr. 
PERKINS) ‘has’ scheduled’ hearings on 
that bill for September 11 and 12, sched- 
uled before the discharge petition in- 
cidentally. 

If my colleagues want to do something 
about busing that requires only a ma- 
jority in Congress and not lengthy ac- 
tion by State legislators that zeroes in 
on the problem of busing, without com- 
promising the goal of a desegregated 
society and school system, that’ is not 
the loose canon that a constitutional 
amendment is, then support something 
like this bill, a legislative solution to the 
problem. 

Our system of democracy has always 
lacked a reverse gear, especially in those 
movements that represent great ethical 
or social advances. 

Brown represented such an advance. 
The idea that no student could be com- 
pelled to go to a segregated school. A 
constitutional amendment gravely risks 
retreating from this goal through in- 
advertence. 

We should keep the goal and deal with 
the failure of busing as a policy through 
legislation. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute tothe distinguished gentleman 
from Missouri (Mr. BuRLison); for pur= 
poses of debate only. 


Mr. BURLISON. Mr. Speaker, I have 
always favored the neighborhood school 
concept and, opposed the busing of 
schoolchildren to achieve racial balance. 
Most of the American people feel this 
way. This view has been significantly 
buttressed since my coming to Congress. 
When I first came here I noticed that 
most all of the Representatives of the 
Detroit, Mich., area who were of my 
party: were:sconsidered philosophically 
liberal and: certainly they had anun- 
equivocal probusing commitment,-Short- 
ly thereafter came the Federal court. ac- 
tion in Detroit requiring forced. busing, It 
was quite an, experience. to:see Members 
of Congress from that area,make 360 de- 
gree turns on.this volatile and.emotional 
issue.: There. are now. similar examples 
that can be cited for virtually all areas 
of the country. 

It is important,,to. note that the De- 
partment of Justice, and those organiza- 
tions and individuals which initiate court 
ordered busing, proceed at such a delib- 
erate pace .and.with such selective tar- 
gets.that just a small percentage of the 
Nation. is .confronted with the . busing 
issue at. any one time. This is grossly. dis- 
criminatory.in itself..It has been this 
strategy perhaps.that has been respon- 
sible. for preventing an overwhelming 
public demand for..a_ constitutional 
amendment. 

These observations lead me to two con- 
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clusions: The first is that whenever court 
ordered busing is invoked, the over- 
whelming majority of those involved be- 
come adamantly opposed to it. Im many, 
if not most instances, this has proved to 
include black and other minority citizens 
as well as whites. Second, the technique 
or strategy above alluded to with respect 
to slow and cool deliberation in applying 
the Brown against Board of Education 
decision: reeks: with) intellectual dis- 
honesty at best and bureaucratic cow- 
ardice at the worst. For these reasons I 
support’ the constitutional amendment. 

The issue of busing to achieve racial 
balance is of important national signifi- 
cance. That such an issue: would be de= 
nied the attention of congressional hear- 
ings is intolerable and clearly an affront 
to democracy: This explains why I signed 
the discharge petition of Mr. MOTTL: I 
also support his: amendment: 

The SPEAKER. The gentleman from 
Ohio (Mr. Morr.) has 17 minutes re- 
maining. The gentleman from New 
Jersey (Mr. Roprno) has 17 minutes re- 
maining. 

Mr. RODINO: Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. FISH). 

Mr. FISH. Mr. Speaker, I believe Ir can 
understand the frustrations which 
prompt many of my colleagues to fight 
for this measure. However, I cannot in 
good conscience support a response de- 
signed to include in our constitution a 
contemporary social policy preference. 
To consider so important a matter solely 
on the floor of the Hotise; without lengthy 
deliberation and selfexamination, is 
wrong. 

This is no simple, private bill. It pro- 
poses an amendment to the Constitu- 
tion of the United States; a new, 29th 
amendment, if ratified by the States: It 
partially repeals the 14th amendment’s 
guarantee of equal educational oppor- 
tunity with language which is even now 
being amended and reconsidered. 

First, look at what the language of the 
amendment says: 

No student shall be compelled to attend 
a public school other than the public school 
nearest to the residence of such student... 


The problem with that language is 
that local school boards will be stripped 
of their power to authorize busing re- 
quired for other purposes. I doubt if 
many of us want to so undermine local 
authority. I understand that there will 
be an amendment. to insert the words 
“on account of race, color, or national 
origin” as an effort to moot the opposi- 
tion. However, what those words do is 
demonstrate clearly what the result of 
this, amendment. would be—segregated 
schools. I cannot believe two-thirds of 
this body wants to go on record in sup- 
port of such a proposition, 

Second, take a look at section 2 of the 
proposed amendment: 

The Congress shall have the power. to en- 


force this article by appropriate legislation 
and to insure equal educational opportuni- 
ties for all students. 


Does that mean that the Congress can 
rely on section 2 as a basis on which to 
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grant, massive authority to the Depart- 
ment of Education to.control State edu- 
cational systems and “insure equal edu- 
cational opportunities ...”? Does it 
mean that law suits claiming that Con- 
gress has neglected its mandated respon- 
sibility will. proliferate. throughout. our 
court system? In sum, I do not:think we 
know what the amendment really means. 
No constitutional amendment should 
ever be recommended to the States with 
so little understanding of its conse- 
quences. 

Third; and perhaps most. important, 
this amendment strips from the courts 
a remedy with which to guarantee pro- 
tection of 14th amendment rights to the 
citizens of this country—without regard 
to their race, color, or national origin. 
The amendment forbids pupil assign- 
ments beyond nearby schools even when 
it is demonstrable that. no alternative ex- 
ists to remedy. de jure segregation. 

Mr. Speaker, even those who strongly 
oppose court-ordered busing would be 
ill-advised to support this proposed 
amendment. This amendment is not the 
answer. I.urge a no vote. 

Mr, MOTTL, Mr. Speaker, at.this time. 
Lyield 1 minute to the distinguished gen- 
tleman from Ohio (Mr. Wyte). for pur- 
poses of debate only. 

Mr, WYLIE. Mr.. Speaker, I strongly 
urge support of the Mottl amendment. 
I favor the amendment because of the 
recent Supreme Court decision in the 
Columbus case. The. recent Supreme 
Court decision held. the Columbus plan 
unconstitutional. Now, that decision was 
distressing to.me, because I thought the 
Supreme Court would permit some de- 
gree of voluntarism. 

In 1967, the Columbus. Board. of. Edu- 
cation. in..Columbus took. affirmative 
steps to comply with the Brown decision, 
to integrate, on a-voluntary basis, In 
1973,- that.plan. was: massively imple- 
mented so any student  could-be bused 
anywhere, any place, any. time to any 
school. in..the Columbus. public school 
system.All 160. schools. were. involved at 
no cost, to the parent. upon the parent's 
request. Over 5,000 students, were. being 
bused.. This. busing plan was. held. un- 
constitutional so no degree of voluntar- 
ism.is apparently permitted under the 
Supreme: Court decision. The most, so- 
phisticated. volunteer. plan. is. not. good 
enough, 

This left us novalternative to those op- 
posed to busing but to come here today 
through us and. debate the issue. 

I urge adoption of the Mottl- amend- 
ment; 

Mr. RODINO: Mr. Speaker, I yield 1 
minute to the gentleman’ from South 
Carolina (Mr /Davis) . 

Mr. DAVIS of South Carolina. Mr. 
Speaker, I rise in opposition to the pro- 


posed amendment. I come ‘here today 
from an area of the country that has 


had forced busing. I think itis indeed 


time that this body dispose of the matter 
once and for all. 


I propose that we do it by soundly de- 
feating this amendment and demon- 
strating to the world that the United 
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States is not going to turn the clock back 
in the case of human rights. 

I recognize that this is an issue of 
great emotional contest. But I ask my 
colleagues today. to remember that our 
responsibility here on this floor should 
be. more concerned with the welfare of 
the children and the educational oppor- 
tunity of the children rather than the 
emotions of the parent. 


1150 


I do not believe that busing has been 
wrongly applied in ‘the vast majority of 
the cases. I do believe that it has been 
a positive good for the goal of quality 
and equality of educational opportunity. 
To abandon this valuable tool at this 
time would’ be @’slap in the face to all 
who have worked and sacrificed for the 
cause of racial justice. 

Finally, Iask that we not do violence 
to the organic instrument of our Gov- 
ernment. The lessons of the past are clear 
enough: The amending process should 
be reserved for lasting principles, not for 
current and emotional issues. 

Mr. Speaker, I am casting my vote 
against this amendment and I urge my 
colleagues to examine their consciences 
and do likewise and help ‘the children. 

Mr. MOTTL: Mr. Speaker, I yield 1 
minute to the distinguished ‘gentleman 
from Massachusetts (Mr. MoAktey) for 
the purpose of debate only. 

Mr. MOAKLEY. Mr. Speaker, I thank 
the gentleman for yielding and rise in 
support of the constitutional amendment. 

T have been elected to represent adis- 
trict which includes virtually all the Bos- 
ton communities affected by court or- 
dered busing. Itis perhaps the most di- 
verse district in the country and includes 
both the most) disadvantaged and. the 
most afluent communities in and around 
the city. It includes most of the city’s 
black community and also. the neighbor- 
hoods in’! ‘which .opposition.to forced 
busing is most firmly rooted. 

Busing:is an issue that has divided this 
district as: teday it divides this House, 
The busing program (was «instituted at 
the opening of the 1974 school year but 
the debate had been joined many years 
before and continues today: 

Mr. Speaker; the results of this judi- 
cial experiment are in. 

In the last year before busing was in- 
stituted, there were 53,593 white stu- 
dents, 31,963 black students and 8,091 
other minority students in the Boston 
publie schools. 

Last year there were 30,073 black 
students, 25,956 white students and 
10,528 other minorities. 

During the court’s effort to achieve 
racial balance, therefore, the white pop- 
ulation of Boston schools has declined 
from 57 percent to 40 percent. And with 
the exodus of tens of thousands of white 
students and thousands of black stù- 
dents, has gone the last hope for mean- 
ingful integration in Boston schools. In- 
deed, after 6 years of juggling students’ 
lives like chess pawns, only 25 out of 151 
schools meet all the racial quotas estab- 
lished by the court order. 

Estimates of the cost of implementing 
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the busing plan in the city of Boston 
range from a low of $80 million to well 
over $200 million. Most of this enormous 
cost has been borne by a property tax 
system already straining under heavy 
demands. 

Perhaps this expenditure could still be 
justified if it had led to effective, har- 
monious integration. But the figures I 
haye cited prove that resegregation, and 
not integration, has been the result. 

To no purpose we have squandered a 
fortune. This money could have built new 
and better schools, funded adequate pro- 
grams to prepare disadvantaged stu- 
dents for college, or established improved 
vocational programs. Indeed, even the 
lowest cost estimate would have provided 
enough money to offer a summer job 
each year to every high school student 
in the city. 

Instead, this money has been poured 
into an experiment that has failed to 
achieve its goals. Indeed, by driving 
white and black middle-class students 
out of the schools, it has made its own 
goals unobtainable by any other means. 

So who has benefited? 

Certainly not the poor and the disad- 
vantaged students, both black and white, 
who would have reaped far more bene- 
fit had the money. been invested in pro- 
grams such as I have mentioned, 

Certainly not their parents, both black 
and white, who have seen the quality. of 
education deteriorate and feel they have 
lost the anchor of their own lives—Bos- 
ton’s strong and historic sense of neigh- 
borhood. 

And certainly not our courts, or gov- 
ernment.in general. For we have lost the 
trust and. confidence: of Boston citizens 
who have twice voted, by margins of 2 
and 3.to 1, to stop busing only to see 
their, mandate ignored by a government 
which they had been told as children 
represented them. 

And this, of course, is the central mat- 
ter before us today. Are we to respond to 
the clearly expressed will of a majority 
of those who elected ‘us, or will we ig- 
nore their right to representation? There 
are those who have urged me to vote 
against the will of the people ‘of Boston. 
But the idea that the views of a small 
group of judges and politicians should 
be substituted for those of the majority 
of the American people is an idea I find 
very alien to the principles on which this 
Nation was founded. 

Does anyone doubt what would hap- 
pen if this constitutional amendment 
were submitted to a national referen- 
dum? Then by what right can the judg- 
ment of this Chamber be substituted for 
the judgment’of those whose just con- 
sent is the basis of all laws? Ultimately 
those who oppose this constitutional 
amendment must face the hard ques- 
tion, “If our laws are not to be written 
by a majority, by whom shall they be 
written?” 


In five campaigns, I have stated firmly, 
and without equivocation, how I would 
vote when this resolution reached the 
floor of the House and I have pledged to 
do everything an individual Congress- 
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man can to bring the matter up for that 
vote. 

Although I am not insensitive to the 
concerns of those who cannot agree 
with me, I believe I am acting in the best 
interests of those who elected me by 
casting, on their behalf, the vote they 
would cast if they could participate di- 
rectly in today’s proceedings. 

Mr. Speaker, I urge the adoption of 
the resolution. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. CHISHOLM) . 

Mrs. CHISHOLM. Mr. Speaker, to me 
it is quite ironic to see that in the 25th 
year of the celebration of the famous 
Brown decision that we are gathered 
here in this body this afternoon in order 
to prevent the courts from enforcing 
those measures which are necessary for 
the continual encouragement and pro- 
motion of the equitability of educational 
opportunities in this Nation. The 1954 
decision was one of the decisions in 
which we said we had to use certain in- 
struments in this Nation to move in the 
direction of equality and integrated ed- 
ucation and the reason we had to take 
this position is because we could not de- 
pend on the morality nor the conscience 
of those individuals who had the power 
to move into the direction of bringing 
about equitability of educational oppor- 
tunity. 

I heard one of my colleagues a short 
while ago say he was interested in con- 
tinuing the promotion of neighborhood 
schools. Where were all of our voices 
years gone by in terms of the promotion 
of the neighborhood school when black 
children had to rise at 5 a.m. and take 
buses way past the neighborhood schools 
in the southern part of this Nation? 
Where were our voices at that particular 
hour in America? 

We recognize and realize that we want 
to be able to have the opportunities for 
black and other parents in this Nation 
to move in the direction of using alterna- 
tive measures in order to get the kind of 
educational opportunities so that their 
children can compete and function in a 
highly automated and technological so- 
ciety. Ladies and gentleman, we cannot 
change the Constitution on the basis of 
the political winds of change or the po- 
litical expediencies of the moment. We 
are here to give a kind of courageous 
leadership, we are here to be profiles in 
courage. We are here to be able to go 
back to our constituents and explain that 
somehow, somewhere at this hour in 
America we are still moving in the direc- 
tion of trying to bring about the equita- 
bility of opportunities on every level in 
this great country. 

So, my colleagues, I am going to ask 
you not to undo what has been done. 
Be a profile in courage today. Thank you. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute for purposes of debate only to 
the distinguished gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. CAMPBELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. Yes, I yield to the 
gentleman. 
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@® Mr. CAMPBELL. Mr. Speaker, the is- 
sue before us today is a sensitive one. It 
is one to which different people ascribe 
different motives. It is one which some 
view as representative of the very basic 
question of equal individual rights. All of 
those characteristics are present today in 
this debate, but also present are consid- 
erations of the day-to-day lives of our 
children and the rightness or wrongness 
of becoming slaves to quotas—quotas dic- 
tating how many blacks or how many 
whites shall participate in our societal 
organizations, how many women or men, 
how many Puerto Ricans or Mexicans, 
how many Protestants or Catholics. I 
submit, Mr. Speaker, that this issue be- 
fore us today is much more complex than 
those strongly on either side of the issue 
have suggested. 

As a signer of the discharge petition 
which brought the issue of school busing 
before us, I firmly believe that it is the 
right of this House to debate this resolu- 
tion. I therefore, voted for the motion to 
discharge. 

The House Judiciary Committee has 
for years known of the deep concern 
about busing on the part of many Mem- 
bers of this House. Yet the committee has 
not held in-depth hearings. It has not 
given the full membership of the House 
an opportunity to hear on the floor the 
merits or lack thereof of proposed rem- 
edies. I commend the gentleman from 
New Jersey, the chairman of the Judi- 
ciary Committee, for his promise now to 
look into court cases on busing. But, Mr. 
Speaker, I do not believe that is enough. 
We have heard promises too on the issue 
of a constitutional amendment to bal- 
ance the budget, but we have not seen 
legislation reach this stage. Thus, in the 
absence of a firm commitment and time- 
table for hearings and markup, I voted 
for the motion to discharge. 

If we are then called upon to vote on 
the Mottl amendment as introduced, I 
will vote against it. While my opposition 
to quotas and to unnecessary busing is 
well known, even among those of my 
friends who disagree with me, I cannot 
in good conscience vote for a potential 
amendment to the final law of our land, 
the Constitution, which I believe is bad- 
ly drafted and holds out the possibility 
of the most serious and detrimental 
ramifications for our country. Not only 
does section 1, by its ambiguity, close the 
doors to much local flexibility in trying 
to avoid busing, but section 2, by giving 
Congress statutory power “to insure equal 
educational opportunity for all stu- 
dents,” virtually vests control of educa- 
tion, including curriculum, in the U.S. 
Congress. I could not support such lan- 
guage. 

Should an amendment be offered on 
the floor limiting the busing prohibition 
and eliminating the objectionable lan- 
guage in section 2 which paves the way 
for a federalized school system, I will 
support it. 

But I will support this language with 
reservations and with full knowledge that 
this is an unusual circumstance where 
the committee of jurisdiction has not 
seen fit to deal with the issue and where 
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the courts are consistently expanding 
their powers beyond their mandate of in- 
terpreting the laws made by Congress. 
Only in this kind of situation do I be- 
lieve the extraordinary legislative pro- 
cedure of discharging a committee was 
warranted. 

Mr. Speaker, far better that this legis- 
lation had gone through the normal leg- 
islative process. Far better that we not be 
called upon to vote on a matter of this 
weight with 1 or 2 hours of debate. Yet, 
in the final analysis, this Nation is de- 
manding a vote, and we must each vote 
our conscience. I believe it is a dangerous 
path we are walking when we start re- 
quiring quotas of this kind or that kind. 
I support equal education. I support in- 
tegration. But to my mind, an acceptance 
of national quota systems, even with the 
purest motives, will bring our Nation 
its people more divisiveness and animos- 
ity than a reasonable version of this res- 
olution ever could.@ 

Mr. BAUMAN. Mr. Speaker, I rise in 
support of an amendment to the Consti- 
tution which will preserve the right of 
each child to attend the public school 
nearest his or her home. 

It goes without saying that all of us 
in this House oppose racial segregation 
in the schools and I personally support 
the decision of the U.S. Supreme Court 
in Brown against Board of Education. 
The era of racial segregation is past in 
our history, as it should be. 

But the issue here today is whether or 
not court ordered busing for the purposes 
of achieving racial balance in schools has 
succeeded or failed. I believe busing has 
not only failed to achieve the goals its 
original supporters sought, but has 
caused far more problems than it has 
solved. 

One of the goals was to bring together 
the children of all races in the public 
school system so that none would be de- 
nied equal educational opportunity. An- 
other objective was to bring an end to 
the divisions based on race which 
plagued our society. 

Abraham Lincoln in one of his most 
eloquent public addresses told the Na- 
tion that “a house divided against itself 
cannot stand.” I think most people will 
admit that busing has, instead of bring- 
ing all Americans together, caused deep 
divisions in communities all over our 
land. This misguided policy has set 
blacks and whites against each other, in- 
cluding parents and children, and caused 
endless bad feelings which could have 
been avoided. 

Certainly every public school should 
offer the best quality education consist- 
ent with the financial means of each 
community to provide such education. 
No artificial distinctions based on race 
should be allowed. But when you force a 
black or white child to travel long hours 
and many miles each day, away from 
their family and homes, you have in fact 
imposed a policy which inherently is 
based in racial discrimination and there- 
fore violates the Constitution. 

Mr. Speaker, it is time this Congress 
put race aside in education and in all 
things in this Nation. It is time that we 
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made plain to the judicial activists on 
our courts that they must uphold the 
Constitution and stop engaging in social 
engineering and disruption of our homes 
and neighborhoods and families. 

We can do that by adopting the 
amendment which will be offered by my 
distinguished colleague from Maryland 
(Mrs. Hout). 

The SPEAKER pro tempore. The Chair 
will observe for the benefit of those who 
are guests of the House in the gallery 
that the rules of the House prohibit any 
demonstration of approval or disapproval 
on the part of those who are our guests, 
realizing that it is done innocently of 
that knowledge. But the Chair would ask 
for the cooperation of our guests. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Connec- 
ticut (Mr. MCKINNEY). 

Mr. TREEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. McKINNEY. I yield to the gentle- 

man. 
@ Mr. TREEN. Mr. Speaker, we are 
debating here today the question of 
whether or not we shall propose to the 
States a constitutional amendment the 
text of which (with the Holt amend- 
ment) is as follows: 

Sectron 1. No student shall be compelled, 
on account of race, color or national origin, 
to attend a public school other than the 
public school nearest to the residence of 
such student which is located within the 
school district in which such student resides 
and which provides the course of study pur- 
sued by such student. 

Sec. 2: The Congress shall have the power 
to enforce this article by appropriate 
legislation. 


There are several points I wish to 
make. 

First. The issue presented is not deseg- 
regation of our schools. The amend- 
ment in no way stands in the way of 
school desegregation. It is painful to me 
to hear some Members say that those 
who support this amendment are moti- 
vated by racial considerations, That 
argument is totally insupportable. 

Second. The landmark Supreme Court 
decision of Brown against Board of Edu- 
cation held that pupils cannot be 
assigned to schools on the basis of race; 
that the color of one’s skin was not a 
permissible factor in assigning students. 

Third. Despite the clear meaning of 
the Brown decision, pupils are today be- 
ing assigned to schools on the basis of 
their race. Judges are directing that spe- 
cific numbers of whites and blacks be 
sent to specific schools. Chaos has re- 
sulted in school district after school dis- 
trict as children are put on buses for long 
rides across cities and/or counties. The 
rights of students to go to schools in 
their neighborhoods, or even within a 
reasonable distance of their homes, have 
been destroyed in hundreds of communi- 
ties all across the land. One unfortunate 
result has been the deterioration of pub- 
lic support for public education. Revenue 
measures and bond issues which are des- 
perately needed to finance improved edu- 
cation are being defeated in hundreds of 
communities. Quality education—for 
blacks and whites alike—is being denied 
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millions of schoolchildren. Black chil- 
dren are suffering more than white chil- 
dren because many of the latter have 
“escaped” to private schools. 

Fourth. The Federal courts, in an at- 
tempt to accomplish desegregation, have 
been assigning students to specific schools 
in order to achieve “racial balance.” Con- 
gress in 1964, 10 years after the Brown 
decision, made it clear that desegregation 
was to be carried out without assigning 
students on the basis of race. Section 401 
of the Civil Rights Act of 1964 makes 
that distinction in the following lan- 
guage: 

“Desegregation” means the assignment of 
students to public schools and within such 
schools without regard to their race, color, 
religion, sex, or national origin, but “desegre- 
gation” shall not mean the assignment of 
students to public schools in order to over- 
come racial imbalance. (Emphasis supplied.) 


Obviously the Federal courts have dis- 
torted the intent of Congress, and the 
meaning of the 14th amendment as laid 
down in the Brown decision. 

Fifth. The overwhelming majority of 
Americans, as demonstrated by numer- 
ous public opinion polls, has opposed bus- 
ing of students as a means to bring about 
desegregation. Within this number, a 
majority of blacks also oppose busing 
as a means to achieve desegregation. In a 
poll released July 8, 1976, by Louis Har- 
ris, it was found that by a ratio of 81 to 
14 the American people opposed busing 
to schools outside the students’ neighbor- 
hoods to achieve desegregation. In this 
same public opinion poll, 51 percent of 
blacks opposed busing, 38 percent favored 
it, and 11 percent were not sure. 

Sixth. Despite the opinion of a ma- 
jority of Americans, both black and 
white, and despite the position taken 
by the Congress itself in the 1964 Civil 
Rights Act, and despite the great in- 
terest in this subject, on both sides 
of the issue, the House Judiciary Com- 
mittee has steadfastly refused to even 
hold hearings on any of the numerous 
bills that have been introduced pro- 
posing to amend the Constitution. To 
me, this is the most dismaying aspect 
of the whole controversy: The adamant 
refusal of a majority of the House Ju- 
diciary Committee to allow the Amer- 
ican public to bring this matter to the 
Congress in the usual legislative meth- 
od. What we need are careful and delib- 
erate hearings during which the issue 
can be carefully evaluated and lan- 
guage drawn to protect the rights of both 
black and white children to equality 
of education, without destroying the 
quality of education. I signed the dis- 
charge petition for this resolution be- 
cause I felt that it would bring pres- 
sure on the House Judiciary Committee 
to hold hearings. I felt confident that 
as we approached 218 Members, the 
Judiciary Committee would respond 
and say that that was a sufficient show- 
ing of interest by the elected represent- 
atives of the people of the United 
States to warrant having hearings. I 
am dumbfounded that the Judiciary 
Committee has not gotten the message. 

Seventh. The House Judiciary Com- 
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mittee has left this body with no re- 
course but to consider a constitutional 
amendment on the fioor of the House, 
with limited debate, and without the 
benefit of the testimony of educators, 
sociologists, constitutional experts, and 
others whose judgments we ought to 
have before we make a decision. I am 
amazed that several Members are re- 
sisting this action today by saying that 
we should not “tamper with the Con- 
stitution” by writing a constitutional 
amendment on the floor of the House. 
Indeed, we ought not to be proceeding 
that way, and we would not have to if 
the Judiciary Committee would con- 
sider this matter. 

I might also add that, should this pro- 
posal be approved by the necessary num- 
ber of Members, it would then have to go 
to the Senate and undoubtedly a con- 
ference between the House and the Sen- 
ate would be required before final lan- 
guage were adopted. This would give the 
opportunity for more careful deliberation 
with respect to the impact of the lan- 
guage and would permit the opportunity 
for drafting the final form of the amend- 
ment precisely as we would want it. It 
might also give the conference commit- 
tee the opportunity to consider the views 
of black sociologist James Coleman, 
whose 1966 landmark study, “Equality 
of Education Opportunity,” greatly in- 
fluenced the course taken by the courts 
in recent years. Coleman has now re- 
versed himself and concluded that man- 
datory busing has had a negative im- 
pact on black student achievement. 

Eighth. The proposed constitutional 
amendment does not, repeat, does not, 
prevent or any way inhibit desegregation 
of the schools. It would simply prevent 
the compelling—on account of race, 
color, or national origin—attendance at 
a public school other than the school 
nearest to the residence of the student. 
The freedom-of-choice method, which 
was employed by the Federal courts for 
many years following the Brown decision, 
would still be available. That method 
could be ordered by the Federal courts 
without violating the proposed amend- 
ment. Under the freedom-of-choice sys- 
tem, a parent could choose any school 
within the district that he wished his 
child to attend and the school board 
would have to furnish transportation for 
that purpose. If this meant virtually no 
attendance at poor quality schools, then 
so be it. The school board would simply 
have to close down such schools. Other 
methods to achieve desegregation would 
not be inhibited by this amendment. 

Ninth, I believe, with every fiber of my 
body, that children black and white 
should have the right to go to a school 
which offers quality education. I believe 
in that even if the school district has to 
bus a student 50 miles to go to that 
quality school. But neither I, nor the 
American public, want a child bused to 
a school not of his choice just to achieve 
some racial percentage. 

Tenth. Finally, let it be clear what is 
proposed here today. It is proposed that a 
constitutional amendment be sent to the 
States for their consideration. We do not 
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amend the Constitution by our action in 
the Congress; that power belongs to the 
people, to be exercised through their 
elected representatives in the legislatures 
of the 50 States. I have confidence that 
the American people would treat this is- 
sue with the serious deliberation which it 
deserves. And I have confidence that the 
American people would ultimately make 
the right judgment. 

For these reasons, Mr. Speaker, I 
signed the discharge petition—although 
I would have preferred hearings before 
the Judiciary Committee—and I will 
vote for the proposal to amend the Con- 
stitution, as that proposal is amended 
by the amendment to be offered by the 
gentlewoman from Maryland (Mrs. 
Hout). 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. McKINNEY. I yield to the gentle- 
man. 

@ Mr. LIVINGSTON. Mr. Speaker, I am 
in support of this proposition. 

However well intentioned, busing of 
children in this country has served to 
undermine our public school system to 
the very real detriment of both black 
and white children. It has caused a de- 
cline in the overall level of excellence 
in neighborhood schools and has under- 
mined the voluntary participation of 
students and parents that made the 
American public school system great. 

Forced busing of schoolchildren does 
not work—even the experts agree on 
that. Sociologist James Coleman, whose 
1966 study was a powerful influence in 
developing Federal busing programs, 
has now concluded that he was wrong. 
Coleman reports that mandatory bus- 
ing has led to violence and turmoil, that 
it has brought lower educational stand- 
ards that work against improved 
achievement by black students. 

The most recent Harris poll shows that 
a majority of both blacks and whites 
still oppose busing—8 years after the 
Supreme Court first approved forced 
busing. This poll, like others, shows that 
neither race believes that busing will 
solve problems of equal education. 

I believe that we can achieve the aims 
of the civil rights movement by provid- 
ing good education to all of our children. 
That was its original goal and that goal 
should be reached by means other than 
busing. It is our solemn duty to make 
sure that it is reached. 

We must seek to reestablish the close 
ties between family, community and 
school that will provide better educa- 
tion for all, regardless of ethnic or racial 
background. 

Mr. McKINNEY. Mr. Speaker, I oppose 
House Joint Resolution 74. The oath I 
swore as a Member of this House binds 
me to protect and defend our Constitu- 
tion and I cannot, in good conscience, 
permit our most fundamental law to be 
the scapegoat for our 25-year failure to 
realize equal educational opportunity for 
all. 

This was not an easy decision. But in 
the final analysis, I had to conclude that 
an amendment to specifically prohibit 
busing as a desegregation tool is at best 
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unnecessary and at worst degrading to a 
document I respect. The Constitution has 
endured these 203 years as the basic law 
of a great Nation because it speaks. of 
timeless principles and the mechanics of 
a unique democratic process. I. submit 
that adoption of this amendment would 
reduce the stature of the Constitution 
and thereby diminish respect for all laws. 

In considering this amendment, I am 
reminded of our Bicentennial.celebration 
when we paid tribute to the constitu- 
tional tenets, of freedom. of speech, jus- 
tice, and due process of law. What place 
has busing among: these? Two hundred 
years from now will our descendants 
share our pride in a document containing 
a negative reference to an obsolete motor 
vehicle which happened to be used. to 
bring black children closer to white chil- 
dren? Why not trains; cars; and vans? 

Mr. Speaker, there is little argument 
that busing is not a clumsy, costly, intru- 
sive, and only partially successful des 
segregation technique. However; by what 
right do we enshrine our failures.in the 
Constitution? Our responsibility as free 
men.and women is to live up to the lofty 
constitutional principles of human free- 
dom,- equality, and dignity—not ‘child- 
ishly seek, to except ourselves when we 
find freedom’s demands inconvenient or 
controversial. 

Only recently; I had the opportunity to 
spend a great deal of time contemplating 
the ‘brevity of life and the elusiveness of 
its meaning. Artificial barriers such as 
race, sex, religion, and the like simply 
cannot be tolerated. They serve only as 
distractions from our real purpose, just 
as this amendment is distracting this 
House from the important business of 
energy and inflation. 

Finally, I want to stress to each Mem- 
ber in the Chamber that this vote tests 
our concept of representation: Do we 
follow those who would amend the Còn- 
stitution to conform with the latest Har- 
riss or Gallop polls or do we'stand firm 
and truly reflect the ‘hopes, rather than 
the fears, of our constituents? In: my 
view, this is a fundamental matter of 
right or wrong: To use every tool at our 
disposal in the fight against separate but 
equal educational opportunity is right. I 
would ‘cast: this vote even if 994%, per- 
cent of my constituents had responded ‘to 
those polls expressing opposition to court 
ordered ‘busing. To do otherwise would 
be wrong, for I seek to represent the best, 
not just the most recent, thoughts and 
desires of the people of Connecticut; Tt 
was not that: long ago that I couldn't 
leave.a Texas airbase to socialize witha 
fellow Air Force sergeant because he was 
black. lam proud of the progress we have 
made since then and any attempt to re: 
verse that: progress now would be un- 
thinkable. I urge you to defeat House 
Joint Resolution 74. 

Mr. MOTTL: Mr. Speaker, I yield to 
the gentleman from Massachusetts (Mr. 
DONNELLY) ‘such time as he may con- 
sume. 

Mr. DONNELLY. Mr! Speaker; I thank 
the gentlemen for yielding and I rise in 
rent rr of the» constitutional amend= 
ment. 
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Mr. Speaker, court-ordered busing was 
instituted in Boston in 1974. The promise 
of. busing—to. assure quality education 
for all schoolchildren has—for the people 
of. Boston, been an. empty one. I, know 
this, not.only as. a Representative. from 
parts of the city of Boston, but directly 
and intimately, as.a former teacher in 
the Boston public school system. 

What busing has done, is force those 
able to afford it, to move out of the city, 
to send their children to private schools, 
in order to protect and safeguard the 
most sacred of our institutions, the 
family, from Government intervention. 
Mr. Speaker, since the adoption of the 
busing program in Boston, decline in en- 
rollment in the public school system has 
been unprecedented, from 90,000 to 65,- 
000 students in 5 years. The white popu- 
lation of Boston schools has declined 
from 59 to 40 percent. What the people 
of Boston have witnessed is the increased 
segregation of schools, and decline in 
school facilities as the tax base support- 
ing them erodes. 

Mr. Speaker, it goes without saying 
that the billions of dollars spent nation- 
wide, and the $12 million spent in Bos- 
ton alone on this program could have 
been put to far better use and been of 
much greater advantage, to the people of 
this Nation, if directed toward building 
new schools and facilities, providing bet- 
ter teachers, and directed training, and 
vocational, programs. The American 
people recognize this fact, now let us 
recognize their voice and mandate. 

I urge my colleagues to adopt this 
resolution. 

Mr. MOTTL., Mr. Speaker, I yield. 1 
minute for the purposes of debate only. 
to the distinguished gentleman from 
Texas (Mr. WHITE). 
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Mr. WHITE. Mr. Speaker, the over- 
whelming number of people in my dis- 
trict oppose segregation. In the State 
legislature I had a solid vote against 
segregation. But, the people in my dis- 
trict of all races also oppose forced bus- 
ing. ‘So, their opposition is not on the 
basis of race at all, but they realize that 
forced busing does not work: They ac- 
cept volunteer busing. Forced busing 
from the viewpoint of the minority ac- 
tually hurts the minority child the most. 

For example, it deprives the minority 
child of the chance to express his lead- 
ership abilities in a school in which he 
is far outnumbered. It deprives the mi- 
nority child of after school extracurric- 
ular activities. It deprives the minority 
child of a chance to make many lasting 
friendships in the neighborhood in which 
he will live. 

Parents are very concerned about their 
children riding these buses. The children 
are exposed to greater hazards on the 
highway. The Civil Rights Act did not 
provide for busing, but the courts have 
ordered it. Thus the courts have legis- 
lated. Our response to the people of the 
country, is to legislate to eliminate this 
infraction and unpopular mechanism. 

Mr. RODINO. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Ohio (Mr. SEIBEREING). 
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Mr. SEIBERLING. Mr. Speaker, I rise 
in opposition to the amendment. 

Mr. RODINO. Mr. Speaker, 1. yield 
such time as he may. consume. to the 
gentleman from .Massachusetts. (Mr. 
DRINAN) . 

Mr. DRINAN. Mr. Speaker, I rise in 
opposition. to the Mottl amendment. 

Mr. Speaker, in recent years few issues 
of public, importance have generated as 
much passion and intensity of feeling as 
the question of busing to. achieve equality 
of educational opportunity. I would have 
thought that, while..Members of this 
House might have differing views on the 
subject, it was not a matter appropriate 
for extended debate in the Halls of Con- 
gress. I would have thought that the 
question of the enforcement of the equal 
protection clause of thë 14th amendment 
is one which we have committed largely 
to the judicial branch for resolution. In- 
deed, since’ the ratification of that 
amendment in 1868 we have left to the 
courts the task of defining the scope of 
the rights and remedies which the equal 
protection’ clause provides.» Of course, 
under section 5 of the 14th amendment, 
Congress has the power to enforce, by 
appropriate legislation, the great: guar- 
antees in it. And we have, from time to 
time; exercised our authority under the 
14th amendment ‘to advance the cause of 
racial equality through the enactment of 
legislation designed to enhance individ- 
ual freedom and dignity unrestrained by 
notions of racial superiority. 

On this day in July 1979 we find our- 
selves debating the question of whether 
we should approve, as an amendment to 
the Constitution, a proposal which: will 
forbid busing to overcome ‘intentional 
racial: discrimination and which would 
give Congress the power to enforce racial 
segregation in the public schools: 

That is an extraordinary turn of 
events. Only last week the President of 
the United States called on us; as a legis- 
lative body and as Americans, to put per- 
sonal self interests aside and face our 
Nation’s difficulties with courage and a 
renewed sense of moral dedication to 
their resolution. I see a touch of irony in 
today’s procéedings as we passionately 
debate, not a solution to the energy crisis; 
nor the unemployment problem, not the 
inadequacies of health care but the ques- 
tion of whether black and white childreri 
should attend the same school. I would 
have thought we put that question be- 
hind us as a Nation in 1954; never to re- 
open it again. But this amendment has 
been called up, ‘within the rules: of the 
House, for consideration, and I join with 
my colleagues in earnest debate over its 
merits. 

I would like to begin with some facts 
about ‘school ‘segregation and busing 
which hopefully will not get lost in the 
thousands of words already said and to 
be said‘on this joint resolution. First, it 
must be firmly kept in mind that busing, 
as a remedy to school segregation, arises 
only because, in the past, public officials 
intentionally and deliberately segregated 
schoolchildren on the’ basis of race, 
color; or national origin: In some in- 
stances the bus ride has been longer than 
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some: of us mighthave wanted: because 
public officials: and private: individuals 
have engaged in housing ‘discrimination 
which -has \created: racially segregated 
residential patterns:in. many parts of our 
Nation, especially in metropolitan areas. 

Let me emphasize this point. Racially 
segregated schools do not- happen. by 
chance: Elected officials, north and south; 
east and. west, deliberately. engaged in 
conduct with the purpose of segregating 
public schoolchildren by race. If you 
examine the trial transcripts of the 
school desegregation cases in. Atlanta, 
Boston, Columbus, Houston, Los Angeles, 
San Francisco, and‘any number of other 
cities across the Nation, you will find 
shocking and startling evidence of the 
various ways, some simple minded, some 
ingenious, which public officials used to 
keep. white and minority children from 
attending schools together. 

In Atlanta and Boston, officials inten- 
tionally segregated black and white stu- 
dents; in Houston and Los Angeles they 
segregated black, white, and brown chil- 
dren. And in San Francisco they included 
Chinese children as well as. black and 
brown. students to be kept apart from 
whites; That is the sordid and undeniable 
history. of school segregation in this 
country: A series of intentional practices 
undertaken. by public. officials with the 
express purpose of creating, and main- 
taining racial segregation in the schools. 

In. 1954 the Supreme Court held that 
“separate but equal” schools based on 
race are inherently unequal in violation 
of the equal protection clause of the 14th 
amendment. Recognizing that it was an- 
nouncing. new constitutional doctrine 
and that school systems might need 
some. time to make the necessary adjust- 
ments, the Court in 1955 did not require 
officials to ask immediately but permitted 
them to do so “with all deliberate speed.” 
Justice Black later remarked that. most 
Officials had acted with too much delib- 
eration and not enough speed. 

In any event, in 1958 and in 1962 Presi- 
dent Eisenhower and President Kennedy, 
in response to open defiance of Federal 
court school desegregation orders, sent 
Federal troops to enforce the constitu- 
tional right announced in the Brown de- 
cision. And in 1964 the Congress added 
its stamp of approval to the actions of 
the other two branches in recognizing the 
right to a desegre¢ated education. In that 
year. we passed title IV of the Civil Rights 
Act of 1964 which authorized the Attor- 
ney General to bring suits in the name of 
the United States to integrate racially 
segregated schools. 

Thereafter. the Congress approved 
other bills which further advanced. the 
rights of children to attend schools with- 
out regard to their race: In various edu- 
cation bills we provided Federal financial 
assistance to those districts seeking to 
integrate their schools. To date millions 
of dollars of Federal money have been 
spent to assist the process of providing 
equal educational opportunity. Even in 
school districts which do not have a his- 
tory of intentional racial discrimination, 
we have provided, for example, funds for 
bilingual programs so that.language mi- 
nority children may have & decent chance 
to,.obtain a quality education. 
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Itis also true, of course, that as school 
desegregation came to large northern 
cities, the Congress became more con- 
cerned about the scope of busing, orders. 
As a consequence we have directed. the 
Department of .Health, Education, and 
Welfare, from time to time, to be cautious 
in requiring school districts. receiving 
Federal funds to engage in excessive bus- 
ing.:On a number of occasions, we told 
HEW that busing should be the remedy 
of last resort. $ 

Busing as a-last-resort is not a novel 
doctrine: The Federal courts have for 
years required busing only when no other 
method:existed to remedy the intentional 
and deliberate segregation of the schools 
by public officials: 

For this reason, I firmly believe. that 
the proponents of this amendment have 
overstated dramatically the nature of 
what they perceive to be the problem. 
Court-ordered busing has been limited 
in.scope. The Supreme Court, in an opin- 
ion by Chief Justice Burger in the Swann 
case, held that the scope of the remedy. 
cannot be broader than. the nature of 
the violation. The Federal courts have 
followed that direction. They have used. 
busing only as. a last resort when. other 
desegregation tools. were inadequate to 
eliminate intentional racial discrimina- 
tion. And indeed the available data sup- 
ports that, observation. 

Of all. busing done in this country to 
transport children to schools, only 5 për- 
cent.of it, let me underscore that, only 
5 percent of it, may be attributed to court 
ordered busing. That is, 95 percent of 
the busing of schoolchildren in this coun- 
try is undertaken for purposes wholely 
unrelated to desegregation. 

The reason for that is simple. In the 
early part of this century, educators rec- 
ognized that one room school houses were 
inefficient and could not provide quality 
education for their students. As a con- 
sequence, boards of edtication across the 
country, except in those areas where ra- 
cially segregated schools were main- 
tained, began consolidating schools. In 
order to have a school with enough stu- 
dents to achieve the benefit of consolida- 
tion, the pupils had to be bused to the 
school. Indeed the bus was viewed as 
beneficial because it carried students 
safely to a distant school: The school bus 
served admirably the goal of quality edu- 
cation. 

That is the reason why approximately 
60 percent of all children in this country 
go to school on a bus, and why 95 per- 
cent. of busing is totally unrelated to 
school desegregation. When seen in this 
perspective, busing becomes not the dra- 
gon of quality education; but rather its 
Saint George: This» amendment would 
effectively deny the opportunity for mi- 
nority students to receive that chance 
for quality education which white chil- 
dren have: This amendment does not 
condemn busing per se; it only condemns 
busing undertaken. to provide minority 
school. children. with equal educational 
opportunity. And that is its real. evil. 

I-should note, too that the courts, in 
addition to viewing busing as a remedy 
of last resort, have also considered it a 
temporary measure. In some school dis- 
tricts busing has been reduced through 
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creative educational. programs designed 
by local school boards to deal with racial 
integration. The artful location. of newly 
constructed schools, for example, fre- 
quently accomplishes. integration so that 
busing. may, be reduced or eliminated. 

Busing, is also temporary in the sense 
that..other. remedies are being pursued, 
sometimes not as vigorously as they 
should, to achieve racial integration. The 
distinguished chairman of the House Ju- 
diciary Subcommittee on Civil and Con- 
stitutional Rights and I have introduced 
a bill which would improve enforcement 
of the Federal Fair Housing Act. I hope 
that all Members of this House who 50 
ardently support this amendment will 
favor that bill as a viable long-range al- 
ternative to busing. 

I also hope that this House will ap- 
prove programs to provide employment 
opportunities for inner-city minorities so 
that they may acquire the financial 
means to choose, if they wish, to moye 
to white areas of the metropolitan areas, 
a process that surely would produce more 
integration in the schools than we pres- 
ently have. One of the goals of busing is 
to provide minorities with better educa- 
tional opportunities which will lead di- 
rectly to better jobs. Equality in this 
Nation is dependent upon equal educa- 
tional opportunity. 

That is the meaning of the Brown 
decision and the long struggle in the 
Federal courts over the last 25 years to 
implement that decision. Too many 
blacks and other minorities remain sepa- 
rated from the mainstream of the social 
and economic life of this Nation. Too 
many have unequal educational and em- 
ployment opportunities. 

Forty-five percent of black teenagers 
are out of work because they have 
neither the educational background nor 
job skills to qualify for meaningful posi- 
tions. Better jobs will inevitably mean a 
wider range of housing choices which will 
result in more school integration. 

With the indulgence of the House, I 
would like to make one last point re- 
garding the scope of this amendment. 
It would, as we all know, forbid the 
courts from ordering busing of school- 
children on account of race, color, or 
national origin beyond the school “near- 
est to the residence” of such student. But 
that broad prohibition would also apply 
to desegregation plans deyeloped and 
implemented voluntarily by school 
boards around the country. There are 
districts where local school officials, 
recognizing the inequities of the past, 
have undertaken voluntarily to integrate 
their schools. 

Many years ago, the school board in 
Princeton, N.J., voluntarily developed 
the so-called Princeton plan to integrate 
public schools by pairing one white 
school and one black school. Even that 
famous, ‘but modest voluntary desegre- 
gation plan would be outlawed by this 
sweeping amendment. 

Much of the discussion of this amend- 
ment has focused on ‘concerns over €x- 
cessive busing. But this so-called “anti- 
busing” amendment reaches far beyond 
forbidding the busing of students pursu- 
ant to a desegregation plan: The amend- 
ment says nothing about busing. The 
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critical language is that no student 
“shall be compelled on account of race, 
color, or national origin to attend a pub- 
lic school other than the public school 
nearest to the residence of such student.” 
Those words would forbid any desegre- 
gation plan, even where students could 
walk to the next closest school, for ex- 
ample. 

In many school districts students live 
within easy walking distance of more 
than one school serving their grade level. 
Under this amendment, the school board 
or the court, under a plan to integrate 
the schools, could only send that child 
to the school closest to his or her home 
even though the next closest school 
might be equally convenient. In fact, it 
should be noted, in some district “feeder” 
patterns for junior or senior high schools 
coupled with residential patterns some- 
times make it physically impossible for 
every student in the district to attend 
the school nearest his or her home. 

We do not have the data, and the pro- 
ponents of this amendment have given 
us none, which would in detail tell us 
to what extent this amendment would 
upset assignment patterns which must 
be made in part because of physical ca- 
pacity of the schools and in part “on ac- 
count of race, color or national origin.” 
The proposed amendment indiscrimi- 
nately sweeps aside any such distinction 
and refinements and broadly prohibits 
assigning any student beyond the near- 
est school, 

Furthermore, many districts have been 
implementing desegregation plans for 
many years and students both white and 
minority have developed expectations of 
where they will be going to school. 
Friends have been made and school 
affiliations have arisen. Upon ratifica- 
tion, this amendment would upset count- 
less attendance patterns and numerous 
expectations of individual students and 
parents. The proponents of this amend- 
ment have not told us how extensive 
these dislocations will be. If they criticize 
existing desegregation policy as unduly 
disruptive, which they have, they bear 
the heavy burden of assuring this House 
that their amendment would have a 
significantly lesser impact on existing 
school attendance patterns. This, the 
proponents have not done; they have not 
yet met their burden. 

It is true that busing does cause some 
dislocation of white and minority stu- 
dents who might otherwise walk to the 
school nearest their homes, although 
that model of education is not really as 
prevalent today, as I noted earlier, as 
some would have us believe. But that is 
the price all of us must pay to eliminate 
the intentionally and deliberately racial 
practices of the past. 


To be sure, neither the white child nor 
the minority child and perhaps not even 
their parents are to blame for school 
desegregation. But if we are to provide 
quality education for all schoolchildren, 
I do not know how else we can do it. If 
each of us does not share at least some 
part of the burden of desegregating 
schools, then the deleterious effects of 
school segregation will continue to be 
borne alone by minority children. It is 
wholly inconsistent with any sense of 
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moral right that the full weight of racial 
injustice should be placed solely on 
them. 

And what if we were to pass this reso- 
lution? It would be submitted to the 
States for ratification, and, if approved, 
would become a part of the fundamental 
law of the United States. A vote today 
for this resolution is a vote to include 
this amendment in our Constitution. 
That is a very grave step. For if it be- 
comes a part of our constitutional fabric, 
it will, of course, take its place next to 
the other amendments. It will stand on 
equal ground with the first amendment, 
which guarantees freedom of religion, 
and of speech and of the press. It will 
stand with the fourth amendment, which 
protects all persons from unreasonable 
searches and seizures. And it will stand 
with the 13th amendment which forbids 
slavery and other forms of involuntary 
servitude. 

Do we really believe that this amend- 
ment deserves to be enshrined in the 
Constitution along with those magnifi- 
cent expressions of individual liberty 
and dignity? And when the school 
children of this Nation ask us whether 
this proposal is cast in the same mold, 
what do we tell them? When they ask 
whether this amendment will advance 
liberty and equality as the other 
amendments do, what shall be our res- 
ponse? Perhaps we can say “Yes, it is 
true the first amendment states that 
Congress shall make no law establish- 
ing religion or forbidding its free ex- 
ercise, and that Congress shall make no 
law abridging the freedom of speech 
and of the press. But this amendment 
would give Congress the power to make 
any laws it wishes to maintain the seg- 
regation of schools on the basis of race.” 
Is that what we want to tell these 
schoolchildren? 


And what if they should ask us how 
this proposal relates to the fourth 
amendment? What shall we say? “Yes, 
the fourth amendment gives you the 
rights to be secure in your home free 
from governmental intrusions without 
probable cause. And this amendment 
will now give white students the right 
to be secure in their schools, free from 
intrusion by minority children.” 

And what will we say when these 
pupils ask us about the relationship 
of this amendment to the 13th amend- 
ment? Perhaps we can respond by 
pointing out that the 13th amendment 
freed black people from the bonds of 
slavery so that this amendment could 
chain their great-grandchildren to a 
schoolhouse door. That in my judg- 
ment, is what is before us today. The 
message this amendment sends out 
across the land to every minority child 
is simple: we do not want you to go 
to school with white children. That is 
it, short and to the point. 

In the whole history of this coun- 
try, we have never used the amendment 
process to retreat from a prior com- 
mitment to liberty and equality and 
freedom. It is unthinkable, in my 
mind, that we should begin now to use 
the amendment process to restrict 
rather than expand individual liberties, 
to enforce racial segregation rather 
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than eliminate it. I cannot say in words 
strong enough how tragic that would 
be for our Nation. 

It should be remembered that this 
amendment would undo much of the 
progress that has been made since the 
Brown decision in 1954, in bringing 
black, white and brown schoolchildren 
together. The words of Justice Warren 
in the Brown decision, bear repeating 
today: 

We came then to the question presented: 
Does segregation of children in public 
schools solely on the basis of race, even 
though the physical facilities and other 
tangible factors may be equal, deprive the 
children of the minority group of equal 
education opportunities. We believe it does. 
To separate them from others of similar 
age and qualifications because of their race 
generates a feeling of inferiority as to their 
status in the community that may affect 
their hearts and minds in a way unlikely to 
ever be undone. 


At least since 1954 persons of all races 
have worked hard to achieve racial 
equality not only in public schools, but 
in a wide variety of places and activities. 
Complete equality of opportunity, in 
housing, in education, and in employ- 
ment, has by no means been fully ac- 
complished. But we have taken the first 
important step by ridding our laws of 
Officially sanctioned racial segregation. 
Passage of this amendment would be a 
giant, irreversible step backwards. This 
Nation cannot afford that; it cannot 
afford continued racial division. 

When the dust settles over this or any 
other measure which would reverse prog- 
ress toward a more just society, we must 
always remember that we must still live 
and work with each other, black and 
white together. We must still try to do 
the best we can to make equality a real- 
ity, and not merely an ideal. In a multi- 
racial society such as ours, I do not see 
how we can have it any other way. A 
Nation cannot long survive racial hos- 
tility, antagonism and separation. That 
is the lesson I thought we had learned 
from our own history and a lesson South 
Africa is yet to understand. This amend- 
ment not only ignores that lesson of his- 
tory, but defiantly would reopen the 
wounds and scars of racial strife. That is 
why I will vote against it today, tomor- 
row, and forever. 

Mr. RODINO. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. Downey). 

Mr. DOWNEY. Mr. Speaker, I rise in 
opposition to the amendment. 

Mr. Speaker, I must oppose both the 
motion to discharge the Judiciary Com- 
mittee and House Joint Resolutions 74. 

Let me state at the onset that I do not 
support forced busing as a means of 
achieving racial balance in our Nation's 
public schools. During my tenure in Con- 
gress, I have supported amendments to 
restrict the authority of the Department 
of Health, Education, and Welfare to cr- 
der and fund busing plans. I have spoken 
out against our reliance on busing to 
achieve equal educational opportunity. 
I have argued that busing alternatives, 
such as an expanded network of mag- 
net schools, promise better results and 
certainly less divisiveness than forced 
busing. 
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Supporters of the discharge motion 
and the constitutional amendment argue 
that the American people are “fed up” 
with forced busing. They also point out 
that mounting evidence indicates that 
student achievement has not risen after 
mandatory busing’s implementation in 
many cities and counties. I agree with 
both of these points. 

Opponents state that the vague word- 
ing and retroactive implications of this 
amendment would throw the Nation's 
public school system and the Federal 
courts into a chaos of conflicting policy 
mandates. I again agree and believe 
that the attempt to clarify the amend- 
ment on the floor of the House under 
the severe time limitations of the dis- 
charge procedure will be woefully defi- 
cient. It is clear that important and non- 
busing related student assignment pre- 
rogatives of local school officials will be 
affected by the amendments’ broad 
charge that “No student shall be com- 
pelled to attend a public school other 
than the public school nearest to the 
residence of such student * * *.” 

It is evident that the lack of a com- 

prehensive legislative record will severely 
hinder interpretation by the courts, 
especially in light of recent judicial his- 
tory. 
These pros and cons represent major 
and complex questions. However, in my 
view, they are overshadowed by the 
implications of the proposed amendment 
to the Constitution as a whole. 

I do not believe that the Constitution 
should be amended to resolve busing and 
other questions of social policy prefer- 
ence. In the last few weeks, it has been 
pointed out that slavery was the only 
social institution specifically endorsed in 
the Constitution and the sale (that is 
use) of alcohol the only social activity 
banned by it. There are few sadder chap- 
ters in our constitutional history than 
these two. 

In the words of the Prof. Lawrence H. 
Tribe of Harvard Law School: 

... our Constitution has endured as a 
source of unity rather than division largely 
because it has enacted no particular social 
or economic dogma and has gone no further 
than to define the structure by which we 
govern ourselves and to proclaim the most 
fundamental rights that government must 
respect. 


Busing is an important issue of our 
day but to raise it to constitutional 
amendment status is folly. The ratifica- 
tion of this antibusing amendment could 
affect our future in ways we cannot now 
even imagine. 

To protect the Constitution from so- 
cial policy preference questions is also 
to protect it from the passions of an 
era. What if these constitutional amend- 
ments, which found their way into the 
hopper, had been passed and ratified. 

To require a national referendum be- 
fore Congress can declare war. This 
amendment was introduced in the year 
preceding our entry into World War I 
and was resurrected during the isola- 
tionist fervor of the 1930’s. Could it have 
affected our mobilization for the major 
conflicts of the 20th century? Would it 
affect our defense planning in the nu- 
clear age? 
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To prevent the annexation of non- 
contiguous territory to the United States. 
Several versions of this amendment were 
offered in the years preceding the 
Spanish-American War, obviously to 
prevent the annexation of Cuba. What 
affect would this have had on our subse- 
quent involvement in international af- 
fairs and World Wars I and II? Would 
it also have made statehood for Alaska 
and Hawaii more difficult? 

To define treason against the United 
States to include any incitement, word 
or deed for the establishment of a new 
form of government. Introduced in 1922, 
this product of the Palmer raids and the 
post-World War I red scare would have 
made this McCarthy era, among others, 
a bit more exciting. 

To prohibit lotteries. Perhaps the 
State financing of public schools was 
much easier when this amendment was 
introduced in 1892. 

To deny the Supreme Court the right 
to declare unconstitutional any act of 
Congress. Introduced in 1917, the author 
of this amendment was willing to alter 
a fundamental “check” in our Federal 
system because of temporal legislation 
frustration. 

To apportion Representatives in Con- 
gress by vocation. Lawyers must have 
been particularly unpopular in 1921. 

Numerous amendments to prohibit 
polygamy were introduced in the 19th 
century. In 1911, it was thought that a 
constitutional amendment was the only 
way to empower Congress to protect mi- 
gratory birds, and in 1923 someone 
thought that the way to regulate the flow 
of immigrants to this country was to do 
away with naturalized citizenships. 

While the busing issue can not and 
should not be taken lightly neither can 
the purpose and meaning of the Consti- 
tution. The late Yale Law School Profes- 
sor Alexander Bickel put it this way in 
1972: 

A constitutional amendment dealing with 
busing would be preposterously out of place 
in comparison with the momentous struc- 
tural and substantive provisions with which 
the rest of our constitution, after a fashion 
proper to a constitution, was written to 
deal ... We must not set foot on the road to 
converting our constitution into a code of 
detailed regulation, dealing with myriad 
passing grievances, after the fashion of so 
many state constitutions, which are then 
every so often scrapped whenever it seems 
advisable to make a fresh start. 


We would be ill-advised to vent our 
frustrations about busing on the Consti- 
tution. Like many of the proposed 
amendments I mentioned, the urgency 
of the day may not stand the test of time 
and can be resolved in alternative ways. 

I voted against the discharge motion 
and will vote against the amendment 
itself because of this basic reason. 

Mr. RODINO. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Kentucky (Mr. MAZZOLI). 

Mr. MAZZOLI. Mr. Speaker, I rise in 
opposition to House Joint Resolution 
74, the proposed constitutional amend- 
ment to prohibit school busing. 

It is impossible to craft a constitu- 
tional amendment in the 1 hour and 20 
minutes permitted under the discharge 
petition process. 
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The sponsor of House Joint Reso- 
lution 74, tacitly at least, has acknowl- 
edged this in recognizing—belatedly— 
that the original wording of the reso- 
lution did not accomplish his stated goal. 
So, later in today’s proceedings, he will 
accept a substitute for the original lan- 
guage of House Joint Resolution 74. 

May I say again, this is simply not the 
way to write a constitutional amend- 
ment. It does not reflect the care, 
thought, and deliberation which should 
characterize the process which seeks to 
amend the basic charter of our land. 

I oppose forced school busing. It can 
have—and has had—a disruptive effect 
on communities across our Nation. 
Sometimes it does not enhance the 
learning process of the children, And, 
I believe it should only be a last resort 
of the courts to desegregate a school 
system. 

Yet, there are situations where this 
“last resort” remedy must be used to de- 
segregate an illegally segregated school 
system. The proposed constitutional 
amendment, as I read it, will prohibit 
even this use of busing. 

The amendment, in my judgment, if 
adopted, would also prohibit the use of 
voluntary alternatives to school busing. 
Such programs are outlined in H.R. 3227, 
the National Educational Opportunities 
Act, which I have cosponsored along with 
Congressmen RICHARDSON PREYER, MOR- 
RIS UDALL, and Lee HAMILTON. 

H.R. 3227 would allow local school dis- 
tricts to carry out new and innovative 
approaches to achieve quality education 
in a desegregated setting. 

Among these approaches are magnet 
schools—where students would be drawn 
from all over a school district to partici- 
pate in special education and vocational 
programs—and paired or clustered 
schools—where certain schools would 
teach only specific grade levels, and all 
children in the school district would at- 
tend the school reserved for their age 
groups. 

I was particularly pleased to hear my 
distinguished colleague, Chairman CARL 
PERKINS, dean of the Kentucky delega- 
tion, a few moments ago announce that 
hearings would be held by his Education 
and Labor Committee on the Education- 
al Opportunities Act. 

The bottom line here, Mr. Speaker, is 
desegregation. The best approach to de- 
segregation is through voluntary action 
of the local school district. And, as I 
have stated already, voluntary pro- 
grams—as provided for in H.R. 3227— 
would also fall victim to the proposed 
constitutional amendment. 

In the final analysis, Mr. Speaker, 
until the day arrives when all of our chil- 
dren have an equal opportunity for a 
quality education, I cannot, in good con- 
science, vote to prohibit the use of one 
means—a last resort means—to achieve 
this salutary goal. 

I hope the House does not support 
House Joint Resolution 74. 

Mr. RODINO. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Maryland (Mrs. 


SPELLMAN) . 
Mrs. SPELLMAN. Mr. Speaker, I op- 
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pose busing, but I rise in opposition to 
this amendment. 

Mr. Speaker, thank you for this op- 
portunity to address the House on an 
issue of intense interest and vital con- 
cern in virtually every corner of our 
Nation today. The issue, of course, is 
busing and I stand before you as 4 
former teacher who knows all too well 
the effect of any kind of schoolbusing— 
racial or otherwise—on a community, on 
a school, and on an individual student. 
I stand before you as one who early 
learned that busing children out of their 
communities, for any purpose, is simply 
not conducive to good education. 

As an educator, when I had a young- 
ster with a problem in my class, I worked 
not just with the child but with his par- 
ents and family as well. That was the 
only way to really help. And when the 
parents lived in a faraway community— 
far from me and the school—working 
with them became’ infinitely more’ diffi- 
cult. A disservice was inflicted upon the 
student. 

It was this understanding of the dis- 
ruptive, counterproductive effect of 
schoolbusing that caused me, when black 
children in my community were being 
bused across the county to‘black schools 
in the early 1960's, to’ speak out and, 
successfully, to garner the support which 
brought it to an’ end. And it was this 
same personal knowledge, when white 
and black children began to be bused in 
the’same community in ‘the early 1970's 
to.achieve racial balance, that caused me 
to oppose busing again. 

So you see, I have always opposed 
busing, not, based on. any racial preju- 
dice but based on educational needs. At 
the same time, since court-ordered bus- 
ing has come to my home area, I have 
seen that busing not only is counter- 
productive from the point of view of 
good education but from every point of 
view. 

Before’ forced. busing came to my 
county in 1973, we had six schools which 
were predominantly black. Today, 6 years 
and hundreds of thousands of bus miles 
later, that county, Prince George’s 
County,..Md.,. has 8. virtually black 
and 20 more which are, predominantly 
black. schools..,Overall enrollment . has 
plummeted and the percentage of segre- 
gated schools has risen steadily as both 
white and middle-class black families 
have fled to. areas that were not suffering 
court-ordered busing. Make no mistake, 
black parents also want their children to 
attend schools in their own neighbor- 
hoods. 

Today we have children of both races 
being bused out of integrated communi- 
ties to schools that may not bė as racially 
balanced as the students’ own neighbor- 
hoods. I defy anyone to show me the logic 
in that. They cannot attend schools with 
their neighborhood friends although the 
schools would automatically be inte- 
grated by the neighborhood composition. 
Instead they ‘are bused to far away 
schools. Sheer idiocy. 

So while my opposition predated court- 
ordered busing in Prince ‘Georges 
County, it has been reinforced by the 
utter failure of the busing program 
there and elsewhere around the country. 

What makes this situation all the more 
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disheartening is the realization that bus- 
ing is not needed to provide the very best 
in education. There are alternatives to 
busing that long ago should have been 
debated and discussed. They have not 
been and we in this House are very much 
to blame. There are many here who have 
preferred not to notice, who have wanted 
not to get involved, not to speak out on 
an issue as troublesome as this one. As a 
result, the busing problem has been 
smoldering under the surface, while Con- 
gress as a group Virtually ignored it. This 
“hands-off” policy has kept other àp- 
proaches, that long since might have 
replaced forced busing as a means to 
achieye quality education, from being 
proposed and debated. In essence, our 
inaction has served to perpetuate the 
problem. 

Mr. Speaker, for all these reasons—my 
personal opposition to busing as a hin- 
drance to quality education, my personal 
observation’ of the utter failure of the 
busing program in my own community, 
and my discouragement over the lack of 
attention this issue has received from 
Congress—I have repeatedly signed the 
discharge petitions in opposition to 
busing. 

In hindsight, I am extremely pleased 
that I have helped bring this amendment 
to the floor for discussion. For regardless 
of the outcome of today’s vote, the Mottl 
amendment has gone a long way toward 
eliminating at least one of my three ma- 
jor concerns on the busing issue. 

Since the necessary 218 signatures 
were obtained, the Mottl amendment has 
stirred some intensive debate over bus- 
ing, the very kind of thought-provoking 
debate that T referred to earlier when I 
said full discussion of this issue has been 
sorely lacking for many years. 

And this debate has already prompted 
two very encouraging developments for 
those of us concerned about the school 
busing problem. First, the House Com- 
mittee on Education and Labor has an- 
nounced it will hold hearings on the 
National Educational Opportunities Act, 
which would provide funds to State and 
local agencies for planning how to reduce 
racial isolation in schools. Sponsored by 
the gentleman from Indiana; Represent- 
ative Lee HAMILTON, the gentleman from 
North Carolina, Representative RICH- 
ARDSON PrREYER, and the gentleman from 
Arizona, Representative Morris. UDALL, 
this bill is the first of the kind of legisla- 
tion which will set the stage for investi- 
gating alternatives to forced busing. The 
announcement that the Education and 
Labor Committee will hold hearings on 
this bill is a major step forward for those 
who ‘have been seeking ‘imaginative 
routes to provide the best in education 
for all children. I cannot tell you how 
pleased I'am that this measure will now 
be getting á hearing. 

The second encouraging development 
is the decision of the distinguished chair- 
man. of the Judiciary Committee, the 
gentleman from New Jersey (Mr. Ro- 
DINO), to undertake a major study of 
all the school districts which have bus- 
ing programs, to analyze the successes 
and the failures. That such a study ‘is 
being undertaken is extremely hearten- 
ing. I strongly suspect that the over= 
whelming majority of communities which 


July 24, 1979 


have been subjected to forced busing 
have reached the same conclusion. as so 
many of the residents of my own com- 
munity. That is, that far from decreasing 
racial isolation, forced busing heightens 
it: 

The debate on the Mottl amendment 
has also: brought other important facts 
to light and, in good conscience, I. can- 
not ignore these developments any more 
than I can ignore the ones mentioned 
above. I'am specifically referring to the 
opinion of many lawyers and. constitu- 
tional scholars ‘that the language of the 
amendment is unfortunate in many re- 
spects: Even an expert brought in to de- 
fend the amendment» has conceded. it 
needs a considerable amount of overhaul- 
ing. Virtually . everyone -agrees, the 
amendment, as originally written, simply 
does not do what the drafters intended it 
to’ do. It would | prevent school. boards 
from adjusting the pupil population. in 
the event of overcrowding; it would make 
it impossible to deal with special educa- 
tion for handicapped students. And -it 
would even require that children be car- 
ried across a river to reach the nearest 
school ‘rather than ride to one a half 
block further away: 

New language is offered here today 
to take care of some of these short- 
comings. And if this were a bill- before 
us, I would gladly accept: the substitute 
language and vote for the bill. But this 
is not a simple item of legislation which 
we can reconsider promptly if it turns 
out to be defective! This is the. lan- 
guage which will become an -amend- 
ment'to our Constitution. 

It should be drafted with~ the great- 
est’ ‘of care; it shouldbe considered 
with “the utmost caution. Every: word, 
every comma should be agonized over. 
This is one of the most serious under- 
takings facing this body: 

Unfortunately, scrutiny of' the sub- 
stitute language must be limited to a 
heartbreaking few minutes: How: can 
any responsible legislative» body’ make 
so important a decision in. so short a 
time? 

Just recently, in my country, in the 
courts, 2 man’s life hung in the balance 
over the absence of a comma in a stat- 
ute... The. conscientious. judge. pored 
over many, many grammar books to de- 
termine the effect of the missing com- 
ma before passing ‘sentence. The life 
of that man was spared by’a missing 
comma. 

When we are dealing with something 
as vital as a change in our 190-year-old 
Constitution, I think we must err on 
the side of ‘caution if we are to err at 
all: Quite simply, it would be wrong to 
go forward ‘with a` poorly ‘written 
amendment today, only to see it come 
back to haunt us later on: 

It is primarily for this reason ‘that, 
despite miy opposition ‘to’ busing’ and 
the many positive things I seein the 
Mottl “amendment; I myself ‘will’ be 
voting against it today: 

Mr. RODINO. Mr. Speaker, I yield’such 
time as he may consume to ‘thé gentle- 
man from New York (Mr. WEISS). 

Mr: WEISS. Mr: Speaker;'I rise in op- 
position to’ the resolution: / 

Although this is one of the most‘emo- 
tionally charged issues that this Nation 
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will face, this resolution has been rushed 
directly to the floor. By the use of a dis- 
charge procedure, a full and open de- 
bate at the committee level has been 
avoided. It is a serious error and danger- 
ous precedent to allow an issue of such 
importance and controversy to reach the 
fioor without adequate time for debate 
and reflection, In fact, the language of 
the amendment has been revised only in 
the last. 3 or 4 days. Action by the full 
House on this resolution may, undermine 
and radically change the very fabric of 
the rules. and proceedings. of the House. 
If this motion is approved, we only serve 
to encourage. these kinds of motions on 
other controversial issues in the future. 

And by use of this procedure, debate 
on this most heated issue is limited to 
1 hour, and controlled by the Member 
who moved its consideration. We are dis- 
cussing todav an amendment to the Con- 
stitution. It has never been amended by 
this procedure. Again, we are in danger 
of establishing another unsound prece- 
dent. Regardless of the substance or 
morality of the amendment, the Con- 
stitution. has not historically, and should 
not, be used as a vehicle for legislative 
change. The Constitution establishes 
the basic principles of Government, and 
should not. be amended periodically to 
reflect current or transitory social con- 
cepts. 

Adequate time has not been given for 
complete consideration and deliberation 
by constitutional experts on the final ef- 
fect of this amendment. This is certainly 
sufficient reason in itself to at the very 
least delay consideration. However it is 
obvious that by adoption of this amend- 
ment the equal protection clause of the 
14th amendment would be jeopardized, 
and the very principle of equality 
eroded. Action on this resolution is par- 
ticularly inappropriate in light of recent 
decisions by the Supreme Court. Last 
week’s ruling in the Dayton and Colum- 
bus cases reaffirm the efficacy of broad 
busing plans for school desegregation. It 
is. unsound to attempt to foreclose this 
option, 

Busing may not be the ideal or in most 
circumstances. even a desirable tool to 
achieve racial integration, but adoption 
of. this amendment would deny its avail- 
ability, even if. there was broad agree- 
ment, in a specific instance that it was 
the only method. available:to further the 
concept and ideal of equal access to equal 
education. 

I strongly urge my colleagues: to op- 
pose the amendment. 

Mr, RODINO, Mr. Speaker, I -yield 
such time as he may consume to the gen- 
tleman. from, Nebraska (Mr, CAVANAUGH). 

Mr. CAVANAUGH: Mr; Speaker, I rise 
im opposition tothe amendment. 

Mr. RODINO. Mr. Speaker, I yield such 
time ‘as’ he may consume ‘to the gentile- 
man from New York (Mr. ScHever). 

Mr. SCHEUER. Mr. Speaker, I am 
totally opposed to busing, but I rise in 
opposition to this amendment. 

Mr. Speaker, I urge my colleagues. to- 
day, to vote to preserve the sanctity and 
the integrity of the U.S. Constitution, 
which has provided the political under- 
pinnings and cohesiveness _that. has 
shored up our democracy and protected 
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our freedom for over 200 years. It may 
be that, as Bismarck said, God protects 
babies, drunks, and the United States of 
America. But surely our Constitution has 
joined with Divine Providence to protect 
the liberties and freedoms which we 
cherish. 

We must not tamper with the Consti- 
tution, we must not trivialize the Con- 
stitution. This noble document must not 
be demeaned simply because transitory 
events—no matter how emotionally 
charged—makes us unhappy with a par- 
ticular line of Supreme Court decisions. 

This ‘amendment would make the 
grave error of writing into the Constitu- 
tion a detailed enunciation of a particu- 
lar social policy. As Justice Holmes 
stressed three quarters of a century ago, 
our Constitution has endured as a source 
of unity rather than a division largely 
because it enacted no particular social or 
economic doctrines, and satisfied itself 
simply with defining. the political struc- 
tures by which we govern ourselves and 
to protecting the most fundamental of 
human rights the Government must 
respond. 

Prof. Laurence H. Tribe of Harvard 
Law School in abjuring us from depart- 
ing from this wise precedent recalled 
that slavery is the only specific social 
arrangement that our Constitution has 
ever specifically endorsed and prohibi- 
tion the only public policy which it has 
ever expressly sought to implement. So 
an antibusing amendment would be dis- 
astrous not only in view of the Consti- 
tution’s mission but also in light of its 
history, by injecting into its structure 
specific public policy preferences on pol- 
icy problems of the day. 

Mr. Speaker, we should use this useful 
discussion of schoolbusing—an admit- 
tedly poor means of overcoming neigh- 
borhood segregation and achieving an 
education excellence—by reaching into 
the depths of our creative thinking to 
find ways to meet the challenge of un- 
satisfactory and unacceptable judicial 
adventures into compulsory schoolbus- 
ing. Iam pleased that three of our most 
thoughtful colleagues, Congressmen Ham- 
ILTON, PREYER, and UDALL have offered 
us a bill to help find constructive ways 
in which’ the Congress can help ‘local 
communities reduce racial isolation and 
increase education excellence and edu- 
cation achievement for all of our citi- 
zens. I look forward tothe fruits of the 
Education and Labor Committees delib- 
erations on that bill and fully expect to 
joina majority'of my colleagues in help- 
ing make it‘law. 

Mr. Speaker: for many Members this 
will be a tough vote—a true profile’ in 
courage—-but a yote to support the Con- 
stitution in its’ current hour of travail—~ 
will be, asvote which: will do:us proud: as 
an institution—and a vote of ‘which 
many of:us will be proud for:the rest of 
our lives. We! must: accept the challenge 
to: find better ways: todo what the Con- 
stitution: says: must be done: To make 
equalityof ovportunity: a reality for: all 
Americans; We must plumbithe depths of 
our: minds: and-spirits: for the ingenuity 
and resourcefulness: to. accomplish: this 
in: ways that.do not produce rancor and 
hostility..or pervert the Constitution. We 
must, all of us together, search for better 
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means of promoting the social good than 
forced busing, büt we must disdain tam- 
pering with the Constitution as we en- 
gage in that search. 

Mr. RODINO. Mr. Speaker, I yield 
such time as he may consume to the 
gentlewoman from New ‘York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Speaker, I op- 
pose the amendment. 


Mr, RODINO. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Texas (Mr, ECKHARDT) . 

Mr. ECKHARDT, Mr. Speaker, I rise in 
opposition to the amendment, 

Mr. RODINO. Mr. Speaker, I yield 
such time as he may consume to. the 
gentleman from New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I am totally 
opposed to busing. I think it is counter- 
productive, but I am opposed.to this 
amendment. 

Mr. RODINO. Mr: Speaker, I yield 30 
seconds to the gentleman from Arkansas 
(Mr. ALEXANDER). 

Mr. ALEXANDER. Mr. Speaker, I op- 
pose the amendment to prohibit, the 
busing. of students beyond their neigh- 
borhood schools. 

The proponent argues that the Con- 
stitution should be, amended because. it 
is needed. .to preserve neighborhood 
schools; that court. ordered busing is 
divisive; that most Americans oppose 
court-ordered busing; that mandatory 
busing programs have caused “white 
flight” from -the central city resulting 
in resegregation of the school systems; 
that mandatory busing causes a finan- 
cial drain of local school systems; and 
that the procedure compounds the na- 
tional energy crisis. In. my view, these 
are all legislative issues, 

First, I object. to House Joint Resolu- 
tion 74 because the Constitution by its 
very nature is not intended to ebb and 
flow with the tide of public opinion. It is 
not an instrument of legislative policy. 
The Constitution is a statement of prin- 
ciples.by which the Nation shall be 
governed, the fundamental law of the 
land. 

If this proposed amendment should be 
included in the Constitution it would 
declare that. the. right of the child to 
attend a neighborhood school is superior 
to, the principle that all. Americans. are 
entitled to the equal protection. of the 
laws, Thereafter, the congressional 
process would be swamped with highly 
controversial, divisive issues cloaked in 
the frock of constitutional amendments. 
Adopting this amendment would estab- 
lish a new precedent in American his- 
tory—that of trying to solve difficult, 
painful social problems by amending the 
one document that has kept the Nation 
unified for over 200 years. 

Earlier, during debate I was. struck 
by the remarks of the gentleman from 
Michigan who suggests that Members 
of this body would rather pass this cup 
than to drink from it. He suggests that 
the busing question has left a bitter taste 
in the mouths of Americans. 

I say, that the question of busing has 
been resolved..In fact, my,.home. State 
of Arkansas. is. a model for. the rest. of 
the Nation to follow. I can.see no value 
in resurrecting this issue. To continue 
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this debate would cause more division 
than to pursue the present course of 
action. 

As a footnote, there is the specious 
argument that the Constitution should 
be amended to prohibit busing because 
it would save energy. I, too, am an ardent 
proponent of energy conservation. How- 
ever, the Constitution is hardly the 
proper forum to institute mandatory 
conservation measures. 

Mr. MOTTL. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Illinois (Mr. PHILIP M. Crane) for 
the purpose of debate only. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. PHILIP M. CRANE. I am happy 
to yield to my distinguished minority 
leader. 

Mr. RHODES. I thank the gentleman. 

Mr. Speaker, I rise in support of the 
amendment. 

Mr. PHILIP M. CRANE. Mr. Speaker, 
I would like to correct one misimpression 
that may have been left with this body; 
that is, that there is no Presidential can- 
didate in this Nation who is opposed to 
forced busing to achieve racial balance. I 
am, along with the majority of the Mem- 
bers of this body, along with the majority 
of the American people. 

Further, I would like to correct a mis- 
impression that desegregation and inte- 
gration are synonymous terms. I under- 
stand the experience that our distin- 
guished colleague from Ohio (Mr. 
STOKES) referred to. When I was in basic 
training and endeavored on a 3-day pass 
to persuade a black friend to come to the 
city of St. Louis and spend the weekend, 
he demurred. I could not understand 
that, as a Chicagoan, because we had 
broken down arbitrary segregation and 
discrimination in public facilities against 
blacks. But at that time that was not the 
case, apparently, in the city of St. Louis. 
He knew that and I did not. I could not 
understand why he would not avail him- 
self of that opportunity to spend a week- 
end together, but I learned the reason 
when I got back to base. 

That is wrong. That is the issue my 
distinguished colleague from Connecticut 
is addressing when he distinguishes be- 
tween right and wrong. That is the injus- 
tice, and it was solved by desegregation. 
That is the injustice addressed in the 
Brown case. But, Mr. Speaker, to argue 
that the question of forced busing to 
achieve racial balance is an issue to be 
decided in the same moral light is incor- 
rect. I submit further that we cannot say 
that in the Constitution there is language 
that prescribes forced busing to achieve 
racial balance as a means of eliminating 
discrimination that blacks have suffered 
through the years, so that is not the issue 
we are deciding here; nor is the issue we 
are deciding the question of ratifying an 
amendment to the Constitution. 

We are in the process of potentially 
reporting out a constitutional amend- 
ment. The various State legislatures of 
this Nation will in turn debate and be 
forced to ratify it. It requires a three- 
fourths majority of those States to rati- 
fy such an amendment. That is designed 
to guarantee the protection of the rights 
of the minority. 


CONGRESSIONAL RECORD — HOUSE 


I think that when one talks about our 
system of government and suggests that 
we can ignore, as I have heard in the 
course of this debate, the will of the 
majority in the country—he challenges 
the premises underlying republican gov- 
ernment. And keep in mind that we are 
talking about the will of the majority 
of blacks as well as whites. A Harris poll 
in 1976, our Bicentennial year, posed 
two questions to Americans: First, they 
were asked whether they were com- 
mitted to the ideal of racial integration. 
Seventy-seven percent answered in the 
affirmative. But, when asked whether 
they favored forced busing to achieve 
that end, the majority of blacks, 51 per- 
cent to 38 percent, were opposed, and 
85 percent of the whites were opposed 
while only 9 percent favored forced bus- 
ing. 

Mr. Speaker, I urge the support of this 
amendment. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from New York 
(Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I rise to- 
day in opposition to House Joint Resolu- 
tion 74, a resolution which proposes an 
amendment to the constitution to pro- 
hibit school busing. This resolution, au- 
thored by my colleague, Representative 
RONALD MOTTL of Ohio, threatens to de- 
stroy the progress that all minorities 
have made in education since the Brown 
against Board of Education decision. The 
resolution if passed, will lead to a na- 
tionally divisive ratification struggle 
which this Nation can ill afford. I believe 
that this amendment should be soundly 
defeated. 

Civil rights leaders have worked long 
and hard to bring about equality in the 
field of education. When the Supreme 
Court of this land struck down the doc- 
trine of “separate but equal,” that deci- 
sion was the result of the concerted ac- 
tions of many individuals concerned 
about the quality of education offered to 
all children. That decision was pro- 
claimed as the catalyst that would help 
insure this basic concept. If this resolu- 
tion passes, a significant step backward 
would have been taken. 

Our Nation is in the midst of a severe 
economic crisis. A large portion of those 
individuals who are feeling the crunch 
brought about by this crisis are the poor 
and the minorities. A quality education 
offers this segment of the population the 
potential of escaping from the vicious 
cycle of poverty. If this resolution were 
to be passed, poor children would be 
denied the opportunity to receive quality, 
integrated education. 

Aside from the public policy argument 
advanced against this resolution, another 
cause for concern relates to the wisdom 
of dealing with this issue as part of the 
Constitution. Our Constitution deals 
with fundamental principles and pro- 
vides protection against abuses of fun- 
damental rights. Relatively, ours is still 
a “young” nation, yet our Constitution 
is the oldest of its kind among the world’s 
democracies. Amendments to it should be 
adopted only if they meet the high stand- 
ards of the original documents and the 
Bill of Rights. Most amendments hereto- 
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fore have met the test, one did not, and 
it was repealed a short time thereafter. 
I believe that the proposal by the gentle- 
man from Ohio does not meet these 
standards. 

I urge my colleagues before voting on 
this amendment to look very carefully 
at this resolution because of the sensi- 
tive nature of this amendment. Rewrit- 
ing the Constitution is a task that should 
be undertaken with the greatest degree 
of caution. It is my opinion that this 
resolution fails to meet the guidelines 
established by our Founding Fathers for 
amending the Constitution and therefore 
should be defeated. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute for the purpose of debate only to 
the distinguished gentleman from Indi- 
ana (Mr. Evans). 

Mr. EVANS of Indiana. Mr. Speaker, 
I rise in support of the resolution offered 
by the gentleman from Ohio. The ma- 
jority of the American people are op- 
posed to their children and their tax 
dollars being used for an ill-conceived, 
ineffective social experiment that simply 
does not work. 

The American people have the hope 
today of having their views voiced 
through us, their elected Representa- 
tives, on this issue. The only reason bus- 
ing is occurring is because the judicial 
branch of Government has forced these 
Americans to be participants in a ven- 
ture they do not understand, they do not 
choose to participate in, and which they 
do not feel is successful in achieving the 
goals set forth by the courts. The Amer- 
ican people have a right to be heard. 
That is the purpose we are here today. 
Congress must face this issue once and 
for all. We owe that to our constituents 
who sent us here. 
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Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from Kansas 
(Mr. GLICKMAN) . 

Mr. GLICKMAN. Mr. Speaker, very 
few of us have talked about the implica- 
tions of this amendment. One would be 
catastrophic upheaval to those districts 
that have complied with school desegre- 
gation. Another would be the cost of 
emotional upheaval would be gigantic if 
the amendment is adopted. If the 
amendment is adopted, one of the ways 
school districts could be ordered to com- 
ply with the Brown decision would be to 
close neighborhood schools and open 
large centrally located ones, which would 
be catastrophic in the end to neighbor- 
hood schools in this country. 

The third is it would completely deny 
schools the opportunity to bus children 
for educational purposes. I don't care for 
busing but this amendment’s long range 
implications could destroy local school 
districts’ ability to control local schools. 
That is unacceptable—much more unac- 
ceptable than the current situation. Be- 
cause of the practical aspects, I urge 
Members to vote down this amendment. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from the Vir- 
gin Islands (Mr. Evans) . 

Mr. EVANS of the Virgin Islands. Mr. 
Speaker, I rise in opposition to the Mottl 
amendment. The issues involved here are 
complicated and include social, educa- 
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tional, as well as constitutional, issues. 
I shall leave the constitutional issues, 
with their ramifications and implica- 
tions, to the constitutional scholars. I 
shall devote my remarks to the gut issues 
involved here. 

The issue is not busing. Ever since the 
State of Massachusetts in 1869 passed 
the first enabling legislation to provide 
transportation for public schoolchildren, 
some form of transportation has been 
provided, and in recent decades, of 
course, it has been busing. Today, over 
20 million schoolchildren are bused ev- 
ery day, and more than three-fourths of 
children in the junior high and senior 
high schools. More than 95 percent of 
the busing that occurs is done for rea- 
sons other than creating racial balance. 

It is of interest at this point to note 
that most of the impetus given busing 
iu the past has been that of maintaining 
racial segregation in the school system, 
and the actions of Congress were con- 
spicuous by their absence in that regard. 
Less than 5 percent of the busing is to 
create racial balance. Thus, the argu- 
ments about cost of busing, loss of time, 
and the inconveniences thus resulting 
are meaningless since even if this amend- 
ment were to pass, 95 percent of the 
busing which is now done would con- 
tinue, and only 1 of every 20 school buses 
would be retired. 

The issue is much more serious. When 
people protest how strongly they favor 
civil rights and how vehemently they op- 
pose segregation and then seek to remove 
one of the only, if not the only, rem- 
edies, however imperfect, without offer- 
ing viable alternative, it causes serious 
concern. The argument that a majority 
of people are opposed to busing is also 
meaningless. The segregated school sys- 
tem is a cancer in America and must be 
treated by what medicine or remedies we 
have at hand. People usually do not like 
medicines in the first place. They usually 
do not taste good. Second, they cost 
money. Third, they frequently have side 
effects, and fourth, they often fail to 
produce dramatic results. All this can 
be said of busing. But, just as we con- 
tinue to treat cancer by surgery and 
radiation and whatever means we have 
at hand, however imperfect, so must we 
continue to treat this cancer of segre- 
gated schools by using busing until some- 
thing better comes along. 

Whatever the motives of proponents 
of this amendment. and I question them 
not, it is quite clear that the failure 
to offer a workable alternative would 
mean that the effect of successful pas- 
sage of this amendment would be to re- 
impose the segregated school system. 
Given the segregated housing patterns 
which now exist and the compulsory at- 
tendance at neighborhood schools which 
this amendment would insure, the pre- 
vious State de jure segregated school sys- 
tem would then be replaced by a na- 
tional school segregation system imbed- 
ded in concrete in our Constitution. 

I urge my colleagues to defeat this 
amendment. 


Mr. MOTTL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
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from Texas (Mr. COLLINS) for purposes 
of debate only. 

Mr. COLLINS of Texas. Mr. Speaker, 
this constitutional amendment is essen- 
tial because it will mean quality educa- 
tion for America. From the time that 
forced schoolbusing came into the na- 
tional picture, the student achievement 
tests have gone down every year. The 
SAT’s for high school seniors refiect the 
total learning level and these SAT grades 
have dropped from a total of 973 to 879. 
Busing tensions have lowered the quality 
of education. 

A mother was crying in telling me 
about what busing meant to her young- 
ster. He was 2 minutes late for his school 
bus. It had left him, so he spent the en- 
tire day on the streets. She asked me 
why he could not walk to school in his 
own neighborhood. That is what busing 
is about. Why can not the youngsters of 
America walk to school in their own 
neighborhood? 

Mr. Speaker, education for the youth 
of America can make its most progres- 
sive step forward. Congress has before 
us the opportunity to improve and 
strengthen quality education for all 
America’s students. We will let all 
America vote on whether they want to 
continue court ordered forced school 
busing. In approving this constitutional 
amendment, we will give the American 
people an opportunity to speak for 
themselves. 

There are three basic issues before the 
House. The most important is quality 
education. From the day the courts man- 
dated forced school busing in order to 
achieve racial balance, the student 
achievement tests have gone downhill. 
Tense and tired students learn less. 

When the educational reports for 
Americans across the land were totaled 
up, the SAT grades continued to slide 
downhill. Busing hurts both black and 
white students. SAT grades have gone 
down every year from 1964 to 1978 from 
a total of 973 to 879. Reading and verbal 
have declined 46 points while math is 
down 30 points on student achievement 
tests for high school seniors. 

Forced school busing is in direct vio- 
lation of the Civil Rights Act of 1964. 
That act prohibits, and I quote: 

The assignment of students to public 
schools in order to overcome racial balance. 


The act forbids, and I quote: 

An official or court of the United States 
to issue any order seeking to achieve a racial 
balance in any school by requiring the trans- 
portation of pupils or students from one 
school to another in order to achieve racial 
balance. 


So those of us who firmly believe in 
the civil rights law will be able to provide 
clarity for the courts through this con- 
stitutional amendment. 

And the third issue is the need for 
sacrifice from all Americans to conserve 
energy. I surveyed nine metropolitan 
markets to determine the busing impact 
on transportation. This survey of these 
metropolitan areas showed busing for 
racial balance has increased 96.9 percent 
since 1970. Take Boston where no stu- 
dents were bused in 1970, but now 54.2 
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percent of the Boston students are bused. 
It is interesting to note that the liberal 
State of Massachusetts approved by a 
vote of 3 to 1 margin an antibusing ref- 
erendum. In Massachusetts, they cannot 
understand the Court's ruling requiring 
unnecessary diesel and gasoline for buses, 
and this crosstown busing results in 
lower academic standards for students. 

School busing has so many limitations. 
Parents report how difficult it is to 
reach a child across town if they become 
sick and need to go home. If a child is 
2 minutes late and misses his school bus, 
he will be out of school and wander on 
the streets all day. Parents realize that 
parents’ interest is the most important 
element in a child’s education, and yet 
they miss PTA and school activities that 
are across town. Children want to play 
with their school friends when they come 
home, as this gives life continuity. And 
children do better with the exercise of a 
walk to a neighborhood school, instead 
of an hour's tiring crowded bus ride to 
school. 

This amendment will give America in 
all its 50 States the right to speak on this 
essential quality education issue. How 
can any of my colleagues believe that we 
should deny the citizens the right to vote 
on this most important constitutional 
amendment? 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from New 
York (Mr. WOLFF). 

Mr. WOLFF. Mr. Speaker, I was No. 8 
on the Mottl discharge petition. I also 
signed the discharge petition introduced 
in the last Congress. 

Mr. Speaker, for the 15 years that I 
have served in this House, I have con- 
sistently voted against Federal funding 
of forced, interdistrict busing. That con- 
cept has not and will not achieve integra- 
tion in a harmonious manner nor will it 
achieve our goals of quality education for 
the disadvantaged or educationally 
deprived. 

I signed the discharge petition to bring 
the Mottl amendment to the floor of the 
House so as to focus attention on the bus- 
ing problem, the failure of the Congress 
to examine this question in depth, and to 
take steps to remedy the inequities we all 
know exist. 

I submit to this body that there are 
legislative procedures not fully explored; 
there are legislative remedies that have 
not. been implemented; there are con- 
cepts that remain untried; and that our 
true goal must not be lost sight of. What 
we seek to attain is quality education for 
every child in this great Nation of ours 
without undue hardship or dislocation of 
the lives of our young people in achieving 
this. I do believe in the neighborhood 
school—I moved to my present home be- 
cause of the quality of the schools in my 
district and their accessibility to my 
children. 

However, I cannot, in good conscience, 
proceed to initiate an amendment of the 
Constitution of the United States, a 
document I deem sacred, upon 1 hour of 
debate. 


Even more disturbing to me, as a legis- 
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lator, is the fact that this amendment is, 
by its own author, admittedly defective. 

This is no way to redress the grievy- 
ances existent. Affording at this time, 
individual Members of the House of Rep- 
resentatives, 1 minute or 30 seconds to 
debate their views on this effort to amend 
the Constitution of the United States 
must clearly indicate to all concerned 
that this cavalier approach is precipitous, 
ill-conceived and was never in their 
wildest dreams, envisaged by our Found- 
ing Fathers as an acceptable manner by 
which we deal with changes to our 
cherished Constitution. 

An accelerated procedure of this type 
is unworthy of our Constitution. What 
sort of similar frivolous efforts could we 
foresee in the future, if this procedural 
“short cut” is deemed acceptable by this 
body? 

Will the orderly legislative process, so 
successful for over 200 years, now be by- 
passed? 

Will we be called upon to implement 
the amendment of our Constitution so as 
to accommodate narrow interests and 
political expediency? What will be the 
next attempt to fragment the basic 
principles on which this Nation was 
founded after but 1 hour of debate? 

Will we be called upon, by constitu- 
tional amendment, to implement such 
far fetched ideas as alternate side of the 
street parking or to prohibit Sunday 
baseball or even require the wearing of 
blue jeans on Saturdays. Ludicrous? 
True, but that’s the ultimate of possibil- 
ity if we pursue this recommended 
course. 

This proposed amendment would in- 
ject the further presence of the Federal 
“big brother” in every school district of 
this Nation. 

But, today, we have made progress in 
attainment of our true goals. 

Chairman Ropino has assured this 
body that his committee will deal with 
this issue with the care and deliberation 
it requires. In addition, we have been 
assured that the Education and Labor 
Committee will now hold hearings in 
depth on this important question. This 
is really what is required. This is what 
we have sought. And our constitutional 
process will remain intact. 

It is for these reasons that I oppose 
this amending procedure and why I will 
continue to oppose forced interdistrict 
busing and why I believe we have un- 
dertaken a major step toward quality 
education for all. 

Mr. MOTTL. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Kentucky (Mr. Hussard) for pur- 
poses of debate only. 

Mr. HUBBARD. Mr. Speaker, as a sup- 
porter of equality of education for all 
children, and one who attended inte- 
grated public schools in Kentucky, I rise 
in support of a constitutional amend- 
ment to prohibit court-ordered busing of 
children attending schools, I believe it is 
time that we recognize that fuel-con- 
suming busing has failed to achieve its 
intended goals. If there were court- 
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ordered busing in each of the 50 States, 
there is no doubt that the opponents of 
busing and the supporters of this amend- 
ment would have the necessary two- 
thirds vote today in the House of Repre- 
sentatives. Yes, I urge my colleagues to 
take note of the fact that the most vocal 
and enthusiastic supporters of this 
amendment just happen to come from 
States where there is court-ordered bus- 
ing. 

To those who were shocked about the 
fact that 218 House Members have signed 
the discharge petition to enable this de- 
bate and vote today, keep in mind that 
this unusual approach would have been 
unnecessary if hearings had been allowed 
in this Congress of the people, by the 
people, and for the people, and opponents 
and proponents of court-ordered busing 
could have expressed themselves in the 
normal channels. But this particular 
resolution, House Joint Resolution 74, 
has not only been bottled up in this Con- 
gress, but, indeed, similar legislative at- 
tempts have been completely scuttled in 
years past. I urge my colleagues to seize 
this opportunity to call for an end to 
court-ordered busing. 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from North Carolina (Mr. MARTIN) . 

Mr. MARTIN. Mr. Speaker, I thank my 
friend for yielding. Having been chair- 
man of the Mechlenburg Board of Coun- 
ty Commissioners during the first busing 
case of the Charlotte-Mecklenburg 
School System—Swann against Board of 
Education—I have opposed busing as 
long as any Member of this House. 

After 11 years—not just 1 hour and 
20 minutes—but 11 years of national de- 
bate on this issue, I remain convinced 
that no one has or should have a civil 
right or any other right to insist upon 
and compel someone else’s child to be 
assigned and bused away from a nearby 
school to a distant school far across the 
county. 

Judicial tyranny to the contrary not- 
withstanding, it is not a right, it is a 
wrong. 

Now, I recognize imperfections in the 
language offered by my friend, the gen- 
tleman from Ohio (Mr. Mort), and have 
discussed this with him. Who is to say 
there are no imperfections in other rati- 
fied amendments which have been in- 
terpreted so freely and differently over 
the years ns the Supreme Court changes 
its opinion from time to time? Yet I 
commend my friend for his diligence in 
overcoming the refusal of the Judiciary 
Committee to bring before the House any 
better language or any language at all 
on this issue. 

The overwhelming majority of the peo- 
ple I represent, who have endured the 
arrogance of court-ordered busing the 
longest, and who have done the best they 
could with it, remain opposed to it. This 
amendment or preferably with the Holt 
substitute should be adopted. 

GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
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revise and extend their remarks on the 
joint resolution under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. RODINO. Mr. Speaker, I yield 30 
seconds to the gentleman from Pennsyl- 
vania (Mr. MARKS). 

Mr. MARKS. Mr. Speaker, let it be 
known that there are some few Republi- 
cans in this Chamber who do appreciate 
that equal education opportunities for 
our black children is vital to our Nation’s 
well-being, and who also believe that 
black children should not suffer the in- 
dignities suffered by their parents. 

Mr. BAUMAN. Mr. Speaker, I demand 
the gentleman’s word be taken down. 
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The SPEAKER. The Clerk will pre- 
pare the remarks of the gentleman from 
Pennsylvania (Mr. Marks) and the House 
will hear them. 

The Clerk will report the words. 

The Clerk read as follows: 

Mr. Speaker, may I add that to use, as one 
of my colleagues used, Lincoln's name to 
promote the amendment seems to me to be 
the height of hyprocrisy. 


The SPEAKER. In the opinion of the 
Chair, the gentleman from Pennsylvania 
made specific remarks concerning a spe- 
cific Member of the House and his quote. 

The Chair would refer to the use of 
the word “hyprocrisy” as decided by pre- 
vious rulings in this House, and the 
Chair refers to the ruling of Speaker 
Rayburn, October 25, 1945. The refer- 
ence in debate was by Representative 
Cox of Georgia to another Member: 

I was reminded that pretexts are never 
wanting when hypocrisy wishes to add mal- 
ice to falsehood or cowardice to stab a foe 
who cannot defend himself. 


Those words were ruled unparliamen- 
tary when specifically applied to another 
Member. 

In the opinion of the Chair, the re- 
marks of the gentleman from Pennsyl- 
vania are unparliamentary and not in 
order. 

Without objection, the gentleman's re- 
marks will be stricken from the record 
and the gentleman may proceed in order. 

There was no objection. 

Mr. MARKS. I do not care to do that. 
Thank you. I want the remarks to be 
on the record. Thank you. 

The SPEAKER. The House has strick- 
en the remarks from the record. Without 
objection. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio (Mr. ASHBROOK) for purposes 
of debate only. 

Mr. ASHBROOK. Mr. Speaker, we have 
had an ongoing debate for more than 
a decade on the busing issue. I have been 
a part of that debate. What has hap- 
pened over the time of the debate is a 
very interesting example of the ground 
rules we have had over this decade. The 
proponents of forced busing have vir- 
tually taken George Orwell’s 1984 posi- 
tion. You know, George told us that war 
is peace, slavery is freedom, ignorance is 
strength. The ground rules inspired by 
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the liberals and the media have been 
such that anything in the name of rec- 
tifying discrimination or segregation pro- 
motes freedom; anything that opposes 
their ideas promotes slavery; anyone who 
is favorable to their concepts, that is 
Americanism. If you are opposed to it 
that is racism. Somehow the pro-busing 
forces believe that by making things 
worse they are going to make them bet- 
ter. Above all, the busing forces tell us 
that their solutions are proper, consti- 
tutional, and final. Do not tamper with 
them. If they do not like the Constitution 
or court decisions, however, work to 
change it. In other words, by the ground 
rules they promote, they cannot lose. 

You know, they have applied that 
standard across the board in and out of 
the Congress. We see it here today. We 
have seen it for years. 

The Constitution is all right when it 
serves the purposes of the people who 
are promoting forced busing. But for the 
American people who do not agree with 
forced busing, if you turn to the Consti- 
tution, to change this disastrous social 
experiment, you are guilty of racism, 
according to this double standard. 

Nonsense. The American people know 
better. They are not racists. This idea of 
telling the American people they do not 
know what is best for them, they are 
stupid, they cannot act in their own in- 
terests only divides and causes more 
problems. We know the ground rules. 
George Orwell gave them to and the pro- 
ponents are following them. To para- 
phrase Orwell, racism in the pursuit of 
equality is proper. The American people 
know better and they will watch this 
vote very clearly. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. BRADEMAS). 

Mr. BRADEMAS. Mr. Speaker, our de- 
bate today is rare in the House of Rep- 
resentatives. 

For, following adoption of the Bill of 
Rights—which occurred when our Re- 
public was established—we have amend- 
ed the Constitution only 16 times; 16 
times in 190 years. 

That the Constitution has been 
amended so infrequently is testimony to 
the value, and, indeed, reverence, we 
accord it as our basic charter of govern- 
ment. 

Mr. Speaker, as Members of the House, 
acting under the authority that article 
V of the Constitution gives us to propose 
amendments to its text, we sit today as 
trustees of the Nation’s charter. We sit 
as guardians of all that has been accom- 
plished by all those who have gone be- 
fore us. 

And how should we exercise that trust? 

Listen to what another trustee of the 
Constitution said—what Abraham Lin- 
coln said in 1848 while a Member of this 
House: 

As a general rule, I think we would much 
better let it alone. No slight occasion should 
tempt us to touch it. Better not take the 
aisha which may lead to a habit of alter- 

g it. 


Mr. Speaker, it is ironic that the death 
of Lincoln himself gave impetus to the 
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three amendments to the Constitution 
which have been our most direct and 
lasting attempts to modify through law 
the social fabric of our Nation. 

But let us not forget that the 13th, 
14th, and 15th amendments came in the 
aftermath of a great Civil War, a na- 
tional upheaval not previously or sub- 
sequently experienced in our national 
life. 

And let us not forget that our only 
other social experiment in constitu- 
tional change—the shortlived prohibition 
amendment—proved a failure. 

Mr. Speaker, the amendment proposed 
by this resolution does not meet the test 
of having been carefully and deliberately 
considered, for no hearings have been 
held on it. 

Nor, Mr. Speaker, does it even meet 
the test of technical viability, for on its 
face it would have the most bizarre and 
unintended results—its brush is so broad 
that it would even prohibit the trans- 
portation of handicapped children to 
schools equipped to meet their special 
needs. 

Moreover, Mr. Speaker, the amend- 
ment to the resolution which has been 
proposed by the gentlewoman from 
Maryland, and which is intended to cure 
the apparent defects of the original lan- 
guage, has not only been the subject of 
no hearings but has actually been avail- 
able to us for a mere 4 days. 

Is this how we should amend the basic 
charter of our Government? 

Is this how we should exercise our 
trust? 

Is this what Lincoln would have done? 

Mr. Speaker, I know that there are 
frustration and unhappiness among 
many of our citizens arising from prob- 
lems associated with school desegrega- 
tion. 

But I know, too, that when we amend 
the Constitution we take in our hands 
the greatest of our national treasures, 
and that we had better handle it gently. 

Mr. Speaker, adoption of this resolu- 
tion is not the way responsibly to exer- 
cise our trust, however politically un- 
comfortable a “no” vote may be for some 
of us. 

Democracy is not necessarily a 
comfortable arrangement, nor is service 
in this House. 

Let us follow the advice of Lincoln on 
the Constitution: Let’s “let it alone.” 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. MOTTL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. SHUM- 
WAY). 

Mr. SHUMWAY. Mr. Speaker, I rise in 
support of the resolution. 

Mr. Speaker, while the Members of 
this body are clearly divided in opinion 
concerning this controversial issue, I 
believe we will find ourselves in unani- 
mous accord regarding one kev fact: 
Seldom has such a hotly contested and 
emotional topic confronted the Congress, 
or the people. 

This simple fact constitutes the pri- 
mary reason for my vehement oprosition 
to enforced busing: At a time when we 
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should be striving in every way possible 
to promote, encourage, and implement 
cohesiveness and cooperation, manda- 
tory busing of public school students 
is resulting in division and anger. The 
President has called for an orchestrated 
national effort, yet enforced busing is 
tearing neighborhoods apart and feed- 
ing fires of discontent. Traditional 
values, most notably the treasured con- 
cept of the neighborhood school, are be- 
ing trampled underfoot as we pursue 
the foolhardy course of shipping young- 
sters miles away to attend schools which 
are strange and alien to them. 

In studying the many “Dear Col- 
league” letters which have been circu- 
lated by proponents and opponents of 
today’s constitutional amendment, I find 
that even the strongest advocates of 
continued busing admit one thing: Bus- 
ing is unpopular; it has always been un- 
popular, and that lack of favor seems to 
be evenly distributed among our citizens. 
I would be extremely surprised to find 
one single Member of this House who 
was able to state sincerely that busing 
has not caused problems, that it has not 
kindled the dissension which is the last 
thing this Nation needs. 

There are those who insist that a vote 
against enforced busing is a vote against 
desegregation. I submit that this is sim- 
ply untrue, or at least it is untrue in my 
case. I shall cast my vote not against 
desegregation, but in favor of terminat- 
ing a program which simply has not 
worked. Indeed, this practice has pro- 
duced dispute, estrangement, and segre- 
gation on an even more fundamental 
plane. Prior to joining this Congress, I 
worked for many years in a concentrated 
attempt to develop alternative methods 
of achieving racial balance—magnet 
schools, voluntary busing, and open en- 
rollment are examples of programs which 
may well provide the needed solution, a 
solution which court-ordered busing has 
failed to achieve. 

Among those letters from colleagues I 
have just mentioned was one which I felt 
compelled to rebut. This particular cor- 
respondence stated that forced busing is 
not a primary cause of so-called white 
flight, and that the exodus from urban to 
suburban areas has occurred solely in 
pursuit of more luxurious housing. Hav- 
ing participated actively in that white 
flight, I am qualified to state that this 
statement is patently untrue. 

Until 1975, my family and I resided 
contentedly in an urban home which we 
loved. Among the many benefits to be 
derived from living in that particular 
location was the education available to 
my six children. The neighborhood school 
just around the corner from our house, 
played a major role in my children’s lives. 
It contribtued enormously to their char- 
acter development; it was attended by 
their friends; it was secure, and it was 
greeted with enthusiasm. It afforded op- 
portunity for parent involvement. Sud- 
denly we were faced with the advent of 
forced busing, with the prospect of our 
children being transported to schools in 
neighborhoods where we did not wish to 
reside. The familiar, comfortable neigh- 
borhood school was to be taken away 
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from them. In a family conference, we 
determined that only one course of action 
was available to us. If we wished to retain 
our freedom to choose the neighborhood 
in which we lived and in which our chil- 
dren received their education, if we 
sought to preserve that traditional free- 
dom of choice, then we would have to 
sell our home, and move. To remain 
where we were would mean losing that 
freedom which we treasured highly. 

And so we moved. That is what was 
done by the vast majority of those we 
knew who shared our concerns. That is 
what is still being done today, 5 years 
later, by younger residents whose chil- 
dren are only now achieving school age. 
Very few of these families abandoned the 
city in favor of improved housing—the 
great majority did so as members of 
“white flight,” reacting with determina- 
tion to preserve the values which they 
held dear through the somewhat drastic 
measure of relocating. 

Enforced busing has been tried, and 
it has been found wanting. It is my un- 
derstanding that a recent poll resulted 
in some 81 percent of both black and 
white individuals indicating their oppo- 
sition to mandatory busing. While I 
would not presume to suggest that con- 
stitutional amendment be undertaken 
lightly, I firmly believe that, in this case, 
it is the only viable means of terminating 
an unwanted practice. 

Again, let me stress that above and 
beyond all else it is the divisiveness 
which I find repelling. We cannot 
achieve cooperation and cohesiveness in 
a climate of altercation and resentment. 
We cannot expect a unified national ef- 
fort if our citizens must uproot them- 
selves to achieve freedom of choice. Cer- 
tainly, we cannot restore healthy neigh- 
borhoods and the concept of the neigh- 
borhood school in the face of forced 
busing. 

I urge my colleagues to support this 
constitutional amendment. You will not 
be voting against desegregation—you 
will be voting in favor of national 
harmony. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. ANDERSON) . 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I certainly cannot speak from 
the deep reservoir of emotion as the gen- 
tleman from Ohio in the remarks he 
made a few minutes earlier. I refer to 
the gentleman from Ohio (Mr. STOKES). 
This is because I have never worn a 
badge of inferiority because of the color 
of my skin. Yet I think I can speak with 
the same conviction this afternoon on 
the amendment before us; the resolution 
before us that would submit to the sev- 
eral States an amendment of this kind 
is not the instrumentality that we should 
use. 

I think that perhaps these words were 
quoted earlier, and yet they are so im- 
portant that they bear repeating in these 
closing minutes of this debate. I refer 
to the quotation from Mr. Tribe of the 
Harvard Law School when he says that— 

It is one thing to specify, by legislation, 
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that busing must be truly a last resort; it is 
quite another to mandate, by constitutional 
amendment, that even when needed to elimi- 
nate deliberate segregation, busing is ruled 
out. 


That is what troubles me about the 
inflexibility of the proposition that is 
now before us. Even where it was clearly 
demonstrated by an overwhelming 
weight of the evidence that deliberate 
segregative actions have been taken by 
a local educational agency, you could do 
nothing about it under the terms of this 
amendment. If busing were the only 
remedy, as, indeed, could sometimes be 
the case, you could do nothing at all to 
validate the equal protection clause of 
the U.S. Constitution. 

I cannot find it in my heart to believe 
that anyone in this Chamber really 
wants to do that. 

It is one thing to talk about accepting 
equality of rights. It is one thing to talk 
about accepting the ruling of the courts 
in Brown versus Board of Education. But 
if you take away the remedy, if there is 
no remedy to enforce that right, what a 
hollow, meaningless thing it becomes. 
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We shrivel respect for the Constitution 
itself. I urge the defeat of the resolution. 

Mr. MOTTL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Carney). 

Mr. CARNEY. Mr. Speaker, I rise in 
complete support of House Joint Resolu- 
tion 74, a constitutional amendment to 
prohibit the ill-conceived, fuel-wasting, 
and coercive court-ordered busing of 
schoolchildren which has been forced 
on America under the guise of workable 
integration and educational growth. 

It should be clear to us all that forced 
busing is neither a workable nor desir- 
able solution to problems of unequal 
educational opportunity. Forced busing 
has become one of the most divisive is- 
sues facing our country. There is a grow- 
ing consensus among the American 
people that forced busing does not work. 
Even the architect of court-ordered 
busing, Prof. James Coleman of the 
University of Chicago, has reversed him- 
self after reviewing some hundred de- 
segregation studies from across this land. 

The argument here is not racism, it is 
the simple fact that busing has failed, it 
has divided the communities in which it 
has been ordered, and it has done nothing 
to promote increased educational op- 
portunities for whites, blacks, or any 
other schoolchildren. The language of 
the amendment speaks for itself—‘tno 
student shall be compelled.” It is the co- 
ercion, the inflexible nature of busing, 
the confrontation with the traditional 
concept of neighborhood schools that 
causes the overwhelming opposition to 
busing among whites and blacks. Forced 
busing has not reduced racial tension 
but aggravated it. This categorization of 
people by racial quotas, by ethnic origin, 
all due to judicial activism, has become 
irrelevant to the issue of education which 
we would all like to see improved. 

Busing cannot continue if the true 
goals are to promote harmonious inte- 
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gration and improved education of our 
schoolchildren. Social engineering in the 
schools is not the answer to those goals. 
Forced busing has promoted so-called 
white flight, reduced opportunity for 
parental involvement, and problems for 
the schoolchildren in adjusting to the 
hostilities and tensions of the oft times 
destructive settings. 

Busing has been an expensive failure 
which we must correct. The courts have 
left the people of the country no choice 
but to cure compulsory busing by pro- 
hibiting it. If the Congress had acted be- 
fore, the Nation might have saved it- 
self much tension, and have improved 
its racial relations in a substantial and 
cooperative fashion. 

I urge my colleagues to support this 
resolution. 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in support of House Joint 
Resolution 74 and of the Holt substitute. 
We are debating House Joint Resolution 
74 today because a lengthy and costly 
national experiment on busing school 
children to achieve racial integration 
has failed. Results of many studies in the 
past few years have confirmed what a 
growing number of parents and local 
school officials have been saying since 
forced busing was started. It is clear that 
the premises of the arguments used to es- 
tablish this system of forced busing were 
not valid. The recent reversal in the 
opinion of sociologist James S. Coleman, 
whose study in the 1960’s was a major 
factor in court-ordered busing, is an im- 
portant example. Earlier this year, Mr. 
Coleman stated that a review of over 100 
desegregation studies in cities from Bos- 
ton to Berkeley shows “no overall gains” 
in the quality of educational achieve- 
ment of black students who have been 
bused. “Some of the most carefully 
studied cases such as in Pasadena and 
Riverside, Calif., shows either no 
achievement effects or else losses of 
achievement.” 

Considerable evidence of the effects of 
court-ordered busing that has been in- 
stituted in the past decade requires that 
we reexamine this entire situation. 

One of the major objections to the 
forced busing is that the courts are re- 
placing the parent in determining what 
school his child shall attend. Removing 
the control of the parent over what kind 
of education his child shall receive has 
caused considerable resentment from 
parents of both races. 

Destruction of the neighborhood school 
system. This traditional educational sys- 
tem has been sacrificed for the ques- 
tionable effectiveness of transporting 
huge numbers of students into alien en- 
vironments where they have nothing in 
common with the community or its in- 
habitants. This has caused: 

Loss of parental contact with and in- 
fluence over schools attended by their 
children ; 

Loss of children’s security and iden- 
tity, provided in part by attending school 
with friends; 
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student participation in 
particularly 


Loss of 
extracurricular activities, 
athletics; 

Loss of physical safety of the student; 
and 

Loss of effectiveness in the learning 
ability of children. Long periods of bus 
travel demanded of young children im- 
pair their ability to concentrate and 
learn once they arrive at school. 

Public opinion polls have revealed 
overwhelming opposition to busing. One 
recent Harris poll revealed that 85 per- 
cent of whites and 51 percent of blacks 
opposed busing. 

The coercion implicit in court ordered 
busing is repugnant to our American 
way of life. While many people could 
support voluntary methods of integra- 
tion, the coercion of the court orders has 
done much to destroy the busing 
concept. 

During this time of crisis with our en- 
ergy supplies, forced busing is causing 
the unnecessary use of thousands of gal- 
lons of fuel. A study by the Federal 
Highway Administration estimated that 
schoolbuses in 1977 consumed about 401 
million gallons of gasoline, averaging 
about 26,200 barrels of oil daily. Using 
a conservative estimate that court or- 
dered busing is less than 7 percent of 
busing, this would mean that at least 
2,000 barrels of oil per day or about 
36,000 gallons of gasoline are being used 
for this purpose. Mr. Speaker, I ask for 
the adoption of the Holt substitute of 
House Joint Resolution 74. 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my opposition to this 
resolution is based on my profound con- 
cern about two inevitable consequences, 
if it were approved. 

First, we would reveal that we are will- 
ing to turn back the clock by a quarter 
of a century in our progress toward the 
fulfillment of human rights in America. 

Second, we would demonstrate to the 
people—already skeptical of their na- 
tional Government—that we are willing 
to amend the Constitution of the United 
States without careful reflection and 
with only a single hour of deliberation. 

The human rights issue is clear. 


May 17 of this year marked the 25th 
anniversary of the Supreme Court’s 
Brown against Board of Education 
decision. 

In that decision, the Court said: 

Education is perhaps the most important 
function of state and local govern- 
ments. ... It is required in the perform- 
ance of our most basic responsibilities, even 
service in the armed forces. It is the very 
foundation of good citizenship. ... In 
these days, it is doubtful that any child 
may reasonably expect to succeed in life if 
he is denied the opportunity of an educa- 
tion. Such an opportunity, where the state 
has undertaken to provide it, is a right 
which must be made available to all on 
equal terms. 


And the Court concluded in that 1954 
decision: 

In the fleld of public education the doc- 
trine of “separate but equal” has no place. 
Separate educational facilities are inherently 
unequal. 
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The Court followed that landmark 
decision with others related to school 
desegregation, in 1955, in 1958, in 1963, in 
1965, in 1968, in 1969, in 1971, in 1973, 
and in 1979. 

The constitutional amendment pro- 
posed by the resolution before us would 
erase all the progress of those decisions. 

It would reverse the commitment 
America made to the right of every child 
to equal educational opportunity. 

It would cripple the ability of the 
courts to implement that right. 

It would reopen the wounds which 
have healed in many communities which 
have moved ahead with a spirit of coop- 
eration in school desegregation. 

It would create the confusing conflict 
within the Constitution, between the 
language of this amendment and the 
equal protection clause of the 14th 
amendment. 

The great and enduring strength of our 
American Constitution stems from its 
unifying principles. This proposed 
amendment does not contain a fun- 
damental principle, but rather a specific 
social policy preference. And it is a policy 
which is divisive, not unifying. 

The Constitution is not a document 
to be used or changed to reflect chang- 
ing social policy and attitude. 

Our one previous experience in amend- 
ing a social policy into the Constitution 
was prohibition. We should not forget 
the costly failure of that experiment. 

I would like to mention briefly what 
I regard to be some of the prevalent 
misunderstandings about busing school 
children in the United States. 

A majority of school children in this 
country do not walk to a “neighborhood 
school.” In the 1973-74 school year, 52 
percent of the Nation's public school 
students used schoolbuses. Another 15 
percent moved to and from school in 
private automobiles or via public trans- 
portation. 

Less than 5 percent of all students 
who are bused to public schools, ac- 
cording to the U.S. Civil Rights Com- 
mission, are bused for purposes of school 
desegregation. The obvious point is that 
there is nothing intrinsically wrong or 
dangerous about busing children to and 
from their schools. In fact, the National 
Safety Council reports that children who 
walk to school are in far greater danger 
of accidents than those who ride buses. 

The word busing has simply become a 
label for one method of ending racial 
segregation in public schools. A local 
public school district would be prohibited 
from using this method by the Fedcral 
Constitution if this amendment were ap- 
proved. That, to me, is an intolerable 
prospect, 

There has been extensive discussion 
about the fact that the Committee on the 
Judiciary has not held hearings on this 
resolution or others like it. The basic 
reason is that the committee judged an 
antibusing policy to be inappropriate for 
inclusion in the Constitution of the 
United States. As chairman of the Com- 
mittee on the Judiciary, it is my firm 
belief that the integrity of the Constitu- 
tion must be preserved. That cannot be 
done if we open the possibility of amend- 
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ing the Constitution every time there is 
a wave of sentiment on a particular issue 
or every time there is widespread dis- 
agreement with Court decisions. 

Although the committee has not 
planned any hearings on a constitu- 
tional amendment to ban busing, the 
committee staff is continuing a study of 
the impact of court desegregation deci- 
sions on education in America. That 
study and careful evaluation includes a 
detailed examination of the effects of 
busing for desegregation of the schools 
in particular communities. 

As I said earlier, the Constitution is not 
eternally perfect. There have been and 
will be times when amendments are nec- 
essary. This is most certainly not one 
of those times. And I cannot believe that 
the House of Representatives would 
abandon its tradition of deliberation to 
approve a constitutional amendment in 
the hasty and careless procedure in- 
volved here. 

I urge each Member of the House to 
pause at this crucial moment to reflect 
on our responsibility to preserve the Con- 
stitution. The unity, the strength, and the 
future of our system of Government de- 
pend on it. 

And, in conclusion, Mr. Speaker, I wish 
to read into the Recor a letter from the 
President of the United States addressed 
to me. 

THE WHITE HOUSE, 
July 24, 1979. 
Hon. PETER RODINO, 
U.S. House of Representatives, 
Washington, D.C. 

To CHAIRMAN PETER RopINo: I urge you 
to join me in opposing H.J. Res. 74, which 
would seek, for the first time tn our history, 
to reduce the protections of the 14th Amend- 
ment to the Constitution of the United 
States. 

H.J. Res. 74 would unacceptably and ar- 
bitrarily interfere for all time with the roles 
and judgments of State and local govern- 
ment, the Federal legislative process and 
our Federal court system. 

The national effort to secure equal edu- 
cational opportunities for all our children 
has been among the most important, com- 
plex and difficult tasks facing our scciety 
over the past 25 years. The process has not 
been easy. It has not been perfect. But we 
have achieved historic progress. The 25th 
anniversary of the Supreme Court’s decision 
in Brown vs. Board of Education is a time to 
renew our commitment to this fundamental 
goal—not a time to retreat. 

Sincerely, 
JIMMY CARTER. 

COMMENTS FOR CHAIRMAN RODINO ON THE 

STAFF STUDY ON BUSING 


As I indicated in my letter to my good 
friend Mr. MurtHa, I have instructed 
the professional staff of the Committee 
on the Judiciary to undertake a compre- 
hensive study of all the Federal court 
decisions involving school busing since 
the Supreme Court decision in Brown 
against Board of Education. This study 
will include an in-depth evaluation of 
the legislative justifications for busing. 
The study will also include a detailed 
analysis of what factors were taken into 
account when busing was ordered by 
the courts. The study will also present 
its findings on the actual effects of 
school busing from academic, social, and 
other perspectives. 
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This study, when completed, will be 
made available to every Member of the 
House to enable them to carefully eval- 
uate the legislative proposals on busing 
now pending. 

I am certain that the study will reveal 
many cases where there has been success 
in court-ordered busing as one of the 
tools to be employed for securing equal 
opportunity in education for all of our 
children. 

Mr. MOTTL. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Tennessee (Mr. BONER). 

Mr. BONER of Tennessee. Mr. Speak- 
er, I rise in support of the amendment. 

Mr. Speaker, after much research, 
consultation with many constituents, 
and a conscientious review of the effects 
of court-ordered busing in Davidson 
County, Tenn., over the past 7 years, I 
will vote to send to the States this con- 
stitutional amendment to end manda- 
tory busing. 

Court-ordered busing in Davidson 
County has resulted in an erosion of 
support for public education, the loss of 
community cohesion and spirit, and the 
placing of the greatest burden on black 
pupils at their tenderest ages, in grades 
1 through 4. 

High school students have been forced 
to ride the bus at 6 o’clock in the morn- 
ing and elementary school students, dur- 
ing the winter months, have had to walk 
several blocks from their bus stops to 
their homes. 

I would like to address the matter of 
the right of the American people to have 
a voice in this critical issue. I believe 
our citizens should have that voice. Pas- 
sage of this amendment by the House 
and Senate will give the people a voice, 
through the participation of their State 
legislatures in the ratification process. 
The crisis of confidence in Government 
can be combated by involving citizens 
more directly in the democratic and gov- 
ernmental processes. 

Mr. Speaker, underlying the busing 
question is a far more vital issue we must 
all address and that is insuring that all 
students in the Fifth District of Tennes- 
see and across the Nation are able to re- 
ceive the highest quality of education 
available to them within their communi- 
ties. 

I believe the highest quality of educa- 
tion must be provided to every student 
wherever he or she lives and wherever 
he or she attends school. Moreover, this 
education must be provided in an en- 
vironment that accurately reflects the 
community in which our students live. As 
adults, we must meet a most critical 
need of our children by helping them to 
adjust to the society they live in. We 
must do this by assuring that they at- 
tend school with other children of all 
economic and ethnic backgrounds. 

Mr. Speaker, I support an integrated 
school system in Davidson County. I be- 
lieve such a system can best be achieved 
through the strategic placement of new 
schools and the prover and careful clus- 
tering of schools within the community. 
In voting for this amendment, I feel the 
need for a greater exercise of commit- 
ment and leadership throughout the en- 
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tire community to finding new ways to 
insure the best possible education for 
every student. 

In conclusion, Mr. Speaker, I would 
like to underscore the underlying issue 
of providing our children with the high- 
est quality of education, wherever they 
may live or go to school. We must seek 
policies that will contribute to the 
achievement of this high standard. I 
think we have found that busing has not 
made a positive contribution and that 
new alternatives must be developed. 

Mr. MOTTL. Mr. Speaker, I yield 1 
minute for purposes of debate to the 
gentleman from Ohio (Mr. LuKEN). 

Mr. LUKEN. Mr. Speaker, the question 
has been raised as to reverence for the 
Constitution. The question has been 
posed as to how often the Constitution 
has been amended and it has been sug- 
gested that the few times it has been 
amended, especially in this fashion, is 
an argument for not amending it. 

I suggest to this House that the Con- 
stitution has been amended many times 
by the Supreme Court every time it re- 
verses itself on a basic question, just as 
the Supreme Court has amended the 
Constitution and reversed itself from 
1896 through 1954, from Plessy versus 
Ferguson to the Brown versus Board of 
Education case. I think all of us in this 
room adopt the principles of the Brown 
versus Board of Education, and we be- 
lieve that it should be enforced. We are 
dealing here, Mr. Speaker, with a ques- 
tion of busing being the first and last re- 
sort and an excess in the enforcement by 
the courts, of Brown versus Board of 
Education. I think we should reject it. 
We cannot duck the issue here any 
longer. 

Mr. MOTTL. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. RousseLot) for purposes of de- 
bate only. 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in support of House Joint Resolution 74, 
the proposed constitutional amendment 
to prohibit compelling a student, on ac- 
count of race, color, or national origin, 
to attend a public schoo! other than the 
one nearest his home, on the basis that 
it reaffirms the civil liberties guaranteed 
to all Americans by the 14th amendment 
as interpreted by the Supreme Court in 
its 1954 landmark desegregation decision, 
Brown against the Board of Education. 

The arguments of the lawyers and jus- 
tices associated with the Brown decision 
were based upon the proposition that the 
Constitution forbade any use of racial 
classification for governmental action. 
The NAACP legal defense fund, in its 
briefs, in testimony introduced in the 
trial court in Topeka, Kans., and in the 
oral arguments before the U.S. Supreme 
Court, maintained unwaveringly that it 
was wrong to classify people on the basis 
of color and ancestry. Lawyers for the 
black plaintiffs urged the court again and 
again to remove from the States the pow- 
er to use race in distinguishing among 
its citizenry. Robert Carter, chief counsel 
for Topeka’s black plaintiffs. rested his 
case against school segregation on two 
grounds: First, that “the State has no 
authority and no power to make any dis- 
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tinction or any classification among its 
citizenry based upon race and color 
alone”; and second, that “the rights 
under the 14th amendment are individ- 
ual rights” and not group rights—that 
each person should be treated as an 
individual, without regard for race, creed, 
or ancestry. 

In building the case against segrega- 
tion, the Kansas NAACP lawyers stressed 
the individual rights of blacks to send 
their children to the nearest school. Seg- 
regation imposed on black children the 
handicap of spending extra time travel- 
ing to and from school, which, they 
argued, was detrimental to their develop- 
ment. One social scientist testified for the 
plaintiffs, “When you take an hour a day 
from a child, you are taking away some- 
thing very precious to his total educa- 
tion”. 

Oliver Brown, the lead plaintiff in the 
case, was spurred to action by what he 
considered to be an abridgement of the 
individual rights of his family. By no 
means an activist in the civil rights move- 
ment or a particular enthusiast of the 
NAACP, he was concerned primarily 
with the right of his daughter, Linda, to 
attend the neighborhood school. His 
action was motivated by his understand- 
able parental concern over the inconven- 
ience and lack of safety which resulted 
from busing Linda to the “colored school” 
many miles away, instead of to the neigh- 
borhood school, only seven blocks from 
his home. It is this same “parental con- 
cern”, not prejudice, that motivates the 
overwhelming public abhorrence of the 
forced busing programs mandated by the 
Federal courts. This amendment would 
preclude such programs. 

The Brown decision was intended to re- 
move from the States the power to use 
racial classification to restrict the oppor- 
tunities of its citizens. That the Con- 
gress shared this understanding of the 
meaning of the Brown decision is reflect- 
ed in the passage of the Civil Rights Act 
of 1964. In the 1963 hearings on the act, 
then Attorney General Robert Kennedy, 
in a heated sparring match with Senator 
Sam Ervin. forced the Senator to agree 
with him that the Brown decision estab- 
lished the right of the individual to at- 
tend his neighborhood school. The Civil 
Rights Act ultimately included an un- 
equivocal definition of desegregation: 

Desegregation means the assignment of stu- 
dents to public schools and within such 
schools without regard to their race, color, 
religion, or national origin. but desegregation 
shall not mean the assignment to public 
schools in order to overcome racial imbalance. 


The act further goes on to specifically 
disallow forced busing— 

Nothing herein shall empower any official 
or court of the U.S. to issue any order seeking 
to achieve a racial balance in any school by 
requiring the transportation of pupils or stu- 
dents from one school to another, or one 
school district to another, in order to achieve 
such racial balance... 


The 1954 Brown decision supposedly 
removed from the States the power to as- 
sign children to school on the basis of 
race. The Federal court svstem has re- 
versed that decision, using it, instead as 
the authority for assigning children to 
school solely on the basis of race. Busing, 
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for the purpose of achieving racial bal- 
ance, puts the Government permanently 
into the racial assignment business. To- 
day, 25 years after the Brown against the 
Board of Education decision, Linda 
Brown could still not attend the school 
nearest her home—she would have to be 
bused for racial balance. The individual 
rights her father had fought for and 
supposedly won in 1954 would still be 
denied to her. 

Mr. MOTTL. Mr. Speaker, I yield to 
the gentlewoman from Maryland (Mrs. 
Hott) for the purpose of offering an 
amendment at this time. 

MOTION OFFERED BY MR. STOKES 


Mr. STOKES. Mr, Speaker, I offer a 
preferential motion. 
The Clerk read as follows: 
Mr. Stokes moves the previous question 
on House Joint Resolution 74 to final passage. 
PARLIAMENTARY INQUIRY 


Mrs. HOLT. Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER. The gentlewoman will 
state the parliamentary inquiry. 

Mrs. HOLT. Mr. Speaker, the gentle- 
man from Ohio has just moved the pre- 
vious question on the joint resolution 
proposed by the gentleman from Ohio 
(Mr. MOTTL). 

If the House by a majority vote orders 
this previous question, would this have 
the effect of denying me the opportunity 
to offer my amendment and the addi- 
tional hour of debate which I would haye 
been allowed under the rules, and then 
in turn force the House to dispose of the 
language of the Mottl resolution di- 
rectly? 

The SPEAKER. The gentlewoman has 
answered her own question. 

Mrs. HOLT. I thank the Speaker. 

Then I am correct in stating that if 
the House wishes to consider my amend- 
ment with the additional debate time, 
Members should vote no on ordering the 
previous question? 

The SPEAKER. That might be one 
reason. 

The Chair will state that the question 
before the House is the preferential 
motion offered by the gentleman from 
Ohio (Mr. STOKES). The gentleman from 
Ohio (Mr. Stokes) moves the previous 
question on House Joint Resolution 74 to 
final passage. 

The question is on the preferential 
motion offered by the gentleman from 
Ohio (Mr. STOKES). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. STOKES. Mr. Speaker, 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 172, nays 251, 
not voting 11, as follows: 


[Roll No. 373] 
YEAS—172 


Beard, R.I. 
Bellenson 
Beniamin 


on that I 


Addabbo 
Akaka 
Alexander 
An“erson, Tl. 
Ashley 
Atkinson 
AuCoin 
Batley 
Baldus 
Barnes 


Brinkley 
Brodhead 
Brooks 

Brown, Calif. 
Brown. Ohio 
Buchanan 
Burton, John 
Burton, Phillip 
Carr 


Brademas Cavanaugh 


Chisholm 
Clay 
Coelho 
Collins, IN. 
Conte 
Conyers 
Corman 
Cotter 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Dicks 
Diggs 
Dixon 
Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Fascell 


Fazio 
Fenwick 
Ferraro 
Fish 

Fisher 
Florio 
Poley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Frost 
Garcia 
Gilman 
Gonzalez 
Gore 

Gray 
Green 
Guarini 
Hanley 
Harris 
Hawkins 
Heftel 
Holland 
Hollenbeck 


Abdnor 
Albosta 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 


Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Bevill 
Blanchard 
Boner 
Bouquard 
Bowen 
Breaux 
Broomfield 
Broyhill 
Burgener 
Burlison 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Dantel. Dan 
Dantel, R. W. 
Dannemeyer 


Holtzman 
Horton 
Howard 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Kastenmeier 
Kildee 
Kostmayer 
Leach, Iowa 


Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McHugh 
McKinney 
Maguire 
Markey 
Marks 
Matsui 
Mattox 
Mavroules 


Miler, Calif, 
Mineta 
Minish 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Nolan 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 


NAYS—251 


Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dingell 
Donnelly 
Dornan 
Dougħerty 
Duncan, Tenn. 
Early 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga, 
Evans, Ind. 


Fary 
Findley 
Fithian 
Flippo 
Fountain 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex, 
Familton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Parsha 
Heckler 
Hefner 
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Pepper 
Perkins 
Peyser 
Price 
Ranall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Sabo 
Scheuer 
Schroeder 
Seiberling 


Stratton 
Studds 
Swift 

Udall 
Ullman 
Vento 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Wilson, C. H. 
Wilson, Tex: 
Wirth 

Wolf 

Wolpe 
Yates 


Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kramer 
LaFaice 
Lagomarsino 
Latta 
Leath, Tex. 
Lederer 
Lee 


Lent 
Levitas 
Lewis 
Livingston 


Lungren 
McDonald 
McEwen 
McKay 
Madiran 
Marilenee 
Martin 
Mathis 
Mica 

Michel 
Miller. Ohio 
Mitchell. N.Y. 
Moakley 
Moliohan 
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Synar 

Tauke 

Taylor 
Thomas 
Traxler 

Treen 

Trible 

Van Deerlin 
Vander Jagt 
Vanik 

Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitiey 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Winn 

Wright 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young; Fila. 
Young, Mo. 


Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 


Runnels 
Russo 

Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 

Slack 

Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stanton 

Steed 
Stenholm 
Stockman 
Stump Zablocki 
Symms Zeferetti 


NOT VOTING—11 


Flood Spellman 
Forsythe Thompson 
Leach, La. Wilson, Bob 
Marriott 
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The Clerk announced the following 
pairs: 
On this vote: 
Thompson for, with Mrs. Spellman 
against. 
Mr. Flood for, with Mr. Butler against. 


Mr. TAUKE changed his vote from 
“yea” to “nay.” 

Mr. AvUCOIN changed his vote from 
“nay” to “yea.” 

So the previous question was not 
ordered. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 


Mrs. SPELLMAN. Mr. Speaker, on roll- 
call 373, calling for the previous ques- 
tion, I did put my card into the slot and 
voted “no.” Unfortunately, the computer 
did not indicate my vote. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MRS. HOLT 


Mrs. HOLT. Mr. Speaker, I offer an 
amendment in the nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mrs. HoLT: Strike all after the re- 
solving clause and insert in Meu thereof the 
following: 

That the following article is proposed as an 

amendment to the Constitution of the 

United States, to be valid only if ratified by 

the legislatures of three-fourths of the several 

States within seven years after the date of 

final passage of this joint resolution: 
ARTICLE — 

SecTion 1. No student shall be compelled, 
on account of race, color or national origin, to 
attend a public school other than the public 
school nearest to the residence of such stu- 
dent which is located within the school dis- 
trict in which such student resides and 
which provides the course of study pursued 
by such student. 

Sec. 2. The Congress shall have power to 
enforce this article by appropriate legislation. 


The SPEAKER. The gentlewoman 
from Maryland (Mrs. Horr) is recog- 
nized for 1 hour. 


Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 


Bolling 
Butler 
Edwards, Ala. 
Emery 
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Mrs. HOLT. Mr. Speaker, I yield my- 
self such time as I mav consume. At the 
close of my statement, Mr. Speaker, I 
will yield 30 minutes to the gentleman 
from New Jersey (Mr. Roptno), the 
chairman of the Committee on the Ju- 
diciary, for the purpose of debate only, 
and I reserve my right to close the de- 
bate. 

Mrs. HOLT. Mr. Speaker, as the spon- 
sor of the resolution, the gentleman from 
Ohio (Mr. Morttt), has said, my substi- 
tute is designed to correct two problems. 

First, my amendment recognizes the 
authority of local school districts to make 
pupil assignments for every reason ex- 
cept race or national origin. 

Second, I have deleted language which 
im»ylied a preemptive Federal responsi- 
bility for education. The sponsor cer- 
tainly did not intend that result in the 
original resolution. 

Mr. Speaker, what we are saying in this 
constitutional amendment is that race 
must not be a consideration in the as- 
signment of students to public schools. 

The Mottl constitutional amendment, 
as amended by the Holt substitute, would 
be entirely consistent with the Civil 
Rights Act of 1964, which has this to say: 

Nothing herein shall empower any official 
or court of the United States to issue any 
order seeking to achieve a racial balance in 
any school by requiring the transportation 
of pupils or students from one school to 
another or one school district to another in 
order to achieve such racial balance. 


It is very clear, from a reading of the 
Civil Rights Act of 1964, that Congress 
did not intend to authorize racial assign- 
ments to schools. 

co 1300 

In the definition we find this language: 

Desegregation means the assignment of 
students to public schools, and within such 
schools, without regard to their race, color, 
religion, sex or national origin. But desegre- 
gation shall not mean the assignment of 
students to public schools in order to over- 
come racial imbalance. 


What the courts have been doing is 
ignoring the clear intent of the Congress 
by arguing that the Constitution gives 
them the authority to order racial as- 
signments of pupils to public schools. 

Now the purpose of our amendment 
today is to affirm the principle that the 
Constitution should be color blind, that 
the law governing a free people cannot 
make racial distinctions. 

These racial assignments of students 
to schools were wrong when they were 
used to maintain segregation. I fought 
them as vigorously then as I am fighting 
them now. 

My heart breaks when I hear my col- 
leagues here on the floor recall those 
dark days. I opposed segregation. I speak 
for civil rights, for individual liberty. 

A child is not a racial digit to be used 
to satisfy some court’s judgment of the 
appropriate racial makeup of the school. 
The Congress has repeatedly enacted 
statutory language to prohibit Federal 
agencies from imposing racial assign- 
ments of pupils to public schools. 

However, the courts have continued to 
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impose racial quota plans requiring mass 
transportation of students to schools dis- 
tant from their homes and neighbor- 
hoods. 

Education has been disrupted, the 
lives of countless families have been dis- 
turbed. Students have wasted hours rid- 
ing buses. Local school districts have 
been forced to spend millions for trans- 
portation costs when we need that money 
for education. 

I believe that this turmoil has been 
bad for education. I know of no compe- 
tent authority, not one, that claims that 
it has been good for education. 

Well, then, let us take a look at dè- 
segregation. The results even here are 
questionable, because many of the school 
districts hit with the mass busing orders 
have resegregated. The experiment is 
futile. I have some personal knowledge 
of this. 

In 1973 a Federal district court or- 
dered the transfers of 33,000 students 
among the schools of Prince Georges 
County, Md., to achieve a racial balance. 
The plan briefly eliminated black major- 
ities in a number of schools. 

But here is what happened since then. 
The enrollment in Prince Georges Coun- 
ty public schools was 25 percent black 
in 1973. Today it is 44 percent black. 

There were 39 schools with black ma- 
jorities before the mass busing plan was 
imposed. Today there are 88 schools 
with black majorities and many more 
are tipping. Because the original assign- 
ment plan ordered by the court has been 
steadfastly maintained, we are today 
watching the ludicrous exercise of busing 
black children many miles beyond their 
neighborhood schools to attend predomi- 
nantly black schools. 

All of my constituents, black and 
white, are deeply concerned about this. 

Now I ask my colleagues what has been 
accomplished by the 6 years of the court 
experiments except cost and confusion? 

In our amendment today, the key 
words of this constitutional amendment 
are: “No person shall be compelled.” The 
language of this amendment prohibits 
racial assignments that would impose 
segregation. 

There is absolutely no prospect that 
this amendment could restore segrega- 
tion. What we are saying is that race 
shall not be a factor in compulsory as- 
signment of students to schools. There 
is nothing here to prevent local school 
boards from creating voluntary desegre- 
gation plans with the assent of students 
and parents affected by such plans. 

Even more importantly, there is 
nothing here to prevent local education 
agencies from establishing schools with 
specialized curricula that would attract 
students of all races. 

I reserve the balance of my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I rise in 
opposition to the constitutional amend- 
ment offered by the gentleman from 
Ohio, as well as to the substitute offered 


by my friend, the gentlewoman from 
Maryland (Mrs. HOLT). 
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I hope my colleagues listened carefully 
when our colleague from the Virgin Is- 
lands spoke just a few minutes ago. In 
my view, he put his finger on the root 
issue that is now before us. 

Neither formulation is an antibusing 
amendment. Both are antidesegregation 
amendments. 

Only about 3 percent of the students 
who are now bused would be affected by 
either amendment, which means that 97 
percent of the students now being bused 
would be untouched by either formula- 
tion. 

Therefore, clearly, the issue is anti- 
school desegregation, plain and simple. 

The fundamental question is whether 
we will have a segregated society or not. 

The vote on discharging the Judiciary 
Committee showed only 23 members of 
the party of Abraham Lincoln voting 
against discharging the committee. 

I hope that number, that percentage, 
which is about 16 percent of the total 
Republican membership of this body, 
will be expanded enormously when the 
question comes on approval of these 
amendments. 

I hope my colleagues on this side 
of the aisle will join me in helping to 
reject them both. 

Abraham Lincoln was our first Re- 
publican President. He became President 
as the inspired leader of civil rights ac- 
tion, and through his initiative our party 
became the majority party in the Con- 
gress and the White House. It won the 
control of most of the State legislatures, 
and during most of the next 70 years— 
70 years—the Republican Party was the 
preeminent political power in this coun- 
try. 

During that time, it maintained itself 
in the vanguard of civil rights and hu- 
man rights efforts. 

I ask my colleagues of the party of 
Lincoln, with whom I have served for 
many years now, in the minority, to 
ponder the relationship between our 
minority position today and the posi- 
tion the party once occupied before. 

During these 70 years, every black in 
the United States proudly called the Re- 
publican Party home. I would like to see 
that day restored again, and it can come 
again under inspired leadership like 
that exemplified when JOHN B, ANDER- 
son of Illinois spoke earlier today. 

Mr. Speaker, when I first learned that 
this constitutional amendment would 
be voted upon by the House, I asked the 
superintendents of schools in Springfield 
and Alton, Nl., what their experience has 
been with court ordered busing for 
desegregation. These two school systems 
cover half the population in my district. 
Each has been busing to achieve integra- 
tion for the past 2 to 3 years. In neither 
community has this busing been any 
more popular than elsewhere in the 
country. I felt that these two superin- 
tendents could give me an unvarnished 
opinion of the problems busing creates 
for children and parents alike. 

What I learned surprised me. I had 
read the academic treatises and the news 
accounts on busing which conclude that 
it is often disruptive, sometimes traumat- 
ic, and on rare occasion violent. I ex- 
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pected to be told that the children— 
black and white—did not benefit, for 
that is Professor Coleman's latest con- 
clusion, 

Instead, despite all the problems, 
Alton’s Assistant Superintendent F. W. 
Pivoda told me: 

The school district has now concluded its 
third year under the desegregation plan. It 
appears that parents are beginning to accept 
the plan. All administrative evaluations con- 
clude that racial strife has significantly de- 
clined and that the students are getting a 
superior education. This is further evidenced 
in that standardized test scores have con- 
tinued to improve in each successive year 
that the plan has been in operation. 


Springfield's experience has been 
similar. Despite a shortage of money, 
School Superintendent Donald Miedema 
told me “the plan has successfully 
brought about desegregation and is lead- 
ing to successful integration.” 

While the increases 
achievement concurrent with busing 
were impressive, one other section of Mr. 
Pivoda's letter dealt with a matter that 
does not show up on achievement tests 
but which may be far more important 
for the future of our society. He wrote: 

Prior to desegregation, a number of our 
schools were predominantly white and lo- 
cated in areas where there was little or no 
opportunity to associate with minority stu- 
dents. When these students became of high 
school age they were suddenly exposed to a 
multi-ethnic culture because we have only 
one high school for the District. Racial con- 
flict was a common everyday occurrence. 

Each year since desegregation the situa- 
tion has improved. During the past school 
year I can recall no major incident related 
to race. Discipline related suspensions have 
also decreased. 


In Alton, busing for integation has im- 
proved the ability of people to get along 
and work constructively together for a 
better society, just as it appears to have 
improved educational achievement. 

Indeed, the experiences in Alton and 
Springfield mirror the peaceful and posi- 
tive transition of the overwhelming pre- 
ponderance of our Nation’s cities that 
have undergone busing for desegregation 
purposes. Cities with wise, progressive 
political leadership dedicated to adher- 
ence to law and equality of opportunity 
for everyone have by and large success- 
fully implemented busing plans without 
extraordinary problems. 

Where that has not occurred, often 
political and community leadership has 
challenged rather than upheld the law, 
exposing fear instead of fact, and mak- 
ing their children the victims of their 
own bigotry. 

Since more than 50 percent of the 
children in this country ride the bus to 
school each day, and only 3 percent 
are bused for the purpose of desegrega- 
tion, it is evident that the constitutional 
amendment we will vote on today is not 
an antibusing amendment. Rather, it 
is painfully clear that it is an antideseg- 
regation amendment. The issue is simply 
whether you believe we should have a 
desegregated society or not. 

All of the arguments that have been 


raised against transportation for deseg- 
regation were also raised against the 


in academic 
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original Brown against Board of Edu- 
cation decision in 1954. 

Then, too, white parents worried about 
the quality of the education their chil- 
dren would receive. Soon they discovered 
that the presence of blacks in their 
schools does not lower educational stand- 
ards. Today the preponderance of stud- 
ies still show that busing does not lessen 
the achievement of white children who 
are sent to other schools for desegrega- 
tion. 

Nor is busing a primary cause of 
“white flight” to the suburbs and there- 
fore self-defeating. For decades, long be- 
fore desegregation of schools became 
necessary, both whites and blacks have 
been moving to the suburbs as soon as 
they could afford it. All studies show that 
the loss of white students attributable 
to busing is only a tiny percentage and 
that is not repeated after the first year. 

Busing for integration is not a signifi- 
cant drain on scarce energy supplies, 
either. The Library of Congress estimates 
that less than three-hundredths of 1 
percent of the gas used for schoolbuses 
is consumed because of court-ordered 
busing—a minuscule amount. 

Finally, the expense of busing has been 
greatly exaggerated. A Rand Corp. study 
shows that the cost of student transpor- 
tation before desegregation was 1 per- 
cent of school district budgets and rose 
to a maximum of only 3 percent after 
busing began. 

If you believe segregated schools are 
wrong, you are faced with the uncom- 
fortable realization that busing is the 
only effective way to end it. It may not 
be popular. Nor was President Eisen- 
hower’s decision to use troops to inte- 
grate the schools of Little Rock. But it 
was right. 

To be sure, busing for desegregation 
has in isolated instances caused unnec- 
essary problems and expenses. But that 
is not justification to carve into the Con- 
stitution an absolute prohibition against 
all transportation beyond the closest 
school—whether for desegregation pur- 
poses or any other. 

Equal opportunity has been the hall- 
mark of our society for 200 years. One 
hundred years ago we fought the blood- 
iest war in our history—on our own 
soil—over the very issue that we now 
battle over on the floor of the House. The 
issue then was the same as today. And 
Abraham Lincoln's admonition is still 
just as timely: 

When ... you have succeeded in dehuman- 
izing the Negro; when you have put him down 
and made it impossible for him to be but 
the beasts of the field; when you have extin- 
guished his soul in this world and placed 
him where the ray of hope is blown out as 
in the darkness of the damned, are you quite 
sure that the demon you have roused will 
not turn and rend you? Accustomed to 
trample on the rights of others, you have 
lost the genius of your own independence... . 


For your own sake, for the sake of your 
humanity, for every noble ideal that has 
ever inspired you to serve your fellow 
man, I urge you to vote against this 
resolution, which in all candor, raises the 
demonic specter against which Lincoln 
warned. 
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My correspondence with school officials 

in Alton and Springfield follows: 
Boarp OF EDUCATION, 
Alton, Ill., June 29, 1979. 
Hon. PauL FINDLEY, 
Rayburn Building, Washington, D.C. 

DEAR REPRESENTATIVE FINDLEY: The follow- 
ing is in response to an inquiry from your 
secretary in reference to the impact of busing 
for racial integration as experienced by this 
school district. 

Alton School District No. 11 serves more 
than ten thousand students in a seventy- 
eight square mile area which includes the 
City of Alton and the surrounding area. The 
majority of the minority (20%+) lve in 
Alton. Although the school district abolished 
all-black schools in 1950, some schools con- 
tinued to have a majority black population 
while others had few, if any. blacks. 

In December 1971 the school district filed 
a required report with the Illinois Office of 
Education entitled “Rules Establishing Re- 
quirements and Procedures for the Elimina- 
tion and Prevention of Racial Segregation.” 
After filing the report, the school district 
was directed to revise existing attendance 
patterns so that no school had a minority 
population greater or less than fifteen per- 
cent of the district as a whole. 

For the next four years the district at- 
tempted a variety of compliance measures 
including the closing of outdated schools, 
pairing schools and reassigning students of 
overcrowded white schools to other schools. 
None of these measures were totally success- 
ful. In March 1976, the district was directed 
to take measures to come into compliance or 
be subjected to the loss of approximately 
$7,000,000 in state aid. 

The Board of Education established an Ad 
Hoc Citizens Committee to investigate other 
alternatives. After much study and many 
meetings, the committee concluded that 
cross-busing was the only method by which 
the district could meet the state guidelines. 

Accordingly, the Board of Education adopt- 
ed a Corridor Plan in which the district was 
divided into five corridors in such a manner 
so as to insure guideline percentages in each 
attendance center. This plan ignored the 
neighborhood school concept and caused 
many students to be bused to schools in 
other parts of the district. Needless to say 
there was considerable criticism from parents 
and many political threats. 

The school district has now concluded its 
third year under the desegregation plan. It 
appears that parents are beginning to accept 
the plan. All administrative evaluations con- 
clude the racial strife has significantly de- 
clined and that the students are getting a 
superior education. This is further evidenced 
in that standardized test scores have con- 
tinued to improve in each successive year 
that the plan has been in operation. 

Busing is still a problem. While our en- 
rollments have declined, the number of stu- 
dents riding buses has increased. Parents 
are more and more demanding that bus pick- 
up points be closer to their residence. We are 
also at the mercy of the bus contractor who 
annually increases prices to meet the cost of 
inflation while the district has no financial 
escalating provision to meet these costs. 

A statistical table of transportation for the 
past four years follows: 

1978-79 


1975-76 1976-77 1977-78 


School enrollment... 10,908 10,535 10,029 
Percent minority 


22.3 23. 35 24, 26 
Students transported.. 5,761 6,166 6,455 6,522 
Transportation cost... $472, 333 $536, 243 $619, 698 $632, 024 


11,211 
21.23 


If you have further questions, please feel 
free to write me or call (618) 463-2103. 
Sincerely, 
F. W. Prvopa, 
Assistant Superintendent. 
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JuLY 11, 1979. 

Mr. F. W. Prvopa, 

Assistant Superintendent, Alton Commu- 
nity Unit School, District No. 11, P.O. 
Boz B, Alton, Ill. 

Dear Mr. Prvopa: I cannot thank you 
enough for your excellent and very informa- 
tive letter about the impact of bussing for 
racial integration in the Alton school district. 
I hope you don’t mind if I pose just a few 
additional questions. 

First, it appears that the Illinois Office of 
Education has established the requirement 
that no school have a minority population 
greater or less than 15 percent of the district 
as a whole. Can you tell me why that figure 
was chosen? 

I am particularly encouraged by your 
statement that, “It appears that parents are 
beginning to accept the plan ... and that 
the students are getting a superior educa- 
tion.” Is there any statistical or other data 
available which you can cite supporting that 
statement? If the school district has at- 
tempted to measure achievement levels over 
@ period of years, including the period of 
time prior to the commencement of bussing, 
that would be extremely valuable. 

I note your statement that “Bussing is 
still a problem” followed by your comment 
that enrollments have declined. Is it your 
feeling that bussing is the primary cause of 
declining enrollment? 

The transportation costs listed in your 
table are, I assume, total costs for all bussing 
including that which would have been neces- 
sary even in the absence of bussing for de- 
segregation. Is there any way to approxi- 
mate the amount of money that you would 
have been required to spend for bussing for 
other than racial balance purposes? 

Finally, I would like to know whether you 
Gre willing to permit me to quote from your 
letter and to us2 it in the debate on the floor 
of the House of Representatives. I will, of 
course, respect your wishes in this matter. 

The House of Representatives is scheduled 
to take up the enclosed Constitutional 
amendment on July 24, and I am anxious 
to have whatever response you can provide 
as soon as possible. 

Again, I very much appreciate your willing- 
ness to help. 

Sincerely, 
PAUL FINDLEY, 
Representative in Congress. 


Boarp or EDUCATION, 
Alton, Ill., July 19, 1979. 
Hon. PAUL FINDLEY, 
Rayburn Building, 
Washington, D.C. 

DEAR REPRESENTATIVE FINDLEY: The follow- 
ing is in response to your letter dated July 
11 in reference to compelling the attendance 
of a student in a public school to other than 
the school nearest his residence. 

First let me paraphrase my remarks by ex- 
pressing my opposition to H. J. Res. 74. This 
resolution appears to have been designed 
solely to impede busing for desegration pur- 
poses. It also takes away contro! from local 
school boards to design alternate methods 
of classroom organization. For example, in 
Alton we have developed a corridor system 
with multiple attendance centers in each 
corridor. However, each attendance center is 
restricted to specific grade levels. A student 
residing anywhere in a corridor would at- 
tend the school where his grade level was 
established regardless of the school nearest 
his residence because “the course of study 
pursued by such student” might not be 
available at the nearest school. I am enclos- 
ing a map of our Corridor Plan so that you 
can more easily visualize the organizational 
scope. 

In addition, in the past, this school dis- 
trict has had to bus students to other 
schools because of overcrowding—race being 
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no issue. I am sure numerous school dis- 
tricts have had to do this. It would appear 
that the proposed resolution would prohibit 
such transfers. 

More specifically, in answer to your ques- 
tions: 

1. The Illinois Office of Education require- 
ment that no school have a minority popu- 
lation greater or less than 15 percent of the 
district as a whole was established at the 
direction of former state superintendent 
Michael Bakalis. It is reported that the per- 
centage figure was patterned after certain 
California schools which had this require- 
ment. The percentage limits are discrimina- 
tory in themselves in that schools, such as 
adjoining Wood River with no minority pop- 
ulation and East St. Louis with 85+ percent 
minority do not have to comply. This school 
district has expended well over $700,000 in 
meeting racial guidelines. This money was 
used for such things as inservice training for 
teachers, adoption of multi-ethnic text- 
books, construction and remodeling and ex- 
panded transportation. 

2. The only statistical data we have to 
support our contention that students are 
getting a superior education is test results. 
All students in the third grade annually take 
the California Achievement Test. The follow- 
ing test scores refer to grade placement, 1e. 
3.7 equals third grade, seventh month. The 
year before desegregation and two years after 
desegregation are compared. 

1975-76: Norm 3.7; reading 4.1; math 3.9. 

1977-78: Norm 3.7; reading 4.5; math 4.0. 

I do not mean to imply that improvement 
in test scores came automatically with de- 
segregation. Under the very able leadership of 
our superintendent, Dr. Robert J. Lynn, the 
whole teacher-student learning process was 
reviewed and revised. All teachers were sub- 
jected to intensive inservice training, new 
textbooks were adopted, basic skills teachers 
were assigned to help slower students and 
elementary learning resource centers (li- 
braries) were developed in all schools. 

3. I do not feel that bussing has been a 
primary cause of declining enrollments. This 
seems to be a trend in the state and through- 
out the nation. 

The birth rate in the Alton School District 
in 1970 was 2310. In 1978 the birth rate was 
1490 or a 35% decrease. During the three 
year period we have been integrated, the 
ratio of births entering kindergarten has de- 
creased only 3.3 percent. 

It is true that a small percentage of our 
students have been lost to newly created 
non-Catholic religious schools. 

Students in the Alton District have been 
bused for many years. The 78 square mile 
area includes not only Alton but all of God- 
frey and Foster Townships. Prior to desegre- 
gation approximately 5500 students were 
bused—after, approximately 6500. Therefore, 
about 1/5 of the transportation costs can be 
attributed to integration. 

4. Prior to desegregation, a number of our 
schools were predominantly white and lo- 
cated in areas where there was little or no 
opportunity to associate with minority stu- 
dents. When these students became of high 
school.age they were suddenly exposed to a 
multi-ethnic culture because we have only 
one high school for the District. Racial con- 
flict was a common everyday occurrence. 

Each year since desegregation the situation 
has improved. During the past school year I 
can recall no major incident related to race. 
Discipline related suspensions haye also de- 
creased. 

Total Discipline Suspension Days for All 
Schools. 

1977-78: Black 2993; Hispanic 5214; white 
275514. 

1978-79: Black 2610%; Hispanic 7; white 
248514. 

I want to apolovize for the length of this 
reply but I wanted to give you as much in- 
formation as possible. Please feel free to 
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quote and/or use this information in the de- 
bate on the floor of the House of Represent- 
atives. 
Sincerely, 
F. W. Prvopa, 
Assistant Superintendent. 


SPRINGFIELD PUBLIC SCHOOLS, 
Springfield, ILU, July 6, 1979. 
Hon, PAUL FINDLEY, 
Congressman, Illinois Twentieth District, 
Rayburn Building, Washington, D.C. 

Dear Sir: The Board of Education and ad- 
ministration of the Springfield Public Schools 
wish to thank you for this opportunity of 
providing you information concerning our 
desegregation-integration program. Although 
the plan has successfully brought about de- 
segregation and is leading to successful in- 
tegration, I am sure you realize the financial 
impact a program of this nature has had 
and will continue to have on the taxpayers 
of this District and the State of Illinois. 

In the late 1960's the community and 

District personnel began an exhaustive study 
of methods for desegregating the Springfield 
Public Schools. Several citizens’ committee 
and administrative plans were devised, none 
of which seemed to accomplish the task to 
the satisfaction of all concerned. In April, 
1974, a group of citizens filed a suit in Fed- 
eral District Court which finally culminated 
in the plan now in effect. Judge Ackerman 
issued his order concerning the middle and 
high schools in August, 1976, effective with 
the 1976-77 school year. In December, 1976, 
he issued the order concerning the elemen- 
tary schools, effective with the 1977-78 school 
year. 
The court agreed to the continuation of 
the three high school areas as they were con- 
stituted at that time. The order did indicate, 
however, that the high school enrollments 
would continue to be monitored and if nec- 
essary boundary adjustments made to as- 
sure the proper balance. Throughout the 
court proceedings the goal was to have no 
school's minority percentage at more than 
ten percent variance from the District aver- 
age. We are in the process of making minor 
boundary changes at the high school level 
which will bring about improvements in the 
racial balance in the three buildings. The 
high schools were housing grades ten through 
twelve at the time of the order and have 
continued to do so through the 1978-79 
school year. Due to enrollment changes and 
reorganization it is now possible to have 
grades nine through twelve in the high 
schools, This change will be made in the 
fall of 1979. 

At the time of the court order the middle 
school students, grades seven, eight and nine, 
(were housed in five buildings. One of these 
buildings had a very high minority percent- 
age, requiring some modifications. It was de- 
cided to develop two seventh grade centers 
for students at that level and house the 
eighth and ninth grade students in four of 
the five existing buildings. A sixth building 
was available due to the completion of the 
Area Vocational Center. The boundaries were 
adjusted in order to bring about the neces- 
sary racial balance. With the movement of 
the ninth grade out of the middle schools 
into the high schools this fall, it will be 
possible to house the seventh and eighth 
grade students in the four buildings which 
have been housing the eighth and ninth 
grade students and continue the racial bal- 
ance. This will also allow us to phase out 
one older building and allow another bulld- 
ing which is attached to one of the high 
schools to be used to house the ninth grade 
students. 

The elementary school vian required a 
grest deal of chance from the neighborhood 
kindergarten throuch sixth grade attendance 
center with a minority percentage range of 
from .6 to 90.5 to a comoviletely integrated 
system with a monority percentage range of 
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from 12.1 to 29.0. The table shows how the 
minority percentages have changed, as well 
as the grades housed in the buildings. The 
plan for the most part called for the pairing 
of schools which brought about various 
grade configurations. These are shown in 
the information pamphlet enclosed. It was 
ordered that the kindergarten students 
should be housed in their neighborhood 
school; therefore, the minority percentage 
figures in the table do not refiect the kinder- 
garten attendance. 


The large majority of the minority stu- 
dents reside in the east central portion of 
the District; therefore, considerable trans- 
portation is required both into and out of 
that area. In 1975-76 we were transporting 
approximately 3,100 students with transpor- 
tation budgeted expenditures of $815,614.00. 
In 1978-79 we transported approximately 
6,600 students with transportation budgeted 
expenditures of $1,166,632.00. The transpor- 
tation budgeted expenditures for 1979-80 
will be $1,497,270.00. One of our major con- 
cerns at this time is whether or not we are 
going to be able to get fuel for the buses 
and if we can, what the price will be later 
in the school year. 


True integration is not brought about by 
merely moving students in order that the 
proper balance is housed in each building; 
therefore, there are other major components 
of the educational system affected. As a part 
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Mrs. HOLT. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Ohio (Mr. 
Mort.) for the purposes of debate only. 

Mr. MOTTL. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Mr. Speaker, I enthusiastically endorse 
the amendment in the nature of a sub- 
stitute, and hopefully it will be adopted 
by the House and the constitutional 
amendment will be adopted. 

There is an old adage of many lawyers 
that when you do not have the facts, you 
argue the law; and when you do not have 
the law, you argue the facts. 

I think the opposition to the amend- 
ment has nitpicked the language long 
enough. Hopefully, they will start ad- 
dressing themselves in this hour of de- 
bate to the merits of court-ordered bus- 
ing versus the neighborhood school. 


I think if they addressed themselves to 
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of the court order the District is required 
to carry on a vigorous Affirmative Action 
Program. We are experiencing a great deal 
of difficulty in this area for the following 
reasons: 

1. We are tn the capital city where we are 
competing with State Government offices as 
well as private industry for minority per- 
sonnel. 

2. Declining enrollment has brought about 
a reduction of the needed staff. We are re- 
quired to reduce on a seniority basis; there- 
fore, many of the minority personnel who 
were employed In the last few years must be 
released first, Since the employment of new 
personnel is almost non-existent there is lit- 
tle possibility of recruiting minority person- 
nel. 

3. The finances available for the operation 
of the school district are so limited that it 
makes it difficult to provide salaries which 
will attract well-trained minority personnel 
when the competition is so keen. 


In-service training of all personnel has 
been and continues to be a very important 
part of the integration process. Teachers who 
have been working primarily with students 
of low socio-economic backgrounds suddenly 
find themselves confronted with a large ma- 
jority of their class from very high socio- 
economic background and vice versa. This 
wide range requires a great deal of adjust- 
ment on their part to provide the needed 
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that issue in this hour of debate, there 
would be no pluses and all minuses. After 
extensive new studies, Dr. James Cole- 
man, the noted sociology professor at the 
University of Chicago, who was commis- 
sioned after the 1964 Civil Rights Act to 
examine school desegregation alterna- 
tives, has reversed himself and now op- 
poses court-ordered busing. Let us put an 
end to white flight, put an end to the 
unreasonable expense involved and also 
put an end to the waste of gasoline, by 
adopting the amendment. 
Thank you. 
oO 1310 


Mr. EDWARDS of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I wonder 
if election is so sweet or our job so dear 
as to be purchased at the price of basic 
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curricular changes. In many cases it is neces- 
sary to carry on a considerable amount of 
individual instruction even though the 
teacher is responsible for a class of twenty- 
eight or more students. 

The rapidly declining enrollment has 
brought about a new dimension in this area 
of desegregation which school districts 
throughout the nation are experiencing. We 
find it necessary to close buildings and at 
the same time meet the needs of educating 
the students as well as maintaining the 
racial balance in each building. We have a 
committee of citizens along with representa- 
tion from our administration and Board of 
Education currently studying this problem. 
The recommendations of this committee 
which no doubt will need to be carried out 
will require extra funds especially in the 
area of student transportation. 


I apologize for the length of this letter; 
however, I feel it is necessary to give you 
some of the background of what we consider 
to be a successful Desegregation-Integration 
Program. The information points out why 
programs of this magnitude put a financial 
drain on school districts at a time when re- 
sources are declining due to declining en- 
rollments and efforts to reduce taxes. Any- 
thing you may be able to do to help us in 
this area will certainly be appreciated. 

Sincerely, 
DONALD MIEDEMA, 
Superintendent of Schools. 
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human rights. I do not happen to believe 
that Members of Congress will act that 
way. 

There are times, Mr. Speaker, when 
Members of the House are called upon 
to act as patriots. I mean patriots in the 
sense that their actions may cost them 
their career in the Congress. I think this 
is one of the times when we need to 
preserve unity in our country, where this 
kind of risk must be taken. 

Mr. Speaker, I cannot imagine any- 
thing more divisive in this country to- 
day than to see this debate launched 
throughout the country at the price of 
forgetting the problems that we are 
facing today. We are facing problems 
that are critical to our future in energy; 
we are facing problems of inflation and 
jobs. For the Congress of the United 
States to throw this issue on the country 
and to say forget those other things, 
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instead we are going to take up the issue 
of busing, I can tell my colleagues, Mr. 
Speaker, our enemies around the world 
would love to see this. The OPEC coun- 
tries, whose bonds we are trying to break 
that are around us today, would think 
this was a wonderful move to have the 
United States focus on busing instead of 
energy. 

Let us get rid of this issue today, Mr. 
Speaker, let us defeat both of these 
amendments and let us get back on the 
track of what we have to do to put this 
country ahead, in its position that it 
rightfully should have in the world. Let 
us get to work on what the people want 
us to do. 

Mrs. HOLT. Mr. Speaker, I yield 2 
minutes to the gentleman from Missouri 
(Mr. COLEMAN). 


Mr. COLEMAN. Mr. Speaker, we have 
before us today an issue of great emo- 
tional and social importance. Court- 
ordered busing has frustrated both par- 
ents and educators for over a decade and 
even now threatens to deal a final death 
blow to public education in urban areas. 

In the past, our local schools have been 
the major stabilizing factor in our com- 
munities. Generations of Americans grew 
up in communities where the local public 
school was the center of neighborhood 
activity. The local school educated our 
children, nurtured them in traditional 
values, and developed their sense of be- 
longing and security. 

Busing has become a destructive, di- 
visive issue among Americans of all races 
who are working for and desire quality 
education. While busing is destroying our 
local schools, its effects are clearly 
destroying our communities and neigh- 
borhoods as well. It has destroyed the 
incentive to maintain communities and 
has hastened their decline. Affluence and 
jobs have fied to the suburbs. Rather 
than improve the lot of the poor and 
underprivileged, busing has served to 
isolate them further. 

Rooted in the civil rights movement 
of the 1960’s, busing was originally pro- 
posed as but one possible means of ad- 
vancing integration. Busing was never 
intended to bear the full burden of re- 
sponsibility in this area. Through the 
dictates of the Federal courts and a mas- 
sive Federal bureaucracy, busing—not 
quality public education—has become the 
focal point of Federal educational policy. 

This has been an unfair and intoler- 
able burden on our Nation’s public 
school system. Our public school system 
is but one opportunity for society to 
correct dsicrimination and injustice. The 
courts, however, have seemingly made 
this the sole objective of our public 
schools. Our schools can no longer bear 
this responsibility alone. 

It should be noted in this debate that 
busing was not the result of a mandate 
from the people, but rather the response 
to one Government sponsored sociologi- 
cal study. As the experience with busing 
illustrates, social science has yet to 
achieve a sufficient level of sophistication 
to enable it to be a sound basis for consti- 
tutionally-mandated equitable relief. 

Dr. James S. Coleman, a Chicago so- 
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ciologist, whose works provided much of 
the theoretical justification for forced 
busing, shocked the world in 1975 by 
admitting he might have been wrong. In 
doing so, he has provided yet another ex- 
ample of the fragility of the basic prin- 
ciples of social science. Dr. Coleman now 
admits, that in such areas of school de- 
segregation “* * * the courts are prob- 
ably the worst instrument of social 
policy.” 

Dr. Coleman’s new thesis rests on the 
historical experience that forced busing 
will simply not eliminate racial segrega- 
tion. Noting that the courts have failed 
to recognize the harmful, broader im- 
pact of their rulings on our schools and 
the communities that support them, he 
observed that “in the long run, the pol- 
cies that have been pursued will defeat 
the purpose of increasing overall contact 
among races in schools.” 

This then is the reason we are here to- 
day. We must admit, as the originator of 
this idea has, that busing has been a ter- 
rible and costly failure. Other mechan- 
isms for fostering racial equality are al- 
ready in existence, ones which have the 
support of both blacks and whites. But 
busing is not only overwhelmingly re- 
jected by whites, but also by a majority 
of blacks. Certainly this fact alone 
should cause thoughtful individuals to 
reconsider the merit of this practice. 

Our purpose then is to remedy this 
problem, to acknowledge its failure, and 
then to move onward. This amendment 
by no means represents an abandonment 
of equality in education, it merely signi- 
fies what is today common knowledge— 
that busing to achieve this objective is a 
failure. 

Why is a constitutional amendment 
necessary to remedy this problem? If the 
vast majority of Americans are opposed 
to busing, as every opinion poll reveals, 
its elimination should be simple. Un- 
fortunately, this is the very core of our 
present problem. The will of the Ameri- 
can people is clearly manifest, yet it is 
being ignored. 

It is difficult to overestimate the sense 
of frustration and outrage created by the 
continual interference of the Federal 
Government in our local schools. Parents 
have the right to feel that they have 
some control over where their children 
will go to school. They are alienated by 
a Federal Government that is increas- 
ingly taking that right from them. Bus- 
ing has lengthened tremendously the 
arm of the Federal Government as it in- 
terferes in traditionally local and family 
matters. Busing has not increased the 
freedom of some; it has diminished it for 
all. 

It is mv privilege to represent part of 
Kansas City, Mo., which, for years, had 
a public school system noted for its in- 
novation and excellence. But in recent 
years, the Kansas City school district 
has been in turmoil because of court rul- 
ings and Federal Government dictates. 
At this very moment, parents in the 
Kansas City area are awaiting the begin- 
ning of the new school year not knowing 
what the latest Supreme Court ruling will 
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mean to their children’s education. Each 
ruling seems to require one more: Must 
children be bussed from one school dis- 
trict to another? Must children be bussed 
across county lines? Must children be 
bussed across State lines? These ques- 
tions are not hypothetical but are con- 
tained in litigation now pending in the 
federal courts in Missouri. Indeed, judi- 
cial decision building on past precedent 
may soon require taxpayers of one State 
to support school systems of another—or 
to pay for schools in their own States 
which they will be prohibited to use. If 
nothing else this should illustrate what 
court ordered busing is doing—that is 
taking away from parents and local tax- 
payers the decisions of public education. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. LaFatce). 

Mr. LaAFALCE. Mr. Speaker, for the 
past week or so many of my constituents 
have called me and asked: “How will 
you vote on the busing amendment?” 
This past weekend I received numerous 
phone calls from the media asking “How 
will you vote on the busing amendment?” 

I have listened to the arguments on 
the floor today and I have heard so many 
individuals say we must take a stand 
against court-ordered busing to achieve 
racial balance. 

However, Mr. Speaker, today we will 
not be voting on court-ordered busing 
to achieve racial balance, we will not be 
voting on an antibusing amendment. 
Read the words of the proposed amend- 
ment. The words “court ordered” are not 
in the proposed amendment. The word 
“busing” is not in the proposed amend- 
ment. 

We are not voting on some abstract 
concept, we are not voting on liberal 
ideology or conservative ideology. We are 
voting on specific words—words which 
will become part of our Constitution. We 
are, to paraphrase Chief Justice John 
Marshall, expounding a Constitution. 
We are rewriting a Constitution, and 
we are not doing this with abstract con- 
cepts. We are doing it with specific 
words. 

These words are an embarrassment. 
These words would create a monster. 
These words would betray us. 

Mr. Speaker, every now and then we 
perform an act of moral courage. Ed- 
mund Burke in 1773 spoke of the duty 
a Representative owes his constituents. 
He said, and I hope we heed his lesson, 
a Representative betrays the confidence 
that his people have placed in him when 
he sacrifices his judgment of their best 
interests to their opinions. 

I ask my colleagues not to betray the 
confidence that our people have placed 
in us. I ask my colleagues to act with 
moral courage today. I ask my colleagues 
to reject House Joint Resolution 74. 

I oppose House Joint Resolution 74 
for many reasons. 

I think that the legislative process 
should be used to foster and enhance the 
spirit of unity within this country. We 
all pay lipservice to this goal; however, 
I feel that a majority of my colleagues 
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shrank from this purpose by signing the 
discharge petition on this resolution. 

Unfortunately, time constrictions nor- 
mally reduce a legislator’s ability to study 
bills in depth. Often, representatives lend 
their support to a bil] without giving it 
the full and undivided attention which 
they would like to give it. In fact, that 
must have happened with many with 
respect to House Joint Resolution 74, 
for I am confident that had they read it, 
most would not have signed it. 

The amendment does not even men- 
tion busing. Instead, it says, in relevant 
part: 

No student shall be compelied to attend a 
public school other than the public school 
nearest to the residence of such student 
which is located within the school district 
in which such student resides and which 
provides the course of study pursued by such 
student. 

Regardless of whether you are in favor 
of or opposed to the concept of busing to 
achieve school desegregation, you must 
recognize that we are dealing with a con- 
stitutional amendment here—not merely 
& piece of legislation which is subject to 
amendment from time to time; a consti- 
tutional amendment whose ramifications 
will literally send shock waves from this 
legislative body, and allow the Constitu- 
tion to be subject to equally emotionally 
charged amendments, and will effectively 
tie the hands of school administrators 
in administering their districts regard- 
less of whether they are affected by de- 
segregation programs. 

DISCHARGE PROCEDURE 


Probably the most important phase 
of the constitutional process is the action 
given proposed measures by committees. 
It is here that the most intensive con- 
sideration is given to proposals, and it 
is here that the opportunity to be heard 
is had. A discharge petition is a three- 
step process which circumvents this 
time-honored procedure, preventing the 
committee from giving the measure the 
fullest possible inquiry and analysis, and 
depriving Congress from the benefit of 
the committee's efforts. We would be 
trading the diligent efforts of a commit- 
tee, which go into its decision on whether 
to favorably report a bill, for a scant 20 
minutes of debate on whether to bring 
it to the House floor immediately. If 
immediate consideration of the resolu- 
tion is agreed to, the resolution—which 
is not subject to amendment unless the 
floor manager yields for that purpose or 
unless the previous question on the reso- 
lution is voted down—comes up for a 
vote after a mere 1 hour of debate. 

A discharge petition is a fairly recent 
procedure which was established in 1910. 
Since that time, it has been used to bring 
25 measures to the House floor. Only two 
of these ever become law: the Fair Labor 
Standards Act of 1938, and the Federal 
pay raise bill in 1960. The discharge pe- 
tition has never been used to amend the 
U.S. Constitution. We should not use it 
now. 

IMMEDIATE PUBLIC INTEREST 

One of the primary objections I have 
to the proposed amendment is the danger 
inherent in adopting a constitutional 
amendment directed to a specific ques- 
tion of immediate public and political 
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interest. One of the essential values of 
our Constitution is that it speaks in 
terms of fundamental principles which 
have an enduring auality. This charac- 
teristic, coupled with Supreme Court’s 
power to protect these principles, gives 
our political system and our political 
ideals a permanence which avoids altera- 
tion by temporary surges of public feel- 
ing or the desire of office holders to gain 
political advantage. House Joint Reso- 
lution 74 is anomolous to this tradition. 
It deals with an immediate problem upon 
which public opinion is given to differing 
opinions from day-to-day. To establish 
this precedent is to invite similar at- 
tempts concerning issues which have no 
place among such concepts as freedom, 
due process and equal protection of the 
law. 

The amending process is one which 
should only be invoked to remedy basic 
defects in our constitutional structure or 
doctrine. Almost all the amendments 
since the Civil War have been directed to 
structural or procedural defects in our 
governmental system. Only one—prohi- 
bition—implemented a specific policy by 
means of a constitutional amendment. 
That amendment was soon repealed. 

DIVERSE JUDICIAL INTERPRETATION 


In 1972, hearings were held in the 
Judiciary Committee on House Joint 
Resolution 620 which proposed a consti- 
tutional amendment providing that no 
public school student could be assigned 
to or required to attend a particular 
school because of his race. Comments 
from a number of nationally recognized 
constitutional scholars uniformly ex- 
pressed grave reservations about the pro- 
posed amendment. They stressed that 
the simple language of the amendment 
was, in fact, susceptible to at least four 
distinct and contradictory interpreta- 
tions. They urged that while the proposed 
amendment could be interpreted as going 
beyond the present state of Supreme 
Court decisional law to outlaw de facto 
school segregation, it could also be in- 
terpreted as a partial repeal of the equal 
protection clause of the 14th amendment 
insofar as racial discrimination in public 
education was concerned. 

Under the latter view, the apparent 
attempt was to constitutionalize the so- 
called neighborhood school. But, they 
countered, the assignment of students on 
the basis of geographic convenience 
might constitute assignments on the 
basis of race in many communities, and 
the amendment would then be self-de- 
feating. As some commentators sug- 
gested, the formulation of the proposed 
amendment would be the least likely 
technique for insulating the neighbor- 
hood school assignment from judicial 
revision or review. 

House Joint Resolution 74 does not 
speak directly to race, but the correlation 
between House Joint Resolution 620 
is readily apparent, and the diverse in- 
terpretations of it are no less contradic- 
tory. 

Furthermore, the similarity in lan- 
guage between House Joint Resolution 
74 and the Byrd amendment to the fiscal 
1977 Labor-HEW appropriations bill— 
directing that HEW could not require 
the transportation of students beyond 
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the school nearest the home which of- 
fered the courses of study pursued by 
the student—suggests that the proposed 
amendment could be interpreted in a 
manner completely contrary to the ap- 
parent intent of the gentleman from 
Ohio. 

Relying in part on the “courses of 
study” qualification in the Byrd amend- 
ment, the Department of Justice issued 
an analysis that the prohibitory lan- 
guage did not prohibit HEW from re- 
quiring busing associated with school 
“pairing” and “clustering”; that is, stu- 
dent attendance based upon grade level 
reorganization rather than geographical 
proximity. In short, a student could be 
required to attend a school beyond the 
prescribed limits if, as a consequence of 
pairing and clustering, the school near- 
est the home did not provide “the course 
of study pursued by the student.” 

Hence, the proposed amendment is the 
victim of its own disingenuousness. The 
innocence and simplicity of its language 
attempts to so thoroughly disguise its 
ulterior objective, that the purpose is 
fatally compromised. The capacity for 
radically different and contrary kinds 
of judicial interpretation is so great, as 
to leave the practical consequences en- 
tirely uncertain. 

LIMITING AMENDMENT 

Representative MoTTL, responding to 
concerns that the original wording of the 
proposed amendment did not clearly 
spell out what it sought to do, has agreed 
to accept an amendment from Repre- 
sentative Hott during the floor consid- 
eration of House Joint Resolution 74. 
The amendment would add “on account 
of race, color, or national origin” to the 
original prohibition against compelling 
students to attend a public school other 
than the one nearest to the student’s 
home. The amendment would also delete 
the phrase “and to insure equal educa- 
tional opportunities for all students” 
from section 2 of the original amend- 
ment, conferring on Congress the power 
to enforce the proposed amendment by 
appropriate legislation. No matter how 
many times the original resolution is 
amended, it still remains fundamentally 
unworkable. Again, the simple language 
of the amendment, even though more 
direct, could be subject to various in- 
terpretations, some of which are even 
contrary to the amendment’s purpose. 

While the racial intent of the proposed 
amendment to House Joint Resolution 74 
is quite apparent, there is a substantial 
question as to whether the language 
would be adequate to achieve the amend- 
ment’s purpose. If a court were remedy- 
ing a system of deliberately imposed seg- 
regation by considering a student assign- 
ment program, it would be accomplishing 
desegregation in accordance with the 
dictates of the 14th amendment and the 
Supreme Court’s decision in Swan y. 
Board of Education, 402 U.S. 1 (1971), 
and its progeny. It would not be deeming 
the assignment of students to schools 
other than those nearest their homes to 
be action taken “on account of race, color 
or national origin.” 

Mr. Justice Powell, in Drummond v. 
Acree, 409 U.S. 1229 (1972), enunciated 
this interpretative application to section 
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803 of the education amendments of 1972 
which provided for stays pending ex- 
haustion of all appeals of any court order 
requiring transportation of students “for 
the purpose of achieving a racial balance 
among students with respect to race.” 
Justice Powell, in denying the stay, de- 
termined that the order he had been 
asked to stay was entered “to accomplish 
desegregation of a school district in ac- 
cordance with Swann and not for the 
purpose of a racial balance.” While the 
proposed amendment to House Joint Res- 
olution 74 is not identical to section 803, 
its thrust is similar, and the Supreme 
Court would be apt to follow Justice Pow- 
ell’s reasoning in reconciling the 29th 
amendment with the 14th. 
STATE AND LOCAL AUTONOMY 


A school board’s attendance plan re- 
flects the board’s best determination of 
cost, convenience, efficiency, and safety 
in assigning students to various schools. 
Rather than letting school boards take 
these and many other factors into con- 
sideration, only one factor—geographic 
proximity of a school to a student’s resi- 
dence—could be taken into account. Do 
we want chaos in the Nation's nearly 
16,000 school districts? I do not think 
50. 

A constitutional scholar, and Harvard 
law professor, Laurence H. Tribe, empha- 
sized that the amendment would under- 
mine the “norms of State and local au- 
tonomy fundamental to our govern- 
mental structure.” It would prevent a 
school district from using busing only as 
a temporary remedy to overcrowding or 
for dealing with other problems such as 
teacher strikes. 

Mr. Tribe also emphasized that the re- 
sult of the amendment would be a dra- 
matic increase in the Federal Govern- 
ment’s role in public education. Section 
2 of the amendment—giving Congress 
the power to insure equal educational 
opportunities under the amendment by 
appropriate legislation—would restruc- 
ture the ways in which cities and towns 
raise and expend revenues for public 
education. 

SUMMARY 

At a time when the public’s confidence 
in the Government to provide the solu- 
tions to the problems we face today is 
running at an all-time low, the effect of 
such an amendment would exacerbate 
the public’s cynicism about govern- 
mental prerogatives. 

During the last two decades, we have 
witnessed the most dramatic upheavals 
this country has ever experienced. Civil 
strife over the Vietnam war shook our 
foundations; the near impeachment of 
a President made us question the very 
validity and integrity of our Govern- 
ment; inflationary pressures and energy 
shortages have given us serious doubt 
as to whether this country is the land 
of promise and power with which we 
have traditionally viewed it. In short, 
this country has been rocked by conflict 
and torn apart by divisiveness. We must 
turn away from confrontation and re- 
pledge our commitment to the. basic 
values and fundamental tenets which 
underscore our Nation. An amendment 
to the Constitution of this sort is anti- 
thetical to this purpose. 
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Now is the time to lead and not to fol- 
low. In our haste to respond to our con- 
stitutents’ fears about busing, we are 
not providing the leadership which we 
were elected to provide and which is our 
duty to provide. We are not acting, we are 
reacting. If this amendment, in any form, 
passes, we shall make a mockery of this 
legislative body, and we shall demolish 
a document which the free world views 
as the hallmark for human rights and 
governmental limitation. 

As John Marshall once said, it is a con- 
stitution we are expounding, and when- 
ever it considers proposing amendments, 
Congress should never forget that it is 
a constitution it is rewriting, not a code 
of common law subject to change from 
time to time. 

I trust that my colleagues who have 
studied the amendment will agree with 
me that this is a misguided approach to 
how the Nation’s social goals should be 
pursued, and how the Nation's funda- 
mental law should be amended. 

Again, I urge you to oppose this 
amendment. 

Mr. Speaker, at this time I would also 
like to include in the Recorp a state- 
ment made by a most distinguished con- 
stitutional law scholar, Prof. William 
Van Alstyne of Duke University. 

Additionally, I would like to insert a 
letter from Professor Van Alstyne to me, 
dated July 20, 1979, explaining in further 
detail the reasons one should oppose 
House Joint Resolution 74, even as 
amended. 

STATEMENT OF PROF. WILLIAM VAN ALSTYNE 

The proposed amendment ought not be 
approved for three reasons: 

1. It is trivial; 

2. It encourages unconstitutional racial 
segregation in public education; and 

3. It is futile. 

1. It ts trivial. Constitutions are charters 
of the most fundamental law. This prop- 
osition, far from being a proposition of 
“fundamental” law, is approximately of the 
level one ordinarily finds in a mere adminis- 
trative regulation or, at best, a state statute. 
In nearly two centuries of the Constitution, 
it has had but 26 amendments and 10 of 
these were virtually part of the original 
document. This amendment states no “self- 
evident truth,” it has all the feel of mere 
special legislation, and its chances of being 
a significant part of a Constitution worth 
expounding, intended to endure “for ages to 
come” (as Chief Justice Marshall spoke of 
our Constitution) are absurdly poor. It is as 
embarrassing in its way as was the 18th 
amendment (the liquor prohibition amend- 
ment)—which the 21st amendment repealed. 

2. It encourages unconstitutional racial 
segregation in public education. The pro- 
posed amendment does not purport to re- 
peal the fourteenth amendment. That 
amendment has been understood for twenty- 
five years flatly to forbid the deliberate 
racial segregation of school-age children. 
While not purporting to repeal that amend- 
ment or to override every Supreme Court 
decision affecting this subject (although it 
clearly is intended to override some deci- 
sions), it is nearly bound to encourage such 
attempts—and may succeed at least to the 
extent of generating needless and heavy 
litigation. 

The amendment, once adopted, implies 
that school boards and communities of an 
inclination to do so may racially segregate 
children among schools. The invitation is 
explicit by guaranteeing that insofar as 
segregated patterns of school attendance can 
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be achieved by placing each school in a 
manner maximizing one-race attendance 
based on geographic proximity to the resi- 
dences of children of one race, the resulting 
and willful racial segregation cannot be over- 
turned—because the amendment itself pro- 
vides that no student shall be compelled 
{presumably by a court, as well as by any 
other authority) to attend any other school 
than the one closest to his home. The de- 
vices for maximizing race segregation con- 
sistent with this standard are many. Site 
selection for a “new” school may deliberately 
be made to place the school most nearly in 
the middie of a one-race neighborhood, 
rather than near the edge of that neighbor- 
hood (where it would be the “closest” school 
also for children of different races in the 
adjoining neighborhood). Schools currently 
serving mixed neighborhoods may be closed, 
to force reassignment to other schools, each 
known to be “closest” to the residences of 
students more predominantly of one race. 

Public Housing authorities inclined to do 
so May cement racial segregation by will- 
fully locating the proposed housing near an 
already predominantly black school, to in- 
sure that that school becomes the one 
“nearest” the additional residence (i.e, the 
public housing) of anticipated, predomi- 
nantly black families. Incentives to redraw, 
and to leave as-is, schoo! district lines are 
supplied by this amendment for racist rea- 
sons as well. 

In brief, insofar as the amendment im- 
plies that where a state or school district is 
able to match-up race with (a) residence, 
(b) school district line, and (c) school site, 
the amendment itself will provide a con- 
stitutional “safe harbor” for the racial seg- 
regation thus achieved. I do not suppose 
this is the ambition of the amendment. 
I do suggest that the amendment will en- 
courage such attempts, wherever the domi- 
nant political impulse is the one of racial 
apartheid. 

3. It is futile. The proposed amendment 
is, unquestionably, an attempt to respond 
to what Its sponsors believe to be excessive 
and unwarranted busing decrees in the dis- 
mantling of racially dual school systems. 
The amendment does not, however, purport 
to repeal any portion of the fourteenth 
amendment nor overrule any of the basic 
desegregation cases such as Brown v. Board 
of Education, It does not purport to with- 
draw from a federal court, having found 
that a school district or some part thereof 
has willfully operated racially segregated 
schools, from providing any kind of remedy 
including busing. In respect to busing, such 
busing is not forbidden as a means of facili- 
tating attendance of students at distant 
schools. All that is forbidden is that students 
may not be compelled to attend more dis- 
tant schools if two conditions are met: 

(a) a closer school “provides the course 
of study pursued by such student,” and 

(b) that school is “located within the 
school district" in which the student's resi- 
dence is also located. 

Both of these conditions are reasonable 
for the amendment to take into account, 
especially (as I understand) the sponsors 
do not mean, by this amendment, to oust 
each local community and each school board 
and each state from their own prerogatives 
of educational planning. For instance, the 
amendment plainly does not forbid a school 
board from shutting down a school which it 
considers too old, to expensive, or otherwise 
undesirable to continue operating, even sup- 
posing that residents nearby that school may 
thereafter be obliged (i.e.. compelled by 
law) to attend what becomes the nearest 
school, though it is in fact some distance 
away. I understand.as well that a school 
board is not precluded from providing for 
only some grades in one school and other 
grades in more distant schools, though, again, 
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guite plainly more transportation may be in- 
volved under this arrangement than if all 
grades were offered ia every “neighborhood” 
school. Nor, of course, does the amendment 
preclude the state from alterating school 
district lines, whenever it deems that change 
appropriate. 

These things being true, then it is also 
clear to me that a federal district judge, 
once finding that there is a continuing four- 
teenth amendment, racial-sezregation viola- 
tion in the current operation of a given 
school system, may proceed to grant effective 
relief inclusive of busing and such other in- 
cidences of relief as are currently provided. 
The judge may (and, presumably, must) do 
so with no genuine embarrassment or pro- 
hibition framed by this proposed amend- 
ment, assuming only that his orders will also 
take care to make certain that each school 
attended by students is closest to their resl- 
dence insofar as the assigned school “pro- 
vides the course of study pursued by such 
student” and is also in the same school dis- 
trict as their residence. 

What, then, does this mean? A judge may 
readily satisfy these standards while yet 
obeying Brown et al. (as he is obliged to do 
by the fourteenth amendment) by: 

(a) ordering the predominantly-one-race 
school currently closest to the residences of 
some student closed, and directing their as- 
signment to “next-closest” schools (with bus- 
ing) to provide desegregation: 

(b) direct the “pairing” of schools, le., 
that no school be closed, but that attendance 
at school X be restricted to grades one 
through four, attendance at school Y to 
grades five through nine, attendance at 
school Z to grades 10 through 12; schools 
now “closest” to particular residences which 
schools provide a course of study to be pur- 
sued by those students have been identified, 
attendance may accordingly be compelled, 
and an order directing the school board to 
furnish appropriate transportation (in both 
directions) supplied. 

In brief, insofar as local communities are 
at liberty to provide schools quite far dis- 
tant from a given resident, yet closest to 
that resident as the “nearest” school offer- 
ing a course of student to be pursued by 
that resident (and to so provide for local 
reasons of policy), quite clearly a federal 
court may do the same thing insofar as it is 
both appropriate and necessary as a means 
of remedying de jure racial discrimination 
under Brown et al. Indeed, I should think 
that the federal judge might well be able to 
modify school district lines in addition, so to 
rearrance attendance patterns for more com- 
plete integration, by moving the school dis- 
trict line in such fashion that the school 
now “nearest” certain residences, yet within 
the same school district, assure greater ra- 
cial desegregation. 

It is quite plain to me that the amend- 
ment is an exercise in futility. Members of 
Congress voting for it will but embarrass 
themselves while raising wholly false expec- 
tations in a good number of their constitu- 
ents, and bitterness in others. 

DUKE UNIVERSITY, 
Durham, N.C., July 20, 1979. 
Congressman JoHN J. LAFALCE, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN LAFatce: At the con- 
clusion of yesterday's session in the Speaker's 
Dining Room, you asked more concretely for 
examples of difficulty were H.J. Res. 74 to be 
adopted. Aside from enclosing a copy of my 
brief statement on H.J. Res. 74 tn its original 
form, Iam happy to try to be of further help. 

As tentatively revised, the proposed con- 
stitutional amendment would provide: 

“Section 1. No student shall be compelled, 
on account of race, color or national origin, 
to attend a public school other than the pub- 
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lic school nearest to the residence of such 
student which is Iccated within the school 
district in which such student resides and 
which provides the course of study pursued 
by such student. 

“Section 2. The Congress shall have the 
power to enforce this article by appropriate 
legislation.” 

There are essentially two difficulties with 
the proposed amendment even in this revised 
form (aside from the criticisms I have offered 
to the original version). The first is, that by 
inadvertence, this amendment would create 
a constitutional authorization for certain 
pupil assignments strictly according to race, 
a consequence I am confident is not intended 
but nonetheless is there. Section one uses a 
“negative pregnant.” That is, it provides that 
a school board, state legislature, or even Con- 
gress (under section two of the proposed 
amendment) could require one particular 
kind of student attendance plan solely on ac- 
count of race, color or national origin, 
namely, one compelling attendance at such 
school as is closest to each student's residence 
and which provides a course of study pursued 
by such student. The language is quite clear 
about the matter. It provides that no student 
shall be compelled on grounds of race alone 
to attend any school other than the nearest 
school: plainly, then, it does authorize com- 
pelling a student on grounds of race to at- 
tend the nearest school. So long as compul- 
sion on account of one’s race to attend a 
school does not involve a school other than 
the nearest school, such compulsion is said, 
by this amendment, to be constitutional. 

The potential consequences are quite dev- 
astating. States and communities with the 
disposition to do so are hereby to be en- 
couraged to reinstitute racial apartheid de- 
liberately and systematically. They may do 
so by the simple expedient of arranging 
school sites in such a fashion that, by then 
assigning all students to the “nearest” 
school, they can secure racially segregated 
schools. Examples are obvious and easy. First, 
secure a racial census map of a given com- 
munity. Second, locate the geographic cen- 
ter of each nelghborhood already predom- 
inantly of one race. Third, place a school at 
that center. Fourth, compel each student to 
attend that school. Q.E.D.! As we are mutu- 
ally aware, currently when it can be shown 
that a school was bullt and maintained in a 
particular location precisely because, when 
combined with a neighborhood attendance 
plan, it would produce a one-race student 
body, it is uniformly regarded as a violation 
of the equal protection clause—deliberate 
governmental action on account of race. This 
amendment, if adopted, would undo that set- 
tled constitutional law and precipitate re- 
newed efforts (of the kind I have illustrated) 
to return to the “Old South.” 

The amendment is also mistaken, and will 
have little or no effect were it adopted, with 
regard to its actual objective. That objective, 
as we both recall, is principally to forbid 
federal courts (or any other authority) from 
ordering pupil assignments, with busing, to 
distant schools. It is thought that this 
amendment will enact that prohibition and 
put an end to such orders. The sponsors are 
quite mistaken. 

They are mistaken because they are pro- 
ceeding on an assumption which, In respect 
to nearly all such orders, does not in fact 
apply. The assumption its that the federal 
courts are assigning students to schools other 
than “the public school nearest” their resi- 
dence on account of each student’s race. As 
a strictly legal and factual matter, however, 
that is not typically true at all, despite ap- 
pearances to the contrary and despite very 
widespread misunderstanding. 

The typical “school desegregation” case is 
not a case In which the constitutional viola- 
tion by a school district is one in which the 
school district has been busing black chil- 
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dren from various locations to compel their 
attendance at an all-black school. This was, 
indeed, one kind of “arrangement” used in 
the South (before Brown), but it no longer is 
the typical case in the South or anywhere 
else, Rather, the typical case is one in which 
the fourteenth amendment violation occurs 
(Le., the purposive use of race by state or 
local government to produce predominantly 
black or predominantly white schools) in- 
volve one or more of the following kinds of 
deliberate uses of race to achieve segregated 
schools: 

1. school construction, e.g., placing a 
school In such a fashion that, by assigning 
all children to attend the “nearest” school, 
racial apartheid can be assured; 

2. school closings, e.g., eliminating a school 
which has gradually become the “nearest” 
school for more blacks integrated with more 
whites because of changing residential pat- 
terns, with the result that the “nearest” 
school after a particular school is closed 1s, 
again, certain to be predominantly black or 
predominantly white; 

3. school renovation, expansion, etc., which 
are variations on the schemes noted above. 
For example, adding onto s school if, by do- 
ing so, it will be able to absorb additional 
students and maintain {ts predominantly 
white or predominating black student body, 
even under circumstances where, were it not 
important to the school board to maintain 
this segregation, the addition would not have 
been made but instead a new school would 
have been constructed elsewhere; 

4. racial manipulations of school district 
lines, e.g., originally drawing “racially gerry- 
mandered” lines so that the “nearest” school 
within the district will produce a pre- 
dominantly black or predominantly white 
student body. There are multiple variations 
of this racist strategy, including merely leav- 
ing a district line unchanged when, though 
changing patterns of living, industrializa- 
tion, commuting, etc. would clearly dictate a 
change on fiscal and education grounds, but 
where any change would tend to integrate 
the schools more than under the preexisting 
situation; 

5. racial manipulations of housing, zoning, 
and other government powers, e.g., the de- 
liberate location of a “public,” “low income,” 
or other form of assisted housing develop- 
ment in such a place where the local author- 
ity can be confident that (a) those who. apply 
for housing will be predominantly of one 
race, and therefore (b) will find their chil- 
dren assigned to a “one race” school, namely, 
the one “nearest” that housing. 

I could add to these examples, but they 
should be sufficient. They are examples drawn 
from actual federal cases, not from my imag- 
ination. In each instance, whenever it has 
been shown that one or more of these de- 
liberate manipulations by government itself 
was the cause for the “nearest” school being 
essentially a one-race school, every court has 
held that the fourteenth amendment has 
been violated by that government. The courts 
could reach no other possible decision. The 
fourteenth amendment, the Supreme Court 
has rightly observed, nullifies sophisticated, 
as well as simple-minded, attempts to deny 
equal protection. If it does deny equal pro- 
tection for government deliberately to create 
and perpetuate racially segregated schools 
(and unless Congress wishes to propose an 
amendment saying otherwise, overruling 
Brown v. Board of Education itself), then in 
each of the above situations that violation of 
a constitutional right has been shown. 

The plaintiffs in such a case, having proved 
that in fact they are currently compelled to 
attend a particular school solely because of 
their race (i.e., that the local government 
arranged things to make sure that, solely be- 
cause of the plaintiff's race, assignment to 
a neighborhood school would guarantee ra- 
cially segregated schools), what is the federal 
court supposed to do? One answer, which no 
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court has accepted, is “nothing,” l.e., that 
plaintiffs have a “right which has been vio- 
lated, but they are to have no remedy. If H.J. 
Res. 74 were adopted, under one interpreta- 
tion that is precisely what would become the 
“law” of this country. For under one em- 
inently reasonable interpretation of H.J, Res. 
74, local government may assign students to 
the closest school, i.e., it may compel them to 
attend that “closest” school, and a federal 
court would not be at liberty to do any- 
thing about it. If this is the interpretation 
intended by the sponsors, and “accepted” by 
the Supreme Court, then the result is, ef- 
fectively, the constitutionalization of near- 
ly all racially segregated schools established 
and maintained as such by deliberate action 
of state and local government. But I do not 
think this is what the federal courts will do. 

Rather, in the several cases I have provided 
as examples, what the federal court now do is 
simply the following: 

(a) Hold first that the plaintiffs have 
proved their claim, 1.e., that they have suc- 
ceeded in proving that the schcols are ra- 
clally segregated not by chance, but as a con- 
sequence of deliberate racial decisions by the 
school board and/or other agencies of state 
and local government; 

(b) Hold, second, that is light of that 
proven violation, the state and local govern- 
ment must come up with a plan which will 
undo or overcome the consequence of its own 
wrongdoing; 

(c) review such plans as the local govern- 
ment submits for approval and approve that 
plan which will overcome the violation al- 
ready established; if the school board is ut- 
terly recalcitrant, i.e, submits no plan or 
submits only bogus ones, then the court must 
retain a special master to prepare some plan 
of its own. 


The kind of “plan” appropriate to the par- 
ticular case typically does not, however, in- 
volve the court in assigning school attend- 
ance of particular students by race. Rather, 


if we have understood the various kinds of 
violations involyed in many of these cases, we 
can also understand the basis of particular 
remedies such as these: 

1. Order that a school (or all such schools, 
assuming there may be several of them) that 
are currently old, in poor repair, located in a 
predominately black neighborhood, and 
which was originally put there (or has been 
maintained there) in order to produce an all 
black student body, to be shut down. The 
school being shut down, the school board will 
make arrangements, under court order, to 
assign students formerly attending that 
school to others; insofar as these may be 
some greater distance away, the school board 
must also furnish transportation; 

2. Assuming that every school is currently 
in good repair and that it makes no sense 
either educationally, integratively, or fiscally 
to force its abandonment, retain that school 
and every other school but overcome the 
constitutional violation already committed 
by the school board by directing that schools 
be “paired.” What does this mean? It means, 
mcst simply. that the school in neighborhood 
“B” (for black) which formerly operated 
grades one through twelve shall now be oner- 
ated only in grades one through fix. The 
school in neighborhood “wW" (for white) 
which formerly also operated grades cne 
through twelve shall now be operated only 
in grades seven through twelve. Under this 
plan, the sole school providing grades one 
through six “nearest” all of the residences is 
school B. Accordingly all students will be 
assigned to that schcol and. as many as live 
inconveniently far from it, shall be provided 
transportation, fe. buses. Likewise with 
school W. 

Virtually all court orders are variations on 
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these simple models. And note this: in 
neither case I have provided you did the 
court direct the assignment of any student 
to any school by race. Rather, the court modi- 
fied the school situation (e.g., closing a school 
in one case, “pairing"” it in the other) such 
that the resulting pupil assignments, includ- 
ing busing, are not made on a racial basis at 
all. The consequence, to be sure, is greater 
racial integration (or, rather, elimination of 
racial, government created, segregation). But 
no student is assigned on account of race. 

I have been at pains to work this through 
step by step, to make quite clear why H.J. 
Res. 75, even as now further modified, is 
merely confusing and useless. It will not 
affect what the courts are currently doing in 
anything like the fashion its sponsors sup- 
pose, i.e., to foreclose busing and to entrench 
“neighborhood” schools predominantly of one 
race. It will simply be a useless artifact on 
the face of the Constitution, an embarrassing 
and permanent reminder of political im- 
petuosity and insensitivity. 

Sincerely, 
WILLIAM VAN ALSTYNE, 
Perkins Professor of Law. 


Mrs. HOLT. Mr. Speaker, as I yield 
today I will be yielding for purposes of 
debate only in each instance. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio (Mr. Devine). 

Mr. DEVINE. Mr. Speaker, I rise in 
favor of the Holt amendment to the 
Mottl discharge petition, the constitu- 
tional amendment. I am opposed to 
forced busing. I favor the neighbor- 
hood school concept. 

I am struck by the inconsistencies 
that have appeared in the debate here 
today. Just a few minutes ago those very 
persons that were deploring the fact that 
we only had a short length of time to 
debate this matter, voted for the previ- 
ous question to cut off debate. Now, is 
that a consistent position? 

Another thing that strikes me, those 
very persons that beat on their chests 
and trumpet the sanctity of the Consti- 
tution of the United States are the 
same people that have deprived this 
House of the right to follow the normal 
legislative processes to bring forced 
busing legislation for a vote. Those 
same doctrinaire liberals that insist on 
the right of the House to express its 
will, the people's will, they deprived us 
of the right to debate this issue in 1970, 
1972, 1974, 1976; and now today, we are 
forced with our only alternative to 
bring this matter up by a discharge 
petition. 

The issue today is quality education— 
quality education. We should provide 
quality education where the kids are 
rather than hauling them all over 
creation seeking quality education. 
That is why we are here today. 

The American people have expressed 
themselves time and time again. What 
they want is to have their Representa- 
tive either vote up or down on this is- 
sue so they know how he stands, and 
that is why we are here today. I urge 
my colleagues to vote in favor of the 
amendment of the gentlewoman from 
Maryland, and for the constitutional 
amendment. 

Finally, what is going to happen to 
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the athletic programs and the cheer- 
leaders? These kids that must be bused 
to school and have to catch a bus to 
go home cannot practice or play foot- 
ball, or basketball, they cannot partic- 
ipate in the school orchestra or other 
extra curricular activities because the 
bus is gone before they finish. 

On top of this, with the Presidential 
concern about the energy crisis, how 
can we compound the problem by or- 
dering millions of gallons of gasoline 
for forced busing? Should we use bad- 
ly needed school money for transporta- 
tion rather than education? Just watch 
the school levies fail. 

This is your only chance to stand up 
and be counted. 

g 1320 


Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Speaker, as some- 
one who has enforced the law as Direc- 
tor of the Office of Civil Rights, I rise in 
opposition to this amendment and to its 
proposed revision; not just because it is 
wrong constitutionally, morally, or edu- 
cationally, but because these kinds of 
amendments try to fool the American 
people into believing that by adopting 
these kinds of amendments they will stop 
enforcement of the 14th amendment. 
That simply is not going to happen. 

Since 1964, the year of the Civil Rights 
Act, there have consistently been simi- 
lar amendments that have been passed 
by the House and by the Congress relat- 
ing to racial balance and neighborhood 
schools and transfer of students; and 
time and time again, the courts have re- 
jected these ambiguous amendments for 
15 years as in no way limiting their right 
to deal with violations of the 14th 
amendment. The court would do the 
same with this amendment because it is 
equally ambiguous. 

If the House is going to deal with this 
directly in terms of stopping court-or- 
dered busing, then the way to do it is 
simply to say, “The Federal courts shall 
not be permitted to remedy violations 
under the 14th amendment,” period. 

But, that will never happen because 
Members of the House and Congress, and 
indeed the people of this country, are not 
about to tie the hands of the courts in 
dealing with enforcement of the 14th 
amendment. So, we play games with 
these code words such as, “racial bal- 
ance,” “neighborhood schools.” 

The fact is that there are legitimate 
concerns over busing with regard to dis- 
stance, community preparation, the im- 
pact on the health and education of the 
child; legitimate problems that ought to 
be resolved by the Congress. Indeed, even 
the Supreme Court has recognized the 
limitations of busing. If we are to deal 
with these legitimate concerns, they can- 
not be dealt with in the context of a con- 
stitutional revision, but through legisla- 
tion that seeks to help school districts 
truly solve these difficult problems and 
truly achieve equal education for all. I 
urge a “no” vote on the amendments. 

Mr. RODINO. Mr. Speaker, I yield 2 
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minutes to the gentleman from Connec- 
ticut (Mr. RATCHFORD). 

Mr. RATCHFORD. Mr. Speaker, I rise 
today in strong opposition to the amend- 
ment offered by the gentlewoman from 
Maryland, and to the original resolution 
before us today. 

It is profoundly disturbing to me that 
many of my colleagues seem prepared 
to alter our Constitution, without the 
benefit of careful forethought and de- 
bate. The language of the amendment 
now before us, has been presented to 
Members only within the past few days. 

Yet, in this contex, we are urged to 
amend a Constitution which has guided 
us through over 200 years. 

In our own lifetimes, the Constitution 
has chartered our course through world 
wars, the Great Depression, and the in- 
ternal crisis of Watergate. The Consti- 
tution has worked so well, and survived 
so long, because it is framed in general 
concepts, and cannot be changed quick- 
ly, or easily, at the whim of a majority 
on any volatile issue of the moment. 

I deeply hope my colleagues will heed 
the lessons of the past, and respond to 
the dangers of the future. The prohibi- 
tion experience has already demonstrated 
the folly of attempting to resolve social 
conflict through amendments to the 
Constitution. The amendment before us 
will set a dangerous precedent of social 
rolicy of the moment through constitu- 
tional change. 

The issue before us today is not the 
pros or cons of court-ordered busing as 
social policy. The issue is whether or not 
we are going to subject our Constitution, 
with its basic principles of government, 
to each and every issue of the moment. 

In his 1966 State of the Union message, 
Lyndon Johnson said: 

It is the genius of our Constitution that 
under its shelter of enduring institutions, 
and rooted principles, there is ample room 
for the rich fertility of American political 
invention. 


Now. as then. we have the potential 
to solve the difficult social questions of 
our day, without constitutional change. 

I deeply hope my colleagues will share 
my immense respect for the resilience 
and integrity of the Constitution, and 
will vote to reject this amendment. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio (Mr. 
SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, no- 
body likes court ordered busing—not even 
those who oppose school segregation, as 
I do. But just because you do not like 
this particular device does not mean that 
anything offered in the name of ending 
busing is necessarily good, any more than 
every remedy offered as a cure for some 
disease is necessarily either effective or 
safe. 

Far from getting the Federal courts 
out of the business of running local 
schools, the Mottl amendment would 
open the door to a complete takeover of 
local schools by the Federal courts. It 
would also open the door to legislation 
by Congress authorizing Federal control 
of education. 
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The Mottl amendment would not only 
give the courts and the Congress a blank 
check to reorganize education, it would 
also cripple the ability of local school dis- 
tricts to manage their schools and to 
meet changing needs and conditions. 
For example, under this amendment, 
school districts could be prevented from 
assigning grade school pupils beyond 
the nearest school for any purpose— 
whether to relieve overcrowding, or to 
save expense, or for any other purpose. 
It would make impossible the present 
Akron Plan, under which the city of 
Akron, Ohio, is attempting voluntarily 
to lessen de facto segregation in the 
Akron Public Schools. Under the Mottl 
amendment, local school systems would 
be under increasing pressure to make 
radical changes in school courses, to 
build unnecessary schools, or to abolish 
neighborhood schools in favor of huge 
consolidated schools. 

These are some of the more obvious 
dangers and defects of the amendment. 
Because-there have been no hearings on 
it, and only a severely limited debate on 
the floor of the House, we can only specu- 
late what other dangers and problems 
this ill-considered and poorly drafted 
amendment harbors. Truly the Mottl 
amendment would be a “loose cannon” 
that could do unpredictable damage and 
destruction to the education of the chil- 
dren of today and their descendants for 
generations to come. 

One thing is certain. If this amend- 
ment is adopted, it will be taken by our 
own people, whatever their race, and by 
the rest of the world as marking a re- 
treat from the commitment to make real 
the ideals of equality that our Nation has 
pursued since it first proclaimed its in- 
dependence. 

Busing and other problems associated 
with our efforts toward the goal of equal 
rights are temporary and passing ones. 
These problems do not and should not 
panic us into an ill-advised amendment 
of the Constitution of the United States. 
They can be met, indeed they are being 
met, by a variety of legislative means 
and voluntary programs. One example is 
the magnet school approach that Sena- 
tor Jonn GLENN and I, with the able and 
indispensable help of the distinguished 
chairman of the Health, Education, and 
Labor Committee, the Honorable CARL 
PERKINS, have successfully promoted in 
Congress. Central-Hower High School in 
Akron, Ohio, is an excellent example of 
this kind of approach. This and other 
successful alternatives to court-ordered 
busing can be implemented on a wide 
scale if we will simply see that there is 
adequate funding. 

The same is true of other remedies, 
such as smaller classes and better trained 
teachers. Such alternatives have, as their 
primary goal, top quality education in 
every school, wherever it may be located. 
Once this is achieved, problems like bus- 
ing will cease to be of much concern. 
Until it is achieved, that is, until we can 
assure that no child is short-changed in 
educational opportunities, we will have 
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failed the children of this Nation, re- 
gardless of the fate of busing. 

Finally, Mr. Speaker, let me say that 
to amend the Constitution in this man- 
ner, with no hearings and only limited 
debate, would be playing “Russian rou- 
lette” with our Nation's charter and our 
cherished institutions. That being the 
case with the Mottl amendment, how 
much more it is the case with the amend- 
ment offered by the gentlewoman from 
Maryland (Mrs. Hott). 

Most of us never saw the Holt amend- 
ment until today. We have had virtually 
no opportunity to study its implications, 
much less the benefit of hearings and 
the considered response of the public 
and of experts in constitutional law. We 
are allowed a total of 1 hour to examine 
its implications before we vote. That is 
why I voted against even taking it up. It 
makes a travesty of the serious process 
of amending the Constitution. 

However, on its face, the Holt amend- 
ment makes some things abundantly 
clear: It would remove any pretext oi 
commitment to the goal of equal educa- 
tional opportunity, it would remove 
whatever pressure exists on school dis- 
tricts to avoid deliberate segregation and, 
indeed, it would give the cloak of con- 
stitutional protection to racially segre- 
gated schools even where the segregation 
has been by design and not by chance. 
In doing so, it would proclaim to all the 
world a clear and intentional retreat 
from two centuries of national effort to 
make the goal proclaimed, in the Decla- 
ration of Independence and in the Con- 
stitution, a reality. 

Both the Holt amendment and the 
Mottl amendment should be defeated so 
that we can get on with the job of as- 
suring quality education for every child 
in America. 

Mrs. HOLT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from California 
(Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, seg- 
regation, racial prejudice, unequal op- 
portunity, are notions which I reject 
along, I think, with most Americans, but 
I would also suggest to my colleagues 
that the ends do not justify the means. 

If I have been asked this question once, 
I have been asked it a thousand times 
and it always goes something like this: 
“I thought this was a free country. I 
thought this was a democracy. Nobody 
wants busing, and yet we have it. Why?” 

I have tried to patiently explain the 
intricate legal points in the Swann, the 
Green, the Denver, Detroit, and Los An- 
geles decisions. I have tried to explain 
the philosophy behind busing, and in- 
variably the response is, “But, Mr. Gold- 
water, that does not make sense.” 

Now, what do I tell my constituents, 
the ones who are suffering under the 
delusion that this is still a representa- 
tive democracy; who simply do not un- 
derstand why up to 80 percent of the 
American people are opposed to busing, 
but yet they still have it, and nothing 
they do or say and no matter who they 
elect, they cannot get rid of it? 

They are understandably angry and 
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frustrated, and I would like to share with 
you the situation in my area to give you 
an idea why. 

The Los Angeles Unified School Dis- 
trict has 600,000 students. It covers 700 
square miles and has a $1.5 billion 
budget. For 3 years, it has been launched 
on a grand experiment in integration, 
and during that time, we have lost some 
87,000 students—6,000 of them minor- 
ity—and they are expecting to lose an- 
other 12,000 next year; 87,000 students! 
That is about the same number of stu- 
dents in the Boston school district wiped 
away, scattered, dispersed, and where 
they went, no one really knows. 

I would also suggest to my colleagues 
that busing is antipoor; it is antiminor- 
ity. The middle and upper classes can 
afford to move away if they do not like 
it. They can afford to do those things, 
but the minorities and poor, the ones 
who are caught in this situation, have 
to live with it. 

Again, in Los Angeles, out of 17,000 
students who are forced to ride buses, 
only 3,000 are white. 

What is that ride on the bus like? The 
average time—lI repeat, the average time, 
not an extreme case—a mandatorily 
bused student spends commuting is 1 
hour and 15 minutes each way. That is 
2% hours a day on a bus, and there are 
incidents where children sit on a bus for 
5 hours a day. 

Aside from the physical, geographical 
problems, there simply are not enough 
nonminority students in the L.A. Unified 
School District to accomplish the sup- 
posed goal of establishing nonracially 
identifiable schools. Even if there was 
some magical way to spread the white 
students out in perfect proportion to 
their numbers, there would not be more 
than 29 percent Anglo students in any 
school in the district. What that means 
in pragmatic application is that in Los 
Angeles, we are actually in some cases 
busing minority students to minority 
schools. 

The Los Angeles Unified School Dis- 
trict has a total budget of $1.5 billion. 
An unbelievable $130 million of that 
budget goes toward the mandatory bus- 
ing program. There are more than 2,000 
buses used by the school district—more 
than owned by the L.A. Rapid Transit 
District. And, while Californians stood 
in gas lines, 50 million gallons of gas 
are allocated and used for mandatory 
busing, which has not eliminaetd racial- 
ly identifiable schools and for which 
there is no evidence that it ever will. 

I received a call yesterday from a 
woman with four children. She pleaded 
that this amendment be passed, and not 
because she was in the least worried 
about her children attending an inte- 
grated school, because they already did. 
What is she concerned about? Her 12- 
year-old son is bused to a school 24 
miles away. Her 10-year-old son is bused 
to a school 12 miles away in the other 
direction; and she had no idea where 
her two youngest might be when they 
reach the fourth grade. Her questions 
and concerns are legitimate. What hap- 
pens in case of an emergency, such as an 
earthquake? How can either son con- 
tinue with their after school activities? 
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How. can she continue to participate in 
the PTA for both children? 

How can those concerns be interpreted 
as racially motivated? I do not believe 
they are. I have talked to people all over 
my district, and race is not the ques- 
tion or the concern; it is busing; it is 
transportation of children in the middle 
of rush hour to an unreasonable distance 
away from home. 

I would like to emphasize this point be- 
cause I am deeply concerned that there 
are those who for whatever reason want 
to interpret this vote as antiblack or 
anti-Mexican American or anti-anything 
else, but what it is. It is antibusing, and 
what is the record of busing in achieving 
an integrated society and improved ed- 
ucational opportunities and achievement 
for all citizens? The record is clear—bus- 
ing does not work. Dr. Coleman of the 
famed “Coleman report,” which is gen- 
erally recognized as the thesis in support 
of busing, has done a 180-degree turn- 
around on the issue. Every followup 
study on busing confirms that busing has 
not worked and in fact, has aggravated 
the problem. 

One study examined what happened in 
Pasadena. There has been busing in that 
city for 7 years, and not only did test 
scores not improve they became worse. 
Test scores are now finally starting to 
improve. Why? Not because of busing but 
because of a “back to basics” program. I 
would suggest that this is the answer to 
the educational dilemma in this country 
and that putting a kid on a bus has never 
taught him how to read or write. Educa- 
tion is the key to success in our society; 
education is the means of entering the 
mainstream and busing has proven itself 
anathema to scholastic achievement. 

Finally, I would ask my colleagues to 
examine the recent report by the Na- 
tional Academy of Education. I do not 
think anyone would or could make a case 
that the panel of contributors are racist 
or bigoted, but that report seriously ques- 
tions the efficacy of busing to attain the 
laudable goal of a color-blind society. 

Integration through the improvement 
of the quality of education for every 
American is a goal that the vast major- 
ity of people in this country support. But 
by trying to achieve it through unreason- 
able and unworkable busing plans, we 
are tearing the fabric of the very goals 
we are trying to attain. 

The frustration people feel over busing 
policies will not go away, and you, my col- 
leagues, have an opportunity today to 
right this essential wrong. I urge support 
for the Holt amendment and the 
resolution. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Pennsyl- 
vania (Mr. KoSTMAYER). 

Mr. KOSTMAYER. Mr. Speaker, I live 
in a small town in Bucks County, Pa., 
about 35 miles from Philadelphia. If bus- 
ing comes to our area, children in my 
particular community will probably not 
be bused. The busing will take place 
much nearer Philadelphia. Too often it 
is low-income and poor people, many of 
them white, who are the victims of bus- 
ing. I think we need to consider them 
today, for they are surely as much the 
victims of busing as are black children. 
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But, I would like to speak to the 
amendment of the gentlewoman from 
Maryland. The amendment would pro- 
hibit race from being a factor in pupil 
assignment. But, we all know that race 
has always been a factor in the assign- 
ment of pupils in this country. Black 
children have gone to black schools be- 
cause of the color of their skins, and 
that has been the way with white chil- 
dren, too. 

Now that that principle would pro- 
vide some equity in American education, 
some among us are suddenly against it. 
I would like to know where the pro- 
ponents of this amendment were when 
millions of black children were being 
bused away from their own neighborhood 
schools to segregated schools in a dis- 
tant area? Why were they not opposed 
to busing then, Mr. Speaker? Last week 
HUD issued a study entitled, “Measur- 
ing Racial Discrimination in Housing.” 
It concluded that when a black American 
seeks housing, there is an 85 percent, 85 
percent, chance that he will encounter 
discrimination. 
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If black Americans are discriminated 
against in their effort to get housing at 
the rate of 85 percent they cannot then 
get out of segregated neighborhoods. 
Now, we are going to prohibit the possi- 
bility of taking them beyond their segre- 
gated neighborhoods to a school which 
will provide an equal chance to them. We 
are just compounding the problem of res- 
idential discrimination, which is still 
prevalent in my part of the country. 
This amendment will only make things 
much worse. This sends a message to 
the people of this country, as has been 
said so many times here today, that we 
are turning the clock back. 

And how sad it is to see the party of 
Lincoln turning its back on people in 
this country. For that is what will hap- 
pen here if we pass this constitutional 
amendment. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. DELLUMS). 

Mr. DELLUMS. Mr. Speaker, I rise in 
opposition to both the Mottl amend- 
ment and the Holt amendment to the 
Mottl amendment. But I would hasten 
to add that it is terribly important often- 
times that we define the parameters of 
the discussion. I choose not to come here 
simply to oppose but to act to reaffirm 
on this, the 25th anniversary of the 
Brown against Board of Education de- 
cision, our commitment to freedom and 
justice and equality. So I am not here 
simply to oppose; I am here to reaffirm 
those lofty and high principles. 

Many of my colleagues have argued 
eloquently and effectively with respect 
to the issue of tinkering with the delicate 
nature of the Constitution, and I shall 
not be redundant by in any way repeat- 
ing those arguments. But I would sim- 
ply like in the few moments I have to 
address a few arguments that have been 
raised. Some of my colleagues have said 
this is a vote for economy. We are sav- 
ing the American taxpayers’ dollars. 

Mr. Speaker, I would simply ask my 
colleagues a rhetorical question: What 
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price freedom? What price dignity? What 
price equality? Do we place a dollar fig- 
ure, a thousand dollar figure, a million 
dollar figure, or a billion dollar figure on 
freedom? Is it worth 1 gallon of gasoline? 
Is it worth 10 gallons of gasoline, or 1,000 
gallons of gasoline? If you translate the 
issues of freedom and justice and princi- 
ple and dignity into dollar signs, then I 
would simply suggest how callous, how 
crude, how cruel, and how insensitive. 

Mr. Speaker, one of my colleagues has 
argued that the majority of the people 
oppose busing. I would suggest to my 
colleagues that a majority is not always 
equated with right. At one time in the 
worid the majority of the people thought 
that the earth was the center of the 
universe. The majority of the people at 
one time thought the earth was flat. At 
one time the majority of the people in 
this country thought the illegal, im- 
moral, insane venturism in Indochina 
was proper. I do not suggest that at any 
moment in time tne majority is always 
right. It is in those controversial mo- 
ments when we must be more than mir- 
ror images of ignorance, more than mir- 
ror images of unenlightened and unin- 
formed parochial points of view, when 
we must rise to our lofty responsibility 
to assert leadership. 

Some have suggested it is cumbersome. 
I have sat here on the floor of this Con- 
gress for 84% years, and I can give you 
valid testimony that our form of govern- 
ment is cumbersome. It is fraught with 
encumbrances and hardships. But we 
continue to embrace those encum- 
brances, we continue to embrace those 
hardships because we believe that the 
principles that our Government responds 
to or embraces are more important than 
the hardships and the encumbrances. 
And I would suggest that busing falls 
into that category. 

Finally, to the issue of race, the fact 
of the matter is that this is a nation of 
black, brown, red, yellow, and white hu- 
man beings. At a time when it is des- 
perstely important that we unite and 
display the strength of our unity by 
uniting around the critical issues that 
confront us, we find ourselves confronted 
with this amendment which will create 
bitterness and divisiveness all over the 
country. This is not simply a vote we will 
dispose of in this moment. For the next 
several years this battle will rage in 50 
States in the United States. It will create 
divisiveness and bitterness that is in- 
calculable. You cannot comprehend the 
incredible problems that this will cause. 
I would suggest that my colleagues vote 
down all of these amendments and strike 
a blow for the reaffirmation of freedom 
= justice and dignity and high princi- 
ples. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
will again observe for the benefit of those 
who are the guests of the House in the 
gallery that the Rules of the House pro- 
hibit the expression of any approval or 
disapproval of anything that is said on 
the floor. The Chair is aware that the 
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Members’ invited guests and other guests 
are not aware of that rule. 

Mrs. HOLT. Mr. Speaker, I yield 2 min- 
utes to the gentleman from California 
(Mr. Dornan) for purposes of debate 
only. 

Mr. DORNAN. Mr. Speaker, I rise in 
support of the amendment and the reso- 
lution. Earlier a colleague asked where 
some of us who are against forced busing 
were during the civil rights battles of the 
sixties. I want to state where I was 15 
years ago. And so does the gentlewoman 
from Maryland (Mrs. Hott). 

In the 1960’s I had five children all 
under 10 years of age. Obviously, I was 
spending a great deal of time raising 
them. Nevertheless, I left my home in 
Los Angeles many times to register black 
voters in places like Philadelphia, Missis- 
sippi, and Selma, Ala. One of the greatest 
days of my life was August 28, 1963, in 
front of the Lincoln Memorial when 
Dr. Martin Luther King moved 250,000 
Americans to tears with his incompara- 
ble “I Have a Dream” speech. 

This redhead is not a redneck. I do not 
have to defend myself or my record on 
civil or human rights. I am against 
busing because it is simply an abject 
failure, something that is terribly coun- 
terproductive. 

I have not heard the word “parents” 
once in the last 2 hours of debate on this 
floor. What about the parents of this 
country, of all colors and backgrounds, 
who are tired of being pushed around. 
They are the people I am trying to listen 
A ey so is the gentlelady from Mary- 
and. 

Mrs. HOLT. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN. I yield to the gentle- 
woman from Maryland. 

Mrs. HOLT. I thank the gentleman 
for yielding. I commend him for that 
statement. I, too, want to respond to the 
gentleman from Pennsylvania that I was 
fighting for civil rights in the sixties. I 
was serving on the Human Rights Com- 
mission of Anne Arundel County, Md., 
and I was fighting for individual liberty 
at that time in every way I could. And I 
continue that fight as vigorously as I 
can. 

Mr. DORNAN. I think one of the 
mistakes maybe that we have made on 
our side of this debate is not to point out 
that this approach to education of quota 
“busing” was conceived by some of the 
best intentioned people in this country, 
men and women of good purpose trying 
to eradicate the curse of racism from 
this great country of ours. They not once 
in the beginning had any devious mo- 
tives in the creation of these busing 
plans other than trying to bring us to- 
gether in the name of brotherhood. 
Everyone in this Chamber espouses 
brotherhood, especially when we are on 
the stump campaigning. But busing has 
been an abysmal failure. Where the ar- 
rogance of the architects come in, is 
when they refuse to face the reality of 
the fruits of their efforts. The chief 
architect of busing, Dr. James Coleman, 
says clearly it is counterproductive to 
good education. It is using our young 
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children as pawns, as bureaucratic and 
political prisoners of a bankrupt idea. 

I concede that busing is a limited suc- 
cess in some less populated areas of the 
country, but not in major counties like 
Los Angeles. 

I believe in one-way busing if schools 
are decaying and drug infested with no 
discipline, but how can you bus kids back 
into a mess you've just rescued other 
kids from. My brother is a high school 
teacher and has taught in Los Angeles 
County for over a decade—100 percent 
black classes. He loves teaching and he 
was raised to believe in the brotherhood 
of man. But he decries this failure of 
forced busing. I ask that we please con- 
sider the parents of America here today. 
The American people, as Thomas Jeffer- 
son said, “given the facts will always 
make the right decision.” They have the 
facts and they do not like the results. And 
they are correct. We are not arguing 
black against white or defending bigotry 
here, we are arguing for commonsense, 
parents’ rights, children’s rights, quality 
education, and simple justice, 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Ms. HOLTZMAN). 
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Ms. HOLTZMAN. Mr. Speaker, I rise 
in opposition to the Mottl and the Holt 
amendments to the Constitution. These 
amendments come at the wrong time, 
they come in the wrong way, they come 
at the wrong place in our country’s 
history. 

Mr. Speaker, the Mottl amendment 
would wreak havoc with our entire edu- 
cational system. It would require assign- 
ing a child to the nearest school regard- 
less of the circumstances and regardless 
of whether it has anything to do with 
racial integration. For example, if 
a local school were overcrowded the local 
school district could not compel a child 
to go to a different school or an annex 
a few blocks further away. 

Mr. Speaker, the Holt amendment also 
has fatal flaws. Like the Mottl amend- 
ment it is so poorly drafted as to be 
incomprehensible in part. In my judg- 
ment, although the amendment purports 
to stop busing, it will not, in fact, stop 
busing. I think any person who takes 
the time to read this amendment care- 
fully will come to that conclusion. 

All that the amendment will do is 
cause years and years of endless litiga- 
tion after years and years of endless 
divisive debate on the issue of busing. 
What will we have accomplished? Very 
little except anger and bitterness. 

The 14th amendment to the Constitu- 
tion—which these amendments try to 
undo—was won at the price of the Civil 
War. Let us not forget that. It took us 
almost 80 years after the amendment 
was adopted for the Supreme Court of 
the United States to give the benefit of 
the freedom fought for and won to the 
blacks in this country by saying that 
segregation in schools is illegal. We are 
still trying now to finish the job begun 
25 years ago of desegregating the schools 
of this country. 
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Although these amendments, in fact. 
will do nothing to eliminate busing, what 
they are intended to do is to undo the 
14th amendment, to shrivel it up, Yet 
it is the 14th amendment which makes 
us stand tall among the nations because 
it guarantees the principles of liberty 
and human dignity for our citizens. To 
emasculate the 14th amendment is to 
undermine the human rights of all of us. 

Let me make one final point. Many 
have contended today that the issue is 
the quality of education. Let us look 
into our hearts. If we adopt these 
amendments, we would just point our 
finger at the courts and say, “Our 
schools have failed because of you.” 

But if they have failed it is because 
of us and because of what Congress has 
not done to assure the quality of educa- 
tion for all American children. The Con- 
stitution should not be a repository for 
buckpassing. 

The SPEAKER pro tempore. The time 
of the gentlewoman has expired. 

Mrs. HOLT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Speaker, we have 
heard some very eloquent comments on 
both sides of this issue. But I think it 
should be said that none of us in sup- 
port of this particular amendment and 
the Holt substitute, have as a purpose to 
undo what was done by the Brown 
against Board of Education decision and 
certainly we do not wish to undo the 
14th amendment. What we are attempt- 
ing to undo is some legislative actions 
taken by the courts which have proven 
to be failures and which the courts will 
not recognize as failures. 

It has already been mentioned about 
what has taken place in Los Angeles. 
With much ballyhoo they started a bus- 
ing program. After just 7 months, of the 
32,000 students who were supposed to 
be bused, half of those students were no 
longer within the system. 

This coming year we do not know how 
few will be left. It has been said there 
are not enough whites to integrate the 
system now and now we may have to go 
beyond the Los Angeles school district 
to surrounding school districts and dis- 
regard district lines and county lines. 

This issue has recently been debated 
in the legislature in California. One of 
the people testifying before the legis- 
lature there was Dr. Thomas Sowell, a 
black and a professor of economics at 
UCLA. 

According to a Los Angeles Times 
article, he said that there is no evidence 
to show that forced mixing of students 
does more than generate hostility. He 
said: 

It is bad enough to have to cope with 
existing racism without spending millions 
of dollars on busing to create more. 


That is the essential problem. We are 
telling a generation of parents that 
somehow because they feel within their 
heart of hearts that they want their 
children to attend local schools, that 
they want to be able to go see their 
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children, that in case of a problem they 
want to be able to reach their children 
easily, that they want their children to 
be able to fully participate in the school 
system, that somehow they are therefore 
racists. 

What we have done is generate tre- 
mendous confusion among the parents 
of this country who are of good will. I 
ask you, I pray that we stop this failed 
policy, that we support this amendment 
and we get on the road to the effective 
ways of fully integrating this society. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. RODINO. Mr. Speaker, I yield 2 
minutes to the gentleman from Pennsyl- 
vania (Mr. Gray). 

Mr. GRAY. Mr. Speaker, “busing” is 
the code word for our colleagues who seek 
to amend the Constitution today. But 
for those of us who will vote to defeat 
the proposed amendment, the real ques- 
tion is whether the House is prepared to 
turn back the clock on every civil rights 
gain of the past 25 years. 

I hope my colleagues will recognize 
that by voting for the motion by the gen- 
tleman from Ohio, they would be setting 
a dangerous precedent in tampering 
with the Constitution, in using it to set 
policy on narrow social and political 
issues. 

By tradition, our Constitution is not a 
document of narrow, social dogma. 

It is not meant to ebb and flow with 
the tide of public or political opinion. 

Rather, it has endured as a document 
which defines the broad structures un- 
der which we govern ourselves. 

It is a statement of the human rights 
which government must respect. 

Mr. Speaker, the proposed amendment 
itself contains little substance, and a 
great deal of contradiction. 

One example: It would deny the very 
thing which its supporters claim to fa- 
yor—local and State autonomy over 
their own schools. 

The amendment as it was originally 
drafted, for instance, would deny local 
school districts the rights to assign stu- 
dents to various schools to relieve over- 
crowding, or to deal with such emer- 
gencies as teachers’ strikes. 

It would allow a tremendous amount 
of Federal interference in local educa- 
tion policy. 

But more important, Mr. Speaker, to 
those blacks and other minorities who 
have yet to share in the benefits of three 
decades of civil rights gains, the proposed 
amendment would remove a key tool in 
the battle to correct inequalities in our 
schools. It is clear to me that it would 
severely undermine the efforts we have 
seen in recent years to achieve racial 
equality—which is so dependent on equal 
opportunity in education. 

Equality in employment and in our so- 
ciety as a whole hinges on the providing 
of an adequate education in a nondis- 
criminatory fashion. This is the meaning 
of the Supreme Court’s 1954 decision in 
Brown against Board of Education, and 
the unending efforts in the Federal 
courts to implement that decision. 
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Mr. Speaker, the amendment by the 
gentlelady from Maryland drives home 
the real issue here today. 

One issue, originally, was whether this 
House is prepared to turn back the clock 
on every civil rights gain of the past 25 
years. 

But with the language of this amend- 
ment, we face squarely the question of 
setting for this Nation a policy of offi- 
cially sanctioned apartheid. 

In a way, I think we owe a debt to our 
colleague from Maryland, because with 
this new language, the question of race 
no longer lurks behind the door. 

It is out front, for the whole country 
to see—to see that the intent of this 
amendment is to prevent blacks, other 
minorities and the poor from gaining 
access to equal opportunity in the class- 
room. 

Mr. Speaker, if Congress eliminates 
busing as a tool to correct historical 
discrimination in our schools, it will say, 
in effect, that it disregards the concept 
of equality under the law. It will say to 
hundreds and thousands of our children, 
“You are not entitled to equal rights 
under the Constitution. Your rights are 
violated by inferior schools, but these 
violations are not worth the remedy.” 

At the same time, Mr. Speaker, by 
passing this amendment today, we would 
open the door to a stepped-up, wholesale 
attack on minorities and the poor— 
attacks carried out most recently 
through various antiaffirmative action, 
antiabortion, and antibusing legislative 
proposals. 

The next step, just as easily, would 
be a frontal attack on the basic human 
survival programs which we have put 
in place to correct historical discrimina- 
tion—programs such as CETA, subsidized 
housing, Head Start, and Get Set—all 
programs which are crucial to people 
struggling to secure economic equality in 
America. 

For all of these reasons, Mr. Speaker, 
the leaders from both sides of the aisle 
have correctly warned that a vote for 
the proposed amendment would be inter- 
preted as a vote against civil rights— 
because historically, the brunt of the 
“separate but equal” philosophy con- 
tained in this amendment has fallen on 
black people. 

The language offered by the gentlelady 
from Maryland makes this point more 
clear than ever. Not one of us in this 
Chamber should kid ourselves about the 
intent of this amendment. 

Those of us who seek to defeat this 
amendment hope that our colleagues will 
join us in voting against it, and in allow- 
ing the full range of equitable remedies 
to be applied when our children’s con- 
stitutional rights are violated, and their 
educational opportunities are denied. 

I hope, Mr. Speaker, that when we 
leave this House today, we will be able 
to say that the rights of blacks, other 
minorities and the poor still count for 
something. 

Mrs. HOLT. Mr. Speaker, I yield 144 
minutes to the gentleman from Michigan 
(Mr. SAWYER). 
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Mr. SAWYER. Mr. Speaker, I perhaps 
am more intimately connected with this 
issue than anyone in the House. I hap- 
pened to have defended the only success- 
fully defended integration case by the 
NAACP against the Grand Rapids Board 
of Education, basically on the grounds 
that we are doing a pretty good job our- 
selves taking care of this situation with- 
out this kind of mandatory rioting. And 
we are, incidentally, and we have pro- 
gressed along that line. 

I think if it is not unconstitutional, as 
it is not, to mandate the transportation 
of your children to school districts you 
do not opt to live in, or in school areas you 
do not opt to live in, it certainly ought to 
be. It started out as a tool to desegregate 
the de jure segregated South. It ended up 
to where now if you build a new school 
in a black district you are therefore guilty 
of de jure segregation by perpetuating a 
segregated school. If you do not build a 
new school in a black district you are 
guilty of de jure discrimination by hav- 
ing them have an older school than the 
schools provided in other areas. What 
has historically happened with the use 
of this tool, in addition to its impinging 
upon people’s rights, is to resegregate 
core cities because they will not involve 
suburbs which do not have any signif- 
icant minorities unless they, themselves, 
violate it, because they do not have any- 
one to violate against. So you get a flight 
to the suburbs. 

I urge a vote in favor of this amend- 
ment. 
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Mr. RODINO. Mr. Speaker, I yield 21⁄4 
minutes to the gentleman from Mary- 


land (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I rise in opposition to the Holt 
amendment and to the Mottl amend- 
ment. 

I have sat here on this front row and 
I have listened to all the debate. While 
I was sitting here I read some words. 
There are four words down here, and in 
my 2% minutes I want to talk about 
those four words. 

I think this country is in trouble. I 
think there is a malaise of spirit in this 
country and I think we have troubles in 
terms of external forces. So the word be- 
comes “union,” that word right down 
there, to preserve and protect the Union. 
We are not going to doit if we pass either 
of these amendments. We are going to 
unleash some forces in this country that 
God knows should never be unleashed 
again. 

As I said in a “Dear Colleague” letter 
to you, the best and the worst came out 
in America during the civil rights strug- 
gle and the best prevailed. Do not set a 
climate again, for that which is worst 
in the country to surface. 

The other word down here is “justice.” 
Is it justice to continue to deny black 
children equal education by keeping 
them in separate segregated schools 
which are not equal in terms of curricu- 
lum, which are not equal in terms of 
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teacher-pupil ratio, which are not equal 
in any respect, and none of the States are 
going to make them equal; is that 
justice? 

The other word is “tolerance.” In all 
this ugly mess that we have heard today, 
something very beautiful has happened 
to me. I have seen some men stand and 
women stand in this House, knowing they 
are jeopardizing their political future; I 
will not call their names, but I have been 
heartened by these people who stood up 
and said, “I have an understanding of 
what is right for this country and that 
understanding is based on tolerance.” 
That is beautiful. That is an uplifting 
experience. 

Finally, let us come to the last word, 
there it is, there is the word “liberty.” 
The one thing that safeguards our liberty 
is the Constitution. Unravel it, trammel 
it, walk upon it, in any way diminish and 
vitiate it, and you are diminishing and 
vitiating the most essential and marvel- 
ous thing that we have got in this coun- 
try, liberty. 

I said so many times, I do not know 
how much longer I am going to serve in 
this House. In fact, I do not know how 
much longer I am going to live. I hope 
to live a long time, but I would like to 
serve out the balance of my time in this 
House and I would like to live out the 
balance of my life in this country with 
the understanding that somehow or an- 
other we would be made a whole country 
again. This will not help us if we pass 
either of these two amendments. 

Mrs. HOLT. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr, COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
this all began back in 1954 with the 
Brown decision and basically it said one 
thing. It said that every student in 
America was entitled to go to the neigh- 
borhood school, the school that was 
nearest to his home. That is what it was 
all about. Every child, regardless 
whether they were black or white, could 
go to the neighborhood school that was 
closest to their home. 

Gradually we have reversed that. Now, 
some of us seem to misunderstand what 
we are voting on today. We are voting 
on this matter of forced school busing. 
The question is, Shall the American peo- 
ple be entitled to vote on the consti- 
tutional amendment? We must give 
America the right to vote on the ques- 
tion. Would you deny the American peo- 
ple an opportunity to vote; maybe there 
are some in Washington who believe 
that all of the brains in this country are 
in Congress. I want to remind you, the 
plain citizen out there, the average citi- 
zen of America, is the one that runs 
this country and is the one that we 
should be responsive to. Your vote today 
is this. Shall we let this amendment go 
to the people and let them have an op- 
portunity to decide? Why is it, why is it 
that parents feel so strongly about this 
subject of neighborhood schools? You 
check it. Parents have checked it. 
Mothers and fathers are interested in 
quality education for their children. 
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As I stated before, and I want to re- 
peat it, students take these comprehen- 
sive tests in their senior year. They call 
them SAT’s and they are achievement 
tests, student achievement tests to show 
how much students know in the way of 
math, in the way of verbal, and in the 
way of reading and they add up the 
totals. The totals the year they started 
this busing program were 973. Year by 
year the totals have dropped until in 
1978 they are 879. The mothers and 
fathers of this country are alarmed and 
they are disturbed. They feel that their 
children deserve a better education and 
they deserve quality education; but in- 
stead SAT scores have dropped from 973 
to 879. Teachers make higher salaries. 
Schools have better buildings. Better 
books are available. The reason educa- 
tion has declined is forced busing. 

It goes back to the idea of neighbor- 
hood schools. When they made the scho- 
lastic survey on what is the one ingredi- 
ent that means the most to children’s 
improvement, they found it was parents’ 
interest. But with crosstown busing, par- 
ents cannot participate now in the PTA 
because it is across town. They are not 
able to go and watch the student activi- 
ties. Parents are cut out of taking a pos- 
itive and constructive support position 
in school activities when they live way 
on the other side of town from school. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Alabama 
(Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Speaker, I take 
this time in opposition to the Holt 
amendment to call the attention of the 
Members an editorial from the Bir- 
mingham News in opposition to using 
the Constitution to achieve an end to 
busing. This editorial states: 

Nobody, it seems, likes busing as a means 
to bring about racial balance in schools. 
Even those who call for busing usually cou- 
ple the plea with the disclaimer, “We wish 
there were a better way." But the prohibi- 
tion of busing by use of a Constitutional 
Amendment against it, like the one being 
offered in the U.S. House by Rep. Ronald 
Mottl, D-Ohio, is a prime example of using a 
chain saw to cut hot butter. 

The Constitution is the basis of all law 
in this country. We should think long and 
hard before we try to amend it. When we 
do amend it, we should have as our goal the 
alleviation of a large set of legal problems or 
evils that can be handled in no other way. 
Otherwise, we run the risk of opening the 
document up to the passing peeves of each 
generation and detracting from its most im- 
portant feature—its simplicity. 

While busing is a controversial, unproven, 
inconvenient and, sometimes, even danger- 
ous tool, there are better ways for those 
opposed to deal with it than through the 
Constitution. And it is to be hoped that 
members of the House will realize that fact. 


The gentleman from North Carolina 
(Mr. Preyer) has suggested a better 
way than the negativism embodied in 
an antibusing amendment to the Con- 
stitution—a way in which we do not 
turn back from quality education for 
every child or from equality of oppor- 
tunity in which we continue to strive, 


20400 


that every person shall have the chance 
to fulfill whatever gift God has placed 
in that person. It is through positive 
means, such as this piece of legislation, 
of which I am a cosponsor, that we will 
find better ways to create equality and 
quality in education. The Preyer bill 
would expand the flexibility of States 
and cities in planning how to deal with 
racial isolation in the schools, and pro- 
vide incentives to do their duty to every- 
one, and I intend to work, both as a 
member of the committee to which it 
has been referred and as a Member of 
this House, to insure its passage. 

Unlike this legislation which gives the 
promise of a positive program for the 
schools, the amendment before us may 
not even achieve an end to busing, but 
it will have the ill effects mentioned by 
my colleague, the gentleman from Mary- 
land and others. 

I urge that this amendment be de- 
feated and that we seek an end to forced 
busing and a better way to achieve qual- 
ity and equality of opportunity in ed- 
ucation. 

Mrs. HOLT. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. BAFALIS) . 

Mr. BAFALIS. Mr. Speaker, I have re- 
viewed the Constitution over and over 
again. I have yet to find anything that 
gives the bureaucrats or the Federal 
courts the right to bus children in this 
country. 

I have listened to speaker after 
speaker say that they are against this 
constitutional amendment, but they are 
also against busing. You know, that re- 
minds me of somebody that says, “I am 
against obesity, but I am also against 
dieting.” 

There is no way in my judgment that 
we can stop forced busing in this Nation 
unless we adopt the Holt amendment 
and then adopt the Mottl resolution. 

This Congress, to my knowledge, has 
never endorsed the idea of forced busing 
in this country. In fact, this Congress has 
done just the contrary. 

In the 1964 Civil Rights Act, we added 
language that said, “Desegregation shall 
not mean the assignment of students to 
public schools in order to overcome racial 
imbalance.” 

The Civil Rights Act of 1964 also said, 
“Nothing herein shall empower any offi- 
cial or court of the United States to issue 
any order seeking to achieve a racial 
balance in any school by requiring the 
transportation of pupils or students from 
one school to another or one school dis- 
trict to another in order to achieve such 
racial balance.” 

Now, let me tell you what this Congress 
has done since that time. We have pro- 
hibited busing through amendments to 
the following acts. 

In 1986, the Elementary and Second- 
ary Education Act amendments. 

In 1968, Labor/HEW appropriations. 

Again in 1968, the District of Columbia 
Appropriation Act. 

In 1969, the elementary. secondary and 
other education amendments. 

In 1970, Office of Education Appropria- 
tion Act. 
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In 1972, Office of Education and Re- 
lated Agencies Appropriations Act. 

In 1972 again, Education amendments. 

In 1972 again, Equal Educational Op- 
portunities Act. 

In 1974, Elementary and Secondary 
Education Act amendments . 

In 1975, supplemental appropriations. 

In 1976, Labor/HEW Appropriations 
Act. 

In 1977, Labor/HEW Appropriations 
Act. 

In 1978, Labor/HEW Appropriations 
Act. 

In 1979, just this year, Justice Depart- 
ment authorization. 

Again this year, Department of Educa- 
tion bill. 

Again this year, 1979, Labor/HEW Ap- 
provriations Act. 

This Congress over and over again said 
there shall be no busing in this country; 
but our imperial judiciary and the bu- 
reaucrats of this country have refused 
to listen to us. We have no alternative. 
We must adont the amendment and we 
must adopt the resolution. I urge its 
adoption. 

o 1400 

The SPEAKER pro tempore. The gen- 
tlewoman from Maryland (Mrs. Hott) 
has 642 minutes remaining, and the gen- 
tleman from New Jersey (Mr. Roprno) 
has 5 minutes remaining. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Roprno). 

Mr. RODINO. Mr. Speaker, I yield 144 
minutes to the gentleman from Tennes- 
see (Mr. Forp). 

Mr. FORD of Tennessee. Mr. Speaker, 
I rise in strong opposition to the proposed 
Holt constitutional amendment and the 
Mottl resolution prohibiting student 
transportation for desegregation pur- 
poses. 

The struggle of black people for both 
freedom and equality has lasted over 300 
years. Only in the last decade have we 
begun to begin to taste the fruits of the 
rights guaranteed to all Americans by the 
Constitution. 

Nonetheless, the history of our strug- 
gle has been marked by an abiding re- 
spect and love for that document. The 
Constitution of the United States has 
provided political doctrine and political 
direction to our cause. 

Black people have justifiably claimed 
that we have aided our country realize 
its true destiny by putting the truth of 
equal justice into American democracy. 

For this reason, I urge my colleagues 
not to allow this sacred document to be 
amended in this manner: We have only 
just begun to unshackle the bonds of old 
ways; to create a constitutional road- 
block to that march of progress would 
be a grave injustice to a large segment of 
our society. Let us not limit the tools we 
can use to implement these needed 
changes. 

Mrs. HOLT. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. PHILIP M. Crane). 

Mr. PHILIP M. CRANE. Mr. Speaker, 
I have heard the argument raised that 
this body is in the process of attempting 
to turn back the clock when in fact, as 
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my distinguished colleague, the gentle- 
man from Florida (Mr. Baratis), has al- 
ready well indicated, if that is so, this 
body has consistently been taking that 
position and in the process has been re- 
fiecting the overwhelming will of the 
American people. 

Second, I think it is important for us 
to realize that our Constitution, which 
we all revere and which we all swear to 
uphold, is a document designed to see 
that the will of the majority ulti- 
mately shall prevail under our system of 
government. 

The Constitution is subject to inter- 
pretation, and those people who inter- 
pret it can be wrong and obviously have 
been wrong. Plessy against Ferguson 
mandated enforced busing for racial pur- 
poses—that is what it was all about— 
denying blacks the opportunity to go to 
school in their local school districts. 
Brown against Board of Education said 
there shall be no busing; blacks shall 
have the opportunity to go to school in 
their local school districts just as whites 
have that opportunity. 

Now, of course, subsequent interpre- 
tations of the Constitution have got us 
back to a probusing stance. 

I think it is important for us on this 
question of the right of the majority to 
prevail under our system, and with the 
safeguards of mandating special majori- 
ties—to protect minorities—to keep in 
mind that the issue is freedom, freedom 
of the individual. The right to be free 
from arbitrary, Government-mandated 
busing of one’s children whether he is 
black or whether he is white. 

The Great Emancipator, we must re- 
member, expressed the dream eloquently 
when he talked about a rebirth of free- 
dom in this country, freedom under God 
so that this “Government of the people, 
by the people, and for the people shall 
not perish from the Earth.” 

That is precisely what we are talking 
about: Fulfilling under our constitu- 
tional system, and by a constitutional 
process, the will of the people. Finally, 
as my colleague, the gentleman from 
Texas (Mr. CoLiIns), so ably stated, it is 
the people who are the ones who are 
going to be privileged to make the deter- 
mination as to whether this amendment 
is ratified, not us. 

Mr. Speaker, I urge support for the 
substitute offered by the gentlewoman 
from Maryland (Mrs. Hott). 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from New York 
(Mr. GARCIA). 

Mr. GARCIA. Mr. Speaker, I rise in 
adament opposition to House Joint Res- 
olution 74. One of the reasons for my 
position is that this measure will, with- 
out a doubt, do a great deal to divide our 
country, when what we need so much at 
this time in our history is to unite. Our 
country is faced with a great many prob- 
lems—problems which I sincerely believe 
we will withstand. But we cannot go 
running to our Constitution with each of 
our immediate frustrations, looking for 
an immediate cure. Otherwise this great 
document will lose the tremendous re- 


July 24, 1979 


spect which it has earned over the past 
two centuries, 

We, the lawmakers of the United 
States, must be very selective in choos- 
ing the sorts of goals which should be 
achieved through constitutional amend- 
ment. I fear that an amendment such 
as Mr. Morttt’s will set a precedent for a 
continuous introduction of amendments 
to our Constitution in subsequent ses- 
sions of Congress, every time the com- 
position of this body changes, or every 
time some of the Members of the House 
are dissatisfied with the interpretation 
of the Constitution by the judicial 
branch. I do not believe that the narrow 
social policy which House Joint Resolu- 
tion 74 addresses merits incorporation 
into our country’s greatest document. 
History has taught us that inclusion of 
social policy preferences into this doc- 
ument—that is, slavery and prohibi- 
tion—leads to divisiveness. 

It is very unfortunate that our society 
has not, as a whole, moved with “all de- 
liberate speed” to end segregation in 
public schools. It is an issue which we 
have been grappling with for more than 
25 years, since the landmark decision 
in Brown against Board of Education. 
And still we need court-ordered busing 
because segregation has, in fact, not 
ended, and equality of educational op- 
portunity does not exist for all of our 
children. It is ironic that if the majority 
of our society were not entrenched in its 
prejudices, as evidenced by segregation 
in housing and by unequal employment 
oportunities, our courts would prob- 
ably not have to rely on busing as a 
measure to end segregation in our 
school. 

I am opposed to the Catch-22 situa- 
tion to which minorities and poor people 
are subjected. The same persons who 
oppose affirmative action programs 
which address employment discrimina- 
tion practices also oppose the availa- 
bility of a wide range of measures which 
are intended to equalize the educational 
opportunities of these sectors of our 
society. Education is of paramount im- 
portance in every area of our country, 
but it is even more significant in dis- 
tricts such as mine—where the only hope 
some of my constituents have for im- 
proving their plight is through the at- 
tainment of a sound education. The 
arguments which have been raised by the 
proponents of Mr. Mortt’s proposed 
amendment to the Constitution lack the 
sufficiency to make those of us who are 
committed to equality of educational 
opportunity waiver from our beliefs. 

I grew up with the belief that Amer- 
ica was the land of opportunity for all. 
I would like to pass on that faith in my 
country to generations which will come 
after me. Therefore I oppose House Joint 
Resolution 74, and urge my colleagues 
to do the same. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. McCtory). 

Mr. McCLORY. Mr. Speaker, as we 
come to the end of this debate, I urge as 
many as possible of my colleagues on 
this side of the aisle to vote in opposi- 


CONGRESSIONAL RECORD — HOUSE 


tion to the Mottl resolution, whether or 
not amended by the Holt substitute. 

I know that the House has voted many 
times in expressing its opposition to bus- 
ing. Busing, of course, is the least de- 
sirable of the means for providing equal- 
ity of education and for achieving de- 
segregation of our school systems, but 
it is one of the options, and to deny that 
option, it seems to me, is to deny equal 
protection of the laws, as the Supreme 
Court and lower courts have said over 
and over again. 

While the pending amendment offered 
by the gentlewoman from Maryland does 
take care of some major flaws in House 
Joint Resolution 74, it still suffers from 
the basic flaw that it eliminates what 
is often the only remedy for intentional 
violations of the 14th amendment. The 
effect, then, of this pending amendment 
is to repeal the equal protection clause 
for public school students. Regrettably, 
while the pending amendment removes 
the only path to equal opportunity in 
many school districts across the land, 
it offers no substitute remedy. For those 
deprived of their rights, it answers: 
“Too bad.” 

The issue now is no longer whether 
the Judiciary Committee should have re- 
ported this measure. The question now 
is whether in the years ahead when you 
open your copy of the Constitution you 
want to read that the 14th amendment 
has been repealed for public schoolchil- 
dren. 

Such a repealer would be a sad mis- 
take. We would do better to make de- 
segregation work rather than throw up 
our hands in frustration and tell the 
blacks that we will permit equality only 
if it is convenient. 

Mrs. HOLT. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
thank my colleague, the gentlewoman 
from Maryland (Mrs. Hott) for yielding 
this time to me. 

Mr. Speaker, I certainly support the 
amendment. 

Here we go again with a continuation 
of our debate, which seems to be one- 
sided as far as the motives of the 
sponsors of the amendment and the 
sponsors of the discharge petition are 
concerned. When we put things in the 
context they have, they are always go- 
ing to be right and we are always going 
to be wrong. Virtue is on the side of the 
forced busing advocates. Dark motives 
are ascribed to us. 

The American people have a very good 
idea of what is going on. They know what 
this is about. Yet when we continually 
hear people cast us in the role of being 
against progress, cast us in the role of 
favoring racism, and cast us in the role 
of being in the wrong mold, this is, of 
course, the same thing as telling the 
millions of American people that they 
are wrong and that they are racially 
motivated. 

I know of hundreds and hundreds of 
people who have circulated petitions. I 
have spoken at rallies where as many as 
10,000 signatures on petitions have been 
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turned in. These are just plain people 
out there who are not motivated by 
racism. They have one thing on their 
minds; they are thinking about their 
school and their child. Why we should 
allow ourselves in a debate like this to 
move away from the concern of the 
parent, from his concern for the child, 
and become all involved in nothing but 
procedural matters must be a wonder- 
ment to those millions of people. 
O 1410 

They look at the White House, and 
they say, “Well, we cannot have any 
help there.” I do not say that as a 
partisan Republican. I think the same 
attitude permeated the White House in 
the last four administrations. As a mat- 
ter of fact, one of the criticisms I have 
always had of Richard Nixon was that 
one of the very first appointments he 
made, way back in 1969, was to bring in 
to the office U.S. Commissioner of Edu- 
cation a man, James Allen, from New 
York. He was for busing before people 
ever thought about busing. This is not a 
partisan issue. They look at the White 
House; they do not see action. The Con- 
gress, no action. The Judiciary, action 
but in the wrong way. It is time for us to 
act. Let us get with it. The issue will 
not go away and some day, if not today, 
the average American will win on this 
issue and our side will prevail. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey (Mr. Roprno) 
has 244 minutes remaining, and the gen- 
tlewoman from Maryland (Mrs. Hott) 
has 244 minutes remaining. 

Mr. RODINO. Mr. Speaker, I yield my- 
self the remainder of my time. 

Mr. Speaker, several years ago, in ad- 
dressing this House on a matter of the 
highest constitutional importance, I said 
these words: 

Let us leave the Constitution as unim- 
paired to our children as our predecessors 
left it to us. 


That matter affected and involved the 
very survival of our Nation as a demo- 
cratic and representative institution. 

I believe that the matter before us, Mr. 
Speaker, is of equal moment and equally 
important, for it would affect the very 
survival of the basic right of every 
American child to equal educational op- 
portunities, those opportunities guaran- 
teed under the 5th and the 14th amend- 
ments. 

I believe, Mr. Speaker, that it certainly 
would not be proper for this House, 
which prides itself on being a delibera- 
tive body, within this period of time to 
undo the great progress that has been 
made over 25 years since the decision was 
handed down in Brown against Board of 
Education guaranteeing that basic and 
that most human right. 

For those reasons, Mr. Speaker, I urge: 
the defeat of this amendment. the Mottl 
amendment, and the substitute amend- 
ment offered by the gentlewoman from 
Maryland (Mrs. Hott). 

The SPEAKER. The time of the gen- 
tleman from New Jersey (Mr. Ropino) 
has expired. 
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Mrs. HOLT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I 
think the issue is liberty, I say to my col- 
league, the gentleman from Maryland 
(Mr. MITCHELL) . Our perceptions of lib- 
erty are certainly different in this meas- 
ure. Mandatory busing, as forced by an 
outside Government entity on children 
who do not want to ride buses 1 to 2 
hours a day each way, because that is not 
liberty, it is mental and physical torture. 
Elack and white, they do not believe that 
kind of forced action provides liberty, 
it provides an abuse of Government pow- 
er and lower educational standards. 

Let us review the Brown decision, be- 
cause there has been a lot of discussion 
here today about that court case. I now 
and in the past support the Brown de- 
cision. I think it was right. We should 
reaffirm our support of that court de- 
cision with this constitutional amend- 
ment, either the amendment offered in 
the nature of a substitute by the gentle- 
woman from Maryland (Mrs. Hott) or 
the amendment offered by the gentle- 
man from Ohio (Mr. MOTTL). 

The Brown decision by the Court was 
intended to remove from the States the 
power to use racial classification to re- 
strict the opportunities of its citizens, es- 
pecially schoolchildren. 

Oliver Brown, the lead plaintiff in the 
original court case, was spurred to ac- 
tion by what he considered to be an 
abridgement of the individual rights of 
his family. Mr. Brown was concerned 
primarily with the right of his daughter, 
Linda, to attend the neighborhood 
school. His action was motivated by his 
understandable parental concern over 
the inconvenience and lack of safety 
which resulted from busing Linda to the 
“colored school” some 21 blocks away, in- 
stead of to the neighborhood school, 
only 7 blocks from his home. It is the 
same “parental concern,” not prejudice, 
that motivates the overwhelming public 
abhorrence of the forced busing pro- 
grams mandated by the Federal courts. 
This amendment would preclude such 
programs. 

The Brown decision was intended to 
remove from the States the power to use 
racial classification to restrict the op- 
portunities of its citizens. That the Con- 
gress shared this understanding of the 
meaning of the Brown decision is re- 
flected in the passage of the Civil Rights 
Act of 1964. In the 1963 hearings on the 
act. then Attorney General Robert Ken- 
nedy, in a heated sparring match with 
Senator Sam Ervin, forced the Senator 
to agree with him that the Brown de- 
cision established the right of the in- 
dividual to attend his neighborhood 
school. The Civil Rights Act ultimately 
included an unequivocal definition of de- 
segregation: 

Desegregation means the assignment of 
students to public schools and within such 
schools without regard to their race, color, 
religion, or national origin, but desegregation 
shall not mean the assignment to public 


schools in order to overcome racial imbal- 
ance. 


CONGRESSIONAL RECORD — HOUSE 


The act further goes on to specifically 
disallow forced busing— 

Nothing herein shall empower any official 
cr court of the U.S. to issue any order seek- 
ing to achieve a racial balance in any school 
by requiring the transportation of pupils or 
students from one school to another, or one 
school district to another, in order to achieve 
such racial balance. 


The 1954 Brown decision supposedly 
removed from the States the power to 
assign children to school on the basis of 
race. The Federal court system has re- 
versed that decision, using it, instead as 
the authority for assigning children to 
school solely on the basis of race. Man- 
datory busing, for the purpose of achiev- 
ing racial balance, puts the Government 
permanently into the racial assignment 
business. Today, 25 years after the 
Brown against the Board of Education 
decision, Linda Brown could still not at- 
tend the school nearest her home—she 
would have to be bused for racial bal- 
ance. The individual rights her father 
had fought for and supposedly won in 
1954 would still be denied to her. 

That is what we would be undoing if 
we do not vote for this amendment to- 
day before us. If you sincerely believe in 
mandatory forced busing, you should 
vote against either one of these amend- 
ments. If you believe that that is the 
way to liberty—I do not—then you 
should vote against these two constitu- 
tional amendments. The issue is man- 
datory forced busing, make no mistake 
about it. You cannot argue your way out 
of that issue. You should vote for the 
Holt substitute or for the Mottl amend- 
ment if you truly believe in liberty. The 
issue is the freedom of schoolchildren 
and support of the Brown decision. 

The SPEAKER. The gentlewoman 
from Maryland (Mrs. Hott) has 30 sec- 
onds remaining. 

Mrs. HOLT. Mr. Speaker, I yield my- 
self the remainder of my time. 

Mr. Speaker, we all want the liberty 
that my respected colleague, the gentle- 
man from Maryland, has referred to 
here. This noble busing experiment has 
not worked. For 7 years we have tried to 
get the committees to hear these amend- 
ments, to examine this evidence. We can- 
not get them to do it. They have refused. 

There is nothing in this amendment 
that can restore segregation. We are at- 
tempting to restore education. I hope 
that this body will refuse to recommit 
this resolution to the committees which 
have refused to hear it. Let us give the 
people of this country the opportunity 
to vote on it. 
® Mr. MONTGOMERY. Mr. Speaker, I 
rise in strong support of House Joint 
Resolution 74 and urge its passage by 
the required two-thirds vote. We can no 
longer delay in giving schoolchildren 
and their parents the freedom to attend 
the school of their choice or their neigh- 
borhood school. 

Some have argued today that we 
should not bring this matter to the 
House floor without first holding ade- 
quate committee hearings on the sub- 
ject or without a longer period of debate 
on the House floor. My answer to them is 
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that this proposal has been before the 
Committee on the Judiciary for more 
years than many of us care to remember. 
We who support this proposed constitu- 
tional amendment have given the com- 
mittee more than adequate time to hold 
extensive hearings. However, they have 
chosen to ignore the large number of 
Members supporting this measure. The 
will of a majority, hopefully a two- 
thirds majority, can no longer be 
thwarted by the inaction of the Judici- 
ary Committee. The required 218 Mem- 
bers have signed the discharge petition 
and in effect are saying they want a vote 
on the matter and will not abide further 
delays by a hostile committee. 

As to the amount of time allowed for 
floor debate, this was dictated mainly by 
the fact that we were forced to use this 
means of bringing the measure to the 
House floor. However, if the Judiciary 
Committee had reported the measure in 
a timely fashion and allowed it to move 
through the normal process of winning a 
rule to set a more lengthy time of debate, 
none of us would have complained. Un- 
fortunately, we were denied the normal 
process. 

Mr. Speaker, rather than the anti- 
busing amendment, I prefer to think of 
this measure as the freedom-of-choice or 
neighborhood school amendment. We all 
realize that of necessity there will al- 
ways be public school busing in Amer- 
ica. This is especially true in rural areas 
or sparsely populated communities where 
schools cannot be located within a close 
distance to each student’s home. 

But what we are attempting to correct 
today is the unnecessary busing of 
small children through court or bureau- 
cratic decree for the sole purpose of 
achieving some artifical quota of ethnic 
mix. We are talking about busing orders 
which do not contribute to the educa- 
tional accomplishments of the children 
being bused. 

I would point out that this proposed 
amendment, in my opinion, would not 
deny the rights of any child in America. 
In fact it would strengthen the rights of 
our American youth. I say strengthen 
because this proposed constitutional 
amendment would reaffirm their right to 
attend their neighborhood school or the 
school of their choice. 

In effect, a child or his or her parents 
could choose to have that child attend a 
school farther than the one closest to 
their home. But they could not be forced 
to attend a farther school unless it was 
necessary to do so because the child was 
handicapped or needed special education. 

In other words, if a child was capable 
of attending a neighborhood school of- 
fering the normal course of study, they 
would have the right to do so. A judge 
or some bureaucrat in HEW could not 
tell that child they would have to be 
bused across town for the sole purpose 
of establishing an ethnic mix within each 
school of a particular school district. 

Mr. Speaker, we all readily admit that 
the laws of this land prohibit discrimina- 
tion in America. The laws will no longer 
abide the assignment of schoolchildren 
to a particular school for the purpose of 
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separating the races. Nor can we deny 
the rights of anyone to full access to 
public facilities. 

These are rights which can no longer 
be denied any American citizen. But by 
the same token, under the current prac- 
tice of forced busing we are denying the 
riehts of some Americans simply on the 
basis of their race. This appears to me to 
be in direct contradiction of civil rights 
laws passed by this Congress. 

Mr. Speaker, I would also point out 
that under our constitutional processes, 
the American people themselves will have 
the last word on this proposed constitu- 
tional amendment. If the amendment is 
favorably approved by two-thirds of the 
House and Senate, and I hope it will be, 
it must then be ratified by the legisla- 
tures in three-fourths of the 50 States. 
And in my opinion, this ratification proc- 
ess is the ultimate public opinion poll 
on the matter of forced busing or as I 
prefer to call it, the freedom-of-choice 
amendment. 

I do not think we should deny the 
American people the right to express 
their will on this subject. We must face 
up to the issue now and pass this pro- 
posed amendment and send it to the in- 
dividual States for their acceptance or 
rejection. 

Mr. Speaker, one final point I would 
like to make concerns forced school bus- 
ing and our energy shortages. Accord- 
ing to the Library of Congress, forced 
busing consumes some 28 million gal- 
lons of gasoline a year. Now some would 
maintain that this is not a significant 
amount in relation to total gasoline 
usage in America. However, I would point 
out that when we are faced with extreme 
shortages, every drop we can save does 
become important. Also, we must not 
overlook the financial drain on local 
school districts to buy this gasoline. With 
the cost of gasoline approaching $1 a gal- 
lon, this 28 million gallons translates into 
over $20 million which could be better 
spent on true educational pursuits. 

Mr. Speaker, I hope my colleagues will 
listen intently to the debate today and 
make their final decision on the basis 
of what is best for the schoolchildren 
of America. If they do so, I am sure they 
will realize that forced busing serves no 
useful purpose and does not contribute 
to the educational achievement of any- 
one. If they reach this same conclusion 
as I have, then they will vote to approve 
this proposed amendment to our Con- 
stitution.@ 

@ Mr. MURPHY of New York. Mr. Speak- 
er, during my 17 years in the House of 
Representatives I have witnessed every 
social ill imaginable brought to the Con- 
gress for a solution. Possibly none of 
these have been as emotionally charged 
and as vital to our society as the subject 
of public school segregtaion. Today this 
issue has come up yet again with the 
House considering first, whether to dis- 
charge the Judiciary Committee from 
further consideration of a proposed 
amendment to the Constitution with 
respect to busing, and second, the 
amendment itself. I will vote against dis- 
charging the committee and against the 
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Every parent in this country has as 
a primary concern for their children that 
they receive a decent education which 
will adequately prepare them for the fu- 
ture. Ideally, this education should be 
obtained in the neighborhood school 
within walking distance of the home. 
The reality of the matter is that 50 per- 
cent of all children ride the bus to school. 
Of this number, less than 5 percent do 
so as a result of court-ordered desegrega- 
tion. Busing is a remedy that is not ap- 
plied without considerable proof of overt 
discrimination. The U.S. Supreme Court 
has held, and reiterated this month, that 
busing can only be imposed after proof 
of “purposely segregative practices” by 
a school district and only to the extent 
necessary to cure the particular consti- 
tutional violation established by the evi- 
dence. 

Aside from the busing issue itself, the 
question considered by the House today 
is one of constitutional importance. The 
Mottl resolution was brought to the floor 
by a discharge procedure which allows 
only one hour of debate on a proposal to 
amend the Constitution of the United 
States, the document that has guided 
this country since its inception. Seeking 
to amend the Constitution after only 60 
minutes of debate is to impugn the in- 
tegrity of the document. 

Further, the amendment as worded 
would wreak havoc over local control 
of schools. The passage of the amend- 
ment would eliminate local control over 
school assignments, denying school dis- 
tricts the right to direct students to 
schools other than those closest to their 
homes even for such reasons as over- 
crowding, teachers’ strikes, et cetera. 
The amendment also provides Congress 
with the authority “to insure equal edu- 
cational opportunities for all students,” 
arming Congress with the power to dic- 
tate the ways local bodies collect and ex- 
pend revenues for public education. 
While this is not the question before us 
now, we must think of the future when 
amending the Constitution. 

A question raised by constitutional 
scholars is that of writing a social policy 
preference into the Constitution. Our 
Constitution has endured and served as 
a source of unity over the years precise- 
ly because it espouses no social or 
economic philosophy. 

It simply defines the structure by 
which we will govern ourselves and pro- 
claim fundamentai rights that every in- 
dividual, as well as the Government, 
must respect. To suvport this precedent, 
we need only to look at the two historic 
departures from this reasoning—the en- 
dorsements of slavery and prohibition. 

I have always supported every stu- 
dents’ right to a quality education in 
our Nation’s public schools. The foun- 
dation of this premise, however, is that 
no child, through busing, would feel the 
impact of the degradation of such edu- 
cation. Busing is one means to insure a 
quality education when shortsighted in- 
dividuals employ discriminatory prac- 
tices. To outlaw busing through the pas- 
sage of this amendment would allow 
these practices to continue, and in effect, 
condone them. 
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I look forward to the hearings prom- 

ised by the chairman of the House Edu- 
cation and Labor Committee, the Hon- 
orable CARL Perkins, on the legislation 
introduced by Morris UpaALL and RICH- 
ARDSON PREYER, to encourage alterna- 
tives to busing by providing funds to 
localities to develop and choose inno- 
vative methods to alleviate racial im- 
balance in their schools. This in turn 
will allow localities the necessary flexi- 
bility to deal with desegregation in the 
manner most appropriate to the individ- 
ual locale.@ 
@ Mr. COTTER. Mr. Speaker, I per- 
sonally oppose forced busing as a method 
for improving academic opportunities 
and increasing educational skills. The 
failure of forced busing is widely ac- 
knowledged. Within the last 2 years, 
James Coleman, the sociologist whose 
original study provided the theoretical 
justification for the Brown decision, came 
to the conclusion that forced busing has 
not improved educational achievement 
nor increased integration. 

However, the constitutional amend- 
ment that is before the House by the 
discharge procedure is the wrong ap- 
proach to solving this problem: A con- 
stitutional amendment which changes 
our fundamental law should be subject 
to the most searching hearings and 
amendment process. By using a dis- 
charge petition, this amendment, in ef- 
fect, cannot be changed. The con- 
sequences of the Holt modifications are 
not known. 

The Mottl amendment would have the 
effect of putting the U.S. Government 
in a position of being a local school- 
board. It requires students to attend the 
nearest school without regard to over- 
crowding or the availability of special 
programs that a student may require. 

The Mottl amendment, for example, 
would provide students who need special 
education or those with specific learn- 
ing disabilities from attending special 
courses, unless these courses are made 
available at the nearest school. In most 
school systems, such courses are offered 
at only one or two schools; therefore, 
the Mottl amendment would put the 
Federal Government in a position of be- 
ing a local schoolboard. The conse- 
quences of the Holt substitute, while im- 
proving on the Mottl provisions, may 
have similar consequences that unjusti- 
fiably restricts a local schoolboard; and, 
therefore, greatly expands the role of the 
Federal Government to a greater degree 
than is desirable in the area of educa- 
tion. We need extensive hearings on any 
such proposal to fully comprehend the 
consequences of these amendments. 

In addition, the amendment as drafted 
would undermine the voluntary pro- 
grams that have proven successful like 
“Project Concern.” Such programs would 
be forbidden. 

I am glad to see that congressional 
committees are beginning to take a com- 
prehensive view of the school issue. Both 
the House Education and Labor Com- 
mittee and the Judiciary Committee are 
undertaking a thorough examination of 
the schoolbusing issue. We should await 
the results of these efforts before modi- 
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fying any laws, much less the Constitu- 
tion.@ 

@ Mr. STEWART. Mr. Speaker, I rise 
in strong opposition to the Mottl resolu- 
tion. As a Member of this great delibera- 
tive body, I would like to let you know 
that I spent many years of my life deal- 
ing with the degradation and humilia- 
tion of forced segregation. Growing up 
in Birmingham, Ala., left many irrevers- 
ible scars on my heart. When I was 
young, I always lived for the day when all 
persons of this country could live as 
equals. 

The Brown decision in 1954 was one 
giant step in the right direction. As 
the civil rights movement progressed I 
started thinking that one day my dream 
would become reality. It seemed to me 
that the social situation in this country 
was about to get on track. Apparently I 
was a little too optimistic to think that 
all men wanted to live as equals in this 
great country, and I point to measures 
such as the one before us. 

Thus, it distresses me to know that 
this Congress in 1979 would give serious 
consideration to a constitutional amend- 
ment that would eliminate schoolbus- 
ing that attempts to create healthy 
racial balances within our public 
schools. In my opinion this move would 
create de facto systems of segregation. 

This resolution also makes a direct 
assault on the most precious document 
of this country—the U.S. Constitution. 
However, it has been pointed out by my- 
self as well as many others in the Con- 
gress that this measure is a narrow pro- 
vision addressing an immediate issue, 
rather than a lasting principle worthy 
of being part of the Constitution. 

The proposed constitutional amend- 
ment is an attempt to undermine the 
14th amendment to the Constitution 
and is part and parcel of other at- 
tacks on civil rights for blacks and other 
minorities. It would prohibit localities 
from requiring that students attend a 
school beyond the nearest to their home, 
and this resolution would severely re- 
strict actions that would ordinarily be 
implemented by State and local educa- 
tion agencies. 

Segregation in any form, de facto or 
de jure, is wrong. Thus, if we eliminate 
busing we re-create a system of segre- 
gation in the United States. Let us not 
take a giant step backwards—vote 
against this resolution.@ 

@® Mr. BOLAND. Mr. Speaker, I rise in 
opposition to House Joint Resolution 74. 

One of the great strengths of our 
Constitution is that we have amended 
it with only the greatest of care. The 
rules and procedures pertaining to the 
amendatory process mitigate against 
haste, but I believe that an even more 
imvortant reason for the relatively few 
instances in which the Constitution has 
been amended is the realization that it 
represents the very foundation of our 
Federal Government. As such, it should 
not address those questions of social 
policy which are of only a passing con- 
cern. Our experience with the 18th 
amendment, the only successful amend- 
ment in this century which attempted 
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to address such a question, should be 
reason enough to avoid similar amend- 
ments. A prohibition against busing to 
achieve the desegregation of schools is 
a matter that simply does not merit a 
constitutional amendment. 

Even if this issue was of a nature that 

justified an amendment to the Constitu- 
tion, the proposed amendment we have 
before us today, even as amended, is so 
ambiguous as to make its consequences 
impossible to predict. Precision is highly 
desirable if the Constitution is to be 
amended and that result can not be 
achieved with the language of the 
amendment we are considering. The 
procedure in which we find ourselves to- 
day precludes the scrutiny and debate 
which the language of the proposed 
amendment seems to require. I believe, 
therefore, that we will not be acting 
prudently if we approve House Joint 
Resolution 74. I urge that the resolution 
be defeated.@ 
@ Mr. STOCKMAN. Mr. Speaker, I rise 
in support of House Joint Resolution 74, 
as amended by Representative HOLT. I 
have supported my colleague from Ohio 
(Mr. Mortt) in his effort to force this 
House to finally take a stand on the 
unresolved issue of court-ordered busing 
to achieve racial balance. Because the 
courts have far overstepped their bounds 
in this matter, and have ignored the 
values of the American people, I believe 
that this constitutional amendment is 
urgently needed. 

The 1954 Supreme Court ruling in the 
case of Brown against Board of Educa- 
tion was a great leap forward for fair- 
ness and equal opportunity in our school 
systems. The Court declared that racially 
separate schools are “inherently un- 
equal” and rejected local and State laws 
mandating dual school systems accord- 
ing to race. I fully support the princi- 
ple and precedent established by this 
case. Since that time, however, the Fed- 
eral courts have so twisted and stretched 
this good principle as to make it unrecog- 
nizable. They have gone over the heads 
of officials at every level and ordered 
racially-based busing schemes on a vast 
scale. 

The landmark 1964 Civil Rights Act 
did not authorize any U.S. official or 
court to issue orders seeking to achieve 
racial balance in schools by transporting 
children from cne school to another, nor 
did it enlarge the Courts’ existing powers 
to insure compliance with constitutional 
standards. The Federal courts have 
nevertheless circumvented all of this. 
They have decided to blur the distinction 
between “integration” and Government- 
forced desegregation. Since they have 
interpreted the Civil Rights Act as re- 
quiring integration, the courts have 
found a way to move far beyond the 
original 1954 prohibition of legally 
mandated segregation. They have de- 
clared that schools must in fact actively 
desegregate and the result has been tur- 
moil in the classroom and in the com- 
munity. 

According to the Department of 
Health, Education, and Welfare’s Office 
of Civil Rights, some 1,505 school dis- 
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tricts with an enrollment of more than 
12 million students are now operating 
under desegregation plans imposed et- 
ther by the Federal courts or by HEW. 
The cost of busing all these children is 
very high, The Dayton, Ohio busing plan 
has cost over $13 million between 1977 
and 1979. Busing in Detroit cost $19.3 
million in 1978 alone. The Los Angeles 
busing program costs taxpayers there 
approximately $24 million. It is a shame 
to see all of these dollars diverted from 
textbooks, teachers, and other basic 
school needs—especially with school 
achievement test scores falling and with 
a fuel shortage affecting all of us. 

Experience in many parts of the coun- 
try shows that court-ordered busing ac- 
tually undermines its own purposes. The 
turmoil accompanying mandatory busing 
usually offsets any potential social bene- 
fits, and often results in lowered educa- 
tional standards. Busing programs have 
not led to significantly higher education- 
al attainment by minority youngsters. 

Further, despite the courts’ good in- 
tentions, mandatory busing has resulted 
in more, not less, racial separation in 
American society. Parents who can af- 
ford it have moved out of the cities so 
their children can be schooled in districts 
unaffected by court-ordered busing. At- 
lanta, for example, has lost over 25 per- 
cent of its white student enrollment 
since the imposition of court-ordered 
busing in 1969. Houston's white enroll- 
ment has fallen 12.6 percent since busing 
began there in 1970. And the phenom- 
enon is by no means confined to the 
South. Since Federal courts imposed a 
massive busing plan on Springfield, 
Mass., white school enrollment there 
has dropped from 67.6 percent to 56.5 
percent. Similar declines have been ex- 
perienced in Boston, Denver, San Fran- 
cisco, and Pontiac, Mich. 

Most parents do not resist busing be- 
cause of racial prejudice. They simply 
know that the financial and social strain 
on the schools always bring a decline in 
the quality of education. Parents object 
to having their children bused to schools 
far from home. They object to having 
their children exposed to the risks of 
highway travel that are often involved. 
Their children cannot participate in 
school activities because the school is too 
far away. 

Parents also object to busing because 
it diminishes parental involvement in 
the supervision and operation of the pub- 
lic schools. Cross-town and cross-district 
busing destroy the sense of neighborhood 
cohesion that has long focused on the 
local public school. Under court-imposed 
busing, the local school becomes more 
the domain of Federal courts and re- 
gional administrators than of the local 
PTA. 

Busing has become an extremely im- 

portant grassroots issue in my southern 
Michigan district. U.S. District Court 
Judge Noel Fox recently ordered a study 
seeking evidence of racial discrimination 
in the Berrien County, Mich., public 
schools. This action will likely result in 
the imposition of a cross-district busing 
plan. Without the constitutional amend- 


July 24, 1979 


ment before us today, however, I fear 
that Berrien County, and similar places 
all across America, will be faced with 
sweeping and ill-conceived busing orders 
from our Feceral courts. 

The underlying problem is that the 
courts have come to ask too much of 
our schools. In addition to performing 
their central task of educating young 
people, they are now asked to solve all 
of the problems resulting from racial 
discrimination. I do not believe that our 
local schools should be used by the Fed- 
eral courts as tools of social engineering. 
With limited resources, the more they 
have to spend on busing, the less they 
have to spend on education. All students 
suffer as a result of this shift in priori- 
ties away from education. 

The majority of people in Michigan's 
Berrien County, like the vast majority 
of Americans, realize this. Nationwide 
opposition to busing has in fact become 
so strong that no President has ever 
publicity supported forced busing. Nu- 
merous rollcall votes in this very Cham- 
ber concerning the use of Federal funds 
to assist busing plans have emphasized 
Congress apparent position. The most 
recent Harris poll revealed that 85 per- 
cent of whites and 51 percent of blacks 
still oppose busing. 

Despite all of this, the Federal judi- 
ciary clearly has no intention of recon- 
sidering its commitment to forced bus- 
ing of schoolchildren according to their 
race. The Supreme Court’s July 2 ap- 
proval of sweeping Federal court busing 
orders in Dayton and Columbus, Ohio 
makes this very clear. 

When the courts refuse to reflect the 
values of the American people in a mat- 
ter as far-reaching as this, a constitu- 
tional amendment is the only answer. 
The proposal of the gentleman from 
Ohio (Mr. Morr.) with the improved 
language offered by Mrs. Hout, presents 
us with a clear opportunity to resist the 
disruptive rulings of our Federal courts. 

This House must now take a stand on 

court-ordered busing in full view of the 
American public. We can no longer shrug 
our shoulders and pass our responsibility 
to the courts. This is our chance to show 
ourselves worthy of our constituents’ 
trust. Although the constitutional 
amendment process is a lengthy one, it 
is the only way to settle the issue of 
court-ordered busing and to put the will 
of the people above the liberal interpre- 
tation of the courts.@ 
@ Mr. CORRADA. Mr. Speaker, I rise in 
strong opposition to the proposal for the 
constitutional amendment pending be- 
fore us for our consideration. Its propo- 
nents call House Joint Resolution 74 an 
antibusing amendment but in reality it 
is far broader than that—it would pro- 
hibit any kind of reallocation of students 
to deal with problems of overcrowding or 
other emergencies that may arise within 
the school system. 

But even beyond this major problem 
with the drafting of the amendment, its 
adverse legal implications go much fur- 
ther—it would involve the Congress, as 
a result of the provision mandating con- 
gressional power “to insure equal educa- 
tional opportunities,” in the day-to-day 
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activities of all school districts across 
the Nation. I ask the proponents of this 
measure: Do you think that it is the 
proper role for the Congress to decide 
how to allocate the funds for a given pro- 
gram within a school district? How are 
we to determine what the needs of that 
district are? How will we balance those 
needs against the resources of the com- 
munity? These are questions that we 
must answer before the votes are cast on 
this measure. The consequences of the 
actions we take today will stay with us 
even if the amendment is subsequently 
not enacted by the requisite number of 
States. 

The precedent that we set today could, 
and probably would, come back to haunt 
us. It would be the first time in our his- 
tory that an amendment to the Constitu- 
tion is approved by a discharge procedure 
and without full and complete considera- 
tion by the committee exercising juris- 
diction over the area. The Constitution 
is too precious and vital a document to 
be dealt with in such a slipshod way. As 
the priceless document that safeguards 
our democracy and protects our rights, 
the Constitution should not be amended 
thoughtlessly. 

I believe that we cll agree that busing 
is not a solution that we prefer as the 
perfect one. However, equality of educa- 
tion means equality of opportunity to ob- 
tain a decent and complete education. 
It is needed to remove years of discrimi- 
nation and secondhand education 
among our poor and disadvantaged citi- 
zens. The power of the courts to inter- 
vene to correct inequalities must be pre- 
served. 

There is no need for a constitutional 
amendment; if one is approved it will 
be a tremendous setback to the hard- 
earned progress in the civil rights area 
that we have achieved in the last 25 
years. It is ironic that, in the year that 
we are commemorating the 25th anni- 
versary of the landmark decision in 
Brown against Board of Education, the 
House of Representatives can be accused 
of trying to undo the progress accom- 
plished. I urge all my colleagues to reject 
this measure.@ 
® Mr. WRIGHT. Mr. Speaker, a consti- 
tutional amendment is not like a simple 
statute which we can repeal or amend 
next year if it does not work out the 
way we wished. What we write into the 
Constitution we write forever. We must 
choose each word, therefore, with excep- 
tional care. 

Justice Holmes once observed that the 
Constitution has endured because it has 
not dealt with social or economic choices 
but merely defines the structures of Gov- 
ernment and the most fundamental hu- 
man rights which Government must re- 
spect. 

Like many of you, I think judicial 
activism has gone too far. I would like 
very much to restrict the powers of per- 
sonal experimentation with other people’s 
lives which some of our courts have ar- 
rogated to themselves. On no less than 
22 occasions in the past decade, I have 
joined with a majority in the House to 
vote for legal limitations upon the other- 
wise unrestrained powers of the courts 
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and administrative agencies to order 
the busing of students. 

We have before us a proposal to amend 
the Constitution. Scholars have seen two 
unintended dangers in the wording of 
this proposed amendment. The first is 
that its broad prohibitory language could 
reduce the power of local school boards 
to make local decisions. It could take 
from their hands the right to assign 
pupils. 

The second danger inherent in this 
wording is that it could vastly expand the 
control which the Federal Congress might 
exercise over local public schools. The 
new power conveyed in the final clause 
conceivably could be used to require that 
local school boards change time-honored 
ways of raising and expending local taxes, 
or even to dictate curriculum and text- 
book selection—matters that always have 
been preserved inviolate from Federal 
intervention. 

How ironic if, in our zeal to remove 
one threat to our neighborhood schools, 
we should create two others. 

Neither of these effects is intended by 
the author of the proposed amendment. 
He apparently concedes that his language 
contains flaws, and he says he is prepared 
to accept changes to remedy the most 
apparent defects. Certainly we should 
try to perfect the language to the extent 
we are permitted. 

But this should demonstrate the dan- 

ger of this procedure by which we would 
attempt to write, in a deliberation con- 
fined to 1 hour's time, the language 
which must endure in our most basic 
document by which future generations 
must be governed throughout the history 
of the Nation.@ 
@ Mr. CONYERS. Mr. Speaker, 25 years 
ago in Brown against Board of Educa- 
tion the U.S. Supreme Court overturned 
more than a century of racial segrega- 
tion and discrimination in the public 
schools, In the clearest and strongest 
terms the Court declared school segre- 
gation to be in violation of the Con- 
stitution and the protections enjoyed by 
all citizens under the law. 

Brown against Board of Education was 
the beginning of a new era of freedom 
and equality for all American citizens, 
black and white, It nourished a new re- 
spect for justice and the law. It chal- 
lenged racism and the purveyors of racial 
hatred by rallying the conscience, de- 
cency, and sense of justice of the Ameri- 
can people. It created a new spirit in the 
land that confronted and subdued ra- 
cism and segregation wherever it reared 
its ugly head, in schooling, the use of 
public facilities, employment, and 
housing. 

Now, 25 years later, we are being asked 
in a proposed constitutional amendment 
to prohibit schoolbusing to turn back a 
quarter-century of equal justice and 
school desegregation. All the good that 
has been done is now to be undone by a 
proposed return to separate schooling, 
division by race, and all of the fears and 
animosities that this will engender. This 
proposed constitutional amendment is a 
destructive step backward, that would 
permit the reinstating of blatant official 
segregation to a degree we have not seen 
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since Brown against Board of Education. 
It would create tremendous political 
pressure on even the most well-inten- 
tioned schoolboards and administrators 
in the direction of segregation. It would 
reverse the progress in race relations 
achieved over the last 25 years by reviv- 
ing the old conflicts that so devastated 
our society in the past. 

That such an amendment is being pro- 
posed now, in the summer of 1979 at a 
time of acute anxieties and deep ten- 
sions arising out of our troubled econ- 
omy and Government, ought to serve as 
a warning that now, more than ever, 
we should not weaken and interfere with 
the Constitution, the courts, and the 
equal protection of the laws. 

Experience and history show that 
amendments to the Constitution that 
seek to change social policy, promote 
narrow causes, or regulate personal con- 
duct are destructive to our system of 
Government and the general well-being 
of people. The proposed amendment on 
busing can only confound further the 
critical issues before the American peo- 
ple. This kind of single-issue legislation 
is simply inappropriate to the Constitu- 
tion. It would place severe restrictions 
upon the authority of the courts to fash- 
ion remedies to correct violations of the 
law. 

It would cause enormous disruption to 
school districts throughout the country, 
particularly in the urban areas. 

As one who has been a Member of 
Congress since the 1960's and who has 
witnessed firsthand the great, positive 
changes that have taken place as a re- 
sult of the civil rights movement, I am 
particularly saddened that such a pro- 
posed amendment is even being consid- 
ered by my colleagues. We ought to be 
spending our time on the really serious 
issues of economies, energy, Government 
priorities that are troubling citizens. We 
ought to be talking about the ways to 
bind our people together, not to divide 
them further. We ought to be address- 
ing justice, not group antagonisms and 
the passions of special interests. The 
American people are asking us for hon- 
orable direction, solid problem-solving 
programs, and for a sense of hope in the 
future. This constitutional amendment 
is the very antithesis of what we are 
being called upon to do. 

I am confident, however, that when 
the debate is over, this body will reject 
the proposed amendment. I have this 
confidence because of what I hear and 
see from people across this country. In- 
dividuals and groups from all back- 
grounds are now registering their oppo- 
sition to this proposed amendment. Hav- 
7 learned about it, they are rejecting 

2 
@ Mr. MURTHA. Mr. Speaker, I wish to 
enclose two items in the Recorp during 
this debate. 

First, I am inserting a Washington 
Post editorial against the constitutional 
amendment which certainly emphasizes 
the need for hearings and research into 
the affects and impact of busing. 

Second, I am inserting a letter to me 
from Judiciary Committee Chairman 
Ropino in which he indicates there will 
be an extensive study by his committee 
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and also by the Education and Labor 
Committee into this very difficult and 
complex situation. 

I signed the discharge petition, and I 
believe it has served a valuable purpose 
in bringing this issue squarely before 
Congress and the public. I think the 
hearings by the two committees should 
allow us to develop an appropriate re- 
sponse to the busing situation and re- 
view our progress and plans. 

The aforementioned articles follow: 

THE BUSING AMENDMENT 


The House of Representatives is scheduled 
to vote Tuesday on a constitutional amend- 
ment to bar “forced” busing. The amend- 
ment, on which no hearings have been held 
and little debate conducted, has reached the 
House floor because 218 members signed a 
discharge petition. House leaders do not ex- 
pect the amendment to win the two-thirds 
vote necessary for passage. Indeed, there is 
doubt it will get even 218 votes. There should 
be. This amendment is a disaster. 

The language of the amendment contains 
two sleepers, One rests in the section barring 
courts or school systems from compelling 
students to attend any public school other 
than that nearest their homes. Although 
drafted with the goal of preventing busing 
for the purpose of achieving racial balance, 
this section would also bar busing for other 
purposes, such as reducing overcrowding or 
adjusting student populations to meet 
teacher shortages or strikes. By trying to 
avoid writing race into the Constitution, the 
authors have succeeded in trying to write 
local flexibility out. 

The other sleeper lies in the part of the 
amendment giving Congress power not only 
to enforce this amendment—the traditional 
boiler plate—but also “to insure equal edu- 
cational opportunities for all students.” This 
would increase greatly the control Congress 
could exercise over all public schools. Under 
it, Congress could require, for example, that 
school boards change the ways they raise 
and spend money as long as the changes it 
dictated were an effort to equalize oppor- 
tunity. 

These objections to the busing amendment 
would not exist if it had been more thought- 
fully drafted. And it is possible that amend- 
ments to cure these defects will be presented 
on the House floor. But rewriting the Con- 
stitution, where the meaning of each word is 
often critical, is hardly an exercise to be 
undertaken on the floor of the House. 

The fundamental objection to any anti- 
busing amendment, of course, is that it is 
an attempt to write a social-policy preference 
into the Constitution. With two exceptions, 
that document has never specifically en- 
dorsed any social or economic policy. The 
two exceptions were slavery and prohibition. 
In light of the way those two policies ended— 
with a war and a repealing amendment—put- 
ting such preferences into the basic in- 
strument of government is clearly unwise. 

Busing of school children for almost any 
purpose is less than ideal. But it can be 
useful and sometimes is the only tool avail- 
able to break up historic patterns of open 
discrimination. By voting to bar its use in 
any situation, the House would be declaring 
that the constitutional rights of some 
students to equal treatment can never be en- 
forced. The House should reject this effort 
to cripple the ability of courts and school 
boards to correct racial injustices. 


COMMITTEE ON THE JUDICIARY, 
Washington, D.C., July 13,1979. 

Hon. JOHN P. MURTHA, 
Rayburn Building, 
Washington, D.C. 

Dear JOHN: Confirming our recent con- 
versation, I am using this means to ad- 
vise you that I have instructed the profes- 
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sional staff of the Committee on the Judiciary 
to undertake a comprehensive study of all 
the federal court decisions involving busing 
since the Supreme Court decision of Brown 
v. Board of Education in 1954. Included in 
this study will be an in-depth evaluation of 
the effect upon the equality of education by 
recent federal court decisions. 

This study, when completed, will be made 
available to every Member of the House of 
Representatives to enable the Members to 
more carefully evaluate the legislative pro- 
posals on busing now pending. 

I am advised that Chairman Perkins of 
the Committee on Education and Labor will 
be holding hearings on this subject shortly 
after the recess. 

I am certain that the study will reveal 
many cases where there has been success in 
court ordered busing as one of the tools to 
be employed for securing equal opportunity 
in education for all our children. 


Sincerely, 
Peter W. Roptrno, Jr. 
Chairman. 


@ Mr. OTTINGER. Mr. Speaker, I rise in 
opposition to House Joint Resolution 74, 
which provides that no student shall be 
compelled to attend a public school 
other than the public school nearest to 
the student’s residence. Although some 
have referred to this proposed amend- 
ment as an “antibusing” issue, this is 
not a vote for or against the use of bus- 
ing for school desegregation purposes. It 
is a vote on adding a specific amendment 
to the Constitution. 

I strongly oppose this amendment for 
@ number of reasons. First, for almost 
200 years, the Constitution has embodied 
the lasting fundamental principles of our 
Nation. An amendment dealing with 
specific social policy addressing an im- 
mediate issue does not belong in this 
Constitution. The history of the prohibi- 
tion amendment illustrates the conse- 
quences of attempting to legislate social 
policy through the Constitution. 

Second, amending the Constitution is 
an extraordinary action. It is inappro- 
priate to consider a proposed amendment 
under the discharge procedure. This pro- 
cedure bypasses deliberate committee 
consideration and allows only 1 hour 
of debate on the resolution. The Consti- 
tution has never been amended by use 
of this procedure and passage of this 
amendment would set a dangerous and 
undesirable precedent. 

Third, the amendment as drafted has 
legal implications beyond those intended 
by its authors. The amendment would 
increase the Federal Government’s role 
in education. By mandating that “Con- 
gress shall have the power to enforce this 
article by appropriate legislation and to 
insure equal educational opportunities 
for all students,” Congress would have 
the power to direct a particular State or 
community to alter its tax rates or school 
policy. 

Finally, the amendment would forbid 
pupil assignment beyond nearby schools 
even if it is demonstrated that no alter- 
native exists to remedy deliberate segre- 
gation. To prohibit busing in this situ- 
ation is to sanction segregation. This 
would erode the guarantee of the equal 
protection clause of the 14th amendment. 

As Laurence H. Tribe, Harvard pro- 
fessor of law, has pointed out: 

It is one thing to specify, by legislation, 
that busing must truly be a last resort; it is 
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quite another to mandate, by Constitutional 
amendment, that even when needed to elimi- 
nate deliberate segregation, busing is ruled 
out. 


I urge my colleagues to join me in op- 
posing this amendment.® 
@ Mr. BENNETT. Mr. Speaker, I rise 
in support of House Joint Resolution 74, 
legislation providing for a constitutional 
amendment to prohibit the forced bus- 
ing of public school students beyond their 
neighborhood schools. I have introduced 
similar legislation since 1970 and, in fact, 
my current bill (H.J. Res. 12) is substan- 
tially the same as the legislation we are 
considering today. 

I want to point out that the amend- 
ment we are debating would not hinder 
the educational opportunities of any 
public school student. It is certainly not 
a return to the old dual school system. 
It would not prevent a student from be- 
ing assigned to a school more distant 
than his neighborhood school if he or 
his parents preferred the other school 
for some reason. It just prevents this 
being forced upon him. 

Further, it attempts to insure that 
equal educational opportunities will be 
attained for all students, wherever lo- 
cated; and it puts the responsibility on 
Congress to do this. The amendment is 
workable because, while leaving school 
management in the grassroots, it empow- 
ers Congress to equalize educational op- 
portunities throughout the United States 
in a way which would not stimulate in- 
dividual law suits but instead provide 
guideline and fund-producing assistance. 

Despite strong public sentiment 
against forced busing, children are being 
bused long distances across cities and 
rural areas, large and small, and are be- 
ing deprived of time to study, time to 
play, time to be with their parents in 
character molding activities. In Jackson- 
ville, Fla., which I represent in Congress, 
schoolchildren, black and white, are be- 
ing bused every day across a school dis- 
trict that covers 800 square miles. Some 
are bused as many as 50 miles. Blacks 
and whites are furious about this and 
rightfully so. 

The energy crisis has added a new di- 
mension to the busing problem. Count- 
less thousands of gallons of fuel are wast- 
ed each day in the forced busing of public 
school students beyond their neighbor- 
hood schools. The Duval County School 
Board reports that its schoolbuses travel 
47,000 miles per day in Jacksonville and 
get about 5 miles to the gallon of gas. 
This averages out to about 9,500 gallons 
per day on schoolbusing. Duval County 
has 512 buses and 15 spares transporting 
53,000 students each day. 

The time has come to stop forced bus- 
ing and allow students to attend their 
neighborhood schools. No other genera- 
tion has had to pay the penalty of forced 
busing. Children go to school to learn. 
Busing has failed to enhance their learn- 
ing and, in fact, has impeded learning 
in many cases. I strongly urge my col- 
leagues to support this needed and long 
overdue constitutional amendment.@ 
@Mr. BROOMFIELD. Mr. Speaker, I 
rise in support of the proposed amend- 
ment to the Constitution to prohibit the 
use of busing as a means of racial bal- 
ancing within our Nation’s schools. 
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It is unfortunate that such extraordi- 
nary measures as a constitutional 
amendment must be utilized to work 
the will of the Congress and the people 
in this matter. 

However, in its efforts at social ma- 
nipulation, the courts have continued to 
impose busing upon the people and to 
ignore the clear position of the Con- 
gress opposing this tool, the expressed 
view of Americans as reflected in numer- 
ous national polls, and the fact that 
busing does not work to achieve the 
goals of desegregation. 

We all want the same thing—a “color 
blind” society. But it does not make any 
sense to continue to use a tool, such as 
busing, that is totally counterproductive. 

The once firmly held belief that bus- 
ing would help raise the educational 
quality of minority students by placing 
them in integrated classrooms has 
proven false. Dr. James S. Coleman of 
the University of Chicago, one of the 
early and most influential advocates of 
the achievement benefits expected from 
integrated classrooms, now says: 

It has not worked out this way in many 
of the school desegregation cases... . Thus 
what once appears to be fact is now known 
to be fiction. 


Instead of the elevating of educa- 
tional quality from desegregation 
through forced busing, we have seen 
violence and the lowering of standards, 
in many cases, and the exodus of the 
middle class from school districts sub- 
ject to court ordered busing. This “white 
flight” has left many of our city school 
systems poorer, because of the loss of 
a strong economic base and the loss of 
students for Federal funds, and with 
an even higher minority ratio than be- 
fore the busing order. 

Mr. Speaker, to assume that this great 
national opposition to forced busing is 
motivated primarily by racial considera- 
tions is too simplistic and does a great 
disservice to the American people. 

There is the very real concern for the 
safety of the children who are forced to 
ride great distances by bus to schools 
away from their communities. 

There is a strong dislike for the waste 
in time and resources that must be ap- 
plied to moving children from one school 
to another, instead of being applied to 
the children’s education. 

There is a great desire, by the people, 
to maintain their neighborhood schools. 
These schools help provide a sense of 
community and stability, and facilitate 
parental participation in and supervision 
over the operation of the school and their 
children’s education. 

But, finally, I believe one of the great- 
est factors opposing forced busing is the 
desire of parents to maintain their right- 
ful authority over the education of their 
children. To have the courts step in and 
take this responsibility from the parents 
strikes me as the ultimate step in Gov- 
ernment interference. 

Mr. Speaker, I am pleased that we are 
finally permitted to debate the question 
of forced busing, itself, and not have to 
deal with it through appropriations bills. 

I am sorry that we could not have ar- 
rived at this point through the regular 
legislative procedures of committee hear- 
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ings. However, the committee’s adamant 
refusal to consider this proposal left us 
no choice but to use a discharge petition. 

I now urge my colleagues to approve 

this proposed amendment to the Consti- 
tution. It will provide the people with the 
opportunity to express their will on this 
issue, but more importantly, it will reas- 
sert the fact that this Government con- 
tinues to be one of the people, and not 
of the courts.@ 
@ Mr. CARR. I rise in opposition to the 
proposal. The proposed constitutional 
amendment to prohibit busing to achieve 
desegregation is a hastily assembled 
piece of mischief whose many flaws are 
still being sorted out and exposed. 

I want to point out only one of those 
flaws. By prohibiting busing to achieve 
desegregation, the proposed amendment 
would strip from a local school district 
its power to choose to bus students to 
achieve desegregation. In view of the ex- 
perience of a school district in my own 
congressional district—in Lansing, 
Mich.—I am dismayed that we could 
even contemplate such action. 

Students in the Lansing public schools 
have been bused for several years now, 
with remarkable results. Our schools are 
desegregated. Students are being edu- 
cated in an atmosphere of harmony. We 
have not suffered from the much pub- 
licized “white flight.” The dropout rate 
in our public schools has been cut from 
15 percent (prebusing) in 1971 to 7 per- 
cent in 1979. The dropout rate for mi- 
nority students is approximately the 
same as the rate for majority students. 
Substantive gains in student learning 
have taken place. The learning gap be- 
tween majority and minority students 
has been narrowed with no decline in 
learning for majority youngsters. Lans- 
ing students have moved from achieving 
below national averages on standardized 
tests to scoring at or above national 
averages. Positive and documentable 
improvements have occurred in student 
discipline in the schools. Best of all, suc- 
cessful school desegration has served as 
a springboard for gains in other areas, 
such as dramatic changes in housing 
patterns and a growing acceptance of a 
variety of ethnic groups. 

Much work and community coopera- 
tion has gone into these accomplish- 
ments and we in Lansing take great 
pride both in the work and cooperation 
and in the results. Without busing, how- 
ever, we could not have created the kind 
of educational and social environment 
within which these gains have been 
made. Without busing, we may not be 
able to sustain our progress. 

It is inconceivable to me that we would 
amend our Constitution to shut off this 
proven avenue to successful education— 
and to prevent local school districts from 
choosing to desegregate.® 
© Mr. DANNEMEYER. Mr. Speaker, I 
wish to thank the distinguished gentle- 
man from Ohio (Mr. Mott.) for yielding 
and congratulate him for his persistence 
in getting a proposed constitutional 
amendment to stop forced busing to the 
floor of the House of Representatives for 
consideration. Given the long-term op- 


position to forced busing by a great ma- 
jority of Americans, I only regret that 


the gentleman was forced to go to such 
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extremes; rather I would have hoped 
that hearings would have been held, a 
bill reported—even if it were reported 
unfavorably—and a vote taken long be- 
fore this. Regardless of how the commit- 
tee of jurisdiction may have felt, it seems 
to me that, with a subject so important 
and the evidence so conclusive that 
forced busing does not promote quality 
education, the Members of this body de- 
served to have the matter brought to a 
vote. 

Nevertheless, now that we have the 
opportunity to vote, it is imperative that 
we do not miss our chance to do away 
with a practice that is not only disrup- 
tive but does nothing to improve 
Johnny’s reading, writing, or math skills. 
In fact, a number of studies, most not- 
ably one by Dr. James S. Coleman, whose 
1966 study, “Equality of Educational Op- 
portunity,” provided the rationale for 
forced busing in the first place, indicate 
that forced busing has done more harm 
than good. 

In addition to the disruption, educa- 
tional and otherwise, brought about by 
forced busing, there are also the ques- 
tions of excess cost and unnecessary en- 
ergy consumption. Coming from Orange 
County, Calif, I am only too familiar 
with how much busing can cost for, out 
there, we are faced with the very real 
possibility of a court ordered forced bus- 
ing plan that will involve all or parts of 
five counties and will affect some 1.6 mil- 
lion students. The cost of implementing 
such a plan, should it be thrust upon us, 
has been estimated at $1.1 billion—a fig- 
ure the area simply cannot afford. More- 
over, if areawide busing in Jefferson 
County, Ky.—Louisville and vicinity— 
wastes between 50,000 and 125,000 gal- 
lons of gasoline a month, can you ima- 
gine how much gas or diesel fuel will be 
wasted in the Los Angeles area if metro- 
politan area busing comes to pass? 

What makes all this even harder to un- 
derstand is the fact that, even if one were 
to accept the argument that busing is 
necessary to achieve equally of educa- 
tional opportunity, the fact remains that 
busing still does not work. The decline 
in the quality of education generally, and 
the disruption to family routine in par- 
ticular, have resulted in more and more 
parents putting their children in private 
schools or moving well out into the 
suburbs. An excellent example of this is 
the city of Los Angeles where the presi- 
dent of the school board, who favored 
busing, was recalled not too long ago by 
voters, a. majority of whom obviously 
were opposed to busing. 

Last year, when forced busing was be- 
gun, 40,000 white children left the Los 
Angeles public schools bringing the per- 
centage of majority group students in the 
school system down to 30 percent; by 
1981 this percentage is expected to drop 
to 19 percent, or close to a point where 
the school system has been effectively 
resegregated. And Los Angeles is not an 
isolated example. 

Studies done by Dr. David Armor, 
senior sociologist at the Rand Corp., in 
23 northern and southern cities indicate 
that, instead of the normal 2- to 4-per- 
cent per year reduction in the number of 
white students in the school system, 
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forced busing results in close to a 15-per- 
cent drop the first year of busing followed 
by a 7- to 9-percent drop in succeeding 
years. In short, it is not too long before 
the only students left in the system are 
poor blacks and poor whites and the tax 
base necessary to give them the educa- 
tion they need has been consequently 
eroded. 

The response of the courts to this has 
been to consider ever broader geograph- 
ical areas as targets for forced busing, 
but this does not get at the fundamental 
problem—making Johnny read better 
whether he be black or white. Instead, it 
will simply drive more students out of the 
public schools, and, in the process, reduce 
the tax base necessary to adequately sup- 
port those schools. The fact that Johnny 
cannot read better has already caused a 
serious loss of confidence in, and finan- 
cial support of, public education in 
America. The number of school bond is- 
sues rejected recently is living testimony 
to that and continuation of forced busing 
will only make things worse. It is a vi- 
cious cycle, which can best be broken by 
prohibiting the very thing Brown against 
Board of Education sought to prohibit in 
the first place, the assignment of children 
to school on the basis of race. 

Unfortunately, Congress has tried to 
do this any number of times in the 8 
years following the Swann decision 
(1971) but, despite a number of efforts 
to cut off funding for busing, the prac- 
tice continues. Such being the case, it has 
become apparent a constitutional amend- 
ment is the best, if not the only solution, 
to the busing problem. It may be a long 
fight to get it approved by the Congress 
and 38 of the 50 States but, given the 
alternative, there does not seem to be 
much choice. 


The most frequent objection to this 
line of reasoning is that it will set back 
the cause of civil rights. However, the 
latest Harris poll, confirming earlier 
polls, indicates that not only do 85 per- 
cent of all whites oppose forced busing 
but so do 51 percent of the blacks inter- 
viewed. And they have good reason. Just 
like white parents, they want their kids 
to have the best possible education with 
minimum inconvenience. Just like white 
parents, they want their kids to be 
able to enjoy social activities and par- 
ticipate in athletics while at school. And, 
just like white parents, they deplore the 
increase in violence that all too often 
has accompanied forced busing. But, un- 
beknownst to most white parents, some 
of them resent the idea that their chil- 
dren somehow learn better when sitting 
in a classroom with white children. As 
Dr. Coleman noted in his second busing 
study: 

The belief that an all-black school is in- 
herently bad... has a curiously racist flavor 
that I can’t accept. 


Obviously, as the Harris poll suggests, 
neither can a lot of other folks although 
they may not want to say so publicly. 

I could go on but rather than repeat 
what should be the obvious, let me just 
conclude by noting with the need to cut 
spending, save gas, improve education, 
and reduce hostility, it simply makes no 
sense to continue permitting forced bus- 
ing. With the money it costs, we could 


July 24, 1979 


upgrade the quality of education in many 
classrooms, something sorely needed in 
this day and age. After all, what good 
does it do to have racially balanced class- 
rooms, if by the time the youngsters 
graduate, a number of them still cannot 
read. We have lost sight of our educa- 
tional priorities and it’s high time we got 
back in order, before it is too late.@ 

@ Mr. BIAGGI. Mr. Speaker, I face a 
paradox today as do many of my col- 
leagues. Throughout my 10 years in Con- 
gress I have been a rigorous opponent of 
forced busing. I continue to strenuously 
oppose busing. However, I also believe in 
the sanctity of the Constitution. There- 
fore, I must rise in opposition to House 
Joint Resolution 74. 

It is unfortunate that we even had to 
reach this point today. I signed the dis- 
charge petition of my colleague from 
Ohio. I did so out of a sense of frustra- 
tion. I did it as a protest to the adament 
and indefensible opposition of the House 
Judiciary Committee to hold hearings 
and allow this issue to be aired. Mr. 
Mott. was able to garner 218 signatures 
on the discharge petition. Consequently 
only for the 26th time in our history has 
legislation reached the House floor via 
this route. It demonstrated the intensity 
of opposition to busing in this Congress. 

The fact is we have already achieved 
victories here today. The distinguished 
chairman of the House Education and 
Labor Committee, of which I am the 
ranking New York member, has agreed 
to conduct hearings on September 11 and 
12 on the National Education Opportuni- 
ties Act, a bill designed to promote alter- 
natives to busing. Such hearings have 
been repeatedly denied us by the Judici- 
ary Committee. Further, the chairman of 
the House Judiciary Committee has in- 
structed his staff to conduct a major 
study on the impact of busing. This is 
progress. This is proper congressional 
activity. 

However, House Joint Resolution 74 
we are being asked to go much further, 
into a highly dangerous area—proposing 
a constitutional amendment. Consider 
that to reach this point we were forced 
to circumvent the normal legislative 
process. That is fine as a means of regis- 
tering protest. But to amend the Con- 
stitution? 

The Constitution has only been 
amended 26 times. There were five other 
amendment attempts but they failed. 
Not one of these 31 amendments were 
offered under the fashion proposed to- 
day. To do so would make a mockery of 
the process. Imagine determining the 
fate of a constitutional amendment on 
the strength of just several hours of 
debate? 

I venture to say that a majority of my 
colleagues as well as a majority of the 
American people challenge the conten- 
tion that busing works. We cannot de- 
fend busing. It is inimical to our democ- 
racy. It has not and will not work. Where 
is the constituency in favor of busing? Is 
busing ever praised for what it has ac- 
complished or rather is it always dis- 
cussed in an emotional context? Why 
have busing’s former supporters turned 
their backs on it? 

A case in point: Prof. James Coleman, 
who had the courage to recognize that 
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what he once defended as important to 
education, he now criticizes as a failure. 
Busing has not achieved quality schools. 
It has polarized communities across this 
Nation. It has disrupted families and 
schools, And as the sponsor of this 
amendment points out—court-ordered 
busing wastes gasoline—not a minor 
consideration. 

We recently observed the 25th anni- 
versary of the landmark Bro n against 
Board of Education, Topeka, Kans., deci- 
sion by the Supreme Court. This event 
was observed with the sobering assess- 
ment that our progress has been slow in 
achieving the major goal of eliminating 
segregation. We should not forget that 
fact that busing per se was not ordered 
by the Supreme Court in their decision. 
It was the product of interpretation by 
later, often lower courts. We cannot 
overlook the fact that busing in and of 
itself has done very little to achieve the 
goal it intended. 

I am joined by a large number of my 
colleagues who oppose busing. Keep in 
mind that 218 Members signed the dis- 
charge petition and earlier today voted 
to allow this matter to be debated here 
today. However, it is inconceivable to me 
that the forces against busing can 
muster the necessary two-thirds vote 
necessary for approval of House Joint 
Resolution 74. This vote does not repre- 
sent any change in my position. I will 
continue to oppose busing and will work 
in my capacity as a ranking member of 
the House Education and Labor Com- 
mittee to gain passage of legislation 
which offers an alternative to busing. I 
am infinitely more comfortable pursuing 
normal congressional processes to affect 
change. 

Consider this observation of the Asso- 
ciation of the Bar of the City of New 
York: 

The Constitution is our most precious 
document: the solemn embodiment of those 
principles and values which give our nation 
life and meaning. It follows that the House 
should propose an amendment to this na- 
tional charter only after a most searching 
and deliberate consideration. Joint House 
Resolution 74, however, is presented through 
a discharge petition, rather than through the 
normal legislative process, with the result 
that the amendment will proceed to a vote 
without the benefit of legislative hearings or 
committee consideration of any kind, and 
subject only to very limited floor debate. This 
accelerated procedure is entirely unworthy of 
our Constitution. Its success in this instance 
might encourage similar ill-considered efforts 
in the future, whenever narrow interests and 
political expediency temporarily command 
the stage. 


The oath we took for this office requires 
us to uphold and defend the Constitu- 
tion. If we are true to this oath, we will 
defend the Constitution from House Joint 
Resolution 74.0 
@ Mr. DODD. Mr. Speaker, I rise today 
in adamant opposition to the considera- 
tion of House Joint Resolution 74, an 
amendment to the Constitution of the 
United States prohibiting busing. 

As every student of history in this 
country is aware, the framing of our Con- 
stitution was a thoughtful and careful 
act demanding the foresight and wisdom 
necessary to create a living and lasting 
democracy. Thomas Jefferson said in 1823 
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that “A permanent Constitution must be 
the work of quiet leisure, much inquiry 
and great deliberation.” If the House 
agrees to the use of a discharge petition 
for the consideration of this constitu- 
tional amendment, we will severely limit 
and ultimately destroy the historical in- 
tent and spirit which the great minds 
of the framers of our Constitution had 
established. History will consider our 
actions today as swift, lacking both suf- 
ficient deliberation and depth. I hope the 
Members of this great institution will not 
allow the very integrity and thoughtful- 
ness of our continued deliberations on 
national issues to be tainted by this de- 
meaning spectacle. 

The resolution we have before us to- 
day directly dilutes the historic decision 
of the Supreme Court, just 25 years ago, 
in the Brown against Board of Educa- 
tion case. I believe in the Constitution of 
the United States and I believe in the 
wisdom of our own predecessors in this 
House. The men before us established as 
a basic principle of this Nation that all 
men are guaranteed equal protection 
under the laws of this land. I do not be- 
lieve that the floor of the House is the 
proper place to draft new language that 
tampers with these basic principles em- 
bodied in our Constitution. I hope that 
my fellow colleagues will have the moral 
courage to stand steadfast to these basic 
principles, in the same manner the U.S. 
Supreme Court did in this historic Brown 
decision. 

The amendment before us will elimi- 
nate one method to insure equal access 
to quality education that has been highly 
successful in many regions of this coun- 
try. In case after case court-ordered bus- 
ing has provided racial balance in areas 
where no other remedy has existed. Are 
we to decide today to turn back the 
progress we have made in the last 25 
years and prohibit the use of one of the 
many methods that has worked to 
achieve a racial balance in our educa- 
tional institutions. I do not believe that 
this body is ready to deny equal educa- 
tional opportunity to the children of this 
Nation. 

I hope my colleagues will join me in 
upholding the basic protections afforded 
by our Constitution and upholding the 
integrity of this great deliberative body 
and vote no on this proposed amend- 
ment.@ 

Mr. EDWARDS of California. Mr. 
Speaker, I am in opposition to House 
Joint Resolution 74. The supporters of 
this provision point to public opinion 
polls as justification for its adoption. As 
members of the national legislature, is it 
our role to enshrine into the Constitu- 
tion such vacillating views? If the an- 
swer is “yes,” and I do not believe it is, 
how do we incorporate the public's over- 
whelming support for school integration 
when this provision seeks to bar desegre- 
gation efforts? 

This entire effort is sheer lunacy. Our 
constituents are looking for thoughtful 
leadership and we respond with reac- 
tionary movement. As lawmakers, it is 
our duty to tell them, as the Supreme 
Court ruled in the 1958 Little Rock case 
“constitutional rights of (black children) 
are not to be sacrificed or yielded” be- 
cause of opposition to those rights. 


20409 


Adoption of House Joint Resolution 
74, the Holt amendment or any similar 
amendment is an admission by this 
august body that we have failed to carry 
out our duties and that we refuse to or 
are incapable of articulating to our con- 
stituents the truth about desegregation: 
the initial resistance to it or any social 
change, and the eventual acceptance of 
it. We should proceed to assist in easing 
the transition from unconstitutional 
segregation to equitable social change. 

House Joint Resolution 74 fails to live 
up to its promise. It is not, first of all, an 
antibusing amendment. The first rule of 
law is to read the contract—there is no 
mention of busing or transportation. 
House Joint Resolution 74 bans student 
assignments to other than the nearest 
school. In an effort to achieve neutrality 
the amendment, as drafted, opens a Pan- 
dora’s box to increased litigation, greater 
Federal intrusion into State and local 
decisions on educational policies and 
programs, by creating, for the first time, 
a constitutional right of a child to attend 
the school nearest the child’s residence. 

The Holt amendment is no improve- 
ment. It unmasks the veil of neutrality 
and makes apparent the racist motiva- 
tion and intent of its sponsors. It too, 
interferes with local decisions regarding 
voluntary efforts to achieve a constitu- 
tionally mandated unitary and thus, 
desegregated school system. 

Let me assure you that the adoption of 
this or any similar amendment will move 
this Nation back in time when we had 
an officially sanctioned apartheid society. 
For all of these reasons, House Joint 
Resolution 74 must be opposed. 

Mr. Speaker, the amendment that has 
been offered by Mrs. Hott clearly shows 
that the true purpose behind this effort 
is—not the reduction of busing—not the 
preservation of neighborhood schools but 
the return to the days of “separate but 
equal.” 

Have we now reached the point in our 
history where our Constitution shall be 
a repository for a blatant racist concept? 
Shall our courts from here forward be 
forced to ignore officially sanctioned dis- 
crimination? Shall a nation which con- 
tinues to beckon and give harbor to the 
weary and downtrodden assign unequal 
status to some of its citizens? 

Do we turn back history and widen the 
narrowing gap between members of our 
wonderfully diverse society? 

An affirmative answer to any of these 
questions should cause any of us to hang 
our heads in shame. 

A negative answer to these questions 
and to the amendment will reaffirm our 
belief in the faith of our fathers that we 
will never abandon even one of our citi- 
zens to the disgusting concept of indif- 
ference. 

There is no choice on this vote—there 
is only a two-century-old mandate—a 
“no” vote for our future. 
© Mr. FRENZEL. Mr. Speaker, I have 
great sympathy for our distinguished 
colleague from Indiana (Mr. MoTTL). He 
has been trying for years to attract the 
attention of this House to an issue which 
is of importance in each of our districts. 
The fact that this House was unwilling to 
schedule hearings is a serious indictment 
of its management and of its representa- 
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tiveness. Surely Mr. Morttt’s issue, and 
his bill, could have occupied a little of 
our precious committee time. 

Despite the fact that this issue de- 
served more attention under regular 
House procedures. I do not like the idea 
of amending the Constitution through 
the discharge process. Only once before 
in the 814 years I have served here did 
the House discharge a constitutional 
amendment: In that case, as today, the 
author perceived a weakness in his 
amendment and endorsed an amendment 
to it. In the normal course of business 
that is not a bad idea, but to write 
amendments to the Constitution on the 
Floor of this House is a very risky exer- 
cise. 

Again, Mr. Speaker, I do not fault the 
distinguished gentleman from Indiana 
(Mr, Mottt). He had no other course. I 
fault the leadership of this House which 
denied him any other way to be heard. 
Only because our system would not allow 
him to be heard, the House has been put 
in this miserable situation. 

I am no fan of busing, nor even a 
friend. Youngsters do not learn much on 
busses. Busing is expensive, and has been 
grossly overutilized as a remedy against 
segregation. But I shall vote against this 
resolution today. 

Partly, I will oppose the resolution be- 
cause of the process. I have already ex- 
pressed my objections, and laid the 
blame, as I see it, for the process. Partly 
I will oppose it because it is a poorly 
drawn amendment with such obvious de- 
ficiencies that its own author wants to 
amend it. The amendment to the resolu- 
tion is on improvement, but it suffers 
from the fact that it has only recently 
arisen, and its effects are not well known. 

But mostly I will vote against the reso- 
lution because I think that busing still 
has value as a limited, last-ditch remedy 
against de jure segregation. I do not 
support it as a remedy against de facto 
segregation. But where district bound- 
aries have been specifically drawn to dis- 
criminate, busing, or the threat of it, 
ought to at least exist as a potential 
remedy. 

I regret that neither the Mottl resolu- 
tion, nor the amendment thereto, makes 
any distinction between de facto and de 
jure segregation. 

My own judgment is that either a law 
or an amendment to the Constitution 
could be passed which would prohibit 
ane as a remedy for de facto segrega- 

on. 

Mr. Speaker, although I shall vote 
against it, I am glad that the Mottl 
resolution has raised this issue and, per- 
haps for some of us, has helped clarify 
our thinking on it. I hope our delibera- 
tions today will have some influence on 
the courts which often have been irre- 
sponsible in mandatory busing reme- 
dies, when other comparably expensive 
efforts would produce much greater ed- 
ucational benefit. 

Further, I hope that this House will 
move forward on an antibusing law 
such as was considered here in the early 
1970’s. We have had too much forced 
busing, but the answer is not to ban 
all busing. The answer, I believe, is a 
carefully drawn law which narrowly de- 
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fines when busing can be used, and 
broadly defines when it cannot be forced 
on any school district.@ 

@ Mr. DERWINSKI. Mr. Speaker, this 
is an issue which has plagued our edu- 
cation administrators for too long and 
which has resulted in more furor, con- 
troversy, and emotion than it has ad- 
vanced the quality of education for our 
students. 

I believe that the school administra- 
tors in a given district should have the 
responsibility for adjusting the student 
allocation within their district based on 
the factors that include residency and 
specific student needs. 

As a matter of principle, I do not be- 
lieve in racial quotas. 

Therefore, consistent with my endorse- 
ment of legislation since 1970 to preserve 
the right to attend neighborhood schools, 
I support this amendment. 

While the purists may argue language 

and raise constitutional questions and 
while the Judiciary Committee may com- 
plain about infringement on their juris- 
diction, by the limitations of the rules, 
we have an up or down vote and, there- 
fore, I will support this constitutional 
amendment to prohibit schoolbusing.©@ 
@ Mr. CAVANAUGH. Mr. Speaker, I 
rise in opposition to the resolution of- 
fered by the gentleman from Ohio (Mr. 
Mortt), which proposes to amend the 
Constitution of the United States. The 
Mottl amendment would not prohibit 
the transportation or busing of students 
as hoped for by its supporters. The gen- 
tleman from Ohio (Mr. Mortt), the 
author of this amendment, has himself 
stated it is not his intent to either dis- 
turb the protections of the 14th amend- 
ment of the Consitution or to overturn 
the 1954 landmark case, Brown against 
Board of Education, defining equality of 
education and establishing the principle 
that separate or racially segregated 
educational facilities were inherently 
inequal. 

If the Mottl amendment is to exist in 
harmony with the 14th amendment as 
interpreted in Brown against Board of 
Education and subsequent cases, the ef- 
fect could be more not less interference 
in local school districts than exists to- 
day and more busing of students than 
exists today. If school districts are to ac- 
commodate the dual mandates of as- 
suring integrated educational opportu- 
nities through a system which does not 
require students to attend any facility 
other than the facility nearest their resi- 
dence offering the course of study pur- 
sued by the student the result seems 
obvious. The school districts would be 
required under the Mottl amendment to 
restructure their “course of study” in 
such a way as to offer educational op- 
portunities in an integrated facility. 

In practical terms this would mean 
mandatory centralizing of grades within 
school districts. A common, district- 
wide 5th grade at one facility, a district- 
wide 8th grade at another. Each of these 
centralized “courses of study” facilities 
would fulfill the requirements of both 
the 14th amendment and the Mottl 
amendment. All students would be at- 
tending the “course of study nearest 
their residence” in the district in facili- 
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ties fully integrated. The result, how- 
ever, would be the total destruction of 
the neighborhood school and the total 
usurpation of local control of the edu- 
cational program of the schoo] district 
and most likely much more extensive 
busing of students than exists today. 

Numerous other potential difficulties 
are presented by the Mottl amendment. 
Many of these are recognized by the 
author of the amendment himself and 
he will seek to remedy these defects by 
accepting a new proposal to be offered 
by the gentlewoman from Maryland 
(Mrs. HOLT). 

The Mottl amendment would clearly 
impair the efficient offering of special 
education programs. The Mottl amend- 
ment could prevent the closing of old 
and obsolete facilities as well as result 
in serious overcrowding of some facili- 
ties and a severe underuse of other fa- 
cilities due to temporary shifts in stu- 
dent populations. In each of these cases 
the authority of a local school district to 
make the decisions which best suit the 
district would be usurped by the Federal 
mandate of the Mottl amendment. Every 
school district in the Nation would be 
affected and restricted by this amend- 
ment without regard to whether they 
were experiencing integration diffi- 
culties. 

If the amendments were to be success- 
ful in prohibiting all transportation of 
students the results would also be unde- 
sirable and unacceptable. In addition to 
imposing many of the difficulties outlined 
previously, the amendment could have 
the effect of reversing 25 years of racial 
progress in our Nation and reestablish 
the hatred and hopefully buried princi- 
ple of segregation. This is a result sought 
by no one. The author of the amendment 
himself pledges support for the mandate 
of Brown against Board of Education 
which established the principle that 
racially separate educational facilities 
offer inherently unequal educational op- 
portunities. 

This amendment does not solve the 
problems caused by court mandated bus- 
ing in a manner that is either reasonable 
or practical. Busing of students as a re- 
sult of Federal court orders for school 
districts to provide integrated educa- 
tional opportunities is a source of great 
frustration for many Americans and im- 
poses a heavy burden on the taxpayers 
of those school districts where the man- 
dates exist. These citizens may properly 
look to the Congress for some relief. In 
my own congressional district there is no 
issue which generates more emotion and 
distress. Since 1976 the Omaha Public 
School System has been complying with 
a Federal court order to provide inte- 
grated educational opportunities. In 
1978, 7,693 of a total student population 
of 49,753 students in the Omaha Public 
School System were bused. Since 1976 the 
people of Omaha have expended more 
than $9 million for the purpose of pro- 
viding transportation for these students. 
While the people of Omaha have borne 
this burden with patience and unusual 
goodwill, they expect and deserve some 
relief. The responsibility for providing 
remedies for the longstanding segrega- 
tion with which our society has been 
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afflicted should not be borne exclusively 
or unfairly by the people of Omaha, black 
or white. Integration is a problem of our 
Nation and should be shared equally by 
all in the Nation. Time and again, how- 
ever, this House has refused to acknowl- 
edge that responsibility. The Congress 
can and should not only fund the cost of 
federally court ordered integration pro- 
grams but provide funding for voluntary 
alternatives to Federal court ordered 
busing which could allow school districts 
to develop the method of providing for 
the integration of the district—a method 
best suited to the school district. 

We can answer the frustration ex- 
pressed by the citizens who support this 
amendment. But we must answer those 
frustrations in a manner that is honest, 
honorable, and true to the fundamental 
principles of our Constitution. 

The Mottl amendment is not an honest 
answer to the problem caused by court 
ordered busing and should be defeated.@ 
@ Mr. PREYER. Mr. Speaker, all the 
opinion polls indicate that the American 
people overwhelmingly support the idea 
of desegregated schools and an inte- 
grated society. 

They also indicate overwhelming op- 
position to busing. 

This is not as contradictory as it 
sounds. The polls are telling us that our 
citizens agree on the goal of a deseg- 
regated school system, but strongly ob- 
ject to busing as the means of reaching 
it. 

This body accurately reflects public 
opinion on this. To put it in legal terms. 
we approve Brown—which established 
the princivle of desegregated schools 20 
years ago; we have serious questions 
about Swann—implementing that deci- 
sion in the Charlotte case. 

I speak as a Member who has sup- 
ported many of the antibusing amend- 
ments that have come before this body. 
Large-scale busing is a disastrously 
wrongheaded policy in my judgment. 
But becaue busing is wrong does not 
make a constitutional amendment to 
deal with it right. The various anti- 
husing amendments we have considered 
in the past have largely been futile, some 
have been foolish. But none raised any 
threat to the Brown case. These amend- 
ments could be supported as a protest 
against busing as an unreasonable 
remedy. These amendments did not 
threaten the goal of a desegregated 
school system or an integrated society. 

But a constitutional amendment, not 
some amendment tacked on to an ap- 
propriations bill, is something else. We 
can not think of it in terms of all these 
other votes. It will signal a retreat from 
the goal not only a symbolic retreat, 
though that is important, but there is 
a substantial risk that it will bring about 
an actual retreat. 

I say “substantial risk” because we do 
not know how the Supreme Court will 
interpret such an amendment. 


But if interpreted literally, and I think 
this is how it would be interpreted, a 
constitutional amendment of the types 
suggested would not just stop busing 
they would take us back behind the 
Brown case of 20 years ago. It would not 
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undo Brown directly. Brown would still 
give a right to attend a desegregzated 
school system, but the constitutional 
amendment would deny the means to 
effectuate the right. Brown would be 
rendered meaningless—a right without a 
remedy. Like the moon, it would shine 
on but it would be dead. 

How exactly would the amendment do 
this? The proposed amendments fall into 
two classes. One would say that “no 
public school student shall, because of 
his race, creed or color be assigned or 
required to attend a particular school.” 
In an ideal society of course, we would 
take no notice of race. 

However, to correct a past denial of 
equal rights on the basis of race, we 
must use race in formulating a remedy. 
Moreover, such an amendment would 
eliminate voluntary plans to desegregate 
schools and such voluntary techniques 
as majority/minority transfers, because 
such plans are necessarily race conscious, 
and the amendment says “Don’t consider 
race.” 

The second type would guarantee the 
right of every student to attend the 
school “nearest his place of residence.” 
But granting this kind of absolute right 
is as much a failure to balance legitimate 
interests as long-range, large-scale bus- 
ing is a failure. Surely we would not 
want to take away the local school 
board's authority to do some frank ger- 
rymandering to achieve more voluntary 
integration, for instance. If for example 
a child is assigned, not to the closest 
school, but to the next closest, and more 
integration results, surely we will have 
balanced well two very legitimate inter- 
ests. But this—whether resulting from a 
court order or from voluntary action— 
would not be allowed. 

To sum up: They would virtually elim- 
inate all voluntary means of desegregat- 
ing a school system, including those 
means that might have nothing to do 
with forced busing. It would effectively 
block any efforts of Congress to meet our 
responsibility to establish a national 
school policy by legislation. 

Our system of democracy has always 
lacked a reverse gear, especially in those 
movements that represent great ethical 
or social advances. Brown represented 
such an advance: The idea that no stu- 
dent could be compelled to go to a seg- 
regated school. We do not intend to re- 
treat from this goal. A constitutional 
amendment gravely risks doing it 
through inadvertence. 

Certainly Congress should exhaust all 
other remedies before going to such a 
drastic and uncertain solution as a con- 
stitutional amendment. It will be argued 
that “we have tried everything else and 
nothing works. A constitutional amend- 
ment is all that remains.” This is not so. 
We have not tried the one key thing. We 
have not come to grips with a compre- 
hensive education bill which addresses 
this question “What is the best way to 
achieve equal educational opportunities? 
What can we do to reach the goal of 
desegregated schools without busing?” 

Such an approach is a realistic option; 
it is not just theory. A number of 
Congressmen and I have introduced such 
a bill—drafted by a constitutional expert, 
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discussed with and approved by leading 
educational experts. If you want to do 
something about busing that requires 
only a majority in Congress and not 
lengthy action by State legislatures, that 
zeroes in on the problem of busing with- 
out compromising the goal of a desegre- 
gated school system, that is not the loose 
cannon that a constitutional amendment 
is, then support something like this bill— 
a legislative approach. 

There are far more sensible ways to 
get us out of this wrong-headed policy 
of busing than a constitutional amend- 
ment. A constitutional amendment would 
block off the sensible way, the legislative 
approach. 

No one who is opposed to busing should 
feel that the constitutional amendment 
is the only thing that can be done about 
busing. In a sense, a constitutional 
amendment would only be an extension 
of the present abdication of Congress to 
the courts in the area. We would be add- 
ing an amendment which could qualify 
the fourteenth amendment and then we 
would be waiting to see how the courts 
work out any contradiction—and we can- 
not say with assurance what the results 
would be. As a better alternative, Con- 
gress should legislate a national educa- 
tional policy to attain equal educational 
opportunities in this country. This will 
not be easy. There are no quick short- 
cuts. We have not met the challenge in 
the past—and that is why we are here 
now. But I remain hopeful that we can 
bring the full legislative process to bear 
on this vexed question and find a solution 
which will help us in our attempt to 
achieve a more integrated society. 

It is well to remember that the course 
we are running is a long one and the goal 
sought in the end—so often overlooked— 
is the best possible educational opportu- 
nity for all children. We can achieve the 
zoal without lowering the quality of edu- 
cation generally if we plan intelligently. 
The stakes for all sides are high—peace 
in the community and a fair shot at a 
quality education for all. 

The long effort to bring the black man 
into the mainstream of society through 
school desegregation has been both a 
success and a failure. It has been a suc- 
cess in that the principle of legal, official 
segregation has been denied everywhere. 
The legal structure of segregated schools 
has been destroyed and the idea repu- 
diated. For moral as well as historical 
reasons all of the United States stand 
firmly for the principles of racial equal- 
ity. This has been a triumphal success. 

But it has been a failure in that dis- 
mantling the legal, official structure of 
sogregation has not automatically inte- 
grated schools, and the court-ordered 
remedy of large-scale busing has not 
worked. 

We should overcome the failure 
through a legislative approach; we 
should not risk the triumph by adopting 
a constitutional amendment.® 
@ Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to comment 
on the actions of the House today in vot- 
ing to discharge the Judiciary Committee 
from consideration of House Joint Res- 
olution 74, a proposed constitutional 
amendment which would effectively end 
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the practice of Court ordered busing to 
achieve equal educational opportunity 
for all children in this Nation. First, I 
want to explain that due to prior com- 
mitments I was unable to be present for 
the vote to discharge the committee from 
consideration. I am officially recorded as 
“paired” in the affirmative. There can be 
no doubt that regardless of our individual 
feelings on the prudence of attempting to 
alter the Constitution to deal with this 
issue, a majority of my colleagues signed 
a discharge petition to require such con- 
sideration. That being the case I felt 
quite strongly that this body had a re- 
sponsibility to the majority of its Mem- 
bers as well as to the concerned citizens 
of this Nation to debate this highly con- 
troversial proposal. 

On the question of final passage of the 
substitute language of the Holt amend- 
ment, however, I joined with a majority 
of my colleagues in voting “no.” I wish to 
make quite clear that this negative vote 
is in no way meant to imply any support 
for the concept of Court ordered busing. 
I have always opposed the practice, and 
strongly feel that in some instances it has 
been either excessively or incorrectly ap- 
plied. While I oppose an amendment to 
the Constitution as a means of correciing 
the problem, I continue to support efforts 
to enact legislation to provide assistance 
to the States in developing and imple- 
menting plans, on a voluntary basis, to 
reduce and eliminate minority group iso- 
lation in schools. Federal financial and 
technical assistance will be the key ingre- 
dient in such an approach. The House 
Education and Labor Subcommittee on 
Elementary, Secondary, and Vocational 
Education has tentatively scheduled 
hearings on this legislation for Septem- 
ber, and Iam hopeful that we will finally 
adopt this approach as a solution to the 
busing problem. 

Finally Mr. Speaker, there were a 

number of other important factors which 
prompted my negative vote on the con- 
stitutional amendment. First, I do not 
believe that the Constitution is the 
proper vehicle for the implementation of 
social policy preference. The broad 
statement of fundamental principles 
contained in that great document must 
not become encumbered with statements 
of narrow social preference. Second, even 
the language of the compromise proposal 
opens some very serious questions relat- 
ing to the continued control of local 
school boards over decisions necessary to 
provide quality education for our young. 
Finally, passage of the amendment would 
have destroyed the years of effort in this 
Nation to pass and implement the equal 
protection clause of the 14th amend- 
ment. We dare not hold equal educa- 
tional opportunity hostage to our desire 
for neighborhood schools. I am confident 
that we can have both, and I am hopeful 
that the House will finally consider the 
appropriate legislative solution I have al- 
ready mentioned during the current ses- 
sion.@ 
@® Mr. LELAND. Mr. Speaker, I rise in 
strong opposition to this amendment as 
originally drafted and to its proposed 
revision. 

As a child, I can remember standing 
along with my classmates in school and 
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having to recite the Pledge of Allegiance. 
This was mandatory not only for the stu- 
dents who attended my school, but also 
I am sure for all of you. In reciting the 
Pledge of Allegiance, I took notice to one 
particular passage, which generally, 
when stated, is done very forcefully and 
without hesitation. 

Mr. Speaker, and my distingusihed 
colleagues, I wish to quote that passage 
for you today: “* ° * one Nation under 
God, indivisible with liberty and justice, 
for all.” As I interpret the first clause of 
this passage, Mr. Speaker, let me say 
that the words “one Nation under God” 
does not imply “separate but equal” ac- 
cess to educational opportunities. I can- 
not help but feel that the Mottl amend- 
ment would divide this “one Nation un- 
der God” and deny its promise to mil- 
lions of blacks, Hispanics, and other 
American children. Would an end to bus- 
ing continue to divide us or is it that we 
are repeating this oath in vain? 

Mr, Speaker, may I continue by exam- 
ing the second statement of that pas- 
sage which states “indivisible.” Now, this 
amendment is sure to provide for divided 
educational access and would assist in 
the development of a multisystem that 
would not allow for our children to have 
to sit next to one another, play with one 
another, and most importantly, learn 
with one another. 

Finally, Mr. Speaker, I wish to exam- 
ine the final six words of the Pledge of 
Allegiance, which are probably the most 
important ones for the purpose of this 
debate; and then state, “with liberty 
and justice for all.” How could any of 
my colleagues who support this amend- 
ment deny that “liberty” surely includes 
the freedom to have access to a quality 
educational system. Isn’t this the lib- 
erty for which we have fought so hard? 
Is it not the same liberty that has taken 
its toll for people like Harriet Tubman, 
Robert Kennedy, John Kennedy, and 
Martin Luther King, Jr., who all laid 
down their lives to see that black peo- 
ple, Hispanic people, white people, and 
all people were all treated equally under 
the laws? 

Likewise, Mr. Speaker, it tears at my 
heart that the words “justice for all” are 
not taken seriously by my colleagues to- 
day. How can they offer an amendment 
that unquestionably will divide our Na- 
tion again along racial lines for years 
and one which will perpetuate the im- 
moral system of segregated and grossly 
unequal schools, and call this “justice”? 
The truth is, on this issue today, there 
is no justice in America, Just Us! 

I believe that my colleagues should re- 
call placing our hands over the heart 
and looking at the American flag, as 
they vote today. I for one could not take 
this somber oath knowing that I had 
taken part in denying a single child 
equal accessibility to educational insti- 
tutions all across this country. 

I urge that this legislation be de- 
feated.@ 

Mrs. HOLT. Mr. Speaker, I move the 
previous question on the amendment in 
the nature of a substitute and on the 
joint resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
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amendment in the nature of a substitute 
offered by the gentlewoman from Mary- 
land (Mrs. HOLT). 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 209, nays 216, 
not voting 9, as follows: 


Abdnor 
Albosta 
Ambro 
Anderson, 

Calif. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Balley 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Blanchard 
Boner 
Bouquard 
Bowen 
Breaux 
Broomfield 
Broyhill 
Burgener 
Burlison 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Corcoran 
Coughlin 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Derwinsk! 
Devine 
Dickinson 
Dingell 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 
Early 
Edwards, Okla. 
English 
Evans, Del 
Evans, Ga. 
Evans, Ind. 
Fary 
Ferraro 
Fithian 
Flippo 
Ford, Mich. 
Fuqua 
Gaydos 
Gephardt 


[Roll No. 374] 
YEAS—209 


Gibbons 
Gingrich 
Ginn 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffries 
Jenkins 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagcomarsino 
Latta 
Leath, Tex. 
Lederer 
Lee 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffier 
Lott 
Lujan 
Luken 
Lungren 
McDonald 
McEwen 
McKay 
Marlenee 
Martin 
Mathis 
Mica 
Miller, Ohio 


Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Murphy, Pa. 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Oakar 
Pashayan 
Paul 
Pickle 
Pursell 
Quayle 
Quillen 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Roth 
Rousselot 


Satterfield 
Sawyer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Nebr 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Taylor 
Thomas 
Traxler 
Treen 
Trible 
Vander Jagt 
Vanik 
Walgren 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Ohio 
Winn 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


July 24, 


Addabbo 
Akaka 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Anthony 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bethune 
Biaggi 
Bingham 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burton, John 
Burton, Phillip 
Butler 

Carr 

Carter 
Cavanaugh 
Chisholm 
Clay 

Clinger 
Coelho 
Collins, 1. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Courter 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Dicks 

Diggs 

Dixon 

Dodd 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Erdahl 
Erlenborn 
Ertel 

Fascell 
Fazio 
Fenwick 
Findley 
Fish 

Fisher 
F'orio 


1979 


NAYS—216 


Foley 
Fora, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Garcia 
Giaimo 
Gilman 
Glickman 
Gonzalez 
Gore 
Gray 
Green 
Guarini 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Jeffords 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Jones, Okla. 
Kastenmeiėr 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 
Lehman 
Leland 

Long, La. 
Long, Md. 
Lowry 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
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Nelson 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Fetri 
Peyser 
Preyer 
Price 
Pritchard 
Rahall 
Railsback 
Rangel 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowsk! 
Roybal 
Sabo 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Snowe 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Udall 
Uliman 
Van Deerlin 
Vento 
Volkmer 
Waxman 
Weaver 
Weiss 
Whitley 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
wolff 
Wolpe 
Wright 
Yates 
Young, Alaska 


NOT VOTING—9 


Rolling 
Edwards, Ala. 
Emery 


Flood 
Forsythe 
Leach, La. 
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Marriott 
Thompson 
Wilson, Bob 


Mr. CARTER changed his vote from 
“yea” to “nay.” 
So (two-thirds not having voted in 
favor thereof) the joint resolution was 


rejected. 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, 


I ask 


unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks, and 
to include extraneous matter, on the 
joint resolution just considered. 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on July 23, 1979, the Presi- 
dent approved and signed a bill of the 
House of the following title: 

H.R. 3978. An act to amend the Federal 
Trade Commission Act to exempt savings and 
loan institutions from the application of 
certain provisions contained in such act. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed a 
concurrent resolution of the following 
title in which concurrence of the House 
is requested. 

8. Con. Res. 33. Concurrent resolution di- 
recting the Clerk of the House of Represent- 
atives to make corrections in the enrollment 
of H.R. 4537. 


PERMISSION TO HAVE UNTIL JULY 
25, 1979, TO FILE CONFERENCE RE- 
PORT ON H.R. 4388, ENERGY AND 
WATER DEVELOPMENT APPRO- 
PRIATIONS, 1980 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tomorrow, 
July 25, 1979, to file a conference report 
on the bill, H.R. 4388, making appropri- 
ations for energy and water development 
for the fiscal year ending September 30, 
1980, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentlemanefrom Mis- 
sissippi? 

There was no objection. 


WHEN WILL THE ADMINISTRATION 
RESPOND TO CRIES OF ANGUISH 
FROM LEBANON AND ENFORCE 
THE LAW? 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FINDLEY. Mr. Speaker, where are 
the voices of moral outrage in this House? 
Who will speak up in conscience and de- 
nounce the State of Israel for the ter- 
rible punishment it has delivered against 
Lebanon with U.S.-supplied warplanes? 

In the past 18 months at least 1,200 
civilians—men, women, and children— 
innocent people—have died from Israeli 
military operations. Scores of thousands 
of civilians have fied north as refugees. 
And still the pounding continues. 

Last weekend Israeli warplanes struck 
again. Twenty civilians were killed, chil- 
dren among them. Over 40 people were 
injured. 

When terrorist violence hits Israel or 
elsewhere and innocent lives are taken, 
I deplore these acts. Today I ask you to 
join me in calling upon the Carter ad- 
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ministration to act against this terrible 
injustice. Yesterday Hodding Carter of 
the State Department said the bombings 
must stop. Words are not enough. In the 
past, Israel has ignored U.S. words. 

The administration has leverage it can 
and should use against these Israeli at- 
tacks. In fact, it is bound by law to halt 
all military shipments when U.S.-sup- 
plied military gear is used for purposes 
other than self-defense. When will the 
administration respond to the cries of 
anguish from Lebanon and enforce the 
law? 


A SHAMEFUL SETBACK FOR THE 
UNITED STATES 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, knowledge- 
able observers in Latin America on all 
sides of the political spectrum agree 
that the United States displayed a 
stunning lack of leadership and inability 
to protect our own national interests in 
the ouster of Nicaragua's President 
Somoza. 

Many believe that the failure to in- 
stall a moderate successor government 
in Nicaragua will lead to the establish- 
ment of systematic Marxist totalitarian- 
ism similar to Cuba’s. 

Prominent Latin American commen- 
tators also believe that the United States 
has helped set the stage for Communist 
“wars of national liberation” throughout 
the hemisphere. It is interesting to note 
that many of these gentlemen, intent on 
ousting the legally constituted Nicaragu- 
an Government, now fear the Marxist- 
Communist takeover in that country. 

This is a shameful setback for our 
country, the moral responsibility for 
which rests with the President and his 
foreign policy leaders. 


I would like to include a summary of 
Latin American commentary at this 
point in the RECORD: 

[From the Washington Post, July 23, 1979] 

Somoza’s FALL INTRIGUES LATIN AMERICA 

(By Charles A. Krause) 


Buenos AIRES, July 22.—The Sandinista 
victory in Nicaragua is being viewed with 
both joy and apprehension throughout the 
rest of Latin America, where the military de- 
feat of President Anastasio Somoza is seen 
as a stunning setback for U.S. power and 
prestige in the hemisphere. 

No political development since Fidel Cas- 
tro’s triumph in 1959 has so captured imagi- 
nations in the countries south of the United 
States as the guerrilla’s triumphant entry 
into Managua. 

Conviccion, a newspaper in Buenos Aires 
that reflects the rightiest views of the Ar- 
gentine Navy, called the outcome of the civil 
war “Brzezinski's inglorious Vietnam.” 

The clandestine leftist Guerrilla Army of 
the Poor in Guatemala said, “The triumph of 
the Nicaraguan revolution has caused very 
important changes in the Central American 
situation .. . favorable for the development 
of our own wars of popular revolution.” 

The Andean pact countries of Venezuela, 
Colombia, Ecuador, Peru and Bolivia, which 
each have democratic forms of government, 
issued a communique reflecting traditional 
Latin American hopes for a liberal demo- 
cratic government. 
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“Somcza and his regime personified the 
most reprehensible practices of oppression 
and abuse in the history of Latin America,” 
the statement said. “His expulsion from 
power heralds the beginning of an altogether 
new stage in the political life of the region.” 

Few commentators, in the wake of the 
Sandinista victory, found any reason to 
praise the United States. Indeed, the right 
and left seem in agreement that Somroza’s fall 
was a major defeat for U.S. power, leadership 
and interests in the hemisphere. 

Although the Carter administration was 
actively involved in pressuring Somoza to 
leave his war-torn country, most Latin Amer- 
icans view the Unitetd States as having 
bowed to reality only when it became appar- 
ent that Somoza would lose militarily. 

Latin Americans form their judgments 
aware that for more than 40 years U.S. gov- 
ernments strongly supported the rule of the 
Somoza family. 

They lauded the Sandinista defeat of what 
they see as a symbol of “Yankee imperialism” 
in Central America. They describe the vic- 
tory as having been achieved with arms and 
money from Cuba, the Palestina Liberation 
Organization, Panama, Venezuela and pos- 
sibly other countries. 

It is in this context that both conserva- 
tives and radicals were assessing the US. 
failure to change the composition of the five- 
member provisional junta, backed by the 
leftish revolutionaries. 

The Guatemalan Guerrilla Army of the 
Poor said in its statement that the Sandinista 
triumph represents the first victory for left- 
ist revolutionaries in Latin America since 
Castro came to power 20 years ago. Guerrilla 
campaigns since then have been frustrated in 
almost every country in the hemisphere- 
often with direct U.S. assistance. 

The possibility of the rebel movement 
spreading has aroused the fears of the re- 
gion’s authoritarian governments, such as 
Guatemala, Argentina, Uruguay, Chile and 
Paraguay. Some of that concern was ex- 
pressed Saturday by La Opinion, a newspaper 
published in Buenos Aires by the Argentine 
Army. La Opinion printed a map of Central 
America and the Caribbean showing “the ex- 
plosive zone where the Nicaraguan case could 
be repeated.” 

Guillermo Martinez Marquez, writing in 
El Mercurio, Chile's most influential conser- 
vative newspaper, said that after becoming 
involved in Africa and the Caribbean, Cuba 
“has returned to its interventionist policies” 
in Latin America. 

“The United States will soon be sur- 
rounded by visible and active enemies with 
the exception of Canada,” Martinez said. 
“The United States has become geographic- 
ally tsolated. This is where we are, and this 
is where we will continue, as long as Wash- 
ington does not decided differently.” 

What especially has confused the left and 
frightened the right is that, by not interven- 
ing militarily im Nicaragua to install a 
moderate government, the United States ap- 
pears to have lost its will to protect what 
both sides view as U.S. interests. 

An Argentine diplomat said his govern- 
ment and others in the hemisphere are at- 
tempting to analyze what he called “this new 
factor," which he said could have an im- 
portant impact on how anticommunist mili- 
tary governments—and leftists as well— 
interact with the United States. Latin Ameri- 
cans, until now, have viewed the United 
States as the overwhelming power in the 
hemisphere with the will and resources to 
intervene when necessary to protect its 
interests. 

What the Andean countries, led by Vene- 
zuela, clearly are hoping is that Nicaragua, 
after a period of rebuilding, will become 
another liberal democracy like its neighbor, 
Costa Rica. The Andean countries believe 
that, because they supported the Sandinistas 
diplomatically, politically and materially 
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while the United States vacillated, they can 
help shape events there now. 

This view, however, is considered naive by 
many Latin observers, including the re- 
spected English-language Buenos Aires 
Herald. 

“At present, needless to say, world and 
especially Latin American public opinion is 
wholeheartedly on the side of the Sandin- 
istas,” said an editorial in the Herald last 
week. 

“Should they behave as Marxist-Leninists 
elways have, however, the day may not be 
very distant when it will be realized that evil 
as Somoza's one-man dictatorship was, it was 
less evil than the systematic totalitarianism 
established in Cuba and which may soon be 
established in Nicaragua, with the outside 
world tut-tutting its disapproval but utterly 
helpless to do anything to influence the 
course of events.” 


O 1440 
PERSONAL EXPLANATION 


Mr. PICKLE. Mr. Speaker, on the vote 
on the previous matter I am shown as 
having voted “aye.” I did not realize en 
route to the floor that the Holt amend- 
ment had been approved by voice vote. 
I had no objection to the supporters of 
the amendment wanting to perfect their 
amendment. 

Had I realized it was final passage, I 
would have voted “no,” as I did earlier on 
the discharge amendment. 


AMELIA EARHART 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend her 
remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it 
was dawn, June 1, 1937, when Amelia 
Earhart handed her husband a letter to 
be read if she did not return from her 
attempt to circle the Earth. Forty-eight 
days later Amelia’s letter was given to the 
world. It said: 

I want to do it because I want to do it. 
Women must try to do things as men have 
tried. When they fail, their failures must be 
but a challenge to others. 


Today we mark the birthday of Amelia 
Earhart—first American woman to be 
issued a pilot’s license, to fly solo across 
the Atlantic Ocean, to receive the Distin- 
guished Flying Cross. 

Amelia Earhart, a 
woman who believed: 

Whether you are flying the Atlantic, or 
selling sausage, or building a skyscraper, or 
driving a truck, or painting a picture, or 
nursing patients in a hospital, or running a 
grocery store in Kansas, your greatest power 
comes from the fact that you want tremen- 
dously to do that very thing, and do it well. 


Women working in male-dominated 
fields understand what Amelia Earhart 
was saying. 


jaunty young 


DEVALUATION OF DOLLAR NO 
LONGER NEWS 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. PAUL. Mr. Speaker, not too many 
years ago, when our dollar and all other 
hard currencies were measured in terms 
of gold, the devaluation of the dollar 
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was big news. Headlines greeted the 8 
percent devaluation when gold’s price 
was changed from $35 to $38. It was the 
same when gold went from $38 to $42 
and the dollar was devalued 10 percent. 

But since the days of $42 gold, the 
dollar has been devalued an incredible 
84 percent, and it is no longer news. 

We hear about the rising price of 
gold, but not about the consequent low- 
ering in the value of the dollar. The 
purchasing power of gold remains es- 
sentially unchanged. 

The devaluation of the dollar can only 
continue, and probably accelerate, so 
long as the Federal Government pursues 
its profligate policy of issuing more and 
more unbacked paper money. 

For those who still buy the cliche that 
gold is not money, think about the dif- 
ference between $42 left in a bank at 
5 percent interest, and since 1973 an 
ounce of gold earning no interest which 
has increased in value by nearly 700 per- 
cent. Or think about the Vietnamese, 
who are able to use only gold to purchase 
their freedom from the Communists. 
The paper currency the Vietnamese used 
previously quickly became unacceptable 
as money when the current crisis started. 

Gold is money, real money, and the 
sooner our dollar is tied irrevocably to 
it, the sooner the devaluation will stop 
and inflation will cease. 

The honest money concept is not idle 
theory, it is a fact we can no longer 
ignore. 


PRAISE OF CONGRESSWOMEN 
CALLED FOR 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, while 
we are listening to speeches in praise of 
the distinguished American women, past 
and present, I think we ought to get 
the birthdays of the gentlewoman from 
Colorado (Mrs. SCHROEDER) and the 
other distinguished women in this House 
so that we can pay appropriate praise 
to them. If there is anybody who merits 
it, they do. 


DISMISSAL OF SECRETARY JOSEPH 
CALIFANO DEPLORED 


(Mr. MINISH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MINISH. Mr. Speaker, I am ex- 
tremely disappointed by the dismissal of 
Joseph Califano as Secretary of the De- 
partment of Health, Education, and 
Welfare. 

In my 17 years in Washington, I have 
met very few people who approach Joe 
Califano’s ability, dedication, and in- 
tegrity. Two and a half years ago, he left 
an extremely lucrative law practice in 
order to accept one of the most demand- 
ing and thankless positions in our Gov- 
ernment. He has done his job well. 

No one, least of all Joe Califano him- 
self, denies that he has been an active 
and sometimes controversial Secretary of 
HEW; no one who does so much for so 
many people can avoid ruffling a few 
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feathers. He is a man with a strong sense 
of fairness and justice, whose drive and 
intelligence have enabled him to trans- 
late his ideals into actions. In a city full 
of talkers, Joe Califano has been a doer. 
Despite criticism and pressure from vari- 
ous special-interest groups, he has con- 
sistently done what he thinks is best for 
all the citizens of the United States. 

Joe Califano has contributed a great 
deal to our country. I am sure the Presi- 
dent will come to realize that firing him 
is a serious mistake, The real loser in this 
unfortunate episode is not Joe Califano, 
but rather the 220 million Americans 
who will no longer enjoy the benefit of 
his work. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO MEET TOMOR- 
ROW DURING 5-MINUTE RULE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary may be permitted to 
meet tomorrow, Wednesday, July 25, 
1979, even though the House may be 
under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON MONOPOLIES AND COMMER- 
CIAL LAW OF COMMITTEE ON 
THE JUDICIARY TO MEET 
WEDNESDAY, JULY 25, 1979 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the Subcom- 


mittee on Monopolies and Commercial 
Law of the Committee on the Judiciary 
may be permitted to meet in the after- 
noon on Wednesday, July 25, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 


There was no objection. 


DEFERRAL IN BUDGET AUTHORITY 
FOR BUREAU OF PRISONS IN DE- 
PARTMENT OF JUSTICE—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO. 
96-165) 


The Speaker pro tempore laid before 
the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objection 
referred to the Committee on Appropri- 
ations and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith report a 
new deferral of $6.2 million in budget 
authority for the Bureau of Prisons in 
the Department of Justice. 

The details of this deferral are con- 
tained in the attached report. 

JIMMY CARTER. 
THE WHITE House, July 24, 1979. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, the Chair will 
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now put the question on the motion on 
which further proceedings were post- 
poned. 


SACCHARIN EXTENSION 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 4453. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Waxman) 
that the House suspend the rules and 
pass the bill, H.R. 4453. 

The question was taken. 

Mr. VENTO. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
Chair will count. 

Mr. VENTO. Mr. Speaker, I withdraw 
my point of order of no quorum. 

Mr. Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 394, nays 22, 
not voting 18, as follows: 

[Roll No. 375] 
YEAS—394 


Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 

Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex, 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Calif, 
Edwards, Okla. 
English 
Frdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 


The 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 


Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
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Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 

Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

wolf 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Huckaby 
Hughes 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 

Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffler 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Marks 
Marlenee 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoll 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 


Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa, 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O’Brien 
Oakar 
Oberstar 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 


NAYS—22 


Holtzman 
McHugh 
Maguire 
Markey 
Moffett 
Nolan 
Obey 
Ottinger 


NOT VOTING—18 
Ford, Mich. Santini 
Forsythe Schroeder 
Hagedorn St Germain 
Leach, La. Thompson 
Marriott Traxler 
Rodino Wilson, Bob 


go 1500 


The Clerk announced the following 
pairs: 
Mr. Thompson with Mr. Forsythe. 
. St Germain with Mr. Hagedorn. 
. Rodino with Mr. Marriott. 
. Traxler with Mr. Bob Wilson. 
. Santini with Mr. Leach of Louisiana. 
. Ford of Michigan with Mr. Conyers. 


Mr. Flood with Mr. Diggs. 
Mrs. Schroeder with Mr. Emery. 


Seiberling 
Stark 
Stratton 
Vanik 
Weiss 
Yates 


Beilenson 
Bingham 
Carr 
Chisholm 
Dellums 
Drinan 
Gibbons 
Hawkins 


Bolling 
Conyers 
Diggs 
Edwards, Ala. 
Emery 

Flood 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

A motion to reconsider was laid on the 
table. 


AMTRAK REORGANIZATION ACT 
OF 1979 


Mr. MOAKLEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 350 and ask for its im- 
mediate consideration. 

The Clerk read the 
follows: 


resolution, as 


H. Res. 350 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 (Public Law 93-344) to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (H.R. 3996) to amend the 
Rail Passenger Service Act to extend the 
authorization of appropriations for Amtrak 
for three additional years, and for other pur- 
poses, and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interstate and Foreign Com- 
merce, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Interstate and Foreign Com- 
merce now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule, and said substitute shall 
be read for amendment by titles instead of 
by sections. It shall be in order to consider 
an amendment to said substitute printed in 
the Congressional Record of July 10, 1979, by 
Representative Dodd of Connecticut, and all 
points of order against said amendment for 
failure to comply with the provisions of 
clause 7, rule XVI, are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 


The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is recog- 
nized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Ohio (Mr. Latta), and pending that 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 350 is 
the rule providing for the consideration 
of the bill H.R. 3996, Amtrak Reorgani- 
zation Act of 1979. It is an open rule, 
providing for 1 hour of general debate. 
It makes the committee amendment in 
the nature of a substitute in order as an 
original bill for the purpose of amend- 
ment, and provides that it will be read 
for amendment by titles instead of by 
sections. In addition, there is one Budget 
Act, a waiver of section 402(a). 

The waiver is necessary because there 
are provisions in the bill that might au- 
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thorize new budget authority for this 
fiscal year, which would be a violation of 
section 402(a). It is a technical waiver, 
however, because the Interstate and For- 
eign Commerce Committee has agreed to 
offer a floor amendment to cure the 
Budget Act violations. 

In addition, the rule makes in order 
one amendment that is printed in the 
CONGRESSIONAL RECORD of July 10. It is 
an amendment to the Railroad Revital- 
ization and Regulatory Reform Act, 
which is amended by this bill, but the 
particular amendment in question is not 
germane simply because it amends a dif- 
ferent section of the Railroad Revitaliza- 
tion Act—one that is not otherwise 
amended by the bill. As a result, this 
resolution includes a waiver of clause 7, 
rule XVI—the germaneness rule—simply 
to allow that one amendment to be con- 
sidered by the full House. 

Mr. Speaker, this is a very important 
bill. Among other things, it reauthorizes 
the National Railroad Passenger Corpor- 
ation, Amtrak, for another 3 years. At the 
same time, it makes major changes in 
Amtrak organization to increase its man- 
agement efficiency in a number of differ- 
ent ways. 

Mr. Speaker, the importance of a 
strong, viable Amtrak system has re- 
cently been highlighted by our gasoline 
shortage. People need to have alterna- 
tives to automobiles, and the recent 
dramatic increases in Amtrak ridership 
indicate very clearly that people are will- 
ing to turn to Amtrak as one of those 
alternatives. 

It is important, however, that it be a 
good alternative if we want people to 
continue to use it. And, it needs to be a 
good alternative as well from the per- 
Spective of the Federal Government 
which runs it and pays much of the cost 
for it. This bill is designed to make it that 
kind of good alternative. 

Mr. Speaker, there could hardly be a 
better time for us to be considering this 
legislation, and to be reaffirming our 
commitment to our passenger rail sys- 
tem. I support this bill and I urge the 
adoption of House Resolution 350 in or- 
der that might be considered. 
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Mr. LATTA. Mr. Speaker, I agree with 
the statements just made by the gentle- 
man from Massachusetts. 

I would like to point out that the Con- 
gressional Budget Office estimates this 
bill will authorize for fiscal year 1980 a 
total of $1.1 billion, of which $866.5 mil- 
lion is for Amtrak alone. 

Then for fiscal year 1981, the bill au- 
thorizes $924 million for Amtrak. 

For fiscal year 1982, the figure is $940 
million, 

These authorizations allow operations 
of a rail system smaller than the exist- 
ing system, but larger than the system 
recommended by the Department of 
Transportation. 

Mr. Speaker, to put these amounts in 
perspective, let me point out that the 
first budget resolution allotted $760 mil- 
lion for fiscal year 1980 for Amtrak. 
Thus, for fiscal year 1980 this bill is 
$106.5 million over the amount allocated 
under the first budget resolution. 
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In addition, the bill authorizes $27.2 
million for the U.S. Railway Association. 
Since the first budget resolution allo- 
cated only $23.9 million for the same 
purpose, this item is also over the budget 
resolution by a substantial percentage. 

Mr. Speaker, there are minority views 
in this committee report which suggest 
closing Amtrak down permanently. This 
bill authorizes nearly $3 billion to pro- 
vide benefits to fewer than three-tenths 
of 1 percent of the intercity travelers 
in this country. 

Mr. Speaker, in case Amtrak is con- 
tinued in spite of the opposition, I have 
one suggestion that I made on the House 
floor a few days ago for increasing the 
number of people served by Amtrak. The 
trains should stop to pick up passengers, 
and I emphasize that once again. The 
trains should stop to pick up passengers. 
For example, an Amtrak train travels 
134 miles from Toledo, Ohio, to Elkhart, 
Ind., without stopping once to pick up 
a passenger. If we want people to ride 
Amtrak trains, they must stop to permit 
passengers to board. 

As I pointed out before in the Com- 
mittee on Rules recently, we have some 
fast runners in northwest Ohio, but I 
believe that we do not have any fast 
enough to run to catch a speeding Amtrak 
train. 

Many of my constituents would be 
happy to ride Amtrak trains if the trains 
would only stop. 

I might say, after I made my earlier 
remarks on the floor, the chairman of 
the Committee on Interstate and Foreign 
Commerce, the gentleman from West 
Virginia (Mr. STAGcERS) approached me 
and asked me for information on this 
train. I was very happy to give him this 
information. I am pleased to report to- 
day that the chairman of this committee 
is investigating this matter and, hope- 
fully, we will have some trains stopping 
on Amtrak lines more frequently. If we 
do something like this, maybe we can 
pick up the number of passengers needed 
to make Amtrak a profitable business, 
so that we will not have to continue to 
make these authorizations and later ap- 
propriations in the huge amounts that 
we are now. 

So I would urge the committee, and 
not only the committee, but Amtrak it- 
self, to consider stopping to pick up pas- 
sengers. 

Mr. Speaker, I have no requests for 
time. I reserve the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, at this 
time I yield 2 minutes to the chairman 
of the Budget Committee, the gentleman 
from Connecticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Speaker, would the 
gentleman from Ohio answer a question 
for me, the gentleman from Ohio (Mr. 
LATTA) ? 

Mr. LATTA. I would be happy to an- 
swer a question. 

Mr. GIAIMO. Mr. Speaker, the gentle- 
man spoke about the fact that the fig- 
ures in this authorization bill were over 
the amount in the target resolution: is 
that not right? 

Mr. LATTA. That is correct. 

Mr. GIAIMO. I would remind the gen- 
tleman, however, that this bill, as I un- 
derstand it, deals with authorization and 
not with obligational authority. which 
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would be an appropriation, which is the 
subject of our budget resolution; so the 
fact that the authorizations included 
herein are over, are not the relevant 
problem. The Budget Committee and the 
budget resolution that we adopted ad- 
dresses itself to obligational authority, 
spending, if you will, which is the sub- 
ject of appropriations and not authori- 
zations. 

Mr. LATTA. Mr. Speaker, I would 
concur 100 percent with the chairman of 
the committee. The gentleman is abso- 
lutely right; but I would think that here 
on this House floor on authorizations, we 
do not want to just spin our wheels. We 
are laying the groundwork for some fu- 
ture action by the Appropriations Com- 
mittee. If we are doing that, we do not 
want to fool the American people into 
believing that in this Amtrak authoriza- 
tion bill they are going to get something, 
which they are not going to get in fact. 
So we point this budget figure out on 
this side of the aisle as a precautionary 
measure to prevent false expectations. 
That is the reason we point out these 
figures. 

Mr. GIAIMO. I just wanted to make 
it very clear that since the beginning of 
the Budget Committee we have ad- 
dressed ourselves to the problem of obli- 
gational authority and spending and not 
authorization. 

Mr. LATTA. The chairman is abso- 
lutely right. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time. 

I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole Fouse on the 
State of the Union for the consideration 
of the bill (H.R. 3996) to amend the 
Rail Passenger Service Act to extend the 
authorization of appropriations for Am- 
trak for 3 additional years, and for other 
purposes. 

The SPEAKER pro tempore (Mr. 
CAVANAUGH). The question is on the mo- 
tion offered by the gentleman from West 
Virginia (Mr. STAGGERS) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3996, with 
Mr. PANETTA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
New Jersey (Mr. FLORIO) will be recog- 
nized for 30 minutes, and the gentleman 
from New York (Mr. Lez) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. FLORIO). 

Mr. FLORIO. Mr. Chairman, in Jan- 
uary of this year, the Department of 
Transportation recommended a 43-per- 
cent cutback in the Amtrak System. The 
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DOT proposal was in response to the 
requirement of the 1978 Amtrak Act 
which mandated a reexamination of the 
Amtrak route structure because Con- 
gress was dissatisfied, correctly I think, 
with performance of existing system. 

In the course of examining the DOT 
proposal, the Commerce Committee un- 
der leadership of my chairman Mr. 
Staccers, reached the conclusion that 
the DOT plan had gone too far. DOT 
eliminated routes which carried signifi- 
cant numbers of passengers, and routes 
which had gained tremendously in ri- 
dership over the past year. Unfortunate- 
ly, the DOT study used ridership and 
cost data from 1977 to determine how 
trains performed. 

The Commerce Committee chose to 
use this authorization bill to redesign 
the Amtrak route system. The commit- 
tee could have vetoed the DOT proposal, 
but that would have sent it back to DOT 
for a new plan. It is the Congress which 
should be charged with the responsibility 
of determining how to change and im- 
prove existing system, what kind of 
route system Amtrak should run, and 
this bill is the measure of what that sys- 
tem will be. 

This bill establishes specific and ob- 
jective criteria of ridership and cost to 
determine which trains should be part 
of the Amtrak System. The bill allows 
any train recommended for discontinu- 
ance to be continued if it meets the 
criteria. 

It is an objective and rational method 
of determining which trains continue 
and which do not. Those that make sense 
in ridership and cost continue: Those 
that do not stop. It is the end of the po- 
litical train system and the beginning 
of a cost-effective Amtrak system. 

FUEL EFFICIENT 

There will be trains, even in this time 
of increased ridership, that do not meet 
the criteria. Those trains, in fact, should 
be eliminated and drain resources to be 
used to improve service. A look at the 
performance characteristics of a couple 
of trains is dramatic proof that they 
should not be continued. For example, 
one of the trains carries an average of 20 
people and burns 2 gallons of fuel per 
mile. Even with ridership increases at the 
highest level of the gas crisis, an impres- 
sive annual percent increase in ridership 
still does not make the train a good one. 

It raises the passenger mile per train 
mile figure from an average of 26 to 
about 40 for the best week in May. There 
is no justification for continuing such a 
train. An amendment to be offered by 
the gentleman from Tennessee would 
freeze that train into the system. Though 
it may sound superficially attractive to 
says save all trains, disservice to tax- 
payer and balance of system. 

We have a bill which creates a reason- 
able Amtrak system, one that can be jus- 
tified on ridership grounds. One that, 
by virtue of using projected 1980 usage 
figures, takes into account the recent in- 
creased ridership figures in evaluating 
trains to be included in the system there- 
by eliminating the rationale for any 
proposed freeze. Incidentally, surge in 
ridership has peaked. We have provided 
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sufficient operating funds to run the 
system properly, as it has never been run. 

We have also provided substantial ad- 
ditional capital funding—almost $100 
million above the DOT request. If we 
are to have a national rail passenger sys- 
tem in the future, we need one that has 
sufficient equipment to oprate modern, 
efficient, and reliable service. Tradition- 
ally, the Congress has not provided such 
funds and that is the reason the Amtrak 
system is so poorly equipped today. It 
would be a monstorous hoax upon the 
American people to freeze and not pro- 
vide the $1.2 billion necessary to run the 
system correctly. 

In addition, this bill includes $25 mil- 
lion for the 403(b) program. This pro- 
gram allows States to fund trains jointly 
with the Federal Government, and the 
bill changes the Federal share from 50 
percent to 80 percent in the first year, 
65 percent in the second, and 50 percent 
in the third. Great opportunity to con- 
tinue trains that have State or regional 
significance. 

The Commerce Committee has worked 
long and hard to provide to the House 
a plan for the future of Amtrak that will 
make sense. This bill maintains service 
that is energy efficient, and eliminates 
service that taxes the American public 
without measurable social benefit. 

I would ask for your support for a new 
day, and a new approach, for rail pas- 
senger service in this country. 

[j 1520 

Mr. LEE. Mr. Chairman, I yield myself 
such time as I may consume. 

Mr. Chairman, last January, the now 
former Secretary of Transportation sent 
his final report to Congress on the Am- 
trak route system. That report which had 
been requested by the Congress in the 
Amtrak Improvement Act of 1978 created 
controversy involving the future of 
Amtrak, 

The controversy created by the Sec- 
retary’s January proposal has been very 
real and forced everyone concerned to 
take a hard look at where Amtrak has 
been and where we want it to go. The 
chairman of the subcommittee, Mr. 
Fiorio, and the ranking minority mem- 
ber of the subcommittee, my distin- 
guished colleague, Mr. Mapbican, were 
determined to lead a subcommittee re- 
appraisal of both Amtrak and the Secre- 
tary’s proposal. That reappraisal has 
been the most careful and thorough 
evaluation of intercity rail passenger 
service since before the creation of Am- 
trak. In my judgment, the bill reported 
from the Committee, H.R. 3996, the 
Amtrak Reorganization Act of 1979, re- 
presents the most imrortant piece of 
legislation for intercity rail passenger 
service since the creation of Amtrak 
back in 1971. 

Let me review some of the considera- 
tions and findings we made which led us 
to write a bill substantially different 
than the approach taken by the Secre- 
tary of Transportation. 

We first focused on the proposal rec- 
ommended by the Secretary. As you may 
recall, the Secretary’s proposal would 
drop 43 percent of the route miles from 
Amtrak’s operation. Long-distance trains 
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making Amtrak a national network were 
the hardest hit. Twenty-four trains were 
either completely discontinued or radi- 
cally restructured. The work of the sub- 
committee uncovered the fact that many 
of those trains should not be discon- 
tinued because they were needed in order 
to provide essential transportation for 
the people of this country. Not only 
that, the subcommittee found that the 
data used as the basis for discontinuing 
some of the trains was either inadequate 
or outdated. 

The subcommittee then looked to find- 
ing some fair and equitable means for 
making certain that there was equity in- 
volved in any train discontinuance. All 
of us wanted to avoid slashing Amtrak 
simply for the purpose of alleging that 
we were saving the taxpayers’ money. 
The taxpayers do not want us to be 
pennywise and pound foolish. The tax- 
payers expect us to reduce Government 
expenditures, but they expect us to do 
so wisely. 

What resulted, then, was a careful 
reexamination by the subcommittee of 
what the Secretary had proposed. As a 
result of that reexamination, the sub- 
committee not only added operating dol- 
lars over and above the Secretary’s pro- 
posal, but also designed a formula which 
would provide an objective standard for 
evaluating what trains should remain 
and what trains should be discontinued, 
That objective formula is contained in 
section 117 of the committee-reported 
bill. Simply stated, it requires that a 
train show that its short-term avoidable 
loss is not more than 7 cents per pas- 
senger-mile and that the passenger-mile 
per train-mile be not less than 150. Why 
did we select that particular formula? 
Mr. Chairman, that formula takes into 
account the point at which trains can be 
energy efficient if a train does not meet 
that criteria, the simple fact of the mat- 
ter is that we as a nation are wasting our 
precious energy. 

In the present Amtrak system, for ex- 
ample, there is a train operating which 
takes more energy than would be used if 
every passenger all by himself drove his 
automobile from point of origin to point 
of destination. Mr. Chairman, there is 
no excuse for that kind of irresponsibil- 
ity. Intercity rail passenger service can 
and does save energy, but it does so only 
when the ridership on trains is sufficient 
to justify running the trains. No one can 
claim energy efficiency for trains that 
run nearly empty across the country. 
The bill reported by the committee 
weeds out the inefficient trains so that 
energy efficiency by Amtrak in the fu- 
ture will be even greater than it is to- 
day. 

The train, its route, and the market 
it serves are but one consideration in 
evaluating Amtrak. The Secretary in his 
report concentrated almost exclusively 
on simply cutting trains. Our subcom- 
mittee investigation made it clear that 
far more needed to be done than simply 
having either Congress or the Secretary 
play railroad by taking off or putting on 
trains. 

One of the greatest difficulties which 
has plagued Amtrak since its creation 
has been the uncertainty which has 
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come from that kind of legislating. Am- 
trak has been given yearly authorizations 
which almost inevitably have required 
supplemental authorizations for appro- 
priations. Amtrak has literally been lead- 
ing a hand-to-mouth existence and 
quite frankly, it has been falling further 
and further behind in its goal to provide 
reliable intercity rail passenger service. 
Therefore, the bill which was reported 
by the committee contains a 3-year au- 
thorization, thereby providing Amtrak 
with a measure of certainty which here- 
tofore it has not had. 

Another shortcoming of Amtrak be- 
came equally clear. Either because of 
indifference of uncertainty, the Amtrak 
Board has not been able to pursue a 
clear policy of sound program guidance 
for Amtrak to successfully manage a na- 
tional intercity rail passenger system. 
Mr. Mapican examined every aspect of 
Amtrak’s management policies and con- 
cluded that a number of important man- 
agement tools were missing in the Am- 
trak organization. After considering all 
of the evidence presented in the Amtrak 
authorization hearings, Mr. Mapican 
put together and introduced HR. 3768 
which set forth a number of manage- 
ment changes for Amtrak. Most of those 
changes were incorporated in the bill re- 
ported by the committee. 

For example, the bill directs Amtrak to 
establish a regular, systematic, and re- 
gional maintenance program for its 
equipment. You will learn here today 
that one of the greatest problems facing 
Amtrak is that it simply does not have 
enough equipment to operate the system 
imposed upon it by previous Congresses. 
One of the necessary things for Amtrak 
to do is to develop a better system of 
equipment maintenance. 

I wish I could tell my colleagues that 
a better maintenance system would be 
sufficient to make certain that all Amtrak 
equipment worked. Unfortunately, much 
of the Amtrak equipment is ready for 
the junkyard and could not be made to 
work even with the best of maintenance 
programs. Nevertheless, I am convinced 
that in the future, Amtrak will be well 
served by the requirements of this bill 
establishing a regular maintenance pro- 
gram. 

The subcommittee also found that Am- 
trak management did not have a good 
system for getting feedback concerning 
its operations. Mr. Mapican’s bill and the 
bill reported by the committee contain a 
provision establishing within Amtrak a 
performance evaluation center. The pur- 
pose of the performance evaluation cen- 
ter is to force Amtrak to pay closer at- 
tention to how well their trains are oper- 
ating. In the past, the Interstate Com- 
merce Commission was given responsi- 
blity for overseeing the adequacy of 
Amtrak service. The experience under 
that procedure has not been encourag- 
ing. Therefore, the Interstate Commerce 
Commission is relieved of that responsi- 
bility but the performance evaluation 
center will have authority to get adequa- 
cy of service reports directly from con- 
ductors on Amtrak trains. By making this 
part of the Amtrak statute, train conduc- 
tors on all Amtrak trains will know that 
a large measure of responsibility for the 
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future success of intercity rail passenger 
service in this country rests with them. 

As you know, Mr. Chairman, many of 
the operating employees who work on 
Amtrak trains are actually employed by 
the railroads who have contracts with 
Amtrak. This new provision will make 
certain that those employees provide 
Amtrak with the information they need 
in order to continue the progress that 
is now underway in establishing mod- 
ern, efficient, and reliable intercity rail 
passenger service throughout the Amtrak 
system. 

Through H.R, 3996, there are provi- 
sions designed to make Amtrak function 
better. All of us on the subcommittee and 
the committee recognize that the em- 
ployees of Amtrak have the most to give 
in making certain that Amtrak service is 
improved. We also recognize that being 
an Amtrak employee can be a very lonely 
job when newspaper headlines scream at 
you day in and day out that Congress 
may not properly fund Amtrak or one’s 
job may be in jeopardy. This bill incorpo- 
rates an incentive system designed by Mr. 
Mavican to reassure employees that we 
in Congress know they have a stake in 
Amtrak and should be rewarded for good 
performance. 

This, Mr. Chairman, brings me to the 
fact that for the first time the Amtrak 
legislation contains specific goals which 
Amtrak must meet or be held account- 
able by some future Congress. One of the 
goals relates to improving the percentage 
of Amtrak expenses which is covered 
from passenger revenues. At the present 
time, Amtrak recovers less than 35 per- 
cent of its total costs from the revenue 
box. Its food services on train after train 
lose millions of dollars each year, This 
bill provides specific goals which will 
make certain that in the future Amtrak 
will recover at least half of its total ex- 
penses from the revenue box. It also re- 
quires that Amtrak move to make its food 
services more cost effective. 

This legislation, Mr. Chairman, has not 
been hastily drawn. It is the result of 
long hours of hard work by every member 
of the subcommittee in an effort to liter- 
ally save the rail passenger train. The 
issue which will come before us today 
should not be one of whether or not 
Members favor this train or that train, 
but rather whether or not the Members 
of this body recognize that in order to 
have any improvement in Amtrak, we 
must give Amtrak the tools it needs to 
accomplish our congressional mandate. 

H.R. 3996, in my judgment, gives Am- 
trak all of the tools it needs in order to 
provide modern, reliable, and efficient in- 
tercity rail passenger service. Included 
among those tools is the fact that Am- 
trak is not forced to operate every single 
train which it operates today. Mr. Chair- 
man, it became clear to us that over the 
years Congress has asked Amtrak to do 
too much without giving it enough. 

Now we find ourselves in a position 
where Amtrak simply does not have the 
equipment to provide a decent job on 
any of its routes because it is spread so 
thinly around the country. If we could 
go out tomorrow and buy all the equip- 
ment that Amtrak needs in order to 


operate its trains, I would say let us do 
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so. However, that is not reality. Rail- 
road passenger cars and railroad pas- 
senger locomotives are not items easily 
acquired. They are items which have 
to be specially ordered from special 
manufacturers and it takes time to get 
them produced. 

Today, in this country, we have only 
one company, the Budd of Philadelphia, 
Pa., which produces any intercity rail 
passenger cars. Mr. Manran and others 
asked other companies, including the 
Pullman Co., if they would be willing 
to begin the production of intercity rail 
passenger cars should a demand be 
created. In case after case, we have been 
told no. Let me repeat, in this country, 
there is but one company that produces 
intercity rail passenger cars. Let me 
add that if we place an order with the 
company today for 100 cars or 200 cars 
or even 1,000 cars which are needed by 
Amtrak, that company would not be 
able to deliver to Amtrak its first car 
for a period of at least 2 years. What 
would happen then, during that 2-year 
period, if every Amtrak train were to 
continue in operation? Quite frankly, 
service would deteriorate on all the 
trains in the Amtrak system because 
Amtrak would be again trying to do a 
job which was impossible to be done. 
It would be trying to operate too many 
trains with too little equipment in too 
many places and would end up providing 
worse service. 

Mr. Chairman, the committee ago- 
nized over how many trips could be 
included in the Amtrak system. I have 
mentioned that we developed a fair and 
equitable formula which measures a 
train’s efficiency as criteria for keeping 
it in the system. We did not want trains 
to be running around the country wast- 
ing our precious fuel. We also recognize 
that we needed to make the Amtrak 
system leaner if the new management 
was going to have any chance of mak- 
ing the Amtrak service better. 

The bill before us today represents 
hope for intercity rail passenger service 
in this country. During this period of 
an energy crisis, I think it imperative 
to make certain that intercity rail pas- 
senger service secure a firm footing so 
that it can be expanded in the future 
when it may be the only way that we 
can travel from city to city throughout 
this country. 

Mr. Chairman, I urge support for this 
legislation which Mr. FLorIo and Mr. 
Mapican worked so hard over for the 
past 6 months. I believe they have shown 
courage, sound judgment, and progres- 
sive leadership in producing legislation 
which will finally place Amtrak on a 
solid basis insuring this generation and 
future generations of efficient, modern, 
and reliable intercity rail passenger 
service. 
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Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. LEE. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I was listening to the 
gentleman's facts and statistics, and I 
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would like to ask the gentleman this 
question: Does the gentleman know 
what year those facts are based on? 

Mr. LEE. These facts are based on 
last year. 

Mr. STAGGERS. I understood it was 
for fiscal 1977. 

Mr. LEE. No, last year. 

Mr. STAGGERS. The last year that 
they had the facts was fiscal 1977. We 
are in a new year, a new era, and also 
we are faced with a gasoline shortage. 
Does not the gentleman think that we 
ought to be looking into the future in- 
stead of looking at the past? 

Mr. LEE. Mr. Chairman, later on there 
will be an amendment that will give us 
the opportunity to use the latest 3- 
month data base to determine which 
trains should be continued even though 
the Secretary of Transportation in his 
report suggested their discontinuance. 

Mr. STAGGERS. Mr. Chairman, I 
want to congratulate the gentleman 
from New York, the gentleman from 
Illinois, and also the gentleman from 
New Jersey for the work they have done 
on getting this bill together. It is quite 
an improvement over what the admin- 
istration sent up here and what the 
Amtrak people wanted. It is more equita- 
ble for the entire Nation. I think it 
needs some changes yet, but I do want 
to congratulate all of the Members on 
the work they have done. But I would 
like to remind the gentleman that these 
facts and figures are based on the past, 
and we are here to look into the future 
and plan for the future of America. We 
better be planning that way instead of 
looking back, I think. 

Mr. LEE. I thank the distinguished 
chairman for his comments. 

Mr. Chairman, at this time I would 
like to thank the distinguished ranking 
minority Member and the distinguished 
ranking majority Member for the op- 
portunity to work on this bill. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from Il- 
linois (Mr. MADIGAN) . 

Mr. MADIGAN. Mr. Chairman, just a 
little more than 1 year ago, we were con- 
sidering the Amtrak Improvement Act 
of 1978. During the discussion of that 
legislation, we reiterated some of the 
goals that we hoped Amtrak would at- 
tain, we talked about the need for better 
management discipline if Amtrak was to 
improve, and we expressed the desire to 
keep political considerations out of the 
necessary Management decisions affect- 
ing trains and their operation. During 
the consideration of that bill, we indi- 
cated that we thought the time had come 
to provide some objective standards for 
Amtrak. 

The Congress adopted an amendment 
requiring Amtrak to go through the 
normal budgetary process, and we have 
seen the improvements that this simple 
budgetary discipline has brought about. 

Our efforts to establish a standard for 
curtailing unjustified trains failed be- 
cause people wanted more time to evalu- 
ate those trains that have been a detri- 
ment to the effectiveness of Amtrak’s 
total operation. 

Mr. Chairman, today we are again 
dealing with Amtrak. One of the most 
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important features of this bill is that it 
provides an authorization for a 3-year 
period of time. The 3-year authorization 
will provide Amtrak management and 
its Board of Directors with a greater 
sense of certainty than did the former 
practice of providing single year author- 
izations. 

In hearings conducted before our sub- 
committee and the numerous work ses- 
sions which followed those hearings, it 
became clear that we were faced with 
having to make decisions which could 
become crucial to Amtrak's future. In 
short, we found that the first 8 years of 
Amtrak's existence had been character- 
ized by conflicting goals and a general 
lack of direction both in the legislation 
and the management of Amtrak. It also 
was clear that the DOT proposal was in- 
adequate in terms of our fuel crisis. 

This bill will provide Amtrak’s man- 
agement with the tools needed to im- 
prove the performance of rail passenger 
service in this country and also contains 
specific goals which Amtrak manage- 
ment must meet or be held accountable 
for by future sessions of Congress. 

This bill will stop the practice of re- 
quiring Amtrak management to operate 
little used trains that are terribly ineffi- 
cient in their use of scarce petroleum 
supplies, even with current ridership in- 
creases. 

This bill mandates four specific pro- 
grams for Amtrak. An operational im- 
provement program is required to be de- 
veloped by the corporation not later than 
January 1, 1981. This program must in- 
clude a zero-based assessment of all op- 
erating practices and implementation of 
changes necessary to achieve the mini- 
mum use of employees consistent with 
safe operations and adequate service. 
This legislation also requires the devel- 
opment of a systematic program for 
optimizing the ratio of train size to 
passenger demand; a systematic pro- 
gram for trip time reduction on all trains 
in the basic system; the establishment 
of training programs to achieve on-time 
departures and priorities for passenger 
trains over freight trains, as well as ad- 
justments for purchasing and pricing of 
food and beverages and cooperative 
marketing programs to increase rev- 
enues. 

Amtrak is also directed to establish a 
performance evaluation center, which 
must evaluate both short- and long-term 
operational problems and make recom- 
mendations for the improvement of op- 
erations. This center should not only 
monitor and keep track of operational 
problems, but also be a management tool 
to expedite prompt solution of those 
problems. 

The effectiveness of the performance 
evaluation center will only be as good as 
its available knowledge about specific 
Amtrak operations. This bill establishes 
a method for receiving adequacy of serv- 
ice reports. It gives the President of 
Amtrak the authority to direct the con- 
ductor of any Amtrak train to report to 
the center any inadequacy of train op- 
eration. Such reports could include 
failure to depart on time; failure to ar- 
rive on time; information on schedule 
delays enroute, including mechanical 
breakdown or interference with opera- 
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tions because of freight train operations 
or maintenance of way. 

This establishment of the performance 
evaluation center and the adequacy of 
service reports provides a system for 
Amtrak to knowledgeably monitor all of 
its operations. In addition, the bill re- 
quires that the center must submit a re- 
port of its activities and recommenda- 
tions to the appropriate committees of 
the Congress and to the Secretary every 
6 months. 

This legislation also requires the cor- 
poration to establish a regional mainte- 
nance plan. Equipment reliability and 
passenger comfort are essential for im- 
proved performance by Amtrak and only 
a systematic comprehensive regional 
maintenance plan can provide reliable 
equipment performance and passenger 
comfort. 

Mr. Chairman, the Amtrak Reorga- 
nization Act of 1979 clearly demonstrates 
to both Amtrak employees and contract 
carrier employees that we are committed 
to intercity rail passenger service. In ad- 
dition, this legislation contains two 
specific provisions for the purpose of im- 
proving employee commitment to 
Amtrak. 

First, the bill institutes an employee 
stock ownership plan by directing the 
corporation to issue a new class of com- 
mon stock to be distributed to both 
Amtrak employees and contract carrier 
employees who operate Amtrak trains. 
Secondly, this legislation also directs 
Amtrak to establish an incentive awards 
program. The performance and dedica- 
tion of the people who operate Amtrak 
trains is an integral factor in the future 
success of Amtrak. 


This legislation also establishes a Na- 
tional Carrier Coordination Committee 
for the purpose of helping those railroads 
having contracts with Amtrak to join 
together with the Secretary of Trans- 
portation in order to improve cooperation 
between Amtrak and the railroad indus- 
try. In addition, this bill requires Amtrak 
to enter into an industrywide contract 
with the railroad industry in order to ob- 
tain the ability to run charter trains on 
& reasonable basis. Amtrak is dependent 
upon the railroad industry and America’s 
railroad industry has the expertise to 
provide meaningful assistance to Amtrak 
in its efforts to improve its service. 

Mr. Chairman, this bill also authorizes 
Amtrak to issue nonvoting preferred 
stock to the Government for the purpose 
of satisfying its outstanding debts. This 
new nonvoting preferred stock assures 
the priority of claims by the United 
States against any and all assets of the 
corporation and will reduce the needless 
bureaucratic shifting of funds from one 
Government agency budget to another 
Government agency budget which results 
= Pro paren a outlays and 

& Amtrak’ i 
atte ak’s operating 

Mr. Chairman, there are tw - 
portant titles contained in this tm wits 
do not relate to Amtrak. Title IT provides 
an authorization for an additional year’s 
funding for the United States Railway 
Association. This Title also requires an 
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evaluation by the Department of Trans- 
portation and the USRA as to when and 
how USRA should be terminated. Title 
III of the bill provides an authorization 
for the Office of Rail Public Counsel so 
that there can be some continuation of 
that function for the next year. 

Most of the discussion concerning this 
bill has centered around “which trains 
are in or which trains are out.” 

Mr. Chairman, as I have attempted to 
outline in these remarks, this bill is a 
comprehensive effort to help make Am- 
trak work better than it has in the past. 

This bill still provides for a nation- 
wide Amtrak system. There are trains 
that will be eliminated. We must accept 
the fact that some trains do not have suf- 
ficient justification, that even with sub- 
stantial percentage increases, they still 
carry very few passengers. 

It is the job of this Congress to provide 
the basis for the development of efficient 
and reliable intercity rail passenger serv- 
ice for this Nation. That is not an easy 
task. It is a task that requires the Con- 
gress to say “No” to the continuation of 
certain trains. 

Mr. Chairman, we can provide through 
this legislation the framework for the 
long-term development of an efficiently 
run Amtrak system that will attract 
greater ridership through improved serv- 
ice, at a time when a good rail passenger 
system is desperately needed. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I just wondered if the 
gentleman knows whether Amtrak or 
the Department of Transportation fol- 
low the recommendation of the Board. 
Did they OK this cutback across Amer- 
ica, the Amtrak Board? 

Mr. MADIGAN. The Department of 
Transportation recommendations for the 
43-percent cutback, it is my understand- 
ing, was not agreed to by Amtrak. It is 
my understanding that Amtrak is sup- 
porting the committee-passed bill, H.R. 
3996, the bill sponsored by the gentle- 
man from New Jersey (Mr. FLORIO) and 
myself; and I believe the gentleman from 
New Jersey has a letter from Mr. Boyd, 
president of Amtrak, to that effect. 

Mr. STAGGERS. I know, but I asked 
the gentleman if the Board, which we 
set up by law to direct Amtrak, approved 
this cut. I am sure they did not. 

I have a copy of a letter from Mr. Boyd 
in which he says that he cannot run it, 
and I would tell the President of the 
United States that any man who says he 
cannot run it should resign from office. 
We want a “can do” man running 
Amtrak, and not a man who cannot do. 
The Board did not OK this policy in any 
way. 

Mr. MADIGAN. If the gentleman will 
allow me to reclaim my time, the gen- 
tleman from West Virginia (Mr. STAG- 
GERS) refers to a cut. The Department of 
Transportation proposal is a cut, cer- 
tainly. The committee bill is a restora- 
tion of many of those things that were 


cut in the Department of Transporta- 
tion bill. 
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Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I would 
like to make reference to a letter from 
Mr. Boyd, President of Amtrak, dated 
July 16, addressed to me, in which he 
says: 

Dear CONGRESSMAN: I want to extend to 
you my personal thanks for your efforts on 
behalf of Amtrak, and to extend the Cor- 
poration’s total support for the Commerce 
Committee Bill (HR 3996) with the regional 
balance which would be achieved by adop- 
tion of the Duncan amnedment. 

Amtrak cannot handle a freeze of its cur- 
rent system, and I am opposed to efforts, 
however well-meaning, which would do this. 
We must have a smaller route system if we 
are ever to be able to offer the public the 
level and quality of service it expects and 
deserves. 

Your approach, accepting and enhancing 
the DOT recommended system, will add 
enough routes to give both regional balance 
and a proper service response to the energy 
crisis. 


Mr. MADIGAN. I want to thank the 
gentleman from New Jersey for his con- 
tribution and conclude my remarks, in 
what I started a moment ago to say, 
that I believe the gentleman from New 
Jersey has done some of the most con- 
structive, if not the most constructive, 
things for the Amtrak system in this bill 
that have been done since its creation. 

I would like to point out that I do not 
think there is any political mileage at 
all in that for the gentleman from New 
Jersey, because some people are afraid 
they are going to lose their trains, and 
some people will lose their trains. 

Obviously, they would harbor some 
hostility toward the gentleman from 
New Jersey because of that. 

The beneficiaries of all this are going 
to be the people who ride the remaining 
trains and who in future years have 
good passenger service where they have 
not had it before. The responsibility for 
that largely will lie with the gentleman 
from New Jersey (Mr. FLoro). Unfor- 
tunately the people who benefit from 
this will probably never know his name. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield briefiy? 

Mr. MADIGAN. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. I congratulate the 
gentleman from Illinois. He has always 
been a hard-working member of the 
committee, and has always done what he 
thought was best for America. 

We do differ in philosophy as to 
whether this should be a national system 
or rather should be just cut down to a 
streamlined system that serves only part 
of the country. 

Three years ago we passed a bill saying 
that every State in the Union should be 
served by Amtrak. There were four of 
them at that time that were not. Two of 
them since then have been implemented 
and they are being served now. I think 
it ought to be a national system, because 
all of America is paying for this system. 

Mr. MADIGAN. If the gentleman 
would allow me to reclaim my time, I 
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would like to make an analogy that may 
not be in good taste. 

In 1960, the then Vice President of the 
United States, Mr. Nixon, pledged to 
campaign in every State in the Nation. 
He did that, wearing himself out, and lost 
the election. 

The standard for Amtrak should not 
be whether or not it operates in every 
State in the Nation. The train, like Mr. 
Nixon’s campaign, ought to go where the 
people are, and that is what the commit- 
tee bill is all about. 

I yield back the balance of my time. 

Mr. LEE. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, I am par- 
ticularly delighted to rise in favor of the 
Interstate and Foreign Commerce Com- 
mittee’s bill. Seldom has a bill been re- 
ported which is so comprehensive and 
yet pays such careful attention to detail. 
The committee is to be commended for 
reporting such a fine bill. 

Perhaps the most desirable feature of 
this bill is that it corrects the glaring 
flaw created by the Department of 
Transportation recommendation to cut 
43 percent of Amtrak’s system on the 
basis of 1977 and 1978 data. I personally 
testified before the Interstate and For- 
eign Commerce Committee pointing out 
that the ridership on many routes has 
substantially increased since 1977 and 
1978. I have also pointed out before the 
Appropriations Transportation Subcom- 
mittee, prior to the current energy short- 
age, the impact which the 1973-74 oil 
embargo had on train ridership. I have 
not been one bit surprised by the dra- 
matic increase in ridership. I predicted 
it. It is unfortunate that it takes a na- 
tional calamity to refresh the memories 
of shortsighted decisionmakers. 

The committee bill reverses the De- 
partment of Transportation's prior deci- 
sion to put the caboose before the engine 
by restoring trains which have high 
ridership and low cost to revenue ratios 
as determined by objective criteria. This 
criteria is 150 passenger miles per train 
mile and 7 cents avoidable loss. A mark 
which is energy efficient as well as cost 
effective. 

The trains which meet the criteria 
will be determined by Amtrak on the 
basis of projected 1980 data. This will 
allow the public the opportunity to in 
effect vote for those trains which should 
be retained at the fare box. 

There are other outstanding features 
in this bill. It increases funding for 403 
(B) trains, that is trains which are 
jointly subsidized by Federal and State 
funds. There are many States waiting in 
line to provide vital train service for 
their citizens but must wait until we 
pass this bill. 

The bill provides for a financial pen- 
alty against those railroads which fail 
to achieve on time performance levels. 
This is a necessary incentive to require 
railroads which contract with Amtrak 
to provide train service which place pas- 
senger service as a top priority. 

; One of the problems which Amtrak 
is plagued with is running train service 
on a scale which exceeds their funding 
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level. This results in the use of obsolete 
equipment that is likely to break down, 
which jeopardizes the safety of its pas- 
sengers and inevitably produces inade- 
quate service. This cutback of routes 
would help alleviate the equipment prob- 
lem by freeing up passenger trains 
after October 1, 1979. 

The Amtrak Reorganization Act pro- 
vides a much needed balance. It cuts 
those trains which cannot meet the rid- 
ership criteria but provides increased 
funding for cost effective trains with 
high ridership. It also bolsters Amtrak’s 
capital account. 

The funding for these trains is pro- 
vided by an additional allocation of $40 
million and by altering the financial re- 
payment of Amtrak’s $900 million loan 
by issuing preferred stock in lieu of $62.7 
million principal plus interest payment 
for fiscal year 1980. 

This loan anomaly exists because it 
was presumed that Amtrak was going 
to be profitmaking. We have since dis- 
covered that it is necessary to issue 
straight capital grants rather than issue 
loans. By using preferred shares to ex- 
tinguish the loan, the Government se- 
cures its investment by having prefer- 
ential rights over holders of common 
stock to Amtrak’s assets in case of liqui- 
dation. 

Mr. Chairman, as the recent energy 
crunch has pointed out, we are danger- 
ously at the mercy of foreign sources 
of energy. We have valuable rights of 
way which will never be reclaimed un- 
less we act now. Our transportation net- 
work must provide for an effective train 
system. This will insure American mo- 
bility, relieve highway congestion, and 
preserve much needed fuel. 

If we fail to pass this bill because we 
perceive that the OPEC nations will mo- 
mentarily increase oil production, we 
will be like lemmings rushing to our 
ruin at 70 miles-per-hour in our gaso- 
line-guzzling automobiles. 

I urge the adoption of the Florio bill. 

Thank you Mr. Chairman. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I would be glad to yield 
to my good friend from West Virginia. 

Mr. STAGGERS. In connection with 
what the gentleman has said, 2 years ago, 
and even last year there was a great hue 
and cry on this floor that to pour more 
money into ConRail was just pouring it 
down a rathole. 

Recently we just had the announce- 
ment that they turned in a second-quar- 
ter $30 million profit. Now, the latest 
figure on Amtrak’s revenues are avail- 
able to us. Amtrak’s revenues have risen 
by $14 million from last May. What is to 
keep it from going on up and making a 
profit perhaps? 

I do not believe it can ever make a 
profit. We have never had a passenger 
train in America that made a profit since 
back in 1800’s. We must do something 
to keep these trains running to deal with 
today’s changed energy situation. I urge 
this body to give them a chance. 
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Let me say this very quickly because 
the committee has been generous about 
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committee time, the beauty of this bill 
is it takes it out of the political realm, 
it sets a criteria. If you qualify under 
that criteria your train stays. It wipes 
out the political trains. 

Let us not kill the goose that laid the 
golden egg. There are a lot of political 
trains and they are lemons, and they are 
never going to make money, and they 
are going to drag down the whole system. 
Let us get rid of those trains. 

If we have a train that stands up to 
this criteria, great, wonderful, we are 
all for it. The Appropriations Committee 
will be back here with the appropriation 
bill and I will be fighting for the funds, 
but not for the political trains. 

I yield back the balance of my time. 

Mr. LEE. Mr. Chairman, I yield 3 min- 
utes to the gentleman from Missouri. 

Mr. COLEMAN. Mr. Chairman, the bill 
has some good news and bad news in it. 
First of all the bad news. If one wants 
to go from Kansas City to St. Louis, be 
prepared to go through Chicago under 
the terms of the committee bill. To go 
from Kansas City to Chicago is 506 miles, 
and to go from Chicago to St. Louis is an 
additional 291 miles, for a total of 796 
miles in the trip. If one were to go direct- 
ly from Kansas City to St. Louis under 
the present passenger service, it would be 
250 miles. Under the committee proposal 
we will be going 546 additional miles. 

The good news, however, is that the 
committee has put in additional mech- 
anisms under 403(b) which allows the 
State of Missouri, which it has done, to 
share in the responsibility of the $1.6 
million deficit on the National Limited, 
which combines our two largest metro- 
politan areas in Missouri, St. Louis, and 
Kansas City. 

Our State of Missouri has already ap- 
propriated the money and the Gover- 
nor has signed the bill. The 80-20 mech- 
anism which will be in place if this bill 
passes will at least provide the oppor- 
tunity of an alternative transportation 
system for the people in Missouri be- 
tween their two major cities. 

Regrettably, information from Amtrak 
and from DOT is not up to date. We 
have ridership figures for the month of 
May which shows on the National Lim- 
ited between Kansas City and St. Louis 
there has been an increase of 12 to 13 
percent additional ridership. I do believe 
that the committee is on the right track 
when it is providing for this opportunity 
for Federal and State sharing of the re- 
sponsibility. 

I would like to ask the gentleman from 
New Jersey a couple of questions to clari- 
fy some things. The State of Missouri, if 
they were to be funded and presented 
with the opportunity to go under 403(b), 
I wonder what discretion the State would 
have in setting schedules of the National 
Limited between Kansas City and St. 
Louis, which is wholly contained within 
the State of Missouri? 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. COLEMAN. Yes; I yield to the 
gentleman from New Jersey. 

Mr. FLORIO. In the application that 
will be submitted to the appropriate Fed- 
eral agency will be the terms and con- 
ditions that would be approved. If in 
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fact these conditions were approved, 
then in fact there would be great lati- 
tude. 

The whole purpose is to work out a 
cooperative State-Federal structure. As 
the gentleman is aware, we have made 
major modifications in the 403(b) pro- 
gram, making it much more liberal in 
terms of the 50-50 match to the 80-20 
match, 65 and then to the 50-percent 
contribution. Over and above that we 
have allowed capital expenditures to be 
included under an 80-20 match under the 
403(b) program. 

Mr. COLEMAN. I appreciate the 
gentleman's information. I do want to 
point out that the State, in granting a 
$300,000 appropriation, would like to 
have a say-so in the schedule, and I am 
sure in the stops and the service on those 
trains. 

I would ask the gentleman if at all 
possible his committee make sure that 
the States are going to be heard in 
this process, that we will continue this 
relationship of sharing the deficit with 
the States affected. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Missouri has 
expired. 

Mr. LEE. Mr. Chairman, I would like 
to yield 1 minute to the gentlewoman 
from Maryland (Mrs. Hott). 

Mrs. HOLT. I thank the gentleman 
for yielding. 

I take this time for the purpose of 
asking the chairman a question. I serve 
on the Budget Committee and I am deep- 
ly concerned about the efforts that are 
being made today to get all new legis- 
lative proposals off budget. With our 
consciousness of trying to balance the 
budget, everything is going off budget. I 
just wondered why the committee opted 
for such a confusing, and I think unnec- 
essary financing mechanism as the one 
used in this piece of legislation? I think 
it sets a very dangerous precedent. What 
we are doing is essentially forgiving the 
original Amtrak indebtedness by au- 
thorizing an exchange of one worthless 
asset for another, and all of this will 
be off budget. Can the gentleman tell me 
why that was done? 

Mr. FLORIO. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HOLT. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. The gentlewoman makes 
value judgments that we are not sure we 
agree with about exchanging one worth- 
less asset for another. 

The fact of the matter is the com- 
mittee considered and thought it was not 
good economics for the Federal Govern- 
ment to be borrowing money to provide 
10 percent money for Amtrak, for Am- 
trak to be giving back to the Federal 
Government for a 6-percent debt. 


Mr. Chairman, I yield 4 minutes to the 
gentleman from Nevada (Mr. SANTINI). 

Mr. SANTINI. Mr. Chairman, I rise 
in hearty and enthusiastic and familial 
support of H.R. 3996. As a member of 
the subcommittee I suppose there is a 
certain pride of authorship, although 
most of the pride of authorship can go 
to our subcommittee chairman who has 
done an extraordinary job in trying to 
balance the varying interests and com- 
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peting entities and well-founded con- 
cerns about our Nation’s rail-passenger 
service. 

I am an enthusiastic endorser of the 
concept of rail-passenger service. I know 
that those dedicated Members who are 
with us in the Chamber this afternoon 
are similarly committed to the proposi- 
tion of a national rail-passenger system. 

The question is what kind and how 
does it operate? In order to improve 
service to the point at which travelers 
will want to use a train, it will be neces- 
sary to have a streamlined, efficient sys- 
tem that is manageable. I believe this 
bill is a major legislative step in that 
very constructive direction. 

We have flexibility in the bill so that 
those trains which were slated for elim- 
ination under the original Department 
of Transportation proposal will be able 
to be retained if they meet the funda- 
mental standards of No. 1, it must be 
shown that the route could meet a 
standard of 150-passenger miles per 
train; and No. 2, it will set a loss limit 
of 7 cents per passenger mile. 

In effect, with the very able chairman 
of our subcommittee and with the help 
and reinforcement of many in this body 
this afternoon, we have said, “let the 
rail-passenger marketplace decide which 
trains survive and which trains go un- 
der.” If it is determined that there are 
rail systems which because of local in- 
terest, because of local concern should 
be maintained, then the committee bill 
provides under 403(b) that the State, 
the local government may come forward 
and demonstrate its support, its enthu- 
siasm, its backing of that rail line by 
providing matching moneys. 

I think the chairman has done a whale 
of a job in trying to arrive at a rational 
reconstruction of the disordered and 
disarrayed Amtrak situation in the 
United States of America. I hope that 
the members of the committee will en- 
dorse not only the work product of the 
subcommittee and the full committee, 
but will endorse the concept of a viable 
rail-passenger system in the United 
States of America. This bill will ac- 
complish that end. 

Mr. FLORIO. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Mary- 
land (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Chairman, I 
would like to take this opportunity to 
commend Chairman Ftorro and the 
other members of the subcommittee for 
their hard work on the Amtrak Reorga- 
nization Act. This bill positively modifies 
the administration’s original proposal. 

I would like to point out that this bill 
is particularly responsive to the needs of 
commuters. Under the original proposal 
commuters across the country would 
have been forced back into their cars to 
join those of us spending time in gas 
lines. Even worse, these policies were 
proposed and timetables set for imple- 
mentation without previous notice to 
States so that alternative plans could be 
developed and funding provided. 
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As a member of the subcommittee, I 
received a substantial number of com- 


munications from people protesting the 
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inequity of these proposals. Along with 
the members of the committee, we 
worked hard to modify this so that now 
the subcommittee’s bill calls for an 18- 
month continuation of all commuter 
services in effect on January 1, 1979. This 
18-month moratorium on the elimina- 
tion of commuter services also mandates 
that Amtrak continue to accept com- 
muter-based fares for any rail passenger 
service which it operates and for which 
such fares are accepted as of January 1, 
1979. 

As a result of positive subcommittee 
response, Congress will now have ample 
time to study the impact of these pro- 
posals on commuters in light of our on- 
going energy shortage. At the very least, 
it gives State legislators an opportunity 
to work with Federal authorities to come 
up with alternate transportation sys- 
tems, with targeted financial assistance. 

If I may, to clarify the issue, I would 
like to ask the chairman of the subcom- 
mittee two questions. 

What would happen to commuters 
across the country on October 1, 1979, 
without the subcommittee’s bill as cur- 
rently proposed? 

Mr. FLORIO. If the gentlewoman will 
yield, there is not any question that as of 
the first of October, under the DOT pro- 
posal, the commuter subsidy would be 
eliminated and commuters would have 
to pay the difference, or States would 
have to come up with the money. At the 
urging of the gentlewoman and under 
her leadership, we have proposed an 18- 
month continuation so that the States 
can work out alternatives. The Federal 
Government through UMTA, or some 
other mechanism, could make arrange- 
ments for continuation. 

Ms. MIKULSKI. Would the chairman 
describe what actions the subcommittee 
plans to take to address the problems of 
the commuters during the 18 months 
moratorium? 

Mr. FLORIO. We will be dealing with, 
and I have already testified before Mr. 
Howarp’s committee, with some sugges- 
tions as to how to utilize mass transit 
moneys appropriately to deal with com- 
muter problems, and we will be dealing in 
that area in a very direct way. 

Ms. MIKULSKI. I thank the chairman 
for answering my questions. Quite 
frankly, I feel that if we do not pass the 
bill as proposed, we could work a devas- 
tating hardship on the people who need 
it the most, the commuters. 

Mr. FLORIO. Mr. Chairman, I yield 3 
minutes to the gentleman from Connec- 
ticut (Mr. RatcHrorp). 
© Mr. RATCHFORD. Mr. Chairman, I 
rise today to urge my colleagues to sup- 
port the Amtrak Reauthorization Act of 
1979, which will ensure progress toward 
a strong and efficient passenger-rail sys- 
tem in America. 

Energy problems dominate life in 
America today. In response, the Presi- 
dent has called for a “bold conservation 
effort,” with over $16 billion committed 
to transportation programs. Yet this 
effort cannot be effective without a 
healthy Amtrak System. 

It is my sincere hope that all Ameri- 
cans will respond to the President’s ap- 
peal for public cooperation in the con- 
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servation effort. Nevertheless the Ameri- 
can people cannot join this historic fight, 
without a strong and efficient mass 
transit system. The legislation before us 
today is designed to ensure that the rail 
service will be there, as we ask Americans 
to leave their cars at home. 

As we know too well, the Secretary of 
Transportation proposed a massive re- 
structuring of the Amtrak System, 
which, if adopted, would reduce the size 
of the System by 43 percent. The pro- 
posal included sound recommendations 
for the elimination of some routes which 
clearly are unable to attract strong 
ridership. Unfortunately, Secretary 
Adams’ proposal also cut some rail lines 
which have much greater potential in 
these times of increasing gas lines, 
shortages, and oil prices. 

I strongly believe that the Amtrak 
Reauthorization Act refiects a strong 
improvement over the original Adams’ 
proposal. H.R. 3996 adds an important 
degree of flexibility to the New Amtrak 
System, responding to improving rider- 
ship trends and changing transportation 
needs. Without these provisions, impor- 
tant rail routes—including connections 
between Montreal, New York, Washing- 
ton, Florida, and New Orleans—would be 
lost, to the lasting detriment of the en- 
tire passenger rail system. 

This legislation establishes an impor- 
tant precedent in public support for mass 
transportation, setting out specific cri- 
teria for Federal subsidy of Amtrak 
routes. Using simple thresholds—a min- 
imum of 150 passengers and losses of 7 
cents per passenger mile—the bill pro- 
vides objective criteria for judging the 
solvency of Amtrak service. More impor- 
tantly, the criteria will breathe new life 
into major routes which would be lost 
under the Adams proposal. 

We need to keep some degree of flexi- 
bility in the Amtrak System, even while 
attempting to improve its efficiency. We 
face a difficult balancing act, reducing 
pressures on the public purse while meet- 
ing our Nation's energy and transporta- 
tion needs. I believe the Amtrak bill be- 
fore us achieves that careful balance. 

Mr. Chairman, I know that some of 
my colleagues will oppose even the mod- 
est levels of Federal support for Amtrak 
included in this legislation. In response 
to these concerns, I would like to take a 
moment to put Federal Amtrak subsidies 
in perspective. 

The Amtrak bill authorizes $522 mil- 
lion for operating expenses in fiscal year 
1980. While this reflects a major Federal 
commitment, its size pales in comparison 
with the $4.5 billion in direct and indi- 
rect tax support which we offer to the 
airlines of this Nation. The Amtrak sub- 
sidy seems even more reasonable, when 
compared to the 8-percent increase in 
highway funds proposed by the Presi- 
dent, raising that total to a massive $8.6 
billion. Finally, consider the fact that 
the Amtrak subsidy for this year repre- 
sents less than 2 percent of the total 
which this Nation spends on imported 
oil, and you begin to find a more bal- 
anced perspective for reviewing the pro- 
posal before us. 

Mr. Chairman, the emerging outlook 
for Amtrak is bright. Revenues this year 
are up nearly 25 percent over last year. 
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Amtrak was forced to turn away over 
three-quarters of a million potential 
riders in May of 1979 for lack of space 
on high-volume routes. Clearly, many 
parts of the Amtrak System are extreme- 
ly strong, and the reauthorization bill 
provides the foundation for continued 
growth and development in these areas. 

It is clear that we have reached a 
crossroad in the development of rail 
service in America, and the future of the 
Amtrak System hangs in the balance. A 
strong passenger rail system is one of the 
keys to our energy independence, and 
gives us an alternative to imported oil. 
Therefore, I urge my colleagues to sup- 
port the reauthorization bill, and to cast 
their vote for a sound and efficient Am- 
trak System which meets our future 
needs.@ 

Mr. FLORIO. Mr. Chairman, I yield 1 
minute to the gentleman from Tennessee 
(Mr. Gore). 

Mr. GORE. Mr. Chairman, a little bit 
later today when we get into the 5- 
minute rule the gentleman from Georgia 
(Mr. Fow.Ler) and I intend to offer an 
amendment, referred to as the morato- 
rium amendment, to put a freeze on the 
transit cuts proposed by the Department 
of Transportation and proposed by the 
committee’s bill. 

Mr. Chairman, we are at a crossroads 
in the development of transportation in 
this country. President Carter has laid 
the groundwork by proposing a $10 bil- 
lion investment in energy-efficient trans- 
portation. All of the work that the sub- 
committee has done, and I wish to com- 
pliment my colleague from New Jersey 
(Mr. FLORIO) for the work he and our 
other colleagues on the subcommittee 
have done, but all of this work was done 
prior to the political earthquake which 
occurred in this country immediately 
following the dramatic rise in the price 
of oil by the OPEC cartel. We have seen 
since that time a dramatic increase in 
the ridership on Amtrak trains. We have 
seen hundreds of thousands of Ameri- 
cans turned away from Amtrak trains 
because the seats were full. For years, 
we have tried to convince Americans to 
use more energy-efficient forms of trans- 
portation, and now as they are heeding 
that advice and turning out for Amtrak 
trains in record numbers we are telling 
them that as much as 43 percent of the 
Amtrak lines are going to be eliminated. 

The committee seeks to restore a few 
of those trains, and how the other body 
will act is unclear. Our disagreement 
with the committee’s approach comes be- 
cause of the question, are the gasoline 
prices and gas line problems a tempo- 
rary phenomena, or are they the begin- 
ning of some fundamental changes of 
the way we travel in the United States of 
America. Is this not the time to keep 
the foundation of our passenger train 
system so that we can depend on it for 
the future? 

Mr. FLORIO. Mr. Chairman, I yield 
2 minutes to the gentleman from Ore- 
gon (Mr. Duncan). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man and members of the Committee, I 
want to endorse the kind words Mr. 
Mapican had for the work of the chair- 
man of the committee, and I want to 
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say that in my judgment everything he 
said about Mr. Fiorio is equally appli- 
cable to the efforts which he himself has 
made. The two leaders of the subcom- 
mittee have both done an outstanding 
job, in my opinion. I also want to say 
that I am grateful to the chairman of 
the full committee, the gentleman from 
West Virginia (Mr. Sraccers) for the 
friendship and counsel he has given not 
only as we have discussed this issue, but 
throughout the years I served with him. 
He is a gentleman; he is a patriot, and 
he is a dogged advocate for the causes of 
transportation in which he believes. 

I would like to say at the appropriate 
time, and following the introduction of 
the Gore-Fowler amendment, I will also 
have an amendment in the nature of a 
substitute for that amendment. I have 
discussed it with the leadership on both 
sides. I believe it will strengthen the bill 
and prevent it from resulting in what I 
think are unintended inequities at the 
time it was marked up. I will explain at 
the time I offer it the impact and the 
reasons for the amendment. 

Suffice it to say now that it will be 
a compromise between the 27,500-mile 
system as we have it and as Mr. Gore 
and Mr. Fow er and Mr. Staccers would 
freeze it, and the 19,700-mile system 
which is provided for by the criteria in 
the committee bill. By providing for a 
short-haul criteria and regional balance 
clause, we will end up with an approxi- 
mately 22,000-mile system. 

At this time, I want to express my 
general support, however, for the ap- 
proach taken in the Florio bill. I believe 
that the authorization amounts con- 
tained in the bill have been set at reason- 
able levels for the criteria used. But, my 
amendment will also provide appropri- 
ate changes in that authorization level 
to finance the trains added thereby. Am- 
trak’s equipment problems are at a criti- 
cal stage. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Oregon has 
expired. 

Mr. FLORIO. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Oregon. 
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Mr. DUNCAN of Oregon. The Florio 
bill, with its service criteria, authorizes 
sufficient funds to enable Amtrak to begin 
addressing these equipment problems in 
a phased and rational manner, because 
H.R. 3996 addresses particularly Amtrak’s 
operating and capital needs for 1980. I 
intend to support funding levels in the 
Transportation appropriation bill fully 
consistent with the needs addressed in 
this bill. There will be problems, how- 
ever, if we must continue to struggle with 
the capital requirement and the operat- 
ing deficits of the present unmanageable 
system. 

Finally, I want to express my thanks 
to the gentleman from New Jersey (Mr. 
Frorio) and his staff for their complete 
cooperation in this matter, as we wrestled 
together with common problems. 

Mr. FLORIO. Mr. Chairman, I yield 1 
minute to the gentleman from Kansas 
(Mr. GLICKMAN). 

Mr. GLICKMAN. I thank the gentle- 
man from New Jersey for yielding. 
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Mr. Chairman, the committee bill, H.R. 
3996, is an improvement on the recom- 
mendations contained in the January re- 
port by the Department of Transporta- 
tion which, if implemented, would mean 
drastic cutbacks in the Amtrak system. 
By coming up with specific criteria 
against which routes are to be judged, the 
committee recognized the fact that a ra- 
tional procedure needs to be used in as- 
sessing the Amtrak system instead of the 
apparent haphazard approach which re- 
sulted in the DOT report. 

But the committee bill is seriously 
flawed. It continues to rely on the wis- 
dom of the DOT report, and ignores the 
fact that it is severely out of date. The 
statistics used in developing that report 
were based on ridership a year ago. All 
of us know that our transportation situ- 
ation is much different today than a year 
ago, or for that matter, than 6 months 
ago when the DOT study was released. 
The reason: Energy. A year ago, we had 
not heard of the Ayatollah Khomeini, 
we were not talking of gasoline ration- 
ing, and few Americans expected to spend 
the summer of 1979 sitting in gasoline 
lines. A year ago Amtrak also would not 
have projected standing room only trains, 
people not being able to get through on 
Amtrak telephone lines to book reserva- 
tions, and prospective passengers being 
told there are no seats available even 
when they try to book months in advance. 

There are a number of amendments 
being offered to this bill to improve 
upon it; I intended to support a num- 
ber of them. But I would particularly 
urge all of my colleagues to support the 
Gore-Fowler amendment of which I am 
a cosponsor. Some time ago, I had 
drafted a similar amendment. I did so 
because I felt and still do feel quite 
stronely that the administration's route 
cutback proposals are shortsighted and 
contrary to sound energy and transpor- 
tation policies. Ridership is on the up- 
swing, and the Gore-Fowler amendment 
will give the trains a chance to prove 
themselves once again. Those tracks 
were laid to tie this Nation of ours to- 
gether; by keeping the trains moving, we 
will be giving the American people a 
transportation option that will help 
keep us together and pull us together in 
an extremely difficult time. 

Mr, FLORIO. Mr. Chairman, I yield 
1 minute to the gentleman from Geor- 
gia (Mr. FOWLER). 

Mr. FOWLER. Mr. Chairman, in the 
1 minute that the gentleman from New 
Jersey has given me—and he has been 
very generous with his time—let me just 
add to the comments of my friend, the 
gentleman from Tennessee, this brief 
word. 

We have to remember that this De- 
partment of Transportation plan will go 
into effect on October 1 of this year, 3 
months from now, unless we act, and 
that all of the trains recommended 
for termination would have to meet the 
bill’s criteria for survival prior to that 
date, 3 months from now. Furthermore, 
a decision to discontinue any train us- 
ually has to be made at least 2 months 
before implementation, so in this case 
such a decision would probably have to 
be made in the next couple of weeks 
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based on ridership data that we have 
through May only. At the appropriate 
time the gentleman from Tennessee and 
I will offer an amendment to correct 
that situation. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. FOWLER) 
has expired. 

Mr. FLORIO, Mr. Chairman, I yield 
3 minutes to the distinguished chair- 
man of the Committee on Interstate and 
Foreign Commerce, the gentleman from 
West Virginia (Mr. STAGGERs). 

Mr. STAGGERS. I thank the gentle- 
man from New Jersey for yielding. Again 
I want to compliment the gentleman's 
fine work. I do not think we have a finer 
Member in the House, one who has the 
welfare of the Nation at heart more 
than he does, or who works harder than 
he does to try to do what he thinks is 
right. Iam not trying to contradict any- 
thing he has said or done because I 
think he and the gentleman from Illi- 
nois (Mr. MADIGAN) have done a great 
job on the subcommittee in bringing 
forth a good bill. However, I think 
that under the circumstances that we 
should look ahead and not base some- 
thing on the past. I think we have done 
that too many times. 

Our job is to have vision. The Bible 
says that where men lack vision, they 
shall perish, and that is what is going 
to happen to Amtrak if we do not have 
a little vision and look ahead. 

The Secretary said that the people 
should vote. There were 756,000 people 
denied in the month of May seats on 
Amtrak because there was not space. 
Five million received busy signals on the 
telephone and never got through. This 
needs to be corrected. 

I have two letters here, one an edi- 
torial from Charleston, one of the largest 
cities in our State, saying that the editor 
tried for hours and hours to get through 
to the station, and went down himself, 
and there was not anybody there. He 
never did get through, I do not believe. 
He finally went to the main office and 
they told him what the ticket cost was 
from New York to Washington. 

Then I have a letter from Cumber- 
land, Md., saying that the Allegany 
County Commissioners tried for several 
hours to get through, and they went to 
the Amtrak ticket office. They were told 
it would be open from 10 o’clock a.m. 
until 7 o’clock p.m. There was not any- 
body there. They tried to get a ticket 
and they could not get through. These 
are some things that need to be 
corrected. 

The Department of Transportation 
ought to be divorced from this operation 
completely because Amtrak is best suited 
to determine how our Nation's railroad 
system is to be operated. I think a provi- 
sion should be in the bill that allows the 
Amtrak Board to run it. The Congress 
appointed a board to run it, and cur- 
rently the Amtrak Board has no more to 
say about the rail passenger system than 
the man in the Moon. I think we ought 
to take the Amtrak Board out of Am- 
trak’s operations or let them run them, 
one way or the other. 

The President in his message said he 
was going to put $10 billion into it for 
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transportation. I think if he is going to 
do that, we should get ready, when that 
$10 billion comes, to expand our rail 
passenger system and make it a national 
transportation system. I think the peo- 
ple of this country would ride these 
trains if they could get through, get their 
tickets for the trains, and if we had 
somebody to man these stations so they 
could at least find out if there are tickets. 
J. think these are the issues. Unless we do 
that, we are not going to have an ade- 
quate system. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the very 
fine gentleman from Illinois (Mr. MADI- 
GAN). 

Mr. MADIGAN. I thank the gentleman 
for yielding. As a matter of fact, I think 
Į yielded to the gentleman from West 
Virginia on three occasions, and I think 
the gentleman used more of my time 
than I did. 

Mr. STAGGERS. I apologize. 

Mr. MADIGAN. Obviously, I am not 
going to be able to return the compli- 
ment. 

The CHAIRMAN, The time of the gen- 
tleman from West Virginia (Mr. STAG- 
GERS) has expired. 

Mr. FLORIO. Mr. Chairman, I yield 
myself the balance of the time. 

The question that we come down to i- 
whether we are going to finance a system 
that actually operates the way it is sun- 
posed to operate. The fact of the matter 
is there has been an awful lot of talk 
about this great resurgence back to 
trains, and there will be more talk about 
percentage increases in ridership. I 
would make reference to a particular line 
that probably will not be able to get back 
into the system, and deservedly so, be- 
cause this has had a 75-percent increase 
in ridership in the last number of months 
and still is operating at only 42 percent 
of capacity. So what we have to do is 
make a distinction between lines that 
people will use and lines that people will 
not use. Keep in mind that to the degree 
that we include in this system lines that 
people do not use and divert moneys to 
those lines, we are reducing the moneys 
available to the lines that people do use 
and, therefore, there will not be adequate 
service on those lines that people are 
using. Therefore, the people that call to 
use those lines, such as my chairman, the 
gentleman from West Virginia (Mr. 
Staccers) has indicated, will not be able 
to get onto those lines. 

What this commitee has done is to put 
together an objective system that will 
take into account legitimate considera- 
tions, utilization, and cost. What we have 
done is for the first time perhaps in the 
history of Amtrak to establish a system 
whereby there will be an objective de- 
termination as to whether the system 
should operate, and all extraneous con- 
siderations, all nonobjective considera- 
tions, will not be considered. If your 
train is used, it will go into the system. 

More importantly, perhaps, we have 
provided for a substantial increase in 
capital. Mr. Boyd has said that he will do 
anything we want him to do. He will run 
any system that we give him the money 
to run, but he cannot run the existing 
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system with antiquated equipment. Ac- 
cordingly, we are taking him at his word. 
We are telling him to run a good sys- 
tem. We are giving him the money to run 
that system. But he has stated in un- 
equivocal terms, if you give me the ex- 
isting system and do not give me the 
money, I cannot run that system, and 
you will continue to have the poor sery- 
ice that you currently have. This, of 
course, will not serve the needs of rail 
passengers throughout this country. 

I would ask that the Members support 
this proposal, reject any superficially at- 
tractive proposal that may want to keep 
all trains regardless of quality, regard- 
less of utilization—reject that approach 
and adopt the approach that we have 
put into this bill as one that will provide 
for mass transportation. 

O 1620 

As we shift off of rail passenger, as we 
shift off of automobile traffic, the fact is 
we can provide an alternative, the 
Amtrak system has potential but it can- 
not have potential if we put an anchor 
around the neck—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. LEE. Mr. Chairman, I yield the bal- 
ance of my time to the gentleman from 
Illinois (Mr. MADIGAN). 

Mr. MADIGAN. Mr. Chairman, I 
think the point we have to keep in mind 
as we move into the amendment stage on 
this bill is that both the outgoing Sec- 
retary of Transportation, Mr. Adams, 
and the interim Secretary of Transpor- 
tation who has just taken over there, 
have both told us that unless we pass 
the committee bill they are going to rec- 
ommend to the President of the United 
States that the bill be vetoed. If we try 
to restore the entire system, the recom- 
mendation to the President is to veto the 
entire system and in that event we will 
then get the DOT proposal which would 
haye eliminated 43 percent of the Am- 
trak route mileage. 

If you want to respond to the increase 
in ridership the way to do that is in the 
committee bill which intelligently re- 
sponds to the increase in ridership. 

The other amendment would pick up 
trains like this train that I believe serves 
the district of the gentleman from Ten- 
nessee (Mr. Gore), that in March 1979 
was averaging 68 passengers and now 
the ridership is up to 72 passengers. From 
68 up to 72. That is the kind of increase 
we are talking about. Taking care of in 
the Gore-Fowler proposals. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Interstate and For- 
eign Commerce now printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

@® Mr. HARRIS. Mr. Chairman, I be- 
lieve it is inappropriate to dramatically 
slash our rail passenger service at a 
time when gasoline supplies and prices 
are uncertain and Americans are using 
Amtrak in record numbers. The Gore- 
Fowler amendment, which I have co- 
sponsored, would preserve the current 
level of Amtrak rail service for another 
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year. During that time Amtrak will be 
able to assess the impact of recent en- 
ergy developments on ridership. Only 
then may a reasoned decision, based on 
current ridership and fuel efficiency da- 
ta, be made on Amtrak's proper role in 
America’s transportation system. We 
should not expect Amtrak to rebuild 
these routes after the grass has grown 
over the tracks. 

The administration’s proposal is based 
upon factors which are now obsolete— 
ready access to cheap gasoline in 1977 
and 1978, dated Amtrak ridership fig- 
ures, and a belief that the American peo- 
ple would not patronize passenger trains 
in an effort to conserve fuel. As we all 
know, all three of these factors have 
changed dramatically. Long lines for 
expensive gas, Amtrak trains filled to 
capacity and widespread grassroots 
campaign in support of a national rail 
passenger system. I believe we must com- 
pletely assess the long-range implica- 
tions of these developments before we 
move to eliminate some of the very 
routes that have experienced the great- 
est increase in ridership over the past 
9 months. 

Five of the 14 routes that would be 

eliminated under the committee admin- 
istrative proposal are in Virginia. One of 
these, the Hilltopper which runs by 
Kings Dominion Amusement Park near 
Richmond, experienced its biggest week- 
end in history over the Memorial Day 
weekend.@ 
@ Mr. CORMAN. Mr. Chairman, I rise 
in support of the Amtrak Reorganization 
Act as reported from committee and in 
particular affirmation of a policy implicit 
within it. To speak directly, this legisla- 
tion in no way restricts or diminishes a 
State’s authority to mandate commuter 
service within its boundaries. This bill 
supports Amtrak commuter service op- 
erations and encourages continued Am- 
trak involvement in commuter service 
projects on a share-funding basis. 

Nowhere is the need for this authority 
more apparent than in Los Angeles, 
Calif. There, the Southern Pacific Trans- 
portation Co. owns a railroad which runs 
from Oxnard south through the San 
Fernando Valley to downtown Los An- 
geles. Southern Pacific uses this line 
completely for freight purposes except 
for one long-distance Amtrak passenger 
train per day. 

The city, county and State want to run 
a commuter train from Oxnard through 
Northridge, Van Nuys, Panorama City, 
and Burbank to downtown Los Angeles 
once a morning and then back again in 
the evening. But Southern Pacific de- 
nies that it should be considered a 
utility and it is fighting the commuter 
service with every device at its disposal. 
The consequent legal mess is frustrating 
the State’s initiative, and Southern Pa- 
cific’s misuse of Amtrak law only further 
delays the start of the commuter service. 

The population growth and traffic con- 
gestion in Los Angeles argue forcefully 
for a commuter service on the Southern 
Pacific line. The recent gasoline shortage 
and rising gasoline prices dispel all doubt 
that a commuter service would be a rous- 
ing success from its inception. Even a 
historical look at use of the rail line re- 
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futes Southern Pacific’s opposition: 
Southern Pacific itself ran more freight 
trains than at present plus eleven pas- 
senger trains at a time before it had 
computerized switching capabilities. 

The irony of the situation is com- 
pounded by mass transit planning in Los 
Angeles. The rapid transit authority has 
proposed construction of an underground 
subway to run from downtown Los An- 
geles across the Wilshire Corridor up 
through the Santa Monica Mountains to 
the Hollywood-Burbank area. If ap- 
proved, this subway will cost the Fed- 
eral Government billions of dollars to 
build and years to complete. Yet the 
population served would be in large part 
the same population served by a commu- 
ter train on the existing Southern Pacific 
rail line. This rail line is here now. It 
could be put into commuter use within 30 
days of approval. It would cost $2 million 
compared to $2 billion for a subway. But 
because of Southern Pacific’s obstruc- 
tionism and constraints on State action, 
we must consider the expensive and 
time-consuming creation of an entirely 
new railroad. We may decide someday to 
build the Wilshire rail line. But it will 
be a long time before it is available. 

We cannot continue attempting to fix 

things with our left hand without know- 
ing what our right hand is doing. We 
need a serious mass transit system in Los 
Angeles and we need to be as frugal as 
possible in obtaining one. By taking stock 
of our existing rail facilities and by en- 
couraging Amtrak participation in local 
commuter rail service projects we can 
expand our mass transit system quickly 
and inexpensively. On this solid infra- 
structure we can then add new rail and 
bus lines at less expense and greater 
speed. This bill provides that encourage- 
ment, does not diminish State authority 
to mandate commuter use of existing rail 
lines, and deserves our support for both 
reasons.@ 
@® Mr. MOAKLEY. Mr. Chairman, this 
country and this Congress are once again 
in the position of reevaluating our energy 
policies and during this reexamination, 
one area that must not be neglected is 
transportation. 

In the face of gasoline shortages and 
price increases, one facet of our trans- 
portation network that has experienced 
a revitalization is our passenger rail sery- 
ice. Today, we are debating whether this 
service, in the form of Amtrak, will con- 
tinue to receive full Government support 
or face a 43-percent cutback. 

I support the amendment offered by 
Messrs. GorE and Fow er which seeks to 
postpone the proposed cuts for 1 year so 
that we can fully consider the long-term 
effects of any such cutback. 

I ask why passenger rail service has 
been singled out for cutbacks? In 1974, 
the Department of Transportation al- 
lotted $7.2 billion for highways, $2.9 bil- 
lion for air transport, and just $1.7 billion 
for all rail service including Amtrak. 
Rather than trying to decrease this gap, 
present plans call for a 26-percent reduc- 
tion in funding for passenger rail service, 
while all other forms of transport would 
receive increases. 

I believe it is time to strengthen our 
commitment to rail service; not dilute it. 
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My experience with rail transportation in 
the northeast corridor shows it is a use- 
ful investment and that it serves as a 
vital link in the passenger needs for all 
New England. 

Amtrak trains also save energy. Mod- 
ern long-distance trains can average 100 
miles per gallon—4 times more efficient 
than airplanes and 3 times more efficient 
than the automobile. 

Americans are beginning to show their 

support for Amtrak by buying tickets. It 
is now time for Congress to respond to 
this display of good faith and work to 
rebuild our railways.@ 
@ Mr. FISHER. Mr. Chairman, I would 
like to offer my support for the Blue 
Ridge train, one leg of the Amtrak sys- 
tem which runs from Martinsburg, 
W. Va. through Maryland into the Dis- 
trict of Columbia. This train serves a 
dual purpose: a commuter train during 
the week carrying some 1,500 commuters 
from West Virginia, northern Virginia, 
and western Maryland into the District 
of Columbia each day, and a tourist train 
which serves Harpers Ferry, W. Va. dur- 
ing the weekend. Since 1973 when the 
commuter service was initiated, ridership 
on the Blue Ridge has grown so much 
that many days it is standing room only. 
The recent gasoline shortage experienced 
by this area has also contributed signifi- 
cantly to the Blue Ridge's increasing 
popularity. 

Last year, DOT proposed State funding 
of commuter trains such as the Bluc 
Ridge, reasoning that since primarily 
residents of the States through which 
such trains run are served by such com- 
muter trains, the State should fund the 
deficit caused by these train. At present 
the Federal Government funds the total 
deficit caused by the Blue Ridge com- 
muter train. The Blue Ridge, however, 
faced extinction when the States of West 
Virginia and Maryland—the two States 
the train runs through—did not approve 
funding during their legislative sessions 
earlier this year. 

The Amtrak Reorganization Act of 
1979, which comes before the House to- 
day, provides for a 114 year continuance 
of commuter trains, like the Blue Ridge, 
with the understanding that the argu- 
ment over who should pay for commuter 
trains will be solved in the interim. 

It is clear that the Blue Ridge train 

should keep running. At a time when the 
Nation, and the Washington metro- 
politan area in particular, is experiencing 
a severe energy crunch, the Blue Ridge 
is an important contribution to gasoline 
savings. To discontinue a train which 
provides service to hundreds every day 
would be a severe contradiction on the 
part of a Congress and administration 
who pledge daily to help solve the na- 
tional energy crisis.@ 
@ Mr. PATTERSON. Mr. Chairman, I 
intended to offer an amendment to the 
Amtrak Reorganization Act of 1979, H.R. 
3996. Because of a previous commitment 
in California, I will not be present at the 
time H.R. 3996 is to be considered. It 
will, however, be offered by one of my 
colleagues at my request; and I would 
like to take this opportunity to explain 
its provisions. 

The amendment is a simple one. It 
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states that whenever Amtrak decides to 
increase fares under the 403(b) program 
by more than 5 percent during any 6- 
month period, it must consult with ap- 
propriate officials of the State or States 
to be affected. The amendment would 
also require Amtrak to provide the States 
with a justification of the proposed fare 
increase. 

The purpose of this amendment is to 
insure consultation between Amtrak 
and the States. Since the very nature of 
such a consultation is to allow Amtrak 
to express the rationale for a decision it 
feels is warranted, I believe that this 
amendment is a constructive one. 

Under the 403(b) program where a 
State contributes funds for operating 
rail passenger services, it is only fair to 
require communication between Amtrak 
and the States. Currently, six States par- 
ticipate in the 403(b) program. They are: 
California, New York, Pennsylvania, 
Illinois, Michigan, and Minnesota. 

These States have made an important 
investment in rail transportation as an 
alternative to other more costly forms of 
travel. They work vigorously to market 
their passenger services and, frankly, de- 
serve to be consulted. It is simple to 
understand the concern of the States 
about the impact of rising fares. For 
when fares become uneconomical for 
consumers, ridership declines and efforts 
to make mass transit attractive and to 
conserve energy are negated. 

While I understand that the stated 
policy of the Amtrak Board is to restrict 
fare increases to twice annually, so far 
this year Amtrak has increased short- 
haul fares twice in less than 6 months on 
profitable routes such as the one from 
Los Angeles to San Diego. Fares on that 
route increased by 132 percent since No- 
vember 1972. By contrast, over the same 
period the CPI increased by 70 percent. 
At a time when the country is experi- 
encing acute energy supply shortages, 
and must embark on a multifaceted en- 
ergy program, it is counterproductive not 
to adopt policies which may enhance the 
advantages of rail transportation. 

The Los Angeles to San Diego route 
produces 100-passenger miles per gallon. 
Auto travel and air travel both average 
less than 20-passenger miles per gallon. 
If the passengers on this route had used 
their cars instead, 2 million more gallons 
of oil would have been consumed in 1978. 
Passenger trains are necessary if we are 
to conserve petroleum and minimize 
costly freeway construction. 

Also important, ridership in the Los 
Angeles-San Diego corridor has nearly 
doubled from 390,000 to 725,000. How- 
ever, increased ridership has not been 
experienced solely within the State of 
California. Amtrak's own data prove that 
ridership in the Northeast corridor, on 
short-distance and long-distance routes 
has risen by more than 12 percent over 
the last year. Unilateral Amtrak fare in- 
creases adversely affect profitable routes 
such as New York-Boston and New York- 
Washington. In June, the New York- 
Boston roundtrip fare was $20.50. On 
July 15, that fare rose to $22.00. As the 
committee report notes, too, at page 19: 
“In recent weeks as gasoline prices have 
sharply increased and as gasoline short- 
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ages have become more pronounced, 
Amtrak ridership has risen substanti- 
ally.” 

The 403(b) program should not be vic- 
timized by declining ridership due to uni- 
lateral fare increases. Currently, partici- 
pating States are given notification after 
a decision to increase fares has been 
made. But, as you can appreciate, this 
does not grant the States adequate in- 
put under a program in which they are 
sharing a significant investment. 

When ridership falls as a result of in- 
creased fares, the States must pump 
more money into rail service operations 
because of revenue losses. In the wake of 
proposition 13 in California and similar 
measures throughout the Nation, States 
can little afford added expenditures. If 
fare increases could be held within justi- 
fiable bounds, riderships would be stimu- 
lated, making mass transportation sys- 
tems an attractive alternative to driving. 
Without question, our national energy 
conservation plans will suffer if the pub- 
lic finds it uneconomical to use rail pas- 
senger services. 

Under the current rail passenger sys- 
tem, riders pay almost 40 percent of 
operating costs. On the other hand, air 
travelers pay only one-third of the cost 
of their transportation. Highway costs 
today exceed $23 billion annually, not in- 
cluding the more than $50 billion we 
spend to gas up with OPEC oil. 

I strongly urge my colleagues to sup- 
port this amendment. It is an important 
proconsumer amendment and encourages 
national efforts to promote mass trans- 
portation and energy conservation.@ 

The Clerk read as follows: 


H.R. 3996 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—AMTRAK REORGANIZATION 
SHORT TITLE 


Section 101. This title may be cited as the 
“Amtrak Reorganization Act of 1979". 


PURPOSES 

Sec. 102. Section 101 of the Rall Passenger 
Service Act (45 U.S.C. 501) is amended— 

(1) by inserting “(a)” immediately before 
“The Congress”; 

(2) by striking out “and” after “this pur- 
pose;"; 

(3) by striking out the period after “Rafl- 
road Passenger Corporation” and inserting 
in lieu thereof the following “; and that rail 
passenger service offers significant benefits 
in public transportation for the safe move- 
ment of passengers with minimum energy 
expenditure and represents a significant na- 
tional transportation asset in time of na- 
tional emergency or energy shortage.”; and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Congress further finds that— 

“(1) during Amtrak's eight-year existence, 
policies and programs under this Act have 
failed to increase intercity rail passenger 
service to a level necessary for significant 
energy savings or public service; 

“(2) inadequately defined goals for the 
Corporation have denied its board of direc- 
tors an effective role in guiding the Corpora- 
tion or in promoting and increasing the 
number of intercity rail passengers; 

“(3) uncertain goals and financial com- 
mitment have discouraged the development 
of effective corporate management; 

“(4) uncertainty arising from the lack of 
specific goals has made the achievement of 
high employee morale difficult; 
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“(5) State participation in subsidizing in- 
terstate rail passenger service has, for the 
most part, been unworkable; 

“(6) lack of full cooperation by the rail- 
road industry has impeded effective system- 
wide operation of passenger trains by the 
Corporation; and 

“(7) a greater degree of cooperation is 
necessary among ratlroads, the Corporation, 
States with subsidized service, labor orga- 
nizations, and suppliers of services and 
equipment to the Corporation in order to 
achieve a level of performance sufficient to 
justify additional expenditure of public 
funds.”. 

GOALS 

Sec. 103. (a) GOALS FoR AMTRAK.—The 
Rail Passenger Service Act (45 U.S.C. 501 et 
seq.) is amended by redesignating section 
102 as section 103 and by inserting after 
section 101 the following new section: 


“Sec. 102. Goats. 


“The Congress hereby establishes the fol- 
lowing goals for Amtrak: 

“(1) Improvement of on-time performance 
by at least 50 percent within the three-year 
period beginning on the date of enactment 
of this section. 

“(2) Implementation of schedules which 
provide a systemwide average speed of at 
least 60 miles per hour, and which can be 
adhered to with a degree of reliability and 
passenger comfort. 

“(3) Coverage of at least 44 percent of 
operating expenses, excluding depreciation, 
from revenues by the end of fiscal year 1982 
and 50 percent by the end of fiscal year 1985. 

“(4) Improvement of the feasibility of 
State-subsidized service through the use of 
technical assistance panels to coordinate, 
plan, and implement such service. 

“(5) Encouragement of rall carriers to 
assist in improving intercity rail passenger 
service. 

“(6) General improvement of Amtrak's 
performance through comprehensive, sys- 
tematic operational programs and employee 
incentives.”’. 

(b) TECHNICAL AMENDMENT.—The heading 
for title I of the Rail Passenger Service Act 
is amended by inserting “GOALS,” after 
“PURPOSES,". 


DEFINITIONS 


Sec. 104. Section 103 of the Rail Passenger 
Service Act, as redesignated by this Act, is 
amended to read as follows: 


“SEC. 103. DEFINITIONS. 


“For the purposes of this Act— 

“(1) ‘Amtrak’ means the National Rail- 
road Passenger Corporation created under 
title III of this Act. 

“(2) ‘Auto-ferry service’ means intercity 
rail passenger service characterized by trans- 
portation of automobiles and their occu- 
pants. 

“(3) ‘Avoidable loss’ means the avoid- 
able costs of providing passenger service, less 
revenues attributable thereto, as determined 
by the Interstate Commerce Commission un- 
der the provisions of section 553 of title 5, 
United States Code. 


"(4) ‘Basic system’ means (A) prior to 
October 1, 1979, the system of intercity rail 
passenger service designated by the Secretary 
under title II and section 403(a) of this Act, 
and (B) on and after October 1, 1979, the 
system of intercity rall passenger service des- 
ignated by the Secretary under section 4 of 
the Amtrak Improvement Act of 1978 (Pub- 
lic Law 95-421) and approved by the Con- 
gress, and service required to be operated 
under section 404(d) of this Act, including 
changes to such system or service made by 


the Corporation using the Route and Service 
Criteria. 


“(5) ‘Center’ means the Performance 
Evaluation Center established under sec- 
tion 305 of this Act. 
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“(6) ‘Commission’ means the Interstate 
Commerce Commission. 

“(7) ‘Corporation’ means the National 
Railroad Passenger Corporation created un- 
der title III of this Act. 

“(8) ‘Intercity rail passenger service’ 
means all rail passenger service other than 
commuter and other short-haul service in 
metropolitan and suburban areas, usually 
characterized by reduced fare, multiple-ride 
and commutation tickets, and by morning 
and evening peak period operations. 

(9) ‘Model Program’ means a program 
carried out by the Corporation under sec- 
tion 807 or section 810 of this Act and the 
employee assistance program established by 
the Corporation. 

“(10) ‘On-time performance’ means & 
train leaving its route end point of orgin 
within ten minutes of the scheduled time 
and arriving at its route end point of desti- 
nation within fifteen minutes of the sched- 
uled time, except that if the route end point 
of destination is more than two hundred 
miles from the route end point of origin, an 
additional five minutes for each one hun- 
dred miles in excess of that two hundred 
miles shall be added (up to a maximum of 
thirty minutes) to the permissible arrival 
time at the route end point of destination. 

“(11) ‘Panel’ means a Technical Assistance 
Panel established under section 403(b) of 
this Act. 

“(12) ‘Rail carrier’ and ‘railroad’ mean & 
person providing railroad transportation for 
compensation. 

“(13) ‘Regional transportation agency’ 
means an authority, corporation, or other 
entity established for the purpose of provid- 
ing passenger service within a region. 

“(14) ‘Route and Service Criteria’ means 
the Criteria and Procedures for Making Route 
and Service Decisions established pursuant 
to section 404(c) of this Act. 

“(15) ‘Secretary’ means the Secretary of 
Transportation or his delegate unless the 
context indicates otherwise.”’. 


PREFERRED STOCK ISSUANCE 


Sec. 105 (a) Issuance.—Section 304 of the 
Rail Passenger Service Act (45 U.S.C. 544) 
is amended by adding at the end thereof the 
following new subsection: 

“(g)(1) The Corporation shall issue pre- 
ferred stock to the Federal Financing Bank 
to cover the purchase of capital equipment 
and facilities for which the Corporation is 
currently obligated against previously au- 
thorized guaranteed loan authority. The 
Federal Financing Bank shall accept such 
stock in full settlement of all loans which 
were made to the Corporation by the Fed- 
eral Financing Bank and guaranteed under 
section 602 of this Act and which are out- 
standing on the date of enactment of this 
subsection. 

“(2) The Federal Financing Bank shall 
transfer to the Secretary of the Treasury 
the preferred stock of the Corporation is- 
sued under paragraph (1) of this subsection. 
The Secretary of the Treasury shall accept 
such stock in full settlement of all obliga- 
tions of the Federal Financing Bank to such 
Secretary in connection with the making of 
the loans described in such paragraph. 

“(3) The Secretary of the Treasury, in 
exchange for additional preferred stock, shall 
provide additional resources to the Corpora- 
tion, as required for payment to vendors to 
liquidate obligations of the Corporations for 
capital equipment and facilities. The total 
amount of preferred stock acquired by the 
Secretary of the Treasury under this sub- 
section (exclusive of stock received as div- 
idends pursuant to paragraph (4)) may 
not exceed the total of the previously au- 
thorized guaranteed loan authority. 

“(4) Dividends on preferred stock issued 
under paragraph (1) of this subsection shall 
be paid by the issuance of additional shares 
of preferred stock, and shall be paid at a 
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rate equal to the rate of interest in effect, 
at the end of the fiscal quarter preceding 
the quarter in which the dividend stock is 
issued, for loans made by commercial banks 
to preferred commercial borrowers, 

“(5) Preferred stock issued under this 
subsection shall have the characteristics set 
forth in clause (B) of subsection (a) of this 
section, except that (A) dividends on such 
stock shall be paid in accordance with para- 
graph (4) of this subsection, and (B) such 
stock shall not carry any voting rights.”. 

(b) Repeat—(1) Section 602 of the Rail 
Passenger Service Act (45 U.S.C. 602) is re- 
pealed. 

(2) The repeal of section 602 of the Rall 
Passenger Service Act made by paragraph 
(1) of this subsection shall not affect— 

(A) any obligation of the Corporation to 
make payments of principal and interest 
or to fulfill any other responsibilities in 
connection with any securities, obligations, 
leases, or loans guaranteed under section 
602 of such Act prior to the date of enact- 
ment of this Act; or 

(B) any obligation of the United States 
under any guarantee made by the Secretary 
of Transportation to a lender or lessor under 
section 602 of such Act. 


OPERATIONAL IMPROVEMENT PROGRAM 


Sec. 106. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545) is amended by 
redesignating subsections (f) through (J) 
as subsections (g) through (k), respective- 
ly, and by inserting after subsection (e) the 
following new subsection: 

“(f) The Corporation shall, not later than 
January 1, 1981, develop and submit to the 
Congress and to the President a comprehen- 
sive plan for the improvement of all inter- 
city rail passenger service provided in the 
basic system. The Corporation shall com- 
mence implementation of such plan as soon 
as practicable after all or any portion there- 
of is developed. Such plan shall include— 

“(1) a zero-based assessment of all oper- 
ating practices and implementation of 
changes to achieve the minimum use of em- 
ployees consistent with safe operations and 
adequate service; 

“(2) a systematic program for optimizing 
the ratio of train size to passenger demand; 

“(3) a systematic program for trip time 
reduction on all trains in the basic system; 

“(4) establishment of training programs 
to achieve on-time departures and prior- 
ities for passenger trains over freight trains 
en route; 

“(5) adjustment of purchasing and pric- 
ing of food and beverages to achieve, as 
soon as practical after the date of enactment 
of this subsection, a continuing reduction 
in losses associated with food and beverage 
services with a goal of ultimate profitability; 

“(6) cooperative marketing opportunities 
between the Corporation and governmental 
entities at all levels having intercity rail 
passenger service; and 

“(7) cooperative marketing campaigns 
sponsored by the Corporation and the De- 
partment of Energy, the Federal Highway 
Administration, and the Environmental Pro- 
tection Agency.”. 

REGIONAL MAINTENANCE PLAN 

Sec, 107. Section 305(g) of the Rail Pas- 
senger Service Act, as redesignated by this 
Act, is amended to read as follows: 

“(g) The Corporation shall, not later than 
January 1, 1980, establish a Regional Main- 
tenance Plan. Such plan shall include— 

“(1) a review panel at corporate head- 
quarters consisting of such members as the 
President of the Corporation shall designate; 

“(2) a systemwide inventory of spare 
equipment parts by operational regions; 

“(3) establishment of the necessary num- 
ber of maintenance employees per number 
of cars and locomotives per region; 
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“(4) establishment of a systematic pre- 
ventive maintenance program; 

“(5) a method for periodic evaluation of 
maintenance costs, time lags, and parts short- 
ages with appropriate corrective actions; and 

“(6) such other elements or activities as 
the Corporation considers appropriate.”. 

RAILROAD POLICE 

Sec. 108. Section 305(j) of the Rall Pas- 
senger Service Act, as redesignated by this 
Act, is amended by striking out “security 
guards” each place it appears and inserting 
in lieu thereof “railroad police” and by strik- 
ing out “Security guards” and inserting in 
Heu thereof “Railroad police”. 

PERFORMANCE EVALUATION CENTER 

Sec. 109. Section 305 of the Rall Passenger 
Service Act (45 U.S.C. 545), as amended by 
this Act, Is further amended by adding at 
the end thereof the following new sub- 
section: 

“(1) The Corporation shall establish a Per- 
formance Evaluation Center within the Cor- 
poration which shall have the responsibility 
of providing an ongoing review of operations. 
The Center should evaluate both short-term 
and long-term operational problems and 
make recommendations for improvement of 
operations. Each six months, the Center shall 
submit a report of its activities and recom- 
mendations to the appropriate authorizing 
committees of both Houses of Congress and 
to the Secretary.”’. 

ADEQUACY OF SERVICE REPORTS 


Sec. 110. (a) Reports.—Section 305 of the 
Rall Passenger Service Act (45 U.S.C. 545), 
as amended by this Act, is further amended 
by adding at the end thereof the following 
new subsection: 

“(m) For purposes of assessing the opera- 
tional performance of trains, the President 
of the Corporation shall have the authority 
to direct the conductor on any Amtrak train 
to report to the Center any Inadequacy of 
train operation. Adequacy of service reports 
required under this subsection shall be 
promptly transmitted to the Center. Each 
report shall be signed by the conductor and 
contain sufficient information to locate 
equipment or personnel failures.”. 

(b) RepeaLt.—Section 801 of the Rail Pas- 
senger Service Act (45 U.S.C. 641) is hereby 
repealed. 

APPLICABILITY OF OTHER LAWS 


Sec. 111. (a) EXCEPTIONS TO APPLICABIL- 
Iry.—Section 306(a) of the Rail Passenger 
Service Act (45 U.S.C. 546(a)) is amended 
by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
":; and” and by adding at the end thereof the 
following new paragraph: 

“(4) the issuance of securities or the as- 
sumption of any obligation or lability with 
respect to the securities of others.”. 

(b) THROUGH ROUTES AND JOINT FarEs.— 
Section 306(j) (2) of the Rail Passenger Sery- 
ice Act (45 U.S.C. 546(j)(2)) is amended by 
striking out “motor carrier” and inserting 
in lieu thereof “any domestic or interna- 
tional motor, air, or water carrier”. 

(c) Pay PERIODS AND QUALIFICATIONS.— 
Section 306 of the Rail Passenger Service 
Act (45 U.S.C. 546) is further amended by 
adding at the end thereof the following new 
subsections: 

“(1) The Corporation shall not be subject 
to any State or local law relating to pay 
periods or days for payment of employees. 

“(m) The Corporation shall be deemed to 
be qualified to do business in each State in 
which it performs any activity authorized 
under this Act. In connection with the per- 
formance of such activities, the Corporation 
shall accept service of process addressed by 
certified mail to the secretary of the Corpo- 
ration at its principal office and place of 
business in Washington, District of Colum- 
bia.”. 
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UNIFORM CONTRACT 


Sec. 112. Section 402 of the Rall Passen- 
ger Service Act (45 U.S.C. 562) is amended by 
adding at the end thereof the following new 
subsection: 

“(g) The Corporation shall enter into a 
contract with rail carriers on an industry- 
wide basis to establish rights for the opera- 
tion of special or charter trains between spe- 
cific routes and points anywhere in the Na- 
tion upon provision of reasonable notice (of 
not less than seven days) to the carriers in- 
volved in the operation of any special or 
charter trains, except that with respect to 
rail lines on which rail passenger service has 
not been operated for the preceding 180 days, 
reasonable notice under this sentence shall 
be notice of not less than 21 days. If the 
Corporation and the rail carriers are unable 
to reach agreement by January 1, 1981, the 
Commission shall, upon application by the 
Corporation, order rail services to be pro- 
vided under this subsection and shall, con- 
sistent with equitable and fair compensation 
principles, determine within 180 days after 
such date the proper amount of compensa- 
tion for the provision of such services and 
the proper method of prior notification of 
the schedule and routing of a special or 
charter train by the Corporation.”. 


PENALTY FOR LACK OF ON-TIME PERFORMANCE 


Sec. 113. Section 402 of the Rail Passen- 
ger Service Act (45 U.S.C. 562), as amended 
by this Act, ts further amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h) An agreement between the Corpora- 
tion and a railroad under this section may 
include terms which provide an incentive for 
the achievement of a certain level of on- 
time performance. Such an agreement shall 
include terms which provide that the fall- 
ure to achieve on-time performance will re- 
sult in a reduction in the amount of pay- 
ment to the railroad for the specific period 
in question, except that (1) such reduction 
May not exceed 50 percent of the total 
amount which would have been payable to 
such railroad under such agreement, and 
(2) no reduction may be imposed if the fail- 
ure to achieve on-time performance is due 
to an action of the Corporation, an acci- 
dent, or a failure or malfunction of equip- 
ment or programed maintenance of way."'. 


NEW SERVICE 


Sec. 114. Rovure Apprrions.—Section 403 
(a) of the Rail Passenger Service Act (45 
U.S.C. 563(a)) is amended to read as fol- 
lows: 

“(a) Except as otherwise provided in this 
Act, after October 1, 1979, all route additions 
shall be in accordance with the Route and 
Service Criteria.”’. 

(b) Supsipizep Service.—Section 403(b) of 
the Rail Passenger Service Act (45 U.S.C. 563 
(b)) is amended to read as follows: 

“(b)(1)(A) Any State or group of States, 
and any regional or local agency, may sub- 
mit an application to the Corporation re- 
questing the institution of rail passenger 
service in addition to that service provided 
in the basic system. 

“(B) An application for rail passenger 
service under this subsection shall be sub- 
mitted at least 180 days prior to the begin- 
ning of the fiscal year in which such service 
is to be operated, except that an application 
for service to be operated in the fiscal year 
ending September 30, 1980, shall be sub- 
mitted no later than the 60th day following 
the beginning of such fiscal year. 

“(C) Each application by a State or agency 
for rail passenger service under this subsec- 
tion shall contain— 

“(1) adequate assurances by such State or 
agency that it has sufficient resources to 
meet its share of the cost of such service for 
the period such service is to be provided: 


"(11) a market analysis acceptable to the 
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Corporation to ensure that there is adequate 
demand to warrant such service; 

“(ill) a statement by such State or agency 
that it agrees to provide 20 percent of the 
solely related costs of such service in the 
first year of operation, 35 percent of such 
costs in the second year of operation, and 
50 percent of such costs in each year of op- 
eration thereafter; and 

“(iv) a statement by such State or agency 
that it agrees to provide, in each year of 
operation of such service, 20 percent of the 
associated capital costs of operating such 
service and 20 percent of the solely related 
costs of rehabilitation, maintenance, im- 
provement, and acquisition of facilities and 
equipment used in connection with such 
service, 

“(2)(A) The board of directors of the 
Corporation shall review each application 
submitted by a State or agency for the in- 
stitution of service under this subsection 
and shall convene a Technical Assistance 
Panel to consider such application if the 
board determines that— 

“(i) the application complies with require- 
ments of paragraph (1)(C) of this subsec- 
tion; and 

“(il) there is a reasonable probability that 
the service requested can be provided with 
the resources available to the Corporation. 

“(B) The board of directors shall make its 
determinations under this paragraph, and 
convene a panel if appropriate, at least 150 
days prior to the beginning of the fiscal 
year in which the service requested is to be 
operated, except that with respect to an ap- 
plication for service to be operated in the 
fiscal year ending September 30, 1980, the 
board shall make its determinations, and 
convene a panel if appropriate, no later than 
30 days after the date such application is 
submitted. 

“(C) Any application submitted by a 
group of States shall be considered in the 
Same manner as an application submitted 
by a single State, and not on the basis of 
whether each State that is a party to such 
application meets the requirements of para- 
graph (1)(C) of this subsection. 

“(3)(A) Each panel convened by the 
board of directors to consider an applica- 
tion shall be composed of — 

“(1) a State rail planning official from 
each State that is a party to the applica- 
tion; 

“(ity 
tion; 

“(iii) a representative from a railroad 
labor organization representing operating 
crafts of employees; and 

“(iv) a representative from a railroad 
organization representing nonoperating 
crafts of employees. 

“(B) The Corporation shall submit to 
each panel data projecting the solely re- 
lated costs and associated capital costs of 
operating the service under consideration, 
and the solely related costs of rehabilita- 
tion, improvement and acquisition of facil- 
ities and equipment to be used in connec- 
tion with such service. Each panel shall, no 
later than 90 days after the date is con- 
vened, consider and make recommendations 
to the board of directors with respect to— 

“(1) appropriate measures for minimizing 
such costs, including measures such as— 

“(I) the assumption by the applicant 
State or agency of certain responsibilities 
in connection with the operation of the 
service under consideration; and 

“(II) a reduction in the labor costs of 
operating such service; and 

“(ii) if more than one State is a party 
to the application, the appropriate manner 
for allocating such costs among the appli- 
cant States. 

“(4)(A) After taking into account the 
recommendations of the panel with respect 
to rail passenger service requested by a 


& representative of the Corpora- 
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State or agency under this subsection, the 
Corporation shall enter into an agreement 
with such State or agency for the institu- 
tion of such service, in accordance with 
the funding formula set forth in paragraph 
(1)(C) of this subsection, if the board of 
directors of the Corporation determines 
that such service can be provided with 
resources available to the Corporation. 

“(B) If more applications are made for 
service under this subsection than can be 
provided by the Corporation with the re- 
sources available to it, the Corporation shall 
determine which service shall be provided on 
the basis of which application best serves the 
public interest, after consideration of the 
factors set forth in section 4(a) of the Am- 
trak Improvement Act of 1978, except that 
the Corporation shall not discontinue service 
which is provided on the date of enactment 
of the Amtrak Reorganization Act of 1979 
unless the requirements of this subsection 
are not met with respect to such service. 

“(C) Services under this subsection may 
be operated by the Corporation or by the 
applicant State or agency, as mutually agreed 
upon by the parties. If the service is to be 
operated by the applicant State or agency, 
the Corporation and such State or agency 
shall agree to a plan for the operation of such 
service, and shall coordinate the operation of 
such service with service provided under the 
basic system. 

“(5)(A) Federal funds available for ex- 
penditure under this subsection shall not 
be in substitution for the average amount of 
State and local funds expended for the opera- 
tion of rail services under this subsection 
in the State for the two fiscal years preceding 
the fiscal year for which the funds are made 
available. Nothing in this subparagraph shall 
be construed as preventing State or local 
revenues which are used for the operation of 
such services in the State from being credited 
(to the extent necessary) toward the non- 
Federal share of the cost of the project for 
purposes of the preceding sentence. 

“(B) If service provided under this sub- 
section on the date of enactment of the Am- 
trak Reorganization Act of 1979 is terminated 
by a State or agency and such State or 
agency subsequently decides to resume such 
service, the Corporation shall agree to pro- 
vide funding at the level provided under the 
contract in effect on such date of enactment. 

“(C) A State may add additional fre- 
quencies of service on an existing route. 
Additional frequencies shall be initiated in 
accordance with the funding formula de- 
scribed in paragraph (1)(C) of this subsec- 
tion, without regard to funding ratios then 
in effect on other frequencies on such exist- 
ing route. 

(6) (A) Any funds provided by the Cor- 
poration under an agreement with an agency 
pursuant to this subsection which are allo- 
cated for rehabilitation, maintenance, im- 
provement, and acquisition of facilities and 
equipment and which are not expended dur- 
ing the fiscal year for which they are pro- 
vided shall remain available until expended. 

“(B) An agency entering into an agree- 
ment with the Corporation for the operation 
of service under this subsection shall be en- 
titled to reimbursement for staff services in 
an amount equal to 144 percent of the oper- 
ating losses and associated capital costs. 

“(C) The board of directors shall establish 
the basis for determining the solely related 
costs and associated capital costs of service 
operated under this subsection, the solely 
related costs of rehabilitation, maintenance, 
improvement, and acquisition of facilities 
and equipment used in connection with such 
service, and the total revenue from such 
service,”’. 

(c) Repea,.—Section 403(c) of the Rail 
Passenger Service Act (45 U.S.C. 563(c)) is 
repealed. 

(d) COMMUTER SERVICE.—Section 403(d) of 
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the Rail Passenger Service Act (45 U.S.C. 
5€3(d) is amended— 

(1) by inserting “(1)” immediately before 
“The Corporation”; 

(2) by inserting immediately after the first 
sentence thereof the following: “An agree- 
ment made pursuant to this section may by 
mutual agreement be renewed for one or 
more additional terms of not more than two 
years.”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) Any rail passenger service which is 
operated by the Corporation on January 1, 
1979, and which constitutes commuter rail 
passenger service as defined in paragraph (1) 
of this subsection shall, until April 1, 1981, 
continue to be operated by the Corporation 
and funded in accordance with the method of 
funding in effect for that service on Janu- 
ary 1, 1979. 

“(3) The Corporation shall, until April 1, 
1981, continue to accept commuter based 
fares for any rail passenger service which it 
operates and for which such fares are accept- 
ed on January 1, 1979. Nothing in this para- 
graph shall be construed as prohibiting the 
Corporation or any other railroad from in- 
creasing the amount of any fare charged for 
rail passenger service.”. 

SERVICE CHANGES 


Sec. 115. (a) SERVICE CHANGES.—Section 
404(b) of the Rail Passenger Service Act (45 
U.S.C. 564(b)) is amended to read as follows: 

“(b) After October 1, 1979, all route dis- 
continuances by the Corporation shall be in 
accordance with the Route and Service Cri- 
teria.”’. 

(b) TECHNICAL AMENDMENT. —Section 404 
of the Rail Pasesnger Service Act (45 U.S.C. 
564) is amended by striking out 
“SEC. 404. DISCONTINUANCE OF SERVICE,” 
and inserting in lieu thereof 
“SEC. 404. SERVICE CHANGES.”. 


EXCEPTIONS TO APPLICABILITY OF ROUTE AND 
SERVICE CRITERIA 


Sec. 116. Section 404(c) of the Rail Pas- 
senger Service Act (45 U.S.C. 564(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) The Route and Service Criteria shall 
not apply to— 

“(A) decisions of the Corporation to in- 
crease or, where construction schedules, 
other temporary disruptive factors, or sea- 
sonal fluctuations in ridership so warrant, 
to decrease frequency of service on existing 
routes or portions of existing routes; and 

“(B) rerouting of service between major 
population centers on existing routes.”. 


ADDITIONAL QUALIFYING ROUTES 


Sec. 117. Section 404 of the Rail Passenger 
Service Act (45 U.S.C. 564) is amended by 
adding at the end thereof the following new 
subsection : 

“(d) Where reductions in operating ex- 
penses can be obtained, the Corporation shall 
operate rail passenger service over any long 
distance route which is recommended for 
discontinuance by the Secretary pursuant 
to section 4 of the Amtrak Improvement Act 
of 1978, with or without any restructuring 
of such route to serve major population 
centers as end points or principal interme- 
diate points, in order to maintain a national 
intercity rail passenger system, if— 

“(1) the short term avoidable loss per 
pasenger mile on such route, as calculated 
by the Corporation and projected for the 
fiscal year ending September 30, 1980, is not 
more than 7 cents per passenger mile; and 


“(2) the passenger mile per train mile on 
such route, as calculated by the Corporation 
and projected for the fiscal year ending Sep- 
tember 30, 1980, is not less than 150. 

Short term avoidable loss per passenger mile 


calculated by the Corporation for purposes 
of this subsection shall be based upon con- 
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sistently defined factors for all types of 
routes, and such short term avoidable loss 
and passenger mile per train mile shall be 
calculated in the same manner for all 
routes. The Corporation shall, no later than 
30 days after the date of enactment of this 
subsection, submit a report to the Interstate 
and Foreign Commerce Committee of the 
House of Representatives and the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate on the methodology, 
equations, factors used, assumptions, and 
results in connection with the calculation 
of short term avoidable loss per passenger 
mile and passenger mile per train mile under 
this subsection.”. 


FREE OR REDUCED RATE TRANSPORTATION OF 
RAILROAD EMPLOYEES 


Sec. 118. Section 405(f) of the Rail Pas- 
senger Service Act (45 U.S.C. 565(f)) is 
amended by striking out “The Corporation 
shall be reimbursed" and all that follows 
through “in accordance with the agree- 
ments.” and inserting in lieu thereof the 
following: “Unless the Corporation and a 
railroad or group of railroads agree on a dif- 
ferent basis for compensation, the Corpora- 
tion shall be reimbursed by each railroad at 
the rate of 50 percent of the systemwide 
average monthly yield per revenue passenger 
mile, Reimbursement at this rate is in lieu of 
any charges for Hability incident to travel of 
railroad employees eligible for free or reduced 
rate transportation and any other costs in- 
curred by the Corporation in connection with 
free or reduced-rate transpcrtation.”. 


RETENTION AND MAINTENANCE OF FACILITIES 


Sec. 119. Title IV of the Rail Passenger 
Service Act (45 U.S.C. 561 et seq.) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 406. RETENTION AND MAINTENANCE OF 
FACILITIES. 

“(a) No facilities of a railroad (including 
a regional transportation agency) which are 
used in the operation of rail passenger sery- 
ices by the Corporation on February 1, 1979, 
shall be downgraded or disposed of without 
obtaining the prior approval of the Secretary 
under this section. 

“(b) Whenever any railroad intends to 
downgrade cr dispose of a facility referred to 
in subsection (a) of this section which ts not 
currently being used in the operation of serv- 
ices by the Corporation, such railroad shall 
first notify the Corporation of its intention 
to take such action. If, within 60 days after 
receipt by the Corporation of such notice, 
the Corporation and such railroad are not 
able to enter into an agreement for the re- 
tention or maintenance of such facility or 
for the conveyance to the Corporation of such 
facility or an interest therein, the ratlroad 
may apply to the Secretary for approval of 
the downgrading or disposal of the facility. 

*(c)(1) If the Corporation does not ob- 
ject to an application of a railroad to down- 
grade or dispose of a facility within 30 days 
after the date such application is submitted, 
the Secretary shall promptly approve such 
application. 

(2) If the Corporation makes a timely 
cbjection to such an application, the Secre- 
tary shall, within 180 days after the date of 
such objection, determine the costs which the 
railroad could avoid if it were not required 
to maintain or retain the facility in the con- 
dition requested by the Corporation. If the 
Corporation dces not, within 60 days after 
the date of the Secretary's determination, 
agree to pay such avoidable costs to the rail- 
road, the Secretary shall approve such 
application. 

““(d) (1) In electing whether to enter into 
an agreement pursuant to this section to pay 
a railroad the avoidable costs of maintaining 
or retaining a facility. the Corporation shall 
consider— 
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“(A) the potential importance of restoring 
rail passenger service on the route on which 
such facility is located; 

“(B) the market potential of such route; 

“(C) the availability, adequacy, and energy 
efficiency of alternate modes or alternate rail 
lines for providing passenger transportation 
to or near the points which would be served 
by the route; 

“(D) the extent to which major population 
centers would be served by such route; 

“(E) the extent to which the provision of 
service over such route would encourage the 
expansion of a national intercity rail pas- 
senger system; and 

“(F) the pcssibility of increased ridership 
on lines of railroad connecting with such 
route. 

“(2) (A) In order to prepare for a valid and 
timely analysis of a facility, after a railroad 
gives notice pursuant to this section that it 
intends to downgrade or dispose of such fa- 
cility, the Corporation shall conduct a sur- 
vey of population centers with railroad pas- 
senger service facilities and shall update such 
survey from time to time as may be neces- 
sary or appropriate. Within 90 days after the 
date of enactment of this section, the Corpo- 
ration shall take steps to prepare a survey 
plan which shall provide for— 

“(1) a target completion date for the survey 
of population centers of not later than 360 
days after the ninetieth day after such date 
of enactment; and 

“(ii) a system of collection, compilaticn, 
and storage of information gathered pur- 
suant to the survey according to geographic 
region and according to whether a facility 
would be part of a short- or long-haul route. 
“(B) The survey should facilitate an analysis 
of— 


“(1) ridership potential by ascertaining 


existing travel patterns or changing travei 
patterns which would maximize efficiencies 
of railroad passenger service; 

“(ii) the quality of service cf competitors 
or likely competitors; 


“(ili) the likelihood of the Corporaticn 
offering service at a competitive fare; 

“(iv) opportunities to target advertising 
and fares to potential classes of riders; 

“(v) economic characteristics of railroad 
passenger service associated with a facility 
and the extent to which such characteristics 
are consistent with sound economic prin- 
ciples of short- or long-haul railroad opera- 
tions; and 

“(vi) the feasibility of applying effective 
internal cost controls to a facility and the 
route which the facility would serve in order 
to improve over time the ratio of transporta- 
tion expenses, excluding maintenance of 
track, structure, and equipment and depreci- 
ation, to passenger revenue. 

“(e) For purposes of this section— 

“(1) the term ‘facilities’ means railroad 
tracks, rights-of-way. fixed equipment and 
facilities, and real property appurtenant 
thereto, and includes signal systems, pas- 
senger station and repair tracks, station 
buildings, platforms, and adjunct facilities 
such as water, fuel, steam, electric, and air 
lines; 

(2) the downgrading of a facility means a 
reduction in track classification as specified 
in the Federal Railroad Administration track 
safety standards (46 C.F.R. 213), or any other 
change in such facilities which may increase 
the time required for a passenger train to 
operate over the route on which such facility 
is located; and 


“(3) approval of downgrading or disposal 
under this section shall not be construed as 
relieving a railroad from compliance with its 
other common carrier or legal obligations 
with respect to a facility.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 120. (a) AuTHoRIzaTIon.—Section 601 
of the Rail Passenger Service Act (45 U.S.C. 
601) is amended— 
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(1) by striking out paragraph (2) of sub- 
section (a); and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) (1) There are authorized to be appro- 
priated to the Secretary for the benefit of 
the Corporation— 

“(A) for the payment of operating ex- 
penses of the basic system, including the 
Northeast Corridor and service required to 
be operated under section 403(d)(2) of this 
Act, not to exceed $552,000,000 for the fiscal 
year ending September 30, 1980, not to ex- 
ceed $591,000.000 for the fiscal year ending 
September 30, 1981, and not to exceed $598,- 
090,000 for the fiscal year ending September 
30, 1982: 

“(B) for the payment of the cost of capital 
acquisition or improvements of the basic 
system, including the cost of protective ar- 
rangements for employees under section 405 
of this Act, not to exceed $230,000,000 for the 
fiscal year ending September 30, 1980, not to 
exceed $253,000,000 for the fiscal year ending 
September 30, 1981. and not to exceed 
$271,000,000 for the fiscal year ending Sep- 
tember 30, 1982; 

“(C) for the payment of operating and 
capital expenses of rail passenger service 
provided pursuant to section 403(b) of this 
Act, not to exceed $25,000,000 for the fiscal 
year ending September 30, 1980, not to ex- 
ceed $30,000,000 for the fiscal year ending 
September 30, 1981, and not to exceed $30,- 
000,000 for the fiscal year ending September 
30, 1982; 

“(D) for the payment of expenses for the 
retention and maintenance of facilities pur- 
suant to section 406 of this Act, not to exceed 
$3,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and not to exceed $3,000,000 for 
the fiscal year ending September 30, 1981, 
and not to exceed $3,000,000 for the fiscal year 
ending September 30, 1982; 

"(E) for the payment of operating expenses 
of service required to be operated under 
section 404(d) of this Act, not to exceed 
$35,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $36,000,000 for the fiscal year 
ending September 30, 1981, and $37,000,000 
for the fiscal year ending September 30, 1982; 

“(F) for the payment of operating expenses 
of service required to be operated under sec- 
tion 4(g) (2) of the Amtrak Improvement Act 
of 1978, not to exceed $20,000,000 for the 
fiscal year ending September 30, 1980, and 
such sums as may be necessary for the fiscal 
year ending September 30, 1981; and 

“(G) for the cost of Model Programs, $1,- 
500,000 for the fiscal year ending September 
30, 1980, $1,500,000 for the fiscal year ending 
September 30, 1981, and $1,500,000 for the 
fiscal year ending September 30, 1982. 


“(2) Funds appropriated pursuant to this 
section shall be made available to the Sec- 
retary during the fiscal year for which ap- 
propriated, except that appropriations for 
capital acquisitions and improvements may 
be made in an appropriations Act for a fiscal 
year preceding the fiscal year in which the 
appropriation is to be available for obligation. 
Funds appropriated are authorized to remain 
available until expended. Appropriated sums 
shall be paid by the Secretary to the Cor- 
poration for expenditure by it in accordance 
with (A) the Secretary’s budget request as 
approved or modified by Congress at the 
time of appropriation, and (B) guidelines 
established by the Secretary. Payments by 
the Secretary to the Corporation of appro- 
priated funds shall be made no more fre- 
quently than every 90 days, unless the Cor- 
poration, for good cause, requests more fre- 
quent payment before the expiration of any 
90-day period.”. 

(b) TECHNICAL AMENDMENT.—Section 601 
of the Rail Passenger Service Act (45 U.S.C. 
601) is amended by striking out “(a)(1)” 
and inserting in lieu thereof “(a)”. 


July 24, 1979 


EMPLOYEE COMPENSATION AND INCENTIVE 
COMMISSION 


Sec. 121. Title VIII of the Rail Passenger 
Service Act (45 U.S.C, 641 et seq.) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 808. EMPLOYEE COMPENSATION AND IN- 
CENTIVE COMMISSION. 


“(a) The Secretary shall, within 30 days 
after the date of enactment of this section, 
name a five-member Employee Compensa- 
tion and Incentive Commission. The mem- 
bers of the Commission shall be selected 
on the basis of their knowledge of the rail- 
road industry. 

“(b) The Employee Compensation and 
Incentive Commission shall— 

“(1) evaluate the salary paid officers of 
Amtrak in relation to Amtrak’s ability to at- 
tract and maintain qualified officers; and 

(2) after consultation with railroad labor 
organizations, develop a program for improv- 
ing Amtrak employee incentive and morale, 
including measures such as the institution 
of recognition and financial awards for out- 
standing employees and a plan for the pay- 
ment of dividends on class B common stock. 

“(c) The Employee Compensation and In- 
centive Commission shall, no later than 
March 1, 1980, submit recommendations to 
the board of directors of the Corporation 
with respect to the matters referred to in 
subsection (b) of this section. The board 
of directors shall, within 90 days after the 
date of submission, notify the Congress of 
(1) any action it plans to take to implement 
the Commission's recommendations, and (2) 
any proposals for additional legislation 
which the board considers necessary.”’. 


EMPLOYEE INCENTIVE PROGRAM 


Sec. 122. (a) ESTABLISHMENT OF PROGRAM.— 
Title VIII of the Rail Passenger Service Act 
(45 U.S.C. 641 et seq.), as amended by this 
Act, is further amended by adding at the 
end thereof the following new section: 


“Sec. 809. EMPLOYEE INCENTIVE PROGRAM. 


“(a) No later than January 1, 1981, the 
Corporation shall, in consultation with rail- 
road labor organizations, develop and imple- 
ment an Employee Incentive Program for 
qualified employees. Such program shall pro- 
vide recognition awards to individuals, labor 
organizations, or carriers in recognition of 
outstanding achievement in meeting the per- 
formance goals established by this Act or 
by the board of directors. 

“(b) The Corporation shall issue, as re- 
quired, a new class of common stock de- 
seribed in section 304(a)(C) of this Act. 
Such stock shall be distributed to qualified 
employees in accordance with the following 
schedule: 

““(1) one share to each qualified employee 
as of January 1, 1980, for each full year of 
service as a qualified employee; 

“(2) annual distribution of such stock for 
each additional year of service after January 
1, 1980; and 

“(3) beginning October 1, 1980, individual 
awards of such stock to qualified employees 
with outstanding service toward meeting the 
performance goals established by this Act or 
the board of directors. 

“(c) For the purpose of this section, the 
term ‘qualified employee’ means an employee 
of Amtrak or an employee of a carrier 
whose duties are the operation of an Amtrak 
train.”. 

(b) CLtass B Common Stocx.—Section 304 
(a) of the Rail Passenger Service Act (45 
U.S.C. 544(a)) is amended by adding at 
the end thereof the following new para- 
graph: 

“(C) CLASS B COMMON sTOcK.—Class B 
common stock shall be nonvoting, shall have 
a par value of $10 per share, and shall be 
designated fully paid and nonassessable. 
Dividends shall be paid on common stock 
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class B from funds appropriated for such 
purpose or from such other sources as may 
be recommended by the Employee Compen- 
sation and Incentive Commission established 
under section 808 of this Act.”. 


MODE] PROGRAMS 


Sec. 123. Title VIII of the Rail Passenger 
Service Act (45 U.S.C. 641 et se.), as amended 
by this Act, is further amended by adding at 
the end thereof the following new section: 


“Sec. 810. MODEL PROGRAMS. 


“Not later than July 1, 1979, the Corpora- 
tion shall, in consultation with railroad 
labor organizations, develop and implement 
a Job Placement Program for employees who 
will be affected by the reduction in work 
force caused by the implementation of the 
Secretary's recommendations for the restruc- 
turing of routes. Such program shall serve 
as an example for industry in facilitating 
reemployment of employees dismissed or dis- 
located as a result of corporate restructuring. 
In carrying out its responsibilities under 
this section, the Corporation shall attempt 
to reduce labor protection costs and maxi- 
mize utilization of the employment skills of 
affected employees. Such program may in- 
clude job counseling, placement advertis- 
ing, skills improvement courses, and such 
other activities as the Corporation considers 
appropriate to facilitate reemployment of 
affected employees within or outside the rail 
industry.” 


NATIONAL CARRIER COORDINATION COMMITTEE 


Sec. 124. Title VIII of the Rail Passenger 
Service Act (45 U.S.C. 641 et seq.), as 
amended by this Act, is further amended 
by adding at the end thereof the following 
new section: 


“Sec. 811. NATIONAL CARRIER COORDINATION 
COMMITTEE 

“(a) The Secretary shall, within 60 days 

after the date of enactment of this section, 

establish a National Carrier Coordination 


Committee, which shall be composed of the 
Secretary, the President of the Corporation, 


and the chief executive officers (or their 
designees) of each carrier having a contract 
for regularly scheduled service with the 
Corporation. Such Committee shall meet 
not less than once every 6 months to review 
and evaluate ways and means for improving 
cooperation between the Corporation and 
the carriers in achieving improvement in 
intercity rail passenger service. 


“(b) On or before January 1 of each year, 
the National Carrier Coordination Commit- 
tee, through the Secretary, shall submit a 
report to Congress evaluating the level of 
cooperation between the Corporation and 
specific carriers. Such report shall include 
any recommendation for additional legisla- 
tion or changes in policy by the Secretary 
or the Corporation in order to achieve a bet- 
ter level of on-time performance by the 
Corporation.”. 


STATE TAXATION STUDY 


Sec, 125. Title VIII of the Rail Passenger 
Service Act (45 US.C. 641 et seq.), as 
amended by this Act, is further amended 
by adding at the end thereof the following 
new section: 


“Sec. 812. STATE TAXATION STUDY 


“The Secretary shall conduct a study of 
the payment of taxes by the Corporation to 
State and local governments, including the 
payment of property taxes, sales taxes, gross 
revenue taxes, fuel taxes, licenses, and other 
user fees, and any other taxes paid by the 
Corporation to such governments, and shall 
make recommendations to the Congress no 


later than January 1, 1980, concerning the 
advisability of relieving the Corporation, 


either in whole or in part, of its obligation 
to make such payments. In conducting such 
study, the Secretary shall consider— 

“(1) the requirement that the Corpora- 
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tion bẹ operated and managed as a for- 
profit corporation; 

“(2) the certainty that the Corporation 
will need substantial Federal subsidies for 
the foreseeable future; 

“(3) the demand by States and localities 
for continued and increased federally 
funded rail passenger service; 

“(4) the benefit to States and localities of 
rail passenger service directly funded by the 
Federal Government; and 

“(5) the importance to the Nation of 
maintaining an efficient and reliable nation- 
al rail transportation system.”. 


RAIL SERVICE PENDING REROUTINGS 


Sec. 126. Section 4(g) of the Amtrak Im- 
provement Act of 1978 (Public Law 95-421; 
92 Stat. 923) is amended— 

(1) by striking out “Subject” and insert- 
ing in lieu thereof “(1) Subject to para- 
graph (2) of this subsection and”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Implementation of the Secretary's 
recommendations for the restructuring of 
routes which require— 

“(A) the operation of service over rail 
lines not used in intercity rail passenger 
service on the date of approval of the recom- 
mendations; 

“(B) the use of new facilities; or 

“(C) new labor agreements; 
may be deferred by the Corporation until 
necessary capital improvements in such rail 
lines or facilities are made, or new labor 
agreements are entered into, to permit sery- 
ice which is equivalent or superior to service 
provided on the route recommended for re- 
structuring. Notwithstanding any other pro- 
vision of law and without regard to the 
route and service criteria, pending the de- 
ferred implementation of such recommenda- 
tions the Corporation shall provide substi- 
tute service over existing routes which are 
recommended for restructuring in whole or 
in part, and over feasible portions of routes 
which are recommended for restructuring 
and over which services are not operated on 
the date of approval of the recommenda- 
tions."’. 

INTERMODAL TERMINAL PROGRAM 

Sec. 127. The first sentence of section 4(i) 
(5) of the Department of Transportation 
Act (49 U.S.C. 1653(i)(5)) is amended by 
striking out “within two years following the 
approval of the application for Federal 
financial assistance under this subsection" 
and inserting in lieu thereof “within such 
time period as the Secretary establishes”. 


Mr. GORE (during the reading). Mr. 
Chairman, I reserve a point of order 
against the committee amendment in the 
nature of a substitute. 

The CHAIRMAN. Title I has not been 
completed yet in terms of its reading. 

The bill will have to be read until we 
reach title I, first of all. 

Mr. ECKHARDT (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that further reading of title I be dis- 
pensed with and that title I be printed in 
the Recorp and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas 
(Mr. ECKHARDT) ? 

Mr. MADIGAN. Mr. Chairman, re- 
serving the right to object, we did not 
hear the unanimous-consent request. 

The CHAIRMAN. The unanimous- 
consent request was that title I be con- 
sidered as read printed in the RECORD, 
and open to amendment at any point. 

Mr. MADIGAN. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
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to the request of the gentleman from 
Texas (Mr. ECKHARDT). 

There was no objection. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: 


Page 48, immediately after line 19 insert the 
following new section: 


MORATORIUM ON SERVICE DISCONTINUANCE 


Sec. 102. (a) Notwithstanding any other 
provision of law, the National Railroad Pas- 
senger Corporation shall not implement the 
final recommendations of the Secretary of 
Transportation under section 4 of the Am- 
trak Improvement Act of 1978. 

(b)(1) The Board of Directors of the Na- 
tional Railroad Passenger Corporation shall 
monitor the ridership on and conduct an 
evaluation of those routes of the Corpora- 
tion which are recommended for discon- 
tinuance by the Secretary of Transportation 
pursuant to section 4 of the Amtrak Im- 
provement Act of 1978. For purposes of 
conducting such evaluation, the Corporation 
shall utilize data for rail passenger service 
on such routes during the period beginning 
January 1, 1979, and ending December 31, 
1980. 

(2) In conducting its evaluation under 
this subsection, the Board of Directors of 
the Corporation shall consider— 

(A) the impact of gasoline shortages and 
gasoline price increases on the short-term 
and long-term traveling patterns of the pub- 
lic, including diversion of intercity pas- 
sengers from automobiles to passenger 
trains as a result of the continuation of 
such shortages and price increases; 

(B) the extent to which a modern inter- 
city rail passenger system utilizing the 
latest available equipment technology can 
contribute to reduced national dependence 
on petroleum and further national energy 
conservation efforts by providing reliable 
and energy-efficient rail passenger service 
to meet present and future transportation 
needs; 

(C) increases in ridership and net reye- 
nues on routes recommended for discon- 
tinuance by the Secretary of Transporta- 
tion (including potential increases in rid- 
ership and net revenues not realized be- 
cause of capacity constraints), factors at- 
tributable to such increases, and the likeli- 
hood of future such increases; 

(D) a comparison of the routes recom- 
mended for discontinuance by the Secre- 
tary of Transportation with the routes 
designated for continued operation, in terms 
of both financial performance and increased 
ridership; 

(E) the extent to which the existing inter- 
city rail passenger system has the capacity 
to provide reliable service to meet increased 
demand for intercity rail passenger trans- 
portation, including additional frequencies 
of service over existing or restructured 
routes, and the extent to which expansion 
of such capacity is necessary to meet such 
demand; 

(F) the potential of each train or route, 
given a minimum reasonable quality of 
service, in terms of roadbed, track, equip- 
ment, on-time performance, and schedul- 
ing; and 

(G) the transportation needs of areas 
lacking adequate alternative forms of trans- 
portation, including communities which 
have lost or are likely to lose airline service. 

(c)(1) The Board of Directors of the Cor- 
poration shall, no later than April 1, 1981, 
determine what trains and routes will be 
operated as the basic intercity rail passenger 
system after October 1, 1981, and submit a 
report to the Congress setting forth its de- 
terminations and the reasons therefor. Such 
report shall contain an analysis of each of 
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the factors set forth in subsection (b) (2) 
of this section and an explanation of how 
each of such factors was taken into account 
in the determinations of the Board. The de- 
terminations of the Board of Directors 
under this paragraph may provide for the 
restructuring of any existing routes or for 
implementing service or frequency additions 
on such routes. 

(2) The intercity rail passenger system op- 
erated by the Corporation after October 1, 
1981, under this subsection shall, at a mini- 
mum, provide service over all routes des- 
ignated for continued operation pursuant 
to the recommendations of the Secretary of 
Transportation under section 4 of the Am- 
trak Improvement Act (including substitute 
service required to be operated under sec- 
tion 4(g)(2) of such Act). 

Redesignate sections 102 through 116 as 
sections 103 through 117, respectively. 

Page 52, line 10, strike out “1979” and 
insert in lieu thereof “1981”. 

Page 52, beginning on line 13, strike out 
“designated by the Secretary” and all that 
follows through “Act,” on line 17, and insert 
in lieu thereof “determined by the Corpo- 
ration under section 102 of the Amtrak Re- 
organization Act of 1979,"’. 

Page 63, line 21, strike out “1979” and 
insert in lieu thereof “1981". 

Page 71, line 14, strike out “1979" and 
insert in lieu thereof "1981". 

Page 72, strike out line 16 and all that 
follows through line 23 on page 73. 

Page 79, line 13, strike out “not to ex- 
ceed” and all that follows through “1981,” 
on line 16 and insert in lieu thereof “not to 
exceed $698,000,000 for the fiscal year ending 
September 30, 1980, not to exceed $724,000,- 
000 for the fiscal year ending September 30, 
1981,”. 

Page 80, line 10, strike out “not to exceed” 
and all that follows through ‘1980, and” on 
line 11, 

Page 80, strike out lines 15 through 20. 

Page 80, line 21, strike out “(F)” and in- 
sert in lieu thereof “(E)”. 

Page 80, line 23, strike out “not to exceed” 
and all that follows through “1980, and” 
on page 81, line 1. 

Page 81, line 3, strike out “(G)” and in- 
sert in lieu thereof “(F)”. 

Page 88, strike out lines 15 and 16 and 
insert in lieu thereof the following: 

“(2) Implementation by the Corporation, 
in accordance with its rail passenger system 
determined under section 102 of the Amtrak 
Reorganization Act of 1979, of the restruc- 
turing of any routes which were recom- 
mended for restructuring by the Secretary 
and which require— 


Mr. ECKHARDT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas 
(Mr. ECKHARDT) ? 

Mr. GORE. I reserve a point of order, 
Mr. Chairman. 

Mr. KAZEN. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN. The gentleman from 
Texas reserves the right to object. 

Mr. KAZEN. Does the gentleman have 
a copy of his amendment, and is it an 
amendment to a particular section of 
the title, or is it a substitute for the en- 
tire title? 

Mr. ECKHARDT. It is to particular 
sections in the title, and what it does, in 
effect, is provide a 2-year moratorium 
with the present system in place. 

Mr. KAZEN. Mr. Chairman, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas 
(Mr. ECKHARDT) ? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Texas (Mr. ECKHARDT) is recognized for 
5 minutes on his amendment. 

Mr. ECKHARDT. Mr. Chairman, over 
a good part of my life I have seen the 
passenger system of the United States 
gradually dwindle away, largely because 
there does not seem to be a determina- 
tion to operate the railway passenger 
system as a real service. When I look at 
pages 23 and 24 of the report which 
shows a map of the current Amtrak sys- 
tem and the recommended Amtrak 
route system, I cannot fail to conclude 
that to move in this direction this quickly 
under this crises situation is a terrible 
mistake. Therefore, what I have done is 
offered an amendment that would keep 
in place the present system during a 
moratorium period of 2 years during 
which time we can evaluate what the 
energy crisis is doing with respect to 
automobile traffic and the desirability of 
public transportation. 

A test in the past of usership is not 
an adequate test of the present. I would 
urge an aye vote on the amendment and 
I yield back the balance of my time. 
AMENDMENT OFFERED BY MR. GORE TO THE 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. GORE. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr Gore to the 
amendment offered by Mr, ECKHARDT: On 
the first page of the amendment, in section 
102(b)(1), strike out “December 31, 1980” 
and insertin lieu thereof “December 31, 1979”. 

On page 3, in section 102(c) (1), strike out 
“April 1, 1981 and insert in lieu thereof 
“April 1, 1980". 


On page 3, in section 102(c) (1), strike out 
“October 1, 1981" and insert in lieu thereof 
“October 1, 1980". 


On page 4, in section 102(c) (2), strike out 
“October 1, 1981" and insert in lieu thereof 
“October 1, 1980". 


On page 4, strike out "1981" in lines 11, 18, 
and 20, and insert in lieu thereof “1980”. 


Mr. GORE. Mr. Chairman, during the 
general debate I said that my colleague 
from Georgia (Mr. Fowter) and I in- 
tended to offer this amendment. 

This amendment is a l-year mora- 
torium on the cutbacks which have been 
proposed to the Amtrak system. During 
the general debate I referred to what I 
believe thas been a political earthquake 
in the areas of energy and transporta- 
tion. 

Transportation, after all, consumes 50 
percent of all the oil used in the United 
States of America, an amount precisely 
equal to all of the oil that is imported 
from foreign countries into the United 
States of America. 

If we believe the problems we have ex- 
perienced in this Nation during the first 
part of this year with regard to gasoline 
price and gasoline availability are merely 
temporary phenomena never to be re- 
peated, then you would go along with the 
cut proposed by the Department of 
Transportation. You might go along 
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with the cut proposed by the Subcom- 
mittee on Transportation. However, if 
you believe that the difficulties we are 
experiencing with gasoline are the first 
signs of fundamental changes in the 
way Americans travel in the American 
style of life and forewarn us of a pro- 
tracted period of rising gasoline prices, 
difficulty in securing the amounts of gas- 
oline that Americans want in order to 
travel, then you will support the Gore- 
Fowler moratorium amendment. 

There are many reasons why you 
should support our amendment. Energy 
is only one. The others have been talked 
about for years. Congestion. We now 
have 1 mile of highway for every square 
mile of land in this entire continent. 
Land use. Safety. We kill 50,000 people 
a year on our highways and rail trans- 
portation is by all odds the safest form 
of transportation. 

National defense. Time and time again 
the leaders of our military have spoken 
of the vital role played by a rail network 
in national defense. 

We have seen a trend since 1930 sig- 
naling the decline of railroads in this 
country. It is ironic that this country 
which was bound together by rail more 
than any other nation in the world has 
allowed its rail system to fall into such 
a state of decay. The most obvious rea- 
son, of course, is the internal combustion 
engine. 
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We have gotten Americans used to go- 
ing everywhere in cars, and we use more 
gasoline and diesel fuel per capita than 
any nation in the world; but that era, 
Mr. Chairman, is coming to an end. We 
have to go back to more energy-efficient 
forms of transportation, and the Ameri- 
can people know that. Every time we 
have difficulties with gasoline, they go 
back to the trains. That trend to auto- 
mobiles that has been going on since 
1930 was interrupted dramatically in 
World War II. Why? Because we had 
gasoline rationing and Americans 
crowded to the trains in record num- 
bers. 

When was the next time we saw that 
happen? In 1973 and 1974 when we had 
the Arab oil embargo. Once again Amer- 
icans turned to the trains in record num- 
bers. 

This year when OPEC reduced the 
supply available and increased the price 
of fuel, once more we saw Americans 
crowding into Amtrak in record num- 
bers, turned away because seats were not 
available. Many of the trains which have 
registered the most dramatic gains are 
the very trains that are targeted for 
elimination in the bill we are considering 
today. 

It is not an accident that every other 
industrialized nation in the world has 
achieved efficient rail passenger service, 
since they subsidize it. Amtrak was over- 
sold when it was first established in 1970. 
Many were led to believe that it would 
someday be a profitmaking venture. Of 
course, it is not going to be a profitmak- 
ing venture. 

All public transportation is subsidized. 
Look at the Japanese system. The Japa- 
nese are spending this year on their pas- 
senger trains system $4.1 billion. France, 
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a nation a fraction the size of the United 
States, is spending almost $1 billion 
subsidizing its passenger train system. 

Britain, a much smaller country, $728 
million. 

These countries have made the ad- 
vancement that the United States needs 
to make. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. Gore) has 
expired. 

(By unanimous consent, Mr. Gore 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GORE. Mr. Chairman, when I talk 
about fundamental changes in the way 
that we travel in this country, I mean 
that sooner or later Americans are going 
to have to break the habit of carrying 
4,000 pounds of metal with them every- 
where they go. I am talking about the 
fact that people in rural areas of this 
country may find it impossible to get 
between our large cities without a pas- 
senger train system. 

We have followed policies in the 
United States of America for 200 years 
of encouraging Americans to develop the 
vast expanses between our cities. They 
rely on automobiles, and automobiles 
have let them down. They are increas- 
ingly letting them down as a form of 
transportation for the future. For these 
Americans, it is not simply a question of 
energy efficiency. It is a question of being 
able to travel at all in the future. 

The reason so many Americans have 
chosen on their vacations this year to go 
on Amtrak trains, if they could get 
through to the reservation centers and 
if when they did, they could get a ticket 
that was left, if it was not completely 
filled up, is because they were worried 
not only about price, but about avail- 
ability. 

We must respond to this call from the 
American people to save our passenger 
train system; but the gentleman from 
Georgia and I do not argue merely for 
the status quo. We need to make the com- 
mitment necessary to build our passenger 
train network into what it can be and 
should be. 

Now, we do not say, let us have these 
trains forever regardless of what the fu- 
ture holds. We have what I think is a very 
responsible approach. We say the follow- 
ing, Mr. Chairman: 

Since this dramatic ridership increase 
has occurred since the subcommittee bill 
was enacted, let us pause and see what 
the effects are. Let us take the time to 
monitor these ridership increases to see 
what the final impact is going to be and 
at the end of 12 months time if the rider- 
ship decreases, trails off and goes back 
to the way it was a year ago or 2 years 
ago, then our arguments will have been 
for naught. At the end of the 12-month 
period, however, if we are correct in pro- 
jecting continued problems with gasoline 
price and availability and ridership in- 
creases continue, then we will have man- 
aged to save the skeleton of the kind of 
passenger train system that we need. 

The decision at the end of the 12- 
month period will be with Amtrak: no 
other congressional vote is mandated or 
required. The decision will be up to Am- 
trak at the end of the 12-month period. 
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I ask my colleagues to vote yes on the 
Gore-Fowler moratorium amendment. 

I hope you will see fit to do so. 

Mr. COLLINS of Texas. Mr. Chairman, 
I move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I would like to say first 
that I am worried about the skeleton of 
this organization, but I would like to bury 
it and not resurrect it. I want to tell you 
why Iam against Amtrak. 

Why am I against more tax money 
being spent on Amtrak? Let me remind 
you that the folks back home believe that 
42 cents in taxes out of every dollar is 
too much to pay in taxes. And when you 
pour more money into the losing Amtrak, 
it means more taxes on the poor taxpay- 
er’s back. 

Why am I against Amtrak? Because of 
deficit spending by President Carter’s 
administration along with his Liberal- 
Democrat Congress, this country now has 
an inflation rate of 13 percent. Folks at 
home say inflation is their No. 1 worry, 
and Amtrak losses are part of the Gov- 
ernment deficit. 

Since its inception in 1971, I have op- 
posed this financial transportation per- 
petual loser which is a tremendous drain 
of the American taxpayer’s money. This 
bill continues to represent an unneces- 
sary expenditure of tax dollars on a 
transportation system that has statistic- 
ally proven to be uneconomical. From 
the very beginning, I have questioned 
Congress attempt to push onto the 
American taxpayers a rail passenger 
service which it neither needs nor wants. 
What we need to do is to cutback. Let us 
not have a moratorium. Let us take 
action. 

Proponents of Amtrak claim that 
there was a 3 million increase in pas- 
sengers in 1972 to 1977, but they fail to 
point out that the reason for this in- 
crease is because Amtrak increased its 
number of trains. And while additional 
trains were added to Amtrak, the revenue 
passenger per train decreased. In fiscal 
year 1978, revenue passenger miles per 
train-mile were 112. This compares with 
revenue passenger miles per train mile 
of 127 in 1975. Even with increasing the 
number of trains and train routes and 
spending almost $3 billion in American 
taxpayer revenues over the past 8 years, 
less than 2 percent of intercity pas- 
sengers used railroads nationwide. In 
1969 railroads lost $400 million as a re- 
sult of passenger service. Amtrak was 
created with the hope of reducing this 
loss in revenue, which it failed to do. 
Thus, the effect of Amtrak has been to 
transfer this cost of $400 million to the 
American taxpayer. 

Amtrak has been successful in substan- 
tially increasing the number of people 
that ride its trains: only 15.6 percent 
more people in 1977 rode the train than 
in the first year of its operation in 1972. 
In 1978, 19.1 nillion people rode Amtrak 
while 335 million people rode buses. Let 
me repeat: 19 million rode Amtrak and 
335 million rode buses. Amtrak has a dis- 
mal past and a bleak future as reported 
by the General Accounting Office on 
May 11, 1978: 


Amtrak's biggest problem is that there are 
not enough people who want to use the train 
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for intercity travel. While Amtrak attracted 
about 3 million more passengers in fiscal 
year 1977 than it did in 1972, it did so by 
substantially increasing the number of trains 
available. The number of revenue passengers 
per train mile has decreased. As we have 
stated in recent congressional testimony, the 
reasons why demand does not exist in spite 
of Amtrak's low fares . . . are fairly straight- 
forward. Air travel is much quicker and much 
more convenient for time-sensitive travelers, 
smoother and more comfortable (especially 
considering the comparatively short time 
the traveler must occupy the airplane) and 
on longer trips almost the same price as 
Amtrak. 

(Intercity) buses go more places than 
Amtrak, usually at a lower cost to the 
travelers. Automobiles give travelers more 
control over where and when they go, are 
convenient to have at the destination, are 
perceived as being much cheaper than the 
train, particularly when more than one 
traveler is involved. 


How can we clearly justify forcing 
Americans to pay for a transportation 
system which the majority will never 
use and never see? Taxpayers’ hard 
earned money will go to finance other 
people’s travel. 

The committee’s recommendation for 
operating expenses of Amtrak present a 
breakdown which only hides escalating 
cost of this system. The first category 
of this recommendation proposes re- 
structuring of Amtrak: the first year 
authorization is $552 million, the second 
year is $591 million, and the third year 
is $598 million. The second category in- 
volves capital expenses. It gives author- 
ization for $230 million the first year, 
$253 million the second year and $271 
million the third year. The third cate- 
gory of funding for this exorbitant waste 
of taxpayer’s money involves expenses 
for State-subsidized service. The com- 
mittee has allotted $85 million for this 
service which is a 400-percent increase 
for previous State-subsidized services. 

Also, the committee allocated $108 
million for the purpose of adding back 
trains which were recommended for dis- 
continuance by the Secretary of Trans- 
portation. And finally, another $1.5 bil- 
lion will be pumped into Amtrak for 
model programs. 

This Amtrak financial request is with- 
out merit. Amtrak has been in operation 
for 8 years and has yet to provide a nec- 
essary service to the American taxpayer. 
It involves spending $3 billion of the 
taxpayers’ money while providing bene- 
fits under this plan goes to less than 
three-tenths of 1 percent of the inter- 
city travelers in this country. Amtrak 
has clearly fallen short in all categories 
of service quality despite massive ex- 
penditures to upgrade equipment, im- 
prove road beds and instruct Amtrak 
personnel. Amtrak has failed, it has cost 
the taxpayers too much money already 
and it has provided no public benefit. I 
urge you to vote against this taxpayers’ 
ioser. 

g 1640 

Mr. FLORIO. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, my difficulty in dealing 
with the amendment offered by the gen- 
tleman from Tennessee (Mr. Gore) is 
that I agree with the gentleman philo- 
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sophically. There is a need to expand our 
passenger system and there is a need to 
get Americans out of their cars into the 
intercity rail system. Unfortunately, I 
just do not agree with what the gentle- 
man is doing, because it is counterpro- 
ductive in the sense that he is insuring 
that the system fails because he is advo- 
cating that we should perpetuate the 
problems which have caused Amtrak to 
fall into a state of disrepair. 

The gentleman’s amendment would 
lock into place those routes which simply 
cannot be justified. 

I have provided one example already 
of a train that is now at the height of 
usage and that is operating at only 20 
percent of capacity. There is another 
reference I could make, and that is that 
we could take everyone on that train and 
give them a first-class airplane ticket 
and send them off and save a few mil- 
lion dollars. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I will yield after I have 
finished. 

Mr. Chairman, the fact of the matter 
is that many of these trains, even with 
increased usage, cannot be justified. The 
fact is also that by freezing these trains 
into the system we will insure that the 
system cannot survive. Freezing the sys- 
tem will pull down the existing system. 

We are not adding the cash that would 
be needed, particularly the capital fund- 
ing, under the gentleman's amendment, 
and accordingly we would be left with a 
situation that the system could not be 
funded and trains could not be operated 
in the way they should be. To freeze the 
current system without providing those 
revenues for capital would in fact insure 
that the system go down. It is our esti- 
mate that there would be an additional 
$200 million needed to provide the capi- 
tal for those trains that we could put into 
the system under a 1-year moratorium. 
and those dollars are not available, as I 
read the mood of the Congress. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Tennessee. 

Mr. GORE. Mr. Chairman, I want to 
respond to the gentleman’s comment 
about buying an airplane ticket and give 
that as a subsidy for the passenger if 
the subsidy for Amtrak were eliminated. 

As the gentleman well knows, the sub- 
sidies paid by the U.S. Government to 
other forms of transportation have been 
far in excess of the subsidies paid to rail 
transportation, and indeed if we elimi- 
nated the Federal subsidy to the airlines, 
we could buy every single American, 
man, woman, and child, a ticket from 
Chicago to Florida and back. 

Mr. FLORIO. Mr. Chairman, I would 
be happy to respond to the gentleman on 
that point. The gentleman is making a 
valid point with regard to what has been 
the Government's policy with respect to 
subsidizing alternative modes of trans- 
portation over the years. The fact of the 
matter, though, is that we are here, we 
are now at this point, and we cannot 
correct all the inequities that have oc- 
curred over the last number of years. 

Mr. GORE. Mr. Chairman, I will make 
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a further point, if the gentleman will 
yield further. 

In response to the gentleman's point 
that we could put the people on airplanes 
instead of trains, the fact is that the 
airplanes are getting much higher sub- 
sidies, even from general revenues. The 
total subsidy is $2.9 billion to the air- 
lines, and of that $1.7 billion is from the 
general fund. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Oregon. 

Mr, DUNCAN of Oregon. Mr. Chair- 
man, I have some figures that came out 
in our hearings on the Subcommittee on 
Transportation of the Committee on 
Appropriations. This is general fund 
moneys we are talking about, because the 
big subsidies that go to the airline pas- 
sengers come out of the users’ tax, and 
those airline passengers are paying that 
themselves. 

But for fiscal year 1978, the Federal 
assistance for passengers per mile was 
33.4 for Amtrak per passenger mile, for 
buses, 0.33 per passenger mile, and for 
air carriers, 0.09 per passenger mile. It is 
substantially heavier by many, many 
times for Amtrak. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I think 
the point the gentleman from Oregon 
(Mr. Duncan) is making is that this is 
not the operating subsidy that goes to 
the airlines; this is a capital subsidy in 
the form of money for airport construc- 
tion, and things of that sort. 

If we are going to compare that with 
anything, we would have to compare it 
with the investment we made in the rail- 
roads when we gave them land in the 
beginning and all kinds of things of that 
sort. Amtrak has a operating subsidy of 
$552 million per year. There is no sub- 
sidy like that going to the airlines. 

Mr. FLORIO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. LEE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I oppose the Gore- 
Fowler amendment because its adoption 
will make it impossible for any Amtrak 
service to improve during the next year. 
Mr. Alan Boyd, president of Amtrak, has 
indicated over and over again that he 
cannot operate the existing Amtrak sys- 
tem with the equipment which he has. 
He has further stated that there is a long 
time lag in purchasing new equipment. 
Based on that reason alone, the most 
ardent supporters of Amtrak should vote 
against the Gore-Fowler amendment. 
But I understand much of the confusion 
that has surrounded the Secretary’s pro- 
posal and the action of the committee 
with respect to whether or not individual 
trains are still in the Amtrak system. 

Mr. Chairman, let me emphasize that 
H.R. 3996 as reported from committee 
put back nearly every train that the Sec- 
retary suggested should go. The Secre- 
tary suggested that 24 trains should 
either have their routes radically modi- 
fied or be discontinued. In my judgment, 
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as a result of the committee-reported 
bill, only five or six long-distance trains 
will bo discontinued on October 1. What 
are those trains going to be, Mr. Chair- 
man? They are going to be the worst 
performing trains in the Amtrak system. 
They are going to be the trains that now 
tie up equipment which could be used on 
other routes in the country where pas- 
sengers now have to stand. They are 
trains which have been under scrutiny 
ever since they began operating because 
of their heavy losses. Those five or six 
trains account for over one-third of Am- 
trak’s operating losses. 

Every year when we consider an Am- 
trak authorization bill; someone intro- 
duces a proposal to lock into place every 
single train in the system. Four years 
ago, the route and service criteria be- 
came the excuse for us not to face the 
reality that political trains simply cost 
too much money to blink at anymore. 
The route and service criteria in 1976 
slowed down any discontinuance process 
so that nearly 18 months elapsed before 
the Amtrak Board tried to discontinue 
the Floridian which goes through Mr. 
Gore's district. The Amtrak Board made 
its decision based on irrefutable eco- 
nomic and social evidence only to find 
that Congress responded to that decision 
by the Amtrak act of 1978 which froze 
into place every single Amtrak train so 
that the Secretary of Transportation 
could study the entire system. 

The Secretary conducted his study and 
confirmed that the Floridian and a lot of 
other trains should be discontinued from 
Amtrak service if we were ever to have 
modern, reliable and comfortable inter- 
city rail passenger service in this coun- 
try. We could not and did not accept the 
Secretary’s decision because it went too 
far. His proposal cut 43 percent of the 
route miles out of Amtrak. The commit- 
tee’s proposal will cut less than 20 per- 
cent of the route miles out of Amtrak. 
The Secretary’s proposal affected 23 or 24 
trains. The committee’s proposal will af- 
fect but five or six trains. If they did not 
cost so much money, Mr. Chairman, I 
would say that we should keep all of the 
trains. Frankly, those five or six trains do 
cost too much money. Those five or six 
trains will cost the taxpayers of this 
country nearly $200 million during the 
next year. That $200 million figure takes 
into account inflation and the necessary 
repairs and replacements which would 
come out of capital expenditures. 

When the Amtrak Improvement Act of 
1978 was on the fioor under considera- 
tion last year, I offered an amendment 
which would have resulted in a loss of 
the very worst trains by using the simple 
approach of stating that when it cost the 
Government more than $105 per pas- 
senger on a train ride, that train should 
be discontinued. When the committee 
that time opposed my amendment, they 
did so because they said the Secretary’s 
study would be the definitive study and 
we should wait for that study. That study 
came and it confirmed that every one of 
the trains which would have been af- 
fected by my amendment needed to be 
discontinued. Trains need to be discon- 
tinued, Mr. Chairman, because they are 
bleeding Amtrak dry and they are bleed- 
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ing the American taxpayer dry. Those 
bad performing trains will eventually 
create such a groundswell of opposition 
to Amtrak that we will have a hard time 
keeping any of the trains. It is impera- 
tive, Mr. Chairman, that we do not go 
down the road of stalling in order to 
save political trains. 

The Floridian, the train that Amtrak’s 
Board tried to discontinue over 3 years 
ago, continues to be one of those trains 
that causes all these amendments in or- 
der to save the train. What about the 
Floridian? Well, in 1978, its fully allo- 
cated cost was over $25 million. Its rev- 
enue was less than $4 million leaving a 
loss of $20.4 million. It has 60-passenger 
miles per train-mile. 

The trains continued under the com- 
mittee bill all have in excess of 150 pas- 
senger miles per train-mile. In a nutshell, 
Mr. Chairman, we could have bought 
airplane tickets for every one of the peo- 
ple who rode the Floridian and we would 
have saved the taxpayer money. More 
importantly, if the Floridian were not 
in operation, the cars, the engines it uses 
could have been used on routes where 
people are standing on trains. 

Mr. Chairman, the time has come for 
us to be candid and frank about the fu- 
ture of Amtrak. If we seriously want to 
develop the intercity rail passenger sys- 
tem so as to save energy, we have to stop 
wasting energy by running trains that no 
one rides. I intend to vote against the 
Gore-Fowler amendment and I urge my 
colleagues to do likewise. 

Mr. GORE Mr. Chairman, will the 
gentleman yield? 

Mr. LEE. I yield to the gentleman 
from Tennessee. 

Mr. GORE. Mr. Chairman, I wish to 
inform the gentleman that I learned 
from the White House—and I explored 
this issue in some detail—that the 
Transportation Department asked for 
the authority to say that the President 
would veto it, and they were turned 
down. Instead, their statement was very 
carefully phrased. If the amendment 
passed, the former Secretary of Trans- 
portation would recommend to the 
White House that the President veto it. 

At the same time, of course, the Presi- 
dent has asked for $10 billion in new ini- 
tiatives for public transportaiton. At the 
same time the polls and the editorial 
opinions across this country have come 
out foursquare in favor of the Amtrak 
system continuation, and as a practical 
matter there is just no way the President 
would ever follow that kind of recom- 
mendation, and I think my colleagues 
in this body know that. 

Mr. LEE. Mr. Chairman, if I may re- 
claim my time, there is also a letter, I 
would point out to my colleague, dated 
July 23 from the interim Secretary of 
Transportation, Graham Claytor, which 
embraces the original position of Secre- 
tary Adams. 

Mr. GORE. And that just says the in- 
terim Secretary would also recommend a 
veto. Neither person says that a veto 
would be forthcoming. 

Mr. LEE. That is correct, but I pointed 
out that if the President does in fact veto 
the bill with the Gore amendment at- 
tached to it, we revert back to a 43-per- 
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cent cut, which, I suggest, is not accept- 
able to any one of us. 

In summary, Mr. Chairman, I urge my 
colleagues to vote against the Gore 
amendment, to adopt the committee bill, 
and to get on with some first-rate criteria 
to put in place a first-rate passenger 
service for these United States. 

Mr. Chairman, I yield back the balance 
of my time. 

LMENDMENT OFFERED BY MR. DUNCAN OF ORE- 

CON AS A SUBSTITUTE FOR THE AMENDMENT 

OFFERED BY MR. ECKHARDT 


Mr. DUNCAN of Oregon. Mr. Chair- 
man, I offer an amendment as a substi- 
tute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DUNCAN of Ore- 
gon as a substitute for the amendment of- 
fered by Mr. ECKHARDT: Page 72, line 19, 
strike out “subsection” and insert in Heu 
thereof “subsections”. 

Page 72, line 20, insert "(1)" immediately 
after “(d)". 

Page 73, line 3, strike out “(1)” and insert 
in lieu thereof “(A)”. 

Page 73, line 7, strike out “(2)” and insert 
in lieu thereof “(B)”. 

Page 73, line 23, strike out the closing 
quotation marks and the following period. 

Page 73, efter line 23, insert the following: 

“(2) Where reductions in operating ex- 
penses can be obtained, the Corporation shall 
operate a rail passenger service over any short 
distance route which is recommended for 
discontinuance by the Secretary pursuant to 
section 4 of the Amtrak Improvement Act of 
1978, with or without any restructuring of 
such route to serve major population centers 
as end-points or principal intermediate 


points, in order to maintain a national inter- 
city rail passenger system, if— 

“(A) the short-term avoidable loss per 
passenger mile on such route, as calculated 


by the Corporation and projected for the 
fiscal year ending September 30, 1980, is 
not more than nine cents per passenger mile; 
and 

“(B) the passenger mile per train mile, as 
calculated by the Corporation and projected 
for the fiscal year ending September 30, 1980, 
is not less than 80. 

“(e)(1) In order to preserve regional bal- 
ance in the national intercity rail passenger 
system and to ensure that long distance 
routes recommended for discontinuance by 
the Secretary pursuant to section 4 of the 
Amtrak Improvement Act of 1978 which pro- 
vide service to regions with few population 
centers in a large geographic area have equal 
opportunity to qualify for continued opera- 
tion, the Corporation shall operate a long 
distance route in each section of the United 
States (with sections being determined by 
dividing the United States into four quad- 
rants) if— 

“(A) service is not maintained on any long 
distance route in that section under the 
criteria set forth in subsection (d) (1) of this 
section; and 

“(B) the Corporation determines that (1) a 
long distance route exists in that section 
which has shown and will show improve- 
ments in performance under the criteria set 
forth in subsection (d)(1) of this section, 
and (ii) such route shows potential, under 
such criteria, to warrant maintenance in the 
system. 

“(2) The Corporation shall not continue 
to operate any route under this subsection if 
service is provided on a significant part of 
that route by any other route.”. 

“(3) Service operated on a route under this 
subsection shall continue to be operated after 
October 1, 1981, only if such route meets the 


criteria set forth in subsection (d) (1) of this 
section.”’. 
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Page 80, line 16, after “404(d)" insert the 
following: “and (e)”. 

Page 80, line 17, strike out ‘$35,000,000" 
and insert in lleu thereof “$50,000,000”. 

Page 80, line 18, strike out “$36,000,000” 
and insert in Meu thereof "$52,000,000". 

Page 80, line 19, strike out $37,000,000" 
and insert in lieu thereof “$55,000,000”, 

Page 89, line 9, after “tions.” insert the 
following: “Substitute service provided over 
an existing route under this paragraph shall 
continue to be operated after October 1, 1981, 
only if such route meets the criteria set forth 
in section 404(d)(1) of the Rail Passenger 
Service Act.’’. 


Mr. DUNCAN of Oregon (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment of- 
fered as a substitute for the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. GORE. Mr. Chairman, I reserve 
a point of order on the amendment. 

The CHAIRMAN. The gentleman from 
Tennessee (Mr. GORE) reserves a point 
of order on the amendment. 

The gentleman from Oregon (Mr. 
Duncan) is recognized for 5 minutes in 
support of his amendment. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, as I indicated during the general 
debate, it was apparent that we were 
going to have some disagreement on the 
floor among those who support the com- 
mittee bill, those who want to freeze the 
present system, and those who, like my 
distinguished colleague, the gentleman 
from Texas (Mr. CoLLINS), who spoke a 
few minutes ago, believe that Amtrak 
should be abolished entirely. 

I offer this substitute as a middle 
ground toward which men of good will 
can repair. It is an amendment that will 
be accepted by the administration in 
spite of the questions cast by my distin- 
guished friend, the gentleman from Ten- 
nessee (Mr. Gore) about the validity of 
the recommendation of the acting Secre- 
tary to veto a freeze of the present sys- 
tem, and the gentleman certainly should 
take some comfort in the fact that they 
do support the Florio bill with the Dun- 
can amendment. 

Mr. Chairman, I have spoken both to 
the gentleman from New Jersey (Mr. 
Forio) and the gentleman from Illinois 
(Mr. Mapican) about this. I believe they 
have no objection to this amendment. 

Let me tell the Members what it does. 
It takes the Florio criteria and creates a 
new category with a different criteria ap- 
plicable to short-haul trains. 

Let me tell the Members why I believe 
that is important. As the gentleman from 
West Virginia (Mr. Sraccers) has said, 
we have got to look forward and see what 
role we believe Amtrak will fill in the 
future of this country. In my own judg- 
ment, based upon thousands and thou- 
sands of pages of testimony, Amtrak has 
a real role to play in the short-haul areas 
where they are moving passengers from 
large concentrations of population no 
more than a couple of hundred miles. 
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Why do I say that? Because they can 
compete energywise with the bus in that 
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area, and they cannot, on the long dis- 
tance haul. The bus is 344 times as effi- 
cient as the train on the long haul. But 
on the short haul, they can compete 
energywise. They can compete dollar- 
wise, because we come very closely to 
breaking even in these corridor-type op- 
erations. 

Furthermore, we have the equipment, 
and if we can concentrate it in fewer 
routes, we can give better service, which 
everyone concedes on this floor is essen- 
tial if Amtrak is to be made to work. And 
when I hear my colleagues say, “Well, 
look, they do it in Germany, in France 
and in Japan,” let me point out to the 
Members they are doing in Germany, 
France and Japan exactly what I think 
Amtrak ought to do here. Their popula- 
tion centers are concentrated, and they 
can compete for those passengers on 
those short hauls, and they do. 

Mr. Chairman, I say to the Members 
of this Committee that we are now try- 
ing to operate a system that these gentle- 
men want to preserve for another 1 year 
or 2 years, respectively, that encom- 
passes 27,500 miles. We are trying to do 
that with an average passenger-car con- 
sist available each day of 1,200 cars. 

If we look at these other countries 
where they have decent service, we will 
find that they have 12,000 or 13,000 or 
18,000 cars available for a 11,000- or 
12,000-mile system. Nevertheless, I rec- 
ognize the problems that those in the 
West and in other parts of the country 
have when they see Amtrak concentrated 
largely in the East, and that is what has 
happened. Because 71 percent of their 
operating deficits are incurred in the 
East and only 29 percent west of the Mis- 
sissippi River. 

So I have inserted in this substitute a 
regional balance amendment, which pro- 
vides that if no other trains are running 
in a quadrant in the country, they will be 
entitled to at least one train, not on a 
permanent basis but on a 2-year trial 
basis, during which period of time they 
must meet the same criteria, nonpoliti- 
cal criteria, that are laid down in the 
Florio bill. 

And the third thing that the amend- 
ment does is deal with substitute trains. 
because we have two of those to deal 
with, one that is dealt with in the Florio 
bill called the Shenandoah, another one 
that is dealt with in the Senate bill 
called the Cardinal. This amendment, if 
it is accepted, would put that same 2- 
year limitation on those substitute 
trains, to reauire them in that period of 
time to meet this criteria or fade out 
into the background, as the other trains 
have, as a result of the Florio bill. 

This is a middle ground. It is a bill 
that is acceptable to the administration. 
It is acceptable to the leadership. I know 
that my dear friend, the gentleman from 
West Virginia, would rather have a 
freezing of this system. and I understand 
it perfectly. My grandfather died at his 
forge on the Chicago and Alton, at the 
age of 84. My father was a telegrapher 
on the Chicago & Alton. I have as much 
railroad blood running in me as anyone 
else. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. Duncan) has 
expired. 
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(By unanimous consent, Mr. DUNCAN 
of Oregon was allowed to proceed for 3 
additional minutes.) 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I want to save Amtrak, and I ask 
Amtrak friends to support this substitute 
amendment because, in my judgment, it 
is the only way that you are going to 
have an Amtrak of which you can con- 
ceive to have some value to your con- 
stituency, which has a reasonable chance 
of conserving energy, which we have a 
reasonable chance of meeting the costs, 
the operating deficits of, under this ter- 
ribly stringent taxpayers’ revolt against 
the ravages of inflation and Government 
spending that we are facing. 

Mr. SHELBY. Mr. Chairman, will the 
gentleman yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentleman from Alabama. 

Mr. SHELBY. Mr. Chairman, I won- 
der if the gentleman from Oregon would 
explain his substitute and how it would 
affect the Southeast where the Southern 
Crescent has run for years from Wash- 
ington to New Orleans through Ala- 
bama. Could the gentleman explain that? 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I will yield to the gentleman from 
New Jersey (Mr. FLORIO), the chairman 
of the subcommittee, to answer that 


“question. 


Mr. FLORIO. Mr. Chairman, as has 
been indicated in numerous conversa- 
tions with Members on the floor and over 
the last couple of weeks, we have not at- 
tempted to put specific trains into sys- 
tem by name. The criteria has been 
expanded, and it is my best information 
from Amtrak, reviewing the existing 
ridership, reviewing the existing 
cost, the Southern Crescent will prob- 
ably and, most assuredly, qualify 
under the criteria that is existing. But 
it really does not depend upon the 
amendment that the gentleman is talk- 
ing about now. 

Mr. SHELBY. I thank the gentleman. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. DUNCAN of Oregon. I yield to 
the gentleman from Tennessee. 

Mr. GORE. I thank the gentleman for 
yielding. 

Mr. Chairman, I have looked very 
closely at the gentleman’s amendment, 
and I would like to ask the gentleman 
to respond to my analysis of it. 

The gentleman has new criteria for 
long cistance trains and for short dis- 
tance trains. The gentleman has a re- 
gional balance for the long distance 
trains and a new criterion for the short 
distance trains. 

Mr. DUNCAN of Oregon. We inserted 
criteria for the shorthaul trains at 9 
cents avoidable loss per passenger mile 
and 80 passenger miles per train mile. 
We do not disturb the long distance 
criteria that are in the Florio bill. 

Mr. GORE. If the gentleman will yield 
further, my analysis leads me to this 
conclusion: that three trains are restored 
by the amendment offered by the gentle- 
man from Oregon, all three of which 
serve the Pacific Northwest, two of 
which serve the city of Portland, the 
Pioneer, which is the sole long distance 
train restored by the amendment of the 
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rentleman from Oregon, and the Mount 
Rainier, one of the two short-haul trains 
restored by the gentleman from Oregon, 
and the Pacific International, which 
serves Seattle. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, if I can reclaim my time, again I 
would reiterate what the chairman has 
said. There are no specific trains named. 
They must meet the regional balance or 
they must meet the short-haul criteria. 

My analysis of it would be that the 
Rainier, from Portland to Seattle, would 
probably meet these qualifications. The 
train that runs from Seattle to Van- 
couver, which, I think, is the other one, 
may or may not. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. Duncan) has 
again expired. 

(By unanimous consent, Mr. Duncan 
of Oregon was allowed to proceed for 2 
additional minutes.) 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, while it is true that it runs from 
Seattle to Portland, it fits in perfectly 
with what I believe this future of Amtrak 
to be in short hauls between major cen- 
ters of population where they can com- 
pete with the airplane. 

With respect to the regional balance, 
I would reasonably expect that to add 
two trains. One is the Pioneer, from the 
city of Portland to the city of Ogden, 
and the other would be the Inter- 
American, which runs from the city of 
Chicago to Laredo, Tex. 

Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. DUNCAN of Oregon. I yield to the 
gentleman from Tennessee. 

Mr. GORE. According to the state- 
ments of the chairman of the subcom- 
mittee, the latter train is supposed to be 
added by the subcommittee’s criteria. 

Mr. DUNCAN of Oregon. If I can re- 
claim my time, we will leave it to the 
gentleman who is the chairman of the 
subcommittee. I recall him making no 
such statement. He did, with respect to 
the Southern Crescent. 

Mr. GORE. Perhaps the gentleman 
can clarify this situation concerning the 
Inter-American. 

Mr. DUNCAN of Oregon. I think he 
should. 

Mr. FLORIO. If the gentleman will 
yield, under the criteria, it appears that 
the Inter-American will go back perhaps 
just as far as San Antonio. There has 
been some suggestion that it should go 
from San Antonio to Laredo, and that 
would come under the suggestion of the 
gentleman's amendment so as to provide 
@ regional balance straight to the end of 
the country. 

Mr. GORE. If the gentleman will yield 
further, the net effect, as I see it, with 
that one possible exception, is that the 
gentleman’s amendment would restore 
three trains, all in the Pacific Northwest, 
two of which serve Portland. 

Mr. DUNCAN of Oregon. I think the 
last train the gentleman mentioned is 
questionable. I do not know whether it 
would qualify or whether it would not. 
I would expect the Rainier, from Port- 
land to Seattle, to qualify under the 
short distance criteria. I would expect 
the Pioneer. I would expect the Inter- 
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American, from Chicago to Laredo, to 
qualify. 

I would like to say, also, that the gen- 
tleman should notice that there is, with 
each one of those trains, not the short 
haul, but the long-haul trains, there is 
this 2-year period during which they 
must then meet these criteria. All we are 
trying to do is to retain a regional bal- 
ance, to give it 2 years within which to 
qualify. If any train does not, I assure the 
gentleman I will be the first to ask that 
it be deleted. 

The CHAIRMAN. Does the gentleman 
from Tennessee (Mr. Gore) retain his 
reservation of a point of order? 

Mr. GORE. Mr. Chairman, I withdraw 
my reservation of a point of order. 

The CHAIRMAN. The gentleman from 
Tennessee (Mr. Gore) withdraws his 
reservation of a point of order. 

PARLIAMENTARY INQUIRY 

Mr. MADIGAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MADIGAN. Mr. Chairman, as I 
understand, what presently exists is that 
we have before us an amendment offered 
by the gentleman from Texas (Mr. Ecx- 
HARDT), an amendment offered by the 
gentleman from Tennessee (Mr. Gore), 
and I am not sure of the parliamentary 
status of that amendment. I assume it 
to be an amendment to the amendment. 

The CHAIRMAN. The gentleman is 
correct. 

Mr. MADIGAN. And the Duncan of 
Oregon substitute amendment, avoiding 
being an amendment in the third de- 
gree, is an amendment in the nature of a 
substitute. Is a substitute for the Eck- 
hardt amendment? 
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The CHAIRMAN. The gentleman is 
correct. It is a substitute for the Eck- 
hardt amendment. 

Mr. MADIGAN. Could the Chair ad- 
vise the gentleman from Illinois in what 
order the votes then will occur on these 
amendments? 

The CHAIRMAN. The first vote will 
take place on the Gore amendment to 
the Eckhardt amendment. Then the 
Committee will proceed to vote on 
amendments to the substitute, if offered, 
one at a time. 

Mr. MADIGAN. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in opposition to the Gore 
amendment. 

Mr. Chairman, proponents of the Gore- 
Fowler amendment have raised a basic 
question: “Is it appropriate to slash 
nearly half of our rail passenger system 
at a time when gasoline supplies and 
prices are uncertain and Americans are 
using Amtrak in record numbers?” This 
Amtrak authorization bill does not slash 
nearly half of our rail passenger system. 
It does not dismantle our Nation’s rail 
service as supporters of Gore-Fowler 
would have you believe. 

During the debate on, the Amtrak 
Improvement Act of 1978 last year, the 
gentleman from Tennessee (Mr. GORE) 
expressed a great deal of confidence in 
Mr. Alan Boyd who was just taking over 
as the new President of Amtrak. The 
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gentleman from Tennessee forecast re- 
newed spirit and a sense of mission for 
Amtrak under the leadership of Mr. 
Boyd. 

I believe that Mr. Boyd has provided a 
new sense of leadership at Amtrak and 
believe that the gentleman from Tennes- 
see was correct in his expression of con- 
fidence in Mr. Boyd's abilities, and I want 
to provide Alan Boyd and the rest of 
Amtrak management with the tools nec- 
essary to enable Amtrak to provide mod- 
ern, reliable, and sufficient intercity rail 
passenger service. 

The Gore amendment simply would 
not do that. It simply would continue the 
existing system as it is, which does not 
have adequate equipment and would not 
have adequate funds under the provi- 
sions of the amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. My recollection is Mr. 
Boyd, when he came before our commit- 
tee, said one of the problems he is having 
with Amtrak is the absence of leadtime 
in order to do appropriate planning for 
the system. He was an enthusiastic sup- 
porter of the 3-year authorization pro- 
posal that we have here before us. It 
would be my opinion, and I would ask the 
gentleman to comment on it, that going 
on a 1-year moratorium freeze system 
would in effect undermine that long 
leadtime Amtrak says is needed and 
will perpetuate the problems we have 
had in the past dealing with Amtrak 
on a 1-year-by-1-year basis. 

Mr. MADIGAN. In fact, as the gentle- 
man from New Jersey knows, they would 
not be able to order equipment. They 
have a 2-year delivery lag time on equip- 
ment. If their life is only going to be for 
1 year, they could not possibly contract 
for and know for certain that they would 
be able to pay for and take delivery on 
equipment that was not going to be able 
to be delivered in less than 2 years. 

Mr. Chairman, for that reason, let 
me quote from a recent letter that I 
received from Mr. Boyd: 

Amtrak cannot handle a freeze of its cur- 
rent system, and I am opposed to efforts, 
however well meaning, which would do this. 
We must have a smaller route system if we 
are ever to be able to offer the public the 
level and quality of service it expects and 
deserves. . . . There is no question but that 
the picture has changed since the original 
DOT proposal was sent to Congress, and I 
believe that both the Appropriations and 
Commerce Subcommittees have acted wisely 
and responsibly in addressing the prob- 
lem. . . . To continue with the present Am- 
trak route system would merely exacerbate 
the service problem which plagues us. 


I would also like to point out that the 
interim Secretary of Transportation is 
opposed to the Gore-Fowler amendment, 
as was his predecessor. In fact, the Secre- 
tary has indicated that he would recom- 
mend to President Carter that he veto 
this legislation if it would include the 
Gore-Fowler amendment. 

Another year has passed and we simply 
must recognize the fact that Gore- 
Fowler would force the continuance of 
trains that in spite of the current gaso- 
line shortage do not carry enough pas- 
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sengers to be either financially justifiable 
or energy efficient. 

For example, one of the trains in the 
system carries an average of 20 people 
and burns 2 gallons of fuel per mile. Even 
with ridership increases at the highest 
level of the gas crisis, an increase in 
ridership of 50 percent did not make the 
train a good one. It only raised the pas- 
senger mile per train mile ratio from an 
average of 26 to about 40 for the best 
week in May. 

I am speaking of May of this year, not 
1977 and 1978 but May of 1979. 

The comparisons made by the gentle- 
man from Tennessee (Mr. Gore), be- 
tween the United States and France or 
Great Britain or one of those other 
countries simply are not realistic com- 
parisons. Those countries do not have 
the investment in airplanes and air- 
ports that we have in the United States. 

By virtue of the courtesy of the dis- 
tinguished gentleman from West Vir- 
ginia, the chairman of our committee, 
I have been able to visit those countries 
and talk to the people operating the 
train systems in those countries to see 
if I could possibly bring home from those 
countries any ideas that would make 
Amtrak work in the United States. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. Mapican) has 
expired. 

(By unanimous consent, Mr. MADIGAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. MADIGAN. Mr. Chairman, what 
those people told me, whether it was in 
France or British rail or wherever it was, 
“Your system simply cannot work. Those 
long-haul trains will not work. Great 
Britain is not as big as some of your 
congressional districts. France is not as 
big as the State of Texas. These are not 
reasonable comparisons. People simply 
are not going to spend 30 or 34 hours 
on a train to go some place where they 
can make the same trip in an airplane 
in 3 hours and do it for exactly the same 
amount of money.” 

Even the gentleman who is the chair- 
man of our subcommittee had a 121% 
hour train ride in California. The same 
ride on an airplane would have taken 
1144 hours and would have cost a dollar 
less. 

We cannot compare this system with 
any other system in the world. That is 
not a legitimate comparison. I would 
urge the Gore amendment be defeated. 

I heartily endorse the amendment of- 
fered by the gentleman from Oregon. 

This amendment contributes some 
further fine tuning to the Interstate and 
Foreign Commerce Committee bill. As 
you recall, our bill provides an objective 
standard against which long distance 
trains are measured for inclusion back 
into Amtrak's system subsequent to 
their discontinuance by the DOT final 
report. Due to an oversight, criteria for 
short distance trains were not included. 
The Duncan amendment provides ob- 
jective criteria for the inclusion of short 
distance trains which were scheduled 
for discontinuance in the final report. 

Our committee has embraced objec- 
tive criteria as a fair method of allo- 
eating our Nation’s transportation 
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resources. These criteria have been se- 
lected because they are representative 
of viable cost-effective trains. Notwith- 
standing the accusations of political 
manipulation, all trains are invited and 
encouraged to meet the criteria. If they 
do, they will be included in Amtrak's 
route system. 

In addition to the advantages of ob- 
jective criteria, this amendment encour- 
ages the development of the trend of the 
future—corridor service. Corridor serv- 
ice has the advantages of cost effective- 
ness, energy efficiency and relieving 
congestion. Short distance corridor 
trains are cost effective and energy ef- 
ficient because they serve high density 
population centers without the extra 
expense and drag of sleeping cars, din- 
ing cars, and sometimes baggage cars. 

The Congressional Budget Office 
noted the energy savings associated with 
corridor service in their recent study of 
Amtrak wherein they observed, “In 
terms of program energy, the net sav- 
ings or losses taking into account the 
mode that would be used if there was 
no rail service, rail service in the North- 
east corridor saves over 1,800 Btu's of 
petroleum per passenger-mile.’’ There- 
fore the Duncan amendment is a step 
in the direction of energy conservetion, 

Our committee has received com- 
plaints that criteria tend to favor some 
regions of the country over others. For 
example, some have said that no criteria 
trains would be added east of the Missis- 
sippi. While the committee bill will not 
permit Amtrak to make its final route 
determinations until after the enact- 
ment of this bill, we are sympathetic to 
the need for regional balance. 

The Duncan amendment permits a re- 
gional balanced train to be added to 
each region of the country if such region 
has not received a criteria train. This 
compromise provides for fairness with- 
out overburdening the bill with highly 
unprofitable trains. 

This amendment significantly 
strengthens the committee bill and I 
urge its adoption. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the Gore 
amendment. 

Mr. Chairman, like our subcommittee 
chairman, it is not a pleasant chore to 
rise in opposition to the vigorous, dedi- 
cated advocate from Tennessee in his 
support of rail-transportation services, 
because I agree with him in terms of the 
fundamental principle entailed there. I 
just believe that in his zealous enthusi- 
asm and dedication to his cause, he has 
offered a solution that is misplaced and 
will not assist in attaining the goal both 
he and I would like to attain. 

He proposes a 1-year moratorium. I 
ask the members of the committee, does 
that make sense? 

I believe not. We have been in a sort 
of a moratorium with the Amtrak rail- 
transportation service. Those of us who 
have labored on the Transportation Sub- 
committee for the last 442 years trying 
to deal with the problems of that pas- 
senger-transportation service might be- 
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lieve that they have been in a ‘7-year 
moratorium on efficiency and a 7-year 
moratorium on service. 

But does the gentleman from Tennes- 
see’s proposal rectify that problem? I 
would suggest to the members of the 
committee it does not. 

I believe most of my colleagues would 
concur that we will be back in here at 
this same time next year, not with con- 
clusive data in hand that reconciles 
every difference and brings us to the il- 
luminating point of resolve. Hell no. We 
will be back in here 1 year from now with 
some inconclusive ridership facts, and 
my very dedicated friend and member 
of the Commerce Committee will be as- 
serting, let us have another 1-year mor- 
atorium so we can get more facts in 
hand. 

We will be right back at this same time 
at this same place with this same kind 
of consideration and evaluation. 

Our goal is to rehabilitate and redeem 
the Amtrak passenger service. A l-year 
moratorium merely contributes to fur- 
ther stagnation of that rail-passenger 
service. 

I think the veto point should not be 
treated cavalierly or indifferently. Two 
Secretaries of Transportation, and I 
think we may presume that the third 
Secretary of Transportation, have con- 
cluded that they will recommend veto to 
the President of the United States if the 
Gore amendment is adopted. 
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I think the plausibility and probability 
suggest that is exactly what the Presi- 
dent of the United States would do 
because it will put him exactly in the 
position he was in when he recom- 
mended a 43-percent cut in that pas- 
senger service in the past. That will 
automatically implement the DOT pro- 
posal, the administration will have 
exactly the bill it wanted any way 5 
months ago. 

It seems logical to project that that 
would be exactly the response of the 
administration. But discharging that 
veto consideration and moving to a final 
consideration that I would urge upon 
the Members, my good friend from Ten- 
nessee suggested in the period of general 
debate that we ought to preserve for 
1 more year the foundation of the rail- 
passenger-general service in the United 
States of America. We share that desire. 

Where we differ is in recognition of 
the fact that that foundation has sev- 
eral serious cracks in it, and we cannot 
begin to build the structure of an effi- 
cient passenger service in the United 
States of America until we begin to 
patch those cracks. One does not patch 
cracks with a l-year moratorium, and 
one does not resolve the problem of 
Amtrak rail-passenger service by sug- 
gesting that the taxpayer mortician 
come in and infuse $47 million more of 
taxpayer embalming fluid in those dead 
lines. It will not work, it cannot work. 
If we are going to get on with the busi- 
ness of efficient rail-passenger service 
we cannot accept Gore as a practical 
alternative. 
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Mr. GORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Tennessee. 

Mr. GORE. I thank my good friend 
and colleague for yielding. I want to 
make two specific points. 

First, after the 12-month period, as 
one Member of this body I will give my 
colleague my assurance that if the 
figures for the coming months demon- 
strate that the ridership increases that 
have been of such a dramatic nature 
jn the past, in the first half of this year 
trail off as the gas lines have subsided, 
and the indication now is the ridership 
increases and accelerating, but if the 
figures indicate that this is a temporary 
phenomena I will help the gentleman try 
to eliminate these trains. 

The CHAIRMAN. The time of the 
gentleman from Nevada has expired. 

(At the request of Mr. Gore and by 
unanimous consent, Mr. SANTINI was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. GORE. Mr. Chairman, will the 
genteman yield further? 

Mr. SANTINI. I yield to the gentle- 
man. 

Mr. GORE. The second point, is it not 
true that under the subcommittee bill, I 
understand the gentleman's enthusias- 
tic support for this bill, I know he has 
labored hard on the subcommittee, and 
while many of us are talking about los- 
ing train service in our States and in our 
regions, is it not so that the one new 
train, completely new train is the Ogden, 
L.A., Las Vegas route through the State 
of the gentleman and the distinguished 
leader in the other body, Senator 
CANNON? 

Mr. SANTINI. Magnificent rail line; 
excellent point. Either way, either way 
the gentleman from Nevada comes out 
a winner. If the gentleman from Ten- 
nessee prevails, the President vetos, the 
DOT proposal goes into effect, I have 
that rail line. If the gentleman from 
New Jersey still prevails I have that rail 
line. It sort of mitigates my advocacy 
some. 

I would suggest secondarily to the gen- 
tleman that we are not going to accom- 
plish a bloody thing by postponing de- 
cisionmaking 1 year. I will suggest ur- 
gently, fervently to the gentleman, and 
I hope I bring him to his knees and to a 
new realization that I am wrong, I am 
wrong and he will withdraw the amend- 
ment, I will urge the gentleman that 
there are some of both rail lines in this 
good United States of ours that unlike 
Lazarus can never be raised from the 
dead. They are dead today, they will be 
dead a year from now, and there is 
nothing we are going to accomplish by 
postponing the decision on giving them 
a decent burial. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Chairman, the 
one point the gentleman does not make 
though is the fact that the study done 
by the Department of Transportation, 
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upon which the gentleman relies, was 
done, of course, prior to the time that 
the shortages were here. I had the gen- 
tleman who wrote that study in my of- 
fice and I asked him did he consider sus- 
tained gasoline shortages when he wrote 
the report, and the answer is “No.” I 
asked him if we would have had those 
shortages would the study have been sig- 
nificantly different, and the answer is 
“Yes.” 

It just appears to me unless we adopt 
the Gore amendment we are basing all 
of these route changes on a fairytale 
land, an “Alice-in-Wonderland” land. 

Mr. SANTINI. My good friend from 
Kansas makes an enthusiastic point, but 
it is factually unfounded. 

The CHAIRMAN. The time of the gen- 
tleman from Nevada has again expired. 

(By unanimous consent. Mr. SANTINI 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SANTINI. I believe the gentle- 
man’s point is factually unfounded. I 
believe with regard to those lines af- 
fected by the Gore amendment that he 
would not conclude that if we are paying 
$5 a gallon for gas a year from now that 
those particular lines would be justifia- 
ble by any rational measure or standard 
and would continue to represent a drain 
and an anchor on an efficient rail pas- 
senger service. 

I believe the chairman of the sub- 
committee (Mr. FLORIO), has recognized 
in part the concerns that the gentle- 
man has so well expressed about the in- 
creased fuel costs by creation of this 
flexible formula, this flexible formula 
that will allow for those rail lines that 
are going to absorb additional passen- 
gers and can be justified for 7 cents and 
150-passenger miles, will allow for that 
kind of adaptation. I do not believe, my 
friend, I do not believe there is any con- 
ceivable way under any scenario that 
one can rationalize an efficient passen- 
ger service given the remaining 5,000 
miles of rail service that we are talking 
about. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. Yes, I yield to the chair- 
man of the subcommittee. 

Mr. FLORIO. Mr. Chairman, to re- 
make a point that I have tried to make 
a number of times, I know that the ra- 
tionale for the Gore amendment is be- 
cause of the new, increased usage of 
the trains. All I am suggesting is that we 
did take into account in this bill that 
fact, that the standards that we have 
asked all trains to qualify for in order 
to be included in the system will be 
measured not by the 1977 usage figures 
that DOT used, but, in fact, will be de- 
termined by the projected 1980 figures 
that Amtrak is now in the process of 
compiling on the basis of the utilization 
and ridership figures that are now be- 
ing compiled. That is to say, if all of 
these trains are now being used with 
such a great degree of frequency, they 
will be moved up into the category of 
acceptability and the fact of the matter 
is they will go in, That is the key. 

ME SANTINI. The chairman has said 
it well. 
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AMENDMENT OFFERED BY MR. KAZEN TO THE 
AMENDMENT OFFERED BY MR. DUNCAN OF 
OREGON AS A SUBSTITUTE FOR THE AMEND- 
MENT OFFERED BY MR. ECKHARDT 


Mr. KAZEN. Mr. Chairman, I offer 
an amendment to the amendment offerea 
as a substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kazen to the 
amendment offered by Mr. Duncan of Ore- 
gon as a substitute for the amendment 
offered by Mr. Eckuarpt: Amend the Dun- 
can substitute by adding at the end of para- 
graph (3) on page 3 the following: “Pro- 
vided, That the corporation shall continue 
to operate the Inter-American train to the 
Mexican border if that train meets the cri- 
teria set forth above". 


Mr. KAZEN. Mr. Chairman, I urge 
support of this one-sentence amendment 
to the Duncan substitute. It would de- 
clare that it is the intent of Congress, 
despite proposals from the Secretary of 
Transportation or Amtrak, to keep the 
Inter-American train running to Laredo 
at the Mexican border. If it is going to 
be an Inter-American train, let us leave 
it an Inter-American train as it is run- 
ning now. 

The bill proposes to knock out this 
segment from San Antonio to the border, 
150 miles, and use a different criteria 
for that one segment of the Inter-Ameri- 
can from Chicago all the way down to 
the border. 

If we are going to have an Inter- 
American train, if the Inter-American 
qualifies under the criteria set out under 
the Duncan amendment or the Florio 
bill then I say to my colleagues that same 
criteria should apply to the train all the 
way to Laredo. 

Why does Amtrak propose to knock off 
that particular segment? Let me give 
the Members a little history. Back when 
Amtrak was created, the Inter-American 
was put in there at the intent of Con- 
gress specifically to link the country of 
Mexico with the United States. It had 
been done before Amtrak came into ex- 
istence. We wanted to continue that par- 
ticular operation to give our friends in 
Mexico the opportunity to ride the rails 
into the United States, and give our peo- 
ple the facility to go into Mexico. At the 
same time we created two lines into Can- 
ada, one to Vancouver and one to Mont- 
real. 

O 1720 

Now, Amtrak says, “Hey, we cannot 
make arrangements down at the border 
with the Mexican railroads to get these 
schedules worked out. We cannot make 
satisfactory arrangement with Customs 
or with Immigration. We just do not 
have that smooth operation down at 
the border.” 

Well, my friends, I have news for you 
and for Amtrak—they have come in and 
apologized. They have not within the 
last 7 years talked to Customs. Customs 
tells me that there is no problem at the 
bridge. They have not talked to Immi- 
gration. Immigration tells me that there 
is no problem there. I have just come 
back with several of my colleagues in 
this Chamber from the inter-parliamen- 
tary conference in Mexico City. I talked 
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to our colleagues from the Mexican Con- 
gress, about this particular problem, and 
they say that Mexico is anxious to work 
out a solution. 

But, instead what has happened? Am- 
trak and the committee have decided to 
cut the trains from San Antonio to 
Laredo. Amtrak figures make me wonder 
how it runs railroads. I say that not be- 
cause the figures are disturbing, but it 
regularly has taken 3 months to count 
how many trains were on time in a given 
month. 

On May 4 I received the figures on 
January and February service—this is in 
May. Amtrak reported that last Janu- 
ary the Inter-American between Chicago 
and Laredo was not once—not once—on 
time in 25 trips. In February, it was on 
time only once in 24 trips. My last figures, 
which I received on June 18, show that 
the Inter-American was on time 3 trips 
out of 26 in March. That is 5 times 
out of 75 trips this train was on time. 

Now, mind you, it is supposed to make 
connections with Mexico, but what hap- 
pens at the border? They now get there 
in time for their passengers to lay over 
19 hours on the border before they can 
board the Mexican train. Who the devil 
is going to ride that kind of train? Last 
summer these trains ran on that segment 
at about 30 miles an hour, and they could 
not even generate their own air condi- 
tioning system. My friends, let me tell 
you that in south Texas the weather is 
hot. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent Mr. KAZEN was 
allowed to proceed for 5 additional 
minutes.) 

Mr. KAZEN. Now, the bad equipment 
that they had been sending down there 
has improved in the last few months, but 
instead of running daily, they are going 
to start running three times a week. And 
what about the schedules? I have the new 
schedule that has just been printed, and 
listen to this: 

“Effective September 6 * * *” that is 
next September—“Effective September 6 
train 21 departs Chicago Sunday, 
Wednesday, and Friday only; arrives La- 
redo Monday, Thursday, and Saturday. 

“Effective September 8 train 22 de- 
parts Laredo Sunday, Tuesday,” and so 
forth. 

But, the important thing to notice is 
that this train arrives at Laredo at 6:50 
p.m., while the Mexican train leaves the 
border into the interior of Mexico at 
6:55 p.m. That is 5 minutes to get our 
passengers off of the Inter-American, 
put them in taxis going all the way into 
the city of Laredo, across the bridge into 
Nuevo Laredo over to the depot, and put 
them on the train in 5 minutes. Now, 
this is the way Amtrak is running our 
railroad system. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. KAZEN. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I thank the gentleman for yielding. 
I would say that his statement of the 
difficulties plaguing that train is a more 
eloquent reason to vote against the Gore 
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and Eckhardt amendment than anything 
anyone else has said yet. Yet, most of 
the cars they are trying to run on the 
27,000-mile system, most of them, a lot 
of them, are over 50 years of age. People 
say, “Why don't you buy some new ones?” 

We cannot go down to Woodward & 
Lothrop and buy some new cars. We or- 
dered 274 cars in 1974, and we have got- 
ten delivery on 74 of them. There is one 
manufacturer in this country, and we 
have a “buy American” policy that we 
cannot buy in Europe. 

Mr. KAZEN. I agree with all that the 
gentleman says. Let me make this one 
other point: Is this not the same equip- 
ment that leaves Chicago and gets to San 
Antonio? Why should not the same 
equipment go to the border and make it 
the Inter-American train that this Con- 
gress wanted to make it? 

One other point in history I would like 
to make. It was not too long ago that this 
House, this Congress, you, my colleagues, 
voted for a $4.5 million appropriation. 
That appropriation was instigated by my 
colleague from Texas (Mr. PICKLE), who 
was a member of the Interstate and For- 
eign Commerce Committee. We put 
$4.5 million in the appropriation bill ear- 
marked—earmarked, mind you—for the 
Inter-American. What happened? Well, 
$2.5 million of that money went to the 
Inter-American. The other $2 million— 
Lord only knows where it went. 

However, I have talked to my colleague 
from New Jersey (Mr. FLorio) and my 
colleague from Oregon (Mr. DUNCAN). 
They both feel the way I do, but what 
assurances can we give this House that 
Amtrak will follow the intent of Con- 
gress? Now, they are either going to run 
these railroads the way that Congress 
dictates, or we are going to have some- 
thing to say about it. Today, right now 
on these amendments, is when this House 
can have its say. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KAZEN. I yield to my colleague 
from Texas. 

Mr. PICKLE. We do not have an in- 
ternational run if it stops in the middle 
of a State. It must be completed in San 
Antonio on to Laredo. I believe that is the 
intent of the gentleman’s amendment. 
He has got a good amendment to the 
Duncan amendment, and we ought to 
support it and the Duncan amendment. 

Mr. KAZEN. All this amendment says 
is that this train shall continue to 
operate to the Mexican border, if the 
train meets the criteria set out in the 
bill. What is wrong with that? 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. The gentleman, I 
think, inadvertently has used the train 
routing of the Lone Star instead of the 
Inter-American. The reason why I am 
interested in that is because I am in- 
terested in the Lone Star, which is a 
competitive train. 

Mr. KAZEN. Let me make this observa- 
tion: I asked staff in a hurry, just a few 
minutes ago, to please get me a map and 
draw me the route from Chicago to Tex- 


CONGRESSIONAL RECORD — HOUSE 


as. Iam not talking about any particu- 
lar place along the route. All I want to 
show is that the Inter-American is sup- 
posed to run from Chicago to San An- 
tonio and on into Laredo, to the border, 
and connect with the Mexican railroad. 

The CHAIRMAN. The time of the 
gentleman from Texas has again expired. 

(At the request of Mr. GLICKMAN and 
by unanimous consent, Mr. KazEN was 
allowed to proceed for 1 additional 
minute.) 

Mr. GLICKMAN. My only question is, 
I am interested in actually reviving the 
Lone Star, which is another route. The 
only question I have had for the gentle- 
man from New Jersey is, by adopting the 
gentleman's amendment to the Duncan 
amendment, would this in any way prej- 
udice the Lone Star from being chosen? 
I do not think the House wants to go on 
record as preferring which one of these 
routes it wants. 

Mr. KAZEN. I think I can answer the 
gentleman. This amendment does not 
touch that matter—mind you, this is an 
amendment to the Duncan substitute. If 
the Duncan substitute carries, we are 
going to have a regional train, and the 
decision is going to be made as to whether 
the Lone Star or the Inter-American 
survives. All I am saying is, if the Inter- 
American survives, then by gosh I want 
that segment to survive from San An- 
tonio to the border. 

Mr. GLICKMAN. I would ask the gen- 
tleman from Oregon, does his substitute 
amendment prefer one of those two 
routes over the other, the Lone Star or 
the Inter-American? 

Mr. DUNCAN of Oregon. No; it simply 
sets up a regional railroad. 

PARLIAMENTARY INQUIRY 

Mr. MARLENEE. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MARLENEE. Mr. Chairman, I 
have an amendment to the Duncan sub- 
stitute amendment. What is my position? 

The CHAIRMAN. The gentleman has 
an amendment to the Duncan substi- 
tute? 

Mr. MARLENEE. That is correct. 

The CHAIRMAN. At this point the 
gentleman could not be recognized for 
that because there is already an amend- 
ment pending to the Duncan substitute. 

Mr. MARLENEE. When may I offer 
that particuluar amendment? 

The CHAIRMAN. The gentleman may 
offer that if the Kazen amendment to 
the Duncan amendment is disposed of, 
either adopted or not. Then, the gentle- 
man would be free to offer his amend- 
ment. 

O 1730 

Mr. MARLENEE. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the Gore 
amendment. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Tennessee an amendment that I 
have cosponsored to place a 1-year mor- 
atorium on the Amtrak route system 
through fiscal year 1980. 

I was a sponsor earlier this year of a 
resolution disapproving the Department 
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of Transportation plan that was issued 
in January and was disappointed when 
the resolutions to disapprove the plan 
died in committee because I felt the 
American people should have the oppor- 
tunity to know how their elected repre- 
sentatives feel about the future of pas- 
senger rail service. 

The DOT recommendation which 
would reduce the size of the present sys- 
tem by a whopping 43 percent nationwide 
do not adequately take into account 
energy considerations. The facts that 
were used by DOT in developing the 
“final report to Congress on the Amtrak 
route system” are no longer relevant. The 
price of gasoline has nearly doubled since 
last summer when the study was being 
conducted and for obvious reasons in- 
cluding long lines at the gas pumps the 
American people are turning away from 
private automobile and to the trains. 

According to the Department of 
Transportation, petroleum products ac- 
count for more than 95 percent of the 
energy consumed in transportation and 
transportation uses more than 50 percent 
of the national annual petroleum con- 
sumption. When this Nation is spending 
more than $40 billion per year to im- 
port oil, can we seriously consider aban- 
doning even parts of our mass transpor- 
tation system—a system that offers the 
greatest potential for moving our citizens 
in an energy efficient way? 

A notable development that makes the 
DOT study so obsolete and unacceptable 
is the great upsurge in Amtrak ridership. 
Even DOT recognizes that. Amtrak rid- 
ership data indicates that all trains have 
shown a substantial growth in passenger 
miles and average trip length—breaking 
World War II records in some cases. 
More people are riding and riding longer 
distances. In 1972 Amtrak moved 16.6 
million passengers and this year the 
figure will top 20 million. 

Studies indicate that if Amtrak is cut, 
only 15 percent of its riders would stay 
home, another 18 percent would take the 
bus, and nearly one-half would travel by 
car. Such a shift would be wasteful as 
the car is the least energy efficient mode 
of transportation. 

The fact of the matter is that Amtrak 
could work well given good reservation, 
ticketing, and scheduling. Right now, 
Amtrak reservations for the month of 
May increased 127 percent over May 
1978. In May they had to deny space to 
over 756,000 passengers because of sold- 
out conditions—a 1,000 percent increase 
over the previous year. 

The reservation system is totally inept 
and I am surprised that people ride the 
train at all because of the service they 
receive. Over 6.5 million people attempted 
to call the reservation office in May and 
of that number only 1.5 million were able 
to get through to a reservationist. My of- 
fice in May made 14 callis to Amtrak, we 
received busy signals 12 times and we 
were put on hold twice—one time for over 
20 minutes. In June my office made 20 
calls—19 busy signals and only once did 
we receive the recording telling us to 
hold. In July 21 calls were placed and 
each time the line was busy. 

It is obvious that the reservation sys- 
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tem needs to be overhauled. We cannot 
blame people for not riding the train 
when they cannot even make a reserva- 
tion. 

Now is not the time to cut the national 
system, but a time to improve its opera- 
tion. This amendment in addition to 
calling for a moratorium, increases the 
authorization for operating subsidies by 
$131 million and for capital funds 
by $51 million. These additional capital 
expenditures will be required to allow 
Amtrak to upgrade the system and allow 
it to work. 

I urge my colleagues for the sake of 
energy efficiency and transportation 
competitiveness to support this amend- 
ment, 

Mr. PETRI. Mr. Chairman, will the 
gentleman yield? 

Mr. MARLENEE. I yield to the gentle- 
man from Wisconsin. 

Mr. PETRI. I thank the gentleman 
for yielding. 

Mr. Chairman, in considering the Am- 
trak reorganization bill as reported out 
of committee, we have here a classic case 
of false economic reasoning. It is common 
knowledge that Amtrak now runs on 
grossly outdated equipment and track, 
fundamental constraints which render 
any comparison to other transportation 
modes inappropriate at best. Beyond con- 
tention is the fact that our passenger rail 
system is not only old, but rapidly dete- 
riorating. 

Equally indisputable is the reality that 
the steel wheel on the steel rail is still the 
most efficient way to move. The obvious 
point of reference is the automobile. Even 
with its aged and declining equipment, 
Amtrak averages 70 passenger-miles- 
per-gallon on long-distance routes. Cars 
average only 33 passenger-miles-per- 
gallon in intercity travel. 

Arguments for the Gore amendment 
are premised on a faith in Amtrak's po- 
tential for track and equipment improve- 
ment. While the CBO's estimated ceiling 
is a 20 percent improvement margin in 
seat-miles—per-gallon over the 1977 level, 
the National Association of Railroad 
Passengers sees a potential 119 percent 
improvement for long-distance trains 
and 244 percent for short-distance 
trains. 

There is an additional reason to sup- 
port railroads at this time. Unlike other 
forms of transportation, the rails can be 
electrified. We have been asked to vote 
many billions of dollars to produce syn- 
thetic liquid fuels, largely from coal. 
This is a costly, technologically uncer- 
tain, and resource inefficient use of en- 
ergy, since the coal is in effect burned 
twice—once to produce the liquid fuel 
and then again in final use. It might be 
cheaper to electrify the railroads so they 
can use coal converted directly into elec- 
tricity than to build the plants that would 
be necessary to run the rails in synthetic 
liquids. 

We should use the year allowed by 
Gore-Fowler to re-examine the whole 
question of transportation energy needs 
and economics in light of our real long- 
range energy problems. Certainly this is 
not time to be dismantling our Nation's 
rail transportation system. 
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Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. MARLENEE. I yield to the gentle- 
man from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentlemen 
from Tennessee and Georgia. 

The Commerce Committee has given 
us a good basis on which to build a 
viable system of rail passenger service. 
It is clear that the committee recognized 
that the Department of Transportation's 
restructuring plan was deficient both 
in terms of the factors on which it was 
based and in terms of its conclusions. By 
providing a 3-year authorization, Am- 
trak management will have the op- 
portunity to make plans that it knows 
it will be able to carry out. The commit- 
tee’s bill also contains an innovative fea- 
ture, which I was pleased to cosponsor, 
which will provide the necessary finan- 
cial incentives for more of our States to 
sponsor Amtrak service within their 
borders under the 403(b) program. 

It also appears that, in Alan Boyd, 
Amtrak’s president, we have a man who 
has both the necessary management ex- 
perience as well as dedication to provid- 
ing a high standard of service on all 
Amtrak trains. 

In other words, Mr. Chairman, I can be 
sympathetic to the arguments offered by 
Chairman Ftorio, ranking -minority 
member Mapican, and Mr. Boyd against 
the Gore-Fowler amendment. Neverthe- 
less, I am convinced that we should keep 
the current system going for 1 year 
not just to see whether the recent surge 
in ridership will continue, but rather for 
us in the Congress to go out and tell our 
constituents that: 

First, you will have to use the trains 
if you expect to keep them running; and, 

Second, we can expect that we will 
have repeated occurrences of gasoline 
shortages such as the one we are going 
through now, so we had better start 
making adjustments in our lifestyle. 

Mr. Chairman, I do not deny that I 
have a parochial interest in this. It ap- 
pears doubtful that southwestern Ohio 
will have any service remaining should 
the Commerce Committee’s bill be en- 
acted. And, the State of Ohio has a con- 
stitutional hurdle to overcome before it 
can participate in the 403(b) program. 

But, in supporting this amendment, 
I feel that I have a responsibility to tell 
my constituents that they must recog- 
nize that: First, they will lose their serv- 
ice if they do not use it; and, second, they 
should use—not because of nostalgia 
and not because it is a patriotic duty— 
but, rather, because it is in the long-term 
self-interest of all of us that we main- 
tain a balanced transportation system 
which will provide us with the mobility 
we need and desire through periods of 
uncertain supplies of petroleum. 

I am sure that some here will argue 
that the airplane is the alternative. But, 
that is as shortsighted a response as the 
sigh of relief at not seeing a long line 
at the filling station. Have we already 
forgotten that the airlines had to cancel 
flights because of the recent petroleum 
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shortage? Are we satisfied with the 
safety of both the planes themselves and 
our system of air traffic controls given 
the increasing congestion both in the 
air and immediately around our air- 
ports? And, finally, in the interest of 
speed and convenience, should we con- 
tinue to subsidize and otherwise en- 
courage one of the very least energy 
efficient means of transport? 

I do not think it is wise to continue 
policies which are based on the assump- 
tion that all will be well with our energy 
problems in a short time. I do not see 
where any of the efforts announced by 
the President or the recent syn-fuels bill 
passed by the House will result in more 
ebundant supplies of petroleum. Our 
efforts to increase domestic production 
are aimed primarily at reducing our 
economic and strategic dependence upon 
foreign sources of petrcleum. Develop- 
ment of synthetic fuels is a long way off 
and, even for the long term, must be seen 
principally as a means of reducing our 
dependence upon foreign oil. 

Accordingly, we are fooling ourselves 
if we heave a sigh of relief that we have 
gotten through another gas shortage. 
More importantly, I believe that we in 
the Congress have an obligation to tell 
our constituents just that, and provide 
them with long term solutions. I believe 
that part of that solution is to maintain 
the current Amtrak structure for 1 year, 
and, in that year, drum up ridership on 
it. Accordingly, I strongly support the 
Gore-Fowler amendment. 

Mr. WHITTAKER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARLENEE. I yield to the gentle- 
man from Kansas. 

Mr. WHITTAKER. Mr. Chairman, I 
am here today supporting the Gore- 
Fowler amendment for a 1-year mora- 
torium on Amtrak cutbacks for a number 
of reasons—the surging Amtrak rider- 
ship and the real fuel efficiency that 
trains can and do achieve being the most 
important ones. 

But in explaining why I believe it is 
important that we pass the Gore-Fowler 
amendment, I would like to take one 
train as an example and show why it is 
important that we finally adopt the 
Gore-Fowler amendment instead of the 
committee bill with the Duncan amend- 
ment on it. 

The train I would like to look at is the 
Lone Star, which runs from Chicago to 
Houston, and which runs through my 
district. It is a train with which I was 
familiar and have personally used—and 
which I have grown much more familiar 
with during the debate over Amtrak that 
has taken place since the Department of 
Transportation’s January proposal to 
cut Amtrak routes by 43 percent. 

Under the Duncan amendment, we are 
told that one of the two Chicago to Texas 
trains, either the Lone Star or the Inter- 
American, would probably be saved. In- 
dications are that, regardless of the facts, 
which I believe strongly support saving 
the Lone Star, Amtrak would keep the 
Inter-American and scrap the Lone Star. 

Really, I think that these two trains 
provide an excellent example in support 
of the Gore-Fowler amendment. Both of 
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them deserve to remain in the system. 
The Lone Star has higher ridership, more 
passenger miles per train mile, and lower 
avoidable loss at present. The Inter- 
American's figures still are not as good 
as the Lone Star, but they are improving 
more rapidly. 

The Gore-Fowler amendment would 
let both trains continue until we have an 
opportunity to gage the full impact of 
the gasoline shortages, and the increas- 
ing price of gasoline. It would help us to 
make sure that we are not eliminating 
trains that are viable—and I think that 
these trains are good, viable trains. 

Let me return for a moment to what 
might happen under the Duncan amend- 
ment. As I said, it is widely accepted that 
one of these two trains would be kept 
under that amendment. On Friday after- 
noon, Amtrak congressional liaison di- 
rector Sandra Spence told my staff that 
Amtrak was very strongly leaning toward 
keeping the Inter-American. Others have 
told us much the same thing. But let us 
consider the ridership on these two 
trains—especially in light of the fact 
that the Lone Star riders must travel on 
25-year-old cars, while the Inter- 
American’s passengers travel on cars 
that are 3 to 4 years old or that have 
been totally rebuilt within the past 2 
years. 

In April, the last month for which we 
have complete figures, the Lone Star car- 
ried 26,238 passengers, compared to 
14,533 for the Inter-American. So far in 
fiscal year 1979, the Lone Star ranks 9th 
out of 21 long-distance trains in the num- 
ber of riders—the Inter-American ranks 
17th. And the Lone Star’s projected 
avoidable loss per passenger-mile for fis- 
cal 1980 is 11.0 cents, while the Inter- 
American's is 16.7 cents. 

As I have said, those are the latest full- 
month figures we have. Amtrak has re- 
fused to give me figures on advance book- 
ings for these routes. The last figures I 
have for that—which cover the period 
beginning July 1—showed the Lone Star 
with much better advanced bookings 
than the Inter-American. For the 2-week 
period, 91 percent of the north-bound 
coach seats were booked on the Lone 
Star, compared to only 66 percent on the 
Inter-American. 

And the Wichita Eagle has reported 
that there are indications that the Lone 
Star may have shown substantial rider- 
ship gains in the past month, and that 
on at least one occasion it had more rid- 
ers than it could handle. 

The Lone Star supplements its revenue 
by carrying U.S. mail, which brought in 
$377,000 in fiscal year 1978. The Inter- 
American carries no mail. 

In the Inter-American’s defense, its 
ridership has been increasing at a faster 
rate than that of the Lone Star. In the 
first 7 months of this fiscal year, Inter- 
American ridership was up 31 percent 
while Lone Star ridership was up 20 per- 
cent. But, at present, the Lone Star is 
the better route. 

My point is this—the Duncan amend- 
ment will result in the loss of at least 
one of these trains; the Gore-Fowler 
amendment will keep them both, at least 
until the full effects of the gas shortage, 
gas prices, and the public’s renewed en- 
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thusiasm for conservation efforts can 
be assessed. 

I hope that you will support the Gore- 
Fowler amendment. 

So far, I have only spoken of trains 
that affect my own district. I did this be- 
cause these are the trains with which I 
am the most familiar, and ones for which 
I have the most complete figures. It is not 
that I believe that these are the only 
trains that should be kept; in fact, I am 
sure that similar situations exist else- 
where in the country. 

The latest figures Amtrak will give out 
fer its automatic reservations and ticket- 
ing system are for May. In that month, 
space was denied to 756,246 prospective 
ticket-buyers because trains were full, 
an inerease of 1,011.5 percent over last 
May. Ridership was up 20 percent. Aver- 
age trip length was up 10 percent. Pas- 
senger miles were up 28 percent. 

As you know, calls to Amtrak reserva- 
tions number have also increased dra- 
matically. More than 6.8 million calls 
were niade in May, almost 5 times as 
many as 1 year ago. And the reservations 
are booming even though Amtrak opera- 
tors were only able to answer 1.5 million 
of those calls. 

Incomplete figures for June—ones that 
Amtrak refuses to release but which have 
been leaked—show that these trends are 
continuing. Amtrak had to deny 1.4 mil- 
lion requests for space in June, up 1,422 
percent over June 1 year ago. More than 
7 million attempted calls to Amtrak in 
June resulted in a busy signal or in the 
caller hanging up while waiting on hold. 

It should be noted that it is surprising 
that Amtrak is even keeping up with its 
past ridership figures at this time. The 
headlines in newspapers throughout the 
country have talked of “Amtrak cut- 
backs” for several months. In such a 
situation, one would not expect travelers 
to have the confidence to make Amtrak 
reservations, but would instead expect 
them to opt for other transportation 
modes with more stable routes. Yet the 
American people are responding to our 
energy shortage by trying to take the 
train—taking public transportation in- 
stead of the family car. 

Before I finish, I would like to make a 
brief mention of two other routes—the 
Southwest Limited and the San Fran- 
cisco Zephyr. The Southwest Limited 
passes through my district, and the De- 
partment of Transportation had original- 
ly proposed to eliminate these two routes 
in favor of a combined route in between. 

Fortunately, in this case, the commit- 
tee bill and the Gore-Fowler amend- 
ment would both result in the same end— 
saving both of these trains indefinitely. 
The report of the Gommittee on Inter- 
state and Foreign Commerce states: 

It has been brought to the Committee's 
attention that certain restructured routes 
recommended by the Secretary require capi- 
tal improvements and access to track and 
facilities not currently used by Amtrak, en- 
tailing negotiations with the railroads in- 
volved, and could require up to two years 
for implementation. In view of the uncer- 
tainties associated with these new routes, 
including questions as to whether they will 
offer service equivalent or superior to that 
available on existing routes, the reported 
bill requires substitute service to be pro- 
vided by Amtrak until such time as the 
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recommended routes can or should be im- 
plemented. Decisional authority with re- 
spect to the appropriateness of such imple- 
mentation is vested in Amtrak. 


Amtrak officials have assured me that 
they are convinced that it would be 
more costly to reroute these two routes, 
and that the new route would result in 
worse service, including the addition of 
8 hours to the full Chicago to California 
route. I have previously entered these 
statements by Amtrak into the April 30, 
1979, Recorp, page 9078, and trust that 
Amtrak will keep the Southwest Limited 
and San Francisco Zephyr running 
indefinitely. 

Certainly, ridership on these trains 
is high and is continuing to increase. 
The passenger mile per train mile figure 
for April was 215 for the Southwest 
Limited and 148 for the Zephyr, up 52 
percent and 57 percent over the last 
year respectively. In the latest advance 
booking figures Amtrak will release, 
both of these trains had 98 or 99 per- 
cent bookings on their coach seats in 
both directions for the coming 2 weeks. 
Even the 6-week bookings of coach seats 
were at 97 percent for the Southwest 
Limited and between 93 and 96 percent 
for the San Francisco Zephyr. At one 
point in June, Amtrak confirmed that 
these two trains were the most popular 
trains in the Amtrak system for which 
reservations could be made. These most 
recent figures give us no reason to doubt 
that this is still true. 

The passenger train is an important 
part of our transportation system. The 
American people have shown that they 
are willing to leave their family car at 
home and take the train, We must en- 
courage their movement toward con- 
servation by saving the train today. 

Mrs. BOUQUARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I enthusiastically sup- 
port this amendment to provide for the 
1-year moratorium on our Amtrak route 
cuts. My colleague on the other side of the 
aisle made mention a few moments ago 
of the fact that we are an airlines- 
oriented country. I think it is a verr 
splendid consideration. I think it is true 
that more and more people are ridinr 
our airways. This is very obvious. 

If any of you would choose to go back 
to Tennessee with me on a Friday. after- 
noon, you would certainly see the im- 
pact that the airways have had on our 
transportation system. But I would also 
like to have you stand around just for 
a little while and see the huge mobs and 
crowds that are packing into our air- 
ports. I want you to see the people wait- 
listed for 2, 3, and 4 flights, trying to 
get out of the hub of Atlanta, Ga. 

I do not have a train. I do not have a 
rail service through Chattanooga, Tenn., 
so I have nothing personal to gain here. 
But I am saying that I do think it is 
our responsibility, now that we do have 
an alternative, to provide an alternative 
to the American people to our airway 
service. I say to the Members that our 
airlines at the present time are service- 
saturated. No way can we handle further 
service from our major hub airports. 
Indeed, our service is on the verge of 
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being catastrophic. So I think it is wise 
that we do support this amendment. 
This is merely a 1-year moratorium to 
see what we really can do. We are only 
talking about $47 million in this struc- 
ture, and this will allow us to really and 
truly evaluate what we can do and 
what we must do as we do provide alter- 
natives to our transportation system. 

I think this is a commendable amend- 
ment. I support it. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen- 
tleman from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentlewoman for yielding. 

I heard her mention of a $47 million 
difference. The information which our 
Transportation Subcommittee on Ap- 
propriations has, which incidentally will 
bring to the Members a $19.3 billion bill 
tomorrow, is that it will cost $137 mil- 
lion to operate the whole system for a 
year, and if it is continued to freeze over 
the years, it would be about $1.5 billion 
over the next 5 years. 

Mr. GORE. Mr. Chairman, will the 
gentlewoman yield in response to that? 

Mrs. BOUQUARD. I yield to the gen- 
tleman from Tennessee. 

Mr. GORE. I thank the gentlewoman 
for yielding. It is very clear when we 
compare the costs of the Gore-Fowler 
amendment to the costs of the subcom- 
mittee bill plus the Duncan amendment, 
the difference is $47 million over a 1- 
year period. The amendment calls for a 
1-year moratorium, so all we are talking 
about here is $47 million. 

Mr. VENTO. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. I appreciate the gentle- 
woman’s yielding. 

Mr. Chairman, today’s consideration 
of the Amtrak authorization will estab- 
lish the role that passenger rail service 
will play in our Nation’s transportation 
policy. The choices that we make on the 
committee proposal and the amendments 
that are offered will determine whether 
Amtrak will make a positive contribution 
to transportation patterns and energy 
conservation or whether it will slowly be 
dismembered and will lose the national 
character that it now possesses. 

I do not support the concept that we 
must maintain all passenger routes 
solely because they now exist. However, 
in light of the current energy situation 
and the dramatic increase in ridership 
levels of Amtrak, it would not be a sound 
policy decision to implement the meat 
ax approach advocated by the Depart- 
ment of Transportation or even the 
slightly more restrained approach con- 
tained in the committee proposal. 

Even though we are witnessing a dim- 
inution in the gas lines, the energy 
crisis still exists. The American people 
recognize that we are faced with a gaso- 
line shortage and are willing to make 
the needed sacrifices and changes in 
transportation practices to meet this 
crisis. 

With such a mood in our country, 
Congress should be encouraging not dis- 
couraging alternative forms of transpor- 
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tation such as Amtrak. It is very clear 
that Amtrak can make a contribution to 
our efforts to conserve energy. The Amer- 
ican people are utilizing this alternative 
in increasing numbers, ridership levels 
are up on some lines by over 100 percent 
and, in many cases, the demands exceed 
seating availability. 

To implement drastic cutbacks in the 
face of this new popularity would irrep- 
arably damage the viability of Amtrak 
as an alternative to the auto. Americans 
are leaving their cars at home in favor 
of modes of mass transportation. The 
proposed cutbacks would destroy the na- 
tional character of Amtrak, would deny 
to many Americans the opportunity to 
utilize this alternative, and would force 
these people to use their cars. 

Mr. Chairman, in light of the energy 
and the increased popularity of Amtrak, 
we must closely review any proposal 
which would cut back the current level 
of service. Congress, Amtrak, and DOT 
should not act hastily. Adequate time 
should be taken to determine if the cur- 
rent trend in Amtrak ridership will con- 
tinue and which lines will be economi- 
cally viable. We should support the Gore- 
Fowler amendment which would place 
a 1-year moratorium on any cutbacks. 
This would provide a sufficient time 
frame to give the American people the 
opportunity to demonstrate their com- 
mitment to Amtrak. At the end of that 
period, Congress and the Executive will 
be better able to determine the future 
role of Amtrak and will be able to make 
our policy decisions on the basis of fact. 
To rush ahead with these proposed cut- 
backs would preclude us from utilizing 
a potentially abundant source of energy 
conservation. For this reason, I urge my 
colleagues to support the Gore-Fowler 
amendment. 

Mr. GINN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen- 
tleman from Georgia. 

Mr. GINN. Mr. Chairman, I rise in 
support of the Gore-Fowler amendment. 
I do so because the amendment provides 
a missing ingredient in the committee 
proposal which we have before us, and 
that ingredient is innovation. 

Under this amendment, the Board of 
Directors of Amtrak is given the author- 
ity to propose the restructuring of the 
existing routes. In other words, rather 
than terminating a train for all time we 
apply a little commonsense and adjust 
its route in such a way that it attracts 
new ridership. 

The classic example of a good prospect 
for rerouting is the Floridian passenger 
train, which now operates between Chi- 
cago and Miami. The Floridian is a certi- 
fied, guaranteed, mo-questions-asked, 
money loser. It costs the taxpayers about 
$6.3 million each year in operating 
deficits. 

In 1978, Amtrak was ready to reroute 
the train to enhance ridership but its 
proposal was derailed by the initiation of 
the year-long rail passenger study con- 
ducted by the Department of Trans- 
portation. Instead of permitting the re- 
routing to take place and provide an 
opportunity to test new ridership poten- 
tial, the Department forced Amtrak to 
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maintain the same money-losing route 
for another year. 

During that year, Amtrak conducted 
another round of public hearings on the 
Floridian—hearings which had only 
months before been conducted by 
Amtrak. 

The taxpayers lost another $6.3 mil- 
lion, and the Department of Transporta- 
tion enscribed another chapter of inept 
action in the growing annals of our Gov- 
ernment’s mismanagement of rail serv- 
ice. 

Mr. Speaker, we have an opportunity 
today to provide the prospect that Am- 
trak can exercise some discretion in mak- 
ing route adjustments. Ridership on the 
Floridian is up 51.9 percent, and even the 
Department of Transportation agrees 
that rerouting of the train would further 
enhance ridership. I ask the House not 
to extinguish all hope that the Floridian 
or other promising trains be given a 
chance to prove themselves on new 
routes. 

Let us not today render the death sen- 
tence to passenger trains that can be 
made effective and energy efficient. Let 
us instead make this the day that the 
Congress takes action to make rail pas- 
senger service a realistic transportation 
alternative for the people of this great 
Nation. 

Mr. STAGGERS. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BOUQUARD. I yield to the 
gentleman from West Virginia. 

Mr. STAGGERS. I thank the gentle- 
woman for yielding. 

One subject I notice that has never 
been brought up is the number of men 
who are going to be thrown out of work— 
thousands of men. at a time when we 
cannot afford it. We will have to pay 
$30 million or $40 million to those men 
to keep them from working. They are 
going to be out of work at a time when 
we cannot afford it really. I see my friend, 
the gentleman from Illinois, get up. 
Those are the figures that have been 
given to me, and I have just corroborated 
them with my staff. We would have to 
pay $41 million to those men with this 
bill, and on top of that we do not have 
to pay $47 million more to keep the 
thing running. 

O 1740 

Now, another thing I would like to 
mention is the fact that we talked about 
building tracks and you can put them 
back. Whenever you abandon a track and 
start to build it again it will take you 2 
to 3 years to build those tracks back. 
There is one in my State that now they 
want to rerun and they say it will be 2 
years before they can build that track. 

The CHAIRMAN. The time of the 
gentlewoman from ‘Tennessee (Mrs. 
Bovuaqvuarp) has expired. 

(By unanimous consent, Mrs. Bou- 
QUARD was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. COELHO. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOUQUARD. I yield to the 
gentleman from California (Mr. 
COELHO). 

Mr. COELHO. Mr, Chairman, I rise in 
support of the Gore-Fowler amendment. 
While some have challenged the “energy 
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efficiency” of Amtrak trains, few can dis- 
pute the increase in ridership, and more 
importantly, the unmet demand as dem- 
onstrated by the some 4.8 million callers 
who heard only busy signals when they 
attempted to call Amtrak for reserva- 
tions during May of this year. 

The energy efficiency of trains increases 
dramatically when the trains carry full 
or nearly full passenger complements. 
With the increase in riders, I think it 
would be pennywise and pound foolish 
for Congress to effectively kill a national 
rail system now, when demand seems to 
be going off the scale. 

I think we should enact the Gore- 
Fowler amendment to give Amtrak time 
to evaluate the ridership increase to see 
whether it is a “blip” in the charts or 
whether it truly represents a change in 
Amtrak's future. 

Mr. DEVINE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the Gore amend- 
ment. 

Mr. Chairman, when H.R. 3996 was 
considered by committee, I joined with 
Mr. CoLLINs in writing minority views 
which suggested that the time had come 
for us to stop funding Amtrak altogether. 
It has been a noble experiment but 
clearly, when no more than 1 or 2 per- 
cent of the traveling public uses Amtrak, 
it is obvious that we are perpetuating a 
railroad which very few people use at a 
time when there is a far better use for 
the money. At one time, when the Fed- 
eral Government was only funding Am- 
trak operations for $20 or $30 million per 
year, it was money well spent in order to 
test whether or not there was a market 
for intercity rail passenger service. Now, 
the operating subsidy for Amtrak exceeds 
$600 million and is growing at an alarm- 
ing rate. Therefore, I wanted to point out 
to my colleagues that the millions of dol- 
lars we are using for Amtrak could be 
used for purposes which would have a 
greater public benefit. 

I must say that I was pleased that the 
committee reported a bill which did avoid 
the temptation to keep every Amtrak 
train in place. Mr. FLORIO, the chairman 
of the Transportation and Commerce 
Subcommittee, and Mr. Mapican, the 
ranking minority member, did yeoman 
work in providing legislation which will 
improve Amtrak operations and estab- 
lishes for the first time an objective— 
rather than a political—criteria for de- 
termining which Amtrak trains should 
run. In the committee bill, the worst Am- 
trak trains will be dropped from the 
system. It is my understanding that 
means six long-distance trains. 

I strongly oppose the amendment sug- 
gested by Mr. Gore which would freeze 
the entire present system in place with 
all of its existing inefficiencies. It makes 
no sense to me to have the good trains in 
the Amtrak system suffer because Am- 
trak is attempting to run political trains 
which have no passengers, but cost 
money and tie up equipment badly 
needed in other parts of the Amtrak 
system. 

I urge my colleagues to vote against 
the Gore amendment and reluctantly, I 
urge the support of the Duncan substi- 
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tute to the Gore amendment as a far 
more modest proposal. 

Mr. FOWLER. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in opposition to the Duncan 
amendment and in support of my amend- 
ment. 

Mr. Chairman, let me try to bring us 
to where we are. The amendment offered 
by the gentleman from Tennessee (Mr. 
Gore) and myself will be voted on first. 
After that, there will be an amendment 
offered by the gentleman from Texas 
(Mr. Kazen) to the substitute offered by 
the gentleman from Oregon (Mr. DUN- 
CAN) and it gets more complicated after 
that. I want to try to deal in summary 
very swiftly because the debate has taken 
the turn that both the gentleman from 
Tennessee (Mr. Gore) and I worried 
about, into the nitpicking details of this 
and that criteria, this and that train and 
somehow has swerved off the track as to 
why we are at least trying to propose a 
sensible, rationale method of looking at 
the trains in our country. 

The first one is the time criteria. What 
is not debated here is, first of all—what 
is not disputed here is, first of all, that 
the DOT study that cut out 43 percent, 
the meat-ax approach, was based on 1977 
ridership criteria. What I do not believe 
is in dispute from the distinguished 
chairman of the subcommittee, the gen- 
tleman from New Jersey (Mr. FLORIO) is 
that all the work that he did, his and the 
figures of the committee were based on 
1978 ridership. Maybe the first 2 months 
of 1979, and the committee bill is asking 
you to project 1978 forward in just these 
2 months between now and October 1 
when the DOT plan goes into effect. It all 
is balled up in the magic word, “projec- 
tions.” That is why the gentleman from 
Tennessee (Mr. Gore) and I ask you: 
Look, all we are asking is for 1 year, 1979. 
1979, post-Iran. 1979, post-airline de- 
regulation, when airlines cut out service 
all across the land to smaller communi- 
ties and left them with only their trains. 

1979. After we have finally gotten the 
attention of the American people largely 
due to the OPEC price increases, that 
there are realistic substitutes to the pas- 
sionate involvement with the automobile 
for every trip that can be looked at, that 
can be experienced and then can be 
judged and that is all our amendment 
asks. Give us 1979. By April 1 of 1980, 
Amtrak will provide us with figures on 
ridership on all these trains and we can 
make that judgment. Is that unreason- 
able? 

Now, let me go back to energy for a 
minute and all this talk about the Presi- 
dent of the United States. A lot of us are 
accused of being soft-headed and soft- 
hearted atout the trains. The gentleman 
from Tennessee and I, when we began 
this attempt at a 1-year moratorium, we 
made up our minds we would never men- 
tion the trains in our district. We were 
not going to isolate on this train and 
that train, we were not going to pit one 
region against another. We were talk- 
ing about what we had to have as a na- 
tional railroad network. Now, we are 
talking about energy and energy po- 
tential. 

I do not know what the President of 
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the United States is going to do if this or 
that amendment, much less my amend- 
ment, is attached to this bill but I will 
tell you this and I will say it in advance, 
if, after calling for $140 billion in en- 
ergy over the next 10 years, he would 
veto a bill that only provides $47 million 
for 1 year to look at a system 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. FOWLER) 
has expired. 

(By unanimous consent Mr. FOWLER 
was allowed te proceed for 5 additional 
minutes.) 

Mr. FOWLER. Mr. Chairman, if he 
did that, every shred of confidence built 
up by calling for all of us executive, 
legislative, American people, would go 
out the window. I simply do not believe 
that can be reasonably argued. 

I add as a footnote only that now that 
we do not have a Secretary of Trans- 
portation—we only have an Acting 
Secretary of Transportation and he said 
he is only going to act for 1 or 2 months— 
do we not need to make a new evalua- 
tion of the Department of Transporta- 
tion under the new leadership that the 
President, himself, is obviously demand- 
ing. 

Now, a couple of thoughts on the Dun- 
can amendment. I see the distinguished 
chairman of my committee, the Com- 
mittee on Ways and Means, the gentle- 
man from Oregon (Mr. ULLMAN) is here, 
which brings me to this comment. Those 
of us on the Committee on Ways and 
Means just spent 6 weeks on the windfall 
profits tax for the oil companies. From 
that experience I can tell you if you like 
the Government’s pricing system, con- 
trol system, then you will love the Dun- 
can amendment and the committee bill. 
If you have a hard time figuring out 
what is old oil and new oil and first-tier 
oil and second-tier oil, just wait until 
you get into Duncan with its short-term 
criteria on top of the long-term criteria 
on top of the combination formulas of 
ridership, times—it would take a com- 
puter mind to figure it out and it would 
still be argued about. 

Gore-Fowler is simple, direct. It says, 
let us take a year and look at what we 
can do on something called the national 
rail network. 

The gentleman from Massachusetts 
(Mr. Conte) 3 hours ago talked about 
the political trains. We have already 
shown you that under the Duncan 
amendment, ironically, magically, the 
trains that all of a sudden make up 
what he calls a regional balance, all land 
in the Far West and the rest of the coun- 
try is somehow a stepchild. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman from Georgia 
(Mr. FOWLER) yield? 

Mr. FOWLER. I will be glad to yield. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, how is it possible to have a regional 
balance with the trains concentrated in 
the East unless you put some trains in 
the West? 

Mr. FOWLER. The last thing I want 
to say is, let us go back to where we 
began and to the words of my cosponsor, 
the gentleman from Tennessee (Mr. 
Gore). Again, what we are trying to 
look at is not only transportation, not 
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only trains, but something called energy. 
The energy potential of this country if 
we have a mixed system of transporta- 
tion, a balanced system of transporta- 
tion, when we get through with whatever 
changes we make in all of our trans- 
portation systems, the fiscal year 1979 
appropriation for Amtrak is less than 
2 percent of all the money we pay to 
OPEC for energy. 
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Yet we are talking about eviscerating 
the whole national railway network if 
we do not support a 1-year look at where 
we are going. 

I urge all of you to just take a look. 
We are adding $47 million, we admit 
that. We are asking you for 1 year and 
1 year only. 

I will make the same pledge as my 
cosponsor. If the trains do not cut it, if 
the people do not ride them, you will 
not see me back in this well. I make that 
pledge to you here today; but once the 
train is gone, it is gone. Once we take 
it off the track,.all energy potential is 
gone. All we ask is for you to give us 
1979. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. FOWLER. I yield to my chairman. 

Mr. FLORIO. Mr. Chairman, I thank 
the gentleman for yielding. I want to 
make just three brief observations. One 
is that there is a rail-banking provision 
in this bill, so that once a train is gone 
or a track is gone, it is not gone. There 
is an opportunity in the funding of this 
bill to provide for that. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. FOWLER) 
has expired. 

(At the request of Mr. Fiorito, and by 
unanimous consent, Mr. FOWLER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. FOWLER. I yield further to the 
gentleman. 

Mr. FLORIO. So there is a provision 
for the restoration of those lines if, in 
fact, those lines should be restored. 

Second, the observation the gentleman 
made that we will not have sufficient in- 
formation to make the projections in 
1979 under this bill is just not accurate. 
The fact is Amtrak has already received 
and has in the May 1979 figures that 
they have computed, they will have the 
figures and we will be able to project 
into 1980 under this existing system. 

The other point that I would like to 
make is the question about the adequacy 
of the funding under the Gore proposal. 
It is my understanding that under this 
latest Gore proposal, there is not one 
penny added for capital. The fact is that 
we have expanded capital from the DOT 
proposal from $171 million to $230 
million, 

What the gentleman will be doing un- 
der this amendment is to include the 
worst elements of the whole system, those 
most in need of expenditures for equip- 
ment, most in need of expenditures for 
improving the rails, most in need for 
dealing with the problems the gentle- 
man from Texas made reference to and, 
in fact, there is not a penny added to this 
bill for capital. The fact of the matter is 
that what will happen then is that we 
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will hold up to the American people the 
promise that we are going to preserve 
this entire system without the resources 
ta do it and that is just not appropriate. 

Mr. GORE. Mr. Chairman, will my 
colleague yield for a response to the gen- 
tleman from New Jersey? 

Mr. FOWLER. I yield to the gentle- 
man from Tennessee. 

Mr. GORE. Mr. Chairman, in fact, 
some of the savings of the Gore-Fowler 
amendment come about because it will 
not necessitate the expenditure of $41 
million in labor protection because of 
all the jobs that are eliminated under 
the subcommittee bill. 

The other capital expenditures in the 
capital budget that have been proposed 
by the subcommittee are not touched by 
the Gore-Fowler amendment. 

Now, let us compare costs, since this 
has been brought up. There should be 
no confusion whatsoever about the cost 
of these respective approaches. Under the 
bill, H.R. 3996, the Secretary's report 
calls for the expenditure of $552 million. 
The subcommittee adds an additional 
$35 million for criteria trains; an addi- 
tional $20 million for restructured routes 
during the time of the transition. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia (Mr. Fowter) has 
again expired. 

(At the request of Mr. Gore, and by 
unanimous consent, Mr. FOWLER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. FOWLER. I yield to the gentle- 
man from Tennessee. 

Mr. GORE. Now, another $3 million, 
and only $3 million, is added for the rail 
banking provision that the distinguished 
chairman of the subcommittee talked in 
such glowing terms about before; only 
there are $3 million in that category and 
the Amtrak Board has veto power over 
the expenditure of that money. 

Forty-one. million dollars for labor 
protection, adding up to a total of $651 
million. 

Now, the total cost of the Gore-Fowler 
amendment is $698 million. That is a 
difference of $47 million. 

Mr. JENKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOWLER. I yield to my colleague, 
the gentleman from Georgia. 

Mr. JENKINS. Mr. Chairman, I ap- 
preciate my colleague from Georgia 
yielding. I associate myself with the gen- 
tleman’s remarks. 

Mr. Chairman, it is ironic to me that 
while most of the country is experiencing 
the beginnings of a recession, Amtrak’s 
business is booming. Given the current 
energy shortages which have resulted in 
an enormous increase in ridership for our 
national rail system, the proposal to 
eliminate 43 percent of the Amtrak sys- 
tem is clearly outdated. I am pleased to 
support this amendment which would 
allow evaluation of the long-term effect 
of the energy shortage and increased 
ridership statistics. 

Let me say at the outset that I am 
aware of operating inefficiencies in the 
Amtrak system. As my colleagues know, 
I am not a man to support appropria- 
tions for programs which I believe are 
not cost efficient: But when statistics in- 
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dicate that over 750,000 customers were 
turned away from Amtrak trains in the 
month of May due to lack of space, it 
would appear that the routes are not the 
cconomic drain previously estimated by 
the Department of Transportation. We 
are dealing with a system for which the 
people of the United States have demon- 
strated their need and support. It is 
pointless to dismantle Amtrak at the 
present time and under the present con- 
ditions, given the President's admoni- 
tions to us all to revise and alter out 
lifestyles to conserve energy. Amtrak 
provides a fuel-efficient and convenient 
method of travel for Americans who are 
responding to these circumstances. And 
we can expect ridership to remain up 
under foreseeable energy conditions. 

Curiously, many of the trains which 
are slated for elimination are among 
those whose ridership has increased 
most dramatically. The Southern Cres- 
cent route which runs through my dis- 
trict is one of these trains. I am certain 
that my colleagues will speak to the 
energy efficiency of passenger trains. Let 
me provide you with a personal testi- 
mony as to the usefulness of the rail 
system to the people of my district, The 
Ninth District of Georgia is largely rural 
with a few cities of modest size. As is 
the case in many rural districts, public 
carrier transportation is practically non- 
existent in my area and my people rely 
on the Southern Crescent. Iam sure that 
my district is not alone in having limited 
public transportation service and in its 
dependence on rail passenger service. 

Additionally, the original Department 
of Transportation proposals were un- 
balanced and retained a route structure 
which almost exclusively served the 
northeastern section of the United 
States. Such a plan was and is totally 
unacceptable to me. It does not deserve 
the support of any southeastern or 
southwestern Member of Congress who 
represent the fastest-growing areas of 
the country. I was most disappointed in 
the failure of the Committee on Inter- 
state and Foreign Commerce to take ac- 
tion on the Department’s proposals. 

The people of our country are already 
lending their support to Amtrak through 
increased ridership. What remains of our 
Nation's rail passenger system deserves 
the support of the Congress. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. FOWLER. Mr. Chairman, I want 
to finish up. I have 1 minute remain- 
ing. Let me finish up. I overstayed my 
welcome and I thank my colleagues for 
their indulgence. 

The gentleman from Tennessee ade- 
quately answered the committee chair- 
man. We have two trains that we took 
off a few years ago. It took eight times 
the amount of money to get them back 
than it did to operate them before. No- 
body is going to argue that. If the train 
goes, the train goes. We can put in all 
sorts of criteria and veto provisions. It is 
going to be gone forever. Just point to 
those that come back. 

The issue is that we are asking for 1 
year. The issue is that we are asking to 
look at all these trains, not based on 1978, 
before everything fell apart in this coun- 
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try and before Americans, 6, 7 million 
strong, called Amtrak and said, “We 
want to get on your train.” That is all 
we are saying, give those Americans a 
chance to get on the train. If they do 
not, you will not see me around. If they 
do, we will have realistic ridership to 
say we take this train, we reject that, 
and that is what we owe the American 
people. 

Mr. MADIGAN. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in support of the Duncan 
amendment. 

Mr. Chairman, in supporting the Dun- 
can amendment, I would like to respond 
to some of the remarks that have been 
made here today about labor protection 
costs under the committee bill, which 
have been represented as being $41 
million. 

As a matter of fact, at the time that 
Amtrak was organized, some rail pas- 
senger service was eliminated then. Some 
people appeared to have the prospect of 
losing their jobs at that time. As a matter 
of fact, the reports of Congress from 
that time indicated that the number 
might be as high as 28,000. Two years 
after the creation of Amtrak, this sub- 
committee did a study to see how many 
of those 28,000 had actually lost their 
jobs. The number was 18, not 18,000, but 
18 of the 28,000 people had actually lost 
their jobs because the people leaving the 
passenger trains, the employees, went to 
the freight trains and the system works 
itself out that way. 

As a matter of fact, right now the 
Burlington Northern has 1,300 jobs avail- 
able. They are going to hire 1,300 people 
in the next 30 days. 

The Union Pacific estimates that they 
are going to hire 2,800 people this year. 

The Southern Railroad estimates that 
they are going to hire 2,100 people this 
year. 

In all, the industry estimates that 
there will be 8,000 new jobs available in 
the railroad industry this year, more 
than the number of jobs in Amtrak that 
would be cut back as a result of the 
adoption of the committee amendment. 

In point of fact, the labor protection 
cost under the committee amendment 
may be zero, if the experience is the same 
as it was at the time that Amtrak was 
organized. 

Mrs. SMITH of Nebraska, Mr. Chair- 
man, will the gentleman yield? 

Mr. MADIGAN. I would be glad to 
yield to the gentlewoman from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in support of the Gore 
amendment that would establish a mora- 
torium on the plans to drastically reduce 
Amtrak’s rail passenger service to so 
many Americans. 

In my own State of Nebraska, Amtrak 
serves five cities—Omaha, Lincoln, Hast- 
ings, Holdrege, and McCook, the last 
three being in my district. Sad to say, 
Amtrak serves them all badly. 

Nevertheless, despite incredibly incon- 
venient schedules and persistently late 
service, Nebraskans are such a hardy lot 
that ridership on the San Francisco 
Zephyr through these cities is up sharply 
in fiscal year 1979 by 10.6 percent from 
October through April, over the same pe- 
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riod a year earlier. Additionally Zephyr 
passenger miles for the same period are 
up 20.2 percent—meaning that not only 
are more people riding Amtrak trains in 
my State but they are traveling further 
than they did a year earlier. I suspect 
that if the data for the period from May 
through June were available, it would 
show even sharper increases. 

Nebraska needs every public transpor- 
tation facility because it is a State where 
the automobile still is king, where farm- 
ing requires huge amounts of energy, and 
where, nevertheless, public transporta- 
tion facilities are already inadequate. 
Now, my district—and my State—face 
extinction of railroad passenger service. 

Mr. Chairman, the House has just 
voted to throw an additional $8 billion 
or so overseas in the name of helping 
our less-privileged brothers abroad to a 
fuller, happier economic furture through 
our bottomless largess of the foreign- 
aid program. 

In my position as a member of the 
Foreign Operations Appropriations Sub- 
committee, I am familiar also with 
another aspect of our foreign aid—the 
money poured out just for railroad as- 
sistance overseas. And at such favorable 
terms. My friend and colleague, the 
gentleman from Florida (Mr. Younsc) 
and ranking minority members of my 
subcommittee, suggested in a recent 
letter to me that perhaps my district and 
others faced with being stripped of rail 
passenger service should try to be de- 
clared a less developed country and ap- 
ply to the World Bank for a 50-year “soft 
loan” for railway development. 

These loans are scheduled for repay- 
ment over a 50-year period with nothing 
to be repaid during the first 10 years and 
during the remaining 40 years only the 
principal is scheduled for repayment— 
no interest. There is an administrative 
charge of less than 1 percent. 

If we could do that, we would not have 
to bother the taxpayers any more be- 
cause these international financial in- 
stitutions and the United Nations always 
seem to be awash in spare money to 
spend and to loan. 

And we would not have to try to 
justify this extra expenditure to the 
Congress, and wonder why we can’t 
have a railroad system as good as the 
foreigners. 

As an example of what we are doing 
for foreigners, the World Bank and the 
International Development Assistance 
fund recently approved the 14th loan to 
India for railway development. 

With this loan, total World Bank/ 
IDA lending to India railways amounts 
to nearly $1.1 billion. In fact, it is this 
same IDA that is currently considering 
a $40 million soft loan to Vietnam for 
the purpose of assisting in their railway 
development. 

As you know, the United States is the 
largest single contributor to these inter- 
national institutions. The World Bank/ 
IDA have provided loans totaling more 
than $4 billion for railway projects over 
the years. In fiscal year 1978 alone, the 
World Bank/IDA approved railway loans 
totaling $259.2 million and are cur- 
rently considering another 15 railway 
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loans with an estimated cost of $680.7 
million. 

Mr. Chairman, has the President’s 
austere budget affected our contribu- 
tions to the World Bank/IDA the way it 
affected the funding levels of many of 
our domestic programs? 

Last year the Congress appropriated 
more than $1.4 billion for the World 
Bank/IDA. The administration re- 
quested an additional $2.1 billion for 
these same institutions in fiscal year 
1980. 

I deem a large percent of these foreign 
aid dollars as wasted. Perhaps some of 
that money should be used to develop 
efficient rail passenger service in our 
own country. 

I urge my colleagues to support the 
Gore amendment. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman from Illinois yield? 

Mr. MADIGAN. I would be happy to 
yield to the gentleman from California. 

Mr. PASHAYAN. Mr. Chairman, I 
commend the authors of this bill. I have 
one in myself. 

In the San Joaquin Valley the Amtrak 
line comes down from the bay area of 
Oakland in San Francisco and dead ends 
at Bakersfield, Calif., which is a fine 
town; but most people would want to 
continue to go to Los Angeles. It is this 
kind of thing that Amtrak has put on to 
the people. This is why this provision is 
a very good one. We ought to take 1 year 
especially with the new department head 
coming up, to restudy the thing. 

I commend my colleagues for this very 
prudent and judicious piece of legisla- 
tion. 

Mr. Chairman, I rise in support of the 
gentleman’s amendment, and may I com- 
mend him and the distinguished gentle- 
man from Georgia for the role they have 
played in seeking this 1 year moratorium. 

Mr. Chairman, earlier this year I in- 
troduced legislation which would have 
placed this House on record in disap- 
proval of the Secretary of Transporta- 
tion’s recommendation to terminate or 
restructure lines from California to Ver- 
mont. In my own area of Central Cali- 
fornia, the people from the Bay area to 
Bakersfield would be denied rail pas- 
senger service due to the proposed ter- 
mination of the San Joaquin line. 

I did not take introduction of this 
resolution lightly. After learning of the 
Secretary’s recommendations, I person- 
ally met with Department of Transpor- 
tation officials to discuss the matter and 
subsequently wrote to Mr. Adams to ex- 
press my further concerns over the 
specific proposal to cut back the San 
Joaquin. At no time did I feel com- 
fortable with the answers I received. I 
was seriously concerned that a meat-ax 
approach had been used in the name of 
budget austerity rather than a methodi- 
cal, well-thought-out proposal. 

I was concerned about clear alternate 
modes of transportation. I wanted to 
know why the current daily Amtrak 
schedules were so inconvenient. I had 
questions over why the number of pas- 
senger runs could not be reduced on the 
line. I could not understand why efforts 
to extend the San Joaquin line from 
Bakersfield to Los Angeles could not or 
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had not been made. At no time were my 
questions fully answered. There simply 
were no statistics to back them up. 

Up to this time a passenger leaving 
Bakersfield could depart for San Fran- 
cisco only after 11 a.m. and would arrive 
in the early evening. The new schedule 
allows a businessman, for example, to 
leave Bakersfield at 6:05 a.m. and arrive 
in San Francisco at midday. For the first 
time, he can conduct business during the 
same day that he travels on the San 
Joaquin. Furthermore, I understand that 
efforts will be made by the California 
Department of Transportation to inves- 
tigate the possibilities of extending the 
San Joaquin from Bakersfield to Los An- 
geles. Currently a passenger must ride 
the train to Bakersfield and board a bus 
to Los Angeles. Flying is much easier 
under the circumstances. These are 
positive steps which must not be pre- 
cluded by ill-timed and ill-conceived 
legislation. 

The only criterion that the Depart- 
ment accentuated was low ridership. But 
had the Secretary fully considered the 
problems facing the San Joaquin, he 
would have known why ridership was 
low. And by the way, ridership on the 
San Joaquin has been growing in leaps 
and bounds over the first half of this 
year, up 50 percent over last year. 

Mr. Chairman, I have no illusions. A 
1-year moratorium by and of itself will 
not cure the ills that have plagued Am- 
trak. What it will do is to allow for time 
so that proper administrative remedies 
by both the Department of Transporta- 
tion and Amtrak can be made to draw 
greater ridership. During a period when 
our country faces an uncertain energy 
future, can we ask for anything less? 

Mr. Chairman, I applaud the efforts of 
my colleagues and urge support of the 
Gore-Fowler amendment. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise to speak on the Kazen 
amendment. 

Mr. Chairman, I want to say that the 
gentleman from Texas (Mr. Kazen) has 
offered an amendment to take care of a 
train that is called the InterAmerican. 
It would neither reach Canada nor would 
it reach Mexico unless the gentleman’s 
amendment is adopted or at least the 
Eckhardt amendment or the Gore 
amendment were adopted. 

Is the gentleman from Texas (Mr. 
Kazen) on the floor? 

Mr. Chairman, I would ask the gentle- 
man from Texas (Mr. Kazen), the gen- 
tleman recognizes of course, that the 
InterAmerican would be protected if the 
Eckhardt amendment is adopted or if 
the Gore amendment is adopted; but the 
gentleman has offered the amendment 
also on the Duncan amendment. 

Mr. KAZEN. Mr. Chairman, would the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man. 

Mr. KAZEN. Mr. Chairman, the gentle- 
man is correct, and if the gentleman will 
yield further to me, let me make this one 
point that apparently was lost during 
my debate. I described the conditions 
that exist and have existed as far as the 
InterAmerican going to the borders is 
concerned, the scheduling, the equip- 
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ment, et cetera, et cetera, and the cus- 
toms, immigration, and so on. 

In spite of all that, ridership has 
increased. 

O 1800 

So we can imagine what would happen 
if Amtrak cooperated just a little bit and 
gave our friends in Mexico the oppor- 
tunity to be the good neighbors they 
want to be and ride the rails and let our 
tourists go into Mexico riding the rails? 

Mr. ECKHARDT. Mr. Chairman, I 
certainly agree with the gentleman from 
Texas (Mr. Kazen). I assume the gentle- 
man did not feel it necessary to amend 
either the Eckhardt amendment or the 
Gore amendment, because his train was 
already fully protected in those two 
amendments, as were other trains in 
similar situations. 

There is one other point I would like 
to make. If the gentleman from Ohio is 
correct and if no money needs to flow 
to persons who lose jobs, that means that 
section is a fraud. And the reason it is, 
is because there is a growth of jobs, and 
if that growth of jobs is absorbing the 
people who lose jobs on the passenger 
service, what we are really saying is that 
fewer people will get railroad jobs, and 
ultimately, merely because there is an 
opportunity to absorb persons within in- 
creasing job opportunities, it will not cost 
anything. 

But it means there is a net loss of per- 
sons in railroad jobs who would other- 
wise be employed because of normal 
growth. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Chairman, I rise in 
support of the position of the gentleman 
from Texas (Mr. ECKHARDT) , and in sup- 
port of the amendment offered by the 
gentleman from Texas (Mr. KAZEN). 

It makes no sense whatsoever to close 
down that very vital link of that im- 
portant Amtrak route. 

Let me also say that I am strongly 
supporting the Duncan substitute, the 
amendment which comes from the chair- 
man of the Subcommittee on Transpor- 
tation, who has thoroughly studied this 
matter. It seems to me that is one way 
out of a bad dilemma. 

On top of that, I would also say that I 
am supporting the Fowler amendment, 
because I think that is another possible 
way out of a bad dilemma. But the 
amendment offered by the gentleman 
from Texas is eminently fair and rea- 
sonable, and I am supportive of it as well 
as of the Duncan substitute. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman. 

Mr. JEFFORDS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Duncan substitute and in opposition to 
the Gore amendment, 

As has already been brought out, what 
we have seen happen in the past was that 
the Department of Transportation came 
out with a plan, and it was a meat-ax 
approach. No one can disagree with that. 
It came down hard and crushed some 
winners with some losers. 

So what did the committee do? The 
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committee took, I think, a very respon- 
sible position, and it said, “Let's try and 
separate the winners from the losers in a 
logical way.” 

The Duncan substitute also does the 
same with respect to short trains. It 
says, “Let’s look at the trains and let’s 
use some criteria to determine which 
trains are the ones that are going to 
survive and which trains are the real 
losers, and let's establish some arbitrary 
criteria’—arbitrary in the sense that we 
recognize that we need trains but logical 
in the sense that we will use a good 
sound basis for determining which are 
the winners. 

As far as the long haul trains go, the 
committee bill says that those trains that 
have 150 passenger miles per train mile, 
if the train gets above that, it can sur- 
vive, but if it does not, it does not survive. 

It says, let us look at how much these 
trains are losing. If they are losing not 
more than 7 cents a passenger mile, 
that is an acceptable figure, and it is one 
we can have some hope for. 

The Duncan substitute goes to the 
short haul trains and uses 80 passenger 
miles per train mile for a determination 
because they are less expensive trains; 
they do not have sleepers, and it goes to 
a different figure for avoidable losses. 

It says, “Let’s let everybody have a 
chance. If your train is a good one, if 
your people get out and ride that train, 
you can win.” 

That is the committee approach, and 
that is a good, sound approach. 

Let us look at what will happen under 
the Gore-Fowler amendment. For one 
thing, we have found out that we have 
some good Amtrak trains which have not 
sufficient cars. We have people who are 
standing in the aisles, crawling in the 
windows, and trying to get on the plat- 
forms because they do not have enough 
cars to get into. So what we do with the 
Gore-Fowler amendment is, we say, 
“Let’s keep those trains running even 
if they don’t have anybody in them.” And 
we have some with as few as 30 people 
riding them, and they have three cars 
on a train just to be able to safely brake 
the cars. 

So then they say, “Let’s keep those 
trains running empty,” but then we have 
full trains that are going to be running 
over capacity and we cannot even get 
enough cars for them. 

So what are we doing, or what are we 
saying? No businessman in the world 
would make this decision. We are run- 
ning the losers, run them and keep run- 
ning them when we have a place where 
we can make some money and get this 
system on a good sound basis. But we are 
not going to be able even to get the cars. 

It takes 2% years to build a railroad 
car, and with the Duncan substitute we 
have 170 cars to be moved to places 
where the people want the trains. That 
gets rid of the losers, and it gets every 
train into place that is a winner and 
gives every train a chance to survive. 

The bill says, 

If your people are in support of that train, 
it is going to survive, but if you do not sup- 
port the train, it is going to die. 


It does not use, as has been pointed 
out, the 1978 figures; it uses 1979 fig- 
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ures. These are the energy crisis figures, 
updated and projected into fiscal 1980 
figures. So we are using the very period 
that everybody talks about. It shows 
what was happening during the gas 
crisis. It uses those figures to make the 
determinations on the trains that are 
really valuable az reflected during that 
period of shortage. 

Mr. Chairman, this is a logical, reason- 
able approach we can take with the 
Duncan substitute. I think the Duncan 
substitute ought to pass because it pro- 
vides for a good, sound basis for the 
Amtrak system. 

In addition, I would like to take this 
opportunity to commend the Commerce 
Committee and especially its Subcom- 
mittee on Transportation and Commerce 
for bringing to the House this very im- 
portant legislation. The subcommittee 
labored long and hard to forge this com- 
promise between the wholesale cutbacks 
in passenger rail service that were rec- 
ommended by the Department of Trans- 
portation, and maintenance of the 
present system, which spreads available 
resources too thinly between strong and 
not-so-strong routes. 

I strongly support this legislation to 
reauthorize a strengthened National 
Railroad Passenger Corporation, In_his 
new role as subcommittee chairman, Mr. 
Friorio has ably led Congress to accom- 
plish a most controversial and impor- 
tant task. Mr. Mapican, whose efforts 
in the past have made Amtrak more ac- 
countable for its customer service prob- 
lems and its financial losses, added a 
very constructive and responsible voice 
during subcommittee deliberations. 
These discussions have succeeded in be- 
ginning to make Amtrak a rational sys- 
tem. This the Department of Transpor- 
tation failed to do in its final report to 
Congress on Amtrak’s route structure. I 
want to recognize the knowledgeable and 
effective efforts of the subcommittee 
staff. In particular, Mr. Elkins, its new 
staff director, and Paul Malloy, minority 
staff member, brought to the debate a 
depth of experience in dealing with the 
passenger rail issue. 

The committee bill, the Amtrak Reor- 
ganization Act of 1979, strengthens both 
the cause and the reality of our national 
passenger rail system, even though it will 
bring about a one-quarter reduction of 
the route system trackage by discontinu- 
ing service on several of the less popular 
long distance train routes. The bill main- 
tains services to our people for nearly 
all of the short distance trains now oper- 
ated by Amtrak, and will encourage the 
addition of new, mainly intrastate, pas- 
senger rail services with costs jointly 
subsidized by the Federal Government 
and some States. The bill strengthens the 
best of our long distance passenger rail 
routes. 

Most importantly, the committee bill 
rejects the view of some high officials in 
the Department that long distance train 
travel in America should be reserved to 
the affluent, if allowed to survive at all. 
The bill makes a realistic commitment 
of Federal tax dollars in response to the 
well-known need of Amtrak to offer a 
modern system to all its customers and 
in response to the public’s growing pa- 
tronage of energy-efficient passenger rail 
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over automotive and air travel. The bill 
preserves those passenger rail markets 
that are, or can soon be made, attractive 
enough to the traveling public so that 
the expense of modern rail operations 
will be paid to a larger degree by pas- 
sengers and to a lesser degree by tax- 
payers. 

There can be no doubt that we are 
entering a phase of our history in which 
energy must remain a paramount con- 
cern of our public policy. The President 
has recently underscored this. We must 
look to the future and attempt to reduce 
our use of scarce resources. The Depart- 
ment of Transportation’s environmental 
impact statement points out that the 
Montrealer in Vermont uses about half 
of the energy which would be neces- 
sary if its passengers were obliged to 
travel by private automobiles. An even 
greater loss of energy would be caused 
by diversion to airplanes, Amtrak’s chief 
competition. 

But the DOT has not estimated this 
gap. The elimination of the Montrealer 
and other long and short distance trains 
was a poor policy choice from the stand- 
point of energy conservation in a time 
chronically plagued by high fuel prices 
and supply shortages. That is basically 
what Congress is up to today; assuring 
that our people can take advantage of 
the potentially great energy savings 
promised by a modern Amtrak system. 

Amtrak’s day has come and the people 
are telling us this in the strongest pos- 
sible terms. It is a fact that Amtrak has 
been so deluged recently by requests 
from our people for long distance train 
reservations that more calls are not an- 
swered than are answered, even though 
the company hired an additional 200 
reservations clerks to handle the sud- 
den demand for train service of the last 
several months. Hiring more would be 
fruitless because there are no more seats 
to sell and no more sleepers to reserve 
on many of the popular routes. Even be- 
fore the gas shortage that has driven 
many thousands to travel by train in- 
stead of by personal auto or airplane, 
Amtrak ridership figures prove that the 
public’s demand for train service was 
growing substantially faster than the 
Department of Transportation or even 
Amtrak expected as late as last fall. 

All of this comes down to one simple 
imperative that we face today. We must 
give a vote of confidence to our peoples’ 
developing choice in favor of trains. We 
should maintain and even expand that 
part of Amtrak's nationwide train system 
that is being used to capacity or to near 
capacity. Everyone seems, at long last, 
to agree that the train routes that are 
strong, those that the public chooses to 
ride in large numbers, are not only worth 
saving but worth improving. We should 
outfit the Amtrak system with the proper 
equipment to keep these newfound cus- 
tomers, to improve the service to our peo- 
ple. We can make Amtrak trains more 
cost efficient, more convenient, and less 
susceptible to breakdowns and delays. 
Congress can help to restore the low 
morale within the ranks of Amtrak's em- 
ployees, and more importantly, within 
the ranks of the American traveler, by 
passing this bill. 
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The Commerce Committee bill before 
the House today begins to accomplish 
these purposes. The criteria that are in- 
cluded in the bill are reasonable, for they 
serve to maintain long distance trains, 
such as the Montrealer, that are strong 
and consistent performers, that are well- 
used by an increasing number of people. 
The Amtrak system that is working ef- 
ficiently should be expanded and the 
service provided to its users improved. 
Under this bill available resources will be 
applied to those trains that are well used. 
The bill requires that Amtrak use fiscal 
1980 projections of both ridership and 
losses in determining which routes are 
well utilized and cost effective and there- 
fore should be retained as part of the 
nationwide Amtrak system. 

The bill makes important contributions 
to Amtrak's prospects for greater cost ef- 
ficiency in its train operations. First, by 
specifying that the short-term avoidable 
loss projected for fiscal 1980 on addi- 
tional qualifying routes must be no more 
than 7 cents per passenger mile, the bill 
assures survival of trains that attract 
riders and revenues in substantial quanti- 
ties. 

The Montrealer’s avoidable loss has 
been between 5 and 6 cents in recent 
years and Amtrak has projected it will be 
about 6 cents in fiscal 1980. 


Even the DOT admits that specifying 
additional qualifying long distance trains 
must also attain a ridership of at least 
150 passenger miles per train mile, the 
committee is building in an average 
energy efficiency that well surpasses use 
of a hypothetical passenger car that gets 


22.5 miles to the gallon, with more than 
two people, along its intercity trip. 

The most recent figures show the Mon- 
trealer’s ridership is running at about 
166 passenger miles per train mile, dur- 
ing the first 7 months of the current 
fiscal year. Amtrak projects this will in- 
crease to an average of 170 for the next 
fiscal year. 

Significantly section 117 also requires 
that “(w)here reductions in operating 
expenses can be obtained” Amtrak shall, 
by applying the performance criteria, 
maintain long distance routes. This lan- 
guage I strongly endorse because it de- 
mands that passenger rail productivity 
be increased where possible. We can and 
will substantially reduce costs of operat- 
ing the Montrealer. 

Already the Canadian National rail- 
road has agreed to lower payments by 
Amtrak for use of CN track and terminal 
facilities in Canada. I would like to quote 
from a June 13, 1979 letter from Clark 
Tyler, Amtrak's vice president for gov- 
ernment affairs, to Vermont’s Governor 
Snelling, who has worked closely with my 
office to lower costs on the Montrealer: 

. (w)e have been informed by CN (Ca- 
nadian National) that they will make a re- 
duction of $100,000 in annual charges to 
Amtrak as a contribution toward mainte- 
nance of the Montrealer operation. They have 
also decided not to revise other charges, and 
to absorb certain increases themselves, with 
& cost avoidance to Amtrak of $88,700. 


In addition, the labor unions and rail- 
Toads serving Amtrak between Spring- 
field, Mass. and St. Albans, Vt., have 
agreed tentatively to make even more 
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substantial cost reductions by moderniz- 
ing some work rules so they are more 
logical, and by eliminating one of the 
three crews that work on this train north 
of Springfield, Mass. On April 30, 1979 
I met with representatives of the Central 
Vermont Railroad and Carlton Graves 
of the United Transportation Union to 
discuss certain tentative agreements be- 
tween railroad owners and labor to re- 
duce operating costs to Amtrak in order 
to save the Montrealer. The CV officials, 
Phil Larsen and Jim Fitzgerald, stated 
that about $50,000 in charges would be 
reduced by the railroad and that one 
member of the train crew could be drop- 
ped during busy runs at a further sav- 
ings. They told me that CV and the 
Boston and Maine Railroad, which op- 
erates the Montrealer between Spring- 
field, Mass. and White River Junction, 
Vt., would cooperate to eliminate one 
of the three crews that work the train 
between Montreal and Springfield, sav- 
ing substantial labor costs. I understand 
these savings are being pursued and I 
will do my best to see to it that reduc- 
tions in cost to take place. 

I, and other Members of Congress, be- 
lieve a good example can and should be 
set on the Montrealer. I hope that Con- 
rail, whose three crews operate the train 
between Washington and Springfield, 
Mass., can work out a more efficient con- 
tractual arrangement with Amtrak. This 
bill certainly provides the incentive for 
Amtrak to closely examine these costs 
as well as improve train performance. 

The bill before us today fairly settles 
the claims and counter claims concern- 
ing ridership on various routes. Sorting 
out the rationale of the DOT with re- 
spect to the Montrealer took several 
months because of the failure of the De- 
partment to immediately release the 
back-up work methods used to make very 
crucial ridership projections. 

But one thing was clear from the start. 
The Department used financial data 
from fiscal 1977 to buttress its conclu- 
sions; it used fiscal year 1977 data as a 
base for crucial fiscal 1980 ridership pro- 
jections. On top of these 1977 figures were 
added one-shot 15 to 30 percent rider- 
ship increases. These were based upon the 
planned upgrading or replacement of 
train cars with modernized or brand new 
cars. In addition, a 2-percent annual 
ridership increase was expected as late as 
last December by Amtrak and used for 
the DOT projections for the entire sys- 
tem between 1978 and 1980. This figure 
was used to project ridership on each 
route, ignoring Amtrak’s more accurate, 
route-specific projections. Using general 
averages led to trouble; the Montrealer’s 
ridership figures had to be increased sig- 
nificantly after the DOT’s final report 
was issued because fiscal 1978 ridership 
had already outstripped expected rider- 
ship in 1980. I understand this was also 
true for other lines. 

The bill requires equal treatment of 
all trains in the methodology used to 
make these determinations. This is im- 
portant to the users of the Montrealer, 
especially. I found that when the De- 
partment of Transportation exercised 
its power to restructure the Amtrak 
route system it used a different meth- 
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odology to evaluate ridership on the 
Montrealer than was used for any other 
long distance train considered for main- 
tenance or elimination. Not surprisingly, 
a unique methodology led directly to the 
decision to place the Montrealer on the 
“hit list” of the DOT. Had a consistent 
method been used, the Montrealer clear- 
ly would have been included in the orig- 
inal restructured system suggested to the 
Congress by the DOT. 

Other trains were also subjected to 
strained evaluations. The two New York 
to Florida trains marked for elimina- 
tion by the DOT were and are still two 
of the most popular Amtrak runs in 
the system. Apparently, the DOT ra- 
tionale was that only 1 of 3 Florida 
travelers should be accorded the op- 
portunity to take the train, purely for 
reasons of fiscal austerity. Instead, ac- 
cording to this dubious reasoning, travel- 
ers on such popular routes as the Mon- 
trealer and the New York to Florida 
routes and those traveling between New 
York and Atlanta and New Orleans 
should be required to use more expensive, 
less energy-efficient means of transpor- 
tation such as the car or the airplane, or 
not travel at all. 

In the case of the Montrealer the DOT 
used a unique method to compute pas- 
senger miles per train mile, the most 
important criteria used to make the long 
distance train route decisions endorsed 
by Secretary Adams. Instead of simply 
projecting total passenger miles trav- 
eled on the Montrealer and dividing 
by total train miles traversed, which 
was the method used for all other lines, 
the Department did this: It first pro- 
jected the number of passenger miles 
generated by the Springfield to Montreal 
segment of the route. It then divided this 
by a “constructed” train mile figure that 
was higher than the actual number of 
miles traveled, to reflect what the De- 
partment believed was the additional ex- 
pense involved in operating the sleeper- 
equipped Montrealer north of Spring- 
field, Mass., and on to Montreal, in com- 
parison with coach service between 
Washington and Springfield. 

This mixed apples and oranges in a 
way that reduced the Montrealer’s pas- 
senger mile per train mile figure to 151 
after the DOT corrected its earlier con- 
servative estimate of train ridership in 
1980), even though Amtrak’s projection 
for the entire route was 170 passenger 
miles per train mile over the entire 
route. And, of course, the Department 
explained in its final report that it was 
cutting off long distance trains at a pas- 
senger mile per train mile figure of 156. 

Another example of the arithmetic 
manipulations that have taken place in 
DOT evaluations of the Montrealer oc- 
curred in the DOT's preliminary report 
on Amtrak’s route system, published in 
May of 1978. I would like to briefly quote 
from a letter written by former Amtrak 
director Joseph V. MacDonald, shortly 
before his death: 

However, one thing (about the prelimi- 
nary report) disturbs me about the presen- 
tation of figures relating to the Montrealer’s 
productivity. In terms of PM/TM (passenger 
miles per train mile) the average shown 
on Table 5-2 for all Long Distance trains is 
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137, while the Montrealer is shown as only 
99, with a footnote reading, “Excludes intra- 
NEC (Northeast Corridor between Washing- 
ton and Springfield, Mass.) passenger miles 
and revenues but included NEC train miles.” 
This is the most gerrymandered footnote I 
have seen since my college statistics courses. 
The correct figure is 215.” 


To make sure this type of gerry- 
mandering does not take place in future 
route decisions, the committee bill wisely 
specifies, in section 117(d), “avoidable 
loss and passenger mile per train mile 
shall be calculated in the same manner 
for all routes” by Amtrak, as the basis 
for decisions to maintain additional 
qualifying long distance routes as part 
of Amtrak’s basic system. It is my under- 
standing that Amtrak will make its 
determinations of train route losses and 
ridership based on the entire length of 
each route under consideration, rather 
than using any of the contorted methods 
used by the DOT in trying to justify 
elimination of the Montrealer service. 

I believe that the answer to Amtrak’s 
operating problems lies not in a whole- 
sale reduction of service but in improv- 
ing and even expanding service where 
it has good potential and will draw and 
keep customers. The better the services 
offered, the more often the American 
traveller will come to view the rail sys- 
tem as a logical mode of intercity 
transportation. 

In this vein perhaps the criteria speci- 
fied in the bill can be loosened to per- 
mit even more of the promising routes 
to be continued. The Montrealer and 
other well used Amtrak trains must be 
seen for what they essentially are, pub- 
lic services which meet the needs of a 
significant section of our population. 
We, as a nation, do not demand that 
our police and fire departments, our 
school and water systems, turn a profit. 
We do demand excellence of these public 
services however. We should come to 
view our rail system as a national pub- 
lic service, like other forms of public 
transportation, and not as a simple win 
or lose, profit or loss operation. And 
we should pursue excellence in Amtrak’s 
operations and services. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentie- 
man from Pennsylvania. 

The CHAIRMAN. The time of the 
gentleman from Vermont (Mr. JEF- 
FORDS) has expired. 

(On request of Mr. Encar and by 
unanimous consent, Mr. JEFFoRDS was 
allowed to proceed for 3 additional 
minutes.) 

Mr. EDGAR. Mr. Chairman, I would 
like to commend the gentleman in the 
well for his comments. 

We have had a long and lengthy de- 
bate, and I support the contention of 
the gentleman from Vermont (Mr. JEF- 
FORDS) that we ought to support the com- 
promise of the Duncan amendment at 
this point. 

I would remind my colleagues that the 
Duncan amendment essentially gives us 
94.3 percent of all the trains that are 
in existence now, and if we add up the 
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other figures, 94.3 percent of all those 
trains stays in operation. 

The amendment also gives us the op- 
portunity to have full planning and an 
opportunity to look at some of the new 
initiatives and the new efiorts that are 
being made since the gas crisis 

Mr. Chairman, I would like to say that 
I commend the gentleman from Tennes- 
see (Mr. Gore), and the gentleman from 
Georgia (Mr. Fowter), for their inter- 
est in Amtrak and in rail passenger serv- 
ice. It has been interesting to me to 
watch this afternoon as pro-Amtrak and 
prorail transit people on both sides have 
talked about the need for rail passenger 
service. 

I think the approach of the adminis- 
tration initiated by Brock Adams was a 
meat-ax approach, and I think that the 
committee leadership shown by our sub- 
committee chairman, the gentleman 
from New Jersey (Mr. FLORIO), has in a 
sense taken the administration's position 
and backed it off in a reasonable and re- 
sponsible way. Then, added to that will 
be the Duncan amendment, which again 
gives us a reasonable and a regional ap- 
proach to transportation. 

But I would hope that with all the ani- 
mosity and all the anger that have been 
displayed on the House floor today, we 
could all come together in a compromise, 
with a pro-Amtrak, pro-rail transporta- 
tion approach, and support the Duncan 
amendment and reject freezing Amtrak 
under its present circumstances at this 
time. 

Mr. Chairman, looking at the tre- 
mendous amount of mail that has been 
generated by this debate on Amtrak, I 
find that the bill before us—H.R. 3996— 
is being widely misunderstood. This bill 
is not an affirmation of Secretary of 
Transportation Brock Adams’ plan to 
slash the Amtrak system by 43 percent. 
In many respects, H.R. 3996 is a repudia- 
tion of that plan. 

Secretary Adams’ plan clearly went too 
far in curtailing important Amtrak serv- 
ices. The Florio bill, H.R. 3996, includes 
sufficient funds to put back much of what 
Secretary Adams wanted to cut. With the 
Duncan amendment, which Mr. FLORIO 
supports and which I support, even more 
trains will be put back into the Amtrak 
system. 

The Florio bill, plus the Duncan 
amendment, will save all but six train 
routes on the Amtrak system. 

Mr. Chairman, I have been an active 
proponent of public transportation ever 
since my arrival in the House. I have 
taken the well countless times to speak 
in behalf of a transportation policy that 
puts more reliance on buses, trains, and 
other energy-efficient conveyances. Given 
my record, why do I oppose attempts to 
freeze the current system into place? 

First, we must look at the cost of these 
six train routes. Just in fiscal year 1980 to 
keep these routes in the system will cost 
between $67 and $114 million, probably 
closer to the higher figure because it 
factors in recent increases in the price 
of diesel fuel. These 6 trains represent 
360 departures—or train dispatches— 


per month. Running some calculations, I 
find that we are subsidizing these trains 


to the tune of $26,389 each time they pull 
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out of the station to commence their 
journeys. 

Against this cost, we must look at the 
ridership of these six trains. 

The National Limited, one train that 
is to be cut, has a “passenger mile per 
train mile” ratio of 81.2, which means 
that on the average, at any given mo- 
ment, only 81.2 passengers are on this 
train. One individual Washington sub- 
way car at rush hour carries twice as 
many people as the entire National 
Limited carries on an average run. 

What I am getting down to is this: The 
Florio bill, with the Duncan amendment, 
Saves all of the short-distance trains in 
the entire Amtrak system. This bill will 
Save 22 of the 28 long-distance train 
routes in the Amtrak system. The six 
trains that are to be dropped simply do 
not deserve to be saved. I am a booster 
s pea travel, but we have to be reason- 
able. 

I also want to emphasize that the 
Florio bill does a lot more than simply 
save most of Amtrak's train routes. It 
Saves nearly all of Amtrak’s trains: That 
is, the number of trains that will be 
running on the system. as opposed to 
the number of routes over which these 
trains run. Amtrak now dispatches 6,418 
trains per month. Under the Florio bill 
with the Duncan amendment, it is esti- 
mated that Amtrak will dispatch a mini- 
mum of 6,050 trains per month, or 94.3 
percent of the total. We are cutting back 
some track miles, but we are saving fully 
94.3 percent of the service. The Florio bill 
also includes extra money to expand the 
program of State-requested Amtrak 
services, and if enough States go after 
this bait. Amtrak might actually be run- 
ning fully 100 percent of the number of 
trains it is running now * * * only the 
route system will be different. Part of this 
will depend on the size of Amtrak’s fleet 
of cars. 

This brings me to my final point, which 
is that the Florio bill includes a signifi- 
cant increase in Amtrak’s capital budget 
over levels proposed by the administra- 
tion. By rebuilding Amtrak’s plant to- 
day, we might be able to expand Amtrak 
services in the future, and we certainly 
will be improving the quality of service 
on the present system. 

If we freeze the system into place, the 
required operating subsidies will almost 
surely eat into this limtied capital budg- 
et. We will be signing away Amtrak’s 
future if we are not prudent today. 

In summary, Mr. Chariman, H.R. 3996 
with the Duncan amendment is un- 
abashedly a pro-Amtrak bill, a bill that 
will speed up Amtrak's capital invest- 
ment effort, a bill that relieves Amtrak 
from running six extremely expensive 
routes, a bill that will let Amtrak take 
its limited equipment and use it to best 
advantage. Because of the Duncan 
amendment, this bill also will give us a 
regionally balanced system to assure 
public access to the major population 
areas throughout the country. 

I commend the gentleman from Ten- 
nessee (Mr. GorE) and the genfleman 
from Georgia (Mr. Fow ter) for their 
advocacy of public transportation, but 
based on my study of this issue I believe 
that Amtrack will be better served over 
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the long run by the bill that is before 
us 


The CHAIRMAN. The time of the 
gentleman from Vermont (Mr. JEFFoRDS) 
has again expired. 

(On request of Mr. AuCorIn and by 
unanimous consent, Mr. JEFFORDS was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. AuCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Oregon. 

Mr. AuCOIN., Mr. Chairman, I appre- 
ciate my friend’s yielding to me. 

The Chairman, I rise in support of 
both the Kazen amendment and the 
Duncan amendment. 

I wish to associate myself with the re- 
marks of the gentleman from Vermont 
(Mr. JEFForDS) as well as the remarks 
of the gentleman from Pennsylvania 
(Mr. Epcar) , who just spoke. I think they 
both state the case extremely well. 

Some Member earlier in the debate 
criticized the Duncan amendment be- 
cause it is complex. That suggests, I sup- 
pose, that it is difficult to think through 
the amendment. But I suggest to my 
colleagues that at a time when we are 
dealing with a budget that is reaching 
record proportions, when we are trying 
to bring the deficit under control, and 
when we are trying to be sensible in the 
allocation of funds, we ought not do the 
easiest thing. 

The easiest thing is to leave the rail 
system we have intact. That is the easiest 
thing. We do not have to think when we 
approach it from that standpoint. We 
can do nothing and drain the treasury. 

The Duncan approach makes sense. It 
divides the country in quadrants. It says 
that in every quadrant of this country 
people will be able to have access to rail 
transportation and to have an alterna- 
tive to the automobile. Beyond that, it 
meets the test of budget wisdom. It does 
not throw good money after bad, which 
is what a l-year, a 2-year, a 3-year, a 4- 
year, or 5-year extension would do. 

The amendment says that we need to 
redefine this system, consolidate the 
services within the system, and focus 
them so that no one region of the coun- 
try is caused a major loss to the advan- 
tage of another region of the country. 
Regional balance is provided. 

The amendment also provides some 
guarantee that we will not act out a 
fantasy here on the floor today. It pro- 
vides a guarantee that we can pass a bill 
and get it signed. 

Mr. Chairman, I suggest to my friends 
and colleagues that that is the best of all 
results. The alternative is political thea- 


ter. 
O 1810 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I want 
to commend the gentleman from Ver- 
mont (Mr. Jerrorps) for his very reason- 
able and logical statement, and I concur 


in it. 
Mr. Chairman, in January, the Depart- 


ment of Transportation proposed a re- 
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structuring of the Amtrak route system. 
The proposal called for the elimination 
of 43 percent of Amtrak’s current route 
system. Some of the routes recommended 
for elimination, including the Mon- 
trealer, did not then, and do not now, 
deserve to be cut. The Amtrak Reorga- 
nization Act, by establishing new criteria 
for judging a route’s acceptance by the 
public, will enable those routes which are 
being utilized to remain in operation. 
The current gasoline shortages, which 
have again demonstrated the perilous na- 
ture of our energy situation, have gen- 


8. In the Automatic Reservations and Ticketing System: 


May 1978 


Reservations 
Denial space due to sold-out 
conditions 


b. In the Central Reservations Offices: 


May 1978 


Calls attempted 
Busy signals received 
Calls handled 


1, 695, 731 
92, 937 
1, 550, 235 
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erated a significant increase in Amtrak’s 
ridership. On the Montrealer alone, rid- 
ership in May of 1979 was 7.8 percent 
higher than in May of 1978. Total rider- 
ship on the Amtrak system was up by 20 
percent in that same period. Whether or 
not those increases are sustained as gas- 
oline supplies increase remains, of course, 
to be seen. It does not make any sense, 
however, to cut from the system those 
routes which have a demonstrated mar- 
ket impact. We need alternatives to the 
automobile. Amtrak, especially in the 
Northeast, has proven to be a viable al- 
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ternative. The Amtrak authorization bill 
will make those adjustments to the sys- 
tem necessary to sustain that viability 
while reaffirming the commitment of 
Congress to rail passenger service. 

Mr. Chairman, the month of May 1979 
has been marked by a great upsurge in 
Amtrak reservations, ridership and sales, 
due to a number of factors, among them 
higher fuel prices and difficulties in ob- 
taining gasoline. 

For the month of May 1979 versus the 
same month in 1978, the following in- 
creases have been experienced: 


c. This reservation and ticketing activity has generated ridership 


which compares as following: 


Increase 


May 1979 
443, 000 


(percent) 


127.8 
Ridership 


156, 246 1011.5 


Average trip length (miles)... 
Passenger miles (millions) ~~~ 
Passenger miles per train mile. 


Increase 
(percent) 


19.6 

9.6 
31,0 
28.1 


May 1978 May 1979 


1, 975, 000 
216 
426 
155 


1, 651, 000 
197 
325 
121 


Increase 


May 1979 (percent) 


follows: 
6, 812, 827 


4, 865, 588 
11, 503, 173 


301.8 


—3.0 


d. Total sales (millions) for the month of May registered as 


Increase 


May 1978 May 1979 (percent) 


Total sales. 


$36.1 27.7 


*More calls were handled in 1978 due to 1979 callers planning more long trips and increasing length of call. Two hundred clerks 
have been added to keep up with workload, but thousands of lost calls have not been answered. 


Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I find the gentleman’s 
remarks very interesting. The gentleman 
and I sat at the same table arguing 
against the DOT cuts together at a time 
that the gentleman was arguing that 
his route had a passenger load which 
justified being included in the system. 
The gentleman got his route included in 
the committee bill. This gentleman did 
not, and his routes also have had dra- 
matically increasing ridership figures. I 
have heard today the gentleman from 
Massachusetts (Mr. Conte), who was 
also at that same table arguing that same 
basic point. All I am saying is that I 
think the gentleman unfairly states the 
case by saying that there are lots of 
routes in this country that ought to be 
out that have no passenger ridership. 
There are many routes that ought to be 
included that have dramatically increas- 
ing ridership figures, which are jam- 
packed. I am sure the gentleman would 
vee! the same way if he were in my posi- 

on. 

Mr. JEFFORDS. I am sure I would, All 
I can say to the gentleman is that I think 
a much more responsible approach, if one 
wanted to take it, would be to alter the 
criteria. I think that your train may 
come back in under the Duncan of 
Oregon substitute. I hope it does. But I 
think it is much more logical to have 
some good, sound, logical criteria to sep- 
arate the winners from the losers, than 
to just put everybody back in, regardless 
of whether they are winners or losers. 

Mr. LEHMAN. Mr. Chairman, will the 
gentleman yield? 


Mr. JEFFORDS., I yield to the gentle- 
man from Florida. 

Mr. LEHMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise to associate my- 
self with the remarks of the gentleman 
in the well, and in support of the Duncan 
amendment. 

Clearly, the situation has changed 
greatly since the Department of Trans- 
portation reported its recommended Am- 
trak route system. I believe the commit- 
tee bill, as amended by Mr. Duncan, is 
the appropriate response to these 
changes. If Amtrak could not run its en- 
tire system before the gasoline shortage, 
it will not be able to run it during the 
shortage, or after. Increased ridership 
will not increase the equipment availa- 
ble to Amtrak. 

Thus, this bill strikes a middle ground, 
still reducing the system, but not as much 
as DOT proposed to reduce it. I also sup- 
port the concepts of short haul criteria 
trains and regional balance as proposed 
by Mr. Duncan, and urge my colleagues’ 
support for the Duncan amendment and 
the bill. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, I just 
very quickly wanted to point out that an 
amendment will be offered by the gentle- 
man from South Carolina (Mr. CAMP- 
BELL) that would require the corporation 
to make its calculations on the most re- 
cent available statistics for the last 90- 
day period, and I think that that would 
be only fair. Would the gentleman not 
agree with that? 

Mr. JEFFORDS. I have no substantial 
disagreement with that approach. I think 
the present bill adequately handles the 


problem. But if people would be more as- 
sured if it is written in on the most up- 
dated data, I do not really have any dis- 
agreement. I am not sure how I am going 
to vote on that amendment, but I cer- 
tainly do not have any serious disagree- 
ment with it. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from New York. 

Mr. RICHMOND. Mr. Chairman, I rise 
in opposition to the Gore-Fowler amend- 
ment which would place a moratorium 
on Amtrak route cuts and in support of 
the committee’s approach to providing 
a rational, efficient, manageable rail pas- 
senger system that puts trains where 
the people are willing and eager to ride 
them. 

I have consistently opposed the ad- 
ministration’s “meat-ax” proposal to cut 
43 percent of Amtrak rail passenger serv- 
ice, especially now, with the gasoline 
shortage our Nation is experiencing. 
Various analyses have shown that a filled 
passenger train is approximately 50 per- 
cent more efficient than a bus; and sev- 
eral times more efficient than a 747 
jumbo jet. 

It is quite evident that as our energy 
supplies dwindle, we must rely upon mass 
transportation and, in many places, by 
virtue of ridership and low costs, pas- 
senger trains are our best mode of trans- 
portation. 

The administration’s drastic cuts fail 
utterly to achieve the congressional man- 
date to provide an optimal intercity rail- 
road passenger system based on current 
and future market and population re- 
quirements. However, I am convinced 
that the amendment of my good friend 
the gentleman from Tennessee (Mr. 
Gore) errs in the other direction. 


20452 


If this amendment is approved, we 
would freeze the current Amtrak system 
as it is, thereby rendering it virtually 
unmanageable—both by retaining routes 
that make no economic sense and by 
spreading the resources available for 
vitally needed capital improvements too 
thin to assure proper operation. 

The committee’s compromise would re- 
tain several routes which the Adminis- 
tration had slated for elimination, so 
long as they meet ridership and cost- 
effectiveness criteria. In addition, the 
committee bill authorizes operating ex- 
penses and capital improvement funds 
sufficient to permit Amtrak to run more 
efficiently, on both a short- and long- 
term basis. 

I am convinced that the committee 
bill provides the means to attract riders 
by assuring upgraded equipment, better 
service and more efficient operation. If 
our goal with this legislation is to in- 
crease Amtrak ridership and to contrib- 
ute to a reduction in our Nation's energy 
consumption, I urge defeat of the 
amendment which proposes a freeze of 
the current Amtrak system. 

Mr. FLORIO. Mr. Chairman, I ask 
unanimous consent that all debate on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) and 
all amendments thereto terminate in 
30 minutes. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. HARKIN. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 

Mr. FLORIO. Mr. Chairman, I move 
that all debate on the amendment of- 
fered by the gentleman from Texas (Mr. 
ECKHARDT) and all amendments thereto 
terminate in 30 minutes. 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was agreed to 
will be recognized for 1 minute and 
10 seconds each. 

The Chair recognizes the gentleman 
from North Carolina (Mr. BROYHILL). 

Mr. BROYHILL. Mr. Chairman, I 
want to commend the gentleman from 
Vermont (Mr. Jerrorps). I think he 
made an excellent point when he point- 
ed out that the proposal that was put 
forward by the Secretary called for a 
reduction in the Amtrak system of 
about 43 percent. 

The committee bill has whittled that 
down, and it does reduce the system by 
some 20 percent. Nevertheless, the com- 
mittee bill does at least bite the bullet. 
It does establish some objective criteria. 
It would mean the loss of some trains 
but, in my judgment, it is a positive step 
forward. It would provide, of course, 
that some of the equipment that is used 
on these other trains would be able to 
be used in more prosperous routes. 

Mr. Chairman, I rise in opposition to 
the Gore amendment which would need- 
lessly add dollars to an already inflated 
Amtrak budget. Last year, in the Am- 
trak Improvement Act of 1978, the Con- 
gress requested the Secretary of Trans- 
portation to evaluate the Amtrak sys- 
tem and make recommended route 
changes so that Amtrak would work bet- 
ter. It was also the intention of the Con- 
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gress last year to once and for all give 
up the notion that we in Congress knew 
how to run a railroad better than Am- 
trak. 

Last January, the Secretary submitted 
his proposal to the Congress and it rec- 
ommended reducing the size of the Am- 
rak route system by 43 percent. His 
proposal has been whittled away by the 
committee so that the committee bill re- 
duces the system by only 20 percent. 
Nevertheless, the committee bill does 
bite the bullet and establishes objective 
criteria which would mean the loss of 
five or six of the worst trains in the 
Amtrak system. 

It is my judgment that the committee 
approach is a positive one in that it rep- 
resents a first step of getting politics out 
of the running of Amtrak. Moreover, the 
committee bill recognizes the fact that 
Amtrak is spread too thin and simply 
does not have adequate equipment to do 
a good job anywhere. The elimination of 
those long-distance trains with the least 
number of passengers from the Amtrak 
system, will free up equipment which 
can be used in those areas where Amtrak 
does have overdemand for its capacity. 

A vote for the Gore amendment will 
not only increase the cost of Amtrak by 
nearly $200 million a year, but will also 
mean that Amtrak will be tying up cars 
and locomotives on trains with very lit- 
tle use while needing additional equip- 
ment on more prosperous routes. As it 
has been pointed out already, Amtrak 
cannot purchase equipment and have it 
on line in less than 2 years. Therefore, a 
vote for the Gore amendment assures 
that Amtrak service will continue to be- 
come worse and any possibility of saving 
energy by having more people travel on 
the train will be lost. 

Finally, Mr. Chairman, I think all of 
us need the courage to resist the tempta- 
tion to have our own train simply be- 
cause it goes through our district. It is 
in the national interest to have an inter- 
city rail passenger service which will re- 
sult in a decrease in the use of gasoline 
for private automobiles. It is not in the 
national interest to have trains which 
in fact waste more energy than they 
save. The bill as reported by committee 
sets up an objective criteria which can 
be used by Amtrak itself to make certain 
not only that the taxpayers get their 
money's worth, but that Amtrak itself 
will become more energy efficient. 

Mr. Chairman, the substitute to the 
Gore amendment offered by Mr. Duncan 
preserves the important considerations 
contained in the committee bill and is 
a substitute I can vote tor. The Duncan 
amendment retains the Pioneer which 
came into the Amtrak system so late 
that the original DOT figures were in- 
complete and insufficient to make an in- 
telligent judgment about the need for 
the train. Under the Duncan amend- 
ment, that train, taking into account a 
regional balance in Amtrak trains, will 
continue for a period of 2 years. At the 
end of 2 years, that train and several 
other trains must meet the criteria or 
they will be discontinued. 

In conclusion, Mr. Chairman, I oppose 
the Gore amendment in that it makes it 
impossible for Amtrak to improve serv- 
ice. I support the Duncan substitute 
which is a fair and reasonable improve- 
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ment over the bill reported by com- 
mittee. 

(By unanimous consent, Mr. RICHMOND 
yielded his time to Mr. HARKIN.) 

(By unanimous consent, Mr. FOWLER 
yielded his time to Mr. Gore). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Montana (Mr. 
WILLIAMS). 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I rise in support of the Gore- 
Fowler amendment. It makes straight 
good sense to me that Amtrak and this 
body should pause momentarily, in the 
words of the gentleman from Tennessee, 
and monitor the ridership increases. In 
this time when there is a flurry and a 
rush to the trains in America, it makes 
great sense to me to pause to allow Am- 
trak time to answer the phone. But it 
makes sense to pause for another reason, 
too; and that is to determine what the 
loss in mail-handling dollars will be if 
we shut down these trains. Let me tell 
the Members what the president of Am- 
trak tells me. If the southern route in 
Montana closes down, that means all 
Amtrak in Montana—we have two 
trains—loses mail service, which we have 
not talked about here today. Amtrak in 
Montana connects with the Salt Lake 
City-to-Seattle run called the Pioneer, 
and that is scheduled for abandonment. 
That means that Amtrak, if the south- 
ern route in Montana closes, is going to 
lose $2 million a year in mail-handJine 
dollars. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
LIVINGSTON) . 

Mr. LIVINGSTON. Mr. Chairman, I 
rise in opposition to the Gore-Fowler 
amendment, in favor of the amendment 
offered by the gentleman from Oregon 
(Mr. Duncan), and in favor of the com- 
mittee position. 

Basically, I think that the matter has 
been well stated that there is indeed a 
need for cut back; but this is a tough 
time to go head with the plans that the 
Secretary of Transportation first put 
forward. 

When that cut-back legislation was 
first introduced, I favored curtailment. 
And although the train which was serv- 
ing my district, the Southern Crescent, 
was slated for extinction, I thought that 
the move was justified because of the 
high costs that were necessary to keep 
these trains running. 

Mr. Chairman, the gas crunch has 
changed my mind, to a degree. It has also 
changed the traveling habits of Ameri- 
cans. 

o 1820 

A full evaluation of the plans of the 
Secretary of Transporation was ab- 
solutely necessary. I believe that the 
committee has provided that evaluation, 
and that we now have to implement their 
bill. For that reason, support the com- 
mittee’s position. 

Amtrak revenues are up $14 million 
over May of last year. The trains are 
packed, and almost 800,000 people were 
denied reservations on the Amtrak sys- 
tem in May 1979, simply because there 
was no room. On the Southern Cres- 
cent, ridership is up 25 percent. 

Passenger trains are no longer a 
luxury—they are a necessity. They are 
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keeping people out of the gas lines and 
are helping save precious crude oil. The 
time has come to reverse the trend of the 
last 30 years, and to recognize the vital 
role passenger service can play in easing 
the energy crisis. 

Congress can exert leadership to save 
energy and ease the burdens imposed on 
our citizens by the gas shortage. The first 
step should be passage of this legislation 
in the form of the committee which I 
urge my colleagues to support the com- 
mittee bill to save the country’s most 
worthwhile passenger train systems. I 
am now convinced we are going to need 
it in the year ahead. I urged a vote of 
“no” on Gore-Fowler, but an “aye” on 
the Duncan amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. Mr. Chairman, T rise in 
support of the Gore-Fowler amendment. 
Let there be no mistakes about it, what 
the legislation before us seeks to do. 
Without this amendment, H.R. 3996 
would begin to dismantle one of the 
country’s basic and truly national sys- 
tems of mass transit at a time when peo- 
ple are literally being squeezed out of 
their cars by the energy crisis, even with 
old equipment, and long-distance trains. 

We hear a lot about the short-haul 
trains, but with modern equipment, or 
even with the old equipment, the long- 
distance trains are capable of producing 
70 passenger miles per gallon, compared 
to about 33 passenger miles per gallon 
for automobiles and 24 for airplanes. 

Modern trains can now achieve over 
100 passenger miles per gallon. 

I know these figures have been thrown 
out before, but I think it is good for 
those of us who have just come on the 
floor and those watching the television 
sets to hear these figures again. 

During May of this year, reservations 
numbered 443,000, which was a 127.8 
percent increase from May of a year 


ago. 

During the month of May, 756,000 re- 
quests for space were denied because no 
space was available. 

In June, 1,400,000 spaces were denied 
on Amtrak because they did not have 
the space. Amtrak had a rail pass that 
people could get and ride on the trains 
for up to 2 weeks at one price. They had 
to discontinue it. Why? Because people 
did not want it? No, because everybody 
wanted it, and they did not have the 
room for all of the people who wanted 
the 2-week rail passes. 

Even with the San Francisco Zephyr 
that runs through my State, and which 
the DOT recommended to reroute out of 
the State, it is overflowing with passen- 
gers. 

Six weeks before the Fourth of July 
break, I called Amtrak to try to get 
reservations to go home on it. I could 
not get them, because it was booked 
solid. Two of my staff people have ridden 
that train in from my district to Wash- 
ington, and on both occasions, there 
was not one empty seat on that Amtrak; 
and this is the train that the DOT wants 
to take away and do away with. 

In June, over 2 million calls to Am- 
trak got busy signals. 


I ask my colleagues, if we want to get 
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a reservation on Amtrak, I tell my col- 
leagues to go back to the phones in the 
cloakroom and call this number: 484—— 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr, Harkin) has 
expired. 

PREFERENTIAL MOTION OFFERED BY 
MR. HARKIN 

Mr. HARKIN. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 

Mr. HARKIN moves that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 


The CHAIRMAN. The gentleman 
from Iowa is recognized for 5 minutes. 

Mr. HARKIN. Mr. Chairman, if my 
colleagues think they can get a reserva- 
tion on Amtrak, go to the phones and 
call 484-7500, which is reservations. I 
bet my colleagues before this House 
closes tonight they will not even get 
through. Call the 800 number, 800-523- 
5720, and they will not get through. Why? 
Because everybody else is calling, trying 
to get reservations on Amtrak. 

What do they want to do? Dismantle 
the system and take it away at a very 
time when people in this country are 
being squeezed out of their cars. 

Now we talked about the fact that the 
Gore-Fowler amendment is going to cost 
$47 million more. Big deal, That $47 
million is going to go to the people of 
this country and not the people in the 
CPEC nations, because figures show that 
if this amendment does not pass, if we 
allow the DOT to go ahead with their 
dismantling, over 1 million people it 
is estimated will be forced back in their 
cars to take trips that they otherwise 
would have taken on the train, a million 
people. 

How many gallons of gasoline is that? 
How many barrels of oil that we are 
going to have to get from OPEC nations 
is that? That is the reason we have got 
to support the Gore-Fowler amend- 
ment, because the people of this coun- 
try want to get back on those trains; 
and they want to ride them and because 
they are being forced to because of the 
energy crisis. 

The people of this country want the 
Congress to do something about energy. 
This is one thing we can do. Put the 
trains back on the tracks, keep them 
running, and pass the Gore-Fowler 
amendment, which puts in a l-year 
moratorium. 

The figures that are being used today 
for the committee bill and to battle or 
to try to defeat the Gore-Fowler amend- 
ment are figures taken from over a year 
ago. 

What we need is a 1-year moratorium 
to take a look at what the ridership is 
going to be between now and 1 year 
from now. 

We have talked, and I heard someone 
mention chasing bad money with good. If 
we want to chase bad money with good, 
we can defeat the Gore-Fowler amend- 
ment. You go ahead and put these mil- 
lions of Americans back in their cars. 
You go ahead and send American dollars, 
hard-earned dollars, over to the OPEC 
ee: That is chasing bad money with 
good. 
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If my colleagues want to chase good 
money with good, they can pass the 
Gore-Fowler amendment, put the mora- 
torium on for a year, and come back, and 
next year I guarantee one thing: It will 
be the same thing we are hearing right 
now. Everybody is calling the trains to 
try to get on them and ride them. They 
are packed to the hilt. People want to get 
back on them and ride them to save the 
money, because they do not have it any 
more for the high price of gasoline for 
their cars. 

I urge the Gore-Fowler amendment be 
overwhelmingly accepted by the House. 

We hear that the President may veto 
this bill if it is passed. I do not believe it 
for a minute. When he has gone on na- 
tional television and told this country 
about the energy crisis, he is going to veto 
a bill that is going to save energy? I do 
not believe it for a minute. 

I urge my colleagues’ support for the 
Gore-Fowler amendment to send a clear 
signal to the White House and to Amtrak 
that we are going to make the trains run 
on time. 

I yield back the balance of my time. 

The CHAIRMAN. The gentleman from 
Montana (Mr. MARLENEE) is recognized 
for 5 minutes in opposition to the prefer- 
ential motion. 

Mr. MARLENEE. Mr. Chairman, I rise 
in opposition to the preferential motion. 

Mr. Chairman, under the provisions 
of the bill H.R. 3996, we have provisions 
for trigger trains. These are long- 
distance routes that would continue op- 
erating if the train carries 150 passen- 
gers or more, and Amtrak loses no more 
than 7 percent per passenger for every 
mile travled. 

Now simply put, the Duncan amend- 
ment would divide the country into four 
quadrants and any quadrant of the coun- 
try which does not get one of these so- 
called trigger trains would be eligible for 
a so-called regional balanced train. It 
appears that in that case then only the 
Northwest quadrant of the United States 
will be eligible for a regional train. 

The question then comes, how do we 
choose that train within that region or 
quadrant? What my amendment does, 
and I will offer an amendment to the 
Duncan amendment—— 

Mr. ROBERTS. Mr. Chairman, I have 
a point of order, Mr. Chairman. 

The CHAIRMAN, The gentleman will 
state it. 

Mr. ROBERTS. Mr. Chairman, the 
gentleman is supposed to be recognized 
for 5 minutes to speak on the amend- 
ment. He is not speaking on the amend- 
ment. 

The CHAIRMAN. The gentleman is 
speaking on the preferential motion. 

Mr. ROBERTS: He is not speaking on 
the preferential motion. 

Mr. MARLENEE. I am against the 
preferential motion. 

Mr. ROBERTS. He has not mentioned 
it. e 

The CHAIRMAN. The gentleman is 
free to speak on any part of the bill in 
the course of the preferential motion. 

The gentleman from Montana may 
proceed. 

Mr. MARLENEE. Mr. Chairman, I am 
against the preferential motion. 
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The question then comes, how do we 
choose that train within that region or 
quadrant, and what my amendment does 
would be to clarify and to direct Amtrak 
to rank and qualify the trains so that the 
taxpayers are assured of the best service 
for ridership as determined by Amtrak. 

My amendment would place all trains 
on equal footing by requiring Amtrak to 
rank the regional balance, each train in 
the quadrant and operate the best per- 
former. It would allow the numbers to 
speak for themselves and provide for the 
regional balanced train to be selected on 
the basis of performance. 
amendment which I will offer, and I am 
against the preferential motion. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MARLENEE. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I appre- 
ciate the gentleman’s yielding just so I 
can say something about the preferential 
motion. I assume the opponent is aware 
of the fact that if he is successful and 
the bill goes back to committee, thereby 
we are changing implementation of the 
authorizing legislation; and the Senate 
is waiting for us to take some action that 
very well could be that nothing will nap- 
pen before the recess and perhaps not 
even before the time when the new sys- 
tem goes into operation in accordance 
with DOT’s proposal. 

O 1830 

So inadvertently we will be faced with 
a situation where the 43 percent cutback, 
that no one seems to be interested in, 
will take place and, therefore, I would 
reinforce the gentleman’s proposal that 


the preferential motion not be agreed 
to 


The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Iowa (Mr. HARKIN). 

The preferential motion was rejected. 

PARLIAMENTARY INQUIRY 

Mr. FLORIO. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. FLORIO. Could the chairman in- 
form the Members as to what the situa- 
tion is with regard to time? 

The CHAIRMAN. Under the limitation 
there is no time lost under the preferen- 
tial motion. 

The Chair now recognizes the gentle- 
man from Oklahoma (Mr. Epwarps). 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I rise in support of the Gore- 
Fowler amendment. 

Mass transportation has not only be- 
come important in recent months—it 
has become imperative. Fewer people are 
driving their cars because gasoline prices 
have skyrocketed. People are looking for 
more energy-efficient modes of travel. 
Amtrak ridership has increased dra- 
matically nationwide as highway travel 
has declined. Considering our gasoline 
supply situation, now is hardly the time 
to force those cars back on the road. 

The people know Amtrak is part of 
the answer to our energy problem; and 
more people are taking advantage of this 
energy-efficient system. 

Amtrak’s Lone Star line, which goes 
between Chicago and Houston through 


CONGRESSIONAL RECORD — HOUSE 


my home district of Oklahoma City, is 
one of those earmarked for elimination 
by the Department of Transportation. 
If the Lone Star line is cut, Oklahoma 
will be one of five States in the Union 
entirely without rail passenger service. 
This means Oklahomans will be paying 
for a service from which they will receive 
absolutely no benefit. It seems hardly 
sensible for a State in the fastest growing 
area in the country to be without pas- 
senger train service. 

Oklahomans overwhelmingly want to 
keep Amtrak running through their 
State. 

Oklahoma City’s Amtrak reservations 
have increased 100 percent from a year 
ago. 

More Oklahomans are using Amtrak 
and they are using it to farther destina- 
tions—24 percent farther, in fact. 

Oklahoma City ridership jumped from 
6,500 to 12,000 in just 2 months. 

The Lone Star is running at three- 
quarter capacity on all trips. 

And the calls for information and 
reservations in Oklahoma City have 
nearly quadrupled. 

I have no reason to believe this trend 
will slow or reverse itself in the near 
future. 

What are the options available when 
rail service is cut? 

Travel by bus; 

Try to fiy, unless airline reservations 
are unavailable or unaffordable; 

Or not go on a trip at all because 
gasoline is unobtainable. 

It seems clear that Amtrak is vital to 
the people of this country. 

The people of Oklahoma are mystified. 
Last Sunday they heard their President 
call for concerted efforts to conserve en- 
ergy. At the same time, they see their 
Department of Transportation calling 
for the elimination of one of our more 
efficient transportation methods. Okla- 
homans find that ironic. 

So do I. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kansas (Mr. 
GLICKMAN). 

Mr. GLICKMAN. Mr. Chairman, I rise 
in strong support of the amendment of- 
fered by the gentleman from Tennessee. 
It is much like one I had intended to offer 
myself, and I am glad to be a cosponsor 
of his amendment. 

The Gore-Fowler amendment basical- 
ly says, “Let’s take some time to make 
sure that we are making the right deci- 
sion in cutting back on Amtrak.” It also 
says, “We realize that the situation on 
July 24, 1979, is much different than it 
was a year before when DOT was putting 
together the statistical basis for its route 
recommendations, and even then it was 
at the end of January when DOT sent 
us its report.” And, finally, the Gore- 
Fowler moratorium amendment does 
what former Transportation Secretary 
Adams said he wanted to be done: It 
gives riders a chance to support the 
trains by buying tickets and riding them. 

After a meeting last month with Am- 
trak and congressional officials, former 
Secretary Adams adopted the position 
that we should let people vote on which 
trains to keep by buying tickets. I agreed 
with that. Unfortunately, he followed up 
by saying that most of the cuts proposed 
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in the January report would still go into 
effect. Commonsense tells me that it is 
going to be mighty difficult for people to 
buy tickets on trains like the Lone Star 
and the National Limited after they have 
been terminated. The Gore-Fowler 
amendment will implement what the 
Secretary said he wanted: Passengers 
will have a year to show—by buying tick- 
ets—which trains they want to see kept 
in operation. 

We have all heard the astounding 
statistics about ridership increases on 
Amtrak routes across the country. I will 
not run those into the ground, but I do 
want to say that I feel sure that the 
American people are wise enough to rec- 
ognize that this energy problem is with 
us to stay. There might not be gasoline 
lines every week, and, hopefully, inter- 
national tensions will calm. But the en- 
ergy problem is a basic one, and one 
that will continue to reappear until we 
make some fundamental changes. One 
of those which Americans have shown 
in the last few months they are ready 
to make is a shift to mass transit where 
it is reasonably available. Amtrak is our 
national rail system; it is an integral 
part of our mass transit infrastructure. 
Let us keep the option there so the Amer- 
ican public has a chance to make that 
change. 

I urge my colleagues to support the 
Gore-Fowler amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Tennessee 
(Mr. QUILLEN) . 

Mr. QUILLEN. Mr. Chairman, I rise 
in support of the Gore-Fowler amend- 
ment because it is the right thing to do 
at this time. If we go back over the his- 
tory of the transportation of other coun- 
tries we will find that rail service is the 
primary mode of transportation. 

I think that rail passenger service in 
the United States is a must and we should 
look ahead, not backward. 

Mr. Chairman, the Gore-Fowler 
amendment strikes hard at the needs of 
this Nation. It should be adopted and I 
urge all my colleagues to think twice 
before ruling against it, because in the 
future rail passenger service will be nec- 
essary to continue transportation in our 
country. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, year after. 
year I have voted for amendments like 
the Gore-Fowler amendment. Having 
spent some time 10 years ago on the In- 
terstate and Foreign Commerce Com- 
mittee in helping create legislation that 
brought about Amtrak, I have a very 
personal interest not only in the system 
but in my part of the country. But year 
after year the system has not improved, 
it has not worked, and I am afraid this 
is just a continuation of the same cha- 
rade that we have had. 

Acting Secretary Claytor writes us yes- 
terday that the amendment offered by 
Mr. Gore and Mr. Fowter would be a 
great disservice to rail passenger service 
in this country, would force Amtrak to 
operate on a route system with insuffi- 
cient equipment, thus perpetuating the 
past unacceptable level of Amtrak per- 
formance. 

I think the Duncan amendment is ap- 


July 24, 1979 


propriate and feasible as an approach. 
It does give important service, and I 
think that is achievable. I would think 
that makes sense for us under the pres- 
ent conditions, and I hope the Members 
can support the Duncan amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the Gore-Fowler amend- 
ment. 

Mr. Chairman, on the one hand, I 
agree that a modern, efficient, and reli- 
able rail passenger system is vital to this 
country’s transportation needs, particu- 
larly during this current energy short- 
age. While on the other hand, I believe 
that freezing the current Amtrak system 
in place for a year would merely perpetu- 
ate those problems that have caused Am- 
trak’s service to deteriorate in the first 
place. 

It is a fact that the current energy 
crisis which has resulted in dramatic in- 
creases in ridership strengthens the case 
for public investment in well-patronized 
routes. However, I find myself forced to 
disagree with the Gore- Fowler approach 
of freezing the current system. This 
amendment would lock into the system 
those routes which simply cannot be jus- 
tified based on objective criteria. 

An example of a train that this 
amendment would preserve is the Florid- 
ian, which runs between Chicago and 
Miami or St. Petersburg. I realize that 
this sounds like a popular route but the 
Floridian is a very slow train. Its 1,597- 
mile run takes over 37 hours, including 
2 nights aboard. This, according to Am- 
trak, partly explains why last year the 
Floridian ranked next to last in rider- 
ship per passenger mile of all long dis- 
tance trains. According to DOT its costs 
in 1978 were $25.2 million. Fares covered 
only $4.7 million, about 19 percent. The 
Federal subsidy amounted to $163 per 
passenger, more than the cost of a first- 
class plane ticket from Chicago to 
Miami. 

The point of the matter is, we simply 
cannot afford to continue running trains 
that year after year have consistently 
low ridership, coupled with huge 
subsidies. 

It is this type of drain on the system 
which causes Amtrak to consistently 
come back before the Appropriations 
Committee with its hand out. It is this 
type of route which Amtrak has to devote 
its scarce capital resources to as opposed 
to focusing on its well-patronized routes. 

Amtrak estimates that the Florio bill 
will allow them to eliminate by about 
25 percent the size and scope of Am- 
trak’s current 27,500-mile system. Under 
the Florio bill about six long-distance 
trains with equally as dismal statistics 
as the Floridian will be eliminated. Am- 
trak will determine which trains are to 
be eliminated based on recent increases. 

We have before us today a well- 
reasoned bill which attempts and I 
might add does a very credible job of 
rationalizing this Nation’s rail passenger 
service system. The bill reverses the De- 
partment of Transportation’s prior de- 
cision to eliminate 43 percent of the 
current system based on recent in- 


CONGRESSIONAL RECORD — HOUSE 


creases in ridership. Those trains which 
have high ridership and low-cost-to- 
revenue ratios as determined by objec- 
tive criteria must be restored. This in 
my estimation is a rational means of 
saving energy efficient as well as cost 
effective trains. 

The additional costs associated with 
freezing the system are phenomenal; 
according to DOT estimates the addi- 
tional operating costs alone would come 
close to $100 million, not to mention in- 
creased capital costs. According to the 
House Commerce Committee those 
figures are overly optimistic; they say 
that it would cost at least $1.2 billion 
annually to operate the frozen system. 

Another problem which exacerbates 
the situation is the critical equipment 
problem which confronts Amtrak. For a 
railroad system that includes 27,500 
miles, Amtrak operates only 1,234 cars. 
This point really becomes dramatic when 
compared to other countries’ rail-to- 
route-mile ratios. For example, Great 
Britain operates 17,000 cars over 11,000 
miles of track and France operates 
15,000 cars over 23,000 miles of track. 
To be even more dramatic one need only 
to marvel at the fact that Amtrak’s cur- 
rent rate of attrition as far as cars are 
concerned is about three cars per week 
based on equipment failure. 

Amtrak agrees that it is absolutely 
essential to eliminate the worst routes 
in the system in order to consolidate 
capital resources and to concentrate on 
providing quality service over a reason- 
ably manageable system. Freezing the 
system would severely limit Amtrak’s 
ability to put its good equipment on its 
best routes and thereby improve its serv- 
ice to the public as well as its financial 
performance. 

Finally, freezing the current system 
would be tantamount to adding the 
straw that broke the camel’s back. Am- 
trak itself wants to drop these under- 
utilized routes. Brock Adams has prom- 
ised to recommend that the President 
veto the bill if this amendment prevails. 
I would presume that the current Secre- 
tary would do the same thing. 

The House earlier this session de- 
feated the Glickman amendment to the 
first concurrent budget resolution which 
would have added the additional cushion 
under the ceiling so as to allow for this 
type of amendment; and last but not 
least even if the system was frozen it 
would take at least 2 years to get the 
equipment to operate it, not to mention 
a larger appropriation. 

I say to you, this country needs a rail 
Passenger service system, but we are 
not prepared to accommodate the system 
today. 

I urge you to reject the Gore-Fowler 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
CoELHO). 

(By unanimous consent, Mr. COELHO 
yielded his time to Mr. Gore.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from West Virginia 
(Mr. RAHALL). 

Mr. RAHALL. Mr. Chairman, I rise in 
support of the l-year moratorium on 
Amtrak’s cutback. Indeed, I would even 
support a 10-year moratorium. That is 
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how confident I am that the ridership 
increases of recent months are not only 
the result of the gasoline shortages but 
are the result of people deciding on a 
new way in which they will transport 
themselves about this country. 

Amtrak was created under hostile con- 
ditions back in 1970 with poor equip- 
ment and very few people expecting 
them to succeed. Indeed, Amtrak was 
probably created as an effort to smother 
rail transportation, passenger transpor- 
tation service in this country. It was 
created to provide a needed public 
service for the American people, a sery- 
ice which they could not otherwise pro- 
vide themselves. 

Many factors have led to the deteri- 
oration of the Amtrak route structure, 
inept scheduling, pathetic market de- 
velopment, no advertising planning, poor 
on-time performance. I would agree 
that Amtrak is not a moneymaker, yet 
very few people expect public transporta- 
tion systems to make money. Money- 
making should not be the prime objec- 
tive. Providing a needed public service, 
a service which people cannot otherwise 
provide themselves, should be the prime 
objective, especially in today’s time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
AuCo1n). 

(By unanimous consent, Mr. AuCorn 
yielded his time to Mr. Duncan of 
Oregon.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oregon (Mr. 
Duncan). 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. DUNCAN of Oregon. Yes; I yield 
to the gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I rise in 
strong support of the Duncan amend- 
ment. 

This amendment fine tunes the cri- 
teria contained in the Interstate and 
Foreign Commerce Committee bill. The 
committee bill provides objective criteria 
upon which long-distance trains are 
measured for inclusion back into the 
DOT system plan despite their discon- 
tinuance by the DOT final report. This 
amendment would add criteria to the bill 
to permit the addition of short-distance 
trains where ridership and financial per- 
formance on such trains justifies their 
continued operation. 

The committee has worked very dili- 
gently to determine objective criteria 
that would be used as a standard to re- 
store energy efficient, cost effective 
trains; and I commend the members of 
the committee for the hard work and 
skill which they have displayed. However, 
the preservation of short-distance trains 
certainly makes as much sense, if not 
more, than long-distance trains because 
trains are most energy efficient and cost 
effective when run over short distances 
between major population centers, I be- 
lieve this type of train service reflects the 
trend of the future—the shift to corridor 
service. 

In addition to restoring short-distance 
trains, the amendment would prevent the 
existing provisions of H.R. 3996 from un- 
intentionally creating an Amtrak system 
which results in the inequitable treat- 
ment of one geographical section of the 
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country. Time and time again we have 
heard complaints that the criteria tend 
to favor some regions of the country over 
others. Some have even indicated that no 
trains will be added west of the Missis- 
sippi under H.R. 3996. The fact is until 
all the statistics are in, we really do not 
know which routes will be discontinued. 
But, we nevertheless have to adopt a 
policy which allows Amtrak to preserve 
and encourage regional balance. 

The Duncan amendment would permit 
a@ route which has shown improvement 
in both ridership and financial perform- 
ance to remain in the Amtrak route 
structure for 2 years if additional serv- 
ice is not to be maintained in that area 
of the country according to the cri- 
teria in section 117 of H.R. 3996. And at 
the end of that 2-year period, any region- 
aliy balanced train which can then meet 
the criteria would become a part of the 
basie system. 

Mr. Chairman, this amendment sig- 
nificantly strengthens the committee bill 
and, I, too, urge its adoption. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I thank the gentleman from Massa- 
chusetts for his support. 

I know all of the Members have heard 
from home on the Amtrak. They want 
us to help Amtrak. I ask the Members 
to help Amtrak this afternoon with a 
vote for the Duncan-Florio proposal. It 
does not cut one-half of the Amtrak 
system; it keeps 22,000 out of the 27,500 
we now have. It says the President can- 
not veto this bill because of the energy 
crisis. 


I would ask the Members to use their 


heads and not their hearts on this energy 


issue because Amtrak long-distance 
trains are not energy-efficient; they do 
not save energy; they waste it. The bus 
is three times as energy-efficient. A pri- 
vate car, indeed, on long-distance trips 
is just as energy-efficient. So the Presi- 
dent would have to veto this on the en- 
ergy issue alone. 

Finally, I ask the Members to listen 
to their constituents who want to stop 
wasteful spending. Tomorrow we will try 
to finish a $19.3 billion transportation 
budget. We have room for the Duncan- 
Florio; we do not have room for the $137 
million over Duncan that the Gore bill 
will cost. 

I am going to propose tomorrow an 
add-on of $242 million, most of which 
is for real energy savings: mass transit 
in-our cities. That is where we can save 
energy with mass transportation, not 
on these long-distance trips. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
MADIGAN). 

O 1840 


Mr. MADIGAN. Mr. Chairman, very 
briefly, just to respond to the gentleman 
from Iowa (Mr. HARKIN), in his remarks 
he indicated that we were still talking 
about the Department of Transporta- 
tion proposal. We are not. That pro- 
posal would have eliminated 43 percent 
of the rail passenger system. The com- 
mittee bill would keep over 94 percent of 
the rail passenger system. The Gore- 
Fowler proposal would keep 100 percent 
of the rail passenger system and would 
keep some of the low energy efficient and 


CONGRESSIONAL RECORD — HOUSE 


unused rail passenger trains in opera- 
tion in the country. 

We need that equipment on other 
routes where people are standing up, 
where there are not enough places for 
people to sit down, where people are 
turned away because there are inade- 
quate provisions for reservations. We 
need to move equipment from the un- 
used lines to the lines where people are. 
The way to do that is to support the 
Duncan of Oregon substitute amend- 
ment and oppose the Gore-Fowler 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from West Virginia 
(Mr. STAGGERS). 

Mr. STAGGERS. Mr. Chairman, I rise 
in support of the Gore-Fowler amend- 
ment. We are spending hundreds of mil- 
lions of dollars for the World Bank to 
build railroads in other countries. I can- 
not understand why we cannot afford to 
build some in our own country. 

I just say again that thousands of jobs 
will be lost if the other provision goes 
into effect that would be saved under the 
Gore-Fowler amendment. It will take 
years to reinstitute many of these rail- 
roads that are stopped. No one can tell 
me that we can start them tomorrow or 
in 6 months or in a year. That just can- 
not be done. 

We must look forward, and not back. 
That is what we are doing if we go back 
to some of these other provisions. Let us 
look forward and build our system to one 
that will be viable, one that is right, and 
say that we can do it instead of saying 
that we cannot do it and that we want 
to cut back. 

Mr. Chairman, I would like to say a 
word for our Secretary of Transporta- 
tion, Brock Adams. He might have made 
some mistakes, but I say that he was the 
most brilliant, most learned of all the 
Cabinet members the President had in 
his Cabinet, or has had in the past. 

The CHAIRMAN..The Chair recog- 
nizes the gentleman from Tennessee (Mr. 
GORE). 

Mr. CAVANAUGH, Mr. Chairman, will 
the gentleman yield? 

Mr. GORE. I yield to the gentleman 
from Nebraska. 

Mr. CAVANAUGH. Mr. Chairman, I 
strongly support the amendment offered 
by my colleagues from Tennessee and 
Georgia to place a l-year moratorium 
on cutbacks in Amtrak’s passenger rail 
system. 

I believe we are at a significant turn- 
ing point in the way America orders its 
transportation priorities. That turning 
point has been forced upon us by OPEC 
and the nearly tenfold increase in oil 
costs over the past decade. But, ironi- 
cally, we have been presented with an 
opportunity to use the fuel crisis to begin 
developing a modern and truly national 
passenger rail system. 

We have heard defenders of DOT’s 
massiye Amtrak cutbacks refer to sup- 
porters of rail travel as romantics trying 
to restore a bygone age. If we but step 
back and look around the world we-will 
see that what is old-fashioned and out- 
moded is not the concept of the pas- 
senger train, but rather America’s aging, 
ill-equipped,. ill-serviced, and under- 
funded passenger rail network. ‘While 
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Amtrak has but 1,724 passenger cars to 
operate on its rail network, the other 
major industrial nations of the West, 
despite much smaller distances to cover, 
have many times that number cars: The 
British have over 17,000 passenger cars, 
the French over 15,000, the West Ger- 
mans over 17,000, the Italians over 
10,000, and the Japanese over 26,000. 
And all these countries, of course, spend 
far more than the United States to keep 
the rail network operating efficiently. 

There were, perhaps, valid reasons for 
our relegating rail travel to such a low 
priority. With cheap and abundant en- 
ergy, the airplane or the automobile 
seemed to be the answer for almost all 
our travel requirements, vacations, busi- 
ness trips, or commuting. But we all rec- 
ognize that cheap and abundant fuel is 
gone forever. We must make up for 
decades of neglect toward the rails and 
promptly build up a network which is 
fast, efficient, reliable and comfortable. 

This obviously will require consider- 
able Federal funding. Some argue that 
we cannot afford such outlays because 
of our current economic difficulties and 
the need for budget stringencies. I feel 
that, on the contrary, judicious invest- 
ment in a national rail system is a nec- 
essary step toward long-term economic 
health in an energy-deficient world. And 
let us remember, before we denounce 
Federal subsidies to Amtrak, that since 
World War II we have provided some 
$103 billion in Federal funds to support 
highway construction. During this same 
period, less than $6 billion has gone to 
assist all form of rail transport. This 
imbalance must be corrected. 

The 1-year moratorium on cutbacks 
will give the administration and the 
Congress the opportunity to factor into 
Amtrak's reorganization plan the rev- 
olution now occurring in America’s 
transportation habits. It would be the 
height of folly prematurely to condemn 
to death rail lines which may be needed 
in the very near future. The hign cost 
of restoring such lines later, compared 
to the modest investments required now 
to maintain and upgrade them, argues 
for adoption of this moratorium. 

While the logic of preserving and 
even expanding our passenger rail sys- 
tem in the face of our energy crisis may 
escape Secretary Adams, it has not es- 
eaped the editors of the Lincoln Star. 
I would like to submit for the RECORD 
a recent editorial urging the Congress 
to act to upgrade, rather than degrade, 
Amtrak’s system. 

I urge my colleagues to seize the op- 
portunity to revitalize America’s rail 
transportation system. The Gore-Fowler 
amendment will insure that we have 
that opportunity. 

UPSURGE In RAIL RIDERS MAKES ADAMS BLUSH 

Secretary of Transportation Brock Adams 
reminds us of the guy Richard Nixon sap- 
pointed to head a federal agency—was it the 
Office of Economic Opportunity?—for the 
expressed purpose of phasing out that 
agency's function. 

Adams is out to diminish the nation’s 
transportation options—at President Car- 
ter's request. 

And even when he's proved wrong and 
how must propose improvements where he 
had once demanded severe cutbacks, Adams 
does so with little grace. 
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Yesterday Adams announced an admin- 
istration plan to pump an additional $65 
million into Amtrak, the nation's rail pas- 
senger service, to preserve train routes which 
have picked up ridership. 

Last year and up until recently Adams was 
beating the drums for his plan to starve the 
Amtrak system to death by cutting its track- 
age by 43 percent and lowering its federal 
subsidy. 

He still thinks Amtrak is a loser, despite 
the fact that the gas shortage has driven 
hundreds of thousands of new passengers to 
the system’s aging fleet. Through lips puck- 
ered by the taste of sour grapes, Adams says 
saving Amtrak would be like "pumping form- 
aldehyde into a corpse.” 

A lively corpse it is. Last month Amtrak 
turned away a quarter of a million would- 
be passengers because many of its trains 
were full. “Ridership is up not only on the 
trains we plan to keep but also on the trains 
scheduled to be terminated” under Adams’ 
previous plan. This is what Adams and the 
Carter administration want to kill even while 
grudgingly proposing another $65 million to 
maintain some routes chosen by Amtrak 
management under the new plan. 

The new plan is not sufficient and should 
be upgraded by Congress. 

Much like some Lincoln city officials who 
are determined to prevent top-filght bus 
service from ever being realized here by cut- 
ting back on routes and demanding that a 
higher percentage of passenger revenues sup- 
port the system, Adams is demanding that 
the percentage of Amtrak revenues which 
cover actual costs Jump from the present 37 
percent to 44 percent. Thus he is insisting 
on an increase in ticket prices. 

Rather than trying to promote Amtrak by 
offering specials and reduced fares, Adams 
wants to price it out of existence. 

Driven to revising his plan by the dra- 
matic upsurge in Amtrak passenger volumes, 
Transportation Secretary Adams should, one 
would think, consider why people are again 
beginning to use the trains. 

It has something to-do with the uncertain 
energy situation, Mr. Secretary, and the situ- 
ation is bound to remain uncertain fora long 
time to come. 

‘The situation should suggest to responsible 
transportation officials the need to upgrade, 
not degrade, the passenger rail. transporta- 
tion network. 


Mr. GORE, Mr. Chairman, there have 
been dramatic developments in the last 
6 months. I am fully convinced that a 
new era is beginning, that there is noth- 
ing so energy efficient as a passenger 
train. The study, the figures used by our 
colleagues from Oregon, are based upon 
1977 data, when the trains were nearly 
empty and we had not yet had these 
dramatic ridership increases: when load 
factors are up to where they are today, 
and then when new equipment to boost 
the energy efficiency increases even 
more. Do not be fooled by the responses 
of the subcommittee or by the response 
offered by the gentleman from Oregon. 
In recognition of the political impact 
that these lines have had in all the 
States, they have decided to add a few 
more trains, but there is nothing partic- 
ularly scientific about the much talked 
about criteria. These criteria were de- 
veloped in conjunction. with Amtrak, 
when $35 million was added. 

Now, this picks up some votes for the 
subcommittee bill. Amtrak estimated at 
the time the criteria were devised that 
it would cost $5.4 million for the Mon- 
trealer; $9.8 million for the New York- 
Florida train: $12 million for the South- 
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ern Crescent; $10 million for the Inter- 
American. That adds up to $37.2 million, 
not a round figure. So, $35 million was 
chosen for the criteria. There is no mys- 
tery about these magic criteria. 

Then, the gentleman from Oregon (Mr. 
Duncan) offers a further response to the 
politically restless. He notices that all 
of the trains are in the East, and that his 
region of the country is slighted some- 
what, and indeed we are going to have 
shortly another $654 million offered for 
the Northeast corridor. I intend to sup- 
port that whether or not the Gore- 
Fowler amendment passes, and I urge 
support for that amendment. But, the 
gentleman from Oregon offers a substi- 
tute, which I encourage Members to op- 
pose, which has the broad effect of put- 
ting in three trains, all of which serve 
the Pacific Northwest. 

Now, the Gore-Fowler amendment is 
the simplest, cleanest way to respond to 
the dramatic developments that have 
been occurring, that the American people 
have’ recognized. News editorials are 20 
to 1 in favor of the moratorium amend- 
ment, and our constituents are over- 
whelmingly in favor of taking the 
opportunity to pause and monitor the 
dramatic ridership increases. 

Vote for the Gore-Fowler amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. FLORIO). 

Mr. FLORIO. Mr. Chairman, a point 
that was just made with regard to fuel 
efficiency was that the rail passenger 
train is the most fuel efficient vehicle 
around. That is just not the case uni- 
versally and uniformly across the board. 
The fact of the matter is that a pas- 
senger car that travels with 20 percent 
operational capacity is not fuel efficient. 

I have made a specific reference to a 
train, and will make it even more spe- 
cific. There is a particular train that 
would be frozen into this system under 
the Gore-Fowler amendment. This train 
operates with one-fifth of its seats pres- 
ently filled. We are talking about the 
height of this new resurgence back to 
the rail system. The fact is, that train 
cannot be justified, and it will go into 
the system under the Gore-Fowler 
proposal. 

There are a number of other trains 
that constitute a drag on the entire sys- 
tem and will tear it down. 

Much has been made as to the fact 
that the veto may very well not be exer- 
cised. I would bring to the committee’s 
attention that the veto recommendation 
letters I received from both Secretaries, 
new and old, were cleared at the highest 
levels of OMB. I do not think we should 
gamble with the idea that this is just a 
frivolous statement. 

PARLIAMENTARY INQUIRY 

Mr. FOWLER. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. FOWLER. Mr. Chairman, am I 
correct that the parliamentary situation 
is that the vote, now that all time has 
expired, is on the Gore-Fowler amend- 
ment? 

The CHAIRMAN, The question is on 
the Gore amendment. That is correct. 

Mr. FOWLER. After that matter is dis- 
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posed of, is the next item on our agenda 
the Kazen amendment to the substitute? 

The CHAIRMAN. It would revert to 
the Kazen amendment to the substitute 
offered by the gentleman from Oregon if 
no other amendments are offered to th 
Eckhardt amendment. 

Mr. FOWLER. Now, after the Kazen 
amendment has been disposed of, is any 
other amendment then in order to the 
Duncan substitute? 

The CHAIRMAN. The gentleman is 
correct, but not debatable at that point. 

Mr. FOWLER. I thank the Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Tennessee (Mr. Gore) to the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. GORE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 197, noes 214, 
answered “present” 1, not voting 22, as 
follows: 

[Roll No. 376] 


AYES—197 


Foley 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Frost 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gramm 
Grassley 
Gray 
Grisham 
Guyer 
Hall, Ohio 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins Rangel 
Heckler Ratchford 
Hefner Regula 
Heftel Rose 
Hightower Rosenthal 
Hillis Rostenkowski 
Holtzman Roth 
Hopkins Royer 
Hubbard Rudd 
Jeffries Runnels 
Jenkins Sawyer 
Jenrette Seiberling 
Johnson, Calif. Sensenbrenner 
Johnson, Colo. Shannon 
Jones, N.C. Sharp 
Jones, Tenn. Shelby 
Kastenmeier Shumway 
Kazen Shuster 
Kelly Simon 
Kildee Slack 
Kindness Smith, Iowa 
Kogovsek Smith, Nebr. 
Lagomarsino Snyder 
Leach, Iowa Spence 
Leland St Germain 
Lent Stack 
Levitas Staggers 
Lewis Stangeland 
Long, Md. Stanton 
Lowry Steed 
McClory Stewart 
McCormack Studds 
McEwen Stump 
Marks Thomas 
Marlenee Traxler 
Matsui Udall 
Mattox Vento 
Mavroules Volkmer 
Mica Walgren 


Miller, Calif. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moorhead, 

Calif. 
Moorhead, Pa. 
Murphy, ml. 
Murtha 
Myers, Ind. 
Natcher 
Nolan 


Albosta 
Anderson, 

Calif. 
Anderson, Nl. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Bailey 
Baldus 
Barnard 
Barnes 
Beilenson 
Bereuter 
Bethune 
Bevill 
Blanchard 
Boner 
Bonior 
Bonker 
Bouquard 
Brinkley 
Brodhead 
Brown, Calif. 
Buchanan 
Burton, Phillip 
Byron 
Carter 
Cavanaugh 
Chappell 


Oakar 
Oberstar 
Obey 
Pashayan 
Patten 
Pepper 
Perkins 
Price 
Pritchard 
Quillen 
Rahall 
Railsback 


Danielson 
Daschle 
Davis, S.C. 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dixon 
Dodd 
Dornan 
Downey 
Duncan, Tenn. 
Eckhardt 
Edwards, Okla. 
English 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fazio 

Fish 

Flippo 
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White Wolff 
Whittaker Wolpe 
Williams, Mont. Wylie 
Wilson, Tex. Yates 


NOES—214¢4 


Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Goldwater 
Gradison 
Green 
Guarini 
Gudger 
Hagedorn 
Hamilton 
Hance 
Hanley 
Hinson 
Hollenbeck 
Holt 
Horton 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jones, Okla. 
Kemp 
Kostmayer 
Kramer 
LaFalce 
Latta 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Lott 

Lujan 
Luken 
Lundine 
Lungren 
McCloskey 


Nelson 
Nichols 
Nowak 
O'Brien 
Ottinger 
Panetta 
Fatterson 
Paul 
Pease 
Peyser 
Pickle 
Freyer 
Pursell 
Quayle 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 


Bafalis 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Biaggi 
Bingham 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Brooks 
Brown, Ohio 
Broyhill 
Burgener 
Burlison 
Burton, John 
Butler 
Campbell 
Carney 

Carr 
Chisholm 
Cleveland 
Clinger 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Devine 
Dingell 
Donnelly 
Dougherty 
Drinan 
Duncan, Oreg. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Erdahl 
Erlenborn 


Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Skelton 
Snowe 
Solarz 
Solomon 
Spellman 
Stenholm 
Stockman 
Stokes 
Stratton 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Treen 
Trible 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Wampler 
Waxman 
Whitehurst 
Whitley 
Whitten 
Williams, Ohio 
Wilson, C. H. 
Winn 
Wirth 
Wyatt 
Wydler 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


McKinney 
Madigan 
Maguire 
Markey 
Marriott 
Martin 
Mazzoli 
Michel 
Mikulski 
Mikva 
Miller, Ohio 
Mineta 
Minish 
Moakley 
Montgomery 
Moore 

Mottl 
Murphy, Pa. 
Myers, Pa. 
Neal 

Nedzi 


ANSWERED “PRESENT”—1 
Akaka 


NOT VOTING—22 


Forsythe Murphy, N.Y. 
Garcia Petri 

Holland Stark 
Howard Thompson 
Hughes Wilson, Bob 
Leach, La. Wright 
Mathis 

Mitchell, Md. 


o 1900 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Wright for, with Mr. Akaka against. 

Mr. Alexander for, with Mr. Thompson 
against. 

Mr. Mitchell of Maryland for, with Mr. 
Howard against. 


Fithian 
Florio 
Fountain 


Alexander 
Bolling 
Broomfield 
Collins, Ill. 
Conyers 
Diggs 
Emery 
Flood 


Mr. QUAYLE changed his vote from 
“aye” to “no.” 

Messrs. SENSENBRENNER, MURPHY 
of Illinois, and GILMAN changed their 
vote from “no” to “aye.” 

Mr. AKAKA. Mr. Chairman, I have a 
live pair with the gentleman from Texas 
(Mr. WRIGHT). Had he been present he 
would have voted “aye.” I voted “no.” 
I, therefore, withdraw my “no” vote 
and vote “present.” 

Mr. AKAKA changed his vote from 
“no” to “present.” 

So the amendment to the amendment 
was rejected. 

The result of the vote y as announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. Kazen) to the 
amendment offered by the gentleman 
from Oregon (Mr. DUNCAN) as a substi- 
tute for the amendment offered by the 
gentleman from Texas (Mr. ECKHARDT). 

The amendment to the amendment 
offered as a substitute for the amend- 
ment was agreed to. 

AMENDMENT OFFERED BY MR, MARLENEE TO THE 
AMENDMENT OFFERED BY MR. DUNCAN OF 
OREGON AS A SUBSTITUTE FOR THE AMENDMENT 
OFFERED BY MR, ECKHARDT 


Mr. MARLENEE. Mr. Chairman, I of- 
fer an amendment to the amendment of- 
fered as a substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARLENEE to 
the amendment offered by Mr. Duncan of Or- 
egon as a substitute for the amendment of- 
fered by Mr. ECKHARDT: In subsection (e), 
as proposed to be added by the amendment 
offered by Mr. DUNCAN, strike out paragraph 
(2) and insert in lieu thereof the following: 

“(2) In any case in which more than one 
long distance route qualifies for operation 
under this subsection in any section of the 
United States, the Corporation shall oper- 
ate service over the route in that section 
which has the lowest short term avoidable 
loss per passenger mile and the highest pas- 
senger mile per train mile. 

“(3) The Corporation shall, no later than 
30 days after the date of enactment of this 
subsection, submit a report to the Inter- 
state and Foreign Commerce Committee of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate on the methodology, 
factors used, assumptions, and results in 
connection with the determination of the 
rail passenger service to be operated under 
this subsection.”. 

Redesignate paragraph (3) of subsection 
(e), as proposed to be added by the amend- 
ment, as paragraph (4). 

o 1910 


The CHAIRMAN. Time has expired for 
all debate. 

The question is on the amendment of- 
fered by the gentleman from Montana 
(Mr. MARLENEE) to the amendment of- 
fered by Mr. Duncan of Oregon as a sub- 
stitute for the amendment offered by 
Mr. ECKHARDT. 

The question was taken; and on a divi- 
sion (demanded by Mr. MARLENEE) there 
were—ayes 35, noes 120. 

So the amendment to the amendment 
offered as a substitute for the amend- 
ment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Oregon (Mr. Duncan) as a substi- 
tute for the amendment offered by the 
gentleman from Texas (Mr. ECKHARDT). 
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The amendment offered as a substitute 
for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. FLORIO. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Panetta, chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 3996) to amend the Rail Pas- 
senger Service Act to extend the author- 
ization of appropriations for Amtrak for 
3 additional years, and for other pur- 
poses, had come to no resolution thereon. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
S. 1030, EMERGENCY PROGRAM 
TO CONSERVE ENERGY 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-384) on the resolution 
(H. Res. 384) providing for the consid- 
eration of S. 1030, to authorize the Presi- 
dent to create an emergency program to 
conserve energy, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 4167, MILK PRICE SUPPORT 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-385) on the resolution (H. 
Res. 385) providing for the considera- 
tion of the bill (H.R. 4167) to amend 
section 201 of the Agriculture Act of 
1949, as amended, to extend until Sep- 
tember 30, 1981, the requirement that 
the price of milk be supported at not 
less than 80 per centum of the parity 
price therefor, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF E.R. 
79, POSTAL SERVICE ACT OF 1979 


Mr. PEPPER, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 96-386) on the resolution (H. 
Res. 386) providing for the considera- 
tion of the bill (H.R. 79) to amend title 
39, United States Code, to provide that 
the Chairman of the Board of Gover- 
nors of the U.S. Postal Service be ap- 
pointed by the President, and for other 

purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


DIRECTING CLERK TO MAKE TECH- 
NICAL CORRECTIONS IN ENROLL- 
MENT OF H.R. 4537 


Mr. VANIK. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate concurrent reso- 
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lution (S. Con. Res. 33), directing the 
Clerk of the House of Representatives 
to make technical corrections in the 
enroliment of H.R. 4537, the Trade 
Agreements Act of 1979, and I ask for 
its immediate consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio 
(Mr. VANIK) ? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only so that 
the gentleman from Ohio can explain to 
the House what the gentleman is re- 
questing. 

Mr. VANIK. Mr. Speaker, if the gentle- 
man will yield. 

Mr. BAUMAN. Of course. 

Mr. VANIK. Mr. Speaker, Senate Con- 
current Resolution 33 makes corrections 
of technical errors made in H.R. 4537, 
the Trade Agreements Act of 1979, which 
was passed by the House on July 11 by 
a vote of 395 to 7, and by the Senate yes- 
terday by a vote of 90 to 4. The resolution 
directs the Clerk of the House of Repre- 
sentatives to make corrections in the en- 
rollment of H.R. 4537. These are merely 
technical corrections: Commas, periods, 
grammatical corrections, citations, et 
cetera. There is no substantive change 
to H.R. 4537 made by this resolution. 

Mr. BAUMAN. Well, the gentleman 
from Maryland can remember our fa- 
mous pin cushion bill of a few Christ- 
mases past when a similar assurance was 
given, not by the gentleman, but by an- 
other Member of the gentleman’s com- 
mittee and it was not until a month later 
when the press discovered that it was a 
major windfall for certain parties. Noth- 
ing of that nature appears in this bill? 

Mr. VANIK. There is nothing to indi- 
cate there is any risk of that occurring in 
this resolution. 

Mr. BAUMAN. And on the issue of the 
importation of ammunition, there is a 
technical correction that returns the 
tariff levels to the same present level; is 
that correct? 

Mr. VANIK. With respect to ammuni- 
tion? 

Mr. BAUMAN. The importation of am- 
munition. 

Mr. VANIK. No, no; there is no cor- 
rection with respect to ammunition in 
Senate Concurrent Resolution 33. 

Mr. BAUMAN. I thought the gentle- 
man had earlier told me that there was. 

Mr. VANIK. That had to deal with the 
importation of gun parts, which is not 
dealt with in Senate Concurrent Resolu- 
tion 33. 

Mr. BAUMAN. Gun parts? 

Mr. VANIK. The tariff was reduced 
by the President in the multilateral trade 
negotiations under his Trade Act of 1974 
authority. I expect to introduce a bill 
to correct that and restore the tariff on 
gun parts in compliance with the intent 
of Congress under previous action. 

Mr. BAUMAN. So this bill does not 
pertain to the importation of gun parts? 

Mr. VANIK. No. 

Mr. BAUMAN. I thank the Speaker. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio 
(Mr. VANIK) ? 

There was no objection. 
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The Clerk read the Senate concurrent 
resolution, as follows: 
S. Con. Res. 33 


Resolved by the Senate (the House of 
Representatives concurring) , That, the Clerk 
of the House of Representatives, in the en- 
rollment of the bill (H.R. 4537) to approve 
and implement the trade agreements negoti- 
ated under the Trade Act of 1974, and for 
other purposes, is authorized and directed 
to make the following corrections: 

Page 77, line 24, strike out “or” and in- 
sert "on". 

Page 124, line 8, between the quotation 
mark and “an” insert “is”. 

Page 124, line 9, between the quotation 
mark and “affirmative” insert "are". 

Page 125, line 7, strike out “after Septem- 
ber 29, 1979,” and insert “on or after the 
date of the enactment of this Act,”. 

Page 131, line 4, after "1979," insert “or 
on the day before the date of the enactment 
of the Trade Agreements Act of 1979 (which- 
ever of such dates first occurs) ,”. 

Page 132, strike out lines 5 through 9, 
inclusive. 

Page 132, lines 10 and 15, redesignate para- 
graphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

Page 132, line 17, strike out “337,” and 
insert “337”. 

Page 132, line 18, insert a quotation mark 
immediately before “subtitles’’. 

Page 132, line 19, insert a quotation mark 
immediately after “337”. 

Page i55, between lines 4 and 5, insert 
the following: 

“(B) by striking out “and in basis of 
value” in subsection (c); 

Page 155, lines 5 and 7, redesignate sub- 
paragraphs (B) and (C) as subparagraphs 
(C) and (D), respectively. 

Page 155, line 6, strike out “(c),”. 

Page 155, line 8, strike out “351(a)" and 
insert “350(a)"’. 

Page 155, line 9, strike out “402(a)"" and 
insert “402a”. 

Page 211, line 17, strike out “and”. 

Page 236, line 22, strike out “between” and 
insert “after”. 

Page 236, line 23, before “January” in- 
sert “before”. 

Page 240, line 17, strike out “teacups” and 
insert “tea cups”. 

Page 246, in the matter appearing before 
line 1, strike out “Parts of articles provided 
for in item 666.00,” and insert “Parts to be 
used in articles provided for in item 666.00, 
whether or not such parts are chiefly used 
as parts of such articles and”. 

Page 243, line 14, strike out “716.30” and 
insert “716.31”. 

Page 260, line 4, strike out “(d)” and in- 
sert “(f)”. 

Page 328, line 3, strike out “the agree- 
ment” and insert “trade agreements”. 

Page 342, immediately before line 7 insert 
the following: 

(c) TRADE EXPANSION ACT OF 1962.— 
Section 242 of the Trade Expansion Act of 
1962 (19 U.S.C. 1872) is amended by strik- 
ing out “subsections (c) and (d)” each place 
it appears and inserting in lieu thereof “‘sec- 
tion 302(b) (2). 

Page 356, line 7, between “(D)” and the 
quotation mark insert a period. 

Page 360, line 1, strike out “901(b) (2)” 
and insert “1001(b) (2)”. 

Page 360, line 21, strike out the quota- 
tion mark. 

Page 363, strike out lines 23 and 24. 

Page 364, line 1, through page 368, line 
21, redesignate paragraphs (3) through (22) 
of section 1103 of the bill as paragraphs (2) 
through (21), respectively. 

366, line 10, strike out the comma 
after “sector”. 

Page 371, line 7, after “with respect to” 
insert “the matter within such section 303, 
701, or 731 of”. 
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Page 376, strike out lines 16 through 21, 
inclusive, and insert the following: 

(3) Section 602(f) is amended by striking 
out the last comma. 

Page 377, line 7, strike out “3(a)(1)" and 


insert “3(a) (i1)”. 
Page 384, line 25, strike out “round” and 


insert “Round”. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


o 1920 


PERMISSION FOR SUBCOMMITTEE 
ON NATURAL RESOURCES AND 
ENVIRONMENT OF COMMIT- 
TEE ON SCIENCE AND TECHNOL- 
OGY AND FOR SUBCOMMITTEE 
ON CONSERVATION AND CREDIT 
OF COMMITTEE ON AGRICUL- 
TURE TO MEET TOMORROW FOR 
JOINT HEARING DURING 5-MIN- 
UTE RULE 
Mr. BROWN of California. Mr. 

Speaker, I ask unanimous consent that 
the Subcommittee on Natural Resources 
and Environment of the Committee on 
Science and Technology and the Sub- 
committee on Conservation and Credit 
of the Committee on Agriculture, be per- 
mitted to meet tomorrow for a joint 
hearing while the House is debating 
under the 5 minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


SACCHARIN AND THE DELANEY 
AMENDMENT 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
Connecticut (Mr. McKinney) is recog- 
nized for 10 minutes. 
@ Mr. MCKINNEY. Mr. Speaker, it has 
been a very long time since I have wit- 
nessed such a tumult of outrage as has 
occurred with the Food and Drug Ad- 
ministration’s proposed saccharin ban. 
It is all the more remarkable because 
this is not an organized “special interest” 
protest, but represents instead the spon- 
taneous outpouring of the “common in- 
terest” of saccharin consumers, shocked 
by what they perceive to be flagrant 
Government interference in their lives. 

Clearly, the extension of a mora- 
torium on the proposed ban is needed to 
allow further study into the health ef- 
fects of saccharin. The need for such 
study has been confirmed most recently 
by the National Academy of Sciences 
(NAS) in a two-part report to Congress 
on the risks and benefits of saccharin. 
NAS reported it “could not derive, with 
confidence, an estimate of the quantita- 
tive magnitude of the risk posed by sac- 
charin under the circumstances of use in 
man.” More importantly, however, the 
extension of the moratorium will offer 
protection to the millions of Americans 
whose health might be seriously affected 
by the absence of saccharin or an alter- 
native. Overweight and diabetic persons 
would be especially endangered by a pre- 
mature ban. Therefore, I urge my col- 
leagues to vote in favor of H.R. 4453, 
legislation to extend the moratorium on 
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the proposed saccharin ban for 2 more 
years, until June 30, 1981. Further, I 
commend the Committee on Interstate 
and Foreign Commerce for taking 
prompt action which will allow us to ad- 
dress the May 23 expiration of the sac- 
charin ban by acting to keep saccharin 
on the market. 

I must point out, however, that the 
larger question posed by the saccharin 
controversy remains to be considered by 
this body. Clearly, the attention of pub- 
lic outrage has been directed not only 
against FDA attempts to ban saccharin, 
but also against the Delaney amendment 
to the Food, Drug, and Cosmetic Act 
which requires the FDA to act against 
any substance shown to cause cancer in 
humans or animals, no matter how re- 
mote the risks may seem, Without ques- 
tion, such an unequivocal requirement 
leaves no room for evaluation of conflict- 
ing scientific evidence, nor does it give 
the FDA any flexibility to asses test data 
in terms of dosage. The law admits no 
qualifications, while providing no guide- 
lines. 

Many bills have been introduced to 
amend the Delaney clause, to make it 
more in touch with the realities of to- 
day's modern science. From my research, 
however, I gather that even if the De- 
laney amendment did not exist, the FDA 
would still have the authority, under the 
general food additive provisions of the 
Food, Drug, and Cosmetic Act, to ban 
saccharin as a harmful substance in the 
food supply. Thus, changes in the lan- 
guage of the Delaney clause would not 
necessarily insure continued availability 
of saccharin to consumers. Therefore, I 
am concerned that the public may be de- 
luded into thinking that simple repeal 
of or an amendment to the Delaney 
clause is the:complete answer. 

I believe there is fairly widespread rec- 
ognition that outright repeal of the De- 
laney amendment would be a disservice 
to the American people. There is no ques- 
tion but that the clause has served 6ur 
citizens well over the years by protecting 
them from additives which have been 
proven dangerous. Indeed, many believe 
the Delaney language is essential to pre- 
vent scientists from having discretion to 
decide whether the benefits derived from 
a cancer-causing agent outweigh the 
risks, Even if all the evidence is in, de- 
fining acceptable risks to public health 
and weighing them is an extremely diffi- 
cult job for there is no universally ac- 
ceptable scientific basis for such discre- 
tion. Moreover, there is no known mini- 
mal dose below which a carcinogen can 
be considered safe and the effects of re- 
peated exposure to carcinogens, even in 
minute quantities, may not. show up for 
as much as 40 years. Congress then must 
not act precipitously on this issue and 
great care must be taken to insure that 
proposals to amend the Delaney clause 
are faithful to the basic concept of pro- 
tecting the public interest. 

Frankly, I am worried about the ap- 
proaches embodied in some of the legis- 
lation which has been introduced in past 
years to resolve this issue. For example, 
to require all food additive safety tests 
to be based on the probable human con- 


sumption—that is, quantity—can, I be-: 


lieve, only invite further trouble. Such 
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measures have been proposed, of course, 
because the rats in the famous Canadian 
tests on saccharin were fed such large 
amounts of the substance that a human 
being to ingest it in a comparable dose 
would have to drink 800 diet colas per 
day, or consume 1.5 million packages 
of artificial saccharin per year. These 
incredible amounts have met with vast 
ridicule. However, apparently cautious 
toxicologists as a matter of practice em- 
ploy doses in the range of that utilized 
in the Canadian study before deciding 
whether a substance is safe. Defining and 
determining reasonable amounts for ad- 
ditives could involve us in endless con- 
troversy. 

In addition, to require all food additive 
safety tests to be based upon the cumu- 
lative effect of the food additive in the 
human diet is to tread into the unknown. 
While saccharin has been used by Ameri- 
eans for approximately 80 years—and 
much has been made of this fact to prove 
its safety—until very recently this arti- 
ficial sweetener was not consumed in 
significant amounts. It was during World 
War II that saccharin came into wide- 
spread use and it is expected that, should 
the suggested problems anticipated by 
use of this artificial sweetener prove 
true, increased bladder cancer would be 
occurring in the children born to mothers 
who consumed saccharin during World 
War II. It is estimated that it takes 20 
to 40 years for tumors to appear. Because 
bladder cancers usually do not appear 
until about the age of 50 or after, it will 
be some 15 or more years before we can 
know the actual effect of saccharin use, 
since those children are now only 35 
years old. Only time can provide us with 
the evidence we need concerning human 
consumption of saccharin, its interaction 
with body enzymes, and its carcinogenic 
propensities. At this time we do not 
have data regarding the cumulative effect 
of this particular food additive, much 
less others presently in use or which 
may be developed, and it would be dan- 
gerous to incorporate such a requirement 
into law. 

Further, I cannot support measures 
amending the Food, Drug and Cosmetic 
Act to specifically bypass existing 
statutes and permit the sale and use of 
saccharin. Such a special legislative ex- 
ception for saccharin would set a danger- 
ous precedent. Should other additive con- 
troversies erupt, similar legislative .ex- 
emptions would be sought for those 
agents as well, resulting in the hopeless 
undermining of the regulatory process, 
It is not nor can it be the role of Con- 
gress to make scientific judgments gov- 
erning individual food additive decisions. 

However, I do believe the saccharin 
controversy illustrates the need for in- 
corporating an appeals process under the 
Food, Drug and Cosmetic Act—an ap- 
peals process not just for saccharin but 
for other additives and/or food sub- 
stances which have been banned in the 
past or may be banned in the future. 
Hence I have joined my colleague, the 
gentleman from North Carolina, Con- 
gressman JAMES MARTIN, in cOsponsoring 
his legislation to provide a mech- 
anism for such an appeals process 
and to allow for reconsideration of an 
adverse determination by FDA. Under 
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this measure, the Secretary of Health, 
Education, and Welfare would be granted 
discretion to consider the benefits as 
well as potential risks of an additive in 
determining whether to grant approval 
for its use. The proposed legislation 
would also allow regulators to discern 
the various risk levels of food substances 
and would allow a wide variety of regu- 
latory approaches rather than requir- 
ing a complete ban on a product. This 
approach is in line with recommenda- 
tions made by the National Academy of 
Sciences in part II of the NAS report 
to Congress. 

The Martin legislation does not repeal 
the Delaney clause. Rather, it insures a 
degree of flexibility in FDA decisionmak- 
ing which is absent in the current test- 
ing procedure. And, in making the find- 
ing regarding the public risks and bene- 
fits of a food additive, the Secretary of 
Health, Education, and Welfare can take 
into account the best evidence and ex- 
pert judgment possible. Hence, an oppor- 
tunity would be available for evaluation 
of the scientific validity of tests and 
other pertinent animal feeding studies 
and human epidemiological studies. The 
FDA could then authorize continued use 
of the agent only if the Secretary found 
that the public benefits of such use 
clearly outweigh public risks. Further, 
the Martin proposal proyides a vehicle 
for providing alternatives to the FDA 
other than banning a product when ad- 
verse test. results are reported. If the 
test results remain inconclusive, or if 
the public benefits are determined to 
outweigh public risks, the Secretary of 
Health, Education, and Welfare could 
authorize alternatives to reduce human 
exposure without a total ban. This could 
lead to restricted use, with a low-risk 
designation assigned to a product. Pos- 
sibly the sale of saccharin products 
would be permitted when accompanied 
by a health warning, or sale of saccharin 
would be restricted to special sections of 
retail outlets. Either of these approaches 
would serve to alert the public to any 
dangers associated with saccharin con- 
sumption. 

To grant flexibility in FDA decision- 
making raises the question of Govern- 
ment’s role in protecting the public. Sure- 
ly no one objects to Government action 
in halting the production of Kepone or 
other such deadly chemicals that destroy 
the human nervous system. In that case 
the evidence was clearly before us in the 
bodily deterioration of many of our citi- 
zens. What, then, is the Government’s 
role in protecting the public from an 
agent not considered dangerous by its 
users where there is conflicting test data 
regarding its safety? Without question, 
flexibility is a tremendous responsibility, 
a very delicate procedure with far-reach- 
ing ramifications. 

However, I believe the additive section 
of the Food, Drug and Cosmetic Act 
would be strengthened by the inclusion 
of the Martin bill. Should the dangers 
of a food substance be clearly delineated 
and test data conclusive, the Secretary 
of Health, Education, and Welfare would 
have little difficulty in reaching his de- 
termination. In cases like saccharin, 
however, where test results vary and the 
scientific community is divided on the 
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question of its safety and efficacy, then 
the ensuing public uproar can only lead 
to an undermining of the effectiveness 
of our food safety laws and the govern- 
ing regulatory process. An appeals proc- 
ess is necessary so that the issues can 
be openly debated. In this way, not only 
will the public be educated on the pos- 
sible hazards of the substance but they 
might also find renewed confidence in 
Government and regulatory agencies. 


BEN WATTENBERG SAYS “IT’S 
TIME TO STOP AMERICA’S RE- 
TREAT” 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
New York (Mr. Kemp) is recognized for 
20 minutes. 
@ Mr. KEMP. Mr. Speaker, 40 years ago, 
national attention was focused on this 
Chamber as the debate between isola- 
tionists and interventionists centered on 
the extent of American involvement in 
the hostilities then occurring in Europe 
and the Far East. The issue was only 
completely resolved after the tragic in- 
cident at Pearl Harbor, which unified 
our Nation into a state of emergency. 

At the end of the Second World War, 
American military power combined with 
its economic and technological resources 
provided the centerpiece of the free 
world. The era was called the beginning 
of the American century. Our national 
leaders became cognizant of this new 
leadership role for America, and moved 
the Nation in the direction of interna- 
tionalism, more specifically to become the 
cutting edge of foreign aggression. 


Our military power was effectively 
used to check the spread of Nazi aggres- 
sion while our economic and technologi- 
cal example was expected to assist other 
free nations to become self-sufficient. 
This was all possible because America 


was the No. 1 military force in the 
world—a situation that earned us wide- 
spread respect around the world both by 
our friends and our adversaries. This re- 
spect gave birth to such organizations 
such as NATO and SEATO, and our 
friends abroad knew that they could 
count on our support if their borders 
were ever threatened. 

American internationalism turned 
parochial after Vietnam. Our friends 
abroad began to question the limits of 
our resolve to protect their interests. Our 
economy began to shatter, technological 
advancements more and more began to 
surface in other nations, and American 
productivity slackened off. Neoisolation- 
ists argued that America should stay at 
home to take care of its own problems. 
and let the world fend for itself. 

Today we are experiencirig the results 
of that neoisolationist policy. The world 
has recently seen revolution in Iran, the 
cutting loose of Taiwan by America, an- 
other war in Vietnam, assassination in 
Afghanistan, Cuban guerrillas stirring 
up trouble all over the world, and, of 
course, the growth of OPEC. Publications 
all over the world correctly labeled this 
“America in retreat.” In a nutshell, 
America had given a signal that it was 
no longer going to use its military might 
to end foreign turmoil. The policy of 
peace through strength had finally given 
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way to moral persuasion, and it just did 
not work. 

In recent months it became increas- 
ingly evident that the American people 
have become more interested in return- 
ing to a harder line on impacting world 
events. The concerns over SALT II, long 
gas lines, Cuban intervention, and nu- 
clear proliferation around the globe have 
awakened a new sense of urgency in our 
citizens. 

The very able journalist and social 
commentator Ben Wattenberg has cap- 
tured this concern in a recent edition of 
the New York Times magazine in a pene- 
trating article that traces our foreign 
policy over the last few decades and pro- 
vides an insight into the pitfalls our 
Nation will be facing as we enter the 21st 
century. Wattenberg concludes that— 

Our problem is not too much, but too little 
power. The old chestnut of “peace through 
strength” makes ever greater sense. The 
realization has dawned on us again that our 
culture, our values, our ideas are worth de- 
fending. And our nation seems ready to act, 
moderately, on this proposition. 


Mr. Speaker, I believe that Ben Wat- 
tenberg is correct in his assumptions, 
and commend this excellent article to my 
colleagues’ attention and ask that the 
complete text be placed in the RECORD. 

It's TIME To STOP AMERICA’S RETREAT 

(By Ben J. Wattenberg) 


There is a rhythm to the ideas of men. 
Thus, for an extended moment—call it from 
Tet to the Ayatollah—there seemed to be 
a growing sense that America’s experience 
in Vietnam had repealed many of the old 
precepts of statecraft. 

What were these old precepts? Well, why 
were we in Vietnam in the first place? To 
defend freedom, said L.BJ., and to honor 
our commitments so that other nations 
would not acquire an image of America as 
® paper tiger, and to prevent Communist 
forces from taking over other countries and 
toppling the dominoes one by one. And just 
how would we go about accomplishing this? 
We would do it with raw power—not because 
we wanted to do it that way but because, as 
events unfolded in Vietnam, there was no 
other way. 

As Vietnam turned from an agony to a 
tragedy to a debacle, as it seared and shaped 
the minds of those who opposed the war and 
ultimately of many who supported it, these 
old precepts came under challenge. The 
rhythm of our era took us through a time 
when a new catechism emerged under the 
rubric of “The Lessons of Vietnam.” 

To the early doves and some of the lat- 
ter-day doves, too, many of these lessons 
seemed clear. American power, they felt, 
was not a last resort that got you out of 
trouble; American power was, in fact, what 
got you into trouble, We suffered, they said, 
from an “arrogance of power: We were 
“overextended.” That “domino theory,” of 
course, was. “discredited.” What had taken 
the shine off America’s international image 
was our belief that humian blood should be 
shed In the defense of something as intangi- 
ble as that image, And freedom? Well, was 
the “corrupt” Thieu Government an exem- 
plar of "freedom"? 

And so it seemed to many that the old 
rules deserved to be challenged, even junked. 
Just as a “New Politics’ formed in reaction 
to Vietnam, so too did a new foreign policy. 
It was a policy, said its advocates, that was 
less muscular, more accommodating, and 
lower in profile. It was a policy, said its 
critics, that was weak and retreatist. When 
Jimmy Carter, a man often in tune with 
the rhythm of American thought, took over 
as President, he staffed his foreign-policy 
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agencies with people who accepted these 
coft-line “lessons” deriyed from “the trauma 
of Vietnam.” 

And then—suddenly—chaos. 

Late last year and early this one, a grim 
sequence of events seemed to create a sense 
of what newsmagazines quickly labeled 
“America in Retreat.” Revolution in Iran, 
withdrawal from Taiwan, war in the 
Yemens, war (once again) in Vietnam, a 
Communist coup and then assassination in 
Afghanistan, near anarchy in Turkey, price 
buccaneering by OPEC, mercenary militarism 
on Cuba’s part in Africa, and, perhaps most 
symbolic, gaucherie and rebuke in Mexico. 

The world was unraveling—or so it seemed. 
And as this happened, the melody of an al- 
ready swelling new mood in Washington 
gained still more volume. The metronome 
was swinging again to the rhythm of our 
time. The crux of this new mood, I would 
suggest, can be defined as “the dawn of old 
ideas in a new era.’ And as one listens to the 
talk here these days, a feeling grows that if 
the President’s State of the Union message 
had been delivered today instead of in Janu- 
ary, the contest for a snappy slogan might 
have properly been won not by “New Foun- 
dation" but, perhaps, by “Old Foundation.” 

What are these old general rules that are 
now enjoying a new esteem? And how do 
they apply to what is clearly a new era in 
world politics and power? Consider, to begin, 
four such dictums, all of which are coming 
out of the closet now with a vengeance. 

The first rule is that image counts. 

Once upon a time there was an American 
President named Richard Nixon who said 
that unless the United States flexed its mus- 
cles occasionally, the world would come to 
regard us as “a pitiful, helpless giant.” That 
notion was greeted with derision. 

But recent events suggest that it shouldn’t 
have been. As it is in life, so, too, in state- 
craft: Image and perception may count as 
much as reality. In fact; they ofen become 
reality. 

Late last year, just-a moment before the 
world seemed to start shuddering before our 
very eyes, Zbigniew Brzezinski, Assistant to 
the President for National Security Affairs, 
spoke from a podium in an elegant hotel 
ballroom to a crowd of about 500 card- 
carrying members of the foreign-policy es- 
tablishment. In his clipped, precise manner, 
he delivered a coherent and official view of 
the Administration's foreign policy. 

When this Administration came into office, 
Dr. Brzezinski informed us, it identified a 
series of major problem areas facing America 
and the world: rich nations versus poor 
nations, East-West problems, military se- 
curity, economic and trade problems, dis- 
armament, human rights and so on, He was 
pleased to report that progress had been 
made on all these fronts. Such was the mes- 
sage that consumed roughly 44 of the speech's 
45 minutes. 

During the final minute of his address, 
however, Dr. Brzezinski acknowledged that, 
cf course, the world was not a perfect place 
and some problems remained. He named two: 
The Russians were continuing a massive 
military buildup, and, he noted further, “an 
arc of crisis” now stretched “along the shores 
of the Indian Ocean.” End of speech. Polite 
applause. 

I left the hall and a few minutes later was 
at a small luncheon at the American Enter- 
prise Institute with a man I will identify 
only as "Diplomat X," who happened to come 
from one of those nations in “the are of 
crisis." His message differed considerably 
from Dr. Brzezinski's. 

What on earth is going on? he thundered. 
The word is out around the world, Your great 
country, on which we all relied, ts retreating 
from the world arena. We allied ourselves to 
you, antagonizing the Soviet superpower, 
and suddenly we find ourselves out at the 
end of the plank. And so we may have to cut 
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a deal with the Soviets. We do not like this, 
because cutting deals with the Soviets is 
hazardous—and often the Soviets end up 
holding all the cards. But we now have little 
choice. 

“Diploma X" concluded by saying that he 
was sure that one day America would regain 
its senses—sooner, he hoped, rather than 
later, But in truth, he did not know whether 
the damage done by then would be reversible. 

Now, the purpose of this exercise in the 
“Rashomon” of foreign policy is not to de- 
termine whether Dr. Brzezinski or “Diplomat 
X" is right abcut the state of American 
power. We already know the answer. Diplo- 
mat X" is right. His nation has perceived 
America as weak. The sources of this percep- 
tion are many: our lack of effective response 
in Angola, the Horn of Africa and Iran, our 
lack of response to, cr alarm over, a Russian- 
surrogate takeover in Afghanistan, our in- 
ability to deal with a Cuban expenditionary 
force in Africa, our planned withdrawal of 
troops from South Korea, the demoralization 
of our C.I.A., our decisions to shelve the B-1 
bomber and the neutron bomb, the feeling 
that we have been siding with our adversaries 
instead of bolstering cur friends—and so on 
and so forth. 

Of course, “Diplomat X” may well be ob- 
jectively wrong about any or each of these 
cases or conditions. But that is not the point. 
When “X" and his diplomatic colleagues talk 
privately over drinks late at night, they are 
thinking and saying that the United States 
is in retreat. And then they, and their govern- 
ments act accordingly. Soon thereafter, one 
picks up the newspaper and finds a pro- 
American government acting neutral, or a 
neutral government acting pro-Soviet, or an- 
other batch of Cubans popping up in yet 
another African country, or another oll price 
hike that we didn’t expect. 

An example of the consequences of Amer- 
ica’s image as a helpless giant is what is hap- 
pening in Saudi Arabia. The Saudis were 
horrified by what they perceived to be Amer- 
ican weakness in Iran. Was it an accident 
that, following such horror, they made softer 
sounds to the Soviets, were less willing and 
able to put a brake on escalating OPEC 
prices, and didn't lift so much as a finger 
to help us out with the Egyptian-Israeli 
peace treaty? 

Image counts. If other folks think you're a 
pitiful, helpless gians (or, in the Ayatollah 
Khomeint’s felicitous phrase, “a defeated 
and wounded snake”), you're halfway there. 

The second resurgent rule is that power 
counts. 

The reassertion of this notion is similar 
to another great reassertion currently sweep- 
ing down the boulevards of Washington. 
“There's no free lunch,” says Milton Fried- 
man in the realm of economics. Everything 
costs something. 

And so, too, in the realm of power and 
statecraft. Thus it is not very difficult to 
run a domestic three-ring circus around the 
Central Intelligence Agency. That’s a free 
lunch. Senators can fondle poison-dart guns 
in front of television cameras. The agency 
can be denounced as a “rogue elephant.” A 
battalion of legislators can be empowered to 
provide oversight. (Today a C.I.A. “secret” 
must be shared with eight Congressional 
committees and scores of typically tight- 
lipped legislators.) 

All that is free and easy. What is not easy 
is to do this and still expect the C.I.A. to be 
able to do its job. The chutzpah award of 
the decade goes to those legislators who beat 
up on the C.I.A. with great glee and then 
demanded, “How come we didn't know what 
was going on in Iran?” 

“No free lunch" means that a demora- 
lized intelligence agency, oversighted to 
death and scared of its own political shadow, 
is not likely to come up with coherent and 
tough-minded plans to squeeze Cuba in the 
right places so that Castro might decide that 
maybe his African adventure isn’t such a 
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good idea after all. Does anyone believe that 
such active planning is going on? I don't 
believe it because if it were so, given the 
current state of leakage, I would already have 
read about it in the newspapers. 

Further, “no free lunch” also applies to 
more conventional modes of power. Suppose 
that, for a period of a decade, the United 
States declares that it has to “reorder priori- 
ties.” Suppose it decides that the way to do 
this is to “cut the bloated military-industrial 
complex.” And suppose that this goes on at 
a time when the Soviet Union, our principal 
adversary, is reordering its priorities in ex- 
actly the opposite direction—beefing up and 
further bloating its military-industrial com- 
plex. If all this happens, the old-fashioned 
rules say that somebody, somewhere, will end 
picking up that lunch tab. 

In the 1960's, the United States spent 
about 9 percent of its gross national product 
on military expenditures and about 10 per- 
cent for social welfare. Today, the military 
portion of our G.N.P. has fallen to 5 percent, 
while social-welfare spending has risen to 21 
percent—a rather successful re-ordering in- 
deed. 

Moreover, during this same period, spend- 
ing by the Soviets on defense has soared. 
(Modest estimates say 15 percent of the So- 
viet G.N.P. goes for defense.) The common 
phrase for it is that the Soviets have under- 
taken “the largest peacetime military build- 
up in history.” A few years ago, such a phrase 
was the exclusive province of hawkish types 
like me, but today it is no longer seriously 
contested at any point on the ideological 
spectrum. Simply put, the Soviet Union has 
at least caught up with the United States in 
military power—and, as the current wisdom 
has it, unless the spending trends are re- 
versed either by us or by them, America will 
in a few years be “No. 2” in military might. 

We know this. They know this. And the 
rule of “no free lunch” holds that if they 
have more power and we have less, the So- 
viets will use what they have and be able 
to use it more effectively, If they want to 
back Cuban troops in Angola with massive 
economic resources, a wide array of military 
supplies and a resupply capability based on 
a newly developed blue-water navy, why, 
they will do it. And if, because of what we 
have done to our C.I.A. to our military 
power and to our own heads, we don’t back 
UNITA, the still viable, still pro-Western 
Angolan guerrillas, it makes it just that 
much easier for the Soviets. 

Power counts. And, in the language of 
the really old foundations, it abhors a 
vacuum. 

The third rule: Dominoes live. 

Exactly how the word “discredited” be- 
came attached to the phrase “domino the- 
ory,” during precisely those years when 
events were bearing it out, will no doubt re- 
main a linguistic mystery for some time. 
Yet the facts are plain: Almost immediately 
after the fall of South Vietnam, Communiist 
governments or puppets did assume power 
in neighboring Cambodia and Laos, just as 
predicted. For good measure, and in an 
ironic twist, when Communist Vietnam 
didn't like the behavior of Communist Cam- 
bodia, it simply marched in, toppled the new 
domino and installed its own surrogate gov- 
ernment. 


So much for literal dominoes. But figura- 
tive dominoes were always more important 
in the diplomatic house built on the old 
foundations. Simply put, the domino theory 
was (and is) shorthand for the truism that 
events in one country influence events in 
others. 

How could anything so obviously correct 
ever be “discredited”? 

The validity of the figurative aspect of the 
domino theory was underscored in our news- 
papers during the recent days of tumult. 
Some months ago, doves laughed when “cold 
warriors” got hot and bothered about the 
pro-Soviet coup in Afghanistan. A backward, 
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out-of-the-way country, they giggled. Makes 
no difference. But when the Shah experi- 
enced his recent unpleasantness in Iran, it 
wasn't so funny when reports came through 
that pro-Communist infiltrators were passing 
from that same Afghanistan into Iran in a 
continuing attempt to turn Khomeint's revo- 
lution into the Kremlin's. 

And so it goes. Dominoes. 

We will come to our fourth rule in a mo- 
ment, but consider first a challenging ques- 
tion often raised over the past dozen years 
about the aforementioned three: So what? 

So what is North Vietnam takes over 
South Vietnam? So what if the Soviets float 
a massive new navy and surpass us in nu- 
clear firepower? So what if Cuba sends troops 
to Africa? What do any of these remote 
things have to do with us? Will the Soviets 
land in Montauk and march west? 

This question is asked less frequently 
these days as the old foundations reappear. 
Partly, as I sense it, this is because some in- 
ternational events have had such a power- 
ful impact on our domestic situation. “So 
what?” is an unrefined question at a mo- 
ment when international conditions have 
driven the dollar down and gasoline and in- 
fiation up—phenomena felt on every street 
corner, in every supermarket and on every 
gas line. But in addition to these domestic 
implications, there is another old brick of an 
answer to “So what?” 

The answer is our fourth resurgent rule; 
Freedom counts. 

The foundation of American post-World 
War II foreign policy was clear: The Western 
notion of human freedom was threatened. 
Unless the United States defended these 
Western values, they might decline around 
the world, primarily under Soviet pressure. 
And if these values eroded around the world, 
sooner or later they would erode here as well. 

It was, to be sure, a noble concept, but one 
that just as surely got us into trouble at 
times. Under such a policy it was easy 
enough to support other Western industrial 
democracies. But it also meant supporting 
other nations that were allied with us in re- 
sisting Soviet advances—even if those na- 
tions were not themselves democratic. At its 
most convoluted, the policy occasionally re- 
sulted in Americans’ using covert, undemo- 
cratic means to support undemocratic gov- 
ernments threatened by internal forces that 
at least professed democratic beliefs. 

Still, for all its complexity, there was a con- 
sistent purpose—and a moral one, at that— 
behind the sometimes roccoco curlicues of 
who was friend and who was foe. As John 
Kennedy said, we were the “watchmen on 
the walls of freedom.” That old brick, of 
course, was kicked aside during Vietnam. 
J.F.K.’s idealistic lan; was held up to 
mockery. (Cold Warrior!) Our allies in Viet- 
nam put people in tiger cages and we weren't 
any better, what with napalm and My Lal. 

But it was Dr. Johnson who said, “Depend 
upon it, sir, when a man knows he is to be 
hanged in a fortnight, it concentrates his 
mind wonderfully.” Something like that 
seems to be happening to us now. As we 
end up on the short side of the operative 
principles of power, image and dominoes, 
our minds, too, are concentrating, and we 
are being forced to look squarely at that 
earlier guiding principal of our foreign 
policy, the defense of Western values. 

No one would dare use the phrase “Com- 
munist menace’ these days, but there are 
Communists and their footprints are still 
menacing. Solzhenitsyn has exposed the hor- 
rors of the Soviet gulag, and the Chinese 
version was denounced by none other than 
Deng Xiaoping. One can assume that Mr. 
Deng has a more accurate notion of the Chi- 
nese paradise than a generation of Western 
liberals who saw “a human symphony” (in 
Shirley MacLaine’s inmortal phrase). 

Another bubble has burst in Indochina. 
The “boat people” are fleeing Communism 
just as the East Germans did a generation 
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earlier—and as they did not flee the “cor- 
rupt" General Thieu. And in Cambodia, the 
Khmer Rouge blood bath provided, in extre- 
mis, the horror that has come to be asso- 
ciated, in one way or the other, with Com- 
munist takeovers around the world. 

So if Western values are still under siege, 
if the alternatives seem dreadful, and if 
America’s power is diminished, one is pushed 
to ask yet another difficult question: Can 
our values ever really flourish in a world 
where “the United States is in retreat”? And 
the answer one gets in Washington these 
days is a gloomy “maybe.” 

Now, in normal parlance, an answer of 
“maybe” carries little thought of imperative 
action. But consider “maybe” when it is used 
in this sentence: “Well, it’s true we don’t 
really understand the tides of history, but 
maybe the nature of Western civilization 
will be undermined if America doesn’t turn 
things around. .. .” Now, that’s a pretty 
big “maybe” to try to get to sleep with in 
the quiet, still hours when even harried 
diplomats must think about the long-range 
effects of what they're doing. 

Let us note that 10 minutes before the 
Dark Ages began, people were not sitting 
around their parlors saying, “Tut, tut, in 
10 minutes the Dark Ages will begin.” But 
recently, as I sense it, much of official and 
semiofficial Washington—in the Administra- 
tion and Congress, in the think tanks and 
the plush law offices where outsiders wait 
to become insiders again—has been mvsing 
in this cosmic way. So far, our Western 
freedoms have represented a mere blip in 
history. There is no guarantee they will sur- 
vive in any event, but the odds go down if 
we predicate that our children will live in 
a world where the Soviet Union is the most 
powerful military force on earth, and if we 
and our Western friends are perceived in- 
ternationally as either “in retreat” or im- 
potent. Fourth rule resurgent: Freedom 
counts. 

And so there is a clammy feeling in Wash- 
ington. Accordingly, foreign policy has 
rather suddenly become recognized as a key 
Presidential issue for 1980. 

As President Carter and his spokesmen 
watched the great unraveling earlier this 
year, they pursued two lines of public de- 
fense of their positions. "Restraint was 
their policy, they said, and anyway, they 
asked, “What can we do about it?” 

These arguments are less than robvst on 
the campaign trail. Americans believe that 
a President is paid his salary not to ask 
what can we do about it, but to do some- 
thing about it. Recent public-opinion polls. 
in fact, show the nation turning steadily to 
a more hawkish, prodefense posture. If Presi- 
dent Carter hasn’t sensed this, his Republi- 
can opponents certainly have. From Sena- 
tor Howard H. Baker’s call for an end to bi- 
partisanship in foreign policy to John B. 
Connally’s more vigorous call (“We have to 
make up our mind that the United States is 
the leader of the free world, and if we are 
not the leader, there will be no leader”). 
the Republican political sharks smell blood 
in the water. Nor are they above explaining 
that gas lines and high prices have some of 
their roots in foreign circumstances. 

So politics, too, are conspiring to a move 
toward a reassessment and reassertion of 
America’s international position. If Archi- 
medes didn’t say it, he ought to have: 
“Give me the lever of domestic political 
advantage and I can move the world.” 

What, then, can we do, besides saying, 
“What can we do about it?” 


The first step toward an answer involves 
acknowledging that there is merit in the 
Carter Administration's oft-proclaimed view 
that we live in a new era. It is surely true 
that we do not have the same ability to 
control events around the world that we 
once had. There is a new set of “multipoler 
circumstances, and friends. foes and neu- 
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tral are all more powerful than they used 
to be. 

But that there is a new set of global 
circumstances, for one example, does not 
mean that America must remain denuded of 
an intelligence agency. That can be changed. 
quickly and unilaterally, while still allow- 
ing for some form of reasonable oversight. 

That there is a new era does not mean that 
the Soviets must be allowed to become the 
dominant military power. It is an ugly fact 
but a fact nevertheless that America’s de- 
fense spending must be determined by the 
Kremlin, not by the poor condition of our 
cities. The United States and its allies still 
make up by far the mightiest assembly of 
technological and economic resources known 
to history. The idea that we cannot afford 
a given amount of defense to meet Soviet 
activity is, simply, hokum. 

Still, we can never go back to our mili- 
tary supremacy of the 1950's. That there is 
a new era in which our military power is 
necessarily diminished in a relative sense 
may well mean that we have to think once 
again about playing hardball with the Soviets 
on economic matters. The “discredited” 
Jackson Amendment linking American trade 
preferences to Soviet emigration policy is 
about as “discredited” as the domino theory. 
The Soviets have recently loosened up their 
emigration policy in an attempt to gain trade 
benefits. That ts precisely what the Jackson 
Amendment intended, and the question now 
is only whether we hang tough and nail 
down a good bargain. 

There are other economic linkages, admit- 
tedly complicated, that deserve considera- 
tion. The Soviets need Western technology, 
grain and so on. In the new era, they may 
well have to expect to pay a political price 
for what they need. The phrase for such a 
policy is “the wealth weapon,” and it is an 
instrument that can be wielded only as a 
scalpel, not as a blunderbuss. If the Soviets 
want wheat, for example, we might be able to 
design a sales and licensing procedure that 
would key such trade, perhaps subtly, per- 
haps publicly, to a lessening of the rate of 
increase of the Soviet military buildup. 

In the new era in which American raw 
power is diminished, there is all the more 
reason to look at our sources of refined 
power. The campaign for human rights, bril- 
liantly begun and sadly executed by Presi- 
dent Carter, is such a power source. Our 
human-rights policy, originally designed to 
deal with strong adversaries, has become a 
switch with which to whip weak allies. It 
is, after all, easier to berate Chile and South 
Korea than the U.S.S.R. This should change. 
Poised as it is on a potential powder keg of 
restless nationalities within its borders. 
challenged in Eastern Europe by the galva- 
nized divisions of the Pope, scorned now even 
in leftist intellectual salons around the 
world, the Soviet Union will be a much less 
dangerous force in the world if we make sure 
that it remains on the ideological defensive 
by renewing our campaign for human rights. 

Now, it’s true, all these suggestions do not 
tell you what to do on the day when the 
gunmen take over your embassy or when the 
Cubans arrive in yet another African coun- 
try or when another neutral state acquiesces 
to Soviet pressure. All that a change in 
American foreign policy along the lines sug- 
gested here will do is make it somewhat less 
likely that such events will plague us in the 
future, less likely that a future American 
administration will have to say, quite so 
often or quite so plaintively, “But what can 
we do?” 

The Carter foreign-policy team, often still 
mired in the mentality of the late 60’s, may 
well have been the last to know, but under 
the combined pressures of circumstances and 
politics, the Carterites, too, are beginning to 
understand once again the old precepts and 
to unlearn some of the “lessons of Vietnam.” 
I think, for example, that a case can be made 
that the final and successful push for the 
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Egyptian-Israeli peace treaty came only af- 
ter the Iranian collapse, after the tumbling- 
house-of-cards sensation, after the news- 
magazines asked if “America was in retreat.” 
Aside from all the other valid reasons for 
such a treaty, suddenly America needed the 
treaty to send a message to the world that 
our writ had not run out. And we were able 
to make it happen by letting both Egyptians 
and Israelis know that, at least in this one 
area of the globe, America was still the 
world’s policeman. 

Our decision to send arms to Yemen was 
also of major symbolic significance. Just 
about every official I spoke to at the State 
Department volunteered the thought that 
such a situation would not have engendered 
such a response only a few months earlier. 
One assistant secretary said to me, “I was 
against sending the aircraft carrier to the 
Yemen area. What the hell can a carrier 
really do there anyway, besides get sunk? 
But once we did it—by God—it did make 
sense. Everyone—us and them—suddenly 
knew we were playing for keeps. And that 
becomes a big fat fact.” Now, for good meas- 
ure, there is talk about establishing a new 
U.S. fleet, the Fifth, to patrol the littoral of 
the Indian Ocean. 

Recently, too, the President has finally ap- 
proved plans to go ahead with some aspects 
of the MX missile system—to applause from 
the Pentagon—in an effort to help passage 
in the Senate of the SALT treaty. 

Indeed, it is likely that the SALT debate, 
too, will deal with the dawn of old ideas. 
It is fair to guess that more than one sena- 
tor will speculate out loud that he could 
find it easier to vote for SALT if the Russians 
sent their Cuban mercenaries back from 
Africa to their island cane fields. Quite prop- 
erly, the SALT debate will address the big 
issue of whether the policy of détente, which 
was designed to end the cold war, has turned 
into a policy whereby we are losing the 
cold war because of our neglect of the old 
rules of statecraft. Simply put, it is doubtful 
that the President will be able to obtain solid 
endorsement of the SALT treaty if Americans 
believe that “the United States is in retreat.” 

And so, the pendulum is swinging—for the 
third time in a third of a century. 

After World War II, the United States filled 
a massive power vacuum while the European 
nations and Japan, with our assistance, re- 
built themselves. Our mood was expansive 
and internationalist. In a brief moment, our 
technology and culture spread across the 
world; our military might was unparalleled. 
The American century had arrived. 

But the view of American power began 
changing in the late 1960's and early 1970's, 
at least among a good portion of American 
elites. Our power had gotten us into trouble. 
We identified our adversary; a generation of 
activists paraphrased Pogo’s words: “The 
enemy is us.” 

So the pendulum swung back. The Presi- 
dential candidate of the largest and oldest 
political party of the free world in 1972 was 
described as a “neoisolationist.” George 
McGovern was a big loser in the election, but 
his plea, “Come home, America,” surely 
represented a new view held by many in- 
fluential Americans. 

Now the pendulum is swinging once again. 
Our problem is not too much but too little 
power. The old chestnut of “peace through 
strencth” makes ever greater sense. The 
realization has dawned on us again that our 
culture, our values, our ideas are worth de- 
fending. And the nation seems ready to act, 
moderately, on this proposition.@ 


AMTRAK 


The SPEAKER. Under a previous or- 
der of the House. the gentleman from 
Texas (Mr. CoLLINS) is recognized for 
20 minutes. 
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Mr. COLLINS of Texas. Mr. Speaker, 
the floor discussion on Amtrak today 
overlooked the basic facts. Amtrak has 
few passengers per train-mile. In the 
report for the House on the Amtrak 
Reorganization Act of 1979, I joined with 
Mr. Devine, of Ohio, in the minority 
views. 

H.R. 3663 means more spending by 
Congress. Amtrak cannot justify the 
need for this money based on their past 
experience or current operations. 

Here are our minority views on Am- 
trak. 


Minority Views ON H.R. 3663, AMTRAK RE- 
ORGANIZATION; UNITED STATES RAILWAY As- 
SOCIATION AUTHORIZATIONS; AND OFFICE OF 
Ratt PUBLIC COUNSEL AUTHORIZATION 


If H.R. 3996 did not represent such a bur- 
den for the American taxpayers, it could be 
considered a joke. Unfortunately, few tax- 
payers will see much humor in siphoning 
nearly three billion dollars of their hard 
earned tax money to roll along on empty 
Amtrak trains. 

The first year cost of this bill is $916.2 
million. The cost for FY 1981 is $929.5 mil- 
lion, and $980 million for FY 1982. The sum 
of those figures is a whopping $2.825 billion. 
All but $28 million of that total is for 
Amtrak. 

The simple fact of the matter is that. the 
taxpayers receive virtually no benefit from 
this massive drain of their tax money. We 
believe that the time has come for the Con- 
gress to act responsibly by eliminating Am- 
trak. While Amtrak has been a noble experi- 
ment—born as a desperate attempt to keep 
passenger service from dragging all the na- 
tion's railroads into bankruptcy—eight years 
of effort have failed to demonstrate a real 
need for the service. We cannot afford to 
keep Amtrak going simply because it per- 
mits Congressmen to have a toy railroad and 
labor unions to have institutionalized feath- 
erbedding. 

During the last Congress, the General Ac- 
counting Office prepared a report for the 
Committee which summed up the reasons 
that Amtrak has not been able to create a 
use for its services. In testimony before the 
Commerce Committee on March 20, 1978, the 
Director of the Community and Economic 
Development Division of GAO testified that: 

Amtrak's biggest problem is that there are 
not enough people who want to use the train 
for intercity travel. While Amtrak attracted 
about three million more passengers in fiscal 
year 1977 than it did in 1972, it did so by 
substantially increasing the number of trains 
available. The number of revenue passengers 
per train has decreased. The reasons why 
demand does not exist in spite of Amtrak's 
low fares (fare revenue averaged only about 
35 percent of operating costs) are fairly 
straightforward. Air travel is much quicker 
and more convenient for time-sensitive 
travelers, smoother and more comfortab]je 
(especially considering the comparatively 
short time the traveler must occupy the alr- 
plane), and on longer trips, almost the same 
price as Amtrak, Buses go more places than 
Amtrak. Usually at a lower cost to the 
traveler. Automobiles give travelers more 
control over where and when they go, are 
convenient to have at a destination, and, on 
a marginal basis most people use to make 
travel decisions, are perceived as being much 
cheaper than the train, particularly when 
more than one traveler is involved. (Page 55.) 

Amtrak's revenue passenger miles per train 
mile is still considerably less than it was four 
years ago. In FY 1978, revenue passenger 
miles per train mile were 111.7. This com- 
pares with revenue passenger miles per train 
mile of 126.61 in 1975. The decline occurred 
even though Amtrak (1) increased trains; 
(2) increased train miles; and (3) increased 
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routes. As a matter of fact, Amtrak had fewer 
revenue passenger miles (3,494,690) than 
there were in existence just before Amtrak 
was created (4.4 billion revenue passenger 
miles). 

Less than a year ago, the Amtrak Improve- 
ment Act of 1978 (P.L, 95-421) became law. 
When that bill, H.R. 11493, was reported by 
this Committee, we filed Minority views to 
accompany the Committee report for the fol- 
lowing five reasons: 

(1) Amtrak had failed; 

(2) Amtrak cost the taxpayers too much; 

(3) Amtrak provided no public benefit; 

(4) The freeze in H.R. 11493 guaranteed 
another 18 months of extravagant waste; and 

(5) H.R. 11493, in effect, prohibited even 
the Secretary of Transportation from taking 
off a single train, then or in the future. 

All of those warnings have proven to be 
true although the Secretary of Transporta- 
tion did attempt to reduce the size of the 
Amtrak system when he submitted his route 
restructuring plan in January of this year. 

The Committee twisted, turned, and all 
completely mangled the Secretary's efforts at 
rationalizing Amtark. In this bill, Section 
117 attempts to undo all of the Secretary's 
efforts by adding “additional qualifying 
routes." In that section, any train which has 
been recommended or discontinuance by the 
Secretary can be added back if it meets some 
fuzzy criteria based on facts and figures 
which are not real, but rather projected for 
the fiscal year ending September 1980. Natu- 
rally, the projections are undertaken by Am- 
trak itself which was we assume still has its 
compelling urge to grow like Topsy at the 
expense of the taxpayer. 

Amtrak's growth can best be measured by 
examining the funds authorized for Amtrak 
under this bill. The Committee has carefully 
broken down the operating subsidies for Am- 
trak into several categories in order to dis- 
guise the fact that Amtrak's costs continue 
to escalate. For example, section 120 of the 
reported bill contains seyen different cate- 
gories in order to make it appear that Amtrak 
is getting less rather than more money. In 
Category A, which is for the payment of op- 
erating expenses for the basic system, the 
first year authorization is $552 million, the 
second year authorization is $591 million, 
and the third year authorization is $598 mil- 
lion. This category was contrived in order 
to reflect figures suggested by Secretary of 
Transportation Adams as the sums that 
should be spent for his proposed restructur- 
ing of Amtrak. The similarity between the 
Secretary's recommendation and the Commit- 
tee's reported bill ends at that point. 

The second authorized category for Amtrak 
involves capital expenses. The first year au- 
thorization is $230 million, some $60 million 
more than suggested by the Secretary of 
Transportation. The second year authoriza- 
tion is $253 million, over $60 million more 
than was suggested by the Secretary of Trans- 
portation under his proposal. The third year 
authorization for capital expenditures is $271 
million, again considerably more than was 
requested by the Administration. The differ- 
ences in figures between the capital expense 
requests of the Secretary of Transportation 
and that provided by the Committee is even 
more significant when one considers that la- 
bor protection costs are included within the 
Secretary’s recommendations for capital ex- 
penditures and the reported bill contains a 
separate category for such expenses. The third 
category of expenses authorized by the re- 
ported bill involves expenses for State sub- 
sidized service. At the present time, approxi- 
mately $7 million of Amtrak's budget is used 
for State subsidized service..The bill reported 
by the Committee contains a first year au- 
thorization of $25 million; a second year au- 
thorization of $30 million and a third year 
authorization of an additional $30 million. 
Hopefully, States will continue to use better 
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judgment than the Federal government by 
not adding State subsidized intercity rail pas- 
senger service for the amusement of State 
legislators or as an employer of last resort. 
Apparently, the majority of the Committee 
anticipates some ground swell or State sub- 
sidized service by increasing the authoriza- 
tion for that purpose by nearly 400 percent. 

Not satisfied with using the taxpayers’ 
money to run inefficient intercity passenger 
trains around the country, the Committee 
added an additional new category of expend- 
{ture by creating a separate account for rail 
banking any track which is currently, but 
will no longer be used by rail passenger 
trains. The Committee authorizes a total of 
$9 million to pay for keeping every tie and 
every piece of track in place in the United 
States while railroads continue to complain 
about their financial difficulties because of 
overcapacity. 

The Committee-reported bill then creates 
two new categories which essentially are for 
the purpose of adding back trains recom- 
mended for discontinuance by the Secretary 
In paragraph (e), $35 million is added for 
the first year, $36 million for the second 
year, and $37 million for the third year. In 
paragraph (f), the Committee generously 
adds another $20 million so as to keep in 
existence all trains which the Secretary has 
suggested to be re-routed in order to save 
the poor taxpayer a few dollars. Finally, the 
Committee line items a program of model 
programs to the tune of $1.5 million for each 
of the next three fiscal years. We suppose 
Amtrak itself should be considered a model 
of how to spend taxpayer money by provid- 
ing benefits to fewer than 3/10's of one per- 
cent of the intercity travelers in this coun- 
try. 

From the beginning, we have questioned 
the wisdom of the attempt by Congress to 
push onto the American taxpayer a rall pas- 
senger service which it neither needs nor 
wants. Unfortunately, political pressures on 
the members of the Committee by Amtrak 
and labor organizations representing rail- 
road workers have caused Congress to get 
into the political train business, It must ap- 
pear to many that log-rolling has been re- 
placed by trail-rolling, for with the passage 
of each year more trains are added to Amtrak 
even though it cannot provide reliable, safe 
and comfortable service with the trains it 
now has. 

We urge our colleagues to face the fact 
that H.R. 3996 represents a $3 billion waste 
of taxpayer money. The time has come to 
vote against this bill and close Amtrak down 
for good, thereby saying future taxpayers 
billions of additional dollars. 

SAMUEL L, DEVINE. 
JAMES M. COLLINS. 


UNEF EXPIRATION; JULY 24, 1979 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
Illinois (Mr. FINDLEY) is recognized for 
10 minutes. 
@ Mr. FINDLEY. Mr. Speaker, the 
United States and the U.S.S.R. have 
struck a deal on the nature of the future 
United Nations peacekeeping force in the 
Sinai Peninsula. But this deal is not in 
the interests of the United States, of 
Israel, or of our efforts to establish peace 
in the Middle East. Rather, in our rush 
for ratification of the SALT II Treaty, we 
have sacrificed our principles, revealed a 
shallowness of commitment, and under- 
mined our relations with Israel and the 
hope for progress toward peace in the 
Middle East. We have also, I would ar- 
gue, helped the Soviets to bolster their 
credibility with the Arab states while we 
have embarrassed ourselves. 


July 24, 1979 


The mandate for the United Nations 
Emergency Force (UNEF) expires today, 
July 24, 1979. Since a continuation of 
UNEF’s presence in the Sinai Peninsula 
was envisioned during the 3-year interim 
period of Iraeli withdrawal from the 
Sinai as prescribed by the Egyptian-Is- 
raeli peace treaty, a U.S. policy objective 
has been the renewal of the UNEF man- 
date prior to its expiration this month. 
However, the Soviet Union hinted, then 
publicly stated that it would veto the 
renewal of UNEF when it came before 
the United Nations Security Council. 
Anticipating such a possibility, the 
United States in identical side letters, 
both dated March 26, 1979 to Prime Min- 
ister Begin and President Sadat com- 
mitted itself to take steps to insure the 
establishment and maintenance of an 
acceptable alternative multinational 
force should UNEF go out of existence. 

At the same time, the United States 
also approached the other members of 
the United Nations Security Council 
seeking their support for the renewal of 
UNEF. It was not initially clear whether 
9 of the 14 Security Council members, 
the necessary plurality to renew UNEF’s 
mandate, would vote in favor. Eventu- 
ally, however, the United States by 
means of diplomatic efforts was fairly 
confident that it did have the votes. 
Therefore, the United States in effect, 
“called the Soviet’s bluff,” and put the 
U.S.S.R. in a position of having to veto 
the extension of UNEF to fulfill their 
widely proclaimed commitment of block- 
ing the continued UNEF role in the Sinai. 

The Soviets realized that the United 
States had the upper hand. The votes 
existed in the Security Council to ap- 
prove UNEF’s renewal. And we had 
clearly stated our intention of organizing 
a multinational force in the Sinai to re- 
place UNEF if that became necessary. 
The Soviets were looking at a veto and 
at the unpalatable prospect of an alter- 
native force to UNEF which involved a 
U.S. role if not presence. The Soviets 
recognized that an exercise of their veto 
right would not set well with the Euro- 
peans and others around the globe who, 
whatever their opinion of the merits of 
the Egyptian-Israeli treaty, understood 
that UNEF had played an important role 
in the Middle East peace process and that 
both Egypt and Israel wanted it to re- 
main in the Sinai. Also, a Soviet veto 
would be untimely in that it would prob- 
ably also cost votes in the Senate ratifi- 
cation of SALT II. 

The latter prospect was viewed with 
particular alarm in Washington. Rather 
than forcing a vote in the Security Coun- 
cil and then using the threat of a U.S.- 
sponsored force in the Sinai to pressure 
the Soviets to accommodation, the 
United States pulled back. It sought a 
compromise with the Soviet Union and 
did so in such a way as to minimize our 
leverage over critical decisions. 

I was not privy to United States-Israeli 
discussions during this period and do 
not know their contents. Who really 
surprised whom on the reaction to a 
different U.N. arrangement in the Sinai 
than UNEF is unknown to me. What is 
apparent, however, is that the United 
States struck an agreement with the 
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U.S.S.R. on a future United Nations ar- 
rangement in the Sinai without prior 
agreement of Israel. We did have not 
have an understanding with our friend 
before coming to terms with our ad- 
versary. Such a procedure is extremely 
unfortunate. Moreover, the United States 
acted in such a way as to present Israel 
with a take it or leave it proposition. 
Since the UNEF mandate expires today, 
the end to UNEF was imminent and irre- 
versible when Israel learned that an 
alternative U.N. force, the United Na- 
tions Truce Supervisory Organization 
(UNTSO) would replace it. There was 
little room for discussion at this point 
much less negotiation. And, indeed, the 
United States undercut its own ability to 
influence the outcome of decisions on 
UNTSO. Since the UNEF mandate ex- 
pires today, what leverage do we have 
left in working out with the Soviet 
Union any alternative arrangement in 
the Sinai which is acceptable to us and 
to Israel? 


But most shocking of all, we again re- 
duced our leverage on the Soviet Union 
by stating that we had no commitment 
to Israel to organize a multinational 
peacekeeping force in the Sinai to re- 
place the defunct UNEF during the 3- 
year interim period before final Israeli 
withdrawal from the Sinai. Rather, the 
United States recently stated, that com- 
mitment would begin only after the 3- 
year interim period ended. 

Now, reinterpretation of a commit- 
ment can be adept and useful diplomatic 
maneuver. Prime Minister Begin, for 
example, adroitly reinterpreted the 
Camp David framework to permit Israel 
to go on building settlements in the West 
Bank during the negotiations on that 
area’s future, much to the great frustra- 
tion of the United States. And I will not 
recount the several examples of Soviet 
reinterpretation of SALT I to their ad- 
vantage. In each case, however, the pub- 
lic record and even the private record 
was not sufficiently precise and clear to 
enable us to sustain our objections to 
such reinterpretations. In the case of the 
U.S. commitment to a multinational 
force, however, the public record is clear 
and explicit. 

There is no doubt in my mind and 
there should be no doubt in the mind of 
anyone who reviews the hearing record 
of the Committee on Foreign Affairs that 
the U.S. commitment to Israel and Egypt 
as contained in the March 26 letters on 
working to establish a multinational 
peacekeeping force should the renewal of 
UNEF not occur began immediately and 
included the interim 3-year period. 
Whether Congress would have to and 
would approve the U.S. role in funding, 
establishing, or maintaining such a force 
is a separate issue. Therefore, this abrupt 
reinterpretation is, indeed, a maneuver 
but one that is heavyhanded, clumsy, and 
transparently fraudulent. That the Unit- 
ed States may be going back on a com- 
mitment in a very shabby way is obvi- 
ous. At a time when Israeli acceptance of 
U.S. integrity, commitment, and friend- 
ship is critical to the painful choices it 
must continue to make and to the peace 
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process as a whole, such U.S. action is 
imprudent.and wrong. 

A brief word on the Egyptian reaction 
which, in contrast to Israel’s, has been 
positive to the proposed new UNTSO 
arrangement—UNEFP, though important 
to Egypt as well as to Israel, will assume 
somewhat less importance for Cairo as 
Israel withdraws from the Sinai. Over 
the long term, then, the question of 
UNEF is more vital to Israel and to its 
security than it is to Egypt. 

Therefore, we are at a point where the 
Soviet Union has, in effect, assured its 
credibility with the Arab States by block- 
ing UNEF as it promised, avoided an 
embarrassing U.N. Security Council veto 
which would have ruffied global and U.S. 
Senate feathers, and sown division be- 
tween the United States and Israel on a 
key security issue in a way which could 
well reduce American effectiveness in 
future Mideast peace efforts. The United 
States, on the other hand, has abandoned 
its leverage which existed prior to July 24 
and in its interpretation of its written 
March 26 commitment on a multina- 
tional Sinai peacekeeping force, made 
false public statements about the nature 
of that commitment, and injured our 
relations with Israel and our peace- 
making abilities. 

I do not know the exact status of the 
U.S. agreement with the U.S.S.R. on 
UNTSO but I do have many questions 
which concern me. 

UNTSO, expanded I presume, is pro- 
posed as a replacement for UNEF. Such 
a proposal does not take into account, 
however, either the nature and role of 
the two forces nor the history of the 
region. 

The United Nations Truce Supervisory 
Organization was originally set up in 
1948 to monitor the truce after the 1948 
war. It numbers about 200 observers, 
principally officers, from many nations 
including the United States and the So- 
viet Union. It is based in Jerusalem. The 
basic task of UNTSO has been to mon- 
itor cease-fire lines by manning observa- 
tion posts and carrying out the periodic 
inspections of the limited arms and mis- 
sile-free zones in the Sinai and on the 
Golan Heights. UNTSO observers are un- 
armed. UNSTO is a permanent force in 
the Middle East, not needing periodic re- 
newal as UNEF does. It is responsible 
to the Secretary General of the U.N. and 
is under his jurisdiction. 

The United Nations Emergency Force 
(UNEF) on the other hand was first 
created in 1956 in the aftermath of the 
Suez Canal invasion to secure and su- 
pervise the cessation of hostilities 
between Egypt and Israel. The Secre- 
tary General had primary authority 
for the effective functioning of the force. 
Since UNEF was placed on Egyptian 
soil “with the consent of the nations 
concerned,” U.N. Secretary General 
U Thant agreed to withdraw UNEF from 
Egypt when Egypt so requested on May 
18, 1967. The Six-Day War occurred 
soon after. 

UNEF II was created after the Octo- 
ber 1973 war. Although UNTSO had 
remained in placed since 1948, there was 
a perceived need for a different U.N. 
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force in the Sinai. UNEF II was estab- 
lished to meet this need. There was a 
notable difference between UNEF Ii and 
UNEF. I, however. UNEF II was the 
creation of the United Nations Security 
Council, was responsible to it, within its 
jurisdiction, and could only be altered 
or removed by a Security Council deci- 
sion. Egypt or Israel alone, therefore, 
could no longer unilaterally ask and 
obtain its withdrawal. 

UNEF II does not duplicate UNTSO 
but has its own responsibilities. The 
4,000-member force is comprised of 
armed troops from seven nations, not in- 
cluding the United States or the U.S.S.R. 
UNEF not only has monitored the 
Sinai II cease-fire agreement between 
Egypt and Israel, it interposed itself 
in the disengagement process. While the 
UNTSO observers carry out periodic in- 
spections of the limited arms and mis- 
sile-free zones, UNEF polices the buffer, 
provides a show of military presence, 
and runs the logistics. In the event of 
an outbreak of hostilities in the Middle 
East, UNEF, according to its own doc- 
trine is to hold its ground, refusing to 
leave is asked, and resisting if necessary, 
UNEF sees an armed force as a critical 
indication that the U.N. means busi- 
ness and will stand its ground while 
UNTSO's mission is to observe and serve 
as a presence. Their functions are not 
identical, therefore, and cannot easily 
take the place of one another. Rather, 
they have complementary tasks. 

And, of course, a U.N. role to be cred- 
ible must be large enough to demon- 
strate sufficient commitment. Replacing 
a 4,000-man UNEF with a 200-man 
UNTSO will not enhance the credibility 
of the U.N. in the Middle East. This will 
be particularly true as the disengage- 
ment lines lengthen during the pre- 
scribed stages of Israeli withdrawal. 

Although Egypt and Israel are now, 
for the first time, on their way to peace 
together, it is not yet time to reduce 
the credibility or the role of the United 
Nations in ensuring that peace and its 
terms. 

Therefore, critical questions remain: 

How large would such an UNTSO force 
in the Sinai be? 

Would there be a Soviet presence in 
the “new UNTSO” in the Sinai? 

Would the responsibility of the UNTSO 
force continue to be the Secretary- 
General's rather than the Security 
Council? 

Does this mean that either Egypt or 
Israel could unilaterally ask for and 
obtain UNTSO’s removal? 

Does this mean that the U.S.S.R. couid 
exert undue influence on Secretary 
General Waldheim, who prefers to work 
by “‘consnsus” on any of the above ques- 
tions? 

Did the United States have a firm 
Soviet commitment, in writing, on all 
of the above points and on provisions 
for subsequent modifications of UNTSO 
in the next few years or, do these re- 
main to be negotiated now that the 
United States has abandoned all its 
leverage? 
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- Congress needs the answers to these 
questions.® 


TAX CREDITS FOR FUEL 
CONSERVATION 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
Nebraska (Mr. CAVANAUGH) is recognized 
for 20 minutes. 
@® Mr. CAVANAUGH. Mr. Speaker, on 
Friday, July 13, I brought to the atten- 
tion of the House that the fastest and 
least costly ways to reduce our depend- 
ence on foreign oil is to conserve here 
at home. Because energy independence 
must be the first priority of our Nation 
so that we can regain control of our eco- 
nomic, social, and political destiny, we 
must make new efforts to achieve conser- 
vation by examining all our current uses 
of oil and oil-based products and devise 
ways to make their consumption more ef- 
ficient. My floor statement, which ap- 
pears in the CONGRESSIONAL RECORD, July 
13, 1979, p. 18650, describes in detail 
a newly designed device called the fuel 
saver alert system. 

It is no secret that we waste a great 
deal of energy in this country and cer- 
tainly the Government’s fuel waste can 
and should be reduced. I am today intro- 
ducing legislation that will require the 
Administrator of the General Services 
Administration to install in all Federal 
vehicles devices to identify and encour- 
age the reduction or elimination of non- 
productive energy consumption. The 
Federal Government has a unique op- 
portunity to not only accomplish signifi- 
cant reductions in the Government fuel 
bill, but also to use the Federal auto- 
mobile and truck fleet of 280,000 vehicles 
to demonstrate and pilot-model new 
energy saving devices. The Department 
of Defense, the largest single fuel user in 
the Government with 142,000 vehicles, 
can surely do likewise. The Army Corps 
of Engineers should be actively investi- 
gating ways to reduce nonproductive 
energy consumption related to idling of 
heavy equipment engines. 

To the extent that we can reduce or 
eliminate the nonproductive fuel con- 
sumption in our country we will lessen 
our dependence on OPEC countries for 
oil and weaken their ability to further 
shock our domestic economy with infla- 
tion causing price increases. 

The fuel saver alert system, which 
was designed by an Omahan, clearly 
shows that when looking for solutions 
to solve our energy dependence we must 
not overlook the tremendous potential of 
individual Americans to develop answers. 
Even with all their multimillion-dollar 
research efforts major corporate giants 
have not cornered the market on in- 
genuity or creativity. 

I firmly believe, and have expressed to 
the President, that as part of our evolv- 
ing national policy and commitment to 
solve our energy addiction, we must en- 
courage, through the tax structure, indi- 
vidual citizens to participate in develop- 
ing the new technologies we need. 

I am today also introducing legisla- 
tion, the Non-Productive Energy Con- 
sumption Conservation Act of 1979 
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(NECCA) which provides tax credits to 
individuals for development and testing 
expenses associated with devices that will 
identify and encourage the reduction of 
nonproductive energy consumption. In 
addition, my proposal calls for tax cred- 
its to encourage individuals to purchase 
such devices. 

NECCA seeks to provide first, a 5 per- 
cent tax credit up to a maximum of $100 
of research and experimentation infor- 
mation system expenditures; second, a 10 
percent tax credit up to a maximum of 
$200 of the testing expenditures, and 
third, a 50 percent tax credit up to a 
maximum of $200 for the purchase and 
installation expenditures. Although my 
package is targeted toward reducing the 
nonproductive energy consumptions of 
vehicles and heavy equipment, the leg- 
islation can easily be expanded to in- 
clude other types of energy conserving 
devices. I hope that the Ways and Means 
Committee in its hearings this Wednes- 
day and Thursday on energy tax credits 
will consider and provide encouragement 
to individuals to participate in and truly 
make our quest for energy self-suffi- 
ciency a national goal. A copy of both 
bills follow: 

H.R. 4932 
A bill to amend the Federal Property and 

Administrative Services Act of 1949 to re- 

quire the installation in all Federal vehi- 

cle of devices to identify and encourage 
the reduction or elimination of nonpro- 
ductive energy consumption 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Gov- 
ernment Mandatory Fuel Conservation Act 
of 1979". 

Sec, 2. That section 211 of the Federal 
Property and Administrative Services Act of 
1949 is amended by inserting at the end 
thereof the following new subsection: 

“(m) The Administrator shall provide by 
regulation for the installation in each motor 
vehicle owned or operated by the Govern- 
ment of a device or devices which— 

“(1) identify, by warning lights and/or 
noises, that such vehicle is consuming en- 
ergy in a nonproductive manner, such as un- 
necessary idling; and 

“(2) thereby encourage the operator of 
such vehicle to reduce or eliminate such non- 
productive energy consumption.”’. 


H.R. 4933 


A bill to amend the Internal Revenue Code 
of 1954 to provide refundable credits 
against income tax for development, test- 
ing, and purchase of devices designed to 
identify and encourage the reduction or 
elimination of non-productive energy con- 
sumption of motor vehicles 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Non-Produc- 
tive Energy Consumption Conservation Act 
of 1979". 

SEC. 2. CREDIT FOR DEVELOPMENT AND TEST- 
ING OF MOTOR VEHICLE NONPRODUC- 
TIVE USE INFORMATION SYSTEM. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 


allowable) is amended by inserting after 
section 44C the following new section: 
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‘Sec. 44D. EXPENDITURES FOR DEVELOPMENT 
AND TESTING OF MOTOR VEHICLE 
NonpropuctiveE ENERGY CON- 
SERVATION INFORMATION SYS- 
TEMS. 

“(a) IN GeNERAL.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter 
for the taxable year an amount equal to— 

“(1) 5 percent of the research and ex- 
perimentation information system expendi- 
tures, and 

“(2) 10 percent of the testing informa- 
tion system expenditures, 


paid or incurred by the taxpayer during 
the taxable year. 

“(b) DOLLAR LIMITATIONS.—The maximum 
amount of credit allowed by subsection (a) 
to the taxpayer for the taxable year shall 
not exceed— 

(1) $100, in the case of research and ex- 
perimental information system expenditures, 
and 

“(2) $200, in the case of testing informa- 
tion system expenditures. 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) RESEARCH AND EXPERIMENTAL INFOR- 
MATION SYSTEM EXPENDITURES.—The term 
‘research and experimental information 
system expenditures’ means expenditures— 

“(A) which are of a type which, if paid 
or incurred in connection with a trade or 
business, could be taken into account under 
section 174, and 

“(B) which are made in connection with 
the development of an information system. 

“(2) TESTING INFORMATION SYSTEM EX- 
PENDITURES.—The term ‘testing information 
system expenditures’ means expenditures 
made for the construction, reconstruction, 
or erection of prototype information systems 
and for the testing of such prototype infor- 
mation systems. 

“(3) INFORMATION sYSTEM.—The term ‘in- 
formation system’ means equipment— 

“(A) which, when installed on a motor 
vehicle, informs the operator of the vehicle 
that the vehicle is nonproductively consum- 
ing energy, 

“(B) which can reasonably be expected to 
remain in operation for at least 4 years, 

“(C) the original use of which begins with 
the taxpayer, and 

“(D) which meets the performance and 
quality standards, if any, which— 

“(1) have been prescribed by the Secre- 
tary by regulations, and 

“(il) are in effect at the time of the acqul- 
sition of such equipment. 

“(4) MOTOR vEHIcLE.—The term ‘motor 
vehicle’ includes vehicles which are not 
manufactured primarily for use on public 
streets, roads, and highways.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (b) of section 6401 of such 
Code (relating to excessive credits treated as 
overpayments) is amended— 


(A) by striking out “and 43 (relating to 
earned income credit)" and inserting in lieu 
thereof “43 (relating to earned income 
credit), and 44D (relating to expenditures for 
development and testing of motor vehicle 
<r peuaus use information systems)”, 
ani 


(B) by striking out “39, and 43” and in- 
serting in lieu thereof “39, 43, and 44D". 

(2) Paragraph (2) of section 55(b) of such 
Code (defining regular tax) is amended by 
striking out “and 43” and inserting in lieu 
thereof “, 43, and 44D”. 

(3) Subsection (b) of section 56 (defining 
regular tax deduction) is amended by strik- 


ing out “and 43” and inserting in lieu thereof 
“43, and 44D". 
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(C) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of subchap- 
ter A of chapter 1 of such Code is amended 
by inserting after the item relating to section 
44C the following new item: 


“Sec. 44D. EXPENDITURES FOR DEVELOPMENT 
TESTING OF MOTOR VEHICLE 
NONPRODUCTIVE ENERGY CON- 
SUMPTION INFORMATION Sys- 
TEMS." 

(d) EFFECTIVE Date—The amendments 
mede by this section shall apply to expendi- 
tures paid or incurred after January 1, 1979, 
in taxable years ending after such date. 


Sec. 3. CREDIT FOR PURCHASE OF MOTOR VE- 
HICLE NONPRODUCTIVE ENEGRY CON- 
SUMPTION INFORMATION SYSTEMS. 


(a) IN GeneERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al- 
lowable) is amended by inserting after sec- 
tion 44D the following new section: 


“Sec. 44E. PURCHASE OF MOTOR VEHICLE NON- 
PRODUCTIVE ENERGY CONSUMP- 
TION INFORMATION SYSTEM. 


“(a) In GeneraL.—There shall be allowed 
as & credit against the tax imposed by this 
chapter for the taxable year an amount equal 
to 50 percent of the amount paid or incurred 
by the taxpayer during the taxable year for 
the purchase and installation of any infor- 
mation system on any motor vehicle. 

“(b) DorLar Lrrration.—The credit al- 
lowed by subsection (a) for the taxable year 
shall not exceed $200 ($100 in the case of a 
married individual filing a separate return). 

“(c) DEFINITIONS.—For purposes of this 
ee ped the ete used in this section shall 

ave the meanings given s = 
ee ten gs gi uch terms by sec 

(b) TECHNICAL AND CONFORMING AMEND- 

MENTS.— 

(1) Subsection (b) of section 6401 of such 
Code (relating to excessive credits treated as 
overpayments) is amended— 

(A) by striking out “and 44D (relating to 
development and testing of motor vehicle 
nonproductive energy consumption infor- 
mation systems)" and inserting in lieu there- 
of “44D (relating to development and testing 
of motor vehicle nonproductive energy con- 
sumption information systems), and 44E (re- 
lating to purchase of motor vehicle nonpro- 
ductive energy consumption information sys- 
tems)”, and 

(B) by striking out “43, and 44D” and in- 
serting in Heu thereof “43, 44D, and 44E". 

(2) Paragraph (2) of section 55(b) of such 
Code (defining regular tax) is amended by 
striking out “and 44D" and inserting in lieu 
thereof “44D, and 44E”, 

(3) Subsection (b) of section 56 of such 
Code (defining regular tax deduction) is 
amended by striking out “and 44D” and in- 
serting in lieu thereof “44D, and 44E". 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of subchap- 
ter A of chapter 1 is amended by inserting 
after the item relating to section 44D the 
following new itern: 

“Sec. 44E. Purchase of motor vehicle non- 
productive energy consumption 
information systems.” 

(d) EFFECTIVE DaTeE—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred after January 1, 1979, 
in taxable years ending after such date.@ 


SHARE DRAFT LEGISLATION BACK 
ON TRACK 


The SPEAKER. Under a previous order 
of the House, the gentleman from Illinois 
(Mr. ANNUNZIO) is recognized for 5 
minutes. 
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@ Mr. ANNUNZIO. Mr. Speaker, I take 

this occasion to compliment the gentle- 

man from Rhode Island (Mr. St GER- 

MAIN) for scheduling a markup session of 

the Subcommittee on Financial Institu- 

tions Supervision, Regulation, and In- 
surance for this Thursday morning on 
legislation that would effectively deal 
with the U.S. Appeals Court decision af- 
fecting thousands of credit unions, banks, 
and savings and loans across this Nation 

The appeals court had ruled that the 
power to offer certain new services by 
these financial institutions was granted 
illegally by the various financial regula- 
tory agencies. Thursday’s session will 
deal with several measures designed to, 
in fact, overturn the appeals court deci- 
sion and make these new financial serv- 
ices legal. 

The appeals court had given Congress 
until January 1 to correct the prob- 
lem and if action is not completed by 
that date then these services could no 
longer be offered. Because of that time- 
table it was important that Congress take 
action immediately and I was concerned 
thet the subcommittee would not meet 
prior to the August recess, thus greatly 
reducing the amount of time available to 
work on the legislation. 

For the past week I have corresponded 
with the chairman of the subcommittee 
urging him to schedule a markup session 
immediately. This morning I wrote again 
to the distinguished chairman of the 
subcommittee, Mr. St GERMAIN, and I 
am delighted that within a few hours 
after I wrote the letter he scheduled a 
markup session for this Thursday. That 
action certainly indicates not only his 
willingness to follow suggestions offered 
by other subcommittee members, but also 
his dedication to a quick solution to this 
problem. 

Mr. Speaker, I once again thank and 
commend the gentleman for his quick re- 
sponse to my suggestion for a Thursday 
meeting, and because of the widespread 
interest in this matter I am including in 
my remarks a copy of my letter to Mr. 
St GERMAIN. 

JuLy 24, 1979. 

Hon. FERNAND J. St GERMAIN, 

Chairman, Subcommittee on Financial In- 
stitutions Supervision, Regulation, and 
Insurance, Rayburn House Office Build- 
ing, Washington, D.C. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of July 23 concerning the markup ses- 
sion on NOW account legislation. 

Needless to say, I am deeply distressed that 
you have not set a firm date for the markup 
to take place. Everyday I am contacted by 
credit union leaders around the country 
asking when the subcommittee will hold its 
markup session. I have had to tell them 
that I have no control of the situation and 
the scheduling of the markup is entirely in 
your hands. 

I know, Mr. Chairman, that more than a 
month has gone by since the original markup 
session was cancelled. I realize that you 
cancelled that session because of the sched- 
ule on the Floor of the House that day, but 
you recall that it was my suggestion that we 
hold the markup earlier in order to avoid 
any conflicts with Floor action. 

I note further, that since your press 
release of June 14 announcing the markup 
session, that the subcommittee has held two 


20468 


sessions of hearings on the Cleveland prob- 
lem and will hold two sessions this week on 
the bank holding legislation. While I agree 
that these are important areas for study, 
I feel that the situation involying the appeals 
court decision is for more important than 
any other legislation before the subcom- 
mittee. 

In your June 14 press release you stated, 
“we regret the need ao postpone the Cleve- 
land hearing but the Court of Appeals has 
placed a firm deadline of December 31 on 
the Congress and what we do on the check- 
ing account legislation will have an immedi- 
ate impact on millions of consumers nation- 
wide,” Mr. St Germain stated, “therefore, I 
feel that the markup must have priority.” 
Later in the same press release you stated, 
“the legislative clock is running and we 
must keep this bill moving or we will see 
the demise of millions of consumer accounts 
come January 1,” the subcommittee chair- 
man stated. 

Forty days have now passed since you 
issued that press release. The legislative 
clock continues to run, only now it’s forty 
days closer to the end with millions of 
Americans placed in a situation of not know- 
ing what to expect when January 1 rolls 
around. 

Mr. Chairman, I repeat my earlier plea— 
do not fail to call a markup session on this 
important question before the August recess. 
There is still time this week for a markup 
session and, given that timetable, there is 
even a good possibility the Full Committee 
could act next week, 

In closing let me speak for thousands of 
credit unions across the country who are 
asking “what day wili the markup session 
take place”. 

With every best wish, 

Sincerely, 
FRANK ANNUNZIO, 
Chairman.e 


SOME INNOVATIVE WAYS OF DEAL- 
ING WITH PROBLEMS OF OUR 
ECONOMY 


The SPEAKER. Under a previous 

order of the House, the gentleman from 
New York (Mr. ADDABBO), is recognized 
for 10 minutes. 
@® Mr. ADDABBO. Mr. Speaker, I know 
the Members of the House are as con- 
cerned about the economy as I am. In 
that regard, I ask unanimous consent to 
insert into the REcorp a paper which I 
believe takes a unique look at the prob- 
lems our economy faces and offers some 
innovative ways of dealing with those 
problems. 

TOWARD A SELF-SuPpPORTING PRIVATE (MIXED) 
ECONOMY, WITH AVOIDANCE OF INFLATION 
(By Frankin D. Ricardo) 

I. INTRODUCTION 

This paper briefly outlines a basis of eco- 
nomic analysis which offers indication: 

1. That a recession is not necessary to curb 
inflation, if the inflation is being caused by 
money brought forward from past produc- 
tion-periods, rather than by money in cur- 
rent production-transactions. 

2. That if the private (mixed) economy is 
made self-supporting, there should be little 
or no need for government deficts in redson- 
ably “normal” periods. 

(This paper is derived from a larger study 
based on a single-loop feedback system.) 

Il. SYSTEM CONCEPTS 

A. The declining dollar attracted my atten- 
tion to the ‘sloshing dollars’ that had ac- 
cumulated abroad from balance of payments 
deficits of prior years. The ‘sloshing dollar’ 
accumulation seems to contribute as much 
or more to reduce the exchange-value of 
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the dollar in relation to other currencies 
than do the current deficits. This seemed to 
indicate that there might be such a thing 
as a domestic ‘sloshing dollar’ accumulation 
that might similarly contribute to an infia- 
tionary ‘sinking’ domestic dollar in domestic 
markets. 

It seemed that a substantial domestic 
‘sloshing dollar’ accumulation from prior 
years might concelvably have more to do 
with domestic inflation than the current 
entrepreneurial ouflays, or current govern- 
ment deficits. To correspond with the inter- 
national ‘sloshing (speculative) dollar’ 
accumulation, there would need to be some 
Kind of domestic imbalance giving rise to 
a domestic ‘sloshing (speculative) dollar’ 
hoard. 

I recalled the fundamental domestic 
deficit involving the ‘annual’ failure of sales 
revenues received by the entrepreneur- 
sector to equal the outlays made by entre- 
preneurs during production, etc. This annual 
gap is generally recognized as leakage, or as 
additions of liquidity preference, or as 
savings that fail to be invested, etc. (with 
consequent use of annua! government deficits 
in an effort to avoid recession or stagnation). 

B. If annual domestic leakages accumulate 
over the years, they might well develop into 
a domestic ‘sloshing (speculative) dollar’ 
eccumulation of substantial proportions. 
This could mean that the leakage problem 
has a stagnating influence in the short run, 
and an infiationary influence in the longer 
run. Thus at any particular time there may 
be stagnation caused by current leakage, and 
inflation caused by accumulated leakages 
from prior years. 

C. It seems that when the economy has 
accumulated an excessive number of leakage- 
dollars (or ‘store of value’ dollars), that 
accumulation constitutes Hens in various 
domestic markets where ‘medium of ex- 
change’ function of money is directly in- 
volved. There is accordingly a limit to the 
amount of ‘store’ involved. There is accord- 
ingly a limit to the amount of ‘store of value’ 
money that an economy can comfortably 
accommodate. It is likely that as the do- 
mestic ‘sloshing (speculative) dollars’ ac- 
cumulate, an aggregate is reached that is 
not compatible with the size of the annual 
GNP. 

The ‘sloshing (speculative) dollar’ accu- 
mulation develops various forms and degrees 
of liquidity preference. 

When outlays/incomes do not become sales 
revenues (for production-outputs) within a 
reasonable time, the resulting leakages may 
accumulate as ‘store of value’ money in con- 
flict with ‘medium of exchange’ money-flow 
during a subsequent outlays/incomes/ex- 
penditure cycle. 

D. The annual government deficits seem 
only to help sustain effective demand, while 
doing little or nothing to reduce the leakage 
or to stem its flow into the domestic ‘slosh- 
ing (speculative) dollar’ accumulation. (It 
should be noted however, that in the ab- 
sence of a more preventative approach to the 
problems from uninvested or unspent sav- 
ings. etc.. the government deficit approach 
may well have saved free economies from 
oblivion.) 

The government deficit approach isa stat- 
utory attempt to support the neoclassical 
system. A better statutory approach is 
needed. 

II. IMPLEMENTING THE NEOCLASSICAL SYSTEM 

The major purpose would be to assure that 
virtually all of the incomes (derived from 
outlays) do become expenditures (to buy 
output that had been produced), so that the 
annual aggregate sales revenues of the en- 
trepreneur-sector would roughly equal the 
annual aggregate entrepreneurial outlays 
that had been made. (There would be little 
or no annual ‘leakage’, and presumably the 
economy would be self-supporting and hence 
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require no government deficits to sustain ef- 
fective demand.) 

The allocation of expenditures between 
consumption-goods and investment-goods 
would still be determined by operation of 
free markets. 

A. ‘Use-money’ system 

1. A statute for a ‘use-money’ system 
would provide: 

(a) That the outlay-dollars have a ‘lapse- 
date’ on them which would provide an ample 
‘use-period’ for the dollars to be spent, and 
for their ultimate return to the entrepre- 
neur-sector. 

(b) That (to assure that they get back, 
and to avoid system-problems) only the en- 
trepreneur-sector would be permitted to 
‘cash in’ current ‘use-money’ issued prior to 
‘lapse-dates’ in exchange for ‘use-dollars’ of 
3 subsequent money-issue. 

2. The objective is a circular flow of out- 
lays/Incomes/expenditures/sales revenues/ 
outlays, etc., with the aggregate outlays and 
expenditures roughly equal to extent pos- 
sible. 

3. Few if any of the ‘use-dollars’ would ac- 
tually lapse, since there would be ample (but 
not excessive) time for them to be spent, and 
back in the hands of the entrepreneur-sector 
in the form of sales revenues. The allocation 
of the sales revenues among the industries 
need not be proportional to their outlays. 

4. Entrepreneurs would issue ‘use-money’ 
outlays by the customary checks drawn on 
Fei/banks. 

5. Governments would be treated as part 
of the entrepreneur-sector, with tax revenues 
Substituting for sales revenues, 

6. Loans would not be treated as invest- 
ments, so that borrowers would be expected 
to spend within the use-period. 

7. Longer-run savings would be more in 
the form of real wealth rather than in the 
form of money. Money is not to be treated 
as a form of wealth. (With the purchasing 
power of the dollar varying widely, the dol- 
lar has in any event been a deficient store 
of value.) 

8. Economic considerations 
following: 

(a) Increasing the spending of outlays/ 
incomes shouldn’t materially affect the 
price level, if the government deficit is re- 
duced at the same rate; also, the length of 
the “use-period” can be adjusted. 

(b) By deciding the length of the “use- 
period” of current outlays, the Fed/bank 
might be provided with a practical tool to 
change the speed of aggregate expenditures 
for balancing purposes. 

(c) A “use-money” system should reduce 
various economic problems to a size that 
might make them easier to deal with. 

(d) Reducing economic swings might re- 
duce the significance of rigidities. 

(e) Ample “use-period" can allow for pay- 
ment for imports, and repatriation for ex- 
ports (but extention of time can be pro- 
vided when necessary for foreign trade). 


B. Rationale 


It is necessary to bring into balance the 
equities of the entrepreneur-sector (which 
provides outlays during production) and 
the equities of the potential spenders of 
outiays/incomes. The legal-tender statute, 
that requires the entrepeneur to pay for 
factors of production in money and not in 
product, creates a functional inconsist- 
ency—the entrepeneur doesn’t produce 
money, but rather goods, etc. Accordingly, 
the entrepreneurs have an equitable inter- 
est in what happens to the money they out- 
lay. Otherwise it would be consistent to 
allow them to pay in kind, and not make 
them so dependent on the money coming 
back to the entrepreneur-sector as sales 
revenues. Apparently we can’t have it both 
ways, because major disparities in the econ- 
omy result from the failure to resolve in- 
consistencies in favor of the “medium of 
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exchange” function of money. The “store of 
value” function of money needs to be curbed 
in favor of the “medium of exchange” func- 
tion by instituting a “use-money” system. 
Such a system could be tried in any 
country. 

C. Existing speculative-dollar accumulations 

1. Even if the balance of payments deficits 
were now eliminated, the international 
‘sloshing (speculative) dollar’ accumulation 
could still reduce the value of the dollar in 
exchange for other currencies; and similarly, 
even if the domestic entrepreneurial gaps 
were now closed, the domestic ‘sloshing 
(speculative) dollar’ accumulation could still 
reduce the exchange-value of the dollar in 
domestic markets. Both of these accumula- 
tions would still remain to be dealt with. 

2. The dollar being a form of debt instru- 
ment payable on demand in goods and serv- 
ices, capital goods, etc. (or in foreign cur- 
rencies as well), the problem seems to be 
that of scheduling a ‘sloshing (speculative! 
dollar’ accumulation into maturities that 
would allocate that debt-burden over a series 
of future years (so that the excess of specu- 
lative dollars acquired from the past may be 
redeemed without Jarge impact on markets 
in any one year). 

3. The government programs that deal with 
surplus of wheat could be a relevant model; 
Such programs aim at reserving surplus 
wheat in granaries in sufficient quantity to 
support the exchange value (price) of the 
wheat. 

4. A similar dollar-granary or ‘dollar-trust’ 
approach might serve to support the ex- 
change-value of the dollar by currently re- 
moving surplus of speculative dollars, by 
substituting ‘dollar-trust bonds’ maturing 
over a series of future years. As those ‘dollar- 
trust’ bonds mature they would be redeemed 
with doliars from the trust. 

(a) The plan for a domestic ‘sloshing (spec- 
ulative) dollar’ problem might avoid disturb- 
ing the current and future production out- 
lays; it might be useful to subdivide the M-1, 
etc., into categories to separately treat ac- 
cumulation from past production-cycles. 

(b) Similarly, a ‘dollar-trust’ could be con- 
sidered for the ‘sloshing (speculative) dol- 
lars’ abroad, with trust-bonds that would 
have maturities spread over a series of future 
years. 

IV. CONCLUDING COMMENT 


It seems that free economies can actually 
be better than they have ever been. The 
remarkable ruggedness of free economies in- 
vites much shifting of problems Into the 
future; by now an almost indigestible ‘lump’ 
of economic problems has accumulated. In 
this paper an effort is made to see if that in- 
herited ‘lump’ might be made more digesti- 
ble, and to see if the free economy can be 
made more self-sustaining on an ‘annual’ 
basis. The neoclassical model is essentially 
sound; implementations might help make it 
almost as automatic as Say thought it was. 
Neoclassical system seems to require a ‘use- 
money’ system as a substitute for the ‘per- 
petual’ money system, without much change 
in banking and business practices being 
urgent. 
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OREGONIANS DEMONSTRATE 
AMERICANISM 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Oregon (Mr. AuCorn) is recognized for 
5 minutes. 
@ Mr. AuCOIN. Mr. Speaker, I want to 
commend today a wave of human good- 
will spreading in my home State of 
Oregon, which I am sure is spreading 
in other States as well. Propelling this 
wave of goodwill is a group called the 
Oregonians to Save the Boat People who 
are demonstrating the best qualities of 
America, truly the land of the free. 

A tenet of human ethics is that those 
who show mercy shall receive it in kind. 
But for Americans, we have even more 
reason to shelter the homeless because 
we are a nation of immigrants, many 
of whom, like the boat people, have been 
driven from the shores of their home- 
land, never to return. 

Our forefathers found a place of 
refuge here, and remembering their good 
fortune they made this Nation into an 
international refuge for others who fol- 
lowed that were equally unfortunate. It 
is our legacy to house the homeless. It is 
our shame when we do not. 

There are outcries in our country that 
we cannot afford charity, that our prob- 
lems are too awesome. To people at sea 
with no home, no future, this must seem 
the ultimate in either greed or self- 
delusion. 

I submit we cannot afford such cal- 
lousness. We are not paupers. We are 
the stewards—not perpetual squires— 
of great abundance, great enough to 
help the disadvantaged and still not suf- 
fer. Moreover, history has treated us 
kindly for welcoming to our shores 
the world’s castaways—from England, 
France, Germany, Poland, Italy. Not to 
mention the Africans and Chinese we 
brought to our land to build our indus- 
try or harvest our crops. From this 
has sprouted an industrious and innova- 
tive people, and & people with a collec- 
tive memory and conscience. 

Americans, remembering our own 
“boat people” in the Mayfiower and in 
slave ships, should emphasize with refu- 
gees from Indochina and move into ac- 
tions to prevent something approach- 
ing in it grimness another human holo- 
caust. 

The Oregonians to Save the Boat Peo- 
ple, in conjunction with the Interna- 
tional Rescue Committee and the Port- 
land Indochinese Center, is set upon 
sponsoring directly 100 Indochinese 
refugees a month, using the Portland 
Indochinese Center’s welcome house 
vrograms. 

The committee seeks to provide tem- 
porary housing, along with food, cloth- 
ing, and basic orientation. Permanent 
housing then will be found for refugee 
families, and support services, such as 
financial aid, will be made available until 
the family can gain self-sufficiency. 

The Oregonians to Save the Boat Peo- 
ple estimate this effort will cost $500 per 
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person, or approximately, $50,000 per 
month for the 100 refugees. Since the 
International Rescue Committee will 
match Oregon contributions, the total 
cost for Oregonians will run about $25,000 
per month, or $300,000 per year. 

Coming when the Western World, led 
by the United States, has agreed to ac- 
cept double the amount of Boat People, 
the effort by Oregonians to Save the Boat 
People is very timely. The Washington 
Post, in a recent series of articles, esti- 
mated that 318,951 Indochinese refugees 
remained in camps, even though more 
than 300,000 refugees had already been 
resettled throughout the world, includ- 
ing more than 206,000 in the United 
States. Since that series, thousands more 
Vietnamese have set to sea and have 
entered a camp or remain adrift. Many 
reach no destination and are lost. 

Cold statistics obscure the reality of 
this exodus. These are people who have 
endured more than a generation of war, 
corruption, and tyranny. Life may not 
have very much meaning for many of 
these refugees, but that is all the more 
reason for rising to this enormous chal- 
lenge. Inhumanity breeds more inhuman- 
ity through its hand-maiden noninyolve- 
ment. The world, quite properly, chas- 
tised Germans for looking the other way 
while Jews were annihilated. Unlike the 
Germans, nothing stands in our way of 
getting involved and extending a helping 
hand. 

Many Americans voice legitimate con- 
cerns about more competition for jobs, 
especially at a time when recession is 
setting in. I have looked into this ques- 
tion. The facts do not reveal that refu- 
gees, once fully trained, are stealing jobs 
from Americans. Quite the contrary, it 
would appear refugees are filling jobs 
no one else wants. For example, the 
Oregon Employment Division recently 
dispatched a busload of Huong tribesmen 
to a farm near North Plains, Oregon, 
where they picked strawberries on the 
verge of rotting because of a lack of 
pickers. 

Among the 50 States, Oregon has one 
of the highest per capital concentrations 
of Indochinese refugees—one to a little 
more than 350 Oregonians, compared 
with a 1 to 1,150 ratio nationwide. There 
are 6,500 Vietnamese, Cambodian, Lao, 
or Chinese refugees in Oregon, 80 per- 
cent of whom live in the Portland area. 
Estimates place new arivals in excess 
of 180 per month. 

Under the administration of former 
Gov. Bob Straub, Oregon achieved im- 
pressive success in providing basic lan- 
guage skills and job training, including 
a fundamental understanding of our 
working environment. Job placements 
increased and the number of refugees 
remaining off welfare declined. 

This effort must be redoubled. And it 
can be with a new wave of good will and 
volunteerism. This is the spirit of 
America. 

Nothing can be more fitting than a 
State such as Oregon, a symbol through- 
out the country for its jealously guarded 
quality of life, to open its doors widely 
to men and women in need of a haven. 
Nothing can be more fitting than a State 
such as Oregon, which teases tourists 
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from other States to come to visit, but 
not stay, to open its treasure chests and 
share its wealth with people who have 
known of little, and have even less. 
Nothing can make me prouder as an 
Oregonian than to see opened the doors 
of my State, because closed doors reflect 
closed hearts. And if we have lost our 
compassion for people whose misery 
mirrors that of our own fiesh and blood, 
then we have lost a very great deal.e 


CRIMINAL FINES REFORM ACT OF 
1979 


The SPEAKER. Under a previous order 

of the House, the gentlewoman from 
New York (Ms. HOLTZMAN) is recognized 
for 5 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, today 
Iam introducing the Criminal Fines Re- 
form Act of 1979 to step up the fight 
against white collar crime by increasing 
criminal fines. 

The proportions of the white collar 
crime problem are staggering. The U.S. 
Chamber of Commerce and the Joint 
Economic Committee of Congress have 
estimated that white collar crimes—ex- 
cluding antitrust violations—cost the 
public about $44 billion a year. Fraud in 
Federal programs alone is estimated to 
be about $12 billion annually—money 
that ultimately comes from the U.S. tax- 
payer. In comparison, traditional prop- 
erty crimes, such as robbery or burglary 
cost about $4 billion a year. 

My bill takes a number of important 
steps to reduce white collar crime. The 
first major change it makes in current 
law is to increase maximum fine levels 
substantially. For individuals, the maxi- 
mums in my bill range from $2,500—for 
an offense punishable by a prison term 
up to 6 months—to $100,000—for an of- 
fense punishable by death or imprison- 
ment for more than 10 years. For corpo- 
rations the fines are up to $100,000 for 
an offense for which an individual could 
be imprisoned for up to a year, and up 
to $500,000 for all felonies. 

This increase in fines is essential. Cur- 
rent fines do not stop individuals and 
corporations contemplating economic 
crimes. The minor fines authorized today 
are considered only a trivial cost of do- 
ing business and, when weighed against 
the substantial profits anticipated, are 
an insufficient deterrent. 

The bill’s second major change rein- 
forces the higher fine levels. It provides 
that in cases where an individual or a 
corporation has profited from the crime, 
they may be alternatively sentenced to 
pay a fine of up to two times the gain 
derived. 

This ‘“disgorgement” provision is cru- 
cial if we are to deter white collar crime. 
It will mean that after conviction the 
Government will automatically be able 
to recapture a defendant’s illegal gain. 
Currently, if an individual or corpora- 
tion is convicted of a white collar crime, 
there is no simple procedure to recover 
thes ill-gotten gains of the crime, even 
when the Government is the victim. In- 
stead, the Government must institute a 
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separate civil suit—a burdensome, time- 
consuming, expensive and duplicative 
process. Not surprisingly, this is often 
not done and the white collar criminal is 
allowed to keep his illegal profits minus 
whatever comparatively nominal fine he 
has been sentenced to pay. To discourage 
economic crime, we must make it very 
clear to potential criminals that they will 
not be able to keep the profits of their 
crimes. The disgorgement provision in 
this bill will do just that. 

There are also provisions in the bill to 
insure the fair and equitable imposition 
and remission of fines. Controlling white 
collar crime and curbing fraud against 
the Government and urgent priorities. 
White collar crime takes many forms— 
consumer fraud, tax evasion, pay offs, 
securities fraud, price-fixing, electoral 
fraud, and corporate bribery. The public 
pays for it in many ways. Thousands of 
dollars may be lost through the purchase 
of worthless securities; bribery of Gov- 
ernment officials results in impure food 
or unsafe housing; bid-rigging or dis- 
crimination in the awarding of Govern- 
ment contracts results in higher prices 
and taxes; antitrust violations may limit 
consumer choice and raise prices. 

Other results are less direct but no less 
serious. Credit and banking abuse divert 
funds from small businesses and other 
deserving borrowers. In general, wide- 
spread white collar crime leads to public 
cynicism and the belief that the econom- 
ic and politcal system is corrupt. Public 
support is lost for social programs such 
as welfare, medicare/medicaid, low in- 
come housing and urban renewal, per- 
ceived as riddled with abuse and benefit- 
ing mainly the nondeserving. 

White collar crime is clearly not a 
problem with a simple solution. Many 
different approaches must be considered 
and implemented. The Government must 
recruit and train top-notch investigators, 
auditors, and prosecutors. As investment 
and financial arrangements have grown 
increasingly complex, so have kinds of 
fraud. Investigators must be able to 
penetrate complex schemes and financial 
transactions that may span many years 
and take place in many locations, Prose- 
cutors must be able to reconstruct the 
events plausible for a jury of laymen. 


Social programs must be designed to 


minimize the opportunities for fraud and 
to facilitate enforcement. 

But there are steps that can be taken 
immediately; the bill I am introducing 
today is one of them. I urge its speedy 
consideration.®@ 


BREEDER REACTOR SYSTEMS DOE 
FISCAL YEAR 1980 BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 15 minutes. 

@ Mr. UDALL. Mr. Speaker, I would like 
to submit for the record at this time, on 
behalf of Jack BINGHAM and myself, a 
detailed and comprehensive explanation 
of proposed changes to the United States 
fiscal year 1980 nuclear breeder program. 


July 24, 1979 


We have announced our intention to offer 
an amendment to H.R. 3000, the Depart- 
ment of Energy authorization bill, when 
it reaches the House floor later this week. 
The material includes a statement of the 
intent of our proposed amendment, and 
a summary table of the recommended 
changes to H.R. 3000 for easy reference. 

The budget explanation presented be- 
low, and the budget summary table, rep- 
resent the rationale under the Udall- 
Bingham approach for modifying or ap- 
proving funds for breeder development 
on a project-by-project basis. It repre- 
sents an alternative to the budget pre- 
sented by the Science and Technology 
Committee in H.R. 3000, and to the pro- 
posed administration-sponsored Fuqua/ 
Brown amendment thereto which condi- 
tions termination of CRBR on the devel- 
opment of a larger, Clinch River-type 
breeder demonstration project and re- 
lated fuels and components. 

A commitment to commercialization 
of the LMFBR technology can be de- 
ferred until the mid-1980's. Under the 
Udall-Bingham amendment, the CRBR 
project will be terminated. The admin- 
istration will report to the Congress in 
March 1981 on the role of nuclear energy 
for supplying electricity in the United 
States for periods of 50 and 100 years 
into the future, and on an advanced fis- 
sion strategy for meeting future nuclear 
electricity needs. 

In the interim, all new starts on large 
liquid metal fast breeder reactor 
(LMFBR) construction projects are de- 
ferred. Most engineering component 
development work is deferred. LMFBR 
R. & D. will focus on fuel research and 
development and fuel testing in the fast 
flux test facility which will begin opera- 
tion this fall. Emphasis will be placed on 
developing more proliferation resistant 
fuels and reactor core designs. Due to the 
numerous outstanding safety issues sur- 
rounding the CRBR and larger designs, 
the safety research program will not 
be reduced, although some funds for fast 
reactor safety research can be repro- 
gramed for light water reactor safety re- 
search. 

With this shift in emphasis, the U.S. 
breeder program still will be funded at 
a level higher than any other breeder 
program in the world. 

BREEDER REACTOR Systems DOE FY-—1980 

BUDGET 
[In thousands of dollars] 
LMFBR PROGRAM 

The objectives of the LMFBR program are 

rae 


Maintain the capability to commit to a 


breeder option through 
program. 

Investigate alternative 
cycles that might offer 
advantages. 

Elements in the DOE 
include: 

(A) Plant Projects. 

(B) Breeder Technology. 

(C) Test Facilities. 

(D) Capital Equipment. 

(E) Construction. 

(A) Plant Projects: 

The power plant developmental projects 
are: 


a strong R&D 


fuels and fuel 
nonproliferation 


FY-1980 budget 
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Fast Flux Test Facility (FFTF) . 

Clinch River Breeder Reactor (CRBR). 

Breeder Reactor Studies (CDS). 

The FFTF is a reactor being constructed in 
Hanford, Washington, at the Hanford Engi- 
neering Development Laboratory as a fuels 
and materials test facility. The CRBR is a 
joint government-industry effort on a 380 
gross megawatt electrical demonstration 
breeder reactor power plant at Oak Ridge, 
Tennessee. The effort under the breeder re- 
actor studies is a Conceptual Design Study 
(CDS) of an improved LMFBR research and 
development plant. 

Fast Flux Test Facility (FPTF) : 

FFTF will serve as an advanced fuels and 
materials irradiation facility for the Fast 
Breeder Reactor Program, and as a baseline 
for scaling up systems and components. It 
has the capability to serve as an advanced 
fast-flux test bed for alternative fuels and 
materials experiments needed to continue 
DOE advanced reactor development pro- 


Proposed budget 


Rationale: No cuts are made in the FFTF. 
The breeder R&D would be centered around 
fuel cycle R&D with experiments performed 
in the FPTF. 

Clinch River 
(CRBR): 

The objectives of the CRBR Project, pend- 
ing final resolution of the Administration's 
proposal for discontinuation, are to design, 
license, build and test a 380 MWe liquid 
sodium cooled breeder reactor demonstration 
plant and to operate the plant as part of a 
utility system. 


Breeder Reactor Plant 


Budget* 


Proposed budget 


*CRBR Termination Costs are presented 
at the end. 


Rationale: The CRBRP is little more than 
a duplication of the FFTF and will therefore 
not represent any technological advance. 
Consequently, consistent with the Admin- 
istration’s request no operating funds are 
provided for the CRBRP. The Administration 
proposes that the CRBR project be termi- 
nated. 

Breeder Reactor Studies (CDS) : 

A key element in assuring viability of the 
LMFBR option in the U.S. is the performance 
of a Conceptual Design Study (CDS). The 
CDS, a totally government funded and man- 
aged effort, will develop the integrated con- 
ceptual design based on evaluations and op- 
timization of overall plant safety, environ- 
mental acceptability, proliferation resistance, 
economics, and reliability. This work will be 
accomplished in two phases over a 30-month 
period ending March 31, 1981, to provide an 
opportunity at that time for deciding 
whether to proceed with the detailed design 
and construction of such a reactor plant. 


Proposed budget. 

Rationale: The Administration proposed a 
$55 million budget for a detailed design study 
of a 600-900 MWe LMFBR Plant. The cut in 
H.R. 3000 resulted from a determination by 
the Science and Technology Committee that 
the CRBR and the detailed design of the 
larger plant could not proceed simultane- 
ously. The proposed budget is based upon 
the appropriate change in the nature of the 
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study to a review of alternative fission en- 
ergy strategies. This recognizes that major 
design efforts should be deferred until com- 
mercialization is desired, i.e., at least until 
the 1981 decision date. This change in the 
study is appropriate even though the CRBRP 
is cancelled. 


Subtotal—Plant project 


Proposed budget. 


(B) Breeder Technology: 

During the 1979-1981 period, the breeder 
technology program is placed and scoped to 
permit a decision on the LMFBR in 1981, and 
allow flexibility in the choice of fuel and fuel 
cycle. Integration of the CDS and base-tech- 
nology program assumes, for planning pur- 
poses, a hypothetical plant that is to come 
on-line in 1991, with detailed design com- 
mencing in 1981. The scope includes tech- 
nology in the areas of: 

(1) Safety. 

(2) Components. 

(3) Physics. 

(4) Fuels and core design. 

(5) Materials and chemistry. 

(1) Safety: 

To attain and demonstrate the required 
degree of safety for fast breeder reactors 
without unacceptable economic penalties, a 
sound frame of technical reference is being 
developed for assessing the risk to public 
health and safety from postulated accidents 
with the full spectrum of breeder reactor 
designs and fuel cycles being considered. 


Rationale: Some safety research activities 
related to sodium component development 
are deferred until the 1981 decision. Safety 
research activities related to fuel develop- 
ment are continued. The Safety budget is 
held at the FY-—1979 level. 

(2) Components: 

The objective of this program is to develop 
the steam generator, pumps and other com- 
ponents for the LMFBR reactor system. 


Rationale: A main focus of this program 
is to design, fabricate and test prototype 
components (e.g. steam generators and so- 
dium pumps) for large-scale breeder reac- 
tors. Part of this work is deferred until the 
1981 decision date on the timing of the need 
for commercialization of the breeder. 

(3) Physics: 

Critical experiments generic to large pro- 
liferation-resistant fast reactors are provid- 
ing measurements of core integral perform- 
ance and safety parameters to validate nu- 
clear data and design methods available and 
being developed. Both homogeneous and 
heterogeneous cores are being studied using 
various core and blanket fuels of major in- 
terest to the Conceptual Design Studies 


Rationale: This program includes critical 
experiments and other basic research to 
proceed with construction of a breeder dem- 
onstration plant. Funding is not reduced, 
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however, to allow a shift in emphasis to cri- 
tical experiments for new more proliferation 
resistant breeder reactor core designs. 

(4) Fuel and Core Design: 

This work identifies and develops breeder 
reactor fuel, blanket and absorber elements, 
and demonstrates their performance capabil- 
ities under steady-state and design-transient 
conditions. It includes developing fuel fab- 
rication equipment and processes and ana- 
lytical design and performance models, and 
verifying the results by various levels of 
irradiation testing. 


Proposed budget 


Rationale: This budget reduction would 
defer automation of fuel production, but 
would allow basic fuel and core design work 
to continue. 

(5) Material and Chemistry: 

Materials and chemistry technologies are 
being developed to support breeder reactor 
development. Although directed essentially 
at technology development outside the core, 
the work also provides support for the de- 
velopment of alternative fuel technologies. 


Proposed budget 


Rationale: This program is reduced to FY- 
1979 level by deferring some activities related 
to component development. 


Subtotal—Breeder technology 


Proposed budget 


(C) Test Facilities: 

Reactor test facilities provide support 
and are an essential part of the Fast Breeder 
Reactor Program. This category of activity 
includes the operation and maintenance of 
existing test facilities. It also includes cer- 
tain facility management and operating ac- 
tivities for safeguards systems at Argonne 
Natonal Laboratory (ANL), Hanford En- 
gineering Development Laboratory (HEDL), 
and Idaho National Engineering Laboratory 
(INEL), and landord support at HEDL, 
INEL, and the Energy Technology Engineer- 
ing Center (ETEC). 

The objective of this program element is to 
provide, operate and maintain test facilities 
on schedules established by breeder tech- 
nology efforts. 

Argonne National Laboratory (ANL) : 

The Argonne facilities include an operat- 
ing breeder reactor (EBR-II), a unique de- 
vice that provides reactor physics data on 
full-size liquid metal fast breeder reactor 
cores (ZPPR), and a large shielded facility, 
that is used to examine and analyze highly 
radioactive fuels and materials (HFEF). 


Proposed budget 

Rationale: No reductions in ANL safety re- 
search facility budget. 

Hanford Engineering Development Labora- 
tory (HEDL): 

Hanford Engineering Development Labora- 
tory (HEDL) at Richland in Southeastern 
Washington, is operated for the DOE by 
Westinghouse Hanford Company, a subsi- 
diary of Westinghouse Electric Corporation. 
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The laboratory is near a tri-city area (pop- 
ulation 90,000) and is the key engineering 
development laboratory for the Liquid Metal 
Fast Breeder Reactor (LMFBR) Program, 


Budget 


Proposed budget 


Rationale: No reduction is indicated. 

Energy Technology-Engineering Center 
(ETEC) : 

ETEC, which is the component testing 
center for the Breeder Program, is composed 
of a complex of liquid sodium facilities for 
testing and evaluating components and in- 
struments such as heat exchangers, steam 
generators, valves, piping, pumps, and 
mechanical elements for breeder reactors 
and other energy conversion systems em- 
ploying high-temperature liquid-metal sys- 
tems. 


$17,995 


Proposed budget 


Rationale: The ETEC center, dedicated to 
liquid until at least the 1981 decision date 
on the appropriate advanced fission strategy. 
The $1,995 is retained for housekeeping. 

Idaho National Engineering Laboratory 
(INEL): 

Research for the LMFBR program is con- 
ducted in test facilities at two of the eight 
INEL research areas, the ANL-West Area 
operated by ANL, and the Engineering Test 
Reactor (ETC), located at the Test Reactor 
Area and operated by EG&G. 


Proposed budget 


Rationale: The sodium loop work at the 
ETR should be deferred until large compo- 
nent development work is resumed after the 
1981 decision date. $583 is retained for house- 
keeping. 

SAFEGUARDS 
Budget 


Proposed budget 
Rationale: No reduction in safeguards is 
warranted. 
GENERAL SUPPORT 


Proposed budget. 

Rationale: The general support funding is 
reduced to correspond to test facility cut- 
backs, 


Subtotal—Test facilities 


Proposed budget 
Subtotal—LMFBR program operating 


Proposed budget. 
(D) Capital Equipment: 
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Proposed budget 
Rationale: No cuts are recommended in 
the FPTF program. 
BREEDER TECHNOLOGY 
Budget 


Proposed budget 
Rationale: This reduction corresponds to 
the reduction in the breeder technology 
operating expenses to defer large component 
development work. 
TEST FACILITIES 
Budget 


Proposed budget 
Rationale: This reduction corresponds to 
the reduction in test facility operating ex- 
penses to defer large component development 
work. 
Subdtotal—Capital equipment 
$22, 000 


Proposed budget 

(E) Construction: 

The construction authorizations are tabu- 
lated under their respective test facilities. 
Six construction projects listed under ‘“Nu- 
clear Fission” in H.R. 3000 do not relate to 
the breeder program, 

ANL FACILITIES 

Project 78-6-c: 

Design and construction of SAREF— 
Phase I—Treat Upgrade. 


Proposed budget 

Rationale: No reduction is indicated for 
these safety related studies. 

Project 78-6-d: 

EBR-II related construction. 


Proposed budget 

Rationale: The $1,500 authorization re- 
sults from the deauthorization of $5,060 
from a previous $6,500 authorization. No 
change is made. 

HEDL FACILITIES 

Projects 80-ES-—5: 

Modifications to reactors at various loca- 
tions. 

Budget 


Proposed budget 

Rationale: The $800 reduction represents 
that portion for the ETEC facility which is 
recommended for mothballing. (see Test 
FPacilities—Category C) 

Project 79-1-h: 

Construction of the maintenance and 
storage facility (MASF). 
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13, 700 


Proposed budget (0) 

Rationale: Existing facilities can be used 
for this function. The expanded program 
should be deferred untii after the 1981 de- 
cision date. 

Project 80-ES-16: 

Construction of the fuel and materials 
examination laboratory (FEML). This proj- 
ect combines projects 78-6-f (FMEF) and 
77-4-c (HPFL) which are deauthorized. 


Proposed budget 


Rationale: This program should be scaled 
down at least until after the 1981 decision 
date. 

ETEC FACILITIES 

Project 78-6-e: 

Provides for modification of the facility 
to permit testing of large sodium pumps. 


Proposed change... 


Proposed budget 

Rationale: This is recommended for moth- 
balling until after the 1981 decision date. 

Project 80-ES-5: 

This represents only part of this project. 
The $800 is reduced under Section E, HEDL 
facilities, 

INEL FACILITIES 

Project 80-ES-5: 

This represents only part of the project. 
The $1,000 request is included under Section 
E, HEDL facilities. 

SAFEGUARDS 
Project 80-ES-3: 
Safeguard related construction at INEL. 


Budget 


Proposed budget 


Rationale: No safeguard cuts are war- 
ranted. 

Project 79—1-c: 

Safeguard related construction at HEDL. 


Proposed budget 
Rationale: No safeguard cuts are war- 
ranted. 
GENERAL SUPPORT 


Project 80-GPP-1: 
Provides for general plant projects at all 
facilities. 


Budget 
(Breeder Program) 


Proposed budget 
(Advanced Nuclear 
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Rationale: The $6,300 reduction corre- 
sponds to program cutbacks. 

Project 80-ES-11: 

Construction of multidisciplinary labora- 


tory facility at INEL. 


H.R. 3000 
Proposed change 


Proposed budget 
Rationale: No change is made. 
Project 80-ES-4: 
Construction of a laundry decontamina- 
tion facility at INEL. 
Budget 


Proposed budget 
Rationale: No change is made. 
Project 80-ES-6: 
Replacing boilers at INEL. 
Budget 


Proposed budget 
Rationale: No change is made. 
Subtotal—Construction 


Proposed budget 
Subtotal—LMFBR program 


H.R. 3000-.-.-.~--. ENAA 
Proposed changes 


$650, 


Proposed budget 
FUEL CYCLE R AND D 

The objective of this program is the de- 
velopment and demonstration of reprocessing 
of fuels from breeder reactors. 

OPERATING 
Reprocessing: 
Budget 
$18, 100 


Proposed budget 


Rationale: The conceptual design of the 
hot experimental facility (HEF) should be 
stopped and the schedule for the integrated 
equipment test facility (ITEF) at ORNL 
should be stretched-out. 

Barnwell: 

Budget 


Proposed budget 
Rationale: Consistent with the Adminis- 
tration request, Barnwell is being terminated. 
Capital Equipment: 


Proposed budget 
Rationale: This fs consistent with the 
stretch-out of the IETF timetable. 
Construction: 
Project 78-5-b: 
Construction of the IETF. 
Budget 


Proposed budget 
Rationale: this is consistent with the 
stretch-out of the IETF timetable. 
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Subtotal—Fuel cycle R&D 


Budget 
$37, 500 


Proposed budget. 


Subtotal—LMFBR program and fuel cycle 
R. & D. 


Budget 
$687, 500 


Proposed budget 


CRBR termination (assumes 10/1/79 ter- 
mination) : 


Proposed budget 
(Total LMFBR budget) 


400, 700 
Water-cooled and gas-cooled fast breeders: 


Proposed budget 


Proposed budget 


Personnel resources 
systems) : 


(all breeder reactor 


Proposed budget 
Total Breeder Reactor Systems 


$788, 409 


CONSTITUTION IS NOT PROPER VE- 
HICLE FOR IMPLEMENTATION OF 
SOCIAL POLICY PREFERENCE 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Nev York (Mr. Hantey) is recognized 
for 5 minutes. 
@ Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to comment 
on the actions of the House today in 
voting to discharge the Judiciary Com- 
mittee from consideration of House Joint 
Resolution 74, a proposed constitutional 
amendment which would effectively end 
the practice of Court ordered busing to 
achieve equal educational opportunity 
for all children in this Nation. First, I 
want to explain that due to prior com- 
mitments I was unable to be present for 
the vote to discharge the committee 
from consideration. I am officially re- 
corded as “paired” in the affirmative. 
There can be no doubt that regardless of 
our individual feelings on the prudence 
of attempting to alter the Constitution 
to deal with this issue, a majority of my 
colleagues signed a discharge petition to 
require such consideration. That being 
the case I felt quite strongly that this 
body had a responsibility to the major- 
ity of its Members as well as to the con- 
cerned citizens of this Nation to debate 
this highly controversial proposal. 
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On the question of final passage of the 
substitute language of the Holt amend- 
ment, however, I joined with a majority 
of my colleagues in voting “no.” I wish 
to make quite clear that this negative 
vote is in no way meant to imply any 
support for the concept of Court-ordered 
busing. I have always opposed the prac- 
tice, and strongly feel that in some in- 
stances it has been either excessively 
or incorrectly applied. While I oppose 
an amendment to the Constitution as 
a means of correcting the problem, I con- 
tinue to support efforts to enact legis- 
lation to provide assistance to the States 
in developing and implementing plans, 
on a voluntary basis, to reduce and elim- 
inate minority group isolation in schools. 
Federal financial and technical assist- 
ance will be the key ingredient in such 
an approach. The House Education and 
Labor Subcommittee on Elementary, 
Secondary, and Vocational Education 
has tentatively scheduled hearings on 
this legislation for September, and I am 
hopeful that we will finally adopt this 
approach as a solution to the busing 
problem. 

Finally, Mr. Speaker, there were a 
number of other important factors 
which prompted my negative vote on the 
constitutional amendment. First, I do 
not believe that the Constitution is the 
proper vehicle for the implementation of 
social policy preference. The broad state- 
ment of fundamental principles con- 
tained in that great document must not 
become encumbered with statements of 
narrow social preference. Second, even 
the language of the compromise pro- 
posal opens some very serious questions 
relating to the continued control of 
local school boards over decisions neces- 
sary to provide quality education for our 
young. Finally, passage of the amend- 
ment would have destroyed the years of 
effort in this Nation to pass and imple- 
ment the equal protection clause of the 
14th amendment. We dare not hold equal 
educational opportunity hostage to our 
desire for neighborhood schools. I am 
confident that we can have both, and 
I am hopeful that the House will finally 
consider the appropriate legislative solu- 
tion I have already mentioned during 
the current session.® 


DAVID ROCKEFELLER ON THE 
EUROCURRENCY MARKET 


The SPEAKER. Under a previous order 

of the House, the gentleman from New 
York (Mr. LaFatce) is recognized for 15 
minutes. 
@ Mr. LaFALCE. Mr. Speaker, the Bank- 
ing Subcommittees on Domestic Mone- 
tary Policy, and International Trade In- 
vestment and Monetary Policy recently 
held joint hearings concerning the vast 
Eurocurrency market. Also known as the 
Eurodollar market, it includes approxi- 
mately $900 billion in deposits in various 
non-U.S. financial institutions of certain 
Western currencies, including the U.S. 
dollar, the German mark, and the Swiss 
franc. 

This market is essentially outside the 
control of any one or any group of gov- 
ernments and is, therefore, self-regulat- 
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ing. Increasing concern about the opera- 
tion and extent of this market has been 
registered in a number of countries, in- 
cluding the United States and the Fed- 
eral Republic of Germany, due to the un- 
controlled nature and fast growth rate 
of the market. Although no consensus 
emerged from the Banking Subcommit- 
tees’ hearings, it became clear that the 
Congress should closely monitor this im- 
portant international market for the 
continued stability of the world financial 
order. 

On June 13, the prestigious chairman 
of the Chase Manhattan Bank, David 
Rockefeller, used the startling success of 
Margaret Thatcher as the vehicle for 
addressing the subject of the Eurocur- 
rency market in an address before the 
American Chamber of Commerce in Lon- 
don, England. I would like to share this 
thought-provoking speech, which is en- 
titled “Fresh Vision of Old Values,” with 
all of my colleagues. 

The speech follows: 

PRESH VISION OF OLD VALUES 
(Address by David Rockefeller) 


On rare occasions in our lives, an especially 
propitious moment comes upon us—a mo- 
ment which provides opportunities for action 
and achievement more readily grasped than 
at other times. These are moments which by 
their unusual character impel us to take 
stock of where we are, to reassess our goals, 
to change direction, and to renew our com- 
mitment to fundamental values which moti- 
vate us. At such times, if we seize the op- 
portunity to act with determination, we can 
make progress. 

These moments usually come in difficult 
times. They often represent turning points in 
a deteriorating situation, or steps taken in 
response to a crisis. As a result, they can 
acquire special historical significance. 

Such a moment clearly exists here in the 
United Kingdom today. The decisive election 
of Mrs. Thatcher appears to have been more 
than a routine rotation of parties. It seems 
to carry a mandate for change. 

Through their vote in a campaign where 
basic issues were sharply defined, the people 
of the United Kingdom have provided a 
rare opportunity for their leadership to re- 
examine the heart of their country’s his- 
toric and fundamental values, to reassess 
how those values are being sustained in the 
world of today, and to make essential choices 
of what modifications may be required in the 
light of a changing world in order to give 
them a truer meaning and reality. 

It would appear that the British voters 
have reopened fundamental issues such as 
the relationship between individual freedom 
and authority and the pervasiveness of the 
state. They have called into question the 
nation’s more recent approach to the gen- 
eration of wealth, prosperity, and the aggre- 
gation of savings and appear to be suggest- 
ing @ return to a different philosophy. They 
have called for a fresh assessment of what 
their society should be—not simply of where 
current policies might take it. They have 
called for a vision which incorporates the 
encouragement of individual aspirations, ex- 
pectations and standards of excellence, 
rather than a society which stresses security 
and equality at the expense of individual 
initiative and the creation of wealth. 

Such a reassessment goes to the roots of 
British thought and tradition. This is the 
land which inspired and nutured men such 
as Locke, Hume, Mill, Adam Smith and Ri- 
cardo. These great men were the spokes- 
men for a society of individual achievers, of 
2 society where the role of the state was not 
viewed as an end in itself, but rather as a 
means of preserving individual freedom and 
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opportunity within the framework of law 
and equity. 

At the same time on the continent of 
Europe, quite an opposite approach as being 
proclaimed. From the philosophies of Nietz- 
che, Hegel and Marx stemmed ideas which 
gave precedence to the collective over the 
individual, to social welfare at the expense 
under this system of values was systemati- 
cally subordinated to group goals, the state 
was viewed as the master. In societies where 
Marxism has been adopted as a philosophy 
of government, the people have suffered in 
body and spirit. Nevertheless the Marxian 
polemic of the supremacy of the masses has 
had enormous ideological appeal all over 
tho world. 

In the United Kingdom, an effort has been 
made to introduce the economics of social- 
ism while retaining the politics of democ- 
racy. Fabian socialism, or the welfare state, 
had much appeal to those who were brought 
up in the British tradition. But unfortunate- 
ly the outcome has been disappointing. 

Democratic pressures for more and more 
welfare benefits have proven not to be con- 
sistent with the economic efficiency of the 
market mechanism. The result has been de- 
clining productivity, a weakening of the 
work ethic and a slowing down of the 
economy. The question arises whether, if 
the experiment of the welfare state were to 
persist, it would not result in a gradual 
abandonment of individual freedom in favor 
of something approaching more nearly a 
Marxist state such as we have seen in 
Eastern Europe. 

The new Conservative government of 
Mrs. Thatcher is basically saying that capi- 
talism—with all its faults and weaknesses— 
serves the greatest number the best. The 
British people seem to be saying that a 
leader who Offers the possibility of funda- 
mental change toward the individual and 
away from the collectivity is what they 
want. What they have had for several decades 
does not seem to have worked. A basic re- 
assessment of where the country is headed 
has been asked by the people. The budget 
suggested by the chancellor suggests that 
this reassessment is already under way. 

In my judgment this is a development of 
major proportions. For the first time in 
Many years the United Kingdom is chal- 
lenging a trend toward democratic socialism 
and is proposing a return to responsible, 
but nevertheless unabashed, capitalism. 
This is an experiment which the world will 
watch with intense interest. 

I view this air of expectancy, which 
exists in my country as well as here, as a 
positive climate, a favorable psychological 
atmosphere for progress, and a benefit for 
Britain and her neighbors. It is, in short, 
an up-tick on the chart, even though the 
fundamental indicators have not changed 
substantially. 

In the United States also there has also 
been an increasing maturity in the percep- 
tion of where our country stands—and 
should stand—in the world, even though 
this perception has temporarily been 
clouded by the trauma of our experience 
with Vietnam and Watergate. Let me cite 
a few examples: 

There is in our country a growing gen- 
eral awareness of global interdependence, 
and a particular awareness of America’s de- 
pendence on economic relationships with 
other nations. 

There is an increasing understanding of 
the need to cure inflation—surely our most 
pressing national problem—even though the 
medicine will be somewhat bitter. 

There is more broadly-shared acceptance 
of responsible restraints on the consump- 
tion of finite, non-renewable resources. 

And there is a most welcome trend in 
American thinking which sees achievement 
of the true American dream not from more 
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government and more giveaway, but from 
the creation and development of more sus- 
tained and productive opportunities. In 
short there is a trend of thought in our 
country which parallels yours. As the new 
Prime Minister has put it: “There can be 
no liberty unless there is economic liberty.” 
She believes, and many Americans believe, 
this means less government and more pri- 
vate initiative. 

This thought and its implications for the 
private sector are finding support in other 
countries as well. Concern for market forces, 
free enterprise, and the advantage of open 
competition has become more visible and 
more vocal. 

There are, however, countervailing pres- 
sures. One which ts of particular concern to 
international business in general, and to 
international banking in particular, is the 
press for regulation of the Eurocurrency mar- 
ket, up to now one of the least regulated and 
most successful markets in the world. 

The Eurocurrency market is an innovative 
evolution of international finance that pro- 
vides an important focus for world invest- 
ment, development and trade. It has been, 
and remains, a valuable mechanism for the 
stimulation of productivity and progress. 

Experience with this market, especially 
since the massive oil price increase of 1973, 
indicates that it is useful, responsive and, 
above all, highly responsible. Through skill- 
ful and daring commercial bank intermedia- 
tion, cash-rich nations, including the OPEC 
countries, made funds available to the na- 
tions that were short of cash, and thereby 
enabled them to weather the storm. The 
Eurocurrency market clearly demonstrated 
that market forces can work well for all. 

Some critics of the Eurocurrency market 
have attacked it for encouraging irrespon- 
sible lending practices, particularly loans to 
less-developed countries. In my judgment, 
that criticism is not warranted. The fact is, 
for most banks that have participated in the 
Eurocurrency market, the loss experience 
with overseas loans has not been and is not 
now a problem of serious proportions. This 
was possible because of the high caliber of 
international borrowers. A very large part of 
loans made in Eurocurrencies are to indus- 
trialized nations. Of loans to developing na- 
tions, much the larger part is to the wealthier 
ones. 

A very small part of Eurocurrency exposure 
is to nations classified by the World Bank as 
low-income nations, and even here the credits 
which have been extended have met accept- 
able credit standards. In speaking of the 
dangers to the banking system of loans to 
the developing nations it has become fash- 
fonable to cite Zaire. In point of fact com- 
mercial bank loans to Zaire are very small 
indeed in relation to overall loans to develop- 
ing nations. But with improved copper prices 
the outlook, even for Zaire, could again be- 
come bright when coupled with a modest 
improvement in the political environment. 

While, as I have indicated, following the 
1973 oil crisis, the commercial banks were 
very successful in recycling funds between 
surplus and deficit countries, the problem 
may be more complicated now in the face of 
a new wave of price increases. In the earlier 
period the banks were able to intervene with- 
out assuming excessive credit risks. 

Today the problem is somewhat different. 
Some developing nations may have already 
reached their borrowing capacity and some 
commercial banks may be confronted with 
limits of country exposure. 

Therefore, this time around the commer- 
cial banks may not be able to assume the 
prime responsibility of recycling surplus 
OPEC funds, although they will surely con- 
tinue to play an important role. 

This time it seems to me imperative that 
the nations of the developed and developing 
world agree on new solutions allowing for: 
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(1) a greater reliance on inter-governmental 
cooperation; (2) an international system for 
providing credit such as the “Witteveen fa- 
cility” in the IMF or a revised version of the 
“safety net” proposed by Secretary Kissinger 
in 1974. 

In addition to expressed concern with re- 
spect to credit risk in Eurocurrency lend- 
ing, other critics have suggested that the 
Eurocurrency market exacerbates world in- 
flation. In my view, this argument also is 
clearly overstated. The inflation that you 
and I know and feel—and which is known 
and felt widely in Europe and elsewhere 
throughout the world—ts not a consequence 
of transactions on the Eurocurrency market. 
Rather, it is primarily a product of domestic 
economic and political factors and decisions, 
If the Eurocurrency market were somehow 
to close down tomorrow, world inflation 
would not evaporate. I doubt that it would 
even recede noticeably. In fact, Eurocur- 
rencies have for the most part been a force 
for economic expansion, rather than infia- 
tion. 

Why, then, the pressures for more con- 
trols on the market? The free market sys- 
tem has been effective and productive. Its 
participants—generally the largest, soundest 
and most respected world banks—have been 
prudent and statesmanlike. It has met the 
needs of many borrowers and lenders. It has 
met severe financial challenges innovatively, 
responsively and responsibly. Additional con- 
trols can only hinder its flexibility and 
adaptability and subtract from its prin- 
cipal strength. Today, if there is a problem 
it is that the spreads are so narrow as to 
give cause for concern. 

The other perplexing question beyond the 
“why” of regulation is "how"? I find it diffi- 
cult to conceptualize how international reg- 
ulation of Eurocurrency markets might ac- 
tually be instituted. In the abstract, one 
could envision intelligent, capable, and well- 
meaning economists devising a technically 
workable scheme—providing it could be ap- 
plied equitably to the participating banks 
of all nations. But as recent experience in 
efforts to revise domestic banking regula- 
tion Is now demonstrating—it is unreason- 
able to expect such crucial economic changes 
to remain out of politics. 

I cannot help but feel that regulation of 
the Euromarket would generate a net loss 
to the very institutions and nations it was 
intended to benefit. 

In a sense, we are approaching a new phase 
in the life of the Eurocurrency market—and 
indeed in the life of world trade generally. 
This is a fortuitous time for shaping the 
future, for making possible freer and more 
open finance and trade, and indeed for re- 
storing private enterprise and individual 
initiative. 

Businessmen and women, not just govern- 
ment Officials, have an important role in 
shaping this future. Passive complaining will 
not be productive and is not an answer. It 
will take clear, reasoned, and outspoken 
views—backed by vigorous action. This is the 
challenge to each of us in this room today. 
It is up to us to seize this rare moment. You 
in Britain with a new government, swept in 
by a strong mandate from the people are, 
for the first time in many years, in an espe- 
cially favorable position to speak out with 
vigor and conviction on this vital subject. 
This is a time when all of us in business can 
help guide our governments through the 
difficult economic, political and social straits 
ahead by offering clear vision, a sense of pur- 
pose and a steady hand. But we must act 
swiftly, we must seize the moment before it 
fades. 

This is not a time for isolationism or pro- 
tectionism. Nor will passive measures solye 
our economic and social problems or over- 
come our basic shortcomings. Surely exces- 
sive regulation is not the answer. Negativism 
and passivity drive out the builders, the in- 
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novators and the entrepreneurs in our so- 
ciety. This loss can only stifle progress toward 
the achievement of a free society of free peo- 
ple, a society supported by a free and open 
market. And yet it is only in such a society 
that the individual can fulfill himself with 
dignity and economic wellbeing. 

Mrs. Thatcher is right. “There can be no 
liberty unless there is economic liberty.” 
For those who look for a strong and positive 
future, it is time to go on the offensive. It is 
time to voice clear support for a freer market- 
place; it is time to redouble our commit- 
ment to those values which have made us 
strong: vibrant individualism accompanied 
by 2 strong social conscience.@ 


AMENDMENT TO PROHIBIT 
SCHOOLBUSING WOULD DIS- 
COURAGE SCHOOL DISTRICTS 
FROM DEVELOPING INTEGRA- 
TION PLANS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Calif- 
ornia (Mr. PHILLIP BURTON) is recognized 
for 5 minutes. 
© Mr. PHILLIP BURTON. Mr. Speaker, 
our Constitution has served our Nation 
well through times of national and inter- 
national crisis, because it provided sta- 
bility to unify us, rather than serving asa 
forum for divisive social issues. 

The amendment before us today would 
have the effect of discouraging school 
districts from developing equitable and 
innovative integration plans, such as the 
establishment of magnet schools. More- 
over, proximity has never been the one 
criteria for the assignment of students 
to schools. The restrictions embodied in 
this amendment would lead to a chaos for 
local school districts, and an unnecessary 
Federal intrusion on the education 
process. Special schools for gifted, dis- 
advantaged, and other students, extra- 
curricular activities, and future occupa- 
tional goals are all necessary components 
of school assignments—and more impor- 
tant than that of mere geographical 
proximity. 

Finally, if we adopt this amendment 
today, we will be in effect telling millions 
of our fellow Americans, that the as- 
pirations they hold for their children are 
not of concern to their Government.@ 


BACKGROUND ON THE FUQUA- 
BROWN AMENDMENT ON THE 
CLINCH RIVER BREEDER REAC- 
TOR AMENDMENT 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
California (Mr. Brown) is recognized for 
5 minutes. 

@ Mr. BROWN of California. Mr. 
Speaker, once again the full House of 
Representatives will be forced to debate 
and vote on the Clinch River breeder 
reactor project, and depending on the 
eventual language which goes to the 
President, we may see the entire Depart- 
ment of Energy budget authorization ef- 
fort vetoed. I voted against reporting this 
bill because I believe the Committee on 
Science and Technology should report 
realistic legislation that has some chance 
of becoming law. The present bill, with 
its uncompromising and unrealistic lan- 
guage and funding for the Clinch River 
breeder reactor project, fails that test. 
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The committee is thus forcing the full 
House to make the changes which will 
allow the Department of Energy author- 
ization bill, with all of its positive and 
responsible programs, to become law. 

The background of this dispute is gen- 
erally known. The Joint Committee on 
Atomic Energy and the Atomic Energy 
Commission—both since abolished—ad- 
vocated the rapid commercialization of 
liquid metal fast breeder reactors in the 
early 1970's because of a rapidly growing 
demand for electricity, and for light 
water nuclear reactors specifically. The 
proposed breeder reactors would use plu- 
tonium as their main fuel, thus even- 
tually relieving the demand upon our 
limited uranium resources. The Clinch 
River breeder reactor project was con- 
sidered, at the time of its initiation, es- 
sential to the early commercialization of 
plutonium breeder reactors. 

Since its initiation in 1972, the pro- 
jected demand for electrical energy has 
fallen dramatically, and the decline in 
projected demand for nuclear generated 
electricity has fallen even more dramat- 
ically. Today it is estimated that we will 
reach at most only one-fourth the de- 
mand for nuclear power estimated for 
the year 2000 when the Clinch River 
project was planned. 

When President Carter took office he 
sought the termination of the Clinch 
River breeder project, while at the same 
time expanding the Federal Govern- 
ment’'s breeder reactor program to exam- 
ine other reactor designs, fuels other 
than plutonium, and a broader and more 
aggressive safety program for any future 
reactors and fuel cycles. 

In 1977 President Carter cast his first 
veto on the authorization bill for the En- 
ergy Research and Development Admin- 
istration—since reorganized—which con- 
tained authorization for the Clinch River 
breeder reactor project. No attempt was 
made to override the veto, but because 
separate legislation contained appropria- 
tions for the CRBR, the project has con- 
tinued to spend some $15 million a month 
with very little direction or belief that 
the money is being spent for a well de- 
fined purpose. Efforts to negotiate a com- 
promise during the last session of Con- 
gress failed when the Senate was unable 
to take up the Department of Energy 
authorization bill. The President’s budget 
this year contained funding for the pro- 
grams in the compromise which was ne- 
gotiated, but not voted on last year. 

EFFORTS TO COMPROMISE 


As one of the supporters of President 
Carter's efforts to defer commercializa- 
tion of plutonium breeder reactors, and 
terminate the unnecessary Clinch River 
breeder reactor project, Ihave been deep- 
ly involved in negotiations with support- 
ers and opponents of nuclear power, and 
supporters and opponents of rapid com- 
merCcialization of breeder reactors. Dur- 
ing more than 2 years of negotiations 
I believe President Carter has come more 
than halfway in assuring the breeder 
reactor proponents that his proposed 
breeder program does not undermine or 
necessarily even delay the day when we 
may see breeder reactors introduced com- 
mercially. Since breeder reactors, with 
their accompanying reprocessing facili- 
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ties, are competitors of light water reac- 
tors, and are uneconomical until uranium 
is genuinely scarce, it is highly improba- 
ble that any utility would operate a 
breeder reactor until after the year 2020. 

Serious efforts to negotiate a compro- 
mise started after President Carter ve- 
toed the ERDA authorization bill in 1977 
because it continued the Clinch River 
breeder reactor project. During markup 
for the Department of Energy authoriza- 
tion bill during spring of 1978 then chair- 
man of the Science and Technology 
Committee, “Tiger” Teague, and the nu- 
clear Subcommittee Chairman Walter 
Flowers supported a well-balanced com- 
promise which expanded the breeder re- 
search and development program and 
initiated a major design study for a large 
breeder reactor, which would be pre- 
sented to the Congress in 1981, in ex- 
change for terminating the Clinch River 
breeder reactor project. This compromise 
failed in the Science and Technology 
Committee by one vote, and again failed 
on the House floor. Meanwhile, in the 
Senate a similar compromise was being 
negotiated, with the major difference 
being the addition of still more money 
for breeder safety work. Unfortunately, 
this matter never came to a vote in the 
Senate, and remains unresolved today. 

This year efforts at compromise were 
again attempted in committee, with the 
President’s budget already containing 
the request for the program identical to 
that initiated in 1972 when the CRBR 
was started, the full Science and Tech- 
nology Committee this year was con- 
fronted with a subcommittee recommen- 
dation which rejected President Carter's 
efforts at compromise, and essentially 
recommended a budget and program 
identical to that initiated in 1972 when 
the CRBR was started. The main differ- 
ence from 1972 is that costs have con- 
tinued to escalate, now to over $2.5 bil- 
lion; the need for this demonstration and 
timetable has continued to decline; and 
the design for the CRBR has become 
more obsolete. 

At full committee I offered an amend- 
ment to restore the President’s com- 
promise, and reprogram the money now 
being wasted in the CRBR project to the 
broader breeder research and develop- 
ment program. The key element of this 
compromise is the initiation of a major 
new conceptual design for a breeder re- 
actor larger than the proposed Clinch 
River breeder reactor. This study is to be 
submitted to Congress no later than 
March 31, 1981 for a decision by Congress 
on whether to proceed with developing a 
larger breeder reactor. Before my amend- 
ment was voted on, Chairman Don Fuqua 
offered an amendment to my amendment 
to direct the Department of Energy to 
also initiate site selection and licensing 
activities for the new larger breeder re- 
actor. While the amendment by Chair- 
man FuQuA was not part of the Presi- 
dent’s compromise package, I supported 
it in the hopes that the Members who 
wanted to vote in support of breeder re- 
actors and who genuinely wanted to end 
this futile struggle over the CRBR would 
feel more assured with this additional 
language. This did not happen. While 
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some Members who were not prepared 
to support the President’s compromise 
did vote for the amendment by Chair- 
man Fuqua, other Members believed the 
amendment went too far, and opposed it 
as compromising too much. Chairman 
Fuqua’s amendment was defeated with 
the help of CRBR opponents and sup- 
porters. The vote on my amendment, 
which contained the President’s com- 
promise, was also defeated, and although 
it was supported by Chairman FUQUA, 
not all of those who supported his amend- 
ment supported my amendment. 

I announced my intention in full com- 
mittee, and repeat here my intention to 
combine elements of the amendments by 
Chairman Fuqua and myself, and with 
the help of the Carter administration, de- 
velop a floor amendment which reassures 
breeder reactor and nuclear supporters 
even more than is done by the present 
Carter compromise, without risking a 
veto. While it is possible that such an 
additional compromise cannot gain ad- 
ministration support, I intend to continue 
working for any reasonable compromise 
which recognizes both the reality of the 
need—or lack of it—for early commer- 
cialization of breeder reactors and the 
political realities in the Congress. 

CONCLUSION 

At the end of these remarks can be 
found a detailed description of the Carter 
Administration’s position of the Clinch 
River breeder reactor project and the 
breeder program in general. I believe any 
Member can see that this is a realistic 
and reasonable position. Given this set 
of facts, why is there such a struggle over 
the Clinch River breeder reactor project? 
I am convinced that it is a matter of 
political overkill, where the nuclear 
power industry and the supporters of 
this single public works project are using 
the CRBR as a symbolic test of strength 
and a simple effort to keep the money 
flowing. 

The full House of Representatives 
must reverse the action by the Science 
and Technology Committee or see the 
Department of Energy authorization bill 
vetoed. Unless we do this, we will only be 
continuing a futile, symbolic fight, while 
real energy battles are waiting to be 
fought. In addition, we will be wasting 
valuable energy funds on what has be- 
come merely a pork-barrel public works 
project, instead of investing them in a 
creative energy strategy. 

There is a new climate for nuclear 
power in this country, and it is not 
favorable to the rapid expansion of the 
industry. President Carter's breeder re- 
actor compromise strengthens the care- 
ful breeder research and development 
program already underway with a special 
emphasis upon breeder reactor safety. 
Adoption of the Carter compromise will 
make the U.S. breeder program the best 
in the world. Failure to compromise will 
continue the doubt and uncertainty 
which has been plaguing the nuclear 
industry. 

THe Wuire House, 
Washington, April 24, 1979. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker of the U.S. House oj Representatives, 
Washington, D.C. 

Dear Mk. SPEAKER: Since the beginning of 
my Administration I have opposed construc- 
tion of the Clinch River Breeder Reactor. In 
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recent days, I have again reviewed this mat- 
ter and I remain convinced that completion 
of this project would not be in the national 
interest. My reasons for this belief are: 

It is premature to proceed with construc- 
tion of any initial breeder facility now be- 
cause it will be a long time before breeders 
would be economical in the United States, 
based on conservaitve estimates of domestic 
uranium supply and demand. 

We have had extensive experience in this 
field since the design of the Clinch River 
Breeder was frozen in the early 1970s, and 
it no longer represents the best design avail- 
able for the first breeder reactor. 

When the time comes we can design and 
build a reactor that is technically more ad- 
vanced, more efficient, safer, and more com- 
parable to reactors that one day might ac- 
tually be used commercially. The learning 
and experience to be gained from completion 
of CRBR is, therefore, just not worth the cost. 

Continuation of this project will weaken 
the United States’ effort to persuade other 
countries to limit and impose strict controls 
on their use of plutonium and other nuclear 
materials from which nuclear weapons can 
be made. If the United States is to be a 
leader in the field of breeder reactor technol- 
ogy we must have a strongly based program 
that continues to advance the state of the 
art. This will enable us to build a more ad- 
vanced reactor at an appropriate future date. 

I want to emphasize that my opposition to 
CRBR does not imply opposition to breeder 
reactors in general or to nuclear power. Along 
with developing our renewable energy re- 
sources based on solar energy and fusion, 
breeder reactors hold the promise of provid- 
ing essentially inexhaustible supplies of elec- 
trical energy. We need to pursue a vigor- 
ous program of breeder reactor research and 
development so that this option can be com- 
mercially available to us when and if we 
need it. I have always been committed to 
such a program and remain so today. My FY 
1980 budget requests $504 million for liquid 
metal fast breeder development and $86 mil- 
lion for light water and gas cooled fast breed- 
er backups. My FY 1981 budget will main- 
tain this commitment to a large diversi- 
fied technology program, the largest of any 
country in the world. 

In addition, Iam convinced that we must 
continue to use the once-through light water 
reactor system as an important source of our 
electricity now and in the future. We must 
continue to improve safety, reliability and 
resource utilization and we must proceed 
with careful, deliberate, yet expeditious waste 
disposal. I am strongly committed to all of 
these and my FY 1980 budget, if enacted 
by the Congress, will ensure strong programs 
in each area. 

Internationally, we will continue our ef- 
forts to persuade others to derive the energy 
benefits of nuclear fission without increas- 
ing the likelihood that nuclear technology 
and nuclear materials will be diverted for 
purposes of making nuclear explosives. I be- 
lieve these two objectives can be compatible 
and we will continue working with other 
countries to make them so. 

Naturally, I am aware of the diverse views 
in the Congress on the issue of CRBR. The 
controversy over this important aspect of 
the Nation’s energy research and develop- 
ment program has been prolonged and 
divisive. Attention has been diverted from 
the remainder of a balanced and effective 
energy research and development program 
and from other important energy issues, both 
nuclear and non-nuclear 

In addition, while the debate continues 
we are expending about $15 militon per 
month on the Clinch River project. While 
some of these expenditures are for compo- 
nents which I would intend to complete, 
much is being wasted. This we can ill afford. 
Approximately $1.5 billion can be saved if 
the project finally can be terminated. In my 
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judgment, it is time to end this impasse 
and get on with a vigorous and balanced 
research and development program to assist 
in solving our long-term energy needs. 

I believe it is possible to resolve this mat- 
ter in a manner acceptable to both the 
Administration and the Congress. The essen- 
tial elements of such a resolution include: 

A strong liquid metal fast breeder research 
and development program funded at $504 
million for FY 1980. This will assure our 
ability to build a first facility when we need 
it and eventually to commercialize the tech- 
nology if we decide to do so. 

A conceptual design study of a large 
breeder test plant that would be what the 
nuclear and utility industry now believe 
the first breeder facility should be, tncorpo- 
rating currently available technology, and 
providing a flexible test facility. A report on 
this design will be made to Congress in 
March of 1981. 

Completion of such a systems design of 
the Clinch River Breeder Reactor. 

Procurement and testing of certain com- 
ponents from the Clinch River project to 
ensure that we can obtain maximum benefit 
from past investments. 

Termination of the remainder of the 
Clinch River project. 

I have directed Secretary of Energy Schles- 
inger to transmit to the Congress legislation 
to implement this resolution. The legisla- 
tion assumes enactment by June 1 of this 
year, a date which will minimize further 
wasted expenditures on this project while 
allowing adequate time for full and careful 
consideration by the Congress. 

I have asked that detailed briefings on all 
aspects of my Administration’s nuclear pro- 
gram, and on the role of breeder reactors in 
our energy future, be made available to 
members of the Congress and their staffs in 
the near future. I have also instructed the 
Department of Energy and my own staff to 
spare no effort in supplying any details or 
information members and their staffs might 
request in this regard. 


I look forward to working cooperatively 
with the Congress on resolving this impor- 
tant issue and I urge the Congress to enact 


promptly the legislative proposals to be 
sent to you shortly. 
Sincerely, 


JIMMY CARTER. 


CARTER ADMINISTRATION Fact SHEET 


URANIUM EFFICIENCY—THE BREEDER AND OTHER 
CHOICES 


The breeder and improved nonbreeders 


The advantage of the breeder reactor is 
often said to be that it produces more fuel 
than it consumes. This is an imprecise way 
of putting the matter. A breeder produces 
more fissionable material than it consumes, 
but it does gradually use up fuel—that is it 
uses up uranim, which it efficlently converts 
from nonfissionable to fissionable form. The 
advantage of a breeder is that it uses much 
less uranium than present Nght water reac- 
tors—at least 95 percent less uranium if the 
breeder works as advertised. 

This advantage must be weighed against 
four disadvantages. The first is a higher capi- 
tal cost for breeders than for light water reac- 
tors (LWRs). DOE estimates that liquid 
metal fast breeder reactors (LMFBRs) could 
cost 25 percent to 75 percent more than 
LWRs. This cost penalty is now under study 
in the government, with the likelihood that 
newer data will show higher breeder costs. 
To understand the seriousness of the breeder 
cost penalty we should realize that at an 
average price of $30 per pound, the cost of 
uranium is only some 5 percent of the cost 
of delivered electricity from LWRs. The capi- 
tal cost of the light water reactor, however, 
is some 35 percent of the delivered cost of 
electricity. A 25 to 75 percent more expensive 
breeder reactor would consequently have the 


CONGRESSIONAL RECORD — HOUSE 


economic effects of uranium costing up- 
wards of $100 per pound. Electric utility 
purchases are very sensitive to capital costs. 
It remains to be seen whether a machine as 
expensive as a breeder reactor will have a 
sizable market. 

The second disadvantage of a breeder reac- 
tor is that its uranium savings come late in 
time. This is because of logistic limitations 
that only allow breeders to be built up 
slowly. A February 1978 report, “Nuclear 
Fuel Cycle Requirements,” prepared by an 
expert group of the OECD Nuclear Energy 
Agency, compared cumulative uranium re- 
quirements through 2025 for breeders and for 
LWRs. The comparison of interest is for the 
“present trend” growth of nuclear power, a 
growth projection that looks generous in the 
light of current information, in which the 
best LMFBR analyzed is compared to an LWR 
with a 35 percent reduction in uranium re- 
quirements. We shall discuss shortly how 
much an improvement in uranium efficiency 
seems conservative for LWRs operating with- 
out recycle. Accepting these assumptions, 
the OECD group found that cumulative ura- 
nium consumption through 2025 would be 
the same for breeders as for LWRs. The im- 
provement in uranium efficiency of breeders 
could only show up in cumulative uranium 
consumption in the second quarter of the 
twenty-first century. 

The third disadvantage is the technical 
complexity of breeders. Construction stand- 
ards and specifications for safety systems 
are inherently more stringent for LMFBRs. 
This is in part because liquid sodium, which 
must be kept away from air and water, is 
used extensively. This is why the estimated 
cost for LMFBR R&D is now greater than 
$20 billion, and we still do not know whether 
the final breeder will be as reliable as present 
day LWRs. 

The fourth disadvantage of breeders is 
one that we have heard a great deal about— 
nuclear weapon proliferation risk. Breeders 
require in their fuel a high concentration 
of fissionable material—a,.4 to 10 fold higher 
concentration than LWRs require in their 
fresh fuel and some 12-30 times the concen- 
tration of plutonium in LWR spent fuel. 
This means that the reprocessing of breeder 
core fuel—which is required to realize the 
uranium efficiency benefits of breeders—can 
yield bomb quantities of material up to 30 
times as fast as can the reprocessing of LWR 
spent fuel—which is not required for LWRs. 
There is no way to avoid this high concen- 
tration of fissionable material and reprocess- 
ing operations if a breeder is to breed. 
CIVEX and thorium cycles may mitigate 
but cannot eliminate this problem. 

The magnitude of the proliferation risk 
from a single 1000 megawatt breeder is worth 
some refiection. Each annual fuel load could 
contain enough plutonium for hundreds 
of nuclear weapons. The chemical separa- 
tion of such plutonium could produce as 
arsenal quantity of nuclear material every 
few days. 

By contrast let us examine the non-breed- 
er reactors, The present day LWR operating 
on a once-through fuel cycle is among the 
most proliferation resistant reactor systems 
known. It was not designed for uranium 
efficiency, but high confidence uranium re- 
sources can support the lifetime fuel re- 
quirements for the projected growth in the 
use of LWRs beyond the year 2000. 

Can the uranium efficiency of the LWR 
be improved? Yes, very much so. The De- 
partment of Energy is requesting research 
funds for FY 1980 to pursue substantial fuel 
efficiency improvements for once-through 
LWRs that could be brought into practice 
by the end of the century. Such improve- 
ments, including a longer-lived LWR fuel 
now being tested and capable of being retro- 
fitted to other LWRs—will around the year 
2000 reduce uranium requirements by more 
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than 25 percent. Non-retrofitable improve- 
ments, applicable only to new LWRs, may 
be based on the design goal of a 40 percent 
reduction in uranium requirements. Such 
improvements can be combined with changes 
in the operation of enrichment plants to 
increase uranium efficiency, for example, 0.05 
percent-0.1 percent tails assay achieveable 
with enrichment technologies of the 1980's 
and 1990's. The total effect, if successful, 
would be a reduction of about 50 percent in 
uranium requirements for once-through 
LWRs by the turn of the century. 


Advantages of improved uranium efficiency 
in nonbreeders 


Whether one believes or does not believe 
that the world will ultimately turn to 
breeder reactors, there are at least six rea- 
sons why we should all agree that the 
uranium efficiency of nonbreeders should be 
improved. 

The first reason is to stretch our present 
low-cost uranium resources. With projected 
nuclear growth, our high confidence low 
cost resources can fuel for their lifetimes all 
LWRs to be installed past the year 2000. 
With a 50 percent reduction in uranium re- 
quirements LWRs can continue to grow on 
the present high confidence, low cost re- 
source base until the 2020 period. 

The second reason is to make more 
uranium economically accessible. By giving 
us more time to discover additional low cost 
uranium, improved efficiency LWRs raise the 
prospect of an approximate doubling of low 
cost uranium supplies—by moying from to- 
day's “reserves” and “probable” resources to 
tomorrow's “possible” and “speculative” re- 
sources. But a 50 percent improvement in 
uranium efficiency does more than give us 
time. It also allows once-through reactors 
to economically use more expensive uranium. 
If a present day LWR can use $100 per pound 
uranium and still be more economical than 
a breeder, then a 50 percent more efficient 
LWR can use approximately $200 per pound 
uranium. And much more uranium is avail- 
able at higher costs. DOE's mineral inven- 
tory shows a one-third increase in US. 
uranium inventories as the cut off grade 
moves from levels that correspond to $50 
per pound to levels that correspond to 
roughly $100 per pound. But this is only for 
uranium associated with present high grade 
uranium deposits. Should the economic in- 
centive arise, new lower grade uranium de- 
posits are likely to be found that were passed 
over under old economic conditions. We need 
not rely on new discoveries, however. At 
uranium prices in the low hundreds of dol- 
lars per pound known resources, U.S. shales 
for example, promise to at least double again 
the world uranium supplies. Even though 
this uranium is “low grade,” the quantities 
mined and the gross environment effects of 
mining it should be less, per kilowatt hour, 
than for mining coal. And for 50 percent 
lower uranium requirements in LWRs, these 
environmental effects will be 50 percent 
lower. 

Although more uranium efficient non- 
breeders could make such resources eco- 
nomically and environmentally accessible, it 
is not clear that the world will need to turn 
to such resources, The history of the ura- 
nium industry and all other extractive in- 
dustries clearly implies that more lower cost 
fuel is available to be discovered. 

The third advantage of uranium efficient 
non-breeders applies to countries that are 
concerned about the security of their nuclear 
fuel supplies. Such reactors as improved once 
fuel supplies. Such reactors as improved 
opce-through LWR’'s can reduce uranium re- 
quirements soon, not in the second quarter 
of the twenty-first century. And they can in- 
crease the fuel assurance provided by a given 
nuclear fuel stockpile—a stockpile that could 
either be held by an individual country or by 
an international fuel bank. 
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The fourth advantage of more uranium 
efficient non-breeders is that, if the world 
some day turns to recycle of spent fuel, such 
reactors permit a longer period of so-called 
“thermal recycle” in which the fissionable 
concentration of nuclear fuel is a factor of 
4-10 times lower than for breeders, Perhaps 
some day reprocessing and fuel refabrication 
could be conducted only in a few secure lo- 
cations; this Is, of course, a great political 
uncertainty that is one reason for the Carter 
“pause” is committing to such technologies. 
But in the event that such political controls 
could be developed and accepted, the nuclear 
fuel shipped out of such secure areas could 
have a low concentration of isotopically de- 
natured U-233—a material almost as pro- 
liferation resistant as present nuclear fuel. 
And the greater uranium efficiency of non- 
breeders would allow the world to use this 
technology for decades more than if no such 
efficiency improvements were made. 

The fifth advantage of uranium efficient 
non-breeders is that, if breeders ever arrive, 
the world will need fewer of them and can 
confine them to fewer secure areas if they are 
operated in conjunction with efficient non- 
breeders. With more efficient non-breeders 
correspondingly less fissionable material 
would need to be bred to fuel them and to 
allow an increase in their numbers. The ma- 
terial could be bred to having one breeder 
for perhaps every three non-breeders, but 
confining these limited numbers of breeders 
to relatively secure areas and Hmiting the 
nuclear material exported from these areas 
to low concentrations of denatured fission- 
able material. This would not be the easiest 
of all worlds for which to secure the neces- 
Sary political agreements, and it would not 
be the most proliferation resistant of all 
worlds. But it would be far more benign than 
& world with breeders, reprocessing plants. 
and high concentrations of fissionable mate- 
rial everywhere. 

The sixth advantage of more uranium effi- 
cient non-breeders goes back to considera- 
tions of time, More efficient non-breeders 
would give us more time to develop ‘better 
reactors employing breeder technology. If 
breeders are not needed for the next forty 
years, our range of choices as to what kind 
of reactor we want expands considerably. We 
can seriously investigate, for instance, a once 
through fast reactor, a new concept that 
would use low enriched uranium fuel, with- 
out reprocessing, in a fast reactor employing 
breeder technology. After startup, such a 
reactor would feature a predicted improve- 
ment in uranium efficiency by a factor of 15 
over present LWR’s. This could defer the 
justification of reprocessing fuel cycles in 
breeder technology by many decades or cen- 
turies. 


A RAILROADER'S THOUGHTS ON 
AMTRAK 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Indiana (Mr. Evans) is recognized for 5 
minutes. 
© Mr. EVANS of Indiana. Mr. Speaker, 
I recently received a letter from a con- 
stituent of mine, Victor Tryon, regard- 
ing his concern about the possible dis- 
continuation of some of the Amtrak 
routes whose fate we are discussing to- 
day. Mr. Tryon has served the Amtrak 
system as a conductor on the National 
Limited. He has 38 years of experience 
in the railroad industry and has some 
insightful observations resulting from 
that service. I think my colleagues will 
benefit from Mr. Tryon’s thought on 
just why some of the Amtrak routes are 
having the difficulties in getting the rid- 
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ership they might under different cir- 
cumstances. 
JUNE 18, 1979. 

DEAR CONGRESSMAN: In reference to DOT 
restructure of Amtrak and the discontinu- 
ance of 43 percent of Amtrak routes. 

I am one of the Amtrak Conductors on the 
Amtrak National Limited running between 
Indianapolis and St. Louis, with 38 years 
experience. I’m also a firm believer that 
Amtrak can be a very lucrative business, and 
if it is true there is an energy crisis or short- 
age, there is no other way to mass transit 
people more economically with the use of 
less fuel—figures prove this. 

Over past years I have observed many ot 
the reasons that could help Amtrak business, 
and listed below are just a few of the many 
complaints I consistently hear from Amtrak 
passengers and the general public that I am 
in contact with dally. 

(1) Very little promotion or advertising 
of the National Limited Amtrak schedules, 
tariffs and type of equipment available. Very 
few know we are now running new Amfieet 
Equipment on the National Limited. 

(2) Passengers complain it is almost im- 
possible to call Chicago toll free number 
for train information and reservations, and 
if they can get through, they are often told 
no seats are available, when we find there 
are plenty seats available. Amtrak should 
return to local listings for train information 
and reservations. 

(3) More in-city directions to Amtrak 
Passenger Stations is very poor. A few gal- 
lons of paint sure would clean up and im- 
prove most local stations. There are no lights 
or shelter for passengers at Terre Haute, 
IN., a scheduled stop. 

(4) The Eastbound National Limited de- 
parts Kansas City on time and will lose from 
approximately 1 to 2 hrs. arriving at St. 
Louis, that much late, which ts ridiculous 
and should be Investigated at once as this 
is not an occasional delay—it is almost daily. 

(5) The business Increased to the extent 
that Amtrak has discontinued one of its best 
economy tickets which is the U.S.A. Rall pas- 
Senger ticket that is purchased for periods of 
two weeks, three weeks and thirty days and 
allows the passenger to travel, stop over at 
any time within the 30 day period without 
additional expense. Instead of discontinu- 
ance of train travel, these tickets should be 
continued and added equipment is needed to 
take care of their needs. About 75,000 passes 
are sold a year. 

(6) The National Limited, the one and only 
train that serves Indianapolis, IN., also serves 
for delivery of inbound and outbound equip- 
ment to Beech Grove, IN., one of the largest 
repair facilities in the nation. If the National 
Limited was discontinued, special trips cost- 
ing Amtrak about $4,000 each would have to 
be made to the plant. 

(7) The National Limited is short sleeping 
cars which causes a hardship the majority 
of the time and no sleeping space is avail- 
able for the traveling public. 

The Conductor does not have any space 
allocated for his use in assigning space for 
on-board protection or sale. On many occa- 
sions sleeping space sales are turned away 
by the Conductor. 

Even Amtrak says its ridership began 
climbing last October. In May, the system 
turned away 756,246 would-be passengers for 
lack of space. 

At least a two-year moratorium should 
be enacted on all present Amtrak trains. 

Sincerely, 
Vicror V. TRYON, 
Conductor, Amtrak National Limited. 
PLAINFIELD, InD.@ 


EXPRESSING CONCERN OVER 
ATTACKS IN LEBANON 
(Mr. KASTENMEIER asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. KASTENMEIER. Mr. Speaker, 
earlier today, during the 1 minute 
speeches, the gentleman from Illinois 
(Mr, FINDLEY) expressed his concern 


over Israeli bombing and other military 
attacks in Lebanon. 

Mr. Speaker, I wish to associate myself 
with the gentleman’s remarks, and I 
yield back the balance of my time. 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Recorp.) 

Mr. MIKVA. Mr. Speaker, due to my 
appearance at confirmation hearings 
before the Senate Judiciary Committee 
on July 19, 1979, I was absent for three 
rolicall votes. 

Had I been present, I would have voted 
as follows: 

Rolicall No. 361, motion by Mr. PAUL 
to recommit H.R. 3917 ‘health planning 
and resources development amend- 
ments) to examine the effects of the bill 
on the Hippocratic Oath—vote, “no”; 

Rollcall No. 362, final passage of H.R. 
3917—vote, “yes”; and 

Rollcall No. 363, to resolve the House 
into the Committee of the Whole to con- 
sider H.R. 4473 (foreign assistance ap- 
propriations for fiscal year 1980) —vote, 
“yes.” 


LEAVE OF ABSENCE 


(By unanimous consent, leave of ab- 
sence was granted as follows:) 

To Mr. Evwarps of Alabama (at the 
request of Mr. RHODES), for July 23 and 
24, 1979, on account of a death in the 
family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DOUGHERTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McKinney, for 10 minutes, today. 

Mr. Kemp, for 20 minutes, today. 

Mr. CoLLINS of Texas, for 20 minutes, 
today. 

Mr. FINDLEY, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. MavrovuLes) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. CAVANAUGH, for 20 minutes, today. 

Mr. Weaver, for 5 minutes, today. 

Mr. Annunzzo, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Appasso, for 20 minutes, today. 

Mr. Scuever, for 5 minutes, today. 

Mr. NEtson, for 5 minutes, today. 

Mr. AuCorn, for 5 minutes, today. 

Ms. Hoitzman, for 5 minutes, today. 

Mr. Upatt, for 15 minutes, today. 

Mr. Hantey, for 5 minutes, today. 

Mr. LaFatce, for 15 minutes, today. 

Mr. PHILLIP Burton, for 5 minutes, 
today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Mr. Evans of Indiana, for 5 minutes, 
today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. DoucHErTy) and to include 
extraneous matter:) 

Mr. ERDAHL. 

Mr. SyMMs. 

Mr. GOLDWATER. 

Mr. Brown of Ohio. 

Mr. RUDD. 

Mr. ERLENBORN. 

Mr. GUYER. 

Mr. RAILSBACK. 

Mr. DERWINSKI. 

Mr. GILMAN. 

Mr. CLINGER. 

Mr. PauL in three instances. 

Mr. RINALDO. 

Mr. DANNEMEYER. 

Mr. FINDLEY. 

Mr. HOPKINS. 

Mr. CoLLINsS of Texas in three in- 
stances. 

Mr. Hinson in two instances. 

Mr. COLEMAN. 

Mr. Kemp. 

(The following Members (at the re- 
quest of Mr. Mavrou.es) and to include 
extraneous matter: ) 

Mr. MARKEY. 

Mr. ASPIN. 

. SoLarz in two instances. 

. OTTINGER in five instances. 
. WEIss. 

. EDGAR. 

. ADDABBO. 

. WAXMAN. 

. VENTO in two instances. 

. CONYERS in two instances. 

. GARCIA. 

. Roprno in two instances. 

. Barnes in two instances. 

. SEIBERLING in 10 instances. 
. JENKINS. 

Mr. MOAKLEY. 

Mrs. SCHROEDER in three instances. 

Mr. SHANNON. 

Mr. WOLFF. 

Mr. PEPPER in two instances. 

Mr. FISHER. 

Mr. MAZZOLI. 

Mr. NOLAN. 

Mr. DELLUMs. 

Mr. SKELTON. 

Mr. Matsvut in two instances. 

Mr. BEDELL. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 390. An act to expedite and reduce the 
cost of antitrust litigation, and for other 
purposes; to the Committee on Judiciary. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.J. Res. 373. Joint resolution recognizing 
the anniversaries of the Warsaw uprising and 
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the Polish resistance to the invasion of 
Poland during World War II. 


ADJOURNMENT 


Mr. MAVROULES. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o’clock and 25 minutes p.m.) the 
House adjourned until tomorrow, 
Wednesday, July 25, 1979, at 10 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2087. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army’s proposed sale of defense equipment to 
the Federal Republic of Germany (Trans- 
mittal No. 79-54), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

2088. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army’s proposed sale of defense equipment 
and services to Singapore (Transmittal No. 
79-55), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

2089. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army’s proposed sale of defense equip- 
ment and services to Egypt (Transmittal No. 
79-56), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

2090. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army's proposed sale of defense equipment 
and services to Egypt (Transmittal No. 79- 
57), pursuant to section 813 of Public Law 
94-106; to the Committee on Armed Services. 

2091. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army’s proposed sale of defense equip- 
ment to Israel (Transmittal No. 79-58), 
pursuant to section 813 of Public Law 94-106; 
to the Committee on Armed Services. 

2092. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army's proposed sale of defense equipment 
to Israel (Transmittal No. 79-59), pursuant 
to section 813 of Public Law 94-106; to the 
Committee on Armed Services. 

2093. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army’s proposed sale of defense equipment 
to Israel (Transmittal No. 79-60), pursuant 
to section 813 of Public Law 94-106; to the 
Committee on Armed Services. 

2094. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Navy’s proposed sale of defense equipment 
to Saudi Arabia (Transmittal No. 79-63), 
pursuant to section 813 of Public Law 94-106; 
to the Committee on Armed Services. 

2095. A letter from the Assistant Admin- 
istrator of General Services for Management, 
Policy, and Budget, transmitting the statis- 
tical supplement to the stockpile report for 
the 6 months ended March 31, 1979, pursuant 
to section 4 of the Strategic and Critical 
Materlals Stock Piling Act; to the Committee 
on Armed Services. 

2096. A letter from the Executive Secre- 
tary to the Department of Health, Education. 
and Welfare, transmitting proposed final 
regulations to govern the award to Federal 
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assistance to school districts enrolling cer- 
train categories of children receiving free 
public education in areas affected by Federal 
activities, pursuant to section 431(d) (1) 
of the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

2097. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting reports on political con- 
tributions made by Ambassadors-designate 
Anthony Quainton, Frank G. Wisner, Har- 
vey J. Feldman, Jack R. Perry, J. Brian At- 
wood, and by members of their respective 
families, pursuant to section 6 of Public 
Law 93-126; to the Committee on Foreign 
Affairs. 

2098. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army’s intention to offer to sell 
certain defense equipment to the Federal 
Republic of Germany (Transmittal No. 79- 
54), pursuant to section 36(b) of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

2099. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment and services to 
Singapore (Transmittal No. 79-55), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2100. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army, Navy, and Air Force's in- 
tention to offer to sell certain defense equip- 
ment and services to Egypt (Transmittal No. 
79-56), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

2101. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to sell 
certain defense equipment and services to 
Egypt (Transmittal No. 79-57), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2102. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment to Israel (Trans- 
mittal No. 79-58), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

2103. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army’s intention to offer to sell 
certain defense equipment to Israel (Trans- 
mittal No. 79-59), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

2104. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment to Israel (Trans- 
mittal No. 79-60), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

2105. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy's intention to offer to sell 
certain defense equipment to the Nether- 
lands (Transmittal No. 79-61), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2106. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Navy's intention to offer to sell 
certain defense equipment to Saudi Arabia 
(Transmittal No. 79-63), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

2107. A letter from the Director, Office of 
Personnel Management, transmitting notice 
of various exclusions from the Senior Execu- 
tive Service made by the President, pursuant 
to 5 U.S.C. 3132(f); to the Committee on 
Post Office and Civil Service. 

2108. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
final environmental impact statement and 
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supplemental information on the mouth of 
the Colorado River, Tex,, pursuant to section 
404(r) of the Federal Water Pollution Con- 
trol Act, as amended; to the Committee on 
Public Works and Transportation, 

2109. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port comparing international communica- 
tion, cultural, and educational programs of 
the United States and six other countries 
(ID-79-28, July 23, 1979); jointly, to the 
Committees on Government Operations and 
Foreign Affairs. 

2110. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on needed controls over the package 
tour industry (CED~—79—108, July 23, 1979); 
jointly, to the Committees on Government 
Operations and Interstate and Foreign Com- 
merce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. ULLMAN: Committee on Ways and 
Means. H.R. 2492. A bill to correct an anomaly 
in the rate of duty applicable to articles of 
apparel in which feathers or downs are used 
as filling and to extend until June 30, 1984, 
the duty provisions applicable to crude 
feathers and downs; with amendment (Rept. 
No, 96-375) . Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 1319. A bill to extend the period 
for duty-free entry of a 3.60-meter telescope 
and associated articles for the use of the 
Canada-France-Hawall Telescope Project at 
Mauna Kea, Hawaii; (Rept. No. 96-376). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 2297. A bill to continue until the 
close of June 30, 1982, the existing suspen- 
sion of duties on synthetic rutile; with 
amendment (Rept. No. 96-377). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr, ULLMAN: Committee on Ways and 
Means. H.R. 1212. A bill for the relief of the 
University of Florida, Gainesville, Fla.; (Rept 
No. 96-378). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3122. A bill relating to the tariff 
treatment of certain articles; with amend- 
ment (Rept. No. 96-379). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Report pursuant to 
section 302(b)(2) of the Congressional 
Budget Act of 1974; (Rept. No. 96-380). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. UDALL: Committee on Interlor and 
Insular Affairs. H.R. 3361. A bill to establish 
the true location of a portion of northerly 
boundary of the Angeles National Forest, lo- 
cated in Los Angeles County, Calif., on the 
common line between sections 16 and 17, 
township 4 north, range 10 west, San Ber- 
nardino meridian, and to establish the center 
quarter corner of said section 16. (Rept. No. 
96-383). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DODD: Committee on Rules. House 
Resolution 384. Resolution providing for the 
consideration of S. 1030. An act to authorize 
the President to create an emergency program 
to conserve energy, and for other purposes 
(Rept. No. 96-384). Referred to the House 
Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 385, Resolution providing for the 
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consideration of H.R. 4167. A bill to amend 
cection 201 of the Agricultural Act of 1949, 
as amended, to extend until September 30. 
1981, the requirement that the price of milk 
be supported at not less than 80 percent of 
the parity price therefor (Rept. No. 96-385). 
Referred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 386. Resolution providing 
for the consideration of H.R. 79. A bill to 
amend title 39, United States Code, to pro- 
vide that the chairman of the Board of Gov- 
ernors of the U.S. Postal Service be appointed 
by the President, and for other purposes 
(Rept. No. 96-386). Referred to the House 
Calendar. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1762. A bill to convey 
all interests of the United States in certain 
real property in Sandoval County, N. Mex., to 
Walter Hernandez (Rept. No. 96-381). Re- 
ferred to the Committee of the Whole House. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1968. A bill to direct the 
Secretary of the Interior to convey certain 
lands in Clear Creek County, Colo., to 
Harold and Doris Harlan; with amendment 
(Rept. No. 96-382). Referred to the Commit- 
tee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: P 


By Mr. BIAGGI: 

H.R. 4931. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income $1,000 of interest on savings in the 
case of an individual taxpayer; to the Com- 
mittee on Ways and Means. 

By Mr. CAVANAUGH: 

H.R. 4932. A bill to amend the Federal 
Property and Administrative Services Act of 
1949 to require the installation in all Federal 
vehicles of devices to identify and encourage 
the reduction or elimination of nonproduc- 
tive energy consumption; to the Committee 
on Government Operations. 

HR. 4933. A bill to amend the Internal 
Revenue Code of 1954 to provide refundable 
credits against income tax for development, 
testing, and purchase of devices designed to 
identify and encourage the reduction or 
elimination of nonproductive energy con- 
sumption of motor vehicles; to the Commit- 
tee on Ways and Means. 

By Ms. HOLTZMAN: 

H.R. 4934. A bill to amend title 18, United 
States Code, to authorize imposition of a fine 
as an additional penalty for an offense, to 
increase the maximum fines for various of- 
fenses, to establish an alternative maximum 
fine based on the extent to which pecuniary 
gain results from committing an offense, to 
establish criteria applicable to the imposi- 
tion and modification of fines, and for other 
purposes; to the Committee on the Judiclary. 

By Mr. JENKINS: 

ELR. 4935. A bill to amend the Tarif Sched- 
ules of the United States to provide a duty 
on certain items relating to certain models 
of household furnishing and accessories; to 
the Committee on Ways and Means. 

By Mr. LUJAN: 

H.R. 4936. A bill to establish a coordinated, 
prompt, and simplified process for approval 
of significant nonnuclear energy facilities, 
and for other purposes; jointly, to the Com- 
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mittees on Interior and Insular Affairs and 
Interstate and Foreign Commerce. 

By Mr, MARKEY: 

H.R. 4937. A bill to amend the Railroad Re- 
tirement Act of 1974 to provide that certain 
individuals who lost railroad related employ- 
ment through no fault of their own shall be 
deemed to have current connections with the 
railroad industry for the purposes of deter- 
mining eligibility for certain survivors bene- 
fits; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PATTERSON (for himself, Mr. 
ANDERSON Of California, Mr. CORMAN, 
Mr. Drxon, Mr. GOLDWATER, Mr. 
MoorHeap of California, and Mr. 
ROYBAL): 

H.R. 4938. A bill to repeal the act of June 
23, 1936, to preserve to the city of Los Angeles 
all of its existing rights, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. RITTER: 

H.R. 4939. A bill to provide for a Federal 
mechanism within the Office of Science and 
Technology Policy for assessing the compara- 
tive risks involved in actions in scientific, 
technological, and related fields; to the Com- 
mittee on Science and Technology, 

By Mr, PAUL: 

H.R. 4940. A bill to limit the acquisition 
and use of motor vehicles; to the Committee 
on Government Operations. 

By Mr. PICKLE: 

H.R. 4941. A bill to name a dam and reser- 
voir on the San Gabriel River, Tex., as the 
North San Gabriel Dam and Lake George- 
town, respectively; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. RAHALL: 

H.R. 4942. A bill to amend the Internal 
Revenue Code 1954 to provide that the pay- 
ment of certain dividends by a cemetery 
corporation shall not deny such corporation 
its exemption under section 501(c)(13) of 
such code; to the Committee on Ways and 
Means, 

By Mr. RODINO (for himself, Mr. Ap- 
paBBO, Mrs. CHISHOLM, Mrs. FEN- 
wick, Mr. Garcta, Mr. GUARINI, Ms. 
HOLTZMAN, Mr. RANGEL, Mr. RicH- 
MOND, Mr. RrInaLpo, Mr. Frs, and 
Mr. PEYSER) : 

H.R. 4943. A bill granting the consent of 
Congress to the compact between the States 
of New York and New Jersey providing for 
the coordination, facilitation, promotion, 
preservation and protection of trade and 
commerce in and through the Port of New 
York District through the financing and 
effectuation of industrial development proj- 
ects; to the Committee on the Judiciary. 

By Mr. JACOBS: 

H.R. 4944. A bill to prohibit any person, in 
manufacturing cigarettes or little cigars for 
sale or distribution in commerce, from add- 
ing to such cigarettes or little cigars any 
substance which has the effect of continuing 
the burning of such cigarette or little cigar 
if left unattended; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. MURPHY of New York: 

H.R. 4945. A bill to amend sections 503, 
504, 606(6), 804 and 905(a) of the Merchant 
Marine Act, 1936; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. MURTHA: 

H.R. 4946. A bill to amend the Internal 
Revenue Code of 1954 to allow a taxpayer & 
deduction from gross income for expenses 
paid by him for the education of any of his 
dependents at an institution of higher learn- 
ing: to the Committee on Ways and Means. 

By Mr. STARE: 


H.R. 4947. A bill to acquire certain lands so 
as to assure the preservation and protection 
of the Potomac River shoreline; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WEISS: 

H.R. 4948. A bill to reduce certain eligibility 

requirements for basic and supplemental 


July 24, 1979 


educational opportunity grants; to the Com- 
mittee on Education and Labor. 

By Mr. WEISS (for himself, Mrs. CHIS- 
HOLM, and Mr. MILLER of Cali- 
fornia): 

H.R. 4949, A bill to require certain informa- 
tion be provided to individuals who take 
standardized educational admissions tests 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. CORRADA (for himself, Mr, 
WRIGHT, Mr. RHODES, Mr. BRADEMAS, 
Mr. MICHEL, Mr. UpALL, Mr. PHILLI2 
BURTON, Mr. CLAUSEN, Mr. ROSTEN- 
KOWSKI, and Mr. DEVINE) : 

H. Con. Res. 165. Concurrent resolution 
relating to self-determination for the people 
of Puerto Rico; to the Committee on Interior 
and Insular Affairs. 

By Mr. McDONALD: 

H. Con. Res. 166. Concurrent resolution ex- 
pressing the sense of the Congress that homo- 
sexual acts and the class of individuals who 
advocate such conduct shall never receive 
special consideration or a protected status 
under law; to the Committee on the 
Judiciary, 

By Mr. HAMMERSCHMIDT: 

H. Res. 387. Resolution to express the sense 
of the House of Representatives that there 
should be no recess for the House of Repre- 
sentatives during the remainder of the first 
session of the 96th Congress; to the Com- 
mittee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


269. By the SPEAKER: A memorial of the 
House of Representatives of the Common- 
wealth of Massachusetts, relative to assuring 
adequate supplies of home heating oil to 
Massachusetts; to the Committee on Inter- 
state and Foreign Commerce. 

270. Also, memorial of the Legislature of 
the State of Louisiana, relative to a tax credit 
for oll profits which are reinvested in ex- 
ploration and development; to the Commit- 
tee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


_Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BEARD of Rhode Island: 

H.R. 4950. A bill for the relief of Maria 
Iannone Zannella; to the Committee on the 
Judiciary. 

By Mr. PHILLIP BURTON: 

H.R. 4951. A bill for the relief of Anastacio 

Tortona; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 


H.R. 996: Mr. WHITEHURST, Mr. Emery, Mr. 
MITCHELL of Maryland, Mr. WHITTAKER, Mr. 
ARCHER, Mr. GINGRICH, Mrs. FENWICK, Mr. 
LIVINGSTON, Mr. WoLFF, Mr. FRENZEL, Mr. 
TAUKE, and Mr. CHAPPELL. 

H.R. 1297: Mr. Pippo, and Mr. MATSUI. 

H.R. 1918: Mr. MILLER of Ohio. 

H.R. 2551: Mr, HOLLENBECK, Mrs. SNOWE, 
Mr. TavKe, Mr. Fazio, Mr. KILDEE, Mr. 
ANDERSON of Illinois, Mr. PURSELL, Mr. 
DASCHLE, Mr. D'Amours, Mr. ERDAHL, Mr. 
MURTHA, Mr. Ramsspack, Mr. DUNCAN of 
Tennessee, Mr. EDWARDS of California, Mr. 
STOKES, Mr. BAILEY, Mr. TRAXLER, Mr. SEIBER- 
LING, and Mr. RatcHrorp. 

H.R. 3383: Mrs. Horr, Mr. LUNGREN, and 
Mr. ROBINSON. 

H.R. 3595: Mr. GILMAN. 
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H.R. 3677: Mr. Vento, Mr. HucHes, and 
Mrs. SCHROEDER. 

H.R, 3769: Mr. WruttaMs of Montana. 

H.R. 3883: Mr. BROOMFIELD, Mr. RoyYBAL, 
Mr. WıLLIrams of Montana, Mr. Fazio, Mr. 
Weaver, Mr. UpaLL, Mr. Saso, Mr. DOWNEY, 
Mr. Ror, Mr. AppasBo, Mr. MURPHY of Penn- 
sylvania, Mr. KOGOVSEK, Mr. Kemp, Mr. HOR- 
TON, Mr. SIMON, Mr. Duncan of Oregon, Mr. 
Mrxva, Mr. Corcoran, Mr. KOSTMAYER, Mr. 
PEPPER, Mr. Dicks, Mr. LaFatce, Mr. OTTIN- 
GER, Mr. Corman, Mr. Lowry, Mr. VENTO, Mr. 
Wetss, Mr. WoLFF, Mr. BUCHANAN, Mr. WAL- 
GREN, Mr. Murpuy of Illinois, Mr. LEDERER, 
Mr. GILMAN, Mr. MOLLOHAN, Mr. Marks, and 
Mr. Van DEERLIN. 

H.R. 3912: Mr. SIMON, Mr. TAUKE, Mr. 
Wotrr, Mr. Sorarz, Mr. Strokes, and Mr. 
RICHMOND. 

H.R, 4253: Mr. BRopHEAD, Mr. Corrapa, Mr. 
Downey, Ms. FERRARO, Mr. FLORIO, Mr. GREEN, 
Mr. GUARINI, Mr. Gupcer, Mr. HARKIN, Mr. 
MITCHELL of Maryland, Ms. MIKULSKI, Mr. 
MourpHy of Pennsylvania, Mr. PEPPER, Mr. 
RICHMOND, Mrs. SPELLMAN, Mr. STAcK, Mr. 
STOKES, Mr. Weiss, Mr. WoLPE, Mr. MINEra, 
Mr. PURSELL, Mrs. CHISHOLM, Mr. SKELTON, 
Mr. WIRTH, Mr. WAXMAN, Mr. OTTINGER, and 
Mr. Lowry. 

H.R. 4291: Mr. WHITEHURST, Mr. SYMMS, 
Mr. DEVINE, Mr. LAGOMARSINO, Mr. WHITLEY, 
Mr. RoE, Mr. NicHots, Mr. HYDE, Mr. SoL- 
OMON, Mr. BEVILL, Mr. WHITTAKER, Mr. 
CHARLES WILSON of Texas, Mr. WINN, Mr. 
BapHAM, Mr. McDonatp, Mr. BARNARD, Mr. 
LEACH of Loulsiana, Mr. GOODLING, Mr. CAMP- 
BELL, Mr. MONTGOMERY, Mr. DANNEMEYER, Mr. 
Gupcer, Mr. CHAPPELL, Mr. BURGENER, Mr. 
JEFFRIES, Mr. Sawyer, Mr. Wyatt, Mr. IcHorp, 
Mr. DOUGHERTY, and Mr. Ropert W. DANIEL, 
JR. 

H.J. Res. 139: Mr. DANIEL B. CRANE. 

H.J. Res. 205: Mr. ANDERSON of Illinois, 
Mr. Forp of Michigan, and Mr. DOUGHERTY. 

H.J. Res. 322: Mr. HOPKINS, Mr. KOSTMAYER, 
Mr. ADDABBO, Mr. CAMPBELL, Mr. STARK, Mr. 
LAFALCE, Mr. RaHALL, Mr. Won Par, Mr. 
SCHEUER, Mr. AuCorn, Mr. Price, Mr. WOLPE, 
Mr. KILDEE, Mr. RICHMOND, Mr. FLoop, Mr. 
LAGOMARSINO, Mr. MurpHy of Pennsylvania, 
Mr. Bonior of Michigan, Mr. Marks, Mr. 
CHENEY, and Mr. SIMON. 


PETITIONS, ETC, 


Under clause 1 of rule XXII, 

180. The SPEAKER presented a petition 
of Sonoma County Board of Supervisors, 
Santa Rosa, Calif., relative to rail service be- 
tween Willits, Calif., and Eureka, Calif., which 
was referred to the Committee on Inter- 
state and Foreign Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3000 


By Mr. CLINGER: 
—Page 41, after line 24, insert the folowing 
new section: X 


TAX CREDIT STUDY 


Sec. 302. (a) There is authorized to be 
appropriated to the Department of Energy 
for the fiscal year ending September 30, 1980, 
not to exceed $38,500 to conduct the study 
under subsection (b). 

(b) The Secretary of Energy shall conduct 
a study to assess the various proposals for 
Federal tax credits for residential coal-heat- 
ing equipment, as contained in legislation 
introduced in the Congress during the 96th 
session. The study shall include an estimate 
of the costs to the United States of the vari- 
ous tax credit proposals and an evaluation of 
the possible savings in consumption of heat- 
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ing oil and natural gas that would result 

from the proposals. Not later than one year 

after the date of the enactment of this Act, 
the Secretary of Energy shall submit to the 

Congress a report of the results of the study. 

By Mr. COURTER: 

—Page 79, add at the end the following new 

section: 

LIMITATION ON USE OF CERTAIN FUNDS TO AD- 
MINISTER THE EMERGENCY PETROLEUM AL- 
LOCATION ACT OF 1973 
Sec. 111. No funds appropriated pursuant 

to this Act for the fiscal year ending Septem- 

ber 30, 1980, may be used to administer ¿ny 
mandatory allocation or price control for 
motor gasoline established by regulation 
under section 4(a) of the Emergency Pe- 
troleum Allocation Act of 1973. 
By Mr. FITHIAN: 

—Page 4, line 6, strike out “$61,500,000” and 

insert in Heu thereof "$84,400,000". 

Page 4, line 7, strike out “$52,000,000” and 
insert in lieu thereof $65,900,000". 

Page 4, line 15, strike out “$54,500,000” 
and insert in Meu thereof $84,900,000”. 

Page 58, line 16, strike out $23,000,000" 
and insert in lieu thereof “$35,800,000”. 

By Mr. KOSTMAYER: 

—Insert a new Section 802 and renumber 

accordingly: 

Section 802. It shall be the policy of the 
Department of Energy to maximize research 
and development procurement from small 
businesses, as defined by the Small Business 
Administration. (a) To implement this pol- 
icy, the Department of Energy shall procure 
not less than 25 percent of research and 
development projects and services from small 
businesses, (b) If the Secretary determines 
that this degree of small business participa- 
tion cannot be achieved, he shall report to 
the Committees on Interstate and Foreign 
Commerce, Small Business, and Government 
Operations of the House of Representatives; 
and to the Committees on Energy and Nat- 
ural Resources, Governmental Affairs, and 
Small Business of the Senate; the Depart- 
ment’s inability to meet the 25 percent small 
business requirement, the reasons therefore, 
and the Department's planning to meet the 
requirement in subsequent years. 

By Mr. KRAMER: 

—Page 79, after line 25, insert the following 

new section: 

PROMULGATION OF REGULATIONS 


Sec. 814. (a) No regulation promulgated 
by the Secretary of Energy on or after the 
date of the enactment of this Act for the 
purpose of conducting any activity for which 
funds are authorized to be appropriated 
under this Act shall be effective after the 
expiration of the 2-year period beginning on 
the effective date of such regulation unless 
the Congress expressly provides for the con- 
tinuance of such regulation. 

(b) If the Congress falls to provide for the 
continuance of any regulation during the 
applicable period specified under subsection 
(a), the Secretary of Energy may not rein- 
state the regulation by promulgating any 
identical or substantially similar regulation 
which has the same effect as the regulation 
terminated as a result of the operation of 
this section. 

By Mr. NEAL: 
—Page 19, after line 21, insert the following 
new item: 

(15) Project 80-FE-12, 150 MWe, Peat- 
fueled, Electric Generating Plant, site to be 
determined, $3,100,000. 

By Mr. RAHALL: 
—Page 2, strike out line 5 and all that fol- 
lows down through line 20, and insert in 
lieu thereof the following: 

(B) Coal preparation research and de- 
velopment, $15,187,500. 

(C) Coal liquefaction, $120,007,500, 


(D) Surface coal gasification, $110,187,500. 
(E) In situ coal gasification, $12,375,000. 
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(F) Advanced research and technology de- 
velopment, $48,125,000. 

(G) Advanced environmental 
technology, $46,812,500. 

(H) Heat engines and heat recovery, $65,- 
375,000. 

(I) Combustion systems, $45,753,750 in- 
cluding $3,437,500 for alternative fuel utili- 
zation. 

(J) Fuel cells, $35,625,000. 

(K) Magnetohydrodynamics, $93,750,000. 

(L) Personnel resources, $13,821,250. 
—Page 19, strike out lines 16 through 21 and 
insert in Meu thereof the following: 

(13) Project 78-2-d, SRC-I (Solids) Dem- 
onstration Plant, $545,000,000, for a total 
project authorization of $585,000,000. 

(14) Project 79-1-r, SRC-II (Liquids) 
Demonstration Plant, $535,000,000, for a total 
project authorization of $585,000,000. 

Page 2, line 4, strike out “$48,000,000” and 
insert in lieu thereof “$68,000,000”. 

By Mr. UDALL: 
(To the amendment in the nature of a 
substitute) 
—Page 10, lines 22 and 23, strike out “Clinch 
River breeder reactor, $183,800,000" and in- 
sert in lieu thereof “Activities related to the 
termination of the Clinch River breeder 
reactor project, $52,000,000". 

Page 10, line 24, insert after the comma 
“Including the study described in subsection 
(f) of this section,”. 

Page 11, line 2, strike out “$142,400,000” 
and insert in lieu thereof $107,000,000". 

Page 11, line 4, strike out “$75,300,000” 
and insert in lieu thereof $50,300,000". 

Page 11, line 15, strike out $18,100,000" 
and insert in lieu thereof “$12,000,000”. 

Page 11, strike out lines 16 through 17. 

Page 11, insert after line 20 the following 
new subsection: 


control 


(f) The Secretary of Energy shall conduct 
a comprehensive study on advanced fission 
energy strategies and shall submit a report 
of the results of the study to the Congress 


not later than March 31, 1981, In conducting 
the study, the Secretary of Energy shall re- 
view the potential role of nuclear energy for 
supplying electricity in the United States 
for periods of fifty and one hundred years 
into the future. The study shall include an 
examination of alternative advanced fission 
energy strategies, including strategies de- 
signed around breeder reactors, particularly 
the liquid metal fast breeder reactor, and 
those based on reliance on advanced con- 
verter reactors which provide for more effi- 
clent use of uranium (including advanced 
light water reactors, high temperature gas- 
cooled reactors, and heavy water reactors). 
With respect to each strategy reviewed under 
the study, the Secretary of Energy shall ex- 
amine matters relating to research and de- 
velopment, budgetary considerations, safety, 
proliferation of nuclear materials, and li- 
censing. The report submitted to the Con- 
gress shall contain recommendations of the 
Secretary of Energy regarding the possibility 
of reprogramming funds authorized to be 
appropriated under this section for the pur- 
pose of conducting studies respecting the 
safety of light water reactor technology. The 
Secretary shall consult with the heads of 
other appropriate Federal departments and 
agencies in carrying out the study. 


Page 16, line 22, strike out “$22,000,000” 
and insert in lieu thereof $17,400,000”. 

Page 17, line 4, strike out “$2,500,000” and 
insert in lieu thereof “$1,200,000”. 

Page 22, line 10, strike out “$2,800,000” 
and insert in lieu thereof “$2,000,000”. 

Page 23, line 12, strike out "$12,300,000" 
and insert in lieu thereof “11,000,000”. 

Page 23, strike out lines 17 through 21. 

Page 23, line 22, strike out “(15)” and in- 
sert in lieu thereof “(14)”, 

Page 24, line 3, strike out “(16)” and in- 
sert in lieu thereof "(15)”. 
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Page 24, line 8, strike out "(17)" and in- 
sert in lieu thereof “(16)”. 

Page 24, lines 11 and 12, strike out “$53,- 
000,000" each place it appears and insert in 
lieu thereof “$21,000,000". 

Page 24, line 12, strike out “(18)” and in- 
sert in lieu thereof “(17)”. 

Page 24, line 16, strike out “(19)” and in- 
sert in lieu thereof “(18)”. 

Page 24, line 18, strike out "$6,400,000" and 
insert in lieu thereof “$3,000,000”. 

Page 24, line 19, strike out $15,400,000" 
and insert in lieu thereof $12,000,000". 

Page 24, line 20, strike out “(20)” and in- 
sert in lieu thereof “(19)”. 

Page 25, strike out lines 1 through 3. 

Page 25, line 4, strike out “(22)” and in- 
sert in lieu thereof “(20)”. 

Page 25, line 8, strike out “(24)” and in- 
sert in lieu thereof “(22)”. 

By Mr. WYDLER: 
—On page 4, line 23 strike out “$63,900,000 
and insert in Meu thereof “$68,900,000.” 

On page 5, after line 3, insert the following: 

“(c) LWR Safety Development R&D, $5,- 
000,000.” 


H.R. 3180 
By Mr. COURTER: 


—Page 37, after line 21 insert the following 
new section: 


LIMITATION ON USE OF CERTAIN FUNDS TO AD- 
MINISTER THE EMERGENCY PETROLEUM AL- 
LOCATION ACT OF 1973 


Sec. 111. No funds appropriated pursuant 
to this Act for the fiscal year ending Septem- 
ber 30, 1979, may be used to administer 
any mandatory allocation or price control 
for motor gasoline established by regulation 
under section 4(a) of the Emergency Petro- 
leum Allocation Act of 1973. 

By Mr. KRAMER: 
—Page 47, after line 24 insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 


PROMULGATION OF REGULATIONS 


Sec. 205. (a) No regulation promulgated 
by the Secretary of Energy on or after the 
date of the enactment of this Act shall be 
effective after the expiration of the 2-year 
period beginning on the effective date of 
such regulation unless the Congress expressly 
provides for the continuance of such regula- 
tion. 


(b) If the Congress fails to provide for the 
continuance of any regulation during the 
applicable period specified under subsection 
(a), the Secretary of Energy may not rein- 
State the regulation by promulgating any 
identical or substantially similar regulation 
which has the same effect as the regulation 
terminated as a result of the operation of 
this section. 


H.R. 3996 
By Mr. DODD: 
—Page 98, after line 6, insert the following 
new section: 


SUPPLEMENTAL TRANSACTIONS 


Sec. 205. (a) REMOVAL OF LImMITaTION.—Sec- 
tion 305(a) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 745(a)) is amend- 
ed by striking out the second sentence 
thereof. 


(b) Pusric Hearinc.—The last sentence of 
section 305(a) of the Regional Rail Reor- 
ganization Act of 1973 (45 U.S.C. 745(a)) is 
amended by inserting immediately before the 
period at the end thereof the following: “in 
an agency hearing on the record held with 
respect to such proposal". 

(c) Moprrications.—Section 305(b) of the 
Regional Rail Reorganization Act of 1973 
(45 U.S.C. 745(b)) is amended by Inserting 
after the third sentence thereof the fol- 
lowing new sentence: “If on the basis of 
its evaluation the Association determines 
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that such proposal can be modified to meet 
the criteria set forth in the preceding sen- 
tence, the Association is authorized to make 
such modifications... 

(d) ApPLicaBILiry.—The amendments made 
by this section shall apply to any supple- 
mental transaction pending under section 
305 of the Regional Rail Reorganization Act 
of 1973 on the effective date of this Act. 

Redesignate the following sections in 
title II accordingly. 

By Mr. HAGEDORN: 
—Page 51, strike out lines 3 through 6 and 
redesignate paragraphs (4) through (6) as 
paragraphs (3) through (5), respectively. 

Page 60, after line 17, insert the following 
new section: 


AMTRAK FARES POLICY 


Sec. 111. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545), as amended by 
this Act, is further amended by adding at 
the end thereof the following new subsec- 
tion: 

“(n) (1) The Secretary shall, no later than 
60 days after the effective date of this Act, 
calculate the total expenses of the Corpora- 
tion for the fiscal year ending September 30, 
1979. The Secretary shall, no later than Sep- 
tember 1 of each succeeding fiscal year, cal- 
culate the total expenses of the Corporation 
for that fiscal year. 

“(2) The Corporation shall establish, for 
intercity rail passenger service that it pro- 
vides, fares that will produce— 

“(A) for the fiscal year ending Septem- 
ber 30, 1980, revenues equal to not less than 
40 percent of its total expenses (excluding 
depreciation) as calculated by the Secretary 
for the previous fiscal year; 

“(B) for the fiscal year ending Septem- 
ber 30, 1981, revenues equal to not less than 
45 percent of its total expenses (excluding 
depreciation) as calculated by the Secretary 
for tho previous fiscal year; and 

“(C) for the fiscal year ending Septem- 
ber 30, 1982, revenues equal to not less than 
50 percent of its total expenses (excluding 
depreciation) as calculated by the Secretary 
for the previous fiscal year.”’. 

Redesignate the following sections accord- 
ingly, 

By Mr. PEPPER: 
—Page 56, after line 22, insert the following 
new section: 


REDUCED FARE PROGRAM FOR ELDERLY AND 
HANDICAPPED INDIVIDUALS 


Sec. 106. Section 305(c) of the Rail Pas- 
senger Service Act (45 U.S.C. 545(c)) is 
amended— 

(1) by inserting “(1)” immediately after 
"(c)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(2) The Corporation may establish, on a 
standby, space available, or other basis, a 
program of reduced fares for the elderly and 
handicapped individuals. Reduced fares es- 
tablished under such a program for rail pas- 
senger service provided by the Corporation 
shall not be in excess of 50 percentum of the 
regular fare for the same service in the case 
of standby or space available fares and shall 
not be in excess of 75 percentum of the regu- 
lar fare for the same service in the case of 
fares established on any other basis. 

“(3) For purposes of this subsection— 

“(A) the term ‘elderly individual’ means a 
person who has attained the age of sixty-five 
years; and 

“(B) the term ‘handicapped individual’ 
means any person who has a physical or 
mental impairment which substantially 
limits one or more of such person’s major 
life activities, has record of such an impair- 
ment, or is regarded as having such an tm- 
pairm.ent, but such term does not include 
any person who is an alcoholic or drug 
abuser.” Redesignate the following sections 
accordingly. 


1979 


H.R. 4034 
By Mr. DODD: 

-Page 48, add the following s2ction after 
line 22 and redesignate subsequent sections 
accordingly: 

EXPORTS TO OPES COUNTRIES 


Sec. 113. The President shall review all 
United States exports to each country that is 
2 memter cf the Organization of Petroleum 
Exporting Countries (OPEC) In order to de- 
termine whether such exports are consistent 
with the national security, foreign policy, and 
economic interests of the United States. In 
conducting such review the President shall 
take specifically into account the pricing of 
petrcleum exports from each country to the 
United States and any action taken by that 
country either to accomplish, or to impede, 
2% comprehensive peace in the Middle East. 
The President shall also determine— 

(1) which OPEC member countries, if any, 
rely upon United States goods and technolo- 
gies, the particular goods and technologies 
involved, and the availability, from sources 
outside the United States, of such goods and 
technelogies: 

(2) the economic impact on each OPEC 
member country of prohibiting or restricting 
the export of any United States gocds cr 
technology to such country; and 
(3) the impact on th2 United States econ- 
omy of prohibiting or restricting the export 
of any United States gcods or technology to 
such country. 

The President shall submit to the Congress, 
not later than six months after the date of 
the enactment of this Act, a report contain- 
ing the determinations made, and the . nd- 
ings of the revlew conducted, pursuant t> 
this tection. 

By Mr. WOLFF: 

—Page 8, line 9, strike out “in consultation 
with the Secretary of Defense, and” and in- 
cert in lieu thereof “with the concurrence of 
the Secretary of Defense and in consultation 
with”. 


—Page 15, line 12, insert “of foreign avail- 
ability" after “determination”. 


—Page 15, insert the following after line 13 
and redesignate subsequent paragraphs 
accordingly: 

“(3) If, in any case in which the President 
makes a determination under paragraph (1) 
or (2) of this subsection with respect to the 
national security, the good or technology 
concerned is critical to a United States mili- 
tary system and, if available to an adversary 
country, would permit a significant advance 
in a military system of that country, the 
President shall direct the Secretary of State 
to enter into negotiations with the appro- 
priate government or governments in order 
to eliminate foreign availability of such good 
or technology. 

Page 15, line 20, strike out “under” and 
insert in lleu thereof “of foreign availability 
under paragraph (1) or (2) of”. 

—Page 15, insert the following after line 13 
and redesignate subsequent paragraphs 
accordingly: 

“(3) With respect to export controls im- 
posed under this section, any determination 
of foreign availability which is the basis of 
a decision to grant a license for, or to remove 
a control on, the export of a good or tech- 
nology, shall be made in writing and shall be 
supported by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor- 
mation, or intelligence information. In as- 
sessing foreign availability with respect to 
license applications, uncorroborated repre- 
sentations by applicants shall not be deemed 
sufficient evidence of foreign availability. 
—Page 16, insert the following after line 7: 

"(5) Each department or agency of the 
United States with responsibilities with re- 
spect to export controls, including intelli- 
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gence agencies, shall, consistent with the 
protection of intelligence sources and meth- 
ods, furnish information concerning foreign 
availability of such goods and technologies to 
the Office of Export Administration, and such 
Office, upon request or where appropriate, 
shall furnish to such departments and agen- 
cies the information it gathers and receives 
concerning foreign availability. 

—Page 20, strike out line 21 and all that 
follows through page 21, line 2. 

—Page 28, insert the following after line 
15: 

“(1) The Secretary shall require a val- 
idated license for the export of wheat and 
wheat flour: In carrying out this paragraph, 
the Secretary shall impose such export license 
fees as the Secretary shall determine. Such 
license fees may be waived in the case of ex- 
ports to developing countries. Such fees shall 
be imposed in the case of exports to any 
country which imposes restrictions on access 
by the United States to goods where such 
restrictions have or may have a serious do- 
mestic inflationary impact, have ceased or 
may cause a serious domestic shortage, or 
have been imposed for purposes of influenc- 
ing the foreign policy of the United States. 

“(2) The provisions of paragraph (1) shall 
not apply to a country if and when the 
President determines that it is in the na- 
tional interest to remove the requirement 
of a validated license set forth in such para- 
graph with respect to that country.”’. 

Page 28, line 15, strike out the closed 
quotation marks and final period. 

—Page 28, insert the following after line 15: 

“(1) COUNTRIES ENGAGING IN INEQUITABLE 
Trane Pracrices—It is the sense of the Con- 
gress that export controls should be im- 
posed with respect to any country which 
engages in inequitable trade practices toward 
the United States concerning pricing and 
availability of goods vital to the United 
States economy, including petroleum.”. 

Page 28, line 15, strike out the closed quo- 
tation marks and final period. 


H.R. 4040 


By JOHN L. BURTON: 
—Page 23, line 25: After the word “Appro- 
priations” add the words “Foreign Rela- 
tions." 

Page 23, line 25: After the word “Appro- 
priations” add the words “Government Op- 
erations”. 

Page 24, strike line 11. 

Page 24, strike lines 12-15. 

Page 24, strike line 16. 

Page 24, strike lines 17-18. 

Page 24, strike lines 19-21. 

Page 24, strike line 22. 

Page 24, strike line 23. 

Page 25, strike lines 1-3. 

Page 25, strike line 4. 

Page 25, strike lines 5 and 6. 

Page 25, strike lines 7 and 8. 

Page 25, strike lines 9 and 10. 

Page 25, strike lines 11-13. 

Page 25, strike lines 14-16. 

Page 25, strike lines 17—19. 

Page 25, strike lines 20-22. 

Page 25, strike lines 23-25, and lines 1-3, 
page 26. 

Page 28, line 23: Strike the word “per- 
sons” and insert in lieu thereof "men, wo- 
men, and children”. 

Page 28, line 23: After the word “persons” 
add the words “including illegal aliens". 

Page 28, line 23: After the word “persons” 
add the words “including illegal aliens and 
Indochinese boat people”. 

Page 29, line 1: Strike the words “school 
records and”, 

Page 29, line 1: Strike the words “school 
records” and insert in lieu thereof “FBI files”. 

By Mr. CLAY: 
—Page 29, line 1: Strike the words “school 
records” and substitute the words “medical 
records”. 
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Page 29, line 1: Strike the words “school 
records” and insert in lieu thereof “police 
records”. 

Page 29, line 4: Strike the word “persons” 
and insert in lieu thereof “boat people”, 

Page 29, line 4: Strike the word “persons” 
and insert in lieu thereof “illegal aliens”. 

Page 29, line 4: Strike the word “persons” 
and insert in lieu thereof “men, women, and 
children”. 

Page 29, line 13: Strike the word “persons” 
and insert in lieu thereof “illegal aliens”. 

Page 29, line 13: Strike the word “persons” 
and insert in lieu thereof “boat people”. 

Page 29, Strike lines 3-8. 

Page 29, Strike lines 9-11. 

Page 29, Strike lines 12-14. 

Page 29, Strike lines 15-18. 

Page 29, Strike lines 19-24, 

Page 28, Strike lines 22-24. 

Page 30, line 24: Strike the word “once” 
and insert in lieu thereof “twice”. 

Page 30, line 24: Strike the word “once” 
and insert in lieu thereof “three times”. 

By Mr. DELLUMS: 
—Page 27, line 10: delete $10,000,000 and 
insert in lieu thereof $5,000,000. 

Page 27 line 10: delete $10,000,000 and 
insert in lieu thereof $1,000,000. 

Page 27, line 10: delete $10,000,000 and 
insert in lieu thereof $20,000,000. 

Page 27, line 11: delete 1980 and insert in 
lieu thereof 1984. 

Page 27, line 11: delete 1980 and insert in 
lieu thereof 1988. 

Page 27, line 11: delete 1980 and insert 
in Heu thereof 1992. 

Page 27, line 11: delete 1980 and insert in 
lieu thereof “all future Olympic games”. 

Page 27, line 19: delete the word “not”. 

Fage 27, line 14, delete the words “pay 
and”. 

Page 27, line 14, delete the words “and 
nontravel". 

Page 28, line 1, delete the words “Republic 
of Korea” and insert in lieu thereof “Colo- 
rado”. 

Page 28, line 1, delete the words “Republic 
of Korea" and insert in lieu thereof “Ten- 
nessee". 

Page 29, line 1, delete the words "Repub- 
lic of Korea” and insert in lieu thereof “West 
Germany”. 

Page 29, line 1, after the word “Korea” 
add the words “and France”. 

Page 29, line 1, after the word “Korea” add 
the words “and Montana”. 

Page 29, line 1, after the word “Korea” 
add the words “and Indiana”. 

Page 29, line 1, after the word “Korea” add 
the words “and Oklahoma”. 

Page 29, line 1, after the word “Korea” add 
the words “and Texas and Oklahoma”. 

Page 29, line 1, after the word “Korea” add 
the words “and Minnesota”. 

By Mr. EDGAR: 
—Page 28, line 2: delete “May 1, 1979” and 
insert in lieu thereof “May 1, 1969". 

Page 28, line 2: delete “May 1, 1979” and 
insert in lieu thereof “May 1, 1965”. 

Page 28, line 2: delete “May 1, 1979" and 
insert in lieu thereof “May 1, 1970”. 

On page 28, omit lines 22-24, Page 29, omit 
lines 1 and 2. 

Page 29, omit lines 3-8. 

Page 29, omit lines 9-11. 

Page 29, omit lines 15-18. 

Page 29, omit lines 19-24. 

Page 30, omit lines 1-12. 

Page 31, line 8: Omit the words “Depart- 
ment of Defense" and insert in lieu thereof 
“Department of Health, Education, and 
Welfare". 


Page 31, line 8: Omit the words “Depart- 
ment of Defense” and insert in lieu thereof 
“Department of Transportation". 

Page 31, line 8: Omit the words “Depart- 
ment of Defense” and insert in lieu thereof 
“Department of Commerce”, 

Page 31, line 8: Strike the words “Depart- 
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ment of Defense” and insert in lieu thereof 
“Department of Treasury”. 

Page 31, line 8: Strike the words “Depart- 
ment of Defense" and insert in lieu thereof 
“NASA”. 

Page 31, line 8: Strike the words “Depart- 
ment of Defense“ and insert in lieu thereof 
“General Services Administration”. 

Page 31, line 23; Strike the word “seven” 
and insert in lieu thereof “twelve”. 

Page 31, line 23: Strike the word “seven” 
and insert in Heu thereof “fifteen”. 

Page 31, line 23: Strike the word “seven” 
and insert in lieu thereof “two”. 

Page 32, line 3: Strike the word 
and insert in lieu thereof “two”. 

By Mr. HARKIN: 
—Page 32, line 3; Strike out the word “four” 
and insert in lieu thereof “seven”. 

Page 33, line 8: Strike the number “976” 
and insert in lieu thereof “970". 

Page 33, line 8: Strike the number “976” 
and insert in lieu thereof "974". 

Page 17, line 20: Strike the word “labora- 
tories”. 

Page 17, line 20: Strike the word “opera- 
tion”, line 21 strike the words “and mainte- 
nance of test ranges". 

Page 17, line 21: Strike the words “and 
maintenance of" line 22, strike the words 
“test aircraft and ships”. 

Page 18: Strike lines 1-5. 

Page 18, line 22: Strike the number “20” 
and insert in lieu thereof “15”. 

Page 18, line 22: Strike the number "20" 
and insert in lieu thereof “10”. 

Page 22, line 1: Strike the number “30" and 
insert in Heu thereof “60"’. 

Page 22, line 1: Strike the number "30" and 
insert in lieu thereof “20”. 

Page 23, line 2: Strike the number “9,000” 
and insert in lieu thereof “8,000”. 

Page 23, line 2: Strike the number “9,000” 
and insert in lieu thereof “10,000”. 

Page 23, line 12: Strike the word “Hawaii” 
and insert in lieu thereof “Iowa”. 

Page 23, line 12: Strike the word “Alaska” 
and insert in lieu thereof “Texas”. 

Page 23, line 12: Strike the words “Alaska 
and Hawaii”. 

Page 23, line 12: Strike the word “Alaska” 
and insert in lieu thereof “Washington”. 

Page 23, line 17: Strike the words “Octo- 
ber 1, 1979" and insert in lieu thereof “Janu- 
ary 1, 1981". 

Page 23, line 17: Strike the words “Octo- 
ber 1, 1979" and insert in lieu thereof “Janu- 
ary 1, 1985”. 

Page 23, line 25: After the word “Appro- 
priations” add the words “Foreign Rela- 
tions”. 

Page 23, line 25: After the word “Appro- 
priations” add the words “Government Op- 
erations". 

Page 24, strike line 11. 

Page 24, strike lines 12-15. 

Page 24, strike line 16. 

Page 24, strike lines 17-18. 

Page 24, strike lines 19-21. 

Page 24, strike line 22. 

Page 24, strike line 23. 

Page 25, strike lines 1-3. 

Page 25, strike line 4. 

Page 25, strike lines 5 and 6. 

Page 25, strike lines 7 and 8. 

Page 25, strike lines 9, and 10. 

Page 25, strike lines 11-13. 

Page 25, strike lines 14-16. 

Page 25, strike lines 17-19. 

Page 25, strike lines 20-22. 

Page 25, strike lines 23-25, and lines 1-3, 
page 26. 

Page 28, line 23: Strike the word “per- 
sons” and insert in lieu thereof “men, wom- 
en, and children”. 

Page 28, line 23: After the word “persons” 
add the words “including illegal aliens”. 

Page 28, line 23: After the word “persons” 
add the words “including illegal aliens and 
Indochinese boat people". 


Page 29, line 1: Strike the words “school 
records and”. 


“four” 
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Page 29, line 1; Strike the words “school 
records" and insert in lieu thereof “FBI 
files”. 

Page 28, line 2: delete “May 1, 1979” and 
insert in lieu thereof "May 1, 1969”. 

Page 28, line 2: delete “May 1, 1979” and 
insert in lieu thereof "May 1, 1965”. 

Page 28, line 2: delete “May 1, 1979” and 
insert in lieu thereof “May 1, 1970”. 

Page 28, omit lines 22-24, Page 29, omit 
lines 1 and 2. 

Page 29, omit lines 3-8. 

Page 29, omit lines 9-11. 

Page 29, omit lines 15-18. 

Page 29, omit lines 19-24. 

Page 30, omit lines 1-12. 

Page 31, line 8: Omit the words “Depart- 
ment of Defense" and insert in lieu thereof 
“Department of Health, Education, and Wel- 
fare.” 

Page 31, line 8: Omit the words “Depart- 
ment of Defense” and insert in lieu thereof 
“Department of Transportation”. 

Page 31, line 8: Omit the words “Depart- 
ment of Defense” and insert in Meu thereof 
“Department of Commerce”. 

Page 31, line 8: Strike the words “Depart- 
ment of Defense” and insert in lieu thereof 
“Department of Treasury”. 

Page 31, line 8: Strike the words “Depart- 
ment of Defense” and insert in lieu thereof 
“NASA”. 

Page 31, line 8: Strike the words “Depart- 
ment of Defense" and insert in lieu thereof 
“General Services Administration". 

Page 31, line 23: Strike the word “seven” 
and insert in lieu thereof “twelve”. 

Page 31, line 23: Strike the word “seven” 
and insert in lieu thereof “fifteen”. 

Page 31, line 23: Strike the word “seven” 
and insert in lieu thereof “two”, 

Page 32, line 3: Strike the word “four” and 
insert in lieu thereof “two”. 

By Mr. KOSTMAYER: 
—Page 28, after line 14, insert the following 
new subeection: 

(c) Section 4(a) of such Act (50 U.S.C. 
App. 454) is amended by striking out “twelve 
weeks” both places it appears and inserting 
in lieu thereof “sixteen weeks”. 

—Page 28, after line 14, insert the following 
new subsection: 

(c) No person registered under the Mili- 
tary Selective Service Act after the date of 
the enactment of this Act shall be classified 
and examined under section 4(a) of such Act 
until the Congress, by law enacted after 
such date of enactment, directs that such 
classification and examination be carried out. 
—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 


MINIMUM STANDARDS FOR PHYSICAL ACCEPT- 
ABILITY FOR INDUCTION 


Sec. 813. The third undesignated para- 
graph of section 4(a) of the Military Selec- 
tive Service Act is amended by striking out 
“That the minimum” and all that follows 
through “1945: Provided further,”. 

—Page 28, after line 14, insert the following 

new section (and redesignate the succeeding 

sections accordingly) : 
MINIMUM STANDARDS FOR MENTAL ACCEPT- 
ABILITY FOR INDUCTION 

Sec. 813. The third undesignated para- 
graph of section 4(a) of the Military Selective 
Service Act is amended by striking out “That 
the passing’ and all that follows through 
“points: And Provided further,”. 

—Page 28, after line 14, insert the following 

new section (and redesignate the succeeding 

sections accordingly) : 

PRESIDENT'S AUTHORITY TO WAIVE MINIMUM 
STANDARDS FOR PHYSICAL AND MENTAL AC- 
CEPTABILITY FOR INDUCTION 
Sec. 813. The third undesignated paragraph 

of section 4(a) of the Military Selective Serv- 

ice Act is amended by striking out “: And 
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Provided further,” and all that follows in 
such paragraph and inserting in lieu thereof 
a period. 

—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 


PERIOD OF SERVICE FOR PERSONS INDUCTED INTO 
THE ARMED FORCES 


Sec. 813. Section 4(b) of the Military Se- 
lective Service Act is amended by striking out 
“twenty-four” and inserting in lieu thereof 
“twenty”. 


—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 


PERIOD OF SERVICE FOR PERSONS INDUCTED INTO 
THE ARMED FORCES 


Sec. 813. Section 4(b) of the Military Se- 
lective Service Act is amended by striking out 
“twenty-four” and inserting in lieu thereof 
“eighteen”. 

—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) ; 


PERIOD OF SERVICE FOR PERSONS INDUCTED INTO 
THE ARMED FORCES 


Sec. 813. Section 4(b) of the Military Se- 
lective Service Act is amended by striking out 
“twenty-four” and inserting in lieu thereof 
“twenty-two”, 

—Page 28, after line 14, insert the following 


new section (and redesignate the succeeding 
sections accordingly) : 


REPEAL OF STATE QUOTAS FOR INDUCTIONS 


Sec. 813. (a) Subsection (b) of section 5 


of the Military Selective Service Act is 
repealed. 


(b) Subsection (d) of such section is 
amended by striking out “, notwithstanding 


the provisions of subsection (b) of this 
section”, 


—Page 28, after line 14, insert the following 
new section, and redesignate the succeeding 
sections accordingly) : 


REPEAL OF DEFERRAL OF VICE PRESIDENT OF THE 
UNITED STATES 


Sec, 813. Section 6(f) of the Military Se- 
lective Service Act is amended by striking 
a “Vice President of the United States; 
the”. 
—Page 28, after line 14, insert the following 


new section (and redesignate the succeeding 
sections accordingly) : 


REPEAL OF DEFERRAL OF STATE-WIDE ELECTED 
OFFICIALS OF STATES AND TERRITORIES 


SEC. 813. Section 6(f) of the Military Se- 
lective Service Act is amended by striking 
out “the governors” and all that follows 
through “or possession;”’, 

—Page 28, after line 14, insert the following 


new section (and redesignate the succeeding 
Sections accordingly) : 


REPEAL OF DEFERRAL OF MEMBERS OF CONGRESS 


Sec. 813. Section 6(f) of the Military Se- 
lective Service Act is amended by striking 
out “of the United States and” after “legis- 
lative bodies”. 

—Page 28, after line 14, insert the following 
new section (and redesignate the succeed- 
ing sections accordingly) : 

REPEAL OF DEFERRAL OF STATE LEGISLATORS 


Sec. 813. Section 6(f) of the Military Selec- 
tive Service Act is amended by striking out 
“legislative bodies of the United States and 
of the several States, Territories, and pos- 
sessions" and insert in lieu thereof “Con- 
gress". 


—Page 28, after line 14, insert the following 
new section (and redesignate the succeed- 
ing sections accordingly) : 
REPEAL OF DEFERRAL OF FEDERAL, STATE, AND 
DISTRICT OF COLUMBIA JUDGES 
Sc. 813. Section 6(f) of the Military Selec- 
tive Service Act is amended by striking out 


July 24, 1979 


“; judges” and all that follows through “Dis- 
trict of Columbia". 

—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 


REPEAL OF REQUIREMENT FOR PUBLIC POSTING 
OF NAMES OF CLASSIFIED REGISTRANTS 


Sec. 813. Section 6(h) of the Military Se- 
lective Service Act is amended by striking 
out “There shali be posted in a conspicuous 
place at the office of each local board a list 
setting forth the names and classifications 
of those persons who have been classified by 
such local board.". 

—Page 28, after line 14, insert the following 

new section (and redesignate the succeeding 

sections accordingly) : 

PERIOD FOR APPEALING DENIAL OF OCCUPATIONAL 
DEFERMENT 

Sec. 813. Section 6(n) of the Military Se- 
lective Service Act is amended by striking 
out “five days” and inserting in lieu thereof 
“thirty days”. 

—Page 28, after line 14, insert the follow- 

ing new section (and redesignate the suc- 

ceeding sections accordingly) : 

PERIOD FOR APPEALING DENIAL OF OCCUPATIONAL 
DEFERMENT 


Sec. 813. Section 6(n) of the Military Selec- 
tive Service Act is amended by striking out 
“five days’ and inserting in lieu thereof 
“twenty days”. 

—Page 28, after line 14, insert the following 
new section (and redesignate the succeeding 
sections accordingly) : 

DEFINITION OF RELIGIOUS TRAINING AND BELIEF 


Sec. 813. Section 6(j) of the Military Selec- 
tive Service Act is amended by striking out 
the second sentence thereof. 

—Page 29, after line 18, insert the following 
new paragraph (and redesignate the succeed- 
ing paragraphs accordingly) : 

(6) whether and to what extent procedures 
and standards for recognizing those indivi- 
duals who, by reason of religious training 
and belief, are conscientiously opposed to 
participation in war in any form should be 
modified; 

—Page 28, line 23, strike out “automatically”. 

Page 28, beginning on line 24, strike out 
“centralized, automated”. 

—Page 29, line 2, strike out “records;" and 
insert in lieu thereof “records, and whether 
such a system could be compatible with the 
provisions of section 438 of the General Edu- 
cation Provisions Act (20 U.S.C. 1232g);". 
By Mr. PAUL: 
—On page 26, strike section 809 and re- 
number the following sections accordingly. 
—On page 27, strike section 810 and re- 
number the subsequent sections accordingly. 
—On page 27, line 10, strike $10,000,000" and 
insert in lieu thereof “5,000,000”. 
—On page 27, strike section 811 and re- 
number the subsequent sections accordingly. 
—On page 28, line 4, strike “January 1, 1981,” 
and insert in lieu thereof “January 1, 1984,”’. 
—On page 28, line 7, strike “eighteen” and 
insert in lieu thereof "twenty-one". 
—On page 28, line 7, strike “eighteen” and 
insert in lieu thereof “forty-five”. 
—On page 28, line 7, strike “1980” and insert 
in lieu thereof “1984.” 
—On page 28, strike lines 10 through 14 and 
insert in lieu thereof the following: “strik- 
ing out ‘it shall be the duty’ and inserting 
in Heu thereof ‘it shall not be the duty’”. 
—On page 28, strike section 813 and renum- 
ber the subsequent sections accordingly. 
—On page 30, line 4, insert the following new 
subsection: 

“(8) the impact of registration and induc- 
tion on constitutional liberties guaranteed 
by the first, fourth, fifth, ninth, tenth, and 
thirteenth amendments to the United States 
Constitution.” 


—On page 30, strike subsection 813(b). 
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—On page 30, line 10, strike “1980,” and in- 
sert in lieu thereof “1984,". 

—On page 30, strike section 814 and renum- 
ber the subsequent sections accordingly. 
—oOn page 30, strike lines 18 through 24 and 
insert in lieu thereof the following: 

“(i) The Selective Service System, includ- 
ing local boards and appeals boards appoint- 
ed under subsection (b) (3), shall have no 
authority to register by any means or induct 
into the armed forces of the United States 
any person unless that person has indicated 
in writing to the Selective Service System 
his willingness to be registered or inducted.”. 
—On page 31, strike section 815 and renum- 
ber the following sections accordingly. 
—On page 31, strike lines 6 through 8 and 
insert in lieu thereof the following: 

“(f) The Congress further declares that 
the defense of the United States has tradi- 
tionally and constitutionally been achieved 
by the voluntary participation of our citi- 
zens in the armed forces of the United 
States; that conscription is an aberration 
from this traditional and constitutional 
practice that is more in keeping with the 
policies and practices of tyrannical and to- 
talitarlan government; and that it is the 
intent of Congress that nothing in this Act 
shall be construed to mean that any person 
has the power or authority to compel 
another to register for induction into or to 
be inducted into the armed forces of the 
United States. 

By Mrs. SCHROEDER: 
—Page 28, strike out line 3 and all that fol- 
lows down through line 24 on page 30 and 
insert in lieu thereof the following: 


PRESIDENTIAL RECOMMENDATIONS FOR SELECTIVE 
SERVICE REFORM 


Sec. 812. (a) The President shall prepare 
and transmit to the Congress a plan for 
reform of the existing law providing for reg- 
istration and induction of persons for train- 
ing and service in the Armed Forces. Such 
plan shall include recommendations with 
respect to— 

(1) the desirability and feasibility of re- 
suming registration under the Military Selec- 
tive Service Act us in existence on the date 
of the enactment of this Act; 

(2) the desirability and feasibility of es- 
tablishing a method of automatically regis- 
tering persons under the Military Selective 
Service Act through a centralized, automated 
system using school] records and other exist- 
ing records; 

(3) the desirability of the enactment of 
authority for the President to induct persons 
registered under such Act for training and 
service in the Armed Forces during any pe- 
riod with respect to which the President 
determines that such authority is required in 
the interest of the national defense; 


(4) whether women should be subject to 
registration under such Act and to induction 
for training and service in the Armed Forces 
under such Act; 


(5) the desirability and feasibility of pro- 
viding authority for the President to induct 
persons into the Individual Ready Reserve; 


(6) whether persons registered under such 
Act should also be immediately classified and 
examined or whether classification and ex- 
amination of registrants should be subject 
to the discretion of the President; 

(7) such changes in the organization and 
operation of the Selective Service System as 
the President determines are necessary to en- 
able the Selective Service System to meet 
the personnel requirements of the Armed 
Forces during a mobilization in a more effi- 
cient and expeditious manner than is pres- 
ently possible; 

(8) such other changes in existing law re- 
lating to registration, classification, selec- 
tion, and induction as the President con- 
siders appropriate; and 

(9) other possible procedures that could 
be established to enable the Armed Forces to 
meet their personnel requirements. 
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(b) The President shall transmit with the 
plan required by subsection (a) proposals 
for such legislation as may be necessary to 
implement the plan and to revise and mod- 
ernize the Military Selective Service Act. 

(c) The plan required by subsection (a), 
together with the proposed legislation re- 
quired by subsection (b), shall be trans- 
mitted to the Congress not later than Janu- 
ary 15, 1980, or the end of the three-month 
period beginning on the date of the enact- 
ment of this Act, whichever is later. 

Redesignate the succeeding sections ac- 
cordingly. 

By Mr. WEISS: 
—Page 27, line 10, strike $10,000,000" and in- 
sert in lieu thereof “$12,000,000”. 
—Page 27 and page 28, strike the entire sec- 
tion 811 and renumber the subsequent sec- 
tions accordingly. 
—Page 28, line 4, strike “Effective January 
1, 1981,” and insert in lieu thereof “When 
Congress determines by adoption of a con- 
current resolution,”’, and on line 7 strike 
“December 31, 1980." and insert in lieu 
thereof “60 days after the adoption of the 
current resolution.” 

Page 28, line 6, strike “male” and insert 
“all.” 

—Page 28, strike line 7 and insert in lieu 
thereof “between the ages of 18 and 70 years 
of age after December 31, 1980.” 

—Page 28, after line 14, insert the following: 

“Section 3 of the Military Selective Service 
Act (50 U.S.C. App. 453) relating to registra- 
tion, is amended by striking out “every male 
citizen” and insert in lieu thereof “every citi- 
zen", and by striking “other male person”, 
and insert in lieu thereof “every person”. 
—Page 28, after line 14, insert the following: 

“(c) Within a 60 day period before the 
effective date the provisions contained in 
subsections (a) and (b) of this section can 
be vetoed by a majority vote of either the 
House or Senate.” 

—Page 28, after line 14, insert the following: 

“(c) Nothing in this Act shall be construed 
to permit or to allow the induction of any 
person without the consent of such person 
for training and service in the armed 
forces.” 

—Page 29, line 2, strike “records;"" and in- 
sert in Meu thereof the following: records 
upon the written consent of the registrant; 
—Page 29, line 6, strike “the President” and 
all that follows on lines 7 and 8 insert in 
lieu thereof "The Congress shall determine 
by adoption of a concurrent resolution such 
authority is required to meet an imminent 
national emergency;” 

—Page 29, line 13, after the word "President" 
insert “, upon the determination of the Con- 
gress by concurrent resolution,” 

—Page 30, line 6, strike “revise and modern- 
ize", and insert in lieu thereof “terminate”. 
—Page 30, line 7, strike the period and add 
the following: 

“; Provided that it shall include a provi- 
sion for free legal counsel to all registrants." 
—Page 30, line 7, strike the period and add 
the following: 

“: Provided, That it shall include provisions 
to prohibit discrimination ‘on the basis of 
sexual orientation.” 

—Page 30, line 7, strike the period and add 
the following: 

“> Provided, That it shall include provisions 
to prohibit discrimination on the basis of 
sex.” 

—Page 30, line 7, strike the period and add 
the following: 

“> Provided, That it shall include provi- 
sions to prohibit discrimination on the basis 
of race, creed and religion.” 

—Page 30, lines 10 through 12, strike “Jan- 
uary 15, 1980,” and all that follows and in- 
sert in lleu thereof “March 15, 1980,”. 
—Page 29, line 1: Strike the words “school 
records” and substitute the words ‘‘medical 
records" 

—Page 29, line 1: Strike the words "school 
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records” and insert in lieu thereof “police 
records” 

—Page 29, line 4: Strike the word “persons” 
and insert in lieu thereof “boat people” 
—Page 29, line 4: Strike the word “persons” 
and insert in lieu thereof “illegal aliens” 
—Page 29, line 4: Strike the word “persons” 
and insert in Meu thereof “men, women, and 
children" 

—Page 29, line 13: Strike the word “per- 
sons” and insert in lieu thereof "boat 
people". 

—Page 29, Strike lines 3-8. 

—Page 29, Strike lines 9-11. 

—Page 29, Strike lines 12-14. 

—Page 29, Strike lines 15-18. 

—Page 29, Strike lines 19-24. 

—Page 28, Strike lines 22-24. 

—Page 30, line 25: Strike the word “once” 
and insert in Heu thereof “twice”. 

—Page 30, line 24: Strike the word "once" 
and insert in lieu thereof “three times”. 


E.R. 4440 
By Mr. AKAKA: 
—On page 5 after line 7 insert: 
FEDERAL BOAT SAFETY 


For necessary expenses to carry out the 
provision of the Federal Boat Safety Act of 
1971, $5,000,000, to remain avatlable until 
expended. 


H.R. 4839 


By Mr. BROWN of California: 
—/(a) Deleting, at page 10, lines 22 through 
25, inclusive; and 

(b) Adding, immediately after line 15, p. 
37, a new section 126, to read as follows: 

“Src. 126, (a) Notwithstanding section 106 
of Public Law 91-273, as amended, or any 
other law, the Secretary of Energy (herein- 
after referred to as "the Secretary") is au- 
thorized and directed to complete only— 

(1) systems design for the Clinch River 
Breeder Reactor Project; and 

(2) procurement and testing of such com- 
ponents as he determines to be useful in 
conducting research and development on 
advanced fission technology or otherwise in 
the public interest, including, but not lim- 
ited to, the prototypic sodium pump and 
pump drive, the prototypic steam generator, 
the in-vessel transfer machine, and the pro- 
totypic secondary control rod systems. 

(b) The Secretary of Energy is directed to 
take such action with respect to contractual 
instruments previously entered into in con- 
nection with the Clinch River Breeder Re- 
actor Project pursuant to section 106 of 
Pub. L. 91-273, as amended, as in his judg- 
ment are necessary or appropriate to carry 
out this section; Provided, however, That 
nothing in this section is intended in any 
way to affect, modify, or prejudice any exist- 
ing rights of any party, under any such con- 
tractual instrument. 

(c) The Secretary shall assure that any 
generic environmental or technical issues 
related to carrying out the elements of the 
Clinch River Breeder Reactor Project de- 
scribed in subsection (a) of this section are 
fully documented and discussed with the 
staff of the Nuclear Regulatory Commission. 
The Secretary may initiate any necessary and 
appropriate modifications in any existing 
liquid metal fast breeder reactor facilities to 
test, and shall provide for the testing and 
evaluation of components which are com- 
pleted pursuant to subsection (a) (2) of this 
section: 

(ad) The Secretary is directed to initiate a 
conceptual design study of a new Breeder 
Reactor Test Plant. The conceptual design 
effort will focus on a liquid metal fast breeder 
reactor plant. This design effort shall include 
the conceptual planning, conceptual studies, 
systems studies, and systems designs. The 
conceptual design effort shall also include 
preliminary cost analyses, engineering draw- 


CONGRESSIONAL RECORD — HOUSE 


ings, utility interconnect studies, and con- 
sultations with the Nuclear Regulatory Com- 
mission staff on generic environmental and 
safety issues. In preparing the conceptual de- 
sign, the Secretary shafl take into considera- 
tion criteria including, but not limited to, 
ability to test alternative fuels of the reactor 
for proliferation-resistance and other factors, 
economic factors, safety, and the technical 
viability of the technology. 

(e) The Secretary shall undertake to iden- 
tify and evaluate a reasonable number of 
alternative sites potentially appropriate for 
a new Breeder Reactor Test Plant and shall 
include his assessment in the report sub- 
mitted pursuant to subsection (f). 

(t) The Secretary is directed to submit to 
the President and to the Congress, no later 
than March 31, 1981, a final report contain- 
ing the conceptual design, together with his 
recommendations and additional documenta- 
tion necessary to support his recommenda- 
tions. In reaching his recommendations, the 
Secretary shall consider other breeder and 
advanced reactor concepts to more efficiently 
utilize uranium, in addition to the liquid 
metal fast breeder reactor. 

(g) The Secretary shall utilize existing 
contract design personnel to the maximum 
extent practicable in carrying out the pro- 
visions of subsections (a) (1), and (d) of this 
section. 

(h) In addition to the reappropriation of 
unexpended funds previously appropriated 
for the Clinch River Breeder Reactor Project, 
which is hereby authorized to carry out this 
section, there is hereby authorized to be 
appropriated an additional sum of $107,000,- 
000 to carry out this section. 

(1) This section shall take effect upon the 
date of enactment.” 


S. 1030 
By Mr. BAUMAN: 
—On page 51, after line 12, Insert the fol- 
lowing new section: 


“Sec. 7. (a) Except to the extent inconsist- 
ent with the provisions of subsection (b) 
the provisions of the Administrative Proce- 
dures Act (5 USC 551 et seq.) shall apply 
to this Act for purposes of Judicial review. 

(b) (1) Any State may institute an action 
in the appropriate district court of the 
United States, including actions for de- 
claratory judgment, for judicial review of the 

(A) target for the State established by the 
President, 

(B) determination by the President that 
the State emergency conservation plan is 
not achieving the emergency energy conser- 
vation target of such State, or 


(C) determination that the State plan sub- 
mitted to the President for approval as a 
State emergency conservation plan does not 
comply with the provisions of section 3 of 
this Act, including the section regarding the 
share of the burden imposed on any specific 
class or on any individual segment thereof. 

(2) The district court shall determine the 
questions of law and upon such determina- 
tion certify such questions immediately to 
the United States court of appeals for the 
circuit Involved, which shall hear the matter 
sitting en banc. 

(3) Any decision by such court of appeals 
on a matter certified under paragraph (2) 
shall be reviewable by the Supreme Court 
upon attainment of a writ of certiorari, Any 
petition for such a writ shall be filed no 
later than twenty days after the decision 
of the court of appeals. 

(4) It shall be the duty of the court of 
appeals to advance on the docket and to 
expedite to the greatest possible extent the 
disposition of any matter certified under 
this subsection. 

By Mr. GILMAN: 
—Page 17, strike out lines 10 and 11 and 
insert in lieu thereof the following: 

“(i) has transmitted a copy of such con- 
tingency plan to the Congress in accordance 
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with section 551(b) and neither House of the 
Congress has disapproved (or both Houses 
have approved) such plan in accordance with 
the procedure specified in section 551;"; 

Page 17, beginning on line 15, strike out 
“not earlier than 30 days after the trans- 
mittal of such plan,” and insert in leu 
thereof “if the plan is not disapproved dur- 
ing the period provided for such disapproval 
(or if the plan is approved) under clause 
(1),”. 

Page 19, line 14, strike out the quotation 
marks and the period which follows. 

Page 19, after line 14, insert the following 
new paragraphs: 

"(4) For purposes of considering the plan 
submitted to the Congress under paragraph 
(1) (A) (i), the 5 calendar days specified in 
section 551(f)(4)(A) shall be lengthened to 
10 calendar days and the 15 calendar days 
shall be lengthened to 30 calendar days. 

“(5) No amendment to any such plan may 
take effect unless that amendment is sub- 
mitted and not disapproved (or is approved) 
as provided for under paragraph (1) (A) (1i).” 

By Mr. JENRETTE: 
—Page 50, after line 2, insert the following 
new section: 


OUT-OF-STATE VEHICLES TO BE EXEMPTED FROM 
STATE ODD-EVEN MOTOR FUEL PURCHASE 
RESTRICTIONS 


Sec. 4. (a) Notwithstanding any provision 
of any Federal, State, or local law, any odd- 
even fuel purchase plan in effect in any State 
may not prohibit the sale of motor fuel to 
any person for use in a vehicle bearing a 
license plate issued by any authority other 
than that State (or a State contiguous to that 
State). 

(b) For purposes of this sectlon— 

(1) the term “State odd-even fuel pur- 
chase plan” means any motor fuel sales re- 
striction under which a person may purchase 
motor fuel for use in any vehicle only on days 
(or other periods of time) determined on 
the basis of a number or letter appearing on 
the license plate of that vehicle (or on any 
similar basis); 

(2) the term “motor fuel” means motor 
gasoline or No, 1 or No, 2 diesel fuel; and 

(3) the term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any other 
territory or possession of the United States. 

Redesignate the following sections ac- 
cordingly. 

By Mr. MARKS: 
—Page 18, strike out lines 6 through 13. 

Page 18, line 14, strike out “(11)” and insert 
nat © | ia 

Page 18, line 17, strike out “(ill)” and 
insert “(ii)”. 

Page 18, line 20, strike out “(iv)” and in- 
sert “(ill)’’. 

By Mr. TAUKE: 
—Page 50, after line 2, insert the following 
new section: 

MONITORING OF MIDDLE DISTILLATE SUPPLY 

AND DEMAND 

Sec. 4. (a) Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary of Energy shall establish and 
maintain a data collection program for 
monitoring, at the refining, wholesale, and 
retail levels, the supply and demand levels of 
middle distillates on a monthly basis in each 
State. 

(b) The program to be established under 
subsection (a) shall provide for— 

(1) the prompt collection of relevant de- 
mand and supply data under the authority 
available to the Secretary of Energy under 
other provisions of law; 

(2) making such data available to the 
Congress, as well as to appropriate State 
agencies and the public in accordance with 
otherwise applicable law, beginning on the 
5th day after the close of the month to which 
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it pertains, together with projections of sup- 
ply and demand levels for the then current 
month; and 

(3) the review and adjustment of such 
data and projections not later than the 15th 
day after the initial availability of such 
data and projections under paragraph (2). 

(c) For purposes of this section, the term 
“middle distillate” has the same meaning as 
given that term in section 211.51 of title 
10, Code of Federal Regulations, as in ef- 
fect on the date of the enactment of this 
Act. 

(d) The program established under this 
section shall not prescribe, or have the effect 
of prescribing, margin controls or trigger 
prices for purposes of the reimposition of 
price requirements under section 12(f) of 
the Emergency Petroleum Allocation Act of 
1973. 

Redesignate the following sections accord- 
ingly. 

—Page 50, after line 2, insert the following 

new section: 

NATIONAL MIDDLE DISTILLATE SET-ASIDE FRO- 
GRAM FOR AGRICULTURAL PRODUCTION 

Sec. 4. (a) Not later than 60 days after the 
date of the enactment of this Act, the Presi- 
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dent shall establish and maintain a national 
set-aside program to provide middle distil- 
lates for agricultural production. 

(b) The program established under sub- 
section (a) shall— 

(1) be made effective only if the President 
finds that a shortage of middle distillates 
exists within the various regions of the 
United States generally, or within any spe- 
cific region of the United States, and: that 
shortage— 

(A) has impaired or is likely to impair 
agricultural production; and 

(B) has not been, or is not likely to be, 
alleviated by any State set-aside program or 
programs covering areas within that region; 

(2) provide that, in regions in which such 
program is effective, prime suppliers of such 
fuel be required to set aside each month 1 
percent of the amount of the middle distil- 
lates to be supplied during that month in 
that area; 

(3) provide that amounts of fuel set aside 
under such program be directed to be sup- 
plied by such prime suppliers to applicants 
who the President determines would not 
otherwise have adequate supplies to meet 
requirements for agricultural production; 

(4) provide that such prime suppliers may 
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meet such responsibilities for supplying fuel 
either directly or through wholesale pur- 
chasers who resell fuel, but only in accord- 
ance with the requirements established under 
such program; and 

(5) shall not supersede any State set-aside 
program for middle distillates established 
under the Emergency Petroleum Allocation 
Act of 1973. 

(c) For purposes of this section— 

(1) The term “agricultural production” has 
the meaning given it in section 211.51 of title 
10, Code of Federal Regulations, as in effect 
on the date of the enactment of this section, 
and includes the transportation of agricul- 
tural products. 

(2) The term “prime supplier", when used 
with respect to any middle distillate, means 
the supplier, or producer, which makes the 
first sale of the middle distillate into any 
region for consumption in that region. 

(3) The term “middle distillate” has the 
same meaning as given that term in such 
section 211.51. 

(4) The term “region” means any PAD dis- 
trict as such term is defined in such section 
211.51. Redesignate the following sections 
accordingly. 
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TAX-EXEMPTION FOR CEMETERIES 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. RAHALL. Mr. Speaker, today Iam 
introducing legislation which will amend 
section 501(c) (13) of the Internal Reve- 
nue Code of 1954 concerning tax-exempt 
cemetery corporations. The change would 
allow a cemetery to retain its tax-exempt 
corporation status if it issues preferred 
stock as a means of raising revenues. 
This bill is similar to that introduced by 
Mr. PrESSLER on June 5, 1979, S. 2179. 

Mr. Speaker, since 1918, IRS regula- 
tions have allowed tax-exempt cemetery 
corporations to offer preferred stock to 
raise money to buy property, particularly 
land, necessary for their continuing op- 
eration. However, new IRS regulations 
issued in 1978 would abrogate this prin- 
cipal fundraising method used by ceme- 
tery corporations. 

Little real need for change in the 61- 
year-old regulations has been proven. 
Neither the IRS nor the courts have sug- 
gested that the income-tax regulations 
allowing the issuance of preferred stock 
by tax-exempt corporations were incon- 
sistent with any part of the tax code. 
Moreover, no evidence of substantial 
abuse by the cemetery corporations hes 
been advanced. 

The need to change such a long- 
standing regulation should be deter- 
mined only by Congress, in which public 
hearings can air the advantages and dis- 
advantages of such an amendment. To 
allow the IRS to issue a change of this 
nature breaches the fine line between the 
jurisdictions of Congress and a Federal 
agency. 

The severity of the impact of this 


change to cemetery corporations and the 
age of the original regulations make it 
crucial that the matter not be handled 
through a closed IRS decision, but rather 
by this open Congress.® 


NATIONAL CENTER FOR SERVICE 
TO THE AGING 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. PEPPER. Mr. Speaker, I rise to 
bring to the attention of my colleagues 
the continuing need for better coordi- 
nated services for our older citizens. It 
may come as a surprise to my colleagues 
that fully 95 percent of America’s elderly 
(those 65 and over) are not institution- 
alized—in nursing homes, acute care 
hospitals or other institutions—but 
rather remain in their community. 

This figure, however, is not as heart- 
ening as it may seem given the paucity 
of coordinated programs and services on 
any level—national or local—that enable 
our senior citizens to live meaningful 
and productive lives as active members 
of their communities—free not only from 
age discrimination but from poverty, 
hunger, and the threat of crime. 

Although the needs of the 5 percent 
that are institutionalized are, of course, 
critical, we must not ignore the needs 
of the remaining 95 percent. 

The capacity of our older citizens to 
contribute to society is limited not by 
their desire but only by their ability to do 
so in the face of inflation, rising taxes 
and the disparity or absence of services, 
such as outreach programs which help 
them remain in the community and keep 
them healthy and vital. 


I know my colleagues share my con- 
cern for the aging population and are 
dedicated to improving the social, en- 
vironmental and medical services for the 
senior citizens in their own communities. 
With this in mind, I am heartened by 
developments here in Washington in the 
shape of the National Center for Service 
to the Aging, a project of the Greater 
Southeast Community Hospital Founda- 
tion, Inc. 

While the National Center for Service 
to the Aging is one community's efforts 
to address the needs and challenges of 
the aging, it may also serve as a model 
for communities across the Nation. 

When completed, its programs and 
services will include, for example, a 180- 
bed skilled and intermediate nursing 
facility, a day center, home care services, 
apartments for temporary or alternative 
living, as well as providing an opportu- 
nity to advance the hitherto neglected 
field of gerontological research. In addi- 
tion, representatives are already meet- 
ing with experts in the field to assure 
that the Center will offer the best pos- 
sible services to the aging. 

This week members of the local neigh- 
borhood community, as well as the 
Greater Washington Metropolitan area 
are meeting for a preview reception to 
launch this new and important under- 
taking. I am sure my colleagues will fol- 
low with interest the progress of the 
National Center for Service to the Aging, 
which not only will serve the needs of 
this area but also should become a model 
for future efforts in their own commu- 
nities. 

With its goal of keeping the aging an 
important and valuable part of their 
community, I find the prospect of having 
this facility to look to—and learn from— 


an exciting prospect.@ 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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OBSERVATIONS FROM A TRAIN 
WINDOW 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. MARKEY. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues entries in a journal written by 
one of my constituents, Mrs. Eda Pessinis 
of Reading, Mass. Her journal raises 
serious issues of environmental ugliness 
and deterioration which she observed 
while traveling on the east coast by train 
from Boston to Florida. Her enlightening 
notebook describes the unfortunate state 
of decay into which the backyard of 
America has fallen. She depicts aban- 
doned buildings and vacant lots which 
are a blot on our Nation’s urban land- 
scape. During her travels, she was shock- 
ed by these sights. We all recognize that 
in modern industrial America not every 
acre of land can be a garden. But let us 
reflect upon Mrs. Pessinis’ words and 
think of how we could change what can 
be changed. At this time I would like to 
insert Mrs. Pessinis’ short journal into 
the RECORD: 
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I am impressed America, with your dis- 
interest! Steel graveyards, unbridled smoke- 
stacks. Your ghost buildings which are so 
devastated that its original use is indis- 
guishable. 

Tracks know no levels of decay, they travel 
through the backyards of America and there 
is nothing so harsh as the reality of daylight, 
Boston, New York, New Jersey, Philadelphia, 
landscapes darkened by smog, filth, and 
waste, strewn about, unused cars, putrid 
homes, tenements that rodents have deserted 
and humans persist in occupying. 

I find the windowless facade particularly 
fascinating since they stand in the shadows 
of remarkably modern, new and shiny edifices 
in such close proximity. 

Onward to billboards shouting their wares, 
what price for commercialism! 

Modern highways alongside devastation 
reminiscent of Dachau. Is this our last will 
and testament to the following generation? 
These abandoned structures stand in silent 
testimonial. 

At night the ugliness is somewhat softened 
but steadfastly visible. Ever present neon 
signs, the tunnel is temporary respite. Ah! 
Upon leaving the tunnel a chimney spewing 
flame and smoke into the darkness, not a 
torch of hope as suggested by the Statue of 
Liberty but a bold defiance. 

Huge tanks of gas stand in attendance as 
we fly by. 

Suddenly Washington, the dome proudly 
aglow, Lincoln Memorial, and one recalls his 
many quotes overflowing with wisdom, “A 
house divided against itself cannot survive”, 
in view of such splendor one feels a rush of 
pride. We are diminished by the immensity 
of our potential. 

To speak as one feels and to “feel” as you 
speak, to be allowed to do so “is” America. 

Sunrise in Carolina, a redeeming delight, 
none-the-less the common denominator per- 
sists again to mar the beauty, the steel grave- 
yards. 

Further south now and tenements have 
given way to rusty motor homes clustered 
together, shacks and tires amid rows of 
beautifully cultivated fields. 

The Medical Center in Boston, the U.N. at 
New York, Philadelphia (where our first laws 
were made), Washington, Carolina, Georgia, 
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Florida each and every state has contributed 
to the greatness that is America. 

We need not fear any enemy without as 
long as we within look onward and upward, 
but careful lest we stumble on the ruins at 
our feet.@ 


MASS TRANSIT: GIVE NEW YORK 
CITY A BIGGER SLICE OF THE 
PIE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. SOLARZ. Mr. Speaker, I am 
gratified that President Carter has re- 
inforced the administration’s commit- 
ment to public transportation by pro- 
posing an additional $10 billion over the 
next decade, and I urge the Congress 
to act swiftly on this proposal so that 
these funds will be available as soon as 
possible. But additional funding will not 
solve our Nation’s transportation prob- 
lems, or our energy. problems, unless it 
is directed to where it is needed, when 
it is needed. In New York City these 
funds are desperately needed, and they 
are needed now. 

New York City has one of the oldest 
rail mass transit systems in the coun- 
try. Its first subway passengers were 
carried in October of 1904. And, to hear 
the complaints of many of my constit- 
uents, one would think that some of 
this equipment must still be riding 
around—dilapidated, dirty, uncomfort- 
able, and unsafe. 

In my district, as in many parts of the 
city, the subway lines are elevated, and 
the noise both inside and outside the 
trains has become unbearable as old 
equipment passes over aged track and 
worn switches. Moneys are desperately 
needed to rehabilitate and replace line 
structures, tracks, equipment, and cars. 
In my judgment, overcrowded trains, 
cattle-car conditions, breakdowns, and 
other major inconveniences make our 
subways seem more like a 16th century 
torture chamber than a modern, efficient, 
and rapid mass transit system. 

Indeed, if this country is serious in its 
desire to cut energy usage and to re- 
duce traffic congestion and air pollution 
in our cities, then it is incumbent upon 
the Federal Government to fund am- 
bitious and worthwhile proposals such 
as those which the city of New York has 
placed before UMTA and before the 
Congress, as well as those for which 
funds have been authorized but not yet 
appropriated. 

If we are to coax commuters out of 
their cars and onto our subways and 
buses, we must improve our mass transit 
systems so they are attractive as well as 
functional. We must replace worn-out 
and dilapidated equipment. We must up- 
grade and modernize our safety and 
communications systems. We must re- 
construct track beds, improve rights-of- 
way, and extend existing services. To- 
day’s transit riders—many of whom are 
elderly and handicapped—deserve esca- 
lators, elevators, and well-lit train sta- 
tions. The list is endless, but our needs 
are great. 
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Mr. Speaker, New York's transit sys- 
tem faces a serious challenge—a chal- 
lenge brought on by our city’s inability 
to meet its fiscal obligations. For more 
than 70 years, New York has carried the 
full burden of providing the transit sys- 
tems which have made the economic 
social, political, and cultural life of this 
city possible. Now, due to changes in 
the economy of both New York City and 
the Nation, we are forced to look to the 
Federal Government for the assistance 
that will allow us to continue to provide 
our citizens and our many visitors with 
first-class mass transit—a system of 
which our entire Nation can be proud. 

The rehabilitation and expansion of 
New York City’s transportation system 
must be a critical element of our energy 
program. New York City is probably the 
most energy efficient city in this coun- 
try. The average New Yorker consumes 
one-half the energy consumed by the 
average American. The primary reason 
for this relatively low energy consump- 
tion by New Yorkers is our transporta- 
tion system. That is why when we ask 
for additional money for that system, 
we are not making a special appeal for 
a local interest. When we ask for more 
money for our subways and our buses, 
we are requesting adequate funding for 
a system that has been helping us to 
save energy for 75 years. @ 


AIRLINE EMPLOYEE PROTECTION 
ACT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, to- 
day I am reintroducing my Airline Em- 
ployee Protection Act, providing a crim- 
inal penalty for carrying a loaded wea- 
pon in checked airline baggage, as H.R. 
4926; 4926 was the employee number of 
Stephen Killian, the Frontier Airlines 
agent killed when a loaded gun went off 
in baggage he was handling. This bill 
will be a tribute to him and a reminder 
of the serious need for this legislation. 

I have received support for my orig- 
inal bill (H.R. 3412) from the airlines, 
the airline unions and airline trade as- 
sociations. The comments from other 
Members have also been encouraging. 
Even the National Rifle Association said 
it strongly supports the bill as a needed 
safety measure. NRA has been construc- 
tive in its comments and has made mi- 
nor recommendations on the bill. 

Similar language dealing with a 
loaded weapon is included in H.R. 2441, 
the terrorism bill the Aviation Subcom- 
mittee recently marked up. My bill, how- 
ever, should go through as a separate 
piece of legislation. Because of its sim- 
plicity we can slide it through before 
hunting season, when this protection is 
needed the most. The complex terrorism 
bill, still to be hashed out by two other 
committees, will not hit the floor for 
months, if then. Last session left it in 
limbo. 

My bill is also better tailored to cor- 
rect the problem than the provision in 
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the terrorism bill. The Senate compan- 
ion bill to H.R. 3412, introduced by Sen- 
ators Hart and ARMSTRONG, directs the 
FAA Administrator to place warning no- 
tices at ticket counters. That is a good 
deterrent to any gun toter. 

H.R. 4926 is a good way to show that 
this “do nothing" Congress can do some- 
thing worthwhile. It is a simple bill that 
will make a lot of people breathe 
easier.@ 


S. 1030, THE EMERGENCY CONSER- 
VATION ACT OF 1979 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. BROWN of Ohio. Mr. Speaker, 
later on this week, the House will con- 
sider S. 1030, the Emergency Energy 
Conservation Act of 1979, as reported by 
the Committee on Interstate and Foreign 
Commerce. Since this bill is complex and 
differs significantly from the one the 
Senate passed on June 5, I would like to 
take this opportunity to explain the pro- 
visions of the Commerce Committee ver- 
sion before our formal debate begins. 

S. 1030 originated in the Senate as an 
alternative to the rigid Federal energy 
conservation contingency plan No. 1, 
proposed by the President in March, to 
ban the sale of gasoline on the weekends. 
The Senate was aware that banning 
weekend sales would actually increase 
consumption by creating, or elongating, 
gasoline lines during the week. The Sen- 
ate was also aware that the weekend 
sales ban was to be enforced in every 
State, just as the building temperature 
plan is now, regardless of the existence 
of a shortage in eyery State. 

The Senate version of S. 1030 was to 
be a more flexible, less draconian con- 
servation bill than the Federal contin- 
gency plans. As reported by the House 
Commerce Committee, however, the bill 
has been altered so significantly that it 
will be hardly recognizable to our col- 
leagues in the Senate. 

The Senate version called for State 
conservation planning, and encouraged 
percentage reduction plans which grant 
the discretion over how to conserve to 
each user of energy rather than to the 
Government. The President would be 
authorized to set conservation targets, 
as in the House bill, but those targets 
were to be equivalent to the shortage 
being experienced, The House bill con- 
tains no guidelines and no limits on 
where the conservation targets may be 
set by the President: These targets could 
be 2 percent or 60 percent. Moreover, 
since there is no provision for congres- 
sional review in the bill, this broad grant 
of discretion over the targets in the 
House bill is virtually unchecked. 


What may have seemed to be a some- 
what reasonable alternative to manda- 
tory weekend gasoline station closings 
to our colleagues in the Senate, is, in the 
House a bonanza of discretionary power 
for the President over every energy 
source used in the United States. The 
loosely defined conservation targets 
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apply immediately under the House ver- 
sion to motor fuels. To prescribe targets 
over other energy sources, the President 
would have to find those sources in short 
supply—but this is not a threshold find- 
ing at all, since the President has al- 
ready found such a shortage existed 
when he ordered the building tempera- 
ture restriction plan into effect on July 
16, 1979. 

This legislation gives the President a 
virtual blank check to write any ration- 
ing and conservation plan he wishes. The 
few guidelines provided are so general 
as to be meaningless, and the only con- 
gressional check provided is the one- 
House veto of gasoline rationing. The 
conservation plans could be implemented 
by the Governors without State legisla- 
tive review, or by DOE without any 
congressional action. The House has no 
idea what plans will be devised by the 
idle hands of energy planners. This 
House very wisely rejected the poorly 
conceived gasoline rationing plan sub- 
mitted by the administration 2 months 
ago. Two of the three conservation plans 
submitted by the administration also 
died in Congress. Why should Congress 
trust this same administration with a 
carte blanche to write rationing and con- 
servation plans? 

The Nation has seen that when gaso- 
line supplies are short, Government reg- 
ulations exacerbate the problem rather 
than solve it. The lines in Washington 
and other cities were an “inside job,” 
created by cumbersome DOE allocation 
rules. There is no reason to believe that 
Government regulations in the form of 
rationing, or mandatory conservation 
will will work any better in the future. 

The bill’s mechanisms for initiating 
conservation plans represent a dangerous 
extension of Federal authority. If a State 
legislature denies its Governor authority 
to implement certain provisions of a 
State conservation plan, the Governor 
can merely turn to the Federal Govern- 
ment for such authority, thus overriding 
the decision of the State legislative body. 
If DOE does not like the State plan, a 
Federal plan can be imposed upon the 
State. The States are left with a Hobson's 
choice: either they conserve energy ex- 
actly the way DOE wants them to, or 
DOE will impose its own plan. 

This bill is an ill-advised, carelessly 
constructed, dangerous expansive grant 
of power to the President. It is unlikely 
that the legislation will deal effectively 
with future fuel shortages. The com- 
mittee has apparently decided that if the 
House would not accept the administra- 
tion’s rationing plan, maybe it will accept 
a plan with no more substance than a 
grant of power. The House should reject 
this cynical attempt to hand legislative 
authority to the President, and to super- 
sede State legislative powers over State 
conservation. 

Mr. Speaker, because so many ques- 
tions have been raised about how the 
House version of S. 1030 will operate, 
I would like to insert some questions and 
answers on this bill as reported by the 
House Commerce Committee: 

QUESTIONS ON S. 1030 

Q. Does the Congress have the authority 
to review and approve the President's gaso- 
line rationing plan prior to implementation? 
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A. No. Although the Congress has given 
the President authority to impiement a 
standby rationing plan, no specific plan has 
been approved. In effect, the Congress is 
approving a “blind plan” in advance. The 
President has the authority to implement 
rationing if he determines that a 20 percent 
supply of petroleum product exists, or is 
likely to exist for longer than 30 days, and 
if the Congress does not veto such imple- 
mentation within 15 days after enactment. 

Q. Is the President’s rationing authority 
limited and defined under the bill? 

A. No While the bill does contain a 20 
percent trigger mechanism restraining the 
President’s authority, the details of the ra- 
tioning plan are both unknown and un- 
limited. 

Q. What review or modification authority 
do the Congress and the State legislation 
have? 

A. Virtually none. Under the bill, the Con- 
gress and the State legislatures are expressly 
forestalled from reviewing State and Federal 
conservation measures. The powers of the 
President and the Governors could include 
the control of the amount and purpose of 
all energy consumed in the United States. 

Q. What guidelines govern the President's 
authority to establish “conservation tar- 
gets"? 

A. None. The Prestdent is given the author- 
ity to set conservation targets when he de- 
termines that a “severe energy supply inter- 
ruption" exists or is likely to exist. However, 
the bill does not stipulate what percentage 
reduction these targets are to be; the targets 
could be two percent or 10 percent or 110 
percent. 

Q. Does the bill provide adequate State re- 
view of these target plans? 

A. No. The States must develop energy con- 
servation plans to meet the Federal targets 
within 45 days. If the State Legislature re- 
fuses to give the Governor authority to de- 
velop these target plans, the DOE could step 
in to allow the Governor to supercede the 
actions of the State Legislature. The provi- 
sion therefore dismisses adequate State re- 
view of these plans. 

Q. What happens if a State falls to submit 
a plan, or submits a faulty plan to DOE? 

A. All Title III Part C EPCA Conservation 
funds might be completely withdrawn. This 
provision adds a frighteningly ironic element 
to the bill. On the one hand the Congress 
is saying that the States need conservation 
plans, while on the other hand the Congress 
threatens to revoke all other conservation 
funds if the State plans do not meet the 
Secretary of Energy’s approval. 

If present Federal assistance to States is 
endangered by this sanction, where does this 
leave the State conservation plans? In most 
States, large scale conservation plans are only 
beginning to have an impact. The bill gives 
the Secretary of Energy dangerously broad 
discretion to deny the States these conserva- 
tion funds. 

Q. Why is the weekday closing of retail 
gasoline stations expressly included as a part 
of the conservation plan? 

A. Who knows. Several studies, including 
one for the Department of Energy have con- 
cluded that mandatory closings actually 
create gasoline lines and thereby result in 
more gasoline being wasted than saved. 

Q. Will the rationing plan actually save 
energy? What will its effects be on the na- 
tional economy? 

A. The rationing plan would do more to 
disrupt the economy than to ease the energy 
shortage. The General Accounting Office told 
the Subcommittee earlier this year at hear- 
ings that the Carter Administration's original 
rationing would not save gasoline, but merely 
redistribute it among users. The plan could 
take up to 14 months to establish and eyen 
then there is no guarantee that it would 
operate effectively. If the new rationing plan 
is similar to the one rejected in May, it will 
cost approximately $1.2 billion a year. 
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Q. Under the Standby Sticker Plan, could 
the owners of more than one vehicle stagger 
their “off-road days"? 

A. No. The bill does not resolve this ques- 
tion. This could result in serious disruptions 
to those families who depend on more than 
one vehicle If all their vehicles are prohibited 
from use on the same day. It will clearly dis- 
criminate against one car families. 

Q. Under the minimum purchase require- 
ment, who imposes the requirement? 

A. The Governor of the State (who requests 
a delegation of Federal authority due to lack 
of State powers) or the President. This allows 
the Executive Branch at either the Federal or 
State level to forego Congressional or State 
legislative review. 

Q. Who has the authority to impose man- 
datory conservation measures? Are these 
powers checked? 

A. The Governor of the State, the Depart- 
ment of Energy, and the President. These 
broad discretionary powers allow broad man- 
datory plans to be implemented with virtu- 
ally no review whatsoever. The mandatory 
conservation measures could include forced 
closings at retail gasoline stations, limited 
shopping center hours, and even reduced 
working schedules—all of which have stag- 
gering economic impacts. 

Q. Must a service station charge the full 
minimum requirement even if a lesser 


amount of gasoline is introduced into the 
vehicle? 

A. Yes. The minimum purchase requirement 
at $7.00 for 8 cylinder cars and $5.00 for other 
cars would allow service station dealers to 
charge the full minimum even if a lesser 
amount of gasoline were entered into the 


Q. The bill seems to have wide ranging un- 
checked powers delegated to the Executive 
Branches of the State and Federal 
governments. Are their powers carefully 
determined? 

A. No. The bill puts a blind trust in the 
Executive Branches to somehow deliver the 
country from gasoline and diesel shortages. 
Contrary to the intent of the bill, the broad 
discretionary powers with no guidance may 
complicate rather than reduce our energy 
problems. 

Q. Does this bill really address the energy 
problem at hand? 

A. Definitely not. It seems that the bill 
is borne from mysteries over gasoline lines 
rather than rational planning. The bill no- 
where mentions DOE gasoline allocation 
regulations which exacerbated a 5 percent 
Iranian shortfall into massive shortages in 
some states, surpluses in others, and left 
some states untouched. Clearly, neither Iran 
nor OPEC can be blamed for this odd 
occurrence. 

While it is crucial that the Congress act 
quickly, it 1s pertinent that the Congress 
exercise careful consideration when defin- 
ing the powers of the Executive branches. 
Only then will the efforts towards conserva- 
tion result in real savings. 

Q. Under the Gramm Amendment to the 
bill, what is the “trigger” which allows the 
President to impose rationing? 

A. The trigger equates to a 20 percent 
shortfall on petroleum product supplies. It 
clearly defines that all petroleum product 
supplies must be subjected to a 20 percent 
shortfall. The President may not impose 
rationing if there is only a 20 percent short- 
fall in grease, nylon shirts, fertilizer, or any 
other petroleum derived product. The sim- 
plest measurement of the 20 percent shortfall 
is therefore crude oil supplies, but product 
supplies, explicitly plural, was specified to 
avoid putting a “stratightjacket” trigger 
onto the President’s rationing authority. The 
20 percent trigger is likely sufficient to ward 
off premature imposition of rationing. 


In addition, the Congress has reserved 
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itself a one-House veto period of 15 days 
following a Presidential determination to 
implement rationing. While this does not 
allow the Congress to approve the particu- 
lars of the plan to assure effectiveness and 
equity, it will help safeguard against im- 
proper implementation of rationing. 


HEALTH PLANNING AND 
AMENDMENTS 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. SHANNON. Mr. Speaker, the two 
main problems in the health care indus- 
try are: First, cost and second, accessi- 
bility. Our health care costs have reached 
a staggering 8.8 percent of the GNP and 
over $165 billion a year. Yet, with over 
$750 a year being spent for each per- 
son in the United States, many millions 
of Americans have poor quality, clinic 
care and/or little care. 

The National Health Planning and 
Development Act was enacted to address 
these problems. Health systems agencies 
look at the health care industry as a sys- 
tem of limited resources. They plan in 
order to find the best and most equitable 
way to distribute these limited resources. 

In the few years since 1974, when this 
bill was passed, even if this program only 
succeeded in setting up the organization 
necessary to carry out the goals of the 
bill, it would have been an achievement. 
But, much more than this happened. I 
can assure you of this as I was once 
counsel to a HSA. In the 2-year period 
from 1976 to 1978, health systems agen- 
cies approved $8.3 billion in capital ex- 
penditures or necessary, efficient, quality 
investments. They denied another $2.3 
billion in extravagant expenses. They 
negotiated away another $7.2 billion in 
excess expenses. When I say “negotiated 
away” I mean that they suggested ways 
to cut expenses in various areas of medi- 
cal expenses during the certificate of 
need process. This role of identifying 
waste is vital if they are to help the 
health care system make cuts which re- 
tain the quality of medicine. 

Health systems agencies have also ap- 
proached the other main area of concern 
in health care: Access. For instance, one 
Southern HSA assisted in the successful 
recruitment of two doctors for two medi- 
cally underserved counties. One North- 
east HSA helped in the establishment of 
2 county hypertension screening pro- 
gram. Another agency, in the Midwest, 
helped in establishing a geriatrics pro- 
gram in medical school. The list con- 
tinues. 


It is certainly true that this act has 
had some problems in its implementa- 
tion. But, this social experiment has been 
largely a grand success. 

Some of the amendments in the cur- 
rent bill will serve to better these agen- 
cies, such as by increasing the role of 
the State governments. Others, such as 
the one which excludes all prepaid health 
plans will severely weaken the agencies. 
But, I am in favor of the current bill, 
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without any further weakening changes, 
so that we may make a swift statement 
of support for this program which helps 
medicine to serve more people in a more 
efficient manner with higher quality for 
all.@ 


COST-BENEFIT ANALYSIS WITHOUT 
THE BENEFIT 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. OTTINGER. Mr. Speaker, we 
seem to be in the middle of a rush to 
achieve false economies. The unbal- 
anced rush to balance the budget—even 
if budget increases will be the long-term 
result—careens past headlong, unmind- 
ful, and blind to pitfalls that more 
thoughtful people in calmer times were 
careful to avoid. 

As part of their onslaught, the pro- 
ponents of false economies assail the 
agencies established to protect the 
American people from the social costs 
of private gains. They rail against regu- 
lation which they allege to fuel inflation. 
But in crying out, as they do, for “cost- 
benefit” analysis, the false economists 
are really advocating the end to regula- 
tion which protects the whole of our 
society—they want us to measure the 
costs and ignore the benefits. 

To achieve the competition and free 
enterprise which insure efficient pro- 
duction, growing profits, and augmented 
wealth, we must prevent the develop- 
ment of an economy based on public 
loss. No group may take our clean en- 
vironment or our people's health as a 
free input. No group may be allowed to 
sully our air and water with carcinogens 
or endanger our lives with dangerous 
products or poisonous processes. It is this 
sort of “dirty enterprise” which regula- 
tion seeks to stop. 

Regulation is intended to protect us 
all, industries as well as individuals. We 
all obtain the benefits of tragedies which 
do not occur. These benefits are often 
immeasurable while their costs, of 
course, are not. Even so, the public 
health and safety is a commodity worth 
purchasing. 

I do not accept the validity of cost- 
benefit analysis when only the cost can 
be determined. I question the narrow, in- 
sular motives of the false economists who 
propound the benefits of what amounts, 
in fact, only to cost analysis. 

The issue was recently put in excellent 
perspective by W. Curtiss Priest, an 
economist at MIT. I commend his let- 
ter, which appeared in the June 18 Wall 
Street Journal, to the attention of my 
colleagues: 

THE Cost-BENEFIT CHARADE 

In response to your editorial “‘Cost-Bene- 
fit Troubles” (May 25) there are some things 
I would like to point out that makes an 
allegiance to cost-benefit analysis prob- 
lematic. To illustrate these points let me 
draw from the recent DC-10 crash that killed 
over 200 people. To conduct a cost-benefit 
analysis I am supposed to tally costs and 
benefits and then compare these using some 
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figure of “goodness” such as a ratio or net- 
present-value. With some considerable dili- 
gence I can roughly cost some safety com- 
pliance measures and if I am clever I might 
even be able to make these costs more real- 
istic by taking into account cost reduc- 
tions due to the “learning curve” and de- 
sign innovation. 

The benefits side, however, overwhelms 
me. If I take one commonly followed ap- 
proach of valuing life by calculating lost 
earnings due to premature death I essential- 
ty conduct an economic charade. If the plane 
happened to be the plane that files each year 
carrying mentally handicapped adults on 
their way to participate in the “special 
olympics," who basically live on public as- 
sistance, I would be forced to find that all 
of their deaths would be of great benefit 
to society since their future earnings are 
negative. I do not believe this for a moment 
and while I realize that statistically earnings 
streams would be positive, I must seriously 
question a methodology that does not fully 
consider the value of human life that has 
been more fundamentally valuated by our 
religious tenets and cultural heritage. I am 
not prepared to attempt to put a dollar value 
on a human life that reflects the value that 
a “good” culture should value life at, in 
order that it and its people survive, genera- 
tion to generation and such that its wel- 
fare is optimized. 

To further calculate the benefits I should 
consider external costs that are imposed on 
others. How am I to put a price on what 
these people meant to their families and 
their friends? But further, what of the dis- 
comfort and grief that this nation and other 
nations felt towards this tragic accident. It 
might be reasonable to believe that on the 
average each American would have been 
willing to pay $2.00 to be spared this horri- 
ble event. This would be some 200 million 
people and the external costs would be val- 
ued at some $400 million. Although I believe 
that a figure in this range may well be 
proper, I would not be permitted to enter 
this in an analysis for any government 
agency that I am aware of because of its 
“intangibility.” 

And what if some people survived the 
crash. Surely there would be many that were 
so permanently disabled that no amount of 
money could be paid them to fully compen- 
sate them for their loss—that they could 
not be restored to the mental health that 
they previously enjoyed. How are the bene- 
fits from reducing the risk of these losses 
to be calculated? 

The Congress performed this nearly im- 
possible evaluation task when it passed en- 
abling legislation for OSHA, EPA and FAA 
that required a high level of health and 
safety, realizing this would occur at consid- 
erable cost for industries to comply. 
Though this judgment may be somewhat 
altered in time by the political process I 
can understand why people like Ralph Nader 
prefer to ignore cost-benefit analysis com- 
pletely because of its almost total insensi- 
tivity to the real costs associated with haz- 
ards and the dangers to public policy in its 
being taken too seriously. 

W. CURTISS PRIEST, 
Economist, Center for Policy Alterna- 
tives, Massachusetts Institute of Tech- 
nology. 
CAMBRIDGE, Mass.@ 


CAPTAIN MOLLY 


HON. JOSEPH P. ADDABBO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. ADDABBO. Mr. Speaker, joining 
in this month’s commemoration of 
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women’s contributions to the history of 
the United States, I wish to bring to the 
attention of my colleagues the admirable 
example of Margaret Corbin, a soldier of 
the Continental Army in the American 
Revolution. 

Margaret Corbin was born in the 
Pennsylvania frontier in 1751. Orphaned 
at the age of 5, she was raised by an 
uncle and married John Corbin of Vir- 
ginia in 1772. 

As noted in Women in the American 
Revolution, by Paul Engle: 

The Revolution broke out four years after 
they were married, and John immediately 
enlisted. He became a private in Captain 
Thomas Proctor’s First Company of the 
Pennsylvania Artillery, and Margaret went 
with him. 

The Continental Army followed the cus- 
tom of the British army in permitting a 
number of soldiers’ wives to stay with each 
company. These women served the company 
as a whole; they did the cooking, the wash- 
ing, the clothes-mending, and frequently 
nursed the sick and wounded. * * * 

* + * After the capture of New York City 
by General Howe, General Washington moved 
north of Manhattan and held off the British 
for a few weeks in the Battle of Harlem 
Heights during September 1776. On Novem- 
ber 16, the Hessian troops then attacked 
Fort Washington where Margaret and her 
husband were stationed. * * * Margaret's 
husband was killed at his cannon. There 
was no one else to fire it, so Margaret ran to 
the cannon and began loading and firing it 
herself. She continued firing until she herself 
was seriously wounded. * * + 


Captured by the British at the end of 
the battle, she later escaped and joined 
the Invalid Regiment in 1779, of the 
Continental Army. She moved to West 
Point in that year in order to secure the 
benefits afforded her by the State of 
Pennsylvania in recognition of her 
heroism and her poverty. There she was 
the only woman in the regiment and the 
first woman pensioner in the United 
States. 

After the Invalid Regiment was dis- 
banded at the end of the Revolution, she 
lived in the vicinity of West Point where 
she was provided by the military eom- 
missary with the necessities of life. 
Margaret spent the last years of her life 
in Highland Falls where the local town- 
folk referred to her as “Captain Molly”— 
an eccentric old woman who wore petti- 
coats and an artilleryman’s coat and 
was saluted when she walked by. 

Margaret Corbin died in Highland 
Falls around 1800, and she was buried 
in the local cemetery. Later her remains 
were transferred to the cemetery at West 
Point, where she now lies with her com- 
rades-in-arms of our Nation's wars.@ 


A TRIBUTE TO MARION S. WELLS 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. GUYER. Mr. Speaker, service is 
perhaps the noblest activity known to 
mankind. It is for that reason that I pay 
tribute to Marion S. Wells for her out- 
standing service in the field of mental 
health education. 
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Ohio Women’s Hall of Fame inductee, 
and former director of the State Office 
of the Ohio Mental Health Association 
for over 20 years, Mrs. Wells is an in- 
spiration to us all. As mental health as- 
sociation director, she devoted her efforts 
to the development of a greater sensi- 
tivity among the public and decision- 
makers toward the importance of im- 
proved mental health services for the 
State of Ohio. She traveled extensively 
throughout Ohio and provided the im- 
petus needed to pass legislation for the 
benefit of the mentally handicapped, and 
worked to reduce the stigma attached to 
mental illness. Mrs. Wells is a dynamic, 
articulate, and assertive woman who has 
earned the respect of many public offi- 
cials at the executive and legislative 
levels of government. 

Whatever new horizons Mrs. Wells 
now seeks, let it be known that because 
of her unselfish devotion to the cause of 
mental health education in the State of 
Ohio, many of her innovations for 
brighter hopes and dreams have become 
consummations in the lives of thousands 
of people. We salute a great lady and 
wish for her high adventure and rich 
rewards for her every tomorrow.® 


SUGAR POLICY: REMARKS BY 
ROLAND HEBERT 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. BREAUX. Mr. Speaker, under the 
leave to extend my remarks in the REC- 
orp, I include the following: These re- 
marks by Roland Hebert, president of the 
Louisiana Division of the American So- 
ciety of Sugar Cane Technologists, spell 
out clearly the need for an effective na- 
tional sugar policy which will maintain 
stability in terms of supply and price. 
Such stability will benefit the consumer 
and the producer. Certainly, as the House 
prepares to debate sugar legislation, Mr. 
Hebert’s remarks are worth consider- 
ation. 
The remarks follow: 
AMERICAN SOCIETY OF SUGAR CANE 
TECHNOLOGISTS 
(By Roland M. Hebert) 


This year, 1979, brings to an end another 
decade of the U.S. sugar industry. It has 
been a decade that has left this great In- 
dustry scarred, and, perhaps, limping—but 
not permanently crippled. The strength, 
courage, vision and endurance of the indus- 
try and its producers and processors will not 
allow this. We look to the next decade with 
guarded optimism and a more vocal concern 
for our self-interest and preservation. 

The 1970's have not been extremely kind 
to the Louisiana sugar industry. 1970 itself 
was ushered in by terrible harvest conditions 
accompanied by early freezes. The bonanza 
year, 1974, drove the price of sugar to a record 
high; this event placed the sugar industry 
in an envious profit position. The envy was 
short lived, however, since many industrial 
users of sugar took advantage of the mo- 
ment by escalating the price of their prod- 
ucts, because of the increase in the price of 
sugar. Needless to say, the cost of their 
products did not take the subsequent down- 
ward spiral which has been suffered by the 
sugar industry since 1974. 
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The expiration of the U.S. Sugar Act and 
the unsuccessful attempts to legislate new 
sugar legislation are now @ part of the in- 
dustry’s legacy for the 1970's. In addition 
to the continued downward trend in the 
price of sugar, the energy shortage has forced 
the Louisiana sugar industry to spend 
thousands of dollars on combination fuel 
burners for the boilers, installation of pre- 
heaters and other energy-saving schemes de- 
vices. There is small consolation and the fact 
that, while the sugar industry is doing its 
part to consume less energy, the cost of 
production continues to increase, while prof- 
its decrease. 

In the past decade, we witnessed a con- 
certed effort by growers to implement rec- 
ommendations to increase the raw sugar 
yield per acre by methods such as wide-row 
planting, installation of the core-sampler 
testing system, and the aggressive use of new 
cane varieties. 

In the 1970's, we also saw the cost of labor 
and materials rise to unparalleled levels. A 
minor improvement in a factory has become 
a major financial undertaking. On an even 
sadder note, the Louisiana sugar industry 
has seen the number of raw sugar houses 
decrease from 43, in 1970, to 25, in 1979. 
Sugar production rose from 541,800 tonnes 
in 1970 to 601,200 tonnes in 1977, but 
dropped back down to 495,000 tonnes in 1978. 
Sugar cane acreage went from (114,400 
hectares) in 1970 to 136,400 hectares In 1973, 
back down to 118,400 for the 1978 crop. 

We cannot allow this to continue. 

It is difficult to believe that the govern- 
ment leaders in this great nation will allow 
the sugar situation to deteriorate to the 
point a which we see the oil industry today. 
Have not their experiences with oll taught 
them a lesson on the folly and danger of 
becoming dependent on imports? Their 
short-term thinking regarding the ofl in- 
dustry, if extended to our sugar industry, 
will indeed be disasterous. 

Provided with accurate information, one 
wonders whether consumers, in general, 
would be as upset about a possible rise in 
the price of sugar as the anti-sugar legisla- 
tion advocates claim they would be. Indus- 
trial sugar users naturally have a vested in- 
terest and want cheap sugar. However, John 
Q. Public is well aware that, while the price 
of a Hershey bar went up in 1974 because of 
high costs of sugar, that same Hershey bar 
kept getting smaller and more expensive, 
while the price of sugar dropped drastically. 
In 1974, we could put US $0.10 of $0.15 in a 
Coca-Cola machine and receive a soft drink. 
Today, the same machine requires $0.30 to 
$0.50 for the same soft drink. 

Anti-sugar advocates have done an excel- 
lent job of “selling a bill of goods” to the 
American public. No real unbiased effort has 
been made to inform the consumers that 
most nations of the world have long-term 
contracts for their sugar, and that the dump- 
ing ground for excess, uncommitted sugar is 
the world market, which represents approxi- 
mately 10 to 15 percent of the total world 
sugar production. Few sincere people outside 
the sugar industry realize that the U.S. sugar 
price is tied to this low world-price sugar. 
Yet, the domestic sugar growers and proces- 
sors are compelled to compete with the low 
world price of excess sugar, while simultane- 
ously meeting the requirements for mini- 
mum wage rates, complying with OSHA 
standards, dealing with the inflated cost of 
equipment and supplies, and paying for the 
operation of an unsupportive government. 

The consumer, likewise, is not being told 
of the double standards that control the 
price of domestic sugar. He is falsely being 
led to believe that cheap, imported foreign 
Sugar is part of the answer for decreasing 
our weekly food bill. If, in fact, this is so, 
why are all farm commodities suffering the 
pangs of inflation? Consumers need to be 
levelled with. The costs of all goods and 
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services have increased, and continue to in- 
crease daily. What is not being publicized 
sufficiently to those outside the sugar indus- 
try is the long-range danger of the domestic 
Sugar market being absorbed by imported 
sugar and the reality of the U.S, being at the 
mercy of foreign producers, who do not know 
or care about the cost of operating the U.S. 
government through its tax structure, who 
do not employ thousands of U.S. citizens, 
who do not purchase millions of dollars of 
U.S.-manufactured equipment, supplies, 
goods and services, who do not grow and 
process their sugar under Environmental 
Protection Agency (EPA) requirements, and 
who have no loyalty, except to themselves. 

Sugar policy in the U.S. has resembled an 
“Alice in Wonderland” fantasy since the de- 
mise of the Sugar Act. Roller-coaster prices 
led to the enactment of the de la Garza loan 
program in 1977. Properly administered, this 
could have been an effective interim pro- 
gram. Instead of using import quotas and 
fees effectively, as instructed by Congress, the 
Administration dilly-dallied and, finally, 
issued regulations which were often coun- 
terproductive to the intent of the legislation. 

A complex payment program for the 1977 
crop sugar was instituted, but the regula- 
tions were changed so often, and so many 
questions were raised about its legality, that 
final payments for the 1977 crop still have 
not been made, even as this message is 
written. 

After sugar legislation was defeated in 
1978, President Jimmy Carter personally as- 
sured Senator Russell B. Long and others that 
the market price for sugar would be sup- 
ported at $0.15 per pound, pending passage 
of new legislation. This promise has not been 
kept. In fact, import fees were actually de- 
creased on April 1, 1979 despite the fact that 
U.S. sugar prices were substantially below 
$0.15 per pound. In spite of this ridiculous 
result of the Administration’s fee-setting 
mechanism, the President has refused to 
change either the mechanism or the fee. 

President Carter has set such narrow con- 
straints on the type of sugar bill he will sign 
that sugar producers have had difficulty 
reaching an agreement on legislation. Issues 
such as payments and wage provisions have 
led to heated debates within the brother- 
hood of domestic sweetener producers. It is 
hoped that any scars from such debates will 
heal quickly, and be soon forgotten. The do- 
mestic sugar industry cannot afford division 
within tts own ranks. 

We all owe a debt of gratitude to those 
members of our industry who have spent 
substantial time and effort trying to negoti- 
ate and pass sweetener legislation. We, in 
Louisiana, especially appreciate the dedi- 
cated efforts of American Sugar Cane 
League's President, P. J. deGravelles, Jr., and 
James Thibaut, who is Chairman of fhe 
League's National Legislation Committee. 

Obviously, there is much that we must 
strive for in the decade which follows: 

We most certainly need to continue to 
strive for a price for sugar which will result 
in a stable and viable domestic sugar indus- 
try. 

We need to explore an entry into the en- 
ergy arena through the production of alcohol 
if, and I emphasize if, the cost of disposing 
of the by-products is not prohibitive, and if 
the volume allows a reasonable return on 
capital investments. 

We need to initiate technological improve- 
ments in wiser and more profitable use of 
sugar products and by-products. 

We need to encourage plant scientists to 
develop sugar cane varieties producing 14,000 
pounds of sugar per acre (15.75 tonnes per 
hectare) in combination with close and 
wide-row planting. 

We need to develop an internal public re- 
lations program to accurately inform our 
consumers of our plight. 

We need to maintain a serious dialogue 
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with congressional, governmental, and con- 
sumer groups which are influential in areas 
affecting our industry and its concerns. 

I doubt seriously that I would be standing 
here today if it were not for the continuous 
support and encouragement of numerous 
people in our sugar industry. 

It has been said that there is a time to 
sow and a time to reap, and that one reaps 
what one sows. If this is In fact so, I look 
forward to a bountiful harvest. We have put 
forth our best efforts to sow. It is logical, 
then, that we must reap an equitable return 
for our product. Long live Sugar! e 


TINKERING WITH THE 
CONSTITUTION 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. EDGAR. Mr. Speaker, today we 
will be called on to vote on an antibusing 
amendment to the U.S. Constitution. 
This amendment is likely to receive the 
support of many Members like myself 
who face uphill reelection campaigns. 
Why? Because if we vote against this 
amendment, we will be branded as “pro- 
busing.” Even if our opposition to the 
amendment is based on procedural is- 
sues, as opposed to substantive issues, 
the vote is likely to be twisted out of 
context by the political opportunists 
that be. 

I am going to take my chances and 
vote against this amendment because I 
believe it is important to stand up and 
object to the procedures under which 
this far-reaching amendment has been 
brought up for consideration. This 
amendment to our Constitution was 
poorly drafted from the beginning and 
has had to be revised since the last Con- 
gress. The new language is still unsat- 
isfactory, so the sponsor of the amend- 
ment has agreed to make some last- 
minute changes on the House floor to- 
day. In essence, we are tinkering with 
the supreme law of the land, our Con- 
stitution, without subjecting the new and 
ever-changing language of an amend- 
ment to the scrutiny of constitutional 
authorities. We have no way of knowing 
the consequences of our action because 
we have not had the time to gather 
comment on the new language. This is 
not prudent procedure for any amend- 
ment, let alone an amendment to the 
Constitution, and I refuse to be a part 
of the procedure. 

I have very serious reservations about 
the wisdom of districtwide school deseg- 
regation plans that entail substantial 
amounts of busing. This kind of massive 
desegregation imposes costs that are way 
out of line with the benefits. The neigh- 
borhood school concept is a valid one, 
particularly in a child’s early years of 
schooling. It is ridiculous to take chil- 
dren out of a neighborhood and scatter 
them among different schools to meet 
some mathmatical racial quota. Unfor- 
tunately, such massive redistribution of 
schoolchildren has been required in a 
few cases where it has been shown that 
schoo] districts have, in the past, de- 
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liberately used their powers to promote 
school segregation. I know of no case 
where massive busing plans haye been 
required as the only remedy for de facto 
segregation, meaning the segregation 
caused simply and solely by the racial 
characteristics of various neighborhoods. 

In any event, whether segregation is 
intentional or unintentional, it seems to 
me that some courts have been too sev- 
ere in prescribing busing as a remedy. 
The courts are the final arbiters, sub- 
ject only to the Constitution. Accord- 
ingly, we are under great pressure to 
change our Constitution to prevent fu- 
ture abuses by the courts. 

The trouble comes when you attempt 
to put antibusing language into a form 
that will solve the busing problem with- 
out creating other constitutional prob- 
lems. The sponsors of this amendment 
have run into this difficulty. As I have 
said, the sponsors of the amendment will 
be attempting to patch up its language 
on the House floor today. 

Iam not satisfied that the amendment 
is in an acceptable form or that it can 
be made acceptable given the time con- 
straints we are working under. I am not 
satisfied that this new language has been 
reviewed by experts in constitutional law 
who can assist us in answering the ques- 
tions, “Does this amendment address the 
problem effectively,” and “Will this 
amendment cause unintended problems 
of interpretation?” I do not have a “try 
it on at home and bring it back if it 
doesn’t fit” attitude toward the amend- 
ing of our Constitution. Our Constitu- 
tion, which has stood us well these many 
years, deserves far better. 


The Philadelphia Inquirer makes a 
good case for opposing the Mottl amend- 
ment in a July 23 editorial. I insert this 
editorial for the benefit of my colleagues: 

KILL ANTI-BUSING AMENDMENT 


Friends of a proposed anti-busing con- 
stitutional amendment may end up killing 
it tomorrow in the House of Representatives. 
If they do the country will be better off 
for it. 

The anti-busing amendment was designed 
as much as a politically advantageous curtesy 
to the folks back home as a valid proposal 
to amend the Constitution. Many scholars 
believe busing is too narrow an issue to be 
addressed by Constitutional amendment any- 
way. On-the-Hill skepticism about the idea 
is evident in the fact that for four years 
there has been no successful move to get the 
amendment out of the Judiciary Commit- 
tee. 

But in late June busing opponents mus- 
tered the necessary 218 signatures on a peti- 
tion to have the full House consider it. Some 
of those signatures apparently came from 
members who just wanted to get the amend- 
ment considered and who would actually vote 
against it. But thelr opposition may not be 
needed. Friends of the amendment have now 
decided its wording is too strict and may 
bring results they oppose. 

Consider: “No student shall be compelled 
to attend a public school other than the 
public school nearest to the residence of 
such student .. .” What about transfers for 
overcrowding? What if a school board wants 
young children to attend a school on their 
side of a major highway even though one on 
the other side is closer? 

Or: “The Congress shall have the power 
. . . to insure equal educational opportunity 
for all students.” Could that bring about 
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federal government interference with local 
control of schools? The House Republican 
Policy Committee must have feared so; un- 
expectedly, last week it declined to take a 
position on the amendment. 

The best reason for defeating the amend- 
ment is that busing is an acceptable tool for 
districts to use in wiping out unlawful school 
segregation. The Supreme Court said that re- 
cently in cases from Dayton and Columbus, 
Ohio. But if the amendment’s friends help 
kill it for their own reasons, so be it. The 
death of the anti-busing amendment should 
go unmourned.® 


THE VOTE THAT CHANGED 
AMERICA’S FUTURE 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. GOLDWATER. Mr. Speaker. I 
recently read a most interesting article 
about one of America’s “forgotten patri- 
ots,” which was sent to me by its author, 
Thelma Hall Quast. It was printed in the 
Ledger, of Montrose, Calif., whose editor, 
Don Carpenter, is an old and dear friend 
of mine. The article is fascinating, and 
offers a glimpse into a bit of Americar 
history that is appropriate in this, our 
Nation’s birthday month. I share it now 
with my colleagues: 

THE Vore THAT CHANGED AMERICA’S FUTURE 

More THAN 200 YEARS AGO 


(By Thelma Hall Quast) 


The day was July 4, 1776. 

The place was the Pennsylvania Statehouse 
in Philadelphia, later renamed Independence 
Hall because of what happened that day. 

The occasion was a meeting of the Conti- 
nental Congress, called to vote on the ques- 
tion of whether or not to declare independ- 
ence from King George III's England. 

For three days, these representatives of the 
Thirteen Colonies had wrangled. Three votes 
in those three days had ended in tiles. 

A fourth vote was going to be taken this 
fourth day. 

Outside, Thomas McKean, a Delaware rep- 
resentative, paced impatiently back and 
forth, his eyes focused on the road from 
Delaware. 

He was watching for Caesar Rodney, also 
a Delaware representative. 

For two weeks, Rodney had been riding 
from farm house to farm house in southern 
Delaware, organizing a company of militia 
who would fight for the Colonies should war 
erupt. 

Although independence had been on the 
minds and tongues of many colonists for a 
long time, it had not reached a fever pitch 
when Rodney left on his recruiting effort. 
Ever since the voting opened, McKean had 
been trying to get the word to him and to 
urge him to come to Philadelphia at once. 

He knew how Rodney stood on the matter 
of independence. The two men had discussed 
it innumerable times. 

There was a distant clatter of hoofs, com- 
ing nearer and nearer. 

The rider drew up to a hitching rack and 
tethered his horse. 

Man and horse were spattered from head 
to foot with mud. 

Changing animals frequently, as they be- 
came fatigued, the rider had been racing, 
some authorities recorded, for 80 hours 
through a driving thunder storm. 

He was so weary he could scarcely move. 
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“Rodney!"" exclaimed McKean, embracing 
him. “I though you'd never get here.” 

“I started as soon as I heard,” explained 
Rodney. 

Arm in arm, the two men rushed into the 
chamber where the fourth roll was being 
called. 

When the newcomer’s name was called, he 
stood and said, “Caesar Rodney, representa- 
tive from Delaware, My constituents are for 
Independence. I can vote no other way. My 
vote is ‘Aye.’” 

The tie was broken. 

A moment later, the big bell atop the 
Pennsylvania Statehouse pealed forth the 
glad tidings that a Declaration of Independ- 
ence had been adopted and was being signed 
that very minute. 

Out on the streets, bonfires were lighted all 
over town and kept burning throughout the 
remainder of the day and all that night. 

The ballot Caesar Rodney cast that day 
more than 200 years ago cleared the way for 
the American Colonies to assert their inde- 
pendence and gave them that boost which 
resulted in a brand new nation: The United 
States of America. 

Caesar Rodney, whose American ancestry 
dated back to 1682, was an extremely wealthy 
man at the time of the Revolutionary War, 
which followed the signing of the Declara- 
tion of Independence. 

By voting ‘Aye’ that day, he was running 
the risk of losing everything he possessed. His 
vote required courage. 

If he had lost all, many others would have 
suffered for lack of the money he so gener- 
ously contributed to the revolution. For in- 
stance, that militia he organized, was fi- 
nanced entirely by Caesar Rodney, who pro- 
vided the men with clothing, food, shelter, 
arms, medicine and other needs. 

He held virtually every civil office in Dover, 
his home town, and in the State of Delaware. 

Eight years after he affixed his signature 
to the Declaration of Independence, Caesar 
Rodney died of a painful, embarrassing facial 
cancer. 

Near Dover, the Delaware state capital, 
there still stands the home of this great 
patriot. 

And his bold signature may be found third 
from the bottom of the fourth column of the 
Delaration of Independence. 


ANDERSON COMMENDS WORK OF 
BROCK ADAMS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. ANDERSON of California. Mr. 
Speaker, apparently the dust has now 
settled from last week's Cabinet shake- 
up, so perhaps the time is appropriate 
to reflect on one of the changes that 
was made. 

Brock Adams was probably the finest 
Secretary of Transportation this Na- 
tion has had. While I fully support the 
President’s right to have in his Cabinet 
those he feels can best help him in de- 
veloping policy, and then in implement- 
ing policy, I must nevertheless express 
my feelings that Secretary Adams has 
been an outstanding public servant with 
a real vision of the future; and an in- 
clination and will to act upon that vision. 

Brock Adams has said that the United 
States must place a special emphasis on 
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mass transit, and he was right. He chal- 
lenged the auto manufacturers to rein- 
vent the autcmobile, and the need for 
this is equally apparent, 

Secretary Adams had the support of 
his fellow workers at the Department of 
Transportation, and supported them 
fully. We are told that it was this sup- 
port that led to his resignation. My per- 
sonal feelings are, that just as the Pres- 
ident deserves to have in the Cabinet 
those he feels he can best work with, 
Cabinet Secretaries should have the 
same right in determining their top 
staffs. 

I certainly hope that whoever ulti- 
mately replaces Brock at DOT has the 
same vision and integrity that Secre- 
tary Adams has displayed for the past 
245 years, and throughout his career. 
And I hope that Brock will return to pub- 
lic service. The Nation needs more peo- 
ple like Brock Adams.@ 


THE AIRBAG DEBATE CONTINUES 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


© Mr. MATSUI. Mr. Speaker, on July 12, 
I inserted into the Recor a letter from 
former Congressman John E. Moss, in 
opposition to an amendment which will 
be offered by Mr. DINGELL to the De- 
partment of Transportation appropria- 
tions bill (H.R. 4440). That amendment 
would have the effect of placing the 
Congress on record as being opposed to 
airbags in automobiles. 


Today I received another letter from 
Mr. Moss. As the House nears final con- 
sideration of H.R. 4440, I hope that my 
colleagues will take the time to read 
the letter and heed his counsel. 

The letter follows: 

Jury 20, 1979. 
Hon. JoHN D. DINGELL, 
U.S. House of Representatives, 
Building, Washington, D.C, 

Dear JoHN: I received your letter through 
the courtesy of a friend who sent it to me 
over the facsimile machine. I am glad, as 
always, to confirm the great pleasure de- 
tived by me from our close association dur- 
ing the entirety of our Congressional service. 
As I have sald so many times, it was the 
high point of personal satisfaction during 
my thirteen terms in the House. 

You know me well enough, John, to know 
I do not want to leave you puzzled or con- 
fused as to my position and the reasons 
thereof. The reading of your letter today 
leaves me somewhat with the sense that 
your extended discussion is dictated more 
by your need to convince yourself than your 
expectations that my views and, I under- 
stand, those of an increasing number of your 
colleagues, would be changed as a result of 
what you said. 

You and I know fully the views we hold 
and you know how strongly I feel that you 
are in error in reaching the conclusion to op- 
pose air cushions. I do not support or oppose 
one technology over the other. I simply urge 
that the marketplace be allowed to provide 


choices among available technologies which 
meet established performance requirements. 


I have great confidence in the magic of the 
marketplace and I am only asking that no 
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action be taken to prejudice one technology 
over the other. That to me is a very reason- 
able position; one which can be defended by 
any Member, regardless of their own views. 

It would be futile to dwell extensively with 
contentions that you and others have made 
repeatedly over the years. They are unpersua- 
sive to me, and let me hasten to add, they 
also have not proven persuasive to other well 
informed experts. The weight of evidence 
gathered over the last 10 years justifies that 
Congress permit the present law and present 
regulations to be fully implemented, 

I stated earlier that I would not dwell ex- 
tensively. Being a man of my word, I will not. 
I want to extend my warmest good wishes to 
you and hope the House prevents you from 
leading it in committing a major error. I am 
so sorry, John, on this single occasion, that I 
can not be there to engage in the floor debate. 
I know we would have both thoroughly en- 
joyed it. 

Warmest regards, 
JOHN E. Moss, 
Honorary Chairman, National Commit- 
tee for Automobile Crash Protection. 


THE THIRD POSITION: SALT I AND 
ITS LIBERAL CRITICS 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. ASPIN. Mr. Speaker, traditionally, 
the debate over strategic arms limitation 
talks has involved a contest between 
“hawks” and “doves.” A so-called third 
position, however, has emerged in the 
debate over the SALT II Treaty. Ad- 
vanced most prominently by a number of 
liberal Democratic Senators, it holds that 
obtaining enough support to ratify the 
treaty involves so much acquiescence to 
Senate and Pentagon hawks that it can 
no longer genuinely be called “arms con- 
trol.” As Senator GEORGE McGovern has 
summed up the argument: 


I cannot support a strategy which would 
Sacrifice our long term hopes for comprehen- 
sive arms control in order to win a few hard- 
liners' votes for a very modest interim 
step. * * *1 


Senator 
refuses— 
To stand passively by, once again, and vote 


for a treaty on the ground that it is the “only 
game in town.” = 


Mark HaAtFIELp similarly 


And Senator WILLIAM PROXMIRE has 
stated that he— 


Can only support a strategic arms limita- 
tion treaty that is a limitation treaty * * © 
not * * * a treaty which coincides with an 
explosion of arms spending.* 


All three, in a joint press statement is- 
sued last March, warned President Car- 
ter that they— 


Reserve the right to vote against any SALT 
proposal that does not fundamentally curb 
the arms race.‘ 


In some ways, these Senators and 
others who have argued along similar 
lines, have a point. SALT II will not re- 
duce the defense budget. In fact, during 


the treaty’s lifetime, U.S. strategic 
spending is projected to rise, perhaps by 
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25 percent.’ And while the treaty con- 
strains and, in some cases, reduces the 
number of missiles and warheads held by 
the United States and the U.S.S.R., it is 
lamentable that the constraints are not 
more wide ranging, the reductions not 
deeper. Indeed, it appears that President 
Carter has had to commit himself on 
full-scale development of the MX missile 
in order to make the treaty acceptable to 
the Joint Chiefs and several key 
Senators. 

However, those who dwell exclusively 
on such points are posing the wrong 
questions. In considering whether to 
ratify SALT II, the relevant comparison 
is not between defense spending today 
and defense spending in the future under 
the SALT II agreement. The relevant 
question is: Will strategic defense spend- 
ing in the future be more under SALT II 
or less? In order words, if the aim is to 
keep defense expenditures down, the only 
question should be: “Will they be lower 
with SALT II or without?” 

THE COSTS OF RATIFICATION 


Pentagon officials readily acknowledge 
that even with a SALT II agreement, the 
United States will have to increase 
spending on strategic weapons over the 
next decade. The new strategic programs 
requested by the Defense Department 
include, most notably, the MX missile 
and a new mobile basing mode, Trident I 
submarine-launched missiles (SLBM’s) 
in Trident submarines, and about 3,000 
air-launched cruise missiles (ALCM’s) 
for B-52G bombers and eventually new 
cruise-missile-carrying aircraft (CMCA). 
Total cost of these programs: $78 bil- 
lion over the next 10 years.” 

Ten-year cost 
Billions 
MX plus mobile basing 
Trident I in Trident submarine 


* Assumes multiple protective structure 
basing with 4,500 shelters; if a trench basing 
system, with 8,800 horizontal shelters and 
the missile mounted on a railroad car is 
assumed, the cost of MX plus mobile basing 
would be $36 billion." 


The liberal SALT critics contend that 
this increase in strategic spending is part 
of a quid pro quo with the military and 
with hawks in the Senate to support the 
SALT II treaty. 

Senator Proxmire claims that this 
quid pro quo also covers a second group 
of weapons systems. These systems in- 
clude converting 66 FB-111A bombers 
and 78 F-11D iet fighters to modified 
FB-111B bombers; the development of 
totally new heavy bomber; and the de- 
ployment of an elaborate upgraded air- 
defense network for the continental 
United States.* 

It is somewhat difficult to estimate the 
cost of these systems since they are not 
part of any current 5-year plan. The best 
available estimates indicate the follow- 
ing approximate costs: ” 

Billions 
PB-111B 


New Manned Bomber 
U.S. air-defense network 
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In sum, with this $26 billion added on 
to the $78 to $84 billion strategic pro- 
gram outlined by the administration, 
liberal SALT critics find the strategic 
weapons budget increasing by a total of 
$104 to $110 billion over the next decade, 
under the SALT agreement. 

THE TRUE COSTS OF RATIFICATION 


There is a crucial, but unstated, as- 
sumption in the above calculations: 
namely, that the defense programs pro- 
jected with SALT II would not be devel- 
oped without SALT II. But is the pro- 
jected procurement of these new weapons 
systems merely a product of SALT II 
politics, or would they probably be pur- 
chased even without SALT II? 

Upon examination, it appears that all 
of the weapons mentioned by the liberal 
SALT critics were conceived before, and 
independent of, the final phases of the 
SALT II negotiations. 

Specifications for the MX missile were 
drawn by Strategic Air Command in 
1974. Those who wish to see ICBM's re- 
moved from silos—and this includes 
nearly everyone of whatever political 
persuasion—base their arguments on the 
growing accuracy of Soviet ICBM war- 
heads, which increasingly threatens the 
survivability of any fixed tarzet. This 
trend in improved accuracy has been an- 
ticipated for several years now, and 
countermeasures have been considered 
quite independently of SALT II. 

The Trident I missile was developed to 
give the U.S. SLBM force much longer 
range (4,000 nautical miles, as opposed 
to the Poseidon missile’s 2,600), and the 
Trident submarine was proposed as a re- 
placement to the aging submarine fleet. 
Both were developed in the early 1970's. 
Nobody claims that they are in any way 
related to the “selling of SALT II” (al- 
though the Trident submarine may have 
been somewhat related to the politics of 
SALT I) .” 

Cruise missiles, most observers would 
admit, are not a product of SALT II, 
either. Rather, they were selected as a 
more cost-effective alternative to the B-1 
bomber." The growing vulnerability of 
penetrating bombers to Soviet air- 
defense missiles insures that long range, 
stand-off cruise missiles were bound to be 
introduced into the U.S. strategic arsenal 
at some point. SALT II has nothing to do 
with it. 

In short, the $78 billion strategic pro- 
gram proposed by the Defense Depart- 
ment has its roots in strategic trends 
and developments antedating the SALT 
II Treaty. These weapons systems would 
almost certainly have been proposed, and 
would almost certainly be accepted by 
Congress, with or without SALT IT. The 
treaty cannot be blamed for propelling 
these weapons into existence. 

One qualification could be made here. 
It is very likely that President Carter’s 
decision to choose the largest MX mis- 
sile design available—the 92-inch, 199,- 
000-pound, as opposed to the 83-inch, 
150,000-pound, partly common, missile— 
was part of a SALT-selling campaign. 
This decision was particularly short- 
sighted, since the partly common missile 
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would have been as capable as the larger 
model and far more suitable for a variety 
of basing modes.” However, the differ- 
erence in cost between the 92-inch mis- 
sile and the partly common missile is 
only $350 million, hardly a visible cost 
saving in a $30 to $36 billion program.” 

As for the second group of weapons 
systems costing $26 billion, there seems 
to be no good reason to include them 
in the cost of SALT II, either—mainly 
because their building plans are so ten- 
tative. The FB-111B is presently being 
considered for the fiscal year 1981 budg- 
et, but has not yet been approved by top 
officials.“ A continental air-defense net- 
work for intercepting Soviet intercon- 
tinental bombers is simply an idea on 
memoranda in various “‘in-boxes” around 
Washington.” Finally, a new manned 
bomber is at such an early stage of the 
research and development process that 
nobody has any idea what it will look 
like, what its mission requirements will 
be, or whether it will or should be devel- 
oped. It has not even been given a name. 

It could be argued that if these sys- 
tems are developed in the near future. 
the “Backfire complex,” created largelv 
by SALT, will have been a major factor. 
Were it not for SALT—not specifically 
SALT II, but the whole SALT process- - 
the Soviet Backfire bomber would prob- 
ably be perceived simply as a follownn 
to their Blinder/Badger medium-range 
force." The SALT negotiations, with 
their excessive emphasis on simple nu - 
merical indicators, have blown the Back- 
fire's significance way out of proportion. 
If the United States does develop an FB- 
111B, a new manned bomber and a con- 
tinental air-defense network—all in 
process could be held largely responsi- 
ble. On this score, the SALT critics from 
the left would have their strongest case. 

However, these items cannot really 
be counted as “costs of SALT II,” first, 
because they are not line items in any 
proposed budget, but merely ideas on 
paper and, second, because even though 
concern over Backfire may have been 
prompted or reinforced by the SALT de- 
bate, this concern would not dissolve if 
the treaty were rejected. 

In other words, the increase in strate- 
gic spending allegedly proposed to win 
hawkish support for the treaty—money 
for the MX, the Trident systems and 
ALCM—would almost certainly be re- 
quested, and almost certainly be ap- 
proved, with or without SALT II. If the 
new bombers and a continental air-de- 
fense system truly do become part of the 
SALT II bargain, it is a good bet that 
these, too, would be procured if SALT 
II were rejected. There is only one ex- 
ception: Without the political pressures 
of SALT II, President Carter might have 
chosen the “partly common” 150,000- 
pound MX missile, rather than the 92- 
inch, 190,000-pound version. The extra 
cost of the larger missile: $350 million. 

In sum, what are the true costs of 
SALT II ratification? Only $350 million— 
the difference between the largest MX 
missile, which the President chose to get 
SALT II votes, and the partly common 
missile, which he probably would have 
chosen if there were no such thing as 
SALT II. 
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THE COSTS OF REJECTION 


The question now becomes: What hap- 
pens to defense spending if SALT IT is 
rejected? In testimony before the Senate 
Armed Services Committee last May, Un- 
der Secretary of Defense William Perry 
provided a glimpse of this picture. As 
previously noted, the administration rec- 
ommends a $78-billion strategic program 
over the next decade if SALT II is passed. 
On the other hand, if SALT II is re- 
jected and the Soviets proceed on their 
present course unrestrained, the ad- 
ministration according to Dr. Perry’s 
testimony, would do much more. They 
would recommend putting the more ex- 
pensive Trident II, rather than Trident I, 
missiles inisde Trident submarines; plac- 
ing 5,000, instead of 3,000, ALCM’s on 
airplanes and bombers; and deploying 
200 MX missiles in some multiple-shelter 
scheme. Total cost of this expanded pro- 
gram over a 10-year period: $99 billion, 
more than $20 billion beyond the ad- 
ministration’s strategic weapons bill un- 
der SALT II.” 

10-year cost 
(dtillons) 
MX plus Mobile Basing 
Trident II in Trident submarine 
5,000 ALCM in B-25G and CMCA 


*Assumes Multiple Protective Structure 
basing with 4,500 shelters if a trench basing 
system, with 8,800 horizontal shelters and 
the missile mounted on a railroad car is as- 
sumed, the cost of MX plus Mobile Basing 
would b2 $36 billion. It is assumed here that 
this MX Missile is the partly-common ver- 
sion, $350 million cheaper than the 92-inch 
version that was part of the “SALT Ratifica- 
tion” program. However, since the costs here 
are rounded to the nearest billion, the sav- 
ing makes no visible difference. 

Furthermore, if with SALT HI treaty, 
the fear of Backfire is enough to frighten 
us into building new bombers and an up- 
graded air defense, then it can reason- 
ably be predicted that we would be even 
more frightened into doing these things 
without the restraints on Backfire pro- 
duction and operational radius that the 
SALT II treaty provides.” Additionally, 
if the FB-111B, the new manned bomber 
and a continental air defense are only 
tentative programs with a SALT I 
Treaty, they will almost certainly be rap- 
idly moved up to the front-burners of 
weapons-procurement planning during 
the period of superpower tension that will 
doubtlessly break out after a rejection of 
the treaty. 

These programs add another $26 bil- 
lion to the SALT-rejection package, for 
a total $125 to $131 billion, exceeding 
the Pentagon’s plans for strategic pro- 
grams under SALT II by $21 billion over 
the next decade. 

COMPARING STRATEGIC SPENDING: 
REJECTION VERSUS RATIFICATION 


A comparison between SALT II ratifi- 
cation and rejetcion can now be made in 
commensurable terms. If SALT II is ap- 
proved, defense spending for new strate- 
gic programs will amount to $78 billion. 
However, the true cost of SALT II—the 
amount spent above and beyond those 
programs that would be purchased re- 


gardless of the treaty—is only $350 mil- 
lion. On the other hand, the extra cost 
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of a SALT II rejection would be $21 bil- 
lion. 
STRATEGIC WEAPONS SPENDING 

10-year costs 

SALT II Ratified (billions) 

200 MX plus mobile basing 

Trident I in Trident submarines. 

3.000 ALCM in B-52G and CMCA-__-- 


And Possibly 

FB-111B 

New Manned Bomber 

US. Air-Defense Network. ~~. ---- 


Possible total 
SALT II rejected 
200 MX plus Mobile Basing 
Trident II in Trident subs-..---------- 
5,000 ALCM in B-52G and CMCA 


And Possibly 
FB-111B 


Possible total 
Difference between ratify and reject... 21 


*Assumes Multiple Protective Structure 
basing with 4,500 shelters; if a trench basing 
system, with 8,800 horizontal shelters and 
the missile mounted on a railroad car is as- 
sumed the cost of MX plus Mobile Basing 
would be $36 billion. 

Deducting from this sum the $350 million 
cost of ratifying SALT II—so negligible that 
its impact on the above chart cannot even 
be detected—one can infer that strategic 
spending over the next decade will be slightly 
more than $20 billion cheaper with ratifica- 
tion than with rejection of SALT II." 


THE DYNAMICS OF SALT II REJECTION 


If a $20 billion saving may not sound 
like much when defense spending is go- 
ing to increase by so much anyway, it 
should be emphasized that this estimate 
of the net cost of rejecting the treaty cer- 
tainly understates the case. For it omits 
the dynamic dimension of a SALT II 
rejection. 

What would happen if the Senate re- 
jected SALT II after 7 years of intensive 
negotiations? Will the President, upon 
witnessing senatorial rejection of the 
treaty, say: “I guess SALT II failed be- 
cause it did not go far enough?” Not 
likely. Far more Senators will vote 
against SALT II for hawkish than for 
dovish reasons, Nobody could interpret a 
SALT defeat as a mandate for getting 
more serious about arms control. Far 
more likely, the message will be: “Arms 
control has had it.” The pressures for 
massive increases in defense spending 
will be enormous. 

If nothing else, SALT II provides con- 
fidence about the nature and scope of the 
Soviet threat to the United States, and 
of the American threat to the U.S.S.R., 
throughout most of the next decade. Cur- 
rent worst-case intelligence projections 
of the Soviet strategic forces assume that 
SALT II is in effect through 1985. If the 
treaty is rejected, the outer boundaries of 
these projections would expand substan- 
tially—and, as a response to these more 
pessimistic estimates, so would the Pen- 
tagon’s requests for strategic weapons. 
Rational or not, these are simply the 
political facts. 
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The trade off for SALT II votes may 
be full-scale development of an MX mis- 
sile and possibly some other weapons; 
but the price of SALT II rejection is 
surely the procurement of all these weap- 
ons and more, more of them and more 
quickly. The Russians will do the same, 
which will propel us further into an 
arms buildup, which will spur the Rus- 
sians even more, and on and on it will 
go.” 

Five years ago, three astute observers 
of defense policymaking could write: 

The wry joke is heard that SALT may be 
a great boon for weapons procurement: a 
mechanism for generating and sustaining 
support for new weapons programs at a time 
when the domestic climate is such that they 
would otherwise be in jeopardy.” 


This observation could be applied, with 
some validity, to the dynamics of 
SALT I; it is hardly at all relevant to 
the politics of SALT II. The times are 
now different. The key to the difference 
lies in the final clause of the above 
remark: 

The domestic climate no longer jeopardizes 
new weapons programs. 


Quite the contrary. The political mo- 
mentum lies more with the hawkish 
groups. While the U.S. deterrent is still 
very powerful, Soviet military strength 
has risen substantially over the past 5 
years; as a result, congressional and pub- 
lic support for new weapons is fairly 
strong. Five years ago, popular backlash 
against the Vietnam war shaped the pub- 
lic’s view of the entire military establish- 
ment; this perspective has now all but 
vanished from the scene. In this context, 
it is dangerous and delusive to suggest 
that a rejection of SALT II would lead 
to better chances for “genuine arms limi- 
tation and arms control.” = 

In criticizing the treaty, Senator Prox- 
MIRE has said: 

What we need are real reductions in the 
land-based missiles on both sides.~ 

CONCLUSION 


He is absolutely correct. However, this 
is hardly an argument for rejecting 
SALT II. Given the present political en- 
vironment and the severely heightened 
political and military tensions that an 
outright rejection of the treaty would 
create, it would be virtually impossible 
for any serious arms-reduction effort to 
succeed for at least the next 5 years. By 
that time, both sides will have built up 
their arsenals to even higher levels, and 
mutual suspicion will be much more in- 
tense. Serious arms reductions, in such 
an atmosphere, will be all the more diffi- 
cult to negotiate. 

Let us move on to deeper arms reduc- 
tions, let us agree to start phasing out 
land-based missiles, let us propose such 
things as the banning of any more nu- 
clear-weapons production. All of these 
measures, even in times of minimal po- 
litical tension, would be most difficult to 
accomplish. As Paul Warnke has noted, 


For a nation to disarm itself, even just a 
ttle bit, is almost to commit an “unnatural 
act.” 


However, if these steps are to be taken 
at all, SALT II is vital. SALT II is the 
absolute prerequisite, the necessary— 
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though by no means sufficient—precon- 
dition. 

The stark choice is between ratification 
and rejection. The implications of both 
should be clear: 

Ratification means, perhaps, spending 
$350 million above and beyond the stra- 
tegic budget proposed for the next 10 
years independent of SALT considera- 
tions. Rejection means spending $21 bil- 
lion more. 

Ratification means restricting and re- 
ducing forces, substantially reducing un- 
certainty, and narrowing the scope of 
worst-case military planning. Rejec- 
tion means unleashing an uncontrolled 
arms escalation, setting back the cause 
of future arms-control negotiations and 
expanding the scope of worst-case 
planning. 


Arms controllers should have no hesi- 
tations about endorsing SALT II under 
these circumstances. It may not be every- 
thing one had hoped for, but it is far, far 
preferable to its only realistic alterna- 
tive—no SALT treaty at all. 

FOOTNOTES 

t! Congressional Record, March 5, 1979, p. 
3834. 

*Ibid., p. 3835. 

‘Ibid., p. 3839. 

' Reprinted in ibid., p. 3837. 

*Secretary of Defense Harold Brown, tes- 
timony before Senate Foreign Relations 
Committee, July 9, 1979; reported by Robert 
Kaiser, “SALT Hearings Under Way,” Wash- 
ington Post, July 10, 1979. 

*William Perry, testimony, Senate Armed 
Services Committee, Authorization Hearings. 
FY 1980, Pt. 3, p. 1411. 

7? Robert Soule and Richard Davison, Con- 
gressional Budget Office (CBO), The MX 
Missile and Multiple Protective Structure 
Basing: Long-Term Budgetary Implications. 
June 1979, pp. 7-8. 

* Senator WILLIAM PROXMIRE, Press Release, 
July 5, 1979. Senator Proxmire does not con- 
sider the Trident systems or the ALCM to 
be a part of a “SALT II package,” but some of 
his other assumptions are dubious. (See 
footnote 17.) 

*Costs of FB-111B and New Manned 
Bomber from U.S. Air Force liaison, July 
1979. Air-defense network costs assume 112 
F15 fighter interceptors—the number speci- 
fied by Air Force planners—at $18 million 
unit cost, for total $2-billion; 17 AWACS 
early-warning planes at $78 million unit 
cost, for $1.3 billion; and another $700 mil- 
lion for long-term operations and mainte- 
nance, support and facilities. 

“Shortly before the SALT I signing, the 
Senate Armed Services R. & D. Subcommit- 
tee recommended that $400 million be spent 
on further R. & D. for the Trident sub, but 
asked the full Committee to withhold ap- 
proval of DOD's $500 million request for ad- 
advanced procurement; the full Commit- 
tee decided against approving funds even for 
R. & D. Nine days before SALT was signed, 
the Joint Chiefs recommended Trident pro- 
curement. Secretary of Defense Melvin Laird 
testified that the sub was necessary to pro- 
vide a technical hedge and a bargaining chip 
for future negotiations. Enough Senators 
were persuaded, and approval for R. & D. and 
advanced procurement was granted. Trident 
submarine funding rose that year from $100- 
to $900-million. The Trident I missile, on the 
other hand, never faced opposition, and will 
be backfitted into 12 Poseidon submarines 
beginning next year. 

11 President Jimmy Carter, News Confer- 
ence, June 30, 1977. 

12 The partly common missile could be de- 
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ployed onboard airplanes or submarines if 
all mobile land-based schemes turned out to 
be flawed; the 92-inch missile is too large to 
be based on aircraft or subs currently de- 
ployed or in design. For further detall, see 
my statement, “The Wrong MX Missile,” 
CONGRESSIONAL RECORD, June 13, 1979, pp- 
14758-14759. 

Information from Congressional Budget 
Office, July 1979. 

"Gen. Richard Ellis, testimony, Senate 
Armed Services Committee, Authorization 
Hearings, fiscal year 1979, Pt. 1, p. 317. 

13 An exception is some AWACS early- 
warning aircraft which were allocated to 
North American Air Defense Command 
(NORAD) last year in a decision unrelated 
to any consideration of SALT II. Some Air 
Force officers would like to see 112 F-15 air- 
craft dedicated to NORAD as well, but. this 
idea will probably not be formally considered 
for at least a few years. (Information from 
U.S. Air Force liaison.) 

1¢ The Soviets call the Backfire the Tu-22M, 
suggesting that it is intended as a Maritime- 
mission follow-on to the Tu-22 Blinder. The 
Backfire-B has no flight-refueling probe, 
and the external storage racks under the 
air-intake trunks surely impose speed lim- 
itations. About half the Backfires are dedi- 
cated to Soviet Naval Aviation. They do have 
some intercontinental capability, but if used 
in a strategic mission, they could drop only 
two bombs per plane, and the marginal re- 
duction from the Soviet naval-air force 
would exceed the marginal addition to the 
intercontinental strategic force. It is, inci- 
dentally, ironic that hawkish SALT de- 
tractors criticize the treaty's failure to count 
Backfire as a strategic delivery vehicle, but 
dismiss as trivial SALT II's provision that 
the Soviets dismantle 254 far more lethal 
and promptly deliverable missiles that could 
otherwise be converted to carry multiple 
warheads. 

* William Perry, testimony, Senate Armed 
Services Committee, Authorization Hearings, 
fiscal year 1980, Pt. 3, pp. 1411, 1431; Edgar 


Ulsamer, “In Focus . .."" Air Force, July 1979, 
p. 16. 

On June 16, 
handed a note to President Carter stating 
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that the U.S.S.R. will “not increase the 
radius of action of (the Backfire) in such a 
way as to enable it to strike targets on the 
territory of the USA. Nor does it intend to 
give it such a capability in any other man- 
ner, including by in-flight refueling. . . . 
(nor) increase the production rate of this 
airplane as compared to the present rate.” 
Brezhnev confirmed that the Backfire’s pro- 
duction rate would not exceed 30 per year. 
The administration has firmly stated that it 
considers this letter to be as binding as the 
rest of the SALT treaty If SALT II is re- 
jected, the letter of course would have no 
binding effect whatever. 

» In a press release for July 5, 1979, Senator 
PROXMIRE (see footnote 8) announced that 
the cost of a SALT II treaty would probably 
exceed $100 billion—not including the $48 
billion cost of Trident I missiles in Trident 
submarines and 3,000 ALCM’s in B-52G 
bombers and a new CMCA. This estimate is 
based on several fallacious assumptions. It 
implicitly assumes that the MX and mobile- 
basing mode would not be deployed were it 
not for SALT II—almost certainly untrue. 
It also assumes that a new manned bomber, 
® continental air-defense network, and an 
FB-111B are definitely in the cards if SALT 
II is passed and definitely not if SALT IT is 
rejected—both dubious propositions. 

Senator Proxmme’s release also overstates 
the costs of these items. On the MX, he 
claims that the $30. billion figure cited by 
DOD omits (a) the cost of an extra 4,000 
hardened shelters on top of the first 4,000 to 
be deployed, necessary to meet future Soviet 
capabilities, (b) a full costing of the missile’s 
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ability to sprint from one shelter to another, 
and (c) operations and maintenance costs. 
He guesses that if these factors were in- 
cluded, total cost would exceed $70 billion. 

This is an exaggeration on several counts. 
If the railroad-trench—or “‘zipper-trench’’— 
basing mode is chosen, it will have 8,800 
shelters and a sprint capability. Estimated 
cost: $36 billion. For both the $30- and $36- 
billion program cost estimates, operations 
and maintenance expenses are included. Sen- 
ator Proxmire, in other words, has overstated 
the cost of the MX—extremely expensive al- 
ready—by nearly 100 percent. 

His assessments of the FB-111B and a new 
bomber—$7- and $15-billion, respectively— 
are probably on the mark. However, he over- 
states air-defense costs. He assumes that the 
complex will include Patriot surface-to-air 
missiles; in fact, not even enthusiastic Air 
Force officers have contemplated this ingredi- 
ent. And if Senator Proxmire calculates that 
the air-defense program would cost “tens of 
billions" of dollars, he is drastically over- 
estimating the number of F~15s and AWACS 
necessary for the task. 

Senator Proxmire also complains that the 
Pentagon's cost estimates are calculated in 
constant 1980 dollars, ignoring future infla- 
tion. True, but this is just a fact of life in all 
budgeting, for defense and nondefense pro- 
grams. Inflation over a decade is, after all, 
unpredictable; and most taxpayers’ salaries 
also tend to grow somewhat in those years of 
inflation. To calculate costs in any but con- 
stant dollars would be very misleading. 

(Sources: On MX costs, Soule and Davison, 
CBO, op. cit., pp. 7-8, 79; on other weapons, 
see footnotes 9 and 15.) 

““One possible outcome of a SALT II re- 
jection could be a dedicated campaign to 
deploy an anti-ballistic-missile (ABM) sys- 
tem, something which many have yearned to 
do for years but for the AFM Treaty. A U.S. 
“unilateral statement” attached to SALT I's 
Interim Offensive Agreement of May 1972 
noted: 

If an agreement providing for more com- 
prehensive strategic offensive arms limita- 
tions were not achieved within five years, 
U.S. supreme interests could be jeopardized. 
Should that occur, it would constitute a 
basis for withdrawal from the ABM Treaty. 

Rejection of SALT II, with little hope in 
sight for renewal of serious arms-limt{tetion 
talks, could be presented by ABM advocates 
as grounds for abrogating the ABM Treaty— 
the most detailed arms control treaty rati- 
fled to date by the superpowers, the only 
product of SALT that has no expiration 
date. The cost of a new ABM system could 
easily exceed $10 billion, and would trigger 
an even costlier and utterly wasteful race 
between offensive and defensive forces. The 
notion of a rapidly deployable ABM system 
for the MX missile—in addition to some 
multiple-shelter system already proposed to 
reduce the missile’s vulnerability—is heavily 
favored by ballstic-missile-defense (BMD) 
enthusiasts. (See for example, testimony of 
Gen. Stewart Meyer, BMD Project Mgr., in 
the Senate Armed Services Committee, Au- 
thorization Hearings, fiscal year 1979, pt. 2. 
p. 996.) The U.S. Army estimates such an 
ABM system to ccst $6 billion. This cer- 
tainly understates the costs for two reasons: 
first, the assumed kill-probabilities of each 
ABM warhead are certainly much too high, 
meaning that more ABM missiles will be 
needed to destroy the required number of 
incoming Soviet warheads; second, as the 
Soviets deploy more offensive weapons to 
saturate the ABM's, the United States will 
have to deploy more defensive missiles to 
counter them $10-billion for such a project 
is a very conservative appraisal. 

2G. W. Rathjens, Abram Chayes & J. P. 
Ruina, Nuclear Arms Control Agreements: 
Process and Impact (Washington, D.C.: Car- 


20497 


negie Endowment for International Peace, 
1974), p. 21. This monograph is one of the 
earliest, and still the most compelling, ana- 
lysts of SALT’s counterproductive ten- 
dencies. 

= Senator McGovern argues that if SALT 
II is defeated by conservatives alone, it 
“would create the political climate for an- 
other splurge in arms spending,” while if 
liberals are partly responsible, “I think we 
have a better option of moving .. . to con- 
front a genuine arms limitation and arms 
control.” (Quoted in Richard Egan, “3 Sena- 
tors Hold Key to Arms Pact,” Detroit News, 
July 5, 1979.) There is a non-sequitur qual- 
ity to this agreement. If, say; three Senators 
vote against SALT for dovish reasons and at 
least 34 vote against it for hawkish reasons, 
no political impact will have been made: 
the treaty will have gone down to defeat, 
with or withont Senator McGovern and his 
colleagues. If these three votes make the dif- 
ference between SALT rejection and SALT 
ratification, however, the consequences for 
“genuine” arms control in the future will 
be bleaker. If creating the base for political 
mobilization against the arms race is Sena- 
tor McGovern’s purpose, who could argue 
that the possibilities would not be greater 
under the controlled competition that SALT 
II provides than under the uncontrolled es- 
calation that its rejection would almost cer- 
tainly unleash? 

= Quoted in Fred Barbash, “3 Liberals As- 
sall Concessions to SALT Critics,” Washing- 
ton Post, March 5, 1979.@ 


TRIBUTE TO PHI THETA KAPPA 


HON. JON HINSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


© Mr. HINSON. Mr. Speaker, since 1918 
Phi Theta Kappa has recognized supe- 
rior junior and community college stu- 
dents. The national honorary scholastic 
fraternity has grown from 8 chapters in 
1 State to over 500 chapters in 48 States, 
the Canal Zone, and Puerto Rico in its 
61-year history. 

Phi Theta Kappa strives to represent 
the intellectual character of the pres- 
ent-day community/junior college sys- 
tems in the United States. The pro- 
grams of the fraternity can be found 
in small privately endowed colleges and 
large public colleges. 

To achieve this purpose, Phi Theta 
Kappa provides opportunity for the de- 
velopment of leadership and service, for 
an intellectual climate for exchange of 
ideas and ideals, for lively fellowship 
for scholars, and for stimulation of 
interest in continuing academic ex- 
cellence. 

Some outstanding alumni members of 
Phi Theta Kappa include the following: 
Writer Thomas Hal Phillips, astronaut 
Fred Haise, actor Monte Markham, and 
former Treasurer of the United States 
Francine Neff. 

Mr. Speaker, Phi Theta Kappa is a 
credit to the outstanding junior and 
community college systems in the 
United States. It is a personal privilege 
to acknowledge Phi Theta Kappa, its 
Executive Director Dr. Margaret Mosal, 
its national office staff in Canton, Miss., 
and its board of dcirectors.@ 
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SENATE—Wednesday, July 25, 1979 


The Senate convened at 8:45 a.m., in 
executive session, on the expiration of 
the recess, and was called to order by 
Hon. J. James Exon, a Senator from the 
State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

They that wait upon the Lord shall 
renew their strength.—Isaiah 40: 31. 

O God, our Father, Restorer of men’s 
bodies and minds, we thank Thee for rest 
by night and work by day. 

We thank Thee for this world which 
Thou hast made; for summer and win- 
ter; for light and dark; for sunset and 
for dawn. We thank Thee. Thou has made 
us as we are, for hands to work and feet 
to walk; for eyes to see and ears to hear; 
for minds to think and for hearts to love. 
Help us to use for Thy glory these gifts 
so richly bestowed. 

We thank Thee for all who share with 
us the responsibilities of Government, 
for all upon whose wisdom and experi- 
ence we draw, for friends and colleagues 
whose love gives glory to our lives. 

Above all else, we thank Thee for Him 
who walked before us to show us that 
whoever is greatest shall be servant of 
all. In His name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 25, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable J. James Exon, a Sen- 
ator from the State of Nebraska, to perform 
the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 

Mr. EXON thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the majority 
leader. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Journal 
of the proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


(Legislative day of Thursday, June 21, 1979) 


EUROPEAN PARLIAMENT 


Mr. ROBERT C. BYRD. Mr. President, 
in the press of business here in Washing- 
ton, insufficient notice has been made of 
a historic event that has taken place 
recently among our allies in Europe, and 
that is the first election of delegates to 
the European Parliament. 

The European Parliament is made up 
of representatives of the nine countries 
belonging to the European Common Mar- 
ket. Prior to June of this year, those del- 
egates were appointed by the legislatures 
of the member countries. 


But in June, the voters of each country 
directly elected their country’s delegates 
to the Parliament. As a result, 110 mil- 
lion Europeans cast their ballots to 
choose the Parliament’s 410 members. 


The Parliament meets in Strasbourg, 
France. The role of the Parliament is 
largely advisory, to review and comment 
on Common Market decisions. 

But the real significance of the Parlia- 
ment is that it will provide an influential 
forum on major European issues, and it 
will more closely unite the people of 
Western Europe. 

Consider the odds against which the 
Parliament has had to mount its case. 
Europe has twice this century been torn 
by world war. The peoples of the nine 
countries represented in the Parliament 
speak many different languages. And 
each of the countries has a very separate 
and distinct culture, with a history that 
goes back to a time far earlier than our 
own. 

In spite of these obstacles, the Parlia- 
ment has made its case, and now stands 
before the European public as proof that 
a diverse people can subordinate their 
differences in the name of their common 
good. 

On July 18, the Senate joined the 
House in approving a concurrent resolu- 
tion, congratulating the European Par- 
liament for its achievement, and wel- 
coming it to the community of represent- 
ative bodies around the world chosen by 
direct universal suffrage. The resolution 
noted that the United States shares with 
the West European Community a ‘‘com- 
mon respect for democracy, the promo- 
tion of human rights under the rule of 
law, and the observance of democratic 
practices.” 

Mr. President, at various times the 
countries of the Old World have looked 
to the United States in the New World 
for inspiration and innovation in devel- 
oping a free society. The United States 
has always tried to respond, and rarely 
has it responded more warmly than when 
the Marshall plan was launched in 1948. 

Now the very countries to which the 
Marshall plan was directed are lending 
inspiration to the United States. 'The 
President spoke the other evening of 


the need in this country to strive toward 
a goal of cooperation and unity. 

It is fitting that the New World now 
may look to the Old World for a shining 
example of achieving that goal. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I have no further need for my time unless 
the distinguished acting Republican 
leader wishes to have it yielded to him. 

Mr. STEVENS. It may be that I will 
need that extra time so I thank my good 
friend. 

Mr. President, may I state to the ma- 
jority leader that although I am not 
certain when, I have heard that there 
might. be a motion to recommit the 
Reiche nomination that will be before 
the Senate today, so it is possible that 
we may have a vote on that matter. 

May I ask the Chair if the majority 
leader has yielded me part of his time? 

Mr. ROBERT C. BYRD. Mr. President, 
if I have any time remaining, I yield the 
remainder of that time to Mr. STEvENs. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 


SNAIL DARTER OF THE MONTH 
AWARD 


Mr. STEVENS. Mr. President, for some 
time now I have been considering fol- 
lowing in the tradition of the Senator 
from Wisconsin (Mr. PROxMIRE) by an- 
nouncing a new monthly award, and 
this morning I will begin with the an- 
nouncement of the Snail Darter of the 
Month Award. 

This award would go to any Govern- 
ment organization which has done more 
to harm the environment through ex- 
tremism in its enforcement of environ- 
mental laws and regulations than its ac- 
tions have done to improve the environ- 
ment in which we live. 

We all know that one of the most un- 
fortunate problems we face today is that 
many of the people who are enforcing 
environmental laws and regulations in 
the Federal Government are people who 
primarily or previously had been advo- 
cates for various environmental organi- 
zations. They do lack, in many instances, 
the balance that is required of an offi- 
cial who has the power to enforce Fed- 
eral laws and create regulations. 


Extremism in environmental policies 
has led the Government to reserve more 
land than is required for environmental 
protection. Extremism in environmental 
policies has led the Government to ac- 
quire more and more private land for 
Government ownership. Extremism in 
environmental policies has led the Gov- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


July 25, 1979 


ernment to stifle free enterprise and to 
hinder private ownership. Extremism in 
governmental policies has led the Gov- 
ernment to assert Federal supremacy 
over State laws, such as State water 
rights laws, which were designed to cre- 
ate private rights to assure individuals 
that the product of their labors, partic- 
ularly in placing new lands into cultiva- 
tion, would be secure for themselves and 
their families. 

The Tellico Dam really is the symbol of 
the snail darter award. It was a project 
that was funded in 1967. It has been 
funded every year since then. Tellico was 
built for the purpose of providing hydro- 
electric power for 20,000 homes. It is 99 
percent complete, and $111 million of 
taxpayers’ money has been spent on the 
construction of this hydroelectric proj- 
ect. 

The Endangered Species Act, passed in 
1973, 6 years after this dam was started, 
has been used to prevent the completion 
of Tellico Dam. At issue was a tiny 
species called the snail darter which in- 
habits the Little Tennessee River. It was 
not even discovered until after the dam 
construction had begun. Yet, as we all 
know, the snail darter has tied up the 
completion of this dam. 

Since that time the snail darter has 
been transferred successfully to the 
Hiwassee River. It is thriving today. 

The dam, as I said, will produce power 
for 20,000 homes, some 200 million kilo- 
watts of potential electricity, and it 
stands as a symbol of environmental ex- 
tremism. 

As we approached this concept of the 
snail darter of the month award I 
thought of some of the things I have run 
across in the last 6 months. 

We could have used the West Virginia 
railroad siding project as an example. 
The construction of the siding was neces- 
sary for coal cars to take the product of 
West Virginia mines to market but was 
delayed because of extremism in the en- 
forcement of environmental regulations. 
My good friend, the majority leader, as- 
serted himself in that instance, and I 
think that siding will finally be com- 
pleted. 

We could have used as the first award 
recipient those people in the Fish and 
Wildlife Service who denied the State of 
Alaska an aquaculture project in the 
Kenai Moose Range south of Anchorage, 
a project to restore the anadromous fish 
runs in the streams, the bed of which is 
owned by the State of Alaska. 

They refused to allow us to use the 
shore of that stream for the purpose of 
an aqua site to restore the salmon run. 
After a conference with my staff that 
project may be reconsidered. 

We could have used the example of the 
Terror Lake project in the Kodiak Bear 
Wildlife Range which has been under- 
way now for almost 10 years, This proj- 
ect has been recently stopped by the Fish 
and Wildlife Service because they say 
that the hydroelectric project, which is 
primarily a penstock that comes down 
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through the mountains from a lake high 
above Kodiak was inconsistently and in- 
compatible with the protection of the 
bears on Kodiak Island. Evidence of a 
negative impact on the bear population 
has never been substantiated. That proj- 
ect, also, may be reconsidered. 

These are examples of what I am talk- 
ing about in terms of extremism in the 
enforcement of environmental laws. 

This morning’s Post gives probably 
the worst case of environmental ex- 
tremism to date, and that is the prob- 
lem of the city of Skagway’s municipal 
sewage treatment plant. There are lit- 
erally thousands of cities in the coun- 
try that have not even tried to comply 
with the Clean Water Act. Skagway, the 
gateway of a national historical park, is 
in and of itself a monument to the free- 
dom of our people who sought a new life 
and fortune. It was the entrance to the 
path for those people who wanted to go 
on to the Yukon gold mines. Now it is 
but a town of 870 people who have been 
forced to comply with the Federal Clean 
Water Act, although their small environ- 
mental impact does not really warrant 
such strict adherence to such arbitrary 
standards. So, the people of Skagway 
bonded themselves for $3.5 million and 
built a new treatment facility. 

They have had some difficulty with 
that plant because of technical problems 
in the power package required by the 
treatment standards established by EPA. 
So they were forced to close it down. 

One of the problems that Skagway 
and many small communites have, with 
agencies like EPA is in the constant 
haranguing, the forms and the regula- 
tions and just the stifling of the opera- 
tions of a small city and the people try- 
ing to run that small city. So because of 
the complications, when the citizens of 
Skagway found out that they would have 
had to use 46,000 gallons of diesel fuel 
to keep that plant running because of 
this malfunction, they closed it down. 
EPA has now taken the city of Skagway 
to court and the difficulty is that EPA 
is drawing its battlelines against people 
who have tried to comply with EPA's 
demand. It has not taken to court those 
cities which have not even tried to 
comply with the clean air standards. 

Skagway, if left alone, will find a way, 
I am certain, to use its sewage plant. 
Having built this treatment plant ob- 
viously, it is going to find a way to use 
it. But now. the people of EPA have taken 
Skagway to court and are seeking a fine 
of $10,000 a day for noncompliance with 
the Federal laws, in a town where the 
mayor makes $80 a month. How ridic- 
ulous is that? 

I just cannot understand a Govern- 
ment agency that refuses to try to seek 
balance by working with local officials to 
achieve national objectives. 

It is a difficult thing for this Senator, as 
one who voted for the Clean Water Act, 
to see how we could possibly have con- 
templated such extremism in the enforce- 
ment of that law through the regula- 
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tions being demonstrated by the EPA 
today. 

I would invite the Senate as a whole 
to look at the Skagway problem. What 
can they do? How can a small town 
survive when a Federal agency, instead 
of trying to work with the local gov- 
ernment to help achieve national stand- 
ards, puts the local government and its 
Officials on the complete defensive end 
forces them to hire lawyers to defend 
expensive lawsuits in Federal courts 
when they are already so severely in 
debt? 

The Environmental Protection Agency, 
by its extremism in the enforcement of 
the Clean Water Act, has reached the 
absurd conclusion that Skagway, which 
really tried to deal with its problems, 
should be punished while the cities of 
this country that have not tried at all 
are given extensions, or are not even 
taken to court for the purpose of com- 
pelling them to at least try. 

So my first announcement of the 
Snail Darter Award of the Month goes 
to the EPA for its blind extremism in 
the enforcement of the Clean Water 
Act. 

Mr. President, I ask unanimous con- 
sent that an article in the Washington 
Post, of Wednesday, July 25, 1979, en- 
titled “Town in Alaska Shuts Sewage 
Plant, Dares U.S. to Do Something 
About It” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Town IN ALASKA SHUTS SEWAGE PLANT, 
Dares U.S. To Do SOMETHING ABOUT IT 
(By Ward Sinclair) 

The City Council of Skagway, Alaska, has 
carved another niche in history for the little 
Gold Rush community. 

Fed up with the rules and the paperwork, 
the council this month shut down Skagway's 
spanking new sewage treatment plant and 
told Uncle Sam to buzz off. 

What is historic about that is that Skag- 
way apparently is the first town in the coun- 
try simply to shut down its treatment plant 
and dare the government to do something 
about it. 

What is timely about it is that Skagway 
is claiming, among other things, that the 
energy crisis has forced it to thumb Its nose 
at the 1972 Clean Water Act. 

Last week, Mayor Robert Messegee fired 
off an impassioned letter to President Carter, 
invoking the energy crisis and pleading with 
him’ to get the Environmental Protection 
Agency off Skagway’s back. 

“Please help me, Mr. President,” he wrote. 
“Iam not a criminal. Iam an elected official, 
earning $80 a month. I don’t want to go to 
jail.” 

EPA, which sees no humor in the Alaskan’s 
action, filed suit in federal court in Anchor- 
age Friday seeking an order to get the plant 
back into operation. 

EPA's complaint also seeks a $10,000-a-day 
fine against five Skagway council members 
for each day the plant is out of operation. 

And don’t think that has not set off 
snickering in the town of 870 residents in 
southern Alaska. City Attorney William Rud- 
dy said, “The federal government will end 
up owning Skagway.” 
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Councilman Oscar Selmer sald he would 
sooner go to jall for contempt. “AN they have 
to do is come up here and get me,” said Sel- 
mer. “I'll get free room and board, as long 
as they bring me a little shot of whiskey 
once in a while.” 

Not a chance in the world that will hap- 
pen, said EPA attorney John Hohn at the 
agency’s regional headquarters in, Seattle. 

“We spent a lot of time and money try- 
ing to help them,” said Hohn. “The law its 
pretty plain—they have to have a permit to 
discharge waste into U.S. waters and it has 
to meet the EPA standards.” 

City Manager Gil Acker said the $3.5 mil- 
lion treatment plant, completed in Novem- 
ber, has had technical problems which cause 
it to use more electric power than antici- 
pated. 

By Mayor Messegee’s calculations, about 
46,000 gallons of high-priced diesel fuel are 
required to generate enough electricity to 
keep the plant motors running. 

City officials say the cost of electricity 
will just flat out bankrupt Skagway. The 
mayor told Carter he thought that was a 
mighty strange way to fight an energy crisis. 

Skagway’s basic argument, however, is that 
its sewage—although no more pristine than 
that of, say, a Washington—is not as bad 
as one would think. 

There is no industry in Skagway and the 
effluent washes into the 600-foot deep Lynn 
Canal, a turbulent body of seawater that 
City Attorney Ruddy said may be enhanced 
by the run-off. 

“We're not looking for a fight,” Ruddy 
sald, “But we don’t understand why EPA 
is drawing the battle line in Skagway when 
Anchorage or Seattle don't have the treat- 
ment facilities we have here.” 


Mr. STEVENS. I yield the floor, Mr. 
President. 


RECOGNITION OF SENATOR 
TALMADGE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Georgia (Mr. TALMADGE) is 
recognized as in legislative session for 
not to exceed 15 minutes. 


S. 1569—REGULATORY ACCOUNTA- 
BILITY ACT OF 1979 


Mr. TALMADGE. Mr. President, I send 
to the desk a bill in behalf of myself, my 
colleague from Georgia (Mr. Nunn), and 
the distinguished senior Senator from 
Florida (Mr. Cu1Les) and ask that it be 
appropriately referred. 

Mr. President, I am today introducing 
the Regulatory Accountability Act of 
1979. This is by no means the first such 
bill that has been introduced during the 
96th Congress. 

Numerous regulatory reform bills have 
been introduced in both the Senate and 
the House of Representatives. 

I am a cosponsor of one of the first 
major regulatory reform bills introduced 
in the Senate, S. 262, introduced by the 
distinguished chairman of the Govern- 
mental Affairs Committee. 

There is much merit, not only in S. 
262, but in other bills that have been 
introduced to provide different ap- 
proaches to regulatory reform: 

Iam particularly impressed by the bill 
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introduced by Senator Bentsen, S. 51, 
to require that Congress establish a reg- 
ulatory budget for each Federal agency. 

This budget would limit the maximum 
cost of compliance by the private sector 
with all rules and regulations promul- 
gated by each agency. 

There are some who oppose this kind 
of legislation because they say that it is 
impossible to compute the cost of regula- 
tions on our economy. 

I disagree. I believe that agencies re- 
sponsible for regulation, working to- 
gether with the economists in the regu- 
lated industries, can come up with a rea- 
sonably accurate cost of private sector 
compliance with Federal regulations. 

Moreover, if Federal agencies cannot 
determine how much of an economic 
burden they are placing on the regulated 
industries with volumes of complex reg- 
ulations then they should not be in the 
business of regulating private industry. 

This is part and parcel of why the 
regulatory process in America has got- 
ten completely out of control. 

Neither the Congress which writes the 
laws nor the agencies which write and 
enforce the regulations give much 
thought to the economic burden they 
are placing on the regulated industries 
and, in turn, on the entire U.S. économy. 

I submit, Mr. President, we must do 
something to stem the tide of geo- 
metrically increasing Federal regula- 


tions. We are in danger of killing the 
goose that laid the golden egg. 

We are in danger of killing free enter- 
prise and growth in this country. 


I believe everyone is familiar with 
the eminent economist Murry Weiden- 
baum’s study for the Joint Economic 
Committee, which estimated the cost of 
Federal regulations at $102.7 billion an- 
nually. 

We all know, although we oftentimes 
forget, when we write new laws, that it 
is private business—large and small— 
which provides the jobs for the Nation's 
workingmen and workingwomen. 

The taxes they pay cover not only 
our own salaries, but the cost of all the 
Federal programs that we legislate. 

Moreover, we can continue to improve 
the quality of life for the average citizen 
of this country only if we promote a 
climate where economic growth is pos- 
sible. 

It is the private business sector of this 
Nation which is responsible for all eco- 
nomic growth. 

We in the Congress do not create 
economic growth when we legislate more 
deficit spending, more regulation and 
redtape, and authorize the printing of 
more inflated dollars. 

On the contrary, we only stifie indi- 
vidual initiative and create impedi- 
ments to business growth when we pass 
unnecessary legislation. 

Fortunately, I believe that Members 
of Congress have finally gotten the mes- 
sage. They have found that the Ameri- 
can public is fed up with excessive Gov- 
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ernment regulation and costly new Fed- 
eral programs. 

That is why I belieye that the 96th 
Congress has thus far been one of the 
best Congresses in which I have had the 
opportunity to serve. 

It has been a good Congress because 
we have abstained from enacting a lot 
of costly new programs that the Ameri- 
can taxpayer cannot afford, does not 
need, and does not want. 

Congress has correctly perceived that 
the past practice of piling one expansive 
new Federal program on top of all the 
existing programs has led to nothing 
but chaos and resentment by the Ameri- 
can voter. 

I am delighted that the Senate Com- 
mittee on Governmental Affairs chaired 
by the able senior Senator from Con- 
necticut, Senator RIBICOFF, has done a 
good job of evaluating the various regu- 
latory reform proposals that have been 
introduced and referred to that commit- 
tee, they contain much merit. 

However, I do not feel that any of 
them go to the heart of the problem. 

None of these bills attempt to deal 
with the root cause of excessive regula- 
tion—excessive and poorly drafted leg- 
islation. 

Every Federal regulation is either 
specifically mandated by or broadly au- 
thorized by some Federal statute. Every 
Federal regulation must have a statu- 
tory base. Statutes originate in Congress. 

In some cases, we have specifically 
legislated regulations which have proven 
to be unworkable. 

However, in most cases we have 
merely given the bureaucracy a blank 
check to do almost anything that they 
wish to do in regulating a particular 
economic area. 

One agency that has drawn a lot of 
press attention in recent months is the 
Federal Trade Commission. We have 
given this regulatory agency almost 
carte blanche authority to write rules on 
and meddle in practically every area of 
private business. 

The Washington Post in the lead edi- 
torial on April 2, 1979, described the 
problem very weil. Mr. President, I ask 
unanimous consent that this editorial 
be printed at this point in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

REGULATION REGULATION REGULATION 

A group of lawyers spent a few hours here 
con Friday talking about what might hap- 
pen if the truth-in-lending act were rewrit- 
ten in two simple sentences, One would say 
lenders had to disclose the true annual inter- 
est rate on their loans. The other would say 
what the penalty would be for not doing so. 
Period. 

The idea has appeal. The truth-in-lending 
act, although itself short by modern legis- 
lative standards, has already generated over 
3,000 pages of regulations and administrative 
interpretations, and more are on the way. 
Because of either the law or the huge amount 
of paperwork—people argue about which— 
consumers are presented with documents 
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they don’t read and probably wouldn’t un- 
derstand if they did; and businessmen are 
continually wondering whether every sop be! 
needs to be dotted and every “t” crossed— 
how serious government is about enforcing 
all these intricate obligations. 

The only consensus reached by this meet- 
ing of lawyers, as far as we could tell, was 
that it might be possible to eliminate some, 
but not much, of the tangle of administrative 
interpretations. Consumer groups evidently 
feel that without such detailed rules and reg- 
ulations businesses will find ways to conceal 
useful information from customers. Busi- 
ness groups seem to feel that they will be 
left unprotected against charges of wrong- 
doing unless each step they must take is 
spelled out in advance, Government regula- 
tors think they needed to produce all 3,000 
pages in the first place to help businessmen 
know what to do. Nobody, except possibly 
those who organized the meeting and a few 
eccentrics who admire plain-spoken English, 
seemed to take the idea seriously. 

We do. And we dwell on this meeting pre- 
cisely because it says so much about the cur- 
rent onslaught of overregulation that is driv- 
ing a large part of the nation mad. President 
Carter had it just right the other day when 
he described the dealings many Americans 
have with government as consisting of a “be- 
wildering mass of paperwork, bureaucracy 
and delay." Unfortunately, the president's 
remedy—the proposals he has sent to Con- 
gress to “reduce, to rationalize and to stream- 
line the regulatory burden"”—won’t do much 
good. 

The centerpiece of the president's program 
is an effort to improve the rule-making proc- 
ess. He wants to speed it up (something des- 
perately needed) by setting deadlines for 
agency action. But he also wants to inject 
more public participation into the process 
and he wants to require each agency to pub- 
lish what might be called a regulatory-im- 
pact statement. That statement would ex- 
amine the costs and benefits of alternative 
methods of reaching the goal the agency has 
in mind. 

Do you begin to see the built-in problem 
here? This new procedure could conceivably 
be a help in making wise choices. But any 
agency that has been using common sense is 
probably already weighing these costs and 
benefits. And there is at least as strong a 
likelihood, if the past tells us anything, that 
the new regulatory-impact statements would 
become just one more part of the bureau- 
cratic rigmarole, one more generator of a 
useless paper heap. 

Like the gestures of his predecessors, most 
of Mr. Carter's proposals deal with the 
symptoms of over-regulation, not its cause. 
Three thousand pages of regulations and 
interpretations concerning a single piece of 
legislation do not spring from some malevo- 
lent bureaucratic plot. They are a direct 
result of the way Congress drafted the law. 
Bewildered by the complexities that lawyers 
and others can cook up in relation to the 
most seemingly simple matters, Congress 
writes laws that refiect that complexity— 
carving out exemptions for one interest 
group after another, delegating too much 
authority to regulatory agencies and passing 
the buck to them on politically difficult ques- 
tions—and expressing all this in a prose that 
is incomprehensible to any but other people 
who talk that way. 

So the true solution to overregulation can 
only be found when Congress realizes that 
cat’s-cradle complication is not synonymous 
with wisdom or fairness. Maybe some of the 
president’s proposed administrative reforms 
will help. But the most he can do is smooth 
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bureaucratic rough edges. The important 
part is up to Congress. That is where they 
write all those regulation-prone and rule- 
generating statutes in the first place, though 
you wouldn't guess it from the way they 
complain about them later. 


Mr. TALMADGE. The Post hit the nail 
on the head when it said: 

So the true solution to overregulation can 
only be found when Congress realizes that 
cat's cradle complication is not synonymous 
with wisdom or fairness. Maybe some of the 
President’s proposed administrative reforms 
will help. But the most he can do is to 
smooth bureaucratic rough edges. The im- 
portant part is up to the Congress. That is 
where they write all those regulation-prone 
and rule-generating statutes in the first 
place, though you wouldn't guess it from the 
way they complain about them later. 


That is the essence of the problem. 
Whenever there is some problem that 
Members of Congress feel requires a leg- 
islative solution, we enact broad and 
sweeping legislation. 

We give the bureaucracy almost un- 
limited power to do whatever they will 
to regulate some sector of economic ac- 
tivity, or to regulate some particular 
group in our society. 

Even worse, we may specifically man- 
date a regulation that later proves to be 
foolish, impractical and unworkable. 

Then when the regulations come out, 
when some agency like the Occupational 
Safety and Health Administration 
(OSHA) starts writing all those ridicu- 
lous rules that no one can live up to, we 
throw up our hands in horror and blame 
those “bureaucrats downtown,” 

We never mention that it was the 
Congress who gave agencies like OSHA 
the authority to write ridiculous and un- 
workable regulations. 

Mr. President, after several years in 
the Senate, after seeing Congress legis- 
late the authority for excessive regula- 
tion and then blame it on the bureau- 
crats, I attempted to do something about 
it. 

On February 1, 1977, I introduced and 
secured the enactment of rule 29.5 of 
the standing rules of the Senate. 

The Talmadge rule requires that every 
committee report accompanying a bill 
or joint resolution of a public character 
contain a regulatory impact statement. 

My amendment is quite speciiic in what 
the regulatory impact statement must in- 
clude. It requires that the statement must 
include: 

First, an estimate of the numbers of 
individuals and businesses who would be 
regulated and a determination of the 
groups and classes of such individuals 
and businesses; 

Second, a determination of the eco- 
nomic impact of the regulation; 

Third, a determination of the impact 
on the personal privacy of the individ- 
uals affected; and 

Fourth, a determination of the amount 
of additional paperwork that will result 
from the legislation. 

The Senate accepted my amendment 
by rolicall vote of 74 to 20. However, the 
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performance of the Senate in complying 
with this rule has been far from satis- 
factory. 

On March 1 of this year. the senior Sen- 
ator from Florida (Mr. CHILES) detailed 
the lack of Senate compliance with the 
Talmadge rule. 

The Senator stated that a review by 
his staff and the Congressional Research 
Service revealed that 216 of the 688 com- 
mittee reports which fell under the rule’s 
scope simply ignored it. 

Senator CHILES further stated that a 
third of the reports, 31.4 percent, did not 
even refer to the rule and made no state- 
ment whatsoever to the requirement that 
regulatory, economic, privacy and paper- 
work impacts of legislation be considered. 

The Senator rightly criticized this lack 
of compliance and stated that he planned 
to bring to the Senate's attention any 
committee report which ignored rule 
29.5. 

I compliment the Senator from Florida 
on his interest in enforcing the Talmadge 
rule. However, I do not believe that there 
will ever be proper compliance with the 
regulatory impact rule unless stronger 
legislation is written. 

The bill I introduced today would put 
more teeth into the Talmadge rule and 
apply it to both Houses of Congress. 

Also, it would close a glaring loophole 
in the current Senate rule 29.5. It would 
apply to floor amendments and confer- 
ence reports as well as committee 
reports. 

Moreover, there must be some inde- 
pendent agency to assist Congress in 
complying with the requirement of a 
regulatory impact statement, 

My bill would give the Comptroller 
General this responsibility. In addition, 
it authorizes the Comptroller General 
to render opinions as to whether con- 
gressional committees and proponents 
of amendments were properly comply- 
ing with the rule. 

However, I believe that the most im- 
portant enforcement mechanism that 
could be written into the process is a 
proper follow-up and evaluation. My 
bill requires that every 2 years_the 
Comptroller General would prepare and 
transmit a report to the Congress com- 
paring the actual impact of regulations 
resulting from legislation containing 
regulatory impact statements. 

Thus, if any committee of Congress 
or the proponent of any amendment 
which was adopted had written a mis- 
leading regulatory impact statement, he 
would know that the actual impact of 
the bill or the amendment would be 
evaluated by an independent authority 
after the law was implemented. 

This would be the single most power- 
ful self-enforcement mechanism in the 
law. If any Member of Congress wanted 
to write legislation that authorizes or 
requires a broad new regulatory pro- 
gram he would know that eventually 
he himself—not the bureaucracy, not 
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the President—would be eventually 
blamed with any excessive and undue 
regulation that resulted from this bill 
or amendment. 

This same GAO evaluation would 
apply to executive branch agencies. All 
agencies would be on notice that their 
regulatory impact statements would 
have to be accurate or they would even- 
tually be held accountable. 

Mr. President, the committee of 
which I am chairman, the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry, has tried diligently to comply 
with Senate rule 29.5. 

However, I have found that the regu- 
latory and paperwork evaluation of leg- 
islation tends to be put off until all the 
decisions on legislation have been made. 

Therefore, in an attempt to build con- 
sideration of the regulatory and paper- 
work impact of legislation into the ear- 
liest consideration of that legislation, my 
bill would require that the executive 
branch include a regulatory impact 
statement in any legislative recommen- 
dations, testimony or comments to the 
Congress. 

The first thing that is done when a bill 
is referred to a committee of the Con- 
gress is that the Congress routinely asks 
the executive branch for its views. 

On all important legislation, executive 
branch testimony is solicited. Therefore, 
this new requirement in the law would 
bring the regulatory impact and paper- 
work impact of all legislation being con- 
sidered to the attention of Congress at 
the earliest stages of committee action on 
new legislation. 

Mr, President, I do not want to put the 
Congress in a procedural straitjacket. 
When I introduced rule 29.5 there were 
some complaints that my amendment 
would make it very difficult to pass legis- 
lation. 

In an effort to provide flexibility, my 
rule provided that a committee could in- 
clude in lieu of a regulatory impact state- 
ment a statement in the committee re- 
port as to why compliance with the rule 
was impractical. 

Experience that we have had with the 
lack of compliance with rule 29.5 in the 
Senate now shows that we cannot leave 
this big a loophole if such a rule is to 
have any meaning. 

To close the loophole, my bill would 
include a procedure whereby the Com- 
mittee on Rules of the House of Repre- 
sentatives and the Committee on Rules 
and Administration of the Senate could 
report a waiver resolution if there was a 
need or desire to waive the requirement 
for a regulatory and paperwork impact 
evaluation. 

The waiver procedure is patterned 
after the procedures used for waivers of 
requirements of the Budget Act in the 
House and the Senate. 

However, there is one difference. My 
bill provides that if the Committee on 
Rules of the House of Representatives 
and the Committee on Rules and Admin- 
istration of the Senate report a waiver 
resolution, a two-thirds vote of the full 
House or Senate would be required for 
approval. 

In one respect my bill is similar to 
many other regulatory reform bills. It 
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requires that executive branch agencies 
prepare regulatory impact statements on 
new regulations. 

My bill would require that the evalua- 
tion of regulatory impact and paperwork 
impact required in the current rule 29.5, 
must be submitted to the Congress. 

I think that it is important that the 
same regulatory impact statement that 
Congress is required to prepare when 
adopting new legislation be required 
also of executive branch agencies when 
promulgating new regulations. 

A common uniform evaluation state- 
ment for both the legislative and the 
executive branch will make it much 
easier to properly evaluate the impact 
of regulations on a continuing basis. 

One important difference between 
my bill and some other bills that have 
been introduced is in the definition of 
regulations on which a regulatory im- 
pact statement is required. 

Other bills require a regulatory im- 
pact evaluation only in cases where an 
agency head determines that the regu- 
lation is apt to have an effect on the 
economy of $100 million or more in any 
l year. 

It is possible for an agency to issue 
a number of different regulation, none 
of which might have an impact of $100 
million, but which in aggregate could 
stifle an industry and harm the economy. 

Moreover, there is the natural tend- 
ency for all bureaucrats to underesti- 
mate the private sector compliance costs 
for their regulations. 

Therefore, my bill would require regu- 
latory impact statements in the case of 
all regulations which would haye an ef- 
fect on the economy in any 1 year of $1 
million or more or which the agency 
head determines is likely to have an 
equally significant effect on the national 
economy. 

Also, my bill provides for a waiver of 
the regulatory impact requirements by 
the agency head upon certification that 
the agency’s action is being taken in 
response to an emergency situation or 
is governed by short-term statutory 
or judicial deadlines. 

I emphasize that agency heads as well 
as the Congress will be subject to an 
ongoing review by the Comptroller Gen- 
eral to determine the accuracy of their 
regulatory impact evaluations. There- 
fore, any agency which underestimates 
the cost of its regulations will eventual- 
ly have to account for the error of its 
ways. 

In summary, Mr. President, I believe 
that I have offered a bill that goes to the 
root cause of the problem of excessive 
and stifling Federal regulations. 

I have offered a bill to encourage 
Members of Congress to squarely face 
their responsibility for excessive Gov- 
ernment interference in the lives of pri- 
vate individuals and in the operation of 
successful business enterprises. 

My bill would improve the current 
legislative and regulatory process by: 

First, building an awareness of regu- 
latory impact into the earliest stages of 
congressional consideration; 

Second, providing a uniform standard 
of regulatory and paperwork impact; 

Third, providing for waiver of the 
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requirement for a regulatory impact 
statement only in unusual circum- 
stances; and 

Fourth, building accountability into 
actions by both the legislative and execu- 
tive branch by forcing those who are 
responsible for excessive regulations to 
have to live with the consequences of 
their actions, and to assume the respon- 
sibility for these actions. 

Mr. President, I hope my bill will re- 
ceive serious consideration from the sp- 
propriate committees of the Senate. 

I believe that it is time we in Congress 
face up to our responsibilities in the reg- 
ulatory process, as we have repeatedly 
demanded of the executive branch. 

Mr. ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con- 
sent, as in legislative session, that a bill 
introduced earlier today by the Senator 
from Georgia (Mr. TALMADGE), for him- 
self and others, to require that regulatory 
impact statements are prepared during 
certain stages of legislative and rule- 
making processes, be jointly referred to 
the Committee on Governmental Affairs 
and the Committee on Rules and Admin- 
istration. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
HATFIELD 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Oregon (Mr. HATFIELD) is rec- 
ognized, as in legislative session, for not 
to exceed 15 minutes. 

Mr. HATFIELD. Mr. President, I yield 
to the distinguished Senator from Min- 
nesota. 


SAILOR TRIUMPHS OVER ATLANTIC 


Mr. DURENBERGER. Mr. President, 
yesterday, a remarkable man tran- 
scended the boundaries of normal day- 
to-day life and accomplished an incred- 
ible feat that will be heralded around the 
world. It took Gerry Spiess, an engineer 
from White Bear Lake, Minn., a lifetime 
of dreams and 54 days of agony and tor- 
ture to achieve his longtime personal goal 
of a solo crossing of the Atlantic Ocean. 

Mr. Spiess’ accomplishment is unique: 
His adventure was completed in the 
smallest boat to ever undertake such a 
journey. It is most appropriate that this 
39-year-old sailor comes from Minne- 
sota, the Land of 10,000 Lakes. 

Mr. Spiess’ feat will not change the 
course of society, nor will it alter the hu- 
man condition. Nevertheless, it will stand 
out in the dreams of all people as a tri- 
umph of human skill, diligence, and 
dedication to a seemingly impossible 
goal. For this moment, men and women 
throughout the world have been re- 
minded that human spirit committed to 
a goal cannot be conquered, even by the 
uncertainties of nature. 

Mr. President, I am a sailor and a 
Senator, but I could not achieve the im- 
pact of a Gerry Spiess. 

Mr. President, I ask unanimous con- 
sent that the story of Mr. Spiess’ victory 
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as reported by the July 24 Washington 

Star be printed in the RECORD. ‘ 
There being no objection, the article 

was ordered to be printed in the RECORD, 


as follows: 

SarLon TRIUMPHS OVER ATLANTIC—10-FoorT 
Boat MAKES CROSSING IN 54 Days 
FALMOUTH, ENGLAND.—American yachts- 
man Gerry Spiess today sailed his 10-foot 
boat into Falmouth Harbor, completing a 
54-day solo crossing of the North Atlantic 
in the smallest boat ever to complete such 

a journey. 

Spiess, a 39-year-old engineer from White 
Bear Lake, Minn., arrived at the center of 
a welcoming flotilla of honking, tooting 
pleasure boats that had salled out to escort 
him the last few miles to the Cornish coast. 
Thousands of cheering spectators lined the 
shores to greet Spiess and his tiny home- 
made sailboat, “Yankee Girl." 

Spiess, who left Virginia Beach, Va., June 1, 
said he survived two weeks of “sheer hell” 
at the start of voyage during which 20-foot 
waves pounded the boat. He was once swept 
overboard, and only his lifeline saved him. 

The Yankee Girl is shaped like a wedge 
of pie and painted green. For company in 
his cramped quarters, Spless took along the 
works of Mark Twain and recordings of his 
favorite American radio shows, 

Spiess covered some 3,500 miles in his tiny 
boat. The previous record for a completed 
trans-Atlantic crossing in a small boat was 
set in July 1966, when boat-builder Bill 
Verity, of Fort Lauderdale, Fla., crossed to 
Fenit in southwest Ireland in the 12-foot 
sailing boat “Nonoalca" in 65 days. 

Describing the time he was swept over- 
board early in the voyage, Spiess said: “I 
was saved by my lifeline. It held fast. I gave 
a tremendous pull and managed to haul 
myself back on board. 

“It was a terrible half hour. I knew I had 
to make it back to the boat. I never had 
any worries after that. What could have been 
worse?” 

Yankee Girl, less than 6 feet wide, has 
a 14-foot mast, a radio-telephone and a 
4-horsepower outboard motor. Most of her 
10-foot length is cabin and storage space. 
There is a narrow bunk, a small chart table 
and a tiny galley. 

“I managed to sleep every night—except 
last night,” Spiess said. “My homemade self- 
steering gear never let me down. 

“Last night, I kept awake. I was in the 
busy English Channel shipping lanes. I was 
not going to take a chance on the last leg. 

“When I go ashore, I just want a sauna 
bath and a long sleep. After that a slap-up 
meal.” 

His wife Sally said, “He is living on his 
adrenalin at present. When he comes ashore 
and starts to calm down, I think he will 
fall asleep.” 


Mr. HATFIELD. Mr. President, I 
thank the Senator from Minnesota for 
bringing to our attention this very out- 
standing feat by a man of great deter- 
mination and vision. I think in the times 
in which we are living such a feat does 
lift our spirits, does give us once more 
the recognition that one person can make 
a difference in whatever he undertakes 
with the kind of character and qualities 
exemplified by this fellow Minnesotan. 


SALT II 


Mr. HATFIELD. Mr. President, I 
recently received a letter from President 
Carter’s National Security Adviser, Mr. 
Brzezinski, which reinforces my fear that 
the SALT IT Treaty is an illusion of arms 
control. 
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In the course of the last few months 
I have, with a number of my colleagues, 
expressed concern that the SALT IL 
Treaty accomplishes virtually nothing 
in slowing the arms race. I have con- 
tended that each side will continue to 
build every major weapons systems it 
considers necessary. I have expressed 
concern cver the fact that these new 
major weapons systems will move both 
the United States and the Soviet Union 
toward a new strategic policy which will 
be the most dangerous step since the 
nuclear arms race began. 

That new policy is first-strike, counter- 
force capability. The Soviet Union, it 
has been argued, will possess the capa- 
bility by the early 1980’s of theoretically 
destroying the U.S. ICBM force in a 
surprise first strike. Because of this, the 
Carter administration has demanded 
that the Congress appropriate some $40 
billion for a new MX mobile missile. 
What the Carter administration fails 
consistently to point out, is that the MX 
missile itself will cause a far greater 
threat to the Soviet strategic arsenal 
than that posed by the large Soviet 
rockets against our own ICBM forces. 

In the letter to me, Mr. Brzezinski 
claimed that “the MX will not give us 
a first-strike capability.” I challenge 
that statement. 

The fact is that once deployed, the 
MX missile will be able to destroy with 
near-absolute accuracy every single So- 
viet ICBM while still allowing over- 
whelming U.S. strength to bear against 
any residual Soviet forces. As Mr. 
Brzezinski knows, fully 77 percent of the 
Soviet nuclear arsenal is on their land- 
based missiles. By contrast, some 35 per- 
cent of our strategic arsenal is on our 
land-based ICBM’s. 

Mr. Brzezinski’s comments not only 
fly in the face of overwhelming tech- 
nical evidence on the destructive capa- 
bility of the MX against Soviet land- 
based forces, they directly contradict 
recent statements made by Secretary of 
Defense Brown with respect to MX 
counterforce capabilities. 

Mr. President, I ask unanimous con- 
sent that two articles from the Wash- 
ington Post dealing with the counter- 
force capability of the MX and other 
US. strategic systems be printed in the 
Recorp at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 22, 1979] 
U.S. MISSILE Accuracy PREDICTED HIGH BY 
1990's 
(By George C. Wilson) 

American land-based, cruise and sub- 
marine-launched missiles all will be ac- 
curate enough by the early 1990s to destroy 
Soviet ICBMs buried in underground silos, 
Defense Secretary Harold Brown said yes- 
terday. 

In the most detailed timetable he has 
publicly released, Brown said cruise- 
launched missiles will have this capability 
by 1983, the MX mobile missile by 1986 and 
submarine-launched missiles “in 1990 or so." 

At a breakfast meeting with reporters, 
Brown said the decision to deploy the MX 
mobile missile “will increase the stability" 
of the arms balance between the two super- 
powers. Opponents of the MX have argued 
that the Carter administration is increasing 
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the dangers of nuclear war by going ahead 
with the mobile-based weapon. 

Brown conceded that the Soviets may be 
tempted to follow the U.S. lead and “go 
mobile” with their land-based missiles. Un- 
der the strategic arms limitation treaty 
(SALT II) portocol, mobile ICBMs could be 
developed, but not deployed or flight tested 
until after 1981. 

If the Soviets were to build a counterpart 
to the MX, it would increase the difficulties 
of verifying the number of land-based mis- 
siles in their arsenal, depending on the sys- 
tem of mobile basing they devised. 

Some critics of the Pentagon’s moderni- 
zation system have also suggested that once 
the Soviets concluded their ICBMs were 
vulnerable they might be tempted to launch 
a first-strike attack on the United States. 

Brown conceded that both superpowers 
will have to steer through “a somewhat 
sticky” course as they modernize their 
nuclear arsenals toward higher standards of 
accuracy. 

It's the transition from fixed to mobile 
ICBMs “that is somewhat tricky,” said 
Brown. “It’s something we're going to have to 
handle carefully.” 

Brown covered these other topics at the 
breakfast organized by Godfrey Sperling Jr. 
of The Christian Science Monitor: 

He predicted that the Joint Chiefs of Staff, 
the nation’s highest military body, “will take 
a constructive attitude” on SALT II. Al- 
though the Joint Chiefs have refused to state 
their position on SALT II publicly until for- 
mally asked to do so by the Senate, admin- 
istration officials said they have endorsed 
the treaty as an acceptable risk in discussing 
it with Carter and Brown. 

He acknowledged that the U.S. desire to fly 
U2 reconnaissance planes from Turkey along 
the Soviet border to monitor Soviet com- 
pliance with SALT II had been discussed at 
the recent Vienna summit. “The subject came 
up at least indirectly. We're not prepared to 
announce any resolution. I’m neither encour- 
aged or discouraged” about the prospects of 
the Soviets approving U2 surveillance from 
Turkish bases. 

Discussing U.S.-Soviet military talks, he 
said Soviet military leaders at Vienna were 
more willing to talk with thelr American 
counterparts “than I had remembered” from 
any previous meeting. “I'm convinced further 
discussions of this kind would be useful” be- 
cause they would “reduce the chances of 
conflict through miscaiculation—mistaking 
what the other side has in mind... ." 


[From the Washington Post, June 2, 1979] 


“COUNTERFORCE” ARMS ATTRACT UNITED 
STATES, SOVIETS 


(By George C, Wilson) 


Both the United States and the Soviet 
Union are developing weapons specifically 
designed to destroy the other's land-based 
missiles in a surprise strike, Pentagon officials 
acknowledged yesterday. 

Critics contend that such a “counterforce” 
capability, pursued by the United States in 
the 1950s and abandoned in the 1960s when 
the Soviet Union put its missiles under- 
ground, will make the balance of terror be- 
tween the two superpowers more precarious. 

Backers, including Defense Secretary 
Harold Brown, counter that it would be more 
dangerous for the United States to leave 
the field of counterforce weapons to the 
Soviet Union. The United States must re- 
spond in kind, Brown argues. 

President Carter is expected to decide 
soon which of two counterforce missiles— 
ones with enough explosive power and ac- 
curacy to destroy Soviet land missiles despite 
the tons of concrete protecting them—to 
put into production. 

A high-ranking Pentagon executive ac- 
knowledged yesterday that either of the 
two missile options—the Air Force's MX 
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blockbuster, under development, or the so- 
called “common missile,” made up of parts 
from the MX and the Navy Trident missile— 
could destroy Soviet intercontinental bal- 
listic missiles (ICBMs) buried in under- 
ground silos. 

Once either MX or the common missiles 
were deployed, defense Officials conceded, 
the United States would be threatening So- 
viet ICBMs to a greater degree than at any 
time since the late 1950s and early 1960s 
when Soviet land missiles were above ground 
and thus very vulnerable to destruction. 

Arms controllers warn that if the United 
States and the Soviet Union have lots of 
counterforce weapons pointed at each other, 
the temptation will be to launch ICBMs at 
the first sign of an attack rather than risk 
losing them. Such a launch-on-warning pol- 
icy, they contend, could trigger nuclear war 
in response to a false alarm. 

But at the same time the Pentagon is 
spending billions of dollars to make the U.S, 
nuclear arsenal accurate and powerful 
enough to knock out Soviet ICBMs, it is 
searching for ways to keep Russia from doing 
the same thing to the United States. If this 
search is successful, Pentagon leaders con- 
tend, the United States could ride out a first 
strike and fire back only in retaliation. 

“We and the Soviet Union are reaching a 
period in which each can successfully target 
the other’s hardened fixed systems more 
cheaply than either can further harden its 
systems to make them survive,” Brown said 
in portraying the current dilemma Wednes- 
day to the graduating class of the U.S. Naval 
Academy. 

Rather than pour more concrete on top 
of the silos holding land missiles in a futile 
effort to protect them from new counterforce 
weapons, Brown explained, both the United 
States and the Soviet Unton are being driven 
into making their land missiles mobile so 
they will be harder to hit and destroy. 

But Carter, as part of his deep personal 
involvement in this search for a less vulner- 
able land missile, has been warning Pentagon 
leaders against schemes which could come 
back to haunt the United States if the Soviets 
were to adopt them. The president believes 
the Air Force proposal to hide about 200 MX 
missiles in a field of 4,000 identical holes falls 
into this category. If the Soviets dug 4,000 
holes of their own and said only 200 missiles 
were being circulated among them, how 
could the United States be sure this was 
50? This has proved to be a sticker, Pentagon 
officials said yesterday. 

After sifting through the various missile 
options in meetings with Carter and answer- 
ing his long list of questions written in the 
margins of top-secret Pentagon reports, top 
defense officials believe only two schemes 
have passed muster. 

The first one, defense officials said yester- 
day in giving the most detailed rundown yet, 
would put 200 MX missiles on railroad cars 
and pull them along stretches of track from 
15 to 20 miles long on government land in 
the Southwest. 

The tracks would be laid at the bottom of 
ditches covered with removable roofs of con- 
crete and dirt. A locomotive would pull the 
MX railroad car from one concrete “station” 
to another. The stations would be about 
3,000 feet apart. 

Only the 8,000 concrete stations hiding 
the MX would be fenced off from campers, 
hunters and cattle to avoid putting an un- 
acceptably large amount of land off-limits 
to the public. 

The roofs on both the ditch and the sta- 
tions would be removed about once a year to 
enable Soviet satellites to verify how many 
missiles were hiding along the railroad 
tracks. 

Besides 200 MX missiles on rails, this first 
option calls for deploying 3,000 cruise mis- 
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Siles on airplanes built expressly for them. 
Each cruise missile would carry a warhead 
of 150 kilotons that would be designed to 
land within 200 feet of its target. 

Also, under this option, 20 Trident sub- 
marines, each armed with 24 Trident I mis- 
siles, would patrol the Atlantic and the Pa- 
cific, 

The second option would give up on the 
idea of trying to make land missiles mobile 
so they would be harder to hit than today’s 
force of 1,054 ICBMs standing still in under- 
ground silos. Option two calls for putting 
new counterforce missiles in 400 of the exist- 
ing 550 Minuteman III silos and stationing 
other counterforce missiles at sea in Trident 
submarines. 

The counterforce weapon for the second 
option would be the smaller common missile 
made from the MX and Trident I missiles. 
Although not big enough to carry the MX 
load of 10 warheads of 335 kilotons each, 
defense officials said, this common missile 
would be accurate and powerful enough to 
destroy Soviet land missiles. 

Jn addition to putting 400 common mis- 
siles in Minuteman III silos, 480 more would 
be deployed on 20 Trident submarines. 

To further hedge the bet, 5,000 cruise mis- 
Siles would be deployed on 175 of the special 
planes built to withstand the electromag- 
netic effects of nuclear explosions. 

Defense Officials said yesterday that the 
second option would make the air and sea 
legs of the nuclear triad so strong that at- 
tacking the third one, land missiles, “would 
be an act of insanity.” 

Option one and option two, they said, each 
would cost $70 billion to build over 10 years. 
It would take until 1986, they added, to build 
and deploy the new counterforce missiles. 

Brown said the Soviets have been trying 
since 1962 or 1963 to develop missiles deadly 
enough to knock out U.S. land missiles. With 
their new SS18 and SS19 missiles, he said, 
they will soon have that capability. 

In a separate development, the House yes- 
terday rejected attempts to delete language 
from the Pentagon's fiscal 1979 supplemental 
money bill that would direct the Carter ad- 
ministration to proceed concurrently with 
the MX missile and its basing system. 


Mr. HATFIELD. I am introducing to- 
day into the record a recent study com- 
missioned by the Library of Congress. 
This study shows that deployment of 
the M-X will, at a minimum, increase 
U.S. ICBM destructive capability by a 
massive 750 percent. The study, by A. A. 
Tinagero, specialist in national defense, 
claimed that even after absorbing a So- 
viet first-strike that would destroy 500 
warheads, the surviving M-X force 
would have over 96 percent of probabil- 
ity of destroying all of Soviet fixed-silo 
ICBM launchers. 

I want to emphasize that the Library 
study does not include over 1,050 war- 
heads which the Air Force wants to keep 
on 350 Minuteman III missiles in their 
silo in the northern United States. 

A policy directive has apparently been 
given to officials within the Carter ad- 
ministration to deny that the M-X mis- 
sile is a first-strike weapon. And, I am 
quite certain, Mr. Brzezinski will claim 
that indeed the M—X missile cannot de- 
stroy the entire Soviet nuclear triad. 

I believe George Orwell most aptly de- 
scribed the kind of logic Mr. Brzezinski 
is following as “doublespeak.” On one 
hand, Mr. Brzezinski and President Car- 
ter assure the American people that a 
$40 billion expenditure on a mobile ICBM 
system is necessary to protect U.S. land- 
based missiles from the “first-strike” So- 
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viet attack against our land-based mis- 
siles. On quite the other hand, when it 
comes to analyzing the strategic capa- 
bilities of systems like the M-X, Mr. 
Brzezinski apparently prefers to consider 
“*first-strike” as referring to a U.S. threat 
against the entire strategic force of the 
Soviet Union—land-based missiles, 
bombers, and submarine-launched mis- 
siles. The inherent bias in this logic is 
as overwhelming as the destructive ca- 
pability of the M—X missile. 

Virtually nothing is said of the fact 
that the M—X poses an immense danger 
to Soviet strategic capability. Little is 
said of the fact that the Soviet Union 
proposed in 1978 a moratorium on new 
land-based missiles—a proposal once of- 
fered by the United States. But the sec- 
ond time, the United States flatly re- 
jected that offer. 

A myth abounds in this debate that 
the present SALT II Treaty simply re- 
flects the nonnegotiability of arms con- 
trol solutions. It is inferred that the 
principal barrier is Soviet intransigence. 
I will not speak in praise of Soviet dis- 
armament efforts, but I will not hesitate 
to publicly criticize any government, in- 
cluding my own, which rejects reason- 
able arms control proposals. Every goal 
postulated by this administration for our 
strategic program, essential equivalence, 
a solution to the vulnerability problem 
and crises stability, could have been at- 
tained with arms control solutions rather 
than armament solutions. 

If we accomplish nothing else in 
broadening the debate on this treaty, the 
American people must know that their 
government is developing weapons as 
fully capable of launching a preemptive 
nuclear attack against the Soviet ICBM’s 
as they are against us. 

The problem is no longer one of con- 
taining the Soviet Union by maintaining 
America’s strength—this has been and 
continues to be a legitimate foreign pol- 
icy goal. Another, more elusive, enemy 
has emerged on the horizon—and that 
enemy is us. Our worship of the tech- 
nological fix, and our faith in the “bal- 
ance of terror” now holds us hostage. 
Our progress has brought us to a comple- 
tion of the circle of nuclear madness— 
yesterday nuclear war was unthinkable, 
but tomorrow, whoever strikes just might 
emerge the “winner” we are told. 

The immense destructive power posed 
by the M-X missile and Minuteman III 
missiles will force the Soviets toward a 
range of options which will make the 
arms race far more complex and danger- 
ous. These options might include: 

First. A Soviet “launch on warning” 
strategic doctrine. High officials have al- 
ready indicated that the United States 
may adopt this policy in the coming years 
because of a perceived Soviet threat to 
U.S. missiles. What if the Soviets do 
the same? 

Second. Abandonment of the ABM 
Treaty. This is another danger posed 
by the M-X first-strike capability. A 
move to defend such a development 
would force both the United States and 
the Soviet Union into a new phase of 
the arms race, in a costly and ultimately 
pointless effort to protect arsenals 
against counterforce weaponry. 
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Third. Soviet mobilization of their 
land-based missiles. Once the Soviets 
move to “hide” their missiles, uncer- 
tainty about true Soviet capabilities 
would stretch the SALT verification 
process to the limit, if not destroy it 
outright. 

I am also critical of Mr. Brzezinsk’s 
claim that increased U.S. counterforce 
capabilities “should increase Soviet in- 
centives to avoid crises and thus re- 
duce the overall probability of war.” 

This is a dangerous exercise in stra- 
tegic self-delusion. First-strike counter- 
force capabilities on both sides, Mr. Pres- 
ident, lower the threshold of a nuclear 
war in crisis situations, and make a nu- 
clear exchange more likely. 

The fact that a first-strike capability 
is, according to Mr. Brzezinski, “not our 
strategy” is totally irrelevant to Soviet 
perceptions. The Soviets will view U.S. 
development and deployment of the M—X 
missile with the same seriousness that 
we view Soviet expansion of their arsenal. 
Mr. Brzezinski’s strategic assumptions 
insure a far more dangerous world in 
the decade ahead and a new $100 bil- 
lion spiral in the arms race. 

The most direct way to avoid this spiral 
was to add the amendment he has pro- 
posed to the SALT II Treaty providing 
a moratorium on new weapons develop- 
ment and any further deployment of 
existing weapons systems on both sides. 

Opponents and supporters of the SALT 
II Treaty agree on one thing: Both the 
Soviet Union and the United States are 
presently at strategic parity. Neither side 
has a first-strike, counterforce capability 
at the present time. 

Soviet leaders are on record as sup- 
porting a mutual arms freeze. I see noth- 
ing wrong with adopting their sugges- 
tions. Why must the American taxpayer 
spend $100 billion in the coming decade 
to make the world a far more dangerous 
place in which to live? 

This moratorium amendment to the 
SALT II treaty would result in the fol- 
lowing benefits: 

It would freeze “further development, 
testing, and deployment” of those stra- 
tegic nuclear systems which are now in 
place, and prohibit the introduction of 
any new strategic nuclear systems. 

By halting further Soviet gains in ac- 
curacy and warhead size, it would insure 
the survivability of U.S. land-based mis- 
siles and subsequently, the integrity of 
the nuclear triad. 

It would save the American taxpayer 
as much as $100 billion in the next dec- 
ade. 

It would provide the necessary ground- 
work for multilateral negotiations aimed 
at stopping the influx of new members 
to the nuclear club. 

It would stop the move toward a coun- 
terforce strategy for both the United 
States and the U.S.S.R. which threatens 
to put a hair trigger on nuclear war dur- 
ing crisis situations. 

Our ability to verify Soviet compliance 
would be significantly enhanced. If fur- 
ther production is prohibited, verifica- 
tion will be transformed from a process 
of delineation between subtle variations 
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in types and numbers of weapons to a 
process of establishing whether there is 
any production, a far less ambiguous de- 
termination. 

It will allow for the upkeep and limited 
modernization of existing strategic nu- 
clear weapons. This would consist only 
of those steps necessary to insure the 
functional reliability of the present ar- 
senals. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from Mr. Brzezinski arguing that 
the M-X is not a first-strike weapon and 
a study by the Congressional Research 
Service which conclusively argues that 
deployment of the M-X will give the 
United States an overwhelming first- 
strike capability against Soviet land- 
based missiles. 

There being no objection, the letter 
and study were ordered to be printed in 
the Recorp, as follows: 

THe WHITE HOUSE, 
Washington, July 16, 1979. 
Hon. Marx O. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATFIELD: The President has 
asked me to respond to your letter suggest- 
ing that making Minuteman III mobile 
might be a better idea than proceeding with 
the M-X: The Air Force review of this issue 
showed the M-X to be more cost-effective. I 
have asked the Department of Defense to 
comment in detail on the study upon which 
your letter is based. 

Although I understand your concerns 
about the effect of improved U.S. strategic 
capabilities on crisis stability I do not share 
your conclusions. The M-X will not give us 
& first strike capability nor is that our strat- 
egy. 

The real effect of an improvement in our 
strategic capabilities will be to reduce Soviet 
incentives to initiate an attack against our 
forces in a crisis, by giving us the ability to 
respond in kind. Improved U.S. capabilities 
are aimed at eliminating any possible Soviet 
advantages in a crisis. This should increase 
Soviet incentives to avoid crises and thus re- 
duce the overall probability of nuclear war. 

I appreciate your writing of your concerns. 

Sincerely, 
ZBIGNIEW BRZEZINSKI. 


A COMPARISON OF THE Harp Tarcer CAPA- 
BILITIES OF THE MINUTEMAN III AND M-X 
ICBMs* 

BACKGROUND 
The U.S, currently has 550 Minuteman III 
ICBM's deployed. These ICBM’s have under- 
gone a series of modernization modifications 
starting shortly after their first deployment 
in 1970. The Minuteman III missile carried 
three MK-12 multiple independently tar- 
getable reentry vehicles (MIRVs). Each 

MK-12 reentry vehicle (RV) is reported to 

carry a warhead possessing a yleld of 170 

kilotons. A recent modification to the MIN- 

UTEMAN III included-the installation of the 

INS-20 guidance system. The INS-20 system 

is reported to provide a circular error proba- 

bility (CEP) of 0.10 nautical miles to each 

of the RVs carried by Minuteman III. 
The Air Force plans to replace the MK- 

12 RVs on 300 of the 550 Minuteman 

IIIs with MK-12A RVs. The MK-12A report- 

edly has a nuclear warhead possessing a 

yield of about 335 kilotons. The Air Force 

originally planned to replace all 1,650 MK-12 

RVs on the Minuteman III ICBM force with 


* Prepared by A. A. Tinajero, Specialist in 
National Defense. 
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MK-12A RVs. However, because of dificul- 
ties encountered in the design of the nuclear 
warhead carried by the MK-12A RV, the RV 
is reported to be about 20 pounds heavier 
than specified. 

Because of weight increase of the warhead 
in the MK-12A RVs the Air Force is unable 
to replace all the MK-12 RVs, because the 
Minuteman III when armed with MK-12A 
warheads would lose some range. Conse- 
quently, some of the targets in the Soviet 
Union would be beyond reach. 

The Air Force plans to replace the 
MINUTEMAN III missile with the mobile 
M-X ICBM starting in 1986. A force of 200 
M-X missiles is planed for deployment in 
the late 1980s. 

Each M-X missile is reported to be capable 
of carrying up to 10 MK~-12A RVs. The entire 
force of 200 M—X ICBMs will carry 2,000 MK- 
12A MIRVs. 

When launched by the M-X ICBM the 
MK-12A RV reportedly will have twice the 
accuracy (half the CEP) of an RV launched 
by the current MINUTEMAN III missile. The 
increased accuracy of the M-X missile is 
attributed to its guidance system, which in- 
corporates improved computers and the Ad- 
vanced Inertial Reference System (AIRS). 

The relative capability of the M-X to 
destroy hard targets is a highly debated sub- 
ject among proponents and critics of the 
M-X ICBM. Some proponents of the M-X 
missile argue that the MINUTEMAN III has 
a hard target kill capability superior to the 
M-X, and consequently a superior counter- 
force capability. Critics of the M—X disagree, 
and argue that the opposite is true. 

PURPOSE AND SCOPE 


This paper will attempt to clarify some 
misconceptions related to the hard target 
capabilities of the MINUTEMAN III and M-X 
ICBMs. The probability each RV launched 
by the M-X and MINUTEMAN III missiles 
has of “killing” targets of various hardness 
are estimated through generally accepted 
mathematical methods. 


HARD TARGET CAPABILITIES OF THE MINUTEMAN 
MI AND M-X ICBMS 

The probability a warhead has of “killing” 
a target of a given hardness (in pounds per 
square inch [psi]) is primarily a function 
of the “lethality” (K) of the warhead. 
Lethality is representated mathematically by 
the following equation: 


ya 


K (lethality) CEP? 


where Y is the yield of the warhead in mega- 
tons and CEP ts the accuracy of the RV in 
nautical miles. 

Estimates of lethality (K) of each war- 
head carried by current MK-12 RV-equipped 
Minuteman IIIs, future MK-12A RV- 
equipped Minuteman IIIs, and proposed 
MK-12A RV-equipped M-X ICBMs are shown 
in Table I: 

TABLE I 


Warhead 
Units of 


CEP 
(nautical lethality (K) 
miles) per warhead 


Designation of missile (megatons) 


Minuteman It: 


M-X (MK-12A RV)... 

Shown in Table II are estimated values of 
probability that each warhead carried by 
current MK-12 RV-equipped Minuteman III, 
future MK-12A RV-equipped Minuteman 
III, and proposed MK-12A RV-equipped 
M-X ICBMs has of “killing” targets of 
various hardness. 
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TABLE I! 


[Probability in percent} 


Lethality (K) of 


Probability each warhead has of ‘’killing’’ a target possessing 


hardness (psi) of:! 


Designation of missile each warhead 


1, 000 2, 000 4,000 


Minuteman III: 
MK-12 RV's... 
MK-12A RV's... 

M-X (MK-12A RV's) 


4.7 57.12 40. 86 
46 73.58 56.21 
. 98 99.51 96.32 


1! The percent probability of “killing” (Pk) a target of a given hardness (A), such as an [CBM silo, with a nuclear 
warhead of a given value of Jethality (k) is computed by the following formula: 


Pk=100X(1—e (1 (4) xK) ] 


where {(h)= 


CONCLUSIONS 

1. When delivered by the M-X, the hard 
target lethality of the MK-12A is 6.29 times 
that of the MK-12 RV delivered by current 
MINUTEMAN IIIs, and 4 times that of an 
identical RV delivered by MINUTEMAN IIIs. 

2. The aggregate lethality of (a) the cur- 
rent MK-12 RV-equipped MINUTEMAN III 
force, (b) the future MINUTEMAN III force 
(after arming 300 MINUTEMAN III missiles 
with MK-12A RVs), and (c) that of the 
proposed force of 200 MK-12A RV-equipped 
M-X ICBMs is shown in Table III. 

Table III 
Aggregate units 

ICBM force: of lethality 
(a) 500 MINUTEMAN IIIs (3 MK- 

12 RVs each) 
(b) 300 MINUTEMAN IIIs (3 MK- 

RVs each) (43,416) 
250 MINUTEMAN IIIs 

RVs each) (23,018) 
(c) 200 M-X (MK-12A RVs each). 385, 880 


From the data shown in Table III it can 
be concluded that the aggregate units of 
lethality deliverable by the proposed M-X 
ICBM force is 7.62 times the number of units 
deliverable by the current MINUTEMAN III 
force, and 5.81 times the aggregate units of 
lethality deliverable by the MINUTEMAN ITI 
force after 300 MINUTEMAN III missiles are 
equipped with MK-12A RVs. 

3. As shown in Table II, the current MK-12 
RV-equipped and future MK-12A RV- 
equipped MINUTEMAN III ICBMs have a 
considerably lower probability than the M—X 
missile in destroying hard targets, such as 
modernized Soviets ICBM silos which could 
conceivably be hardened to 3,750 psi. 

Unless the accuracy of MINUTEMAN III 
missiles to be equipped with MK-12A RVs 
is made comparable to that of the M—X (an 
unlikely prospect), the M-X is the only 
ICBM which promises to provide a credible 
counterforce capability in the future. 

A maximum of 900 warheads could be 
available for counterforce purposes after 300 
MINUTEMAN [III missiles are armed with 
MK-12A RVs. In contrast, 2,000 warheads of 
higher lethality could be available for coun- 
terforce purposes after 200 M—X missiles are 
deployed. 

Even after assuming that none of the 
MINUTEMAN III missiles armed with MK- 
12A RVs would be destroyed by a Soviet first 
strike, the U.S. would be in a better position 
to mount a retaliatory counterforce strike 
against the Soviet Union if it deploys 200 
M-X ICBMs. For example, if after a Soviet 
first strike 1,500 MK-12A RVs survive in the 
postulated M-X force, or 900 MK-12A plus 
600 MK-12 RVs survive in the MINUTEMAN 


‘The ultimate compressive strength of 
concrete (the parent material of modernized 
MINUTEMAN III ICBM silos) is about 3,750 
psi. 


Im?2 
[0.0684 —0. 23h +0.19} 


III force (assuming that none of the MIN- 
UTEMAN III missiles equipped with MK-12A 
RVs are destroyed), the surviving M-X force 
would have over 96 percent probability of 
destroying all of the Soviet fixed-site ICBM 
launchers—whereas the MINUTEMAN III 
force equipped with MK~-12A RVs would only 
be able to destroy a maximum of 900 fixed- 
site launchers with considerable lower de- 
gree of confidence than the M-X force. 


Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NOMINATION OF FRANK P. REICHE 
OF NEW JERSEY TO BE A MEMBER 
OF THE FEDERAL ELECTION COM- 
MISSION 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of the nomination of Mr. 
Reiche to be a member of the Federal 
Election Commission. 

The Chair recognizes the Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I am 
pleased to join with the chairman of the 
Rules Committee (Mr. PELL) in making 
a strong recommendation for the con- 
firmation of Frank P. Reiche to be a 
member of the Federal Election Commis- 
sion. Throughout my conservations with 
Mr. Reiche, I have been impressed with 
his candor, his experience, and his in- 
terest in public participation in elec- 
tions. 

When the Federal Election Commis- 
sion was created several years ago, Con- 
gress established the goal of strengthen- 
ing the integrity of our election process. 
Unfortunately for us all, the reality has 
been less than that. After a slow start, 
and a second congressional mandate to 
conform with the Supreme Court deci- 
sion in Buckley against Valeo, the FEC 
has become a prime example of cumber- 
some and often unintelligible Govern- 
ment regulation. To many, the impact 
of the FEC has been to scare off tradi- 
tional campaign volunteers to be re- 
placed by campaign technicians, such 
as accountants and lawyers. Congres- 
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sional displeasure has grown alongside 
this record. 

Someone observed recently in a news- 
paper article that if a secret vote were 
taken the FEC would be abandoned. 
Sometimes I am not so sure the vote 
would have to be secret. 

One need only consider the list of 
problems commonly attributed to the 
FEC: Long delays in audits; chronic 
morale problems within the agency; 
overly complex regulations; discrimina- 
tory enforcement practices. 

At the heart of my views on the future 
of the FEC are two facts: First, Congress 
bears a portion of the blame for problems 
at the FEC. Within our directives for full 
and timely disclosure of campaign activi- 
ties, we need also to provide for more ef- 
fective and less burdensome regulations. 
Second, the individual members of the 
FEC share a role, equal to that of the 
Congress, in protecting the integrity of 
our elections. I know, from their appear- 
ances before the Rules Committee, that 
most—if not all of them—share this 
sense of responsibility. But the record so 
far indicates that we have a long way to 
go in bringing Congress’ mandate to 
fruition. 

So the key question in our discussion 
of Mr. Reiche’s nomination, of course, is 
whether he can help remedy some of 
these criticisms of the FEC. I believe the 
answer clearly is “Yes.” Coming directly 
to the FEC from his chairmanship of the 
New Jersey Election Law Enforcement 
Commission, Mr. Reiche would proyide 
the FEC with one of its best qualified 
members. Since he does not have direct 
experience with Federal regulations, we 
cannot expect that he will have formu- 
lated views on all Federal election issues. 
Nevertheless, I feel strongly that his un- 
derstanding of State law will bring an 
important new perspective to the Fed- 
eral level. For me, his choice takes on 
even greater significance as the FEC be- 
gins its preparations for the 1980 election 
cycle. 

Over the past 6 years, Mr. Reiche has 
served as the unpaid chairman of the 
New Jersey Commission. From my review 
of minutes of meetings he provided, I was 
impressed with the amount of time he 
devoted to this duty. As all of us know, 
meetings of this sort are often time con- 
suming and tedious, but Mr. Reiche com- 
piled an admirable record of attendance 
and sound judgment. 


In addition, he is a practicing attorney 
and partner in a Princeton, N.J. law 
firm. Prior to service on the New Jersey 
Commission, Mr. Reiche was active in 
local Republican politics, serving as 
committeeman and municipal chairman 
of the Princeton Township Republican 
County Committee and as a member of 
the Mercer County Republican Execu- 
tive Committee. 

In his testimony before the Rules 
Committee, Mr. Reiche has expressed 
his strong commitment on at least three 
important philosophic points: Protect- 
ing the integrity of the electoral proc- 
ess; Improving the system of campaign 
finance disclosure, which lies at the 
heart of our election reforms; and in- 
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creasing public participation on elec- 
tion day. 

In reviewing Mr. Reiche’s knowledge 
of election law, I was particularly in- 
terested in the New Jersey Commission’s 
handling of the State’s system of par- 
tial public financing of gubernatorial 
races—a system somewhat akin to our 
presidential system. The New Jersey 
Commission was able to verify every 
contribution submitted for matching 
taxpayer money, and complete the audits 
of the two candidates in the race with- 
in 4 to 5 months of the election, Certain- 
ly, the Federal Election Commission, 
which is just now completing its audits 
of President Carter’s campaign, could 
benefit from this type of expertise. 

I am well aware that several of my 
colleagues have doubts about Mr. 
Reiche’s record at the New Jersey Com- 
mission, particularly his views on pub- 
lic financing of elections. But, as one 
who has spent many hours on this same 
floor arguing against taxpayer financ- 
ing, and several more hours in Rules 
Committee sessions examining FEC 
regulatory problems, I want to assure 
my colleauges that I have confidence in 
Frank Reiche’s views. If we are to use 
public financing as the standard by 
which we judge public men and women, 
we need to step back just a moment to 
review precisely what Frank Reiche has 
said on this topic. To be sure, he told 
the Rules Committee his experience 
with public financing in New Jersey was 
favorable, adding that his small staff at 
the commission was working with only 
two sophisticated campaign organiza- 
tions. At the same time, however, he 
carefully noted the problems inherent 
in shifting this system to the congres- 
sional level. His conclusion, in response 
to Senate questions, was that we need 
more time before we can call public 
financing either a good or ill-advised 
experiment. 

There will be those who argue that 
Frank Reiche, in his role as chairman of 
the New Jersey Commission, has a record 
of increasing government's role in elec- 
tion regulations. I feel strongly that quite 
the contrary is true. Mr. Reiche has con- 
veyed to me, and my review of the New 
Jersey Commission’s deliberations con- 
firms, a very real effort on his part to 
ease the burdens of compliance for can- 
didates. His interest is not in making 
election law more complex, but in mak- 
ing it more easily understood by those 
who work in campaigns. Also of signifi- 
cance is Frank Reiche’s strong commit- 
ment to involving more citizens in all 
phases of political campaigns. I am sure 
these are goals we would all embrace. 

There is another good reason for the 
Senate to confirm Frank Reiche, and 
that can be deciphered most precisely by 
looking at the past membership of the 
FEC, Over the years, the Senate has con- 
firmed a list of nominations which ranges 
from former Members of Congress and 
congressional staffers through members 
of the business community to lawyers. 
But never have we had an opportunity to 
send someone to the FEC with direct ex- 
perience in election law administration. 

This lack of prior experience may be 
a large part of the problem at the FEC. 


CxXXV——1291—Part 16 


To my mind, this is a further argument 
that Frank Reiche’s background is just 
what the FEC needs right now. 

As we review all nominations to the 
Federal Election Commission, the Sen- 
ate must ask whether any nominee will 
engender new trust in that office. Run- 
ning concurrent with that responsibility 
is our continuing duty to set major poli- 
cies of the Commission. I believe Frank 
Reiche will be a positive force in both 
areas—he can help with the internal ad- 
ministration of the Federal Election 
Commission, and he will be a strong 
voice in carrying out congressional in- 
tent. As a consequence, I am pleased to 
urge that my colleagues support the nom- 
ination of Frank Reiche to the Federal 
Election Commission. 

(Mr. HEFLIN assumed the chair.) 

Mr. HUMPHREY. Mr. President, it is 
my unpleasant duty to oppose my friend 
from Oregon with respect to this nomi- 
nation. It is an unpleasant duty, because 
I have a very high respect and regard for 
him. As a matter of fact, when my wife 
and I arrived in Washington some 7 
months ago and our minds were full of 
questions and uncertainties, Mark Hat- 
field was the first Member of the Senate 
to befriend us. His friendship was a 
great comfort to us, and I have the high- 
est regard for this man. However, at the 
same time, I disagree strenuously with 
him on the merits of this nominee. 

Mr. President, I suppose that, like most 
Members of Congress, I have a penchant 
for collecting wise sayings of some of 
history’s heroes. The one that is beyond 
any doubt my most favorite and the one 
which is perhaps more apropos to our 
times than any I have collected is this 
saying of George Washington: 

Government is not reason. It is not elo- 
quence. It is not force. Like fire, it is a 
troublesome servant and a fearful master. 


Mr. President, if we think about it, the 
only check short of revolution which 
citizens have over their Government is 
the electoral protess. We are fortunate in 
this country to have that check. 

Oddly enough, some years ago Con- 
gress saw fit to create something called 
the Federal Flections Commission, plac- 
ing in the hands of Government the 
power to regulate the electoral process. 
Nothing could be more dangerous. 

We have heard in recent years about 
the dangers to our freedom posed by the 
FBT and the CIA. But the dangers these 
agencies pose to our freedom are noth- 
ing com~ared to the dangers posed to our 
freedom by allowing the Government to 
regulate the electoral process. 

Well, we have the FEC. I would not 
have voted for it, but we have it; and it 
behooves us, in selecting commissioners, 
to take great care to be sure that those 
whore nominations we confirm have a 
healthy skepticism of Government, that 
those whose nominations we confirm be- 
lieve as George Washington believed, 
that Government is a dangerous servant 
and a fearful master. 

Mr. President, I would like to read into 
the Recorp some material that has ex- 
changed hands during these weeks before 
the nomination of Frank Reiche reached 
the floor, as it did last night. The first is 
a letter from me, dated June 12, to my 
colleagues: 
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U.S. SENATE, 
Washington, D.C., June 12, 1979. 


Dear COLLEAGUE: Each year, the Republican 
National Committee, the Republican Sena- 
torial Committee and Republican candidates 
for national office spend untold hours and 
millions cf dollars complying with Federal 
Election Commission regulations and defend- 
jig their conduct before the Commission. 
For the 1980 elections alone, it is estimated 
that at least five million dollars in cam- 
paign ccntributions to Republican candi- 
dates and committees will be spent just to 
deal with the F.E.C. and its massive 
bureaucracy. 

Does it not make sense to exercise great 
care, when the time comes, to fill a Repub- 
lican seat on that body? Is is not sensible 
to be sure we support a person who upholds 
the majority Republican position, that less 
government interference in the election 
process is desirable, rather than more? 

This week, the Rules Committee plans to 
act on the nomination of Frank Reiche of 
New Jersey. My inquiry into Mr. Reiche’s 
background leads me to believe Republicans 
would act against their best interests by sup- 
porting him. Republican National Chairman 
Bill Brock has informed me that he opposed 
the nomination. There can be no doubt Mr. 
Reiche is a strong advocate of greater gov- 
ernment involvement in the election process. 

I believe Mr. Reiche should be defeated 
and another person nominated, because he 
is out of step with the overwhelming Re- 
publican majority viewpoint on this and 
other matters regarding election law. 

As you know, I have been engaged in 
corresponding with Mr. Reiche. Twice I have 
put sets of questions to him, and twice he 
has remitted highly unsatisfactory answers. 
I am now urging all Republican Senatcrs to 
join me in opposing the nomination. It is 
clear to me, on the basis of his public record 
and his responses to me, that Mr. Reiche 
is unsuited to serve as a Republican member 
of the F.E.C. 

I am particularly troubled by Mr. Reiche’s 
position on public financing of political cam- 
paigns. At various times he has supported it 
for “administrative” reasons, declared that 
he was not “philosophically opposed” to it; 
and, changing the perspective somewhat, in- 
sisted he has never reached an opinion on it. 
At the same time, a key staff member work- 
ing under him has urged the House of Rep- 
resentatives to adopt public financing of 
Congressional campaigns (see Lewis Thurs- 
ton attachment). The case is very strong 
that Mr. Reiche, in an attempt to win our 
support, has sought to portray a position of 
neutrality inconsistent with reality. 

His responses to me largely fell into two 
categories: confirmation of charges by New 
Jersey Republican sources that he favors 
“more regulations, more limits, and more 
penalties,” or statements which were unre- 
sponsive, evasive or misleading. 

I am attaching a number of documents 
which cover these issues in more detail. A 
copy of Mr. Reiche’s latest set of answers is 
enclosed, along with a paper outlining some 
of the flaws in his arguments. Also included 
are two samples of the objections increas- 
ingly being raised by prominent Republi- 
cans. One is a telegram written by four New 
Jersey legislators: the other is a letter by 
former Secretary of the Treasury William 
Simon opposing the nomination. 

From the time of its inception, the neu- 
trality of the F.E.C. has been seriously ques- 
tioned. Recent charges that the Commission 
has failed to conduct a proper investigation 
of the Carter campaign finances have been 
the most recent, but by no means the only, 
manifestation of this. We should not further 
tip a balance which is already weichted 
against us. The damages to our Party and to 
our country that a one-sided F.E.C. can do 
are incalculable. Those of you up for re- 
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elections next year should be particularly 
concerned. 

I urge you to review the attached docu- 
ments and join me in refusing to consent to 
this appointment. 

Sincerely yours, 
GORDON J. HUMPHREY, 
U.S. Senator. 

Mr. President, I submitted two sets 
of questions to Mr. Reiche for which he 
provided replies. In summary, from the 
answers provided by Mr. Reiche, it seems 
to me that the following facts emerge: 

One, Mr. Reiche sought for his New 
Jersey commission the power to make a 
final decision about whether or not to 
void the results of an election because 
of election law violations. In both sets 
of questions, his answer skipped around 
the point by saying that under his pro- 
posal, the commission would decide to 
void an election only after a court 
decided a misdemeanor had occurred. 
My concern, of course, is that the change 
he sought would confer on his agency 
rather than the courts the ultimate 
power to impose the drastic sanction of 
voiding an election result. 

His answers describe as new flexibility 
what in reality amounts to an agency 
power grab. 

Two, Mr. Reiche admits that he sought 
for his New Jersey commission the power 
to prevent a person from running for 
office again after a period of years after 
being convicted of an election law viola- 
tion. Again, another power grab for his 
commission. 

With repect to taxpayer campaign 
financing, he maintained at one point: 
“I have never advocated nor opposed 
public financing of elections.” Yet, he 
admits to having urged the extension 
of public financing for gubernatorial 
general elections to gubernatorial pri- 
maries, on the bureaucrat's familiar rea- 
soning that it would be “administra- 
tively easier” for the agency. 

Convenience to the agency is a poor 
standard by which to measure changes in 
the law. Moreover, according to the testi- 
mony of the executive director of his 
New Jersey agency before the U.S. House 
Administration Committee, Reiche’s 
agency “essentially recommended con- 
tinuation of the public funding” of 
gubernatorial general elections. The case 
is very strong that Mr. Reiche, in an 
attempt to win our support, made an 
attempt to pose as uncommitted on the 
highly controversial issue of taxpayer 
campaign financing. His record indicates 
otherwise. 

Fourth, in response to my request for 
access to the minutes of the executive 
sessions of his New Jersey Election Law 
Enforcement Commission. he says that 
his counsel advises that State law pro- 
hibits even such limited use as I pro- 
pose. Then Mr. Reiche suggests the 
executive session minutes are irrelevant 
because “the vast majority of your ques- 
tions relate to matters discussed by the 
Commission in public session and are 
therefore re~orted in the public minutes 
which you already have available to you.” 
Mr. Reiche is well aware that my ques- 
tions concern matters discussed in the 
public minutes because I have access to 
the public minutes. With respect to the 
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executive session minutes, Mr. Reiche 
puts the Senate in a catch 22 situation: 
no minutes, no questions. 

Fifth, a shocking example of Mr. 
Reiche’s inability to follow a train of 
argument can be seen in the following: 
In the May 9 questions, I asked Mr. 
Reiche a number of questions regarding 
his position on taxpayer campaign fi- 
nancing. He described himself as unde- 
cided and went on to suggest that his 
opinions didn’t particularly matter be- 
cause, “I do not anticipate that I would, 
if confirmed, participate in the formu- 
lation of such policy.” In my June 1 ques- 
tions, I pointed out how influential an 
FEC commissioner could be in such pol- 
icy formation. Part of Mr. Reiche’s an- 
swer was that in his original answer he 
had said he did not anticipate he would 
“participate in the formulation of policy 
in the area of campaign finance disclo- 
sure” campaign finance disclosure was 
not the topic at hand; it was taxpayer 
campaign financing. 

Sixth, time and again as you read his 
answers, you will see Mr. Reiche declined 
to answer questions on the grounds that 
he did not know enough about Federal 
elections. Why, then, should he want to 
serve? Ignorance of the topic and inde- 
cision on matters of major controversy 
should not be qualifications for service 
on the FEC. 

Seventh, in response to my direct 
question as to whether or not Mr. Reiche 
knows of any Federal candidates who can 
say with certainty that they have not 
violated any provision of Federal elec- 
tion law or FEC regulations, Mr. Reiche 
failed to attempt any response in the 
first set of answers, and, in the second 
set of answers, declined to answer on 
the grounds of inexperience with Federal 
candidates. It was a simple question, one 
which could have easily been answered 
yes or no. But simple, clear answers, 
while highly desirable in an FEC com- 
missioner, appear difficult for Mr. Reiche. 

Eighth, in his June 7 answers, he ad- 
mitted his commission funded Mr. 
Thurston’s trip to give the House Ad- 
ministration Committee testimony in 
favor of H.R. 1, taxpayer campaign fi- 
nancing. Mr. Reiche says: 

I am aware of the fact that Mr. Thurston 
leans toward extended public financing to 
Congressional election, but question wheth- 


er his support is as vigorous as it appears to 
you. 


The attached statement and testimony 
presented by Mr. Thurston admit no 
equivocation. Mr. Reiche is either igno- 
rant of Mr. Thurston’s opinions or he 
is deliberately attempting to mislead 
us. I invite you to look over Mr. Thurs- 
ton’s remarks and decide whether or 
not Mr. Reiche’s term “lean” can be 
correct. I believe you will agree with 
me that Mr. Thurston showed himself to 
be an all-out supporter of taxpayer 
campaign financing. 

Mr. President, I shall read into the 
Record a letter to me from a nationally 
prominent New Jersey Republican, a 
man who has resided in that State all 
of his life, a man who is highly respect- 
ed in the Republican councils. This let- 
ter is dated May 14 of this year: 
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As I’m sure you are aware, a fellow New 
Jersey resident, Frank Reiche, has been 
nominated as a Republican member of the 
Federal Election Commission. I strongly 
question the wisdom of his appointment 
as I feel that Mr. Reiche does not repre- 
sent traditional Republican views. 

The New Jersey Election Law Enforcement 
Commission, of which Mr. Reiche is Chair- 
man, has a long record favoring public fi- 
nancing and spending limits. I find the fol- 
lowing items particularly informative about 
the prospective positions of Mr. Reiche. 

(1) On September 22, 1978 the Commis- 
sion recommended public funding of the gu- 
bernatorial primary in addition to the gen- 
eral election. 

(2) The Commission filed an amicus brief 
in the Buckley-Valeo decision favoring Valeo. 

(3) The 1974 annual report of the Com- 
mission strongly favored spending limits for 
campaigns. 

(4) The 1975 report recommended that the 
Commission be empowered to void election 
results if election violations were discovered. 

(5) The minutes and records of the Com- 
mission are not open to the public. 

(6) However, the Commission has shown 
a consistent pattern of more government, 
more regulation, more limits and more pen- 
alties. We do not need this type of men- 
tality on the FEC. 

It seems clear to me that Mr. Reiche would 
not represent the Republican party and that 
there will be great risks for our party if he 
is nominated. 

With warm regards, 
WILLIAM SIMON. 


Mr. President, I shall read into the 
Record a telegram to me from several 
prominent Republican public servants in 
New Jersey: 

We oppose Frank Reiche nomination to be 
F.E.C. commissioner we believe as Bill Simon 
believes the E.L.E.C. which he heads shows a 
pattern of more government more regulations 
more limits and more penalties. 


And that is sent by New Jersey State 
Senator John Dorsey, New Jersey State 
Assemblyman Donald Albanese, New Jer- 
sey State Assemblyman Walter Kav- 
anaugh, and New Jersey State Assembly- 
man Elliot Smith. 

Mr. President, I shall read into the 
Recor at this time two sets of questions 
which I posed to Mr. Reiche and for 
which he provided answers: 

Question 1, In 1976 the Supreme Court of 
the U.S. in Buckley v. Valeo, struck down sev- 
eral sections of the Federal election law as 
unduly restrictive of citizens rights to par- 
tic'pate in the political process. The New 
Jersey Election Law Enforcement Commis- 
sion (ELEC), which you head, had filed a 
brief amicus curiae in support of the law 
which was struck down. 

Do you still favor the regulations your com- 
mission defended unsuccessfully before the 
Supreme Court? Specifically, do you still fav- 
or imposition of candidate expenditure 
limits? 

Answer: In view of the decision in Buckley 
v. Valeo, candidate expenditure limits are 
legally permissible only in publically financed 
elections where the candidate receives public 
funds. As I stated in my appearance before 
the Senate Committee on Rules and Adminis- 
tration on May 9, 1979, as long as there are 
limits on contributions, loans, the amount of 
public funds available for such purpose, and 


the amount of personal funds which may be 
expended by a candidate on his own behalf, 


I favor the elimination of candidate expendi- 
ture limits in publically financed elections. 


Mr. President, it seems to me that 
there is very little said in that answer. 
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Mr. Reiche is saying yes, he favors the 
elimination of candidate expenditure 
limits, provided that new limitations are 
imposed; namely limits on contributions 
on loans, on the amount of public funds 
available for such purpose, and the 
amount of personal funds which may be 
expended by a candidate on his own be- 
half. 

Mr. Reiche’s answer continues: 

The key factors are public disclosure and 
preventing any person or group trom gaining 
undue influence over a candidate. If there is 
adequate provision along these lines I see 
no reason why candidates should be limited 
in the amounts which they may spend. This 
is particularly true with respect to chal- 
lengers who frequently find that they must 
spend more than incumpents to gain the 
necessary name recognition for victory. 

Question 2. Your New Jersey Commission’s 
1975 Annual Report included a recommenda- 
tion that the law be changed to permit 
your “Commission to void an election” where 
the Commission decides that a violation of 
the election law “may be deemed to have 
significantly affected the outcome of an elec- 
tion...” 

Do you support this recommendation? Do 
you favor the application of this idea to 
Federal elections? 

Answer: The recommendation in the 1975 
Annual Report of the New Jersey Flection 
Law Enforcement Commission that the Com- 
mission be permitted to void an election 
where there has been a violation of the elec- 
tion law which “may be deemed to have 
significantly affected the outcome of an 
election .. .’’ must be read in conjunction 
with Sub-sections 21(a), 21(b), and 21(c) of 
the New Jersey Act as originally adopted. 
Briefly stated, Sub-sections 21(a) and 21(b) 
require a finding that a person has willfully 
and knowingly violated the Act before the 
provisions of Sub-section 21(c) with respect 
to the yoiding of an election may be invoked. 
Our Commission has been consistently ad- 
vised by counsel that this finding amounts to 
a misdemeanor which can be determined 
only by a court of law, not by the Commis- 
sion. In addition, this would, in effect, be a 
criminal finding which must be proved be- 
yond a reasonable doubt. Thus, only if a 
candidate or someone with the responsibility 
to report under the New Jersey Statute will- 
fully and knowingly violates the Act and is 
adjudged guilty of a misdemeanor would the 
provisions of Sub-section 21(c) apply. 

In making the recommendation that the 
Legislature delete the requirement that the 
election of a candidate be void if he is 
found guilty of a willful and knowing vio- 
lation of the Act, the Commission was at- 
tempting to avoid the automatic applica- 
tion of this section to a situation where 
the violation had little or no effect on the 
election. By this means the Commission 
sought to introduce a measure of flexibil- 
ity in interpreting this otherwise drastic 
penalty. I agreed with the recommenda- 
tion when made and continue to hold this 
belief. I have not specifically considered 
the possible application of a similar provision 
to Federal elections, but strongly believe in 
effective sanctions against candidates and 
others involved in the election process where 
they willfully and knowingly violate our elec- 
tion laws to a point where they are adjudged 
guilty of misdemeanors by a criminal court 

Question 3. Your New Jersey commission, 
in its 1974 annual report encouraged the leg- 
islature to consider enacting a provision 
which would prohibit candidates from run- 
ning for public office for a period of time 
after being found guilty of a violation of the 
state election law act. 

Did you approve of this suggestion? Would 
you favor the extension of this idea to Fed- 
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eral candidates? Do you know of any Fed- 
eral candidates who can say with certainty 
that their campaign committees have not 
violated any provision of the Federal elec- 
tion law or any of the regulations of the 
Federal Election Commission? 

Response; Here again, our recommendation 
(which, incidentally, was included in our 
1973, and not our 1974 report) must be viewed 
together with other recommendations speci- 
fically related to the amendment of Section 
21. Please note that this recommendation, 
which I supported, would apply only where 
a prospective candidate has been found 
gullty of a willful, knowing violation of the 
Act, i.e. a misdemeanor. We are therefore 
not talking of any minor or inadvertent vio- 
lation, but only an obvious and egregious 
violation. This recommendation has never 
been adopted by the New Jersey Legislature. 

With respect to the possible extension of 
this idea to Federal candidates, I would want 
to study the matter further before ever 
agreeing to such a suggestion. I would not 
support the extension of this recommenda- 
tion to a situation in which a candidate or 
political committee had inadvertently, and 
perhaps even negligently, but nevertheless 
unintentionally, violated the Act. 


Mr. President, this gentleman who 
seeks a seat.on the Federal Election Com- 
mission, it seems to me, states in that re- 
ply that he has not reached certain fun- 
damental decisions regarding the regula- 
tion of the electoral process by the Fed- 
eral Government. He is unable to make 
up his mind he says, whether the Federal 
Election Commission should have the 
power to void an election. I must say that 
frightens me. I hope I neyer see the day 
when the FEC has power to void an elec- 
tion. I think we ought to leave that with 
the court. Continuing: 

Question 4. Do you favor spending limita- 
tions on public questions, that is, on 
referenda and/or lobbying? Did the New 
Jersey Election Law Enforcement Commis- 
sion have a position on application of spend- 
ing limits to public questions? 

(The Appendix A of the 1974 Annual Re- 
port of the New Jersey Election Law Enforce- 
ment Commission contains the following 
language: “The Commission further recom- 
mends that the Legislature consider favor- 
ably the application of spending limits to 
public questions.” The Buckley v. Valeo case 
threw out spending limits except where ac- 
companied by taxpayer campaign financing 
for candidates. It is likely the Supreme Court 
would treat referenda spending limits 
similarly.) 

Response: The issue of spending limita- 
tions on public questions is moot in view of 
the United States Supreme Court's decision 
in Buckley v. Valeo. The New Jersey Election 
Law Enforcement Commission has recognized 
the full implications of this decision and has 
recommended to the New Jersey J egislature 
that the spending limits contained in the 
original Act be restricted and applied to 
publicly financed elections. The key to curb- 
ing undue influence in matters affecting 
public questions is full disclosure, not spend- 
ing limits. 

Question 5. The 1975 Annual Report of 
your commission, page 14, contains a recom- 
mendation for legislation which would 
transfer “much of the responsibility for 
general administration of elections” from 
“those officials now charged with such re- 
sponsibility to the Election Law Enforce- 
ment Commission.” 

Were anv of these unspecified officials local 
officials? Did you agree with pronoced cen- 
tralization of power over the election proc- 
ess? Would you favor decreasing the role of 
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state and local governments in the federal 
process? What functions would you have the 
federal government or the Federal Election 
Commissicn assume from the state and local 
officials? 

Response: It should be remembered that 
the aforementioned recommendation was not 
made by the New Jersey Election Law En- 
forcement Commission, but was instead 
proposed by the New Jersey Election Law 
Revision Commission which was charged 
with the responsibility of recommending 
changes in New Jersey Election Laws gen- 
erally. It is possible that the recommenda- 
tion of the Election Law Revision Commis- 
sion, had it been implemented, might have 
resulted in some transfer of authority from 
local officials to State officials, although it is 
my recollection that the principal transfer 
of authority would have been from county 
election officials to State election officials. 

Authority over election matters in New 
Jersey is widely diffused. It is possible to 
obtain one answer concerning election pro- 
cedures from one source and an entirely 
different answer from other sources. To the 
extent that some centralization of author- 
ity would improve the consistent administra- 
tion of New Jersey Election Laws and thus 
encourage, not discourage, participation in 
the electoral process, I would consider said 
transfer beneficial. It is nevertheless obvious 
that responsibility for the administration 
of election laws in New Jersey and through- 
out the United States must continue to rest 
largely with officials on the local scene. I do 
not have in mind any specific functions 
which the Federal Election Commission 
should assume from State and local officials. 

Question No. 6: What is the nature of your 
Republican credentials as a prospective Re- 
publican member of the Federal Election 
Commission? Mr, David Norcross, now New 
Jersey state Republican chairman, was the 
first executive director of your state election 
Commission. 

Was he consulted prior to your appoint- 
ment? Did he endorse your appointment at 
any time? Please describe your record of 
Republican campaign activity. 

Response: I have been active in Republi- 
can politics since my high school days. I 
served as a member of the Princeton Town- 
ship Republican County Committee for al- 
most ten years and as its chairman for the 
last two years. In my capacity as Municipal 
Chairman, and before that time as well, I 
served as a member of the Mercer County 
Republican Executive Gommittee. From 1966 
to 1968 I was President of the Republican 
Club of Princeton. In 1969 I served as Mer- 
cer County Campaign Coordinator for for- 
mer Governor William T. Cahill. Naturally I 
have had to refrain from participation in 
partisan politics since my appointment to 
the New Jersey Election Law Enforcement 
Commission in 1973. I did not consult with 
David F. Norcross prior to my nomination, 
but rather informed him as a matter of 
courtesy of my interest in serving on the 
Federal Election Commission and of the 
fact that I had communicated my interest 
to Repvvblican Leaders on Capitol Hill. I be- 
lieve he has endorsed my avpointment, but 
this is a matter which should be determined 
by direct contact with him. 


Mr. President, I have been in direct 
contact with Mr. Norcross. the New Jer- 
sey State Republican Chairman, and he 
does not support this nomination. Con- 
tinuing: 

Question No. 7: The Newark, N.J. Star 
Ledger. September 22, 1978 reports that 
your New Jersey Commission has recom- 
mended “sweening chances” in the election 
law which would. among other things, ex- 
tend taxpayer financing of gubernatorial 
elections to primary contests. 
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Do you favor this? Your Commission 
executive director, Lewis Thurston, is 
quoted in the same newspaper story as 
saying, “We ought to attempt to find a way 
to publicly finance legislative elections.” 
With respect to New Jersey state legislative 
elections, do you agree with the quoted state- 
ment of your executive director? 

Do you favor the extension of the taxpay- 
er campaign financing idea to federal leg- 
istlative elections? 

Response: One of the greatest difficulties 
which our New Jersey Commission faced in 
administering the public financing provisions 
of the New Jersey Statute in the 1977 Guber- 
natorial General Election was the complex 
task of sorting out contributions made to 
the gubernatorial candidates during the 
primary election (no contribution limit) and 
during the general election (a $600.00 con- 
tribution limit). If you are going to have 
public financing, it is administratively easier 
to monitor a situation in which the same 
cr similar financial ground rules apply to 
both primary and general elections. This 
should not be construed as any comment 
upon the advisability of public financing 
as a general concept. I have never advocated 
nor opprsed the public financing of elec- 
tions, not because I have not considered the 
matter, but because I have mixed feelings 
with respect thereto. My mind remains open 
with respect to the desirability of public 
financing. 


Mr. President, if the Federal Govern- 
ment adopts taxpayer funding of con- 
gressional camvaigns, along with that 
funding will come, as they always come 
with Federal dollars, more rules and reg- 
ulations and a greater grip by the Fed- 
eral Government over the electoral 
process, which, as I have said, is the only 
check citizens have over their Govern- 
ment. 

I would hope that a nominee to the 
FEC would have thought through some 
very basic philosophical considerations 
respecting the advisability or inadvis- 
ability of giving the Federal Government 
greater control over the electoral process, 

Mr. Reiche, in his reply, states: 

I have never advocated nor opposed the 
public financing of elections, not because I 
have not considered the matter, but because 
I have mixed feelings with respect thereto. 
My mind remains open with respect to the 
desirability of public financing. 


His reply goes on: 

One should note however a sharp differ- 
ence between the public financing of execu- 
tive elections, e.g. the presidency or a gov- 
ernorship as contrasted with the public fi- 
nancing of legislative elections. I do not 
agree with anyone who suggests that we 
must find a way to finance legislative elec- 
tions publicly. As I testified before the Sen- 
ate Committee on Rules and Administration, 
in the case of public financing of executive 
elections you have rather sophisticated staffs 
who develop close working relationships with 
the enforcement agency, as was done in New 
Jersey. In addition, you are obviously deal- 
ing with a limited number of candidates, 
even where public financing applies to pri- 
mary elections. 


Mr. HELMS. Mr. President, will the 
Senator yield, on condition that he does 
not lose his right to the floor? 

Mr. HUMPHREY. On that condition, 
yes. 

Mr. HELMS. I wonder if the Senator 
would be willing to have the absence of 
a quorum suggested, on condition that 
he does not lose his right to the floor 
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and that his resumption after the quor- 
um call not be considered a second 
speech. 

Mr. HUMPHREY. I am willing. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that a quorum call 
under those circumstances be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, to 
resume the nominee’s reply to ques- 
tion 7: 

Response: This contrasts sharply with 
publicly financed legislative elections. The 
logistical problems associated with the po- 
tential public financing of Congressional 
elections are staggering. Again, as I testified 
before the Committee, while I am not philo- 
sophically opposed to public financing of 
Congressional elections, these logistical 
problems must first be solved if this is to 
represent a viab'e governmental proposal. 
Furthermore, it is Congress and not the 
Federal Election Commission which makes 
policy in this area; hence, I do not antici- 
pate that I would, if confirmed, participate 
in the formulation of such policy. 

Mr. President, 


again Mr. Reiche 


makes the point that he is not philosoph- 
ically opposed to public financing of 
congressional elections. He is worried 


more about logistical problems than he 
is about the philosophical considerations. 
He states that it is Congress and not the 
Federal Election Commission which 
makes policy. True. Let us hope it always 
stays that way. But, at the same time, 
Mr. President, Congress does not make 
perfect laws because we are not perfect 
men, and our public servants at the 
Federal Election Commission, like our 
public servants in every agency of the 
Government, must interpret the law, 
must interpret ambiguities, must inter- 
pret gray areas, and in so doing I would 
argue they make policy in some degree. 

Furthermore, they are not operating 
in vacuum at the FEC any more than 
public servants do elsewhere. They hire 
staff. The personal philosovhies of the 
Commissioner more than likely are re- 
flected in the persons he hires and in 
their actions. We all know, Members of 
this body know, painfully well that be- 
cause of the staggering workload, be- 
cause Government has taken upon itself 
so many responsibilities, the workload is 
such that we often have to leave much 
of the work to our staff and often with 
very little supervision. Continuing: 

Question 8; Yesterday, May 8, 1979, one 
Debra Kostivic, a staff member of your com- 
mission in Trenton, declined to provide Mr. 
Henry Luthin of Riverdale, N.J., any minutes 
of commission proceedings or even records 
of votes cast in commission decisions. 

Do such minutes and records of votes cast 
by commission members exist? 

Will you please provide me with copies of 
these minutes and records of votes cast? 
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Response: I have conferred with officials 
of the New Jersey Election Law Enforcement 
Commission in Trenton to determine the 
circumstances surrounding the request by 
Mr. Henry Luthin for information concern- 
ing Commission proceedings, According to 
my information, Miss Debra Kostival, a 
valued member of our staff who has been 
with the Commission since its creation in 
1973, offered to have Mr. Luthin examine the 
minutes of our public sessions in the office 
and further offered to have copies of such 
minutes reproduced after she had obtained 
the approval of the executive director of the 
Commission who, unfortunately, was not in 
the office at that time. 


Mr. President, I ask unanimous con- 
sent that I may be permitted to yield to 
the Senator from Utah without losing 
my right to the floor. 

Mr. HATCH. I further ask unanimous 
consent that when the Senator resumes 
it not be considered a second speech 
under the rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I thank my distinguished 
friend from New Hampshire. 

Mr. President, I rise in support of Sen- 
ator HUMPHREY’s position on this nomi- 
nee. I do not know Mr. Reiche, and I have 
no particular fault to find with Mr. 
Reiche, other than some of the issues 
which have been brought to my attention 
by my friend and colleague from New 
Hampshire, other Members of the Sen- 
ate, and other members of the Repub- 
lican Party concerned with this nomina- 
tion. I have no axes to grind. I have to 
acknowledge that for all that I know Mr. 
Reiche is an extremely competent and 
very fine man. 

I have listened to my other very dear 
friend and colleague from Oregon, Sen- 
ator HATFIELD, and he has expressly 
mentioned many aspects of Mr. Reiche 
to me which would cast him in a favor- 
able light. 

Knowing my colleague from Oregon 
I have to accept what he says. There are 
very few Members in the Senate who 
have the respect and who have the ap- 
preciation of fellow Senators as much as 
our dear friend from Oregon. 

However, I am concerned, because the 
subject has been raised, that Mr. Reich: 
may or may not be in favor of taxpayer 
financing of congressional elections. 

As I view the matter, I think that it ic 
a cloudy situation. I believe that his in- 
terrogation by the other distinguished 
Senator from Oregon, Senator Pacx- 
woop, would indicate that he is in favor 
of taxpayer financing of congressional 
elections and imposing the cost of Fed- 
eral elections upon the taxpayers of this 
country, which I am totally against. J 
think it demeans the elective process; it 
gives undue advantage to certain special 
interest groups in our society, and I 
think even the Harvard report that re- 
cently came out confirms that. 

I also cite a resolution by the Repub- 
lican National Committee which says: 

Proposed legislation calling for the Federal 
financing of congressional elections is not 
in the interest of America’s free and open 
electoral process. Such financing contradicts 
the entire spirit of competitive elections in 
that it gives undue advantage to incumbents 
as opposed to challengers. In addition, the 
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right of all Americans to participate freely 
in the electoral process by financially sup- 
porting the candidates of their choice must 
not be denied. The Republican National 
Committee opposes the Federal financing of 
Congressional elections and calls upon all 
Republican elected officials to join in opposi- 
tion to this ill-advised legislation. 


One of the first battles we had here in 
the Senate as I arrived in 1977 was really 
the preliminary infrastructure of tax- 
payer financing of Federal elections and 
the constant battle in the House to im- 
pose this on the American taxpaying 
electorate and also on the two parties of 
this country, I think much to the detri- 
ment of the two party system. 

I cite with particularity the New York 
Times Sunday editorial “Man in the 
Middle” by Joseph F. Sullivan, dated 
July 8, 1979. He said: 

President Carter and conservative Repub- 
licans are locked in another battle over the 
appointment of a Republican to the Federal 
Election Commission, and for the second time 
the man in the middle is a New Jerseyan. 

Frank P. Reiche of Princeton, chairman of 
the state's Election Law Enforcement Com- 
mission, was nominated by Mr. Carter re- 
cently to fill the third G.O.P. slot on the six- 
member Federal agency. Although his ap- 
pointment would give the commission a 3-3 
division along party lines, the conservatives 
are afraid that the ideological split would be 
4-2 in favor of the liberals. 

William E. Simon of New Vernon, the for- 
mer Secretary of the Treasury, and Harlan K. 
Schlicher Jr. of Mountain Lakes, co-chairman 
of the Jeffrey Bell Finance Committee in last 
year’s New Jersey Senate race, have been in 
the forefront of the conservatives’ drive to 
block Mr. Reiche's confirmation by the 
Senate. 

Mr. Simon has written to Republican lead- 
ers across the country and to New Jersey 
party members, pointing to the state com- 
mission's consistent support of public financ- 
ing of election campaigns and spending lim- 
its, two red flags in the conservative pasture. 

“The commission has shown a consistent 
pattern of more government, more regula- 
tion, more limits and more penalties,” Mr. 
Simon wrote. “We do not need this type of 
mentality on the F.E.C.” 

Nearly two years ago, Mr. Carter nominated 
Sam Zagoria, a native of Somerville and a 
former aide to then-Senator Clifford P. Case, 
to the commission. However, he withdrew the 
nomination after a 10-month standoff en- 
gineered by conservatives. 


I think that is not quite the truth. 
A 10-month standoff engineered by Re- 
publicans. Frankly, I think a lot of the 
credit should go to the senior Senator 
from Oregon, my friend, Senator HAT- 
FIELD. It was not because he had any par- 
ticular gripes or disagreements or lack 
of feeling for Mr. Zagoria; it was because 
of the principle involved in this matter. 
Continuing: 

To avoid a similar fight, the President 
accepted a list of potential nominees pre- 
pared by the Senate minority leader, Howard 
K. Baker Jr., Republican of Tennessee. An 
earlier list was termed “unacceptable” by Mr. 
Carter because it did not include any sup- 
porter of public financing of Congressional 
campaigns. 

When Mr. Baker’s list containing Mr. 
Reiche’s name reached the White House, 
President Carter had no trouble making up 
his mind. However, the fact that the List 
included Mr, Reiche has made the Tennessee 


Senator a target of criticism by G.O.P. con- 
servatives, even though he was a leader in 
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the fight to block Mr. Zagoria the last time 
out. 

Senator Gordon J. Humphrey of New 
Hampshire is one of the most-outspoken 
critics of the Reiche nomination, and con- 
servatives point out that Mr. Baker may have 
hurt his own Presidential chances. 


I add parenthetically, I do not think 
that is true at all. I do not think any con- 
servative feels that way. I have to add 
that almost all of us on the Republican 
side of the U.S. Senate have ines- 
timable esteem for our distinguished 
minority leader and follow him with a 
great deal of zeal. I, personally, have the 
highest esteem for my colleague from 
Tennessee. I want him to know person- 
ally that the fact that I am speaking for 
and in behalf of my friend from New 
Hampshire and along side of him is no 
reflection upon our distinguished minor- 
ity leader at all. I do believe that this is a 
problem that he has inherited, that he 
now has to live with. I understand it, and 
I understand his decency in living with it. 

I also understand the fact that he has 
given his word and now must live up to it. 
I believe that Senator Baker is a man of 
impeccable integrity and honesty and, as 
one of our potential Presidential candi- 
dates, he certainly has everything it 
takes to lead this country in the future. 

So I do not think that the fact that Mr. 
Reiche’s nomination has been brought up 
will hurt the Presidential chances of my 
friend from Tennessee. 

To go back to the article: 

Since World War II, no one, Democrat or 
Republican, has won the Presidential nomi- 
nation without first winning the New Hamp- 
shire primary. 


I can say this: I think that New Hamp- 
shire is a yery, very important State. I 
add parenthetically that certainly all 
Presidential candidates have to be con- 
cerned about New Hampshire. Having 
gone there myself to speak for one of our 
Republican Presidential candidates on at 
least two occasions, I must say I am very 
awed and impressed by the beautiful, 
wonderful State of New Hampshire. 

_I might add that during the last elec- 
tion campaign, I did campaign for Sen- 
ator HUMPHREY and we went all over the 
State, and it is a most beautiful State, 
with tremendous prestige and impor- 
tance in Presidential elections on both 
the Democratic and Republican side. 

But it is true that no one, Democrat or 
Republican, has won the Presidential 
nomination without first winning the 
New Hampshire primary. Continuing: 

Thus far, 16 Republican Senators and Wil- 
Se oe Ba i igi national chair- 

’ ave joine th 
Mr. Reiche’s Sinaia er a at men 

Last week in Minnesota, the Republican 
National Committee adopted a resolution 
opposing the appointment of any Republican 
to the Election Commission who was not first 
cleared by the national committee. 

The G.O.P. conservatives are convinced 
that they must have strong partisans on the 
commission to protect their interests in the 
post-census Congressional elections and in 
next year’s Presidential campaign. They also 
contend, probably with some good reason, 
that they will never be able to force a hard 
look at President Carter's 1976 campaign fi- 
nancing without another conservative on the 
commission. 
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This week could prove crucial to Mr, 
Reiche’s appointment. The conservatives be- 
lieve they can line up a majority of Republi- 
cans in the Senate to publicly oppose the 
confirmation. Even though the Democrats 
would still have enough votes to confirm 
Mr. Reiche, they have never confirmed a 
G.O.P. nominee who was opposed by a ma- 
jority of his own party in the upper house. 


That is an interesting article, and I 
suspect that what it says is true. What 
I do want to establish is that I do not 
believe that a majority of the Republican 
Senators on the floor of the Senate, if 
tested, would be in favor of the Reiche 
nomination, regardless of his merits or 
demerits. Since I do not know the man 
personally, I cannot personally judge 
what his merits or demerits are, other 
than this one issue, that of financing 
congressional elections, and also on some 
other indications which I have been 
given, which have indicated to me that 
he may not be the type of partisan Re- 
publican which is necessary in order to 
maintain that 3-to-3 balance. 

I have to admit that the Democrats 
have certainly placed the most partisan 
people they can find on the Commission, 
I think to their advantage. I understand 
that. Personally, I would do away with 
the Federal Election Commission, if we 
could, because I think it is a very dan- 
gerous instrumentality that could cause 
the loss of any election in this country, 
at any time, to the detriment of very 
innocent people. I have seen some awfully 
odd things in my day concerning that 
very point. 

Not speaking of the Federal Election 
Commission, I can remember my own 
election as a brand new citizen-candi- 
date, a neophyte in political terms, 
somebody who did not understand all 
the give and take of politics, who, all of 
a sudden was accused of some wrong- 
doing by a national reporter back here, 
who was really, in essence, trying to 
help his good friend, my Democratic 
opponent, because they agreed ideologi- 
cally. He knew what he said was wrong. 
Nevertheless, I had to live with that 
throughout my campaign because, even 
though it was rebutted completely and 
fully, not everybody read it the second 
time, not everybody knew it was rebutted, 
so I had to meet that criticism through- 
out my campaign. 

Others know this problem. Talk to the 
distinguished Senator from Iowa, RoGER 
JEPSEN. He was mistreated as badly as 
any man I have seen in his campaign— 
not only, it seems to me, by the Federal 
Election Commission, but by our own 
Ethics Committee here in the U.S. Sen- 
ate—or, should I say, members of the 
staff of the Ethics Committee of the U.S. 
Senate. I lived through that one, too. I 
can tell you, it was not right, it was not 
fair. 

Yet we have a partisan Federal Elec- 
tion Commission that everybody under- 
stands is partisan—three totally dedi- 
cated partisan Democrats, and we now 
have two dedicated partisan Republi- 
cans. I think what the distinguished 
Senator from New Hampshire is saying 
is that we should have three, so we can 
offset, during those gut issues when lives 
are at stake and political futures are at 
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stake, what may be a prejudice against 
Republicans. 

I do not want my friends on the Dem- 
ocrat side to be abused, either. That is 
why I do not like the Federal Election 
Commission and the whole set of elec- 
tion laws to begin with. To begin with, 
they have not made campaigns better. 
They have not brought about the sanc- 
timonious rise of ethics and prestige 
and glory to the election process in this 
country that was forecast by those who 
believed in the Federal Election Com- 
mission. If anything, I think they have 
added more to the woes of those who 
have to run and those who have to 
choose whom they support than any- 
thing in recent history. 

I am concerned. I am concerned be- 
cause if, in fact, Mr. Reiche, as has been 
proposed, is not a partisan Republican, 
there could be a change to a 4-to-2 ratio. 
This imbalanced ratio would be detri- 
mental to the whole process, and cer- 
tainly to my party. 

If, in fact, it becomes a liberal-con- 
servative conflict, which I do not think 
it is right now, I think it is a Republican- 
Demozrat offset, or should I say stand- 
off—that is a bettter word—but should it 
become a liberal-conservative problem, I 
think the country will not be served, nor 
will either party be served in the end, be- 
cause ultimately tides change, people 
change, no matter who is abused. The 
law of averages seems to even things up. 

That is why I would suggest to my 
friends on the other side of the aisle 
that if a majority of the Republicans in 
the U.S. Senate do not want Mr. Reiche 
as their nominee on the Federal Election 
Commission, they should honor the rec- 
ommendation by a majority of the peo- 
ple on this side of the floor. 

I would want to honor their demands 
if we had a Republican President trying 
to do the same thing for them. 

Probably the thing I find the most of- 
fensive of all, I was never opposed to Mr. 
Zagoria personally. I did not even know 
the man, All I know was that as a con- 
dition precedent to his nomination, the 
President of the United States said that 
he had to believe a certain ideological 
way. 

To me, that just is not right. It does 
not smack of fairness. It does not smack 
of honor. It does not smack of dignity. 
It does not smack of justice. I resented 
it at the time, without reflection on Mr. 
Zagoria; to this day without reflection 
on him. 

It appears to me we have precisely the 
same thing. I think we have a problem 
here. That is, if Mr. Reiche is another 
Mr. Zagoria, who believes in taxpayer 
financing of Federal elections, then re- 
gardless of the fact that this time his 
name was one of those who was recom- 
mended, and that is the clear-cut differ- 
ence, then the wishes of the Republican 
Party as enunciated in this Republican 
National Committee resolution ought to 
be given grave consideration and I think 
ought to carry the day on this matter. 

I do not think the President of the 
United States should stipulate in ad- 
vance, as a condition precedent, the 
ideological perspective of people he ap- 
points to the Federal Election Commis- 


CONGRESSIONAL RECORD — SENATE 


sion. I deeply resent that taxpayer fi- 
nancing of congressional elections, which 
has been highly criticized and I think 
largely discredited. I believe this should 
be reason enough for disapproving any- 
body’s nomination to the Federal Elec- 
tion Commission. 

I am very concerned that Mr. Reiche 
has not come out and said as a Repub- 
lican that he is against taxpayer financ- 
ing of elections. 

Now, there is one thing that perhaps 
many will argue here, that is, what dif- 
ference does it make, because he will 
not be making that statute. We in the 
Senate will make the determination, and 
those in the House, and that it is a hotly 
contested and debated subject and, as 
I mentioned before, a largely discredited 
one. 

I think the Harvard Review discredits 
the approach of the Federal Election 
Commission, and I think many other 
bipartisan commentators across the 
country have also stood against the Fed- 
eral Election Commission and its ap- 
proach, and the Federal election laws in 
this country, which may very well be 
the basis for special interest domination 
and control of the U.S. Congress. 

There will always be special interests 
and I suppose it depends on whose spe- 
cial interests we believe in. 

But if the purpose of the Federal Elec- 
tion Commission was to do away with 
special interest control of the Congress, 
or should I say of certain Congressmen 
and Senxitors, and there are some, I sup- 
pose, who may fit in that category, I 
hope not, but there are some, then I 
think they are going about it the wrong 
way through the whole Federal election 
system of laws that we have. 

Back to Mr. Reiche, the thing that I 
resent personally is that since this has 
caused so much trouble, and since the 
Republican position as a national party 
and our position consistently as Senators 
on the Republican side, at least in the 
one great filibuster we had in 1977, has 
been against the taxpayer funding of 
congressional elections, I think Mr. 
Reiche shoud have come out directlv 
and said, “Look, I’m a Republican and 
I will abide by the wishes of my friends 
and colleagues, Republicans. in the U.S. 
Congress and in the U.S. Senate.” 

But he has not done that, and that 
leads up to the severe problem which I 
think the distinguished Senator from 
nae Hampshire has raised. I commend 

m. 

It is not easy to stand up in these 
type matters, to stand up for principles 
we believe in when, basically, we know 
a majority in the U.S. Senate, including 
the Democrats, would be against us. 

It is not easy to stand up and talk 
about a nomination like this. How well 
I know that. 

It is not easy to have extended debate 
on the floor of the U.S. Senate. I sup- 
pose in my short 244 years here I have 
spent as much time on the floor in ex- 
tended debate as any person in the same 
21-year period. 

Iam not claiming any credit for that. 
I wish I had not had to do that. 


It is not easy to stand up when fel- 
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low Members of one’s own party disagree 
with him, for whom we have, like I say, 
inestimable esteem and respect. 

It is not easy to stand up and talk 
about subjects like this. 

It certainly is not easy for me to stand 
here and chat about Mr. Reiche because 
all I have is information which has come 
from others, but which appears to me 
to be true. 

Frankly, again, I would recite and 
state that I have no personal complaints 
of Mr. Reiche other than his stand on 
taxpayer financing of congressional 
elections, and perhaps some other mat- 
ters that will come up during this debate. 

I am concerned that my colleagues on 
the other side understand what is go- 
ing on here. 

I believe that this body will not always 
be controlled by Members of the ma- 
jority party, whether that is good or 
bad, and I think it would be good and 
healthy if this body became evened up. 
I think it would be healthy for the Dem- 
ocratic Party. It certainly would be 
healthy for the Republican Party. 

I believe that if we, literally, do what 
is right in this case, we will listen to 
what the majority of the Republicans 
have to say on the floor of the Senate. 

Now, if the majority are for Mr. 
Reiche, I suppose I will have to go along 
with the majority. However, I do not 
believe they are. 

I will say this to my friends on the 
other side of the floor. If we have a 
Republican President in the future and 
a Republican control of the Senate, 
which may or may not be likely, but 
should that occur, I would certainly 
want them to be able to pick their Fed- 
eral Election Commission appointees, I 
would encourage our President of the 
United States and would fight for his 
right to have his own people appointed, 
since this is clearly a political Commis- 
sion, and it is clearly made up of two 
different, offsetting partisan groups. 

Should Mr. Reiche win this battle, one 
way or the other—and I am not so sure 
that he wants to win or does not want 
to win—but should he be appointed, 
then I hope that Mr. Reiche will con- 
sider the fact that he represents the 
Republican side of the Federal Election 
Commission and will act accordingly, 
so that we do not lose any more from 
our minority side of the floor merely 
because of officious or offensive or down- 
right dishonest acts of the Federal Elec- 
tion Commission. 

Heaven knows that those of us who 
run for these offices have enough to con- 
tend with, without a Commission that 
is not balanced. Our society is made up 
of balances. Our Constitution has checks 
and balances—separation of powers, 
concurrent majorities. We are a Federal 
Republic. We have constant offsets to 
power because our early leaders of this 
country were afraid of too much power 
being centered in any one person or 
any one group or any one State or any 
one region. 

We are afraid of centralized power, 
although through the intervening years, 
over the last 40 years, we have moved 
more and more to gross centralized 
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power right here in Washington, and 
we all know how we have been suffer- 
ing because of that. People all over this 
country are upset because of the cen- 
tralization of power—in derogation, I 
think, of the Constitution of the United 


States. 

(Mr, BAUCUS assumed the chair.) 

Mr. HATCH. In the Los Angeles Times 
of November 3, 1977, J. F. terHorst wrote 
an article entitled “Bipartisan Chips 
Rise and Fall,” in which he said: 

Maybe what the country needs is some- 
body to check up on the President’s bio- 
rhythms. One moment finds him caving in 
to Congress, especially Speaker Tip O'Neill. 
The next finds him confronting Congress. 
Now he is doing both at the same time, on 
the same issue, and in a way that jeopard- 
izes the very spirit of bipartisanship that he 
says the country needs. 

What’s more, this scrap finds President 
Carter with his truth down. 

Involved are his nominations to a pair of 
seats on the six-man Federal Election Com- 
mission, In the whole gamut of government, 
nothing is so politically sensitive as the 
FEC, which serves as the watchdog over 
campaign spending and disclosure for all 
presidential and congressional races. That's 
why, from the start, it was set up as a bi- 
partisan panel, with three Democrats and 
three Republicans. With equal membership, 
it was argued neither party would have an 
advantage over the other. 

Carter's long-delayed nominees are now 
before the Senate for confirmation. His 
choice for the Democratic seat is John W. 
McGarry, a Boston lawyer on the House 
Administration Committee, whose distin- 
guishing feature is that he is O'Neill's 
protege. 

Never mind that Carter decided to placate 
the Speaker instead of nicking a strong Car- 
terite for the FEC. And forget that O'Neill 
already has another FEC protege in Robert 
O. Tiernan, whose travels and phone calls 
billed to the FEC have embarrassed it. The 
important thing to remember is that, in 
picking McGarry, Carter at least honored 
the established principle of naming an ap- 
pointee avproved by the Democratic leader- 
shiv on Cavitol Hill. 

Now we turn to the President’s choice for 
the Republican seat—and discover that he 
threw the established princivle out the win- 
dow. He picked Sam Zagoria, a former re- 
porter, former assistant to Sen. Clifford Case 
(R-N.J.)}, former member of the National 
Labor Relations Board, and currently the 
labor-management director for the U.S. 
Conference of Mayors. Zagoria may be well 
qualified for the FEC, but he is not the 
nominee of Cavitol Hill's Republicans. He 
is Carter’s Republican. 

In picking Zagoria, Carter seems to have 
gone back on the promise that he gave Sen- 
ate Republican Leader Howard Baker and 
House Republican leader John Rhodes in 
February. In line with his pledge then, they 
sent him the names of two Republicans for 
the FEC vacancy—Robert P. Visser, who 
served as legal counsel for the President 
Ford Committee, and James F. Schoener, 
minority counsel on the Senate Rules Com- 
mittee, an ex-judge from Michigan and 
former chairman of the bipartisan Michigan 
Election Commission. 


That was probably one of the tough 
appointments of all time to the Federal 
Election Commission—or at least recom- 
mended appointments to the Federal 
Election Commission. Continuing: 

But Carter balked, delayed and finally, in 


May, asked for additional names. He wrote 
Baker and Rhodes: “I also expect all of my 
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nominees to the FEC to be supportive of .. . 
financial disclosure and reporting require- 
ments, and public financing (of congressional 
elections) .” 

The Carter letter sounded as though Visser 
and Schoener had been rejected because they 
were not supportive. But the fact is that no 
one at the White House ever asked them 
where they stood on the Carter criteria. The 
fact is that neither has opposed financial dis- 
closure and reporting, and that Schoener is 
more supportive than many Democrats of 
public financing for all federal elections. 

Indeed, Schoener had been cleared for the 
$50,000 FEC slot by the Democratic National 
Committee and by Democratic Senate leader 
Robert Byrd. What nixed Schoener, appar- 
ently, was bis objection as minority counsel 
on the Rules Committee to the “instant voter 
registration” scheme that the White House 
organized labor tried to enact into law. 

Carter, it would seem, has engaged in a 
nasty little piece of political deception. His 
promise of consultation with Baker and 
Rhodes turns out to be hollow. 

But there is a larger issue here than just 
the skewing of the bipartisan tradition on 
the Federal Election Commission. There are 
more than a dozen policy-making bodies in 
government, and the laws specify a political 
balance. no matter which party is in the 
White House. 

So the question must be asked: Is it also 
Carter’s intention to fill the GOP vacancies 
on these powerful agencies with persons 
whose views are those of a Democrat wearing 
a Rep*'blican label? If so, bipartisanship is as 
good as dead, and Carter is be>ding for even 
more trouble on Capitol Hill than he already 
faces. 


That is what irritated all of us so 
much before. That is what irritated, par- 
tially, my friend from Oregon, who I 
think played a major role in stonping the 
Zagoria nomination. That is what irri- 
tated me. That is what irritated a num- 
ber of people. 

The fact is that we do not have exact- 
ly the same problem here, because the 
New Jersey delegation wanted Mr. 
Reiche’s name put on the list, and the 
minority leaders in the Senate and the 
House did so at their request. Even 
though the present member of the Com- 
mission is willing to stay, Mr. Carter im- 
mediately jumped on this nomination— 
I think we know for reasons that I have 
already explained. 

It really concerns me, because if that 
is so, if we have to have Mr. Reiche be- 
cause he needs Mr. Carter’s ideological 
stance, then I personally resent it! 

However, if Mr. Reiche is a partisan 
Republican and will act as such, will pro- 
tect our candidates from oppressive con- 
duct snd from evil, vile, and wicked con- 
duct on the Commission—which prob- 
ably has the greatest opportunity to act 
in an evil and vile way—then I would 
consider supporting Mr. Reiche’s nomi- 
nation. ~ 

I am concerned because the press cer- 
tainly has understood this issue. They 
certainly have understood that this is a 
political issue. There is no question that 
Thomas Everett Harris is a very partisan 
Democrat. and some of my colleagues 
have raised the question whether Frank 
B. Reiche is a very partisan Republican. 

As a young man who was raised in 
Pittsburgh, Pa., and who was raised a 
liberal Democrat. who came up under 
the regime of David Lawrence, who was 
one of the alltime great political bosses 
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of this country and one of the shrewdest 
political geniuses this country has ever 
produced, I understand how power is 
distributed. 

I might add that I doubt seriously that 
Pittsburgh ever will be a Republican city 
again because of the power distribution 
and the upper hand that was gained by us 
Democrats at that time, during those 
days of the David Lawrence regime, and 
to this day I have fond memories of that 
and have a great deal of respect for the 
now deceased David Lawrence. He was a 
great political leader, and he knew how 
to manipulate people. He knew how to 
build dynasties, and he knew how to 
make whole areas become just one-party 
areas. 

He probably knew it as well as any po- 
litical boss in America and I think what 
really put Mayor Daley to shame in his 
total knowledge of how to put the Demo- 
cratic Party into total control of whole 
areas of Pennsylvania. 

Of course, he played a role in national 
politics as well and deserves a great deal 
of consideration and a great deal of cred- 
it for many of the things that he did. 

As I got older, I started to look at 
what was happening to our country and 
saw the lack of a desire of this Congress 
to balance the budget now 43 out of the 
last 47 years. I see an $830 billion na- 
tional debt with interest that has to be 
paid every year of approximately $65 
billion. I see $7 trillion unfunded debts, 
debts we have to pay in the future but 
no projected revenues to pay for them. I 
see from 600 million to 1 trillion of our 
dollars floating over the world through 
Eurodollars and the like, debilitating our 
dollar and making us the laughing stock 
of the world monetarily. I see the con- 
stant Keynesian policies of Lord Keynes 
through the Keynesians here in the U.S. 
Congress who believe only through defi- 
cit financing can we stimulate the 
economy. Almost all of these people hap- 
pen to be Democrats, and they con- 
trolled this Congress actually 43 of the 
last 47 years, as I recall. 

That is not good for Congress; that is 
not good for this country. 

As I saw these various things, I came 
to the conclusion that perhaps my per- 
spectives have changed and I perhaps 
had to change my party, and for many 
other reasons and many other specific 
reasons I changed and became a Repub- 
lican. 

Mr. President, there was an interest- 
ing editorial in the Nation, as I recall, on 
May 19, 1979. It was entitled “Carter’s 
Campaign Finances” by Peter Peckarsky. 
It was copyrighted in 1979 and is also 
entitled “Special Report.” 

He says: 

During the past seven months scattered 
but increasingly linked reports have ap- 
peared in the New York Times, the Washing- 
ton Post, on ABC television and most notably 
in the columns of William Safire, that cumu- 
latively point to serious financial improprie- 
ties in the financing of Jimmy Carter's 1976 
Presidential campaign. On the basis of two 
years of research, more than 1,000 inter- 
views with more than 200 people and a re- 
view of nearly 20 linear feet of documents, 
it is now possible to construct a mosaic of 
detail that, for the first time, provides a 
complete and plausible theory about the 
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financial irregularities that may have put 
Jimmy Carter in the White House. 


I may add, parenthetically, that I 
would not be quoting this if it were not 
au article in the prestigious magazine 
entitled the “Nation.” It is a very well- 
written article, and he writes on some 
issues in here that I think are extremely 
interesting and very important issues. 

Mr. Peckarsky goes on to say: 

Before going any further, let us recapitu- 
late what facts have already been made 
public. First, on October 19, 1978, ABC News 
reported (from information supplied by this 
correspondent) that discrepancies had been 
found in President Carter's tax returns. Sec- 
ond, as highlighted by William Satire in his 
column of November 6, 1978, Billy Carter 
took the Fifth Amendment in an appearance 
before a Federal grand jury investigating 
Bert Lance’s financial dealings. Third, ac- 
counts surfaced in the national press, de- 
rived from a report of January 17, 1979, by 
the National Bank of Georgia, of which Bert 
Lance was formerly president, that there had 
been delays in the repayment of loans made 
by the bank to Carter’s Warehouse. Fourth, 
The Washington Post on March 11, 1979, 
raised charges that Billy Carter had altered 
records of the Carter family peanut ware- 
house and failed to make timely payment of 
$500,000 owed by Carter's Warehouse to the 
National Bank of Georgia. The fifth charge, 
a matter of public record in 1976, concerned 
the extension of $645,997 in credit by the 
Gerald Rafshoon advertising agency to the 
Carter campaign. And finally The Washing- 
ton Post reported on April 8, 1979, that some 
bank loans to Carter’s Warehouse, although 
due in the winter and spring of 1976, had not 
been paid back in full until July 14, 1976. 

Thus far these separate bits add up to a 
suggestive, but far from coherent picture. In 
the following article, bringing to bear addi- 
tional information, I shall demonstrate how 
funds may have been improperly transferred 
from the Carter family business to the Jimmy 
Carter Presidential campaign. This informa- 
tion also raises new questions concerning the 
role played by Gerald Rafshoon, assistant to 
President Carter for communications, in the 
financial affairs of the campaign. 

On December 12, 1974, Jimmy Carter an- 
nounced his President candidacy. Almost im- 
mediately, his campaign committee, the Com- 
mittee for Jimmy Carter, faced a problem: 
as of January 1, 1975, it had to comply with 
the Federal Election Campaign Act, which 
limited individual contributions to a Presi- 
dential campaign to $1,000 and forbade direct 
corporate contributions altogether. 

On January 22, 1975, Bert Lance, Carter’s 
longtime friend and commissioner of the 
Georgia Department of Transportation when 
Carter was Georgia’s Governor, became pres- 
ident and chief operating officer of the Na- 
tional Bank of Georgia. Although the bank's 
major experience was in urban lending, Lance 
soon made Carter’s Warehouse in rural 
Plains, Ga., one of the bank’s biggest cus- 
tomers. 

Carter nominated Lance director of the 
Office of Management and Budget in early 
1977. But an investigation into Lance's bank- 
ing activities led to his resignation on Sep- 
tember 20, 1977. The main Justice Depart- 
ment probe of Lance has resulted in one in- 
dictment, is expected to produce more, and 
led to the appointment of a Special Counsel 
to investigate loans made by the National 
Bank of Georgia to Carter’s Warehouse, a 
partnership owned by Jimmy Carter (62 per- 
cent), Billy Carter (15 percent) and Lillian 
Carter (23 percent). 

The key to unraveling the intricacies of 
President Carter’s campaign finances is un- 
derstanding that $1 million in loans made 
in 1975 and 1976 by the National Bank of 
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Georgia to Carter’s Warehouse for purchas- 
ing a peanut sheller and for warehouse con- 
struction actually made little or no business 
sense. The reasons why this is so are ex- 
plained on page 571, but the upshot is that 
the sheller purchase may have been a pre- 
text that enabled Bert Lance’s bank to loan 
President Carter’s business an additional $5.8 
million ($2.2 million in 1975 and $3.6 mil- 
lion in 1976)—ostensibly for buying peanuts 
to be processed with the new sheller. Actual- 
ly, the sheer magnitude of these loans may 
have provided an opportunity to divert some 
of the money for use in the Carter campaign. 

In fact, three separate sources attest that 
about $500,000 of these National Bank of 
Georgia loans—and perhaps more—was not 
properly accounted for on three separate oc- 
casions. The first two sources consist of docu- 
ments that have already come to public light. 
But the third source’s information involves 
& $500,000 shortage that coincided with the 
1976 campaign and thus provides a reason- 
able and extremely troubling explanation of 
how National Bank of Georgia loans actually 
may have found their way into the Carter 
Presidential campaign. 

The first discrepancy arose out of the 
Carter loan agreement which provided that 
the National Bank of Georgia would extend 
loans up to a maximum of 80 percent of the 
value of the peanuts in the Carter warehouse. 
In other words, the peanuts represented col- 
lateral on the bank loan. As the shelled pea- 
nuts were sold, i.e as the amount of col- 
lateral on hand diminished, Carter’s Ware- 
house was obliged under the terms of the 
lcan to pay back the bank. 

At the end of 1975 Carter's Warehoure had 
an outstanding loan of $1,690,000 from the 
National Bank of Georgia. For this loan to 
be properly secured, the warehouse should 
have had $2,112,500 worth of peanuts on 
hand. But in fact, an unaudited, uncertified 
Carter’s Warehouse balance sheet of Decem- 
ber 31, 1975, listed the market value of the 
peanuts on hand as only $1,499,403—or some 
$613,097 less than the loan agreement re- 
quired. 

The second public source to confirm an- 
other large discrepancy emerged on Janu- 
ary 17, 1979, when the National Bank of 
Georgia Special Committee reported that 
on June 7, 1977, Robert Flynt, then the 
National Bank of Georgia’s vice president in 
charge of Carter’s Warehouse accounts, wrote 
Billy Carter to request payment of $500,000 
to balance the peanut loan account. The 
overdue money was needed because Carter's 
Warehouse had withdrawn $476,000 worth of 
peanuts from storage without paying for 
them, meaning that there were no longer 
bac peanuts on hand to secure the bank 
oan. 

Finally, a third, independent source—a 
person close to the Justice Department in- 
vestigation now in progress—says that in the 
month before the decisive April 27, 1976, 
Pennsylvania Democratic primary, about 
$590,000 was transferred from Carter's Ware- 
house accounts at the National Bank of 
Georgia to Billy Carter’s personal accounts 
in the same bank. Shortly after this trans- 
action, Billy Carter reportedly withdrew the 
$500,000 from his personal accounts, 

Thus, in addition to the two documents 
already on the public record, now a third 
piece of the puzzle is offered which also indi- 
cates a mysterious #500,000 discrepancy. 
This new source, whose previous reports on 
Carter's finances have proven correct, also 
says that “About $500.000 was redeposited 
into Billy Carter's National Bank of Georgia 
accounts in May and June 1976. Justice 
doesn’t know where this money came from, 
but they were told that the money was then 
transferred from Billy Carter's personal ac- 
counts to the Carter warehouse accounts and 


then used to renay the delinquent peanut 
commodity loan.” 
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On March 11, 1979, the Washington Post 
carried a story that quoted Jimmy Hayes (a 
bonded warehouseman who worked with 
Billy Carter) as saying that in the spring of 
19,6 he and Billy Carter repeatedly altered 
warehouse records; Hayes also said that 
Billy Carter had failed to make payments 
totaling $500,000 owed to the National Bank 
of Georgia. Billy Carter did not sign the 
overdue checks until June 1976, well after 
the pivotal Pennsylvania primary. Hayes was 
subsequently interviewed by F.B.I. agents. 
Although Kayes later publicly denied the 
quote attributed to him in the Washington 
Post, no one has previously reported what 
Hayes told the F.B.I. I can now report that 
after Hayes talked to the F.B.I, my source 
told me that Hayes confirmed the Washing- 
ton Post account to the F.B.I. 

Hayes has s.nce refused to comment, other 
than to refer all questions to his first at- 
torney, Ralph Smith of Bainbridge, Ga. 
Smith, nephew of President Carter's trustee 
and campaign organizer, Atlanta attorney 
Charles Kirbo, also refused to comment. 
Peter Geer, of Albany, Ga., whom Hayes 
says now represents him, will not comment. 
Hayes, Sue Chambliss and David Reeves— 
all former employees of Carter's Warehouse— 
testified on May 3 before an Atlanta Federal 
grand jury investigating the warehouse 
finances, 

In mid-January 1979, Assistant Attorney 
General Philip Heymann of the Criminal 
Division ordered a fast, thorough investiga- 
tion of the Carter warehouse finances. In a 
series of interviews with this reporter, Hey- 
mann said that he had ordered his investiga- 
tors to look into the question of whether 
money was diverted from President Carter’s 
business to his campaign. When asked on 
April 5, 1979, whether the department had 
traced the money withdrawn from Billy 
Carter's accounts in the National Bank in 
tne month before the Pennsylvania primary, 
Heymann replied that “the picture of some- 
body walking away with a satchel of money 
doesn't fit." When this reporter said that he 
had not meant to convey the impression that 
the money was moved in satchels, Heymann 
indicated that he wished that his earlier com- 
ment would not be reported and refused ta 
comment further on tne invest.gation, 

The Justice Department's attempt to trace 
the flow of funds out of and back into Billy 
Carter's accounts was halted by Special 
Counsel Paul Curran on March 20, 1979, the 
day he was appointed, according to my 
source. When asked whether the F.B.I was 
continuing its investigation, Curran refused 
to commeat. When asked whether about 
$50¢,000, transferred from Carter's Ware- 
house accounts to Billy Carter's accounts, 
was withdrawn from the National Bank of 
Georgia in the month before the Pennsyl- 
vania primary, Curran hesitated a long time 
and said, “I don't kuow that.” When asked 
whether the money was redeposited in Billy 
Carter's accounts in May or June, Curran 
said he would not comment on each aliega- 
tion. I asked my source if there could be 
Some explanation for Billy Carter’s with- 
drawing the mo.ey other than a diversion 
of funds to the campaign. The source re- 
plied; "If you believe that there's any other 
explanation you'd have to believe in the 
tooth fairy.” 


Jimmy and Billy Carter, Carter spokesman 
Jody Powell and Charles Kirbo, all of whom 
have previously denied that the money was 
illegally diverted from the warehouse to the 
campaign, as well as Robert Lipshutz, cam- 
paign treasurer, and Lillian Carter, were un- 
available for comment. John Parks, Billy 
Carter's Americus, Ga., attorney, refused to 
comment. 

Both the source and a subsequent news- 
paper account indicated that Curran has in 
fact instructed the F.B.I, to resume tracing 
the money. Curran is believed to be focus- 
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ing on the activities of Carter’s Warehouse 
and Gerald Rafshoon Advertising Inc., of 
Atlanta, which was the Carter campaign's 
advertising agency. 

THE RAFSHOON CREDIT 

By May 31, 1976, Rafshoon's agency had 
extended credit of $545,997 to the Carter 
campaign, according to documents on file 
at the Federal Election Commission. The 
debs had grown during the early months of 
the campaign; the campaign committee owed 
Rafshoon $207,000 at the end of February 
1976, $176,000 at the end of March and 
$350,000 at the end of April. The campaign's 
peak indebtedness to Rafshoon occurred dur- 
ing a period that roughly corresponds to 
the period from March 23 to May 20, 1976, 
when a Supreme Court decision halted Fed- 
eral Election Commission certification of 
matching payments to candidates and made 
campaign financing more difficult. 

Federal election law prohibits corporations 
from contributing to Presidental campaigns 
or from extending credit to these campaigns 
except in the normal course of business. In 
an interview, John Murphy, the Federal Elec- 
tion Commission's general counsel in 1976, 
interpreted the law to mean that if a cor- 
poration extends credit far beyond its usual 
billing cycle, or at a time when a campaign's 
credit rating is so feeble that no corporation 
would reasonably extend credit to it, there 
is a legitimate question as to whether the 
credit is an illegal corporate campaign con- 
tribution. Rafshoon’s agency’s actions seem 
clearly to have been outside the scope of 
normal industry practice. When I asked Har- 
ry Paster, senior vice president of the Ameri- 
can Association of Advertising Agencies, what 
standard industry practice is in billing polit- 
ical campaigns, he replied: “Cash in ad- 
vance.” 

Pennsylvania was the make-or-break pri- 
mary for Carter. While Arizona Representa- 
tive Morris Udall spent $217,368 and Wash- 
ington Senator Henry Jackson spent $167,150, 
Carter, even though his campaign debt was 
almost $1 million at that point, spent 
$472,117—-perhaps due to the $645,997 credit 
from Rafshoon’s agency, much of which 
went toward media buys. Jackson and Udall 
spent almost all they had and lost, It was 
in Pennsylvania that Carter virtually 
wrapped up the nomination. 

Robert Lipshutz, treasurer of the Carter 
campaign committee, who is now Carter’s 
White House counsel, said to me that he 
does not know and did not ask about the 
source of Rafshoon’s largess. Lipshutz claims 
that the Federal Election Commission said 
that the credit extension to the Carter cam- 
paign was “permissible.” But a spokes- 
woman at the F.E.C. told me that she could 
find no record of the commission having 
told anyone at the campaign committee this. 
John Murphy, formerly at the F.E.C., said 
that he is sure there was no formal commu- 
nication about the credit, and doubted that 
there was any informal communication. 

On December 16, 1978, when I asked about 
the credit from his firm to the campaign 
committee, Rafshoon said: “I know what 
you're working on and you're screwed up.” 
When I asked him where his corporation 
obtained $645,997 to loan the Carter commit- 
tee, Rafshoon referred all questions to his 
attorney, William Stack Jr. of Atlanta. But 
both Stack and Howard Rothchild, who was 
an agency vice president at the time, told me 
they did not know where Rafshoon had ob- 
tained the money that enabled his agency to 
extend credit to the campaign committee. 
Finally, on January 3, 1979, Rafshoon came 
up with an explanation to this reporter: his 
suppliers extended credit to his firm and the 
firm took little or no profits. But he refused 
to say which suppliers had extended credit, 
how much credit extended or what his agen- 
cy's net profit margin was. 
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The explanation that the money came from 
profits does not hold water. The average net 
profit of an agency in Rafshoon’s class is 
about 1 percent, according to figures sup- 
plied by Paster of the advertising associa- 
tion, If Rafshoon’s profit margin was 1 per- 
cent of his firm's published 1976 total billings 
of $7 million, the 1976 net profits would be 
$70,000 and the credit to the Carter campaign 
committees would have represented a total 
of nine years’ net profits. If Rafshoon's ver- 
sion is correct, the money for’ credit extended 
by the agency to the campaign committee 
would have had to come almost exclusively 
from suppliers. One of the agency's major 
suppliers, however, Williams Printing of At- 
lanta, which billed that agency a total of 
approximately $100,000 for campaign com- 
mittee work, was always paid within thirty 
to forty-five days, according to John Pope 
of the firm. Don Sharp, Rafshoon’s print pro- 
duction manager in 1976, said to me: “There 
were no long-term extensions of credit by 
suppliers.” Pat Winstead, production coordi- 
nator at the Magus Corporation in Philadel- 
phia, which produced the Carter campaign's 
television ads, told me that Rafshoon’s cor- 
poration usually paid within thirty to sixty 
days. 

Given that most of the ad money was 
spent for radio and TV time, for which sta- 
tions require cash in advance, it is difficult 
to understand how credit from suppliers 
would have provided the agency with the 
money it needed to pay the broadcasters— 
unless the suppliers were supplying money 
(instead of materials). Rafshoon’s explana- 
tion that the money for the credit came 
from suppliers and profits appears untenable 
on both counts. When asked whether the 
credit extended by his corporation to the 
Carter campaign committee was an illegal 
corporate campaign contribution in light of 
standard industry practice of demanding 
cash in advance from political campaigns, 
Rafshoon told me: “I do things differently.” 

Where did Rafshoon get the money? In 
April 1976, when the campaizn committee's 
debt to Rafshoon’s agency increased to $174,- 
000, Bert Lance came to the rescue. On April 
19, 1976. according to a National Bank of 
Georzia special report and a financing state- 
ment, the bank extended Rafshoon’s firm a 
credit line of $155,000 secured by the agen- 
cy’s accounts receivable (including the re- 
ceivables from the insolvent campaign com- 
mittee). When asked where he would have 
obtained the money to extend credit to the 
Carter campaign without the loan, Rafshoon 
said: “I don’t know.” 

But the Georgia bank only provided a 
credit line to the agency of $155,000 (and ac- 
tually loaned less than that, according to 
Rafshoon’s attorney, Stack), That leaves 
$490,000 or more unaccounted for (since the 
total credit to the Carter campaign commit- 
tee was $545,997)—-about the same amount 
of money that the Justice Department al- 
legedly discovered was transferred from the 
Carter’s Warehouse accounts to Billy Car- 
ter’s personal accounts in the National Bank 
and then withdrawn in the month before 
the Pennsylvania primary. 

If Rafshoon’s agency did obtain its money 
from Billy Carter, the cash may have moved 
in this way: Bert Lance's National Bank of 
Georzia extended a loan to Carter’s Ware- 
house specifically for the purchase of pea- 
nuts to be shelled. A condition of this loan 
was that receipts from the sale of these 
shelled peanuts would be used to pay back 
the bank’s loan. However, Billy Carter failed 
to apply the receipts from the shelled peanuts 
to paying off these loans, instead transfer- 
ring around $500,000 from the warehouse ac- 
counts at the National Bank to his own ac- 
counts at the bank. He then gave this money 
to Rafshoon, who in turn used it to pay 
Jimmy Carter's advertising bills. In May and 
June 1976, after Carter won the Pennsylva- 
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nia primary and private contributions, bank 
loans and Federal matching funds started 
flowing in, the campaign committee reim- 
bursed Rafshoon’s agency. Rafshoon then re- 
turned the money to Billy Carter, who re- 
deposited it in his own accounts, and then 
transferred it to Carter's Wareaouse ac- 
counts. Then, when there were sufficient 
funds in the warehouse accounts to cover 
the checks, Billy Carter repaid the now de- 
linquent National Bank of Georgia loan with 
warehouse checks. Thus he made up for the 
$500,000 in checks Jimmy Hayes had said 
that Billy Carter refused to sign in March 
and April. 

If such a manipulation of funds knowingly 
took place, Bert Lance, as an cfficer of the 
bank, could be charged with a misapplica- 
tion of the bank’s funds, a felony under 13 
United States Code section 6_6. Billy Carter— 
and perhaps Jimmy and Lillian Carter— 
might s:milarly have committed a Federal 
felony by making a false loan application 
to an F.D.LC. bank in violation of 18 U.S.C. 
1014. If Robert Lipshutz and Gerald Rafshoon 
were aware that the National Bank of Geor- 
gia’s money was being used to pay for the 
Carter campaign’s TV, radio and newspaper 
ads, then they may have violated Federal 
election law by participating in which would 
appear to be an illegal corporate campaign 
contribution from the bank to the campaign 
in violation of 2 U.S.C. 441p. Further, every- 
one involved in this scheme might be charged 
with conspiracy to violate Federal law under 
18 U.S.C. 371. 

On February 11, 1979, Billy Carter was 
scheduled to appear on the CBS news pro- 
gram Face the Nation. The appearance was 
abruptly canceled by Billy Carter's attorney 
the day before, after Rafshocn's secretary 
called CBS to say that Rafshoon was “quite 
upset” and “disappointed” that Billy Carter 
was to appear. Rafshoon refused to discuss 
his actions. 

On February 23, Billy Carter entered an 
Americus, Ga. hospital for treatment of 
bronchitis. On March 6, Billy Carter entered 
a military facility in California for alco- 
holism treatment which lasted seven weeks. 
Coincidently or otherwise, this gave Billy 
Carter a convenient excuse for avoiding Fed- 
eral investigators as the three-year statute 
of limitations on prosecutions of criminal 
violations of Federal election law during the 
1976 spring primaries was about to run out. 
Then, on or about March 1, 1979, the Presi- 
dent, acting through his trustee, Charles 
Kirbo, paid his brother about $314,000 for 
some land in Plains, Ga, The net profit to 
Billy Carter on the sale was about $190,000, 
according to Don Carter, the Gainesville, Ga., 
realtor who handled the sale. 

In a previously unreported development, 
Billy Carter on April 25, 1979, as soon ^s he 
left the California institution, was briefed 
in the White House by President Carter in the 
presence of Presidential aide Hamilton Jor- 
dan on the Carter's Warehouse-Naticnal 
Bank of Georgia arrangement in case Curran 
subpoenaed Billy Carter. My source also said 
Billy Carter testified before an Atlanta Fed- 
eral grand jury on May 9, 1979. 

THE FRIENDLY INVESTIGATION 


While the press has shown considerable 
interest in the auestionable tr-nsacfions £r- 
rounding Carter's campaign financing, they 
do not have the legal authority (Le., sub- 
poena power) to get the necessary documents. 
Meanwhile, the actions of the Federal agen- 
cies charged with enforcing the campaign 
laws have been chaarcterized by perplexing 
ineptitude and delay. 

Federal Election Commission audits of 
President Ford’s primary and generai cam- 
paigns were released in March 1978. The Car- 
ter primary audit was not released until 
April 2, 1979. The delay in the release of 
the Carter audit apparently resulted from 
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inadequacies in the audit and dissatisfaction 
by the audit staff and the F.E.C. General 
Counsel's Office with Carter campaign cocu- 
mentation. Also, the F.E.C. allowed the cam- 
paign committee months to produce re- 
quested documents. And the F.E.C. General 
Counsel's Office delayed the necessary legal 
work. 

F.E.C, General Counsel William Oldaker is 
charged with determining whether the Car- 
ter campaign falsified and doctored campaign 
books or otherwise violated the campaign 
laws. (Incidentally, accordings to The Rocky 
Mountain News, Oldaker, then an Equal Em- 
ployment Opportunity Commission regional 
attorney in Denver, was demoted on July 27, 
1973, and suspended for nine weeks for falsi- 
fying records.) 

The Carter campaign committee knew that 
the F.E.C. would begin an audit of its books 
on November 15, 1976. On November 10, 1976, 
the committee filed amended reports covering 
the period from January 1, 1975, to Septem- 
ber 30, 1976. The F.E.C. audit staff had done 
its pre-audit preparation by reviewing the 
original reports for about one month on the 
assumption that it would be auditing the 
original reports. On November 10, the audit 
supervisors held a meeting to decide whether 
to reschedule the audit to permit proper pre- 
audit study of the amended reports or to go 
ahead as planned. Because staff time had al- 
ready been committed, the decision was made 
to audit the amended reports with the full 
knowledge that, as a meeting minutes 
state, there might be an “audit of ‘doctored’ 
reports.” 

F.E.C. Assistant General Counsel Kenneth 
Gross was in charge of deciding legal ques- 
tions facing the audit staff. One such legal 
question was whether the documentation of 
the Rafshoon corporation's credit extension 
to the campaign committee was adequate. 
Gross worked on the Carter campaign and 
was associated with campaign treasurer Rob- 
ert Lipshutz’s law firm upon his graduation 
from law school in 1975. Thus, Gross was 


reviewing the propriety of a campaign in 
which he worked and whose finances were 
controlled by his first employer after law 
school. When the Rafshoon question was 
presented to Gross, he instructed the audit 
staff to drop the matter, according to a 


source. F.E.C. chairman Joan Aikens said 
that the P.E.C. audit staff did not review the 
Rafshoon corporation's books because there 
was no reason to do so (i.e., campaign com- 
mittee documentation of the campaign's 
dealings with the advertising agency was 
deemed to be adequate). Aikens also said 
that the F.E.C. did nct review the books of 
Carter’s Warehouse or Billy Carter. F.E.C.’s 
William Oldaker said that he told Gross not 
to work on the Carter audit. When asked 
whether Gross addressed the legal issue of 
the sufficiency of the campaign committee 
documentation of the Rafshoon account pay- 
able, Oldaker said he was hot sure. Thus, no 
subpoena of the books of the major account 
payable of the campaign was deemed neces- 
sary. Interestingly enough, there is no men- 
tion of Gross in the voluminous audit papers 
released by the F.E.C. Lipshutz and Powell 
did not return telephone calls placed to dis- 
cuss their knowledge and the President’s 
knowledge of Gross’s role in the P.E.C. audit 
of Carter campaign finances. F.E.C. spokes- 
man Fred Elland, speaking for Gross, said 
Gross did not address legal issues related to 
the Rafshoon credit. 

As early as June 1977, some would argue, it 
was obvious from President and Mrs. Carter's 
Federal income tax returns why Jimmy and 
Billy Carter should have been called before 
& Federal grand jury and what they should 
have been asked. Yet the Justice Department 
waited until October 25, 1978, to call just 
Billy Carter before the Atlanta Federal grand 
jury investigating Bert Lance. When asked 
on November 22, 1978, about the delay, 
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Walter Barnes, a department attorney on the 
Lance team, said: “No comment. ‘here are 
many things ı would like to say but tne ex- 
planations will have to wait until after an 
inaictment. I might not be abie to speak 
even then.” 

There is an explanation, however. The 
effective-date section of the Special Prose- 
cutor provisions of the Ethics in Government 
Act of 1978 allowed President Carter to pre- 
vent the legislation from applying to the 
investigation of his finances until April 24, 
19:9. The Special Prosecutor bill provided 
that the legislation did not cover informa- 
tion “related to a matter which has been 
presented to a grand jury” and which is 
“received by the Attorney General within 
180 days of the date of enactment of this 
Act.” 

The bill passed Congress on October 12, 
1978. Sometime in the week of October 16-20, 
1978, Billy Carter was subpoenaed, accord- 
ing to a Justice Department source. Not until 
the day after Billy Carter claimed his Fifth 
Amendment right not to incriminate him- 
self in front of the grand jury did President 
Carter sign the bill. Thus, he delayed the 
application of the Special Prosecutor legis- 
lation to the investigation of his finances 
for six months. 

Philip Heymann told this reporter that the 
Carter loans first came to his attention on 
August 13, 1978, as a result of the Lance 
investigation. When asked why it took so 
long to inquire into the loans, Heymann said 
he did not know. He cited the mammoth 
nature of the Lance investigation as a pos- 
sible cause for the delay. Heymann said he 
was unaware that there had been press at- 
tention to the loans as early as November 
1976. 

CONCLUSION 


Although serious questions had been raised 
as early as October 19, 1978 (on the ABC News 
report), the Justice Department's investiga- 
tion of the numerous questionable transac- 
tions surrounding President Carter's personal 
and campaign finances did not really move 
into high gear until January 1979—after 
William Safire’s question-raising columns— 
when Heymann ordered the inspection of 
Carter’s Warehouse finances. 

Because of the delay in appointing Specia} 
Counsel Paul Curran, President Carter ana 
all his men are at the point where the 
three-year statute of limitations on prosecu- 
tions of criminal violations of the Federal 
election law in the 1976 primaries is about 
to run out. Prosecutions for banking law 
felonies, however, have a five-year statute of 
limitations and are still possible. 

The responsibility is now Curran’'s to con- 
duct a thorough investigation, and find the 
answers to the following questions, among 
others: 

(1) Did the Internal Revenue Service prop- 
erly audit President and Mrs. Carter’s 1975 
and 1976 Federal income tax returns? In 
particular, did the I.R.S, find proof (i.e., can- 
celed checks) that all of the $1 million in- 
vestment on which the Carters claimed an 
investment-tax credit was in fact spent on 
qualified business investments? 

(2) What did Billy Carter do with the 
money he allegedly transferred from Carter's 
Warehouse accounts to his own accounts in 
the National Bank of Georgia and then with- 
drew before the Pennsylvania primary? 

(3) Where did the advertising agency then 
owned by Gerald Rafshoon obtain the money 
it used to extend credit of $645,997 to tre 
Carter campaign committee, including large 
sums for radio and TV time and newspaper 
space? 

(4) When campaign treasurer Robert 
Lipshutz authorized repayment to Raf- 
shoon’s agency for the credit it had ex- 
tended, did he know that Rafshoon may 
have intended to use this money to repay 
the Carter's Warehouse loan? 
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(5) Did Lipshutz and/or President Carter 
know where Rafshoon obtained the money 
that made the advertising credit possible? 

(6) Did Lance know that the sheller- 
warehouse construction loan by his bank 
was dubious? Did the construction loan or 
the peanut loan constitute a misapplication 
of bank funds? 

(7) Did Billy Carter withdraw money from 
Carter’s Warehouse accounts just before the 
Pennsylvania primary instead of repaying 
the bank’s peanut loan, and did Lance know 
about it? 

(8) What was Gross's role in the F.E.C. 
audit of the Carter campaign committee 
books? If the role was improper, what was 
Lipshutz’s role in placing Gross in the key 
P.E.C. position to control the Carter audit? 

(9) What role was played in this extraor- 
dinary sequence of events by Attorney Gen- 
eral Griffin Bell and his former law partner, 
Charles Kirbo? 

(10) Did the March 1, 1979, payment of 
about $314,000 to Billy Carter by his brother's 
trustee (Kirbo) constitute an attempt to 
buy Billy Carter’s silence and thus to ob- 
struct justice? 

As the evidence presented in this article 
strongly suggests, these questions have 
reached the flash point of scandal. Even 
worse, perhaps, than the campaign financial 
irregularities themselves, is the possibility 
that with the complicity of close Presiden- 
tial associates and complacent Federal in- 
vestigatory agencies, what we have is yet 
another cover-up. 

The evidence presented here goes deeper 
than what the press has vaguely and too 
glibly dubbed “Peanutgate.” What it appears 
to constitute is nothing less than a prima 
facie case that funds from Bert Lance’s 
bank were illegally used in the Carter cam- 
paign. If he had lost, candidate Carter could 
have expected that the alleged irregularities 
would have vanished in the post-election 
mists. If elected President, however, he could 
expect to assume control over the investt- 
gatory apparatus of the Government and 
ecntrol its inquiries. Can this really have 
happened so soon after Watergate? 

Now, an independent Special Counsel has 
been appointed who is charged with uncoy- 
ering the truth. Although hobbled by an 
inability to offer potential witnesses im- 
munity from prosecution without Justice 
Department approval, Paul Curran has been 
invested with a public trust to seek the 
answers to the questions that the evidence 
insistently raises. One hopes he is able to 
provide them sooner rather than later. 

On the night of December 12, 1974, when 
he announced his Presidential candidacy, 
Gov. Jimmy Carter said: “There are a lot 
of things I would not do for an office or 
honor in the world." Now it is vital that the 
people know just what he did do In pursuit 
of the Presidency of the United States. 


THE Bank Loan 


The $1 million in loans made by the Na- 
tional Bank of Georgia to Carter's Warehouse 
made little or no business sense. 

According to National Bank of Georgia 
executive vice president William Green, his 
bank “will not loan money to purchase an 
asset when cash flow from the asset will not 
amortize (repay) the loan unless there are 
other adequate sources of cash.” When the 
loan was made there were no apparent ade- 
quate sources of cash available, aside from 
Carter's Warehouse income. If the loans were 
handled normally, the loan officer should 
have been able to demonstrate that Carter's 
Warehouse would repay the loan before rec- 
ommending loan approval. 

The Carter warehouse’s two sources of 
profits were from shelling peanuts and non- 
shelling operations (e.g., rental of ware- 
house space and sales of farm supplies). 

The annual profits earned by Carter's 
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Warehouse from nonshelling operations in 
1970-74 were in the range of $72,000 to $81,- 
200, according to Carter’s Federal income 
tax returns. One main source of these profits 
was rental of warehouse space, However, 
starting in 1975 when Carter's Warehouse 
purchased the sheller, the warehouse needed 
the space for itself and could not rent it. 
Thus, profits from nonshelling operations 
could be expected to be significantly reduced 
in 1975 and later years. Further, the reduced 
profits would have to be used to support the 
partners and their families and would not 
be available to repay the loan. 

The construction would have made busi- 
ness sense only if the expected shelling 
profits substantially exceeded the annual 
payments due on the loan. But expected 
shelling profits were less than the loan 
payments. 

The annual principal due on the loan was 
$144,000. The initial rate on the loan was 
10.85 percent, prime plus 3.6 percent. The 
rate was later reduced, for some publicly 
unknown reason, to prime plus 1.5 percent. 
National Bank of Georgia executive vice 
president Gerald Sullivan said a reasonable 
rate on a “speculative $1 million warehouse 
loan” was prime plus 4 percent. 

Carter’s Warehouse would thus be paying 
$108,000 annual interest before it began re- 
ducing the principal. The family business 
needed at least $250,000 per year ($144,000 
for principal and, say, $106,000 for interest) 
just to repay the loan. 

Executives at three different commercial 
peanut shellers in southwest Georgia inde- 
pendently confirmed that the expected net 
pre-tax shelling profit per ton is $10. 

At $10 per ton, the firm had to shell 25,000 
tons annually to service the loan. 

But, according to Tony Leroy, who man- 
ages Carter's Warehouse for its lessee, Gold- 
Kist Inc., the sheller shells only 600 tons a 
week “with luck.” Assuming a normal twen- 
ty-six-week shelling season, the sheller could 
shell only 15,600 tons. In the 1975 crop year, 
Carter's Warehouse purchased and presum- 
ably shelled 6,700 tons according to Depart- 
ment of Agriculture records obtained under 
the Freedom of Information Act. In 1976, 
ths Carter warehouse shelled 10,000 tons. In 
both 1977 and 1978, Gold-Kist shelled 14,000 
tons. Further, the Carters did not have the 
money to purchase 25,000 tons. 

In 1975, when 25,000 tons cost 89.8 million, 
Carter’s Warehouse only had a $3 million 
line of credit and spent around $2.8 million 
for peanuts. In 1976, when 25,000 tons cost 
$10.3 million, the business had a $9 million 
credit line and spent $4.4 million for peanuts. 

In short, Carter’s Warehouse could not re- 
pay the loan from profits. 


Mr. President, just to make myself 
clear on this issue, I have nothing 
against Mr. Reiche. I hope he is a good, 
solid Republican who would make a good 
member of the Federal Elections Com- 
mission, I have no desire to cause any 
disdain for Mr. Reiche or to cause him 
any pain here on the floor of the U.S. 
Senate. But I am concerned about the 
Federal Election Commission, about 
keeping it with its balance of Repub- 
licans and Democrats so that neither 
side has an advantage over the other 
side so that all things for all intents and 
purposes can be fair; also in having in- 
telligent people on the Commission so 
that when bipartisan issues do arise they 
will be resolved in the most intelligent of 
all fashions. 

I am also intensely interested in mak- 
ing sure that our minority leader realizes 
that we support him as minority leader 
and that we have a great deal of respect, 
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fondness and admiration for his leader- 
ship, and a willingness to follow him as 
a leader on the Republican side of the 
U.S. Senate. 

He is one of my dear friends. He knows 
it, I know it, and nothing that happens 
here is going to change that friendship. 
Nor do I believe that anything that 
happens here will change his ability to 
run for President of the United States, 
to make a good run at it, and to do the 
best he can, 

But I am concerned that when a 
majority of the Republican Senators in 
the U.S. Senate are basically against 
this nomination, and our colleagues on 
the other side understand that they 
should support him, understand that 
things change, understand that I per- 
sonally would be very upset if a majority 
of the Republicans are overridden—I 
understand the position that the dis- 
tinguished minority leader is in, and the 
distinguished minority leader of the 
House; the minority leaders of both the 
Senate and the House, for that matter, 
are essentially standing up for the same 
things. 

I understand these technical and diffi- 
cult political situations we occasionally 
find ourselves in. I think they under- 
stand why some of us feel strongly about 
this issue, and the way the President has 
approached this issue, in a most partisan 
and a most didactic way, and I think in 
a very improper way, especially in the 
light of the historical record surround- 
ing President Gerald Ford. 

President Ford did not bat an eye. He 
went right to the Democrats and said, 
“Look, who do you want? We wiil ap- 
point them.” 

The thing that most offends me about 
this appointment—with nothing I say 
meant to be detrimental to these gen- 
tlemen personally—is that we have a 
President of the United States, with an 
appointment that should be clearly par- 
tisan, demanding that these persons have 
certain ideological beliefs and standards, 
on the basis of which their nomination 
should be carried. I just resent that, es- 
pecially when our party’s President of 
the United States showed such respect 
and such feeling for our colleagues in 
the Senate on the other side of the floor. 

I think that this is a time for the 
President to have the same type of re- 
spect as President Ford showed for the 
Democrats. I think the same type of re- 
spect ought to be shown to us as Repub- 
licans. I would hope that in the future 
we do not get into these little battles, 
but can view these appointments in a 
manner befitting both parties, so that 
we do not have to get into hassles like 
this on the floor of the U.S. Senate. I am 
sorry we are here on the floor of the Sen- 
ate with it. I do not like to be here. I do 
not like to fight this kind of battle. As 
a matter of fact, I do not like to see the 
problems arise to begin with, because 
there is really no reason for them to 
arise. 

But unfortunately, because of what I 
guess one can call extraneous circum- 
stances, this problem is here. We have 
to live with it, and I suppose wait and 
see what happens. 
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Before f finish, Mr. President, I would 
like to pay my respects to my friend and 
colleague from New Hampshire. He sits 
on the Committee on Labor and Human 
Resources with me, and takes an active 
role there. Since he has come to the 
Senate, he has not sat back and waited 
to mature; he has gotten in there and 
tried to learn as fast as he can and par- 
ticipate in the best manner that he can. 
I think he is representing his State very 
well, and I personally am very proud of 
him, and know that many in his State are 
very proud of him as well. 

As I say, I think he stands for some- 
thing. He stands for many, many good 
and solid principles of America which 
have made America great. Above all, he 
stands for the enhancement of the pri- 
vate sector over the enhancement of the 
public sector. He stands for reducing 
taxes, and of course for solving some of 
these problems I have heretofore men- 
tioned in my remarks here today. 

So I have not only boundless admira- 
tion and warm feelings for my colleague 
from New Hampshire, but a deep respect 
for him as well. I think he needs to know 
that. That is one reason why I am here 
today, and one reason why I am willing 
to back him in his very heartfelt belief 
that Mr. Reiche’s nomination is a very 
improper one under the circumstances, 
keeping in mind that these are tough 
debates and tough battles, and they are 
not easy for anyone. 

Mr. President, I ask unanimous con- 
sent that my speech not be considered a 
second speech under the rules, and I yield 
back the floor to the Senator from New 
Hampshire. 

The PRFS'™DING OFFICER, Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. 


President, I 
thank the Senator from Utah for his 
kind words about me and my State, and 
for his participation in this debate. 


Senator Hatcu, in fact about this 
time a year ago, was a source of great 
inspiration to me, because he, like me, 
politically speaking came from nowhere. 
He was unknown, No one gave him a 
chance of winning, and yet he did win. 
And his victory, which preceded mine, 
was, as I say, a very great inspiration 
to me. I am proud that I was able to 
emulate his stunning victory, and I am 
even more proud that in large measure 
my upset victory was made possible by 
his campaigning on my behalf in my 
State of New Hampshire, It added im- 
measurable credibility to my candidacy, 
and I am greatly indebted to Senator 
Hatcu for that assistance in my cam- 
paign. 

Mr. HATCH. I thank my good friend 
from New Hampshire. 

Mr. HUMPHREY. Like Senator HATCH, 
I do not wish to cause anyone involved 
in this any pain, and certainly not the 
nominee. I have never impugned his in- 
tegrity or honor, or his character. I do 
not questicn that he is a good man, and 
that he has good intentions. I question 
simply whether he is the right man for 
this particular, peculiar job. 

It is difficult to raise this issue on the 
Senate floor because it is a party issue. 
I regret that it has come to this pass, 
but it has, and we must act accordingly. 
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Before I directly address the matter of 
my reservations about the nominee, Mr. 
President, I wish to continue reading 
into the Recorp the document the read- 
ing of which I interrupted some time 
ago. I will resume where I left off: 

We keep detailed minutes of hoth public 
and executive sessions of the Commission. 
The minutes of the public sessions are avail- 
able for examination and reprcduction to 
anyone. I have asked, in accordance with 
your request, that a copy of such public 
minutes for the last three years be provided 
to you. The minutes of the executive ses- 
sions, which relate largely to investigative 
matters, litigation and personnel, are not, 
for obvious reasons, made available under 
New Jersey law for inspection by the public. 


Mr. President, it happens that the Re- 
publican Party—my party—has a very 
definite and clear position on the issue 
of public financing of congressional elec- 
tions. That policy, the official policy, is 
enunciated as a resolution of the Repub- 
lican National Committee, adopted at a 
meeting of the Republican National 
Committee, here in Washington, D.C., 
on January 24, 1979, which states as 
follows: 

Proposed legislation calling for Federal fi- 
nancing of congressional elections is not in 
the interests of America’s free and open elec- 
toral process. 

Such financing contradicts the entire spirit 
of competitive electicns in that it gives un- 
due advantages to incumbents as opposed to 
challengers. In addition, the right of all 
Americans to participate freely in the elec- 
toral process by financlally supporting the 
candidates of their choice must not be de- 
nied. The Republican National Committee 
opposes the Federal financing of congres- 
sional elections and calls upon all Republi- 
can-elected officials to loin in opposition to 
this Ill-advised legislation. 


Mr. President, in many places in the 
Recorp, in many different ways, Mr. 
Reiche, the nominee, has been asked his 
views on this issue. At times he replies 
that he is not philosophically opposed to 
it. In other places he replies that he has 
not made up his mind. Frankly, it has 
been difficult to pin him down on this 
issue. But I believe that our distinguished 
colleague, Senator Pack woop, of Oregon, 
did finally get a definitive reply in an 
interview which he conducted with the 
nominee some 2 weeks ago, approxi- 
mately, and which, with the permission 
of Mr. Reiche, was taped. A transcript 
of that tape has been made and Senator 
Packwoop has authorized me to use it in 
any way I choose. 

I would like to read a very brief excerpt 
from it because I think this finally gives 
us the answer to the question of whether 
the nominee embraces his party's posi- 
tion on the one issue which is perhaps 
more cardinal than any other bearing on 
the electoral process, namely, the ques- 
tion of whether taxpayer funding should 
be extended to congressional elections. 

Senator Packwoop asked this question: 

Let me ask you this: If in case I have come 
to the conclusion that I want to make sure 
that I support somebody for that position 
who is opposed to public financing of con- 
gressional elections, should I vote for you or 
against you? 

Mr. REICHE. If you come to that conclu- 
sion, you should vote against me. 
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Not only have we that clear statement 
from the nominee with regard to the 
issue of taxpayer financing of elections; 
it happens also that the New Jersey 
Election Law Enforcement Commission, 
of which Mr. Reiche is and has been the 
chairman for some 6 years, authorized 
the executive director of that commis- 
sion, Mr. Louis Thurston, to journey to 
Washington at the expense of the tax- 
payers of New Jersey, to testify before a 
committee of the House of Representa- 
tives in favor of legislation that would 
extend the taxpayer financing to con- 
gressional elections. Indeed, the very first 
words out of the mouth of Mr. Thurston 
were these: 

I am in favor of the concept of using pub- 
lic funds for elections and extending its ap- 
plication to congressional elections. 


I might add that this was a prepared 
statement, Mr. President. It appears on 
the letterhead of the State of New Jersey 
Election Law Enforcement Commission. 

I wonder how many times Mr. Thurs- 
ton has testified before Congress. Surely, 
it is not such old hat to him that he 
never mentioned to his chairman that 
he was coming down, and never men- 
tioned to the chairman the kind of things 
he would advocate. His statement is on 
the letterhead of the New Jersey Elec- 
tion Law Enforcement Commission. The 
chairman of the commission, Mr. Reiche, 
the nominee, admits that Mr. Thurston 
was here under the authorization of the 
commission, that they paid his expenses. 
Mr. Reiche says that they did this be- 
cause they like to share their experience 
with others, referring, of course, to the 
program of taxpayer financing of guber- 
natorial campaigns in that State. 

Mr. President, lobbying or testifying 
in favor of extending public financing to 
congressional elections is not sharing ex- 
perience because they have not had that 
experience in New Jersey. That is called 
advocacy. It is called advocacy with tax- 
payer dollars, and it worries me that Mr. 
Reiche permitted that, authorized that, 
and knew about it beforehand. I wonder 
what kind of actions he will permit of his 
staff members if confirmed to this posi- 
tion on the FEC. It had to be a mo- 
mentous occasion for Mr. Thurston to 
testify before Congress. Surely he talked 
about it before the commission and they 
knew what he was going to do. I think 
Mr, Reiche, as chairman, must take re- 
sponsibility for the tenor of the testi- 
mony. 

Mr. Reiche has been questioned by me 
and others regarding the very important 
subject of his views, vital to the subject 
of his views, on the expansion of powers 
for the Federal Election Commission. In 
my opinion, I think this would be borne 
out by any reading of the minutes of the 
hearing of the two sets of questions which 
I submitted to him and to which he re- 
sponded, and by the transcript of the 
interview of Mr. Reiche by Senator 
PAcKWoop. 

I think the reading of those documents 
will bear out that the nominee was 
evasive in response to the question of 
to what extent he would like to expand 
the powers of the FEC or see them ex- 
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panded. I think it is fair to say that the 
nominee was evasive. Frequently he pled 
ignorance, he pled lack of experience. I 
do not think that is a very good answer 
because to my way of thinking one 
should come to this post with some 
clearly defined ideas about the role of the 
FEC and about how much larger a role 
we want to see it play in our electoral 
process. 

We do not want to see a Commissioner 
representing my party's interest who is 
learning the job on the job and who 
is formulating some deep philosophical 
opinions after he gets there or while he 
is there. I want a Commissioner to take 
his seat already having given very seri- 
ous and deep thought about the dangers 
to our freedoms posed by placing into the 
hands of the Government control over 
the electoral process, which process, as 
I have stated, is the only check short of 
revolution which free citizens have over 
their Government. 

It seems to me that giving greater 
powers to the FEC is like putting the fox 
in charge of the chickens. 

As my distinguished colleague from 
Utah has pointed out, the party of our 
opposite number in this body has done 
very well in filling its three seats on the 
Commission with very shrewd, knowl- 
edgeable, and highly partisan members. 
At some time in the future a Republican 
seat will become vacant. A nominee has 
been put forward to fill that seat by the 
President, and now the question is 
whether or not the Senate will confirm 
that nominee. A substantial number of 
those on this side, despite whatever feel- 
ings we may have for the nominee in 
other respects, do not think that he is 
the right man for this particular job. 
I join with Senator Haron in urging my 
colleagues on the other side of the aisle 
to forbear, as they have done out of 
fairness and decency in the past, and 
allow us of this side to choose which 
nominee will serve our party in that 
seat which is to be vacated. 

Mr. President, there is no emergency 
about filling this seat for which Mr. 
Reiche has been nominated. There are, 
as the Chair knows, three Democratic 
and three Republican members of the 
Commission. There are three Democratic 
members sitting today; there are three 
Republican members sitting today. Mr. 
Vernon Thomson, whose seat will be 
vacated by virtue of the expiration of 
his term, is willing, even anxious, to 
continue serving and may do so under 
law. The statute states that a Commis- 
sioner may remain in his seat until his 
nominee is confirmed by the Senate. So 
we have no emergency. There is no rush. 
Our side is represented fully, as is the 
other side. 


There has been some misinformation 
about Mr. Thomson’s willingness to go 
on serving. Some have said that they 
have been told by Mr. Thomson that he 
is anxious to leave. The implication, of 
course, is that we should hurry up and 
confirm a successor, 

That is not correct. Mr. Thomson has 
told me verbally and even in writing that 
he is willing to stay on. I want to read 
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into the Recorp a letter from him to me, 
in response to an inquiry I made dated 
July 18, 1979: 

DEAR SENATOR HUMPHREY: With regard to 
your inquiry, this will indicate my willing- 
ness and cesire to continue serving on the 
Federal Election Commission. 

I own my home in Virginia. I reside in Vir- 
ginia. My wife is deceased. My children live 
in this area, I intend to continue to reside in 


the Washington area. 

I have served on the Commission since its 
inception; first as the choice of the Repub- 
lican Leadership of the House of Representa- 
tives, and after Buckley vs Valeo through the 
appointment of President Ford, During the 
Presidential election year of 1976 and the 
Commission's initial regulations I served as 
Chairman of the Commission. 

I enjoy my service on the Commission. I 
am available and willing to continue my 
service on the Commission, and will be avail- 
able for such service indefinitely. 

VERNON W. THOMSON, 
Commissioner. 


Mr. President, the nomination we are 
considering today does not have the sup- 
port of the chairman of the Republican 
National Committee. The nomination 
which we are considering today does 
not have the support of the chairman of 
the Republican Party in New Jersey, the 
nominee’s State of residence. I think that 
is very significant. 

We on this side have more than our 
usual responsibility in considering this 
nomination, more than the usual re- 
sponsibility we have in considering an 
executive nomination, because we have 
an obligation, not only to the citizens of 
this country but also to our party as well, 
to see that we are represented on the 
FEC by someone who closely embraces 
the Republican point of view. 

As I have stated, if there is one cardi- 
nal official policy of the Republican Par- 
ty that bears on the electoral process. it 
is the official Republican policy which 
opposes extending taxpayer funding to 
congressional campaigns. The nominee 
does not embrace that cardinal Repub- 
lican policy. If he does not begin from 
the point of view of the Republican Party 
as expressed by its official resolutions, 
then how can we be certain that in other 
areas not clearly enunciated, he will 
faithfully represent the views of the 
Republican Party? 

That is the essential basis of my oppo- 
sition to this nominee. I think we are 
entitled on this side, as our distinguished 
colleagues are on the other side, I think 
that my party across this Nation, as the 
party of the other side across this Na- 
tion, is entitled to have the kind of rep- 
resentation it wants on the FEC. 

I must say that I regret exceedingly 
what appears to be the intention of the 
present administration, which is not, as 
everyone knows, in the hands of my 
party, to force on my party someone 
who does not clearly embrace the cardi- 
nal Republican position of opposing tax- 
payer funding of congressional cam- 
paigns. 

I think there are strong parallels, as 
Senator Hatcu pointed out, between the 
attempt of the present administration 
to force on our party Mr. Zagoria and 
his views, which were not closely that of 
the Republican party—at least, it was 
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alleged in those days—and the attempt 
of the President to force this nominee 
on our party. The nominee admits un- 
equivocally that he does not embrace 
that cardinal policy to which I have al- 
luded several times. 

Mr. President, I want to read some 
comments made jointly by the minority 
leader in the House and the minority 
leader in the Senate regarding the 
Zagoria affair, some 2 years or so ago. 
As is known, our party, under the skill- 
ful leadership of our minority leader, 
successfully avoided being forced to ac- 
cept a nominee who did not enjoy suffi- 
cient support in our party. 

Our leaders said at that time that the 
previous attempt to force on our party 
someone who did not clearly embrace im- 
portant official Republican views, “the 
former attempt breaches the spirit of 
the law.” 

They pointed out that the Republican 
member of the Election Commission 
“plays a unique partisan role”—partisan 
role—‘that should reflect the general 
consensus of the minority party’s views.” 

They said: 

While certainly we, too, believe that a 
nominee should be sympathetic to the aims 
of the Commission itself, and possibly even 
with the nature and type of Federal dis- 
closure and reports now contemplated by the 
act, the whole issue of public financing, of 
Congressional races in particular, is still 
very much a subject of National debate. 


They said: 

Your implicit rejection of our initial 
choice for this vital post apparently re- 
flected your decision that our candidates’ 
views be those of a Democrat wearing a Re- 
publican label. 


They said, finally: 

One may seriously ask the question 
whether it serves any purpose at all to 
have bi-partisan commissions if the mem- 
bership is to be stacked to accommodate 
only the view of the White House and the 
Majority party in Congress. 


Speaking of the President's attempt to 
force on us a candidate who did not en- 
joy sufficient support in our party, they 
said: 

Your action sadly appears to be an eva- 
sion of legislative intent and another step 
on the road to the imposition of one party 
rule. 


Our distinguished minority leader 
waxed eloquent on the subject that was 
at the center of the controversy 2 years 
ago, as it is at the center today, when he 
said, during the debate on the FEC itself 
enacting legislation a couple of years 
previous. He said: 

I think there is something politically in- 
cestuous about the Government financing 
and, I believe, inevitably then regulating, the 
day to day procedures by which the Gov- 
ernment is selected. I think it is extraor- 
dinarily important that the Government 
not control the machinery by which the pub- 
lic expresses the range of its desires, de- 
mands, and dissent. 


Mr. President, there can be no ques- 
tion whatever where the Republican 
Party stands on this vital issue. Yet, the 
nominee we are asked to confirm does 
not find himself in agreement with that 
position. 

Indeed, Mr. President, his views, un- 
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fortunately, on this particular topic, tax- 
payer financing of campaigns, are much 
closer to that of the other party. 

I am sorry to have to say that, but it 
is true. Our party is on record by official 
resolution of the Republican National 
Committee as opposing the extension of 
taxpayer financing to congressional 
elections. 

A plank in the party of the Democrat 
program calls for the extension of tax- 
payer financing to congressional elec- 
tions. 

It is alarming to me, to say the least, 
that we are being asked by a Democrat 
President to confirm a Republican whose 
duty will, in part, be to represent our 
party on the Federal Election Commis- 
sion, a nominee who does not embrace 
the official Republican policy on the car- 
dinal question that bears on the electoral 
process, but whose position is, instead, 
much closer to the official position of the 
other party. 

Mr. President, how can we expect to 
be adequately represented, those of us 
on this side, by this man who, whatever 
his good intentions might be, has shown 
himself by his own statements to be not 
the man for this particular job. 

This is not just another job in the 
bureaucracy. It is not just another com- 
mission. It is not just a routine nomina- 
tion. 

It is difficult to deal with this on the 
floor because it is a very partisan issue. 

Iam afraid that what makes the nom- 
inee something less than attractive to 
many of us on this side will make him 
attractive to the other side, because our 
parties have totallv different points of 
view on this particular question. 

It is regrettable the nomination has 
reached the floor, because, for the rea- 
sons the nominee is unattractive to many 
of us, he is attractive to those in the 
other party. 

But I am confident I need not worry 
aktout that aspect. I am confident that 
the appeal of Senator HATCH, myself, and 
others who will follow me, to our Demo- 
crat colleagues, to their sense of fair- 
ness and equity, even to their concerns 
about the future status of their own 
party, as a majority party or a minority 
party, will not fall on deaf ears. I trust 
they will allow us, as they always have 
in the past, to decide this question our- 
selves. 

Mr. President, in a conversation I had 
with Senator HATFIELD some time ago, 
he expressed his wish to be heard, to re- 
but the remarks in opposition to Mr. 
Reiche, and when he returns to the floor 
I shall certainly give up the floor and 
give him the opportunity to do so. 

In the meantime, I wish to read into 
the Recorp several documents which are 
pertinent to the consideration of this 
nominee. 

Mr. President, as I have stated, I was 
graciously permitted by the Rules Com- 
mittee to put two sets of questions before 
the nominee. 

I am very grateful for that oppor- 
tunity, incidentally. The chairman of 
the committee (Mr. PELL) and the rank- 
ing minority member (Mr. HATFIELD) 
have been more than cooperative, more 
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than fair, in permitting me to put ques- 
tions to the nominee. 

I am not a member of the Rules Com- 
mittee, but they have been especially 
gracious to me. I want to say publicly 
how grateful I am to them. 


The cover letter on this second set of 
questions is dated June 7, 1979: 

Dear SENATOR HUMPHREY: Enclosed here- 
with are my responses to your recent series 
of questions. I trust this will provide suffi- 
cient information to assist you in your delib- 
erations. 

Sincerely, 
FRANK P. REICHE. 

Continuing: 

I wish to acknowledge receipt of your letter 
dated June 1, 1979, in which you pose addi- 
tional questions related to my proposed nom- 
ination to the Federal Election Commission 
(FEC), Contrary to your impression that I 
favor “increasing bureaucratic intrusion into 
the election process’, such is not the case. I 
do fayor streamlining our campaign finance 
disclosure laws in an effort to encourage, and 
not discourage, the participation of as many 
Americans as possible in our electoral proc- 
ess. 

You have characterized my answers to your 
prior questions as “unresponsive” which, if 
true, would be a result I certainly did not in- 
tend. In preparing those answers, I con- 
sciously sought to be directly responsive to 
you. It should be noted, however, that many 
of your questions pertained to practices and 
policies on the Federal level, and hence rep- 
resent matters of which I have limited knowl- 
edge and on which I am therefore unable to 
express an opinion at this time. 


I will first read my question, Mr. Presi- 
dent, and then the nominee’s response. 


1. The New Jersey Election Law Enforce- 
ment Commission (ELEC), which you head, 
has issued a steady stream of legislative rec- 
ommendations to the New Jersey Legislature. 
The Federal Election Commission frequently 
issues advice to the Conrress regarding 
changes in the Federal election laws. There- 
fore, your answer to me that “I do not antici- 
pate that I would if confirmed, participate in 
the formulation” of future, major changes in 
the Federal election laws, appears quite wide 
of the mark. The Congress does make the 
laws, but the influence of FEC commission- 
ers can be great, as your New Jersey commis- 
sion no doubt realizes, from having urged 
changes so often on the state legislature. Or, 
is it your intention, if confirmed, never to ex- 
press your opinion of proposed Federal elec- 
tion law changes, or to issue praise or criti- 
cism of the present law? 


The response is: 

In expressing the view that I do not an- 
ticipate that I would, if confirmed, par- 
ticipate in the formulation of policy in the 
area of campaign finance disclosure, I was 
merely attempting to emphasize that respon- 
sibility for policy determinations rests with 
Congress and not with any agency associated 
with the Executive Branch. Obviously, the 
experience of the enforcement agencies in- 
volved can be helpful to the Legislative 
Branch in its deliberations. Accordingly, I 
would be happy. if serving as a member of 
the Federal Election Commission, to discuss 
with members of the Legislative Branch my 
experience as a member of the FEC to the 
extent that it may bear upon the Legisla- 
ture’s consideration of proposed statutory 
changes, recognizing that any comments or 
statements by me would be made for in- 
formational or advisory purposes only and 
that decisions affecting all policy changes 
are made by the appropriate legislative body 
(Congress in this instance). 

You confirmed your support of a change in 
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the New Jersey law which would bypass the 
courts and grant your commission wide dis- 
cretionary powers to void the results of elec- 
tions if, in the opinion of the commission, 
an election law violation affected the results 
of an election. In response to my question as 
to whether or not you favored application of 
this idea to Federal elections, you responded 
that you “have not specifically considered 
the possible application of a similar provision 
to Federal elections .. .”’ I now ask you again 
to consider the matter and respond in a 
clearer manner. 

With respect to the possible voiding of elec- 
tions by the New Jersey Election Law En- 
forcement Commission, apparently my re- 
sponse to a similar question in your prior 
letter was misunderstood. 


Mr. HELMS. Mr. President, I wonder if 
the distinguished Senator would yield to 
me, by unanimous consent, with the un- 
derstanding that he not lose his right 
to the floor and that when he resumes his 
speech, it will not be counted as a second 
speech. 

Mr. HUMPHREY. Under those condi- 
tions, I am happy to yield. 

The PRESIDING OFFICER (Mr. 
RIEGLE). Without objection, it is so or- 
dered. 

Mr. HELMS. I thank the distinguished 
Senator from New Hampshire. 

Mr. President, first, I commend the 
Senator from New Hampshire for going 
into some detail concerning a matter of 
great importance that may not other- 
wise be understood by a great many 
Americans. 

The Senator from New Hampshire and 
the Senator from North Carolina and 
others are in a sort of adversary position 
with the distinguished Senator from 
Oregon (Mr. HATFIELD), but not in an 
unfriendly way, because I respect Mark 
HATFIELD as much as any man serving in 
the Senate. Nor is it a personal matter 
directed at the nominee in question. 
It is a fundamental principle that must 
be of concern to all Members of the 
Senate. 

The perception of the operation of the 
Federal Government is vastly important. 
It is not only a matter of what this Gov- 
ernment does, It is a matter of the people 
understanding what the Government is 
doing and the perception of the Ameri- 
can people. 

Throughout the history of this coun- 
try, the free press has served as an ef- 
fective watchdog over political abuse, 
corruption, misfeasance, malfeasance. 
That is the reason why Thomas Jefferson 
once commented that he favored a free 
press above almost everything else. 

Mr. President, I am not speaking of 
the pet crusade of one reporter or one 
editor or one newspaper. The working 
press of this country is showing strong 
skepticism about the ability of the Fed- 
eral Election Commission to fulfill the 
task for which it was created. 

I am hearing from people not only 
from my own State but from other States 
as well, who state the belief that the 
Federal Election Commission should act 
as a truly bipartisan election watchdog. 
By “truly bipartisan,” they mean. obvi- 
ously, that the FEC should broadly rep- 
resent a cross-section of the political 
views of the two major political parties. 

But what had we had the past couple 
of years? Newspaper headlines have 
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dubbed the Federal Election Commission 
“a referee cheerleader,” “a sleeping 
watchdog,” “a farce.” 

One of the Washington newspapers 
has charged that “plenty is wrong with 
the FEC.” Other headlines I have in my 
files state “Federal Agency Plays Shabby 
Game,” “FEC Actions Tilted to Favor 
Big Labor,” “Labor’s Weapon,” “How the 
FEC Helps Big Labor.” And on and on 
and on. 

The question is no more one of whether 
these charges are true than the fact that 
the perception exists. That is why it is 
important to have in positions of author- 
ity—not only in terms of the FEC but 
also in all agencies and departments of 
the Federal Government—people who 
take clear, unequivocal stands and who, 
when partisanship is indicated, practice 
partisanship. 

I recall the late, great Senator Van- 
denberg and the accolades he properly 
received because he entered into a bipar- 
tisan foreign policy posture. 

I have just come from the Foreign 
Relations Committee, of which I am a 
member. Witnesses are appearing daily, 
and have done so for a week or so, in con- 
nection with the so-called Strategic Arms 
Limitation Treaty—SALT IT, as it is 
known. 

I stated to the distinguished outgoing 
U.S. Ambassador to Russia that the 
American people are concerned about 
their perception of our Nation in terms 
of what obviously is a weak posture each 
and every time there is a confrontation 
with the Soviet Union. 

Our Embassy in Moscow is being bom- 
barded with microwaves by the Soviet 
Union. What did the U.S. Government do 
in response to this? 

We protested, and the Soviet Union 
said: “Oh, we are not doing any such 
thing.” 

Our Government knew and our Gov- 
ernment knows that the Soviets are do- 
ing this. They stopped for a week or so, 
but about 2 weeks ago they resumed. And 
the matter is just lying there. 

The point is that these microwaves are 
harmful to the health of the U.S. citizens 
who are employed in our Embassy there. 
If we do not have the will to act to pro- 
tect their health, let alone standing up to 
the Soviets for an obvious violation of all 
that is decent, then what sort of percep- 
tions are the American people expected 
to have? 

I am not going to offer a lecture on 
SALT II. That will come another day. 
But I am speaking of the perception of 
the American people with respect to their 
Government. 

In connection with this nomination, I 
am concerned about the perception of 
the nominee. I offer no criticism of the 
man’s character. I am sure it is good. 
There is nothing personal in the fact that 
I questioned his having been nominated. 

It is a matter of perception and it is 
a matter of where he has stood and 
where he now stands. It is a question of 
the Federal Election Commission itself 
and how the FEC is perceived across this 
country. 

I saw an editorial not long ago in the 
distinguished newspaper in Oklahoma, 
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the Tulsa World. Let me read what the 
editor of the Tulsa World had to say. 
This editorial indicates the skepticism 
and the perception of the FEC. 

To present a brief cross-section of the 
Nation’s editorial criticism of the imbal- 
ance on the part of the Federal Election 
Commission, the Tulsa World wrote: 

The Federal Election Commission is sup- 
posed to be a sort of referee of Federal elec- 
tion campaigns, enforcing the rules with an 
even hand against all contestants. 

In fact, the F.E.C. has combined the job 
of referee with that of cheerleader for favored 
contestants. 


Ponder those words, Mr. President. 
That is the perception of the FEC in the 
mind of a distinguished newspaper edi- 
tor of this country. 

Do we wonder why there is confusion 
in the minds of the American people, why 
there is skepticism, why there is hostility 
toward the Federal Government? The 
editor of the Tulsa World went on to say 
with reference to the FEC: 

For example, the National Education As- 
sociation violated the law with a so-called 
“reverse checkoff" scheme in 1974 whereby 
$400,000 In political contributions was de- 
ducted from members’ paychecks without ad- 
vance permission. The FEC at first refused to 
act although FEC Commissioner Thomas 
Harris, a longtime labor lawyer and AFL-CIO 
lobbyist, later admitted he knew all along the 
“reverse checkoff" was at least of question- 
able legality. 


That is the reason, Mr. President, that 
so many Americans are raising questions 
about their Government in terms of pub- 
lic confidence. 

The editorial went on to say: 

Finally, on comolaint of the National! 


Right to Work C-mmittee, the FEC prose- 
cuted the NEA violation, but ordered no pen- 
alty; just a slap on the wrist and an order to 
refund the illegal deductions to members if 
they request it. 


Let me go back, Mr. President. 

The NEA deliberately violated the law 
and $400.000 in political contributions 
was involved, $400,000 that had been 
taken from members’ paychecks without 
their permission. 

So the Tulsa World obviously is con- 
cerned, and I say to you, Mr. President, 
that the whole Federal Government was 
not well served by the perception of the 
FEC in this one matter. 

But this gentle, boys-will-be-boys ap- 
proach apparently applies only to unions and 
similar groups like the NEA. 

An outfit called Gun Owners of America 
believed that it had obtained FEC staff ap- 
proval for some financial arrangements in- 
volving two affiliated committees. The or- 
ganization was later fined $11,000. When 
counsel complained that his clients were only 
doinz what they had been advised to do by 
FEC officials, he was told by an FEC lawyer: 

With so many Congressmen and Senators 
beholden to unions for cempaien contribu- 
tions, it was a simple matter to arrange that 
kev FEC positions be filled with hand-picked 
union functionaries. Even the head of the 
FEC is a former union lawyer. 

This is how the union-packed commission 
works: 

The nation’s largest single union, the Na- 
tional Education Association, automatically 
and illegally took $400,000 from teachers’ 
paychecks for political contributions with- 
out obtaining the teachers’ permission. 
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The FEC refused to take action on this 
violation of election laws until the National 
Right To Work Committee obtained a court 
order forcing its hand. 

The NEA was let off with no fine and no 
penalty. The FEC also issued an advisory 
opinion (under illegal conditions) excusing 
candidates, including more than 200 present 
Congressmen and Senators who accepted 1l- 
legal contributions from the NEA. 

By issuing this statutory advisory opinion, 
the FEC usurped the right of anyone else to 
go after those candidates who pocketed the 
iileval contributions. 

That is only one example of the FEC’s de- 
terminaticn to protect union-supported 
candidates from penalty of law. 

The AFL-CIO was convicted of illegally 
taking $312,000 from its general treasury and 
putting it into its political kitty, again after 
the FEC was prodded into action by the Na- 
tional Right To Work Committee. 

It received a meaningless $10.000 fine which 
was heralded as a $302,000 victory at union 
headquarters and so delighted the FEC law- 
yer he chortled, “I’m pleased es punch.” 

Since the National Right To Work Commit- 
tee seems the only group with enough guts 
to stand up to the FEC, it is being punished 
with multiple lawsuits, tying up committee 
fun’s and staff. 

The FEC is now seeking in a court order to 
force the Right to Work Committee to make 
public the names of past and present mem- 
bers, a clear violation of the privacy of more 
than two million Americans. 

Ironically, it’s the same demand of some 
12 unions in a multi-union suit against the 
committee now in its sixth year of litigation. 
The FEC does the union’s work for them. 

But good must win this battle even if it 
means scuttling the FEC. 


Across the Nation in Mount Vernon, 
Wash., the editors of the Scagit Valley 
Herald joined the protest against a 
biased Federal Election Commission 
when they headlined the Commission— 
“Labor’s Weapon.” 

He went on to write: 

Born in the wake of the Watergate scan- 
dal to clean up federal elections, the Federal 
Election Commission is a rather obscure fed- 
eral bureaucracy fast on the way to becom- 
ing nothing more than a tool of top union 
officials. 

Because its thumb rests on the jugular 
vein of representative government, the Fed- 
eral Election Commission (FEC) provides an 
ideal instrument through which union offi- 
cials can gain by government fiat that which 
they can never gain through the voluntary 
choice of the American people. 

With the connivance of union-controlled 
public officials, key FEC potitions are being 
filled with handpicked union functionaries. 
Look at some of the FEC’s handiwork: 

The nation's largest single union, the Na- 
tion Education Association (NEA), auto- 
matically and illegally takes an estimated 
$800,000 from teachers’ paychecks for politi- 
cal “contributions” without asking the 
teachers’ permission.. 

The FEC refused to act on the gross viola- 
tion of election laws until the National 
Right to Work Committee obtained a court 
order, prodding the comm'ssion to perform 
its duty. The FEC withheld evidence and 
argued the weakest possible case. 

The result—a federal court verdict against 
the union with no fine, no penalty. Just a 
gentle slap on the wrist and an order to set 
up a fund for teachers to get a refund if 
they request it. 

Another predictable example: The AFL- 
CIO is convicted of illegally funneling $312,- 
000 from its general treasury into its politi- 
cal war chest. Their penalty: a meaningless 
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$10,000 fine. Following the decision, an AFL- 
CIO spokesman chortled: “We made $302,- 
000!" The FEC lawyer announced: “I’m 
pleased as punch!” 

Again it was a case of the FEC making a 
half-hearted effort to enforce the law only 
after the National Right to Work Commit- 
tee filed complaints and obtained a court 
order. 

But when it comes to the National Right 
to Work Committee, a prime target on the 
“enemies” list of top union Officials, actions 
of the FEC stand out in stark contrast. Con- 
sider this: 

The FEC has gone to court seeking to force 
the Right to Work Committee to pay $382,- 
374 in fines, penalties and other charges. 
Why? Because the FEC claims that the Right 
to Work Committee does not conform to the 
FEC definition of the term “members.” The 
catch-22 of this is that the FEC has no 
definition of “members.” 

The resulting legal battle has tiled up com- 
mittee funds and staff. More importantly, 
since October, 1976, it has blocked commit- 
tee members from participating in the elec- 
tion process through the Right to Work 
Committee’s political action arm, the Em- 
ployee Rights Campaign Committee. 

Remember now, the National Right to 
Work Committee is one of the organizations 
in the forefront recently of exposing the so- 
called labor law “reform” bill for the fraud 
it was. 

Now comes the FEC seeking a court order 
forcing the Right to Work Committee to 
make public the names of its past and pres- 
ent members—in effect, to violate the pri- 
vacy of some two million American citizens 
and expose them to the vengeful schemes of 
union officials. 

Not surprisingly, this is the very same de- 
mand being made by the AFL-CIO and 12 
other unions in the multi-union suit avainst 
the committee now entering its sixth year of 
litigation. Clearly, big labor has delezated to 
the FEC the job of harassing, ham-stringing 
and, they hope, destroying the National 
Right to Work Committee. 


Now it is one thing for the union offi- 
cials and Right To Work suvporters to 
clash over each others’ political princi- 
ples and activities. But when the Nation’s 
press points out that an agency with the 
overwhelming political power of the Fed- 
eral Election Commission has joined one 
side of the political sphere, to do battle 
against another side, something has gone 
drastically awry. 

Furthermore, Federal Election Com- 
mission harassment against a person or 
organization which seeks to call on the 
Commission to enforce the law in an 
even-handed manner has a chilling ef- 
fect on the rights of those who legiti- 
mately seek to do so. Organizations such 
as the National Right To Work Commit- 
tee have found how exhausting and ex- 
pensive the FEC can make the exercise 
of their lawful rights. 

What level-headed person is going to 
go before a biased Federal Election Com- 
mission with a complaint against the 
political campaign abuses of union offi- 
cials when they know from the experi- 
ence of others that the Commission will 
ignore the complaint and, instead, attack 
the plaintiff? 

Mr. President, I understand that the 
distinguished Senator from Oregon (Mr. 
HATFIELD) is prepared to make some 
comments. 

I thank the distinguished Senator 
from New Hampshire for yielding to me. 
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Mr. HUMPHREY. I thank the Senator 
from North Carolina for his assistance, 
and I yield the floor, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on the nomination. 

Mr. HUMPHREY. Mr. President, it was 
my understanding that the Senator 
from Oregon wanted to be recognized at 
this point. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I cer- 
tainly am happy to have the Senator 
from North Carolina finish his remarks 
if he so desires. I am not in a great hurry 
to assume the floor. But if the Senator is 
finished, I will be happy to take the floor. 

Mr. President, this indeed is not an 
assignment of my own choosing. When- 
ever we have had what we might call 
partisan issues in the Chamber, issues 
that tend to separate distinctly Demo- 
cratic interests from Republican inter- 
ests, it has been my great good fortune 
to lead the battle for the Republican 
side. 

I refer back to the days when we 
fought out the issue with great vigor 
relating to the New Hampshire sena- 
torial contest. 

I recall the battle in the Chamber 
when we raised the question of the seat- 
ing of Senator Henry BELLMON of Okla- 
homa. 

I recall vividly when we had the issue 
of public financing of congressional elec- 
tions. 

I think the record will show that in 
each and every case these issues ema- 
nated from the Rules Committee and, as 
the ranking member of the Rules Com- 
mittee it was my responsibility to carry 
the Republican cause on the floor of the 
Senate. 

I might say I did so with relish, I did 
so with great joy, and with a great sense 
of satisfaction that on those three occa- 
sions every single vote that was called on 
the floor, every rollcall, presented a 
united Republican front. There was not 
one Republican who veered from the 
party position. I think that in itself is a 
remarkable achievement, considering the 
high degree of individuality we have in 
both parties, particularly the Republican 
Party. 


So I say to my friend from New Hamp- 
shire (Mr. Humpurey) that I, like he, as 
he indicated in his opening comments, do 
not personalize this issue. 

I also thought, for the sake of the rec- 
ord, wanted the Senator from New 
Hampshire to understand clearly that I 
have impeccable credentials as a partisan 
Republican, based upon the issues and 
matters which have come to this floor 
in previous years that could be labeled 
as party or partisan issues. 

I do not take a backseat to anyone 
in terms of establishing and shouting 
from the housetops my Republicanism, 
and I do not really think that should be 
the issue at hand. 

I am also a little bit concerned when 
there are those who tend to lead people 
to believe that they represent true Re- 
publicanism whereas people with various 
other viewpoints may have less loyalty or 
less reason to be called Republican. 
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It seems like my party is constantly en- 
gaging in public discussions on this issue 
when we actually should be mobilizing 
our efforts to fight the Democrats. 

As a consequence, I might just observe 
that when we engage in this kind of 
intraparty battle or when we begin to 
raise these various criteria as to what 
constitutes a good Republican, we usually 
end up losing. Massachusetts and New 
Jersey in the last senatorial campaigns 
are two examples and, therefore, I think 
that in order to face this great possibility 
of a Republican takeover in 1980 this is 
neither the place nor the time to begin 
to raise again in the public arenas what 
we consider to be “the true, faithful, par- 
tisan Republican,” and what constitutes 
less than that. 

Mr. President, I think it is also very 
important to note that there is strength 
in diversity. I would hate to think that 
everyone believed as I believe on every 
political issue. 

Walter Lippmann once commented 
that when everyone is thinking alike no 
one is thinking very much, and I think 
there is strength and diversity of our 
party, so that I am proud to say that 
when I was the Governor of my State 
and, therefore, the titular head of my 
party, I had the responsibility to appoint 
people to vacancies, to fill vacancies of 
two constitutional offices, the secretary 
of state of Oregon and the State treas- 
urer for the State of Oregon. 

I had the responsibility of appointing 
a U.S. Senator; I had the responsibility 
to appoint a superintendent of public 
instruction, which is a statutory state- 
wide elected office in my State, and in 
each one of these instances I appointed 
someone from the conservative wing of 
my party or from the conservative Dem- 
ocrat Party. 

So my liberal brethren would say to 
me, “Well, I thought you were a good 
liberal. Why are you appointing all these 
conservatives to these high-policymak- 
ing positions?” 

I would say, “I am looking for qualifi- 
cation rather than labels. I am looking 
for the eminently qualified person rather 
than what kind of pedigree that person 
might have in terms of party activity,” 
or this or that or the other thing. 

I might say that as a result I think the 
administration that I headed up gained 
the respect of Democrats, Republicans, 
moderates, liberals, and conservatives. In 
other words, it was a composite of all 
Oregonians rather than attempting to 
set up a monolithic structure of people 
who all believed and thought alike and 
marched in the same lockstep. 

I only wanted to make comment on 
that because I would like to keep this 
discussion and debate on the issue, and 
that is the qualifications of Frank Reiche 
to be a member of the Federal Election 
Commission. 

We can bring forth the basic support 
information, as has been indicated by Mr. 
Humpnrey, that there are certain well- 
known Republicans who are in opposition 
to Mr. Reiche’s nomination. 

I have here before me for the RECORD 
today a communication from one of the 
rank and file vineyard workers in the 
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party, who is the chairman of the Mer- 
cer County, N.J., Republican organiza- 
tion, Mr. Robert A. Gladstone. He says: 

Frank Reiche is an extremely well respected 
Mercer County Republican. He is a credit 
to our Nation, State, County and Party. 
Please do your best to effect his confirmation 
to the position of Commissioner of Federal 
Election Commission. 


This is the home area of Frank Reiche, 
and I think we all recognize that while a 
prophet is without honor in his own 
country, where one’s own hometown 
political leadership and associates are 
willing to stand up and give testimony 
to the ability and to the qualifications of 
a man, I think it is very significant. 

I do not know how well Mr. Simon 
knows Mr. Reiche. I do not know if Bill 
Simon ever met Mr. Reiche. They may 
have Deen good friends for all I know. 
But I would hate to think that I had to 
depend upon unanimous Republican sup- 
port for anything that I represent in my 
State. I have said frequently that I end 
up usually in every primary having to 
fight my own party and then the Demo- 
crats in the fall because I never had a 
free ride in my political life of 29 years of 
publie office. 

I think there is also another way in 
which we can judge a man and that is by 
our colleagues in the House of Represent- 
atives. I have just been handed by a very 
distinguished Congresswoman, Mrs. MIL- 
LICENT FENWICK of New Jersey, who has 
served the State of New Jersey in the 
Congress of the United States for a num- 
ber of years, a document in which she 
indicates the following: 

Dear SENATOR HATFIELD: We understand 
that the nomination of Mr. Frank Reiche to 
be a member of the Federal Election Com- 
mission will come before the Senate in the 
very near future. As Members of the Con- 
gressional Delegation from Mr. Reiche’s home 
state, we hope you will support this well re- 
spected individual. We enclose a letter of 
support from his Republican County Chair- 
man, Mr. Robert Gladstone. 

With all good wishes, 

Sincerely, 


This is signed by four of the five Re- 
publican Members of the New Jersey 
State delegation to the U.S. House of 
Representatives, the fifth person, Mr. 
FORSYTHE, being ill and not being able 
to be present to sign this document, 
but it does carry the names of Congress- 
woman MILLICENT FENWICK, Congress- 
man HOLLENBECK, Congressman RINAL- 
po, and Congressman Courter—four of 
of the five and, according to verbal in- 
formation, the fifth Member, Mr. For- 
SYTHE, would have been happy to sign it 
as well. But I think this represents a tes- 
timony to the acceptance of the status 
and the stature of Mr. Frank Reiche 
within the Republican Party of this 
State. 

Frank Reiche has political credentials 
of his own. He does not have to rely upon 
other people to give testimony because 
his own record speaks for itself. 

Mr. Reiche was the Republican coun- 
ty committeeman for New Jersey for 
844 years. He was president of the Re- 
publican Club of Princeton, N.J., from 
1966 to 1968. He served on the Republi- 
can Executive Committee of Mercer 
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County from 1968 to 1972. He was Mer- 
cer County campaign coordinator for 
William Cahill in 1969, who was the 
Republican candidate for Governor. He 
was chairman of the Princeton Town- 
ship Republican County Committee from 
1970 to 1972 and, as I have indicated, 
he certainly has the credentials of a 
man who has served well in the vine- 
yard of the party and is identified with 
the Republican causes. 

But as I earlier stated, it seems to me 
that that is not the basis nor should 
it be the criterion to evaluate a man’s 
credentials. I may be speaking heresy, 
but I do feel that there are people of 
the Democratic Party persuasion who 
have great ability and great credentiais 
to serve on the Federal Elections Com- 
mission, or any other commission. I do 
not think credentials and ability are re- 
stricted to one party. 

But I would like to turn to another 
factor, and that is that this matter has 
been going on and has been under con- 
sideration by the Senate for an in- 
ordinate length of time. I think one 
of the problems that the Congress of 
the United States faces with the Amer- 
ican electorate today is that we give 
the image, at least, of being unable to 
act on issues and questions, that we are 
indecisive and dilatory, that we continue 
to talk, talk, talk and do very little on 
pe action front, when action is called 
or. 

Let me recount for the record the 
timetable of Mr. Frank Reiche’s nomina- 
tion. I think my colleagues, in all fair- 
ness, regardless of their lineup for or 
against Mr. Reiche, will have to admit 
that the Senate of the United States is 


really at a point where we should be 
making a decision. 

On May 1, Mr. Reiche’s nomination 
was submitted by the White House to the 
Senate for confirmation. 


On May 9, the Rules Committee held 
a hearing on the nomination, and I per- 
sonally, as a member of the Rules Com- 
mittee, requested informally 1 week to 
review the nominations and for responses 
to written questions. This was before 
any questions were raised by any other 
Members of the Senate. I felt that this 
was of such importance and significance 
to all the American people, not only can- 
didates and potential candidates but to 
all the American people, and that this 
Commission was in such need for well 
qualified people, that I was not about to 
see the committee rush in to some deci- 
sion. So I asked for the week’s delay. 

Then on May 10, Senator HUMPHREY 
sent a letter to me outlining some ques- 
tions that he had that he wanted Mr. 
Reiche to respond to. Mr. Humpurey’s 
letter was dated May 9. 

This was a legitimate request, and I 
saw no problem at all in accommodating 
the request of Senator HUMPHREY. 

Then on May 15 Mr. Reiche responded 
to two sets of questions, one the set I 
referred to previously, that had devel- 
oped out of the first hearing, and the 
questions submitted by Senator 
HUMPHREY. 

The week of May 21 the Rules Com- 
mittee delayed action on the nomination 
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until after the Memorial Day recess, 
again accommodating Mr. HUMPHREY, 
who asked that this delay occur because 
he wanted time to review the answers 
submitted by Mr. Reiche. That did not 
seem unreasonable, so the nomination 
was delayed again. 

But interestingly, on May 22, Senator 
HumpuHrey sent out a “Dear Colleague” 
letter which expressed concern about 
Mr. Reiche’s nomination. I would like to 
quote one sentence from Mr. Hum- 
PHREY’Ss letter to his dear colleagues: 

I believe Mr. Reiche’s views are too close 
to those of Democrats who sit on the FEC. 


He attached to his “Dear Colleague” 
letter the first responses from Mr. Reiche. 

On June i, Mr. HUMPHREY sent a 
second set of questions to Mr. Reiche, 
and on June 4, Senator HUMPHREY 
called and requested of me a further 
delay, and submitted a similar request to 
Senator Baker, the minority leader of 
the Senate, who is also a member of the 
Rules Committee; and on June 5 Senator 
Baker asked Senator PELL, who is chair- 
man of our Committee on Rules and Ad- 
ministration, for an additional delay in 
reporting the nomination. On June 5, 
the Rules Committee agreed to delay the 
matter an additional week. I made the 
motion, as a member of that committee, 
to delay both nominations for a week in 
order to give Mr. Reiche time to respond 
to Senator HumpHrey’s second set of 
questions. 

On June 7, Senator HUMPHREY sent 
a letter to me suggesting it was time for 
President Carter to withdraw the Reiche 
nomination. That was before Mr. Reiche 
had a chance to respond to the second 
set of questions, for it was on June 8 
that Mr. Reiche responded to the second 
set of questions. 

On June 14, on the Rules Committee's 
final consideration of the nominations of 
Mr. Harris and Mr. Reiche, they voted 
to report the nominations to the floor. 
That vote was 9 to 0; there was not one 
dissenting member of the Rules Com- 
mittee on either side of the aisle who 
had indicated other than support for 
Mr. Reiche, either by voting to send his 
nomination out or by failing to cast a 
vote. 

Mr. President, there have been raised 
today a number of issues, and I am going 
to take them up one at a time. 

The first issue that has been raised 
goes back to the Zagoria nomination that 
was sent up here to the Hill and then 
withdrawn by President Carter, and Mr. 
Zagoria became more the victim than 
anything else of that particular exercise 
in parliamentary maneuvering. There 
had been an understanding between 
Senator Baker and Representative 
Ruopes with the President of the United 
States, Mr. Carter, that he, like Presi- 
dent Ford before him, would respect Re- 
publican precedent and appoint mem- 
bers to the Federal Elections Commis- 
sion based on the recommendations 
presented by the leadership of the minor- 
ity, as Mr. Ford had made his recom- 
mendations to the Federal Elections 
Commission based upon the nominations 
of the Speaker of the House of Repre- 


20523 


sentatives, Mr. O'NEILL, and to my recol- 
lection the majority leader of the Senate 
(Mr. ROBERT C. BYRD). 

Mr. Zagoria was not on the list sub- 
mitted to President Carter by Repre- 
sentative RHopEs and Senator BAKER, 
and the Senator communicated to me 
his unhappiness with the President’s 
failure to follow through on the under- 
standing. Representative RHODES com- 
municated the same to me, and it seemed 
appropriate, therefore, to urge the Pres- 
ident to reconsider and to submit names 
from such a list, based on the original 
agreement. 

As a consequence, Mr. Zagoria’s name 
was pulled down and Mr. McGarry’s 
name was pulled down. I will not go 
into the circumstances surrounding the 
McGarry nomination; that was another 
matter entirely. In place, a new name 
was submitted to the Senate of the 
United States, that of Mr. Max Fried- 
ersdorf, who had been on a list sub- 
mitted to the President by Senator 
BAKER and Representative RHODES. 

It is interesting to note that Mr. Max 
Friedersdorf, who had been an employee 
of the Ford White House and then, after 
Mr. Ford’s defeat, became an executive 
staff person of the Senate policy com- 
mittee, which is the Republican policy 
committee of the Senate and, therefore, 
obviously had long and very intimate re- 
lationships with the Republican Party, 
and good Republican credentials, was a 
well-qualified and able man—but, Mr: 
President, we did not put the litmus 
paper test to Mr. Friedersdorf that we 
are now raising in relation to Mr. 
Reiche. For I have before me a docu- 
ment which is the statement of Mr. Max 
Lee Friedersdorf, the nominee for Com- 
missioner of the Federal Elections Com- 
mission, as his testimony was given be- 
fore the Rules Committee in our hear- 
ings, and I would like to quote just one 
or two sentences from that hearing, be- 
cause We hear now, today, the objections 
raised to Mr. Frank Reiche, solely—I 
say solely not to ignore these peripheral 
issues, but the real guts of the issue to- 
day is whether or not he is for or 
against public financing of congressional 
elections. 

All of the other issues which have 
been raised are, in my opinion, periphery 
to the real gut issue, to the stance of 
Mr. Reiche on public financing. 

By the way, if I may just digress for 
a moment, I think it was very interest- 
ing that my good friend, the Senator 
from Utah, was bemoaning the fact the 
President was making a condition prec- 
edent of his nomination of Mr. Zagoria 
on the fact that Mr. Zagoria would be a 
supporter of public financing. 

This was criticized by my colleague. 
The President was subjected to severe 
criticism today on the floor for making 
a single-issue test of a man’s nomina- 
tion to the Federal Election Commission. 
And yet we see the opponents of Mr. 
Reiche today taking that same single 
issue and reversing it 180 degrees and 
saying: 

This is the test of whether we will accept 
the Republican nominee to the Federal 


Elections Commission, that he is not only 
opposed to Federal financing but my col- 
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league from Oregon, Mr. Packwood, in his 
interview also made it very clear that he 
not only expected him to be opposed but 
to raise a battlecry against it and to become 
& warrior in opposition to public financing. 


Well, listen to the record. The ques- 
tion was put to Mr. Friedersdorf, our 
well-accepted Republican nominee, most 
recently about public financing: 

My personal opinion, I have mixed emo- 
tions. I think that if public financing ena- 
bles more people to seek public office, perhaps 
that would be good. If it works to forever 
impregnate against people, defeating incum- 
bents, maybe it is not good. But I do not 
have—lI am still searching in my mind what 
would be the right thing to do on public 
financing. 


Mr. President, there was no great 
marching on the floor with all kinds of 
arguments and documentation, that 
somehow this man’s credentials, this 
man’s ability, this man’s loyalty, this 
man’s partisanship is all going to hinge 
on that one issue of public financing. 

I have always been of the view that if 
you are going to set criteria for the qual- 
ifications of someone to an office, to a 
board or to a commission, they ought 
to apply across the board. They ought to 
apply to all people who are considered. 
I have never been much for this idea of 
changing the rules of the game after the 
game has commenced, developing new 
criteria, new qualifications, which are 
not applied to all people who serve on 
that board, commission, or office. 

Well, Mr. President, let us be honest 
with ourselves. I think we are in a little 
bit of game play. I am not ascribing un- 
worthy motives. I am only observing as 
one who has been in political life or elec- 
tive public office for 29 years, and one 
who has been in political activity for 
nigh on to 50 years—I started in the 
fourth grade trying to get Mr. Hoover re- 
elected. I think I can speak with a little 
authority on political activity. Why are 
we raising the public financing issue in 
relation to Mr. Reiche? Why? It is a 
strawman. I suggest it is a strawman. 
Let me just recount one simple fact of 
political life. Mr. Reiche is not going to 
make the determination on public fi- 
nancing. He is not going to make the 
decision. The whole Federal Election 
Commission together is not going to 
make the decision. The decision will be 
made in the U.S. Congress. Why are we 
making a mountain out of a molehill? 
Why are we creating a strawman in Mr. 
Reiche’s confirmation? 

Mr. Reiche should either be a propo- 
nent or an advocate or a warrior opposed 
to public financing, once he is confirmed, 
and I want to say to my colleagues he 
will be confirmed. No one on that Com- 
mission should be doing the business in 
the political arena of advocating or try- 
ing to defeat the issue of public financ- 
ing. That is the duty, the responsibility, 
the prerogative of the U.S. Senate acting 
in conjunction with the U.S. House of 
Representatives. I do not want the Com- 
mission involved in that kind of politick- 
ing. The Commission has enough busi- 
ness. If it were doing the business as it 
should, not only today but in the days 
ahead, it will not have time to be in- 
volved. 


Let me put a caveat to that. I think 
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that if the Rules Committee of the Sen- 
ate should call members of the Election 
Commission before it and say, “What is 
your judgment; what are your ideas?” 
That is another matter. We would expect 
@ response from any commission. In fact, 
I have heard many of my colleagues be 
highly critical toward commissions and 
agencies which were reluctant to give 
their professional judgment or view- 
points on an issue at hand. 

But let us look at the record. I am not 
yielding 1 inch to the proposition that 
Mr. Reiche is an advocate of public 
financing: I think that record has been 
misrepresented. I think that record is 
false. I have had many conversations 
with Mr. Reiche, both in the Rules Com- 
mittee officially and informally. I would 
like to say as it relates to the Packwood 
interview, whoever picks up that inter- 
view ought to read the entire interview 
and not just excerpt one or two sentences. 
I think if they read the full Packwood 
interview they would come out at most 
with the understanding that his posi- 
tion probably parallels Mr. Max Fried- 
ersdorf and at least that he has, as he 
has stated many times, grave reserva- 
tions about public financing of cam- 
paigns in the legislative body. 

First of all, Mr. President, in testimony 
before the Rules Committee, Mr. Reiche 
said that while he was not philosophi- 
cally opposed to the concept of public 
financing under every circumstance, he 
felt there were many problems in trying 
to transfer this type of system to the 
congressional level, and he cautioned 
that the larger administrative problems 
of public financing at the congressional 
level were absent in the New Jersey 
gubernatorial system. 

In the last response to the question 
submitted by Senator HUMPHREY, Mr. 
Reiche stated that it is too early to tell 
whether public financing is a good or ill- 
advised experiment. 

There is a statement of a very forth- 
right, honest, candid man. But it does 
not vary at all from Mr. Friedersdorf’s 
criteria, statements, and viewpoint. 

Significantly, I think we must rec- 
ognize, too, that by virtue of his experi- 
ence in New Jersey, Mr. Reiche was able 
to point out how the system worked in 
New Jersey and actually present a 
stronger argument against the measure 
at the congressional level. By raising the 
logistical problems inherent in such a 
system, Mr. Reiche made more negative 
comments than have past nominees to 
the Federal Election Commission. 

I might say, in addition, there is no one 
in this Senate who feels more abhorrent 
towards public financing than I do. My 
record is clear. I have led the battles in 
the committee and I have led the 
battles on the floor opposing public 
financing: 

I believe again that I can make some 
judgments on words, on nomenclature, 
and intent as expressed by Mr. Reiche. 

There is a second issue I would like to 
refer to which has been raised, and I 
think this is again only a partial 
representation. 

The charge has been made that Mr. 
Reiche did not cooperate in providing 
the minutes of executive sessions of the 
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New Jersey Commission. Well, really, it 
is almost ludicrous to even respond to 
this because the facts are so clear. 

Mr. President, Frank Reiche declined 
to provide the minutes of the executive 
sessions on the advice of the New Jersey 
Commission’s counsel that, as a matter of 
New Jersey law, the materials should not 
be disseminated. It was not a discretion- 
ary matter on the part of Mr. Reiche. 
This decision came after taking into ac- 
count the nature of the material that was 
suggested by Mr. HuMPHREY. 

Mr. Reiche has advised the Rules Com- 
mittee that only three topics are 
discussed in executive sessions: No. 1, 
pending litigation; No. 2, pending in- 
vestigations; and No. 3, personnel mat- 
ters. Moreover, two of these three items 
that are discussed in executive sessions 
become public information just as soon 
as the findings are complete or the pend- 
ing investigations or the litigation is 
complete. His decision seems to comport 
with the dictates of open government: 
namely, that some information may be 
legitimately withheld until all the find- 
ings are in. 

There is another charge that has been 
made. That is that Mr. Reiche’s recom- 
mendations to expand public financing 
in New Jersey to primaries show that he 
is not Republican enough. 

Well, a careful review of the history of 
the Senate votes on public financing, 
especially amendments to include pri- 
maries, shows that when you try to apply 
party labels to votes, you do so at your 
own risk. Let me remind the Senate that 
in 1977, during our debate on public fi- 
nancing, I realized that any system of 
public financing would create problems 
of a larger disadvantage to challengers. 
The problem is even more acute when 
primaries are excluded and, as a conse- 
quence, I offered an amendment to add 
the primaries to the bill. 

I want to say, and I made it very clear, 
that even if the Democratic majority, 
which rode over us against this amend- 
ment of mine, had prevailed, I was still 
opposed to the bill, but I thought it was 
a major flaw in a bill. I felt that, even if 
I were on the losing side of a bill, I would 
like to make it as workable, as reason- 
able, as possible through amendments, 
oo if I opposed the final passage of the 

Let me remind the Senate for the rec- 
ord that although my amendment to add 
primaries failed, the amendment had the 
support of 32 out of my 38 Republican 
colleagues. This is even more significant 
when you consider that three other Re- 
publicans were not present for the vote. 

At this time, Mr. President, I ask 
unanimous consent to have printed in 
the Recorp, from the CONGRESSIONAL 
Recorp of 1977, the yeas and nays on the 
issue of adding primaries to the public 
financing bill, showing the vote of the 
Republicans. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 


Mr. Cranston. I announce that the Sen- 
ator from Arkansas (Mr. MCCLELLAN), the 
Senator from South Dakota (Mr. McGov- 
ERN), and the Senator from Maine (Mr. 
MUSKIE) are necessarily absent. 
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I also announce that the Senator from 
Hawaii (Mr. Inouye) is absent because of 
illness. 

Mr. STEVENS. I announce that the Senator 
from Connecticut (Mr. WEICKER) is neces- 
sarily absent. 

I also announce that the Senator from 
Maryland (Mr. MaTHIAS) is absent on offi- 
cial business. 

I further announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent due to 
illness. 

The result was announced—yeas 37, nays 
56, as follows: 

[Rollcall Vote No. 317 Leg.]. 

YEAS—37 

Baker, Bellmon, Brooke, Case, Chafee, Cur- 
tis, Danforth, Dole, Domenici, Garn, Gold- 
water, Griffin, Hansen; 

Hatch, Hatfield, Hayakawa, Heinz, Javits, 
Johnston, Laxalt, Leahy, Lugar, McClure, 
Metzenbaum, Morgan, Nelson; 

Packwood, Pearson, Roth, Schmitt, 
Schweiker, Scott, Stafford, Stevens, Tower, 
Wallop, Young. 

NAYS—56 

Abourezk, Allen, Anderson, Bayh, Bentsen, 
Biden, Bumpers, Burdick, Byrd, Harry F., 
Jr., Byrd, Robert C., Cannon, Chiles, Church, 
Clark, Cranston, Culver, DeConcini, Durkin; 

Eagleton, Eastland, Ford, Glenn, Gravel, 
Hart, Haskell, Hathaway, Helms, Hollings, 
Huddleston, Humphrey, Jackson, Kennedy, 
Long. Magnuson, Matsunaga, McIntyre, 
Melcher; 

Metcalf, Moynihan, Nunn, Pell, Percy, 
Proxmire, Randolph, Ribicoff, Riegle, Sar- 
banes, Sasser, Sparkman, Stennis, Stevenson, 
Stone, Talmadge, Thurmond, Williams, Zo- 
rinsky. 

NOT VOTING—7 

Bartlett, Inouye, Mathias, McClellan, Mc- 
Govern, Muskie, Weicker. 

So Mr. HAaTrre.p's amendment was rejected. 


(Mr. BRADLEY assumed the chair). 

Mr. HATFIELD. Mr. President, I am 
sure many supporters of this amend- 
ment correctly believe, as I felt, that 
any scheme of public financing, to be 
more equitable to incumbents and chal- 
lengers alike, must include coverage of 
primaries. 

Let me also say that I have here, Mr. 
President, an interesting vote that took 
place in the New Jersey Legislature last 
week on this very issue. Mr. HUMPHREY 
has seen fit to raise this as one of his 
objections to Mr. Reiche. I think it ought 
to be noted that in the New Jersey As- 
sembly last week, there was a vote taken 
to extend public financing of the guber- 
natorial elections to the primary elec- 
tions. A majority of New Jersey Repub- 
lican assemblymen voted in favor of the 
extension to the primaries. I include in 
this group who voted for the extension 
of public financing to the gubernatorial 
primaries in New Jersey two of the three 
assemblymen who wrote the letter to 
Senator HUMPHREY opposing Mr. 
Reiche’s nomination, Mr. Kavanaugh 
and Mr. Smith. The third assemblyman 
voted against extension. 

The fourth signer of the letter is a 
senator and the senate has not voted 
on this measure. 

Out of the total Republicans of the 
New Jersey Assembly, 15 voted for the 
extension of the public financing to cov- 
er the primaries; 10 voted against the 
extension, and 1 abstained. 

I believe this conclusively shows that 
Frank Reiche’s views on this particular 
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point of public financing reflects not 
only commonsense and his clear under- 
standing of the impacts of such a sys- 
tem. Especially in the light of the sen- 
ate vote last year and the assembly vote 
in the New Jersey Legislature last week, 
I suggest great caution be exercised when 
applying party labels to all of the nu- 
ances of public financing debates. 

Mr. President, we have had another 
issue raised. That is the executive di- 
rector of the New Jersey Election Law 
Enforcement Commission, Lew Thurs- 
ton, gave strong testimony in favor of 
H.R. 1 during House hearings on the bill. 
This is the public financing bill over in 
the House. I concede that Mr, Thurston 
may support public financing. I am not 
arguing that point of fact. Also, I think 
it is very clear from the record that 
Frank Reiche has explained his com- 
mission’s clear policy on such appear- 
ances before committees. Responding to 
a question from Senator HUMPHREY, Mr. 
Reiche wrote this response: 

We have always emphasized to Mr. Thurs- 
ton and to anyone else associated with the 
Commission that they must carefully avoid 
giving the impression that they speak on be- 
half of our Commission on such occasions. 
It is my understanding that Mr. Thurston 
was careful in this regard when he appeared 
before the Committee on House Administra- 
tion in March. 


Mr. President, I cannot help but re- 
call, again, from experience. In our State, 
like many small States, we have much 
citizen participation in our government. 
The Governor appoints many boards and 
commissions, but the commissions in 
turn appoint an executive full-time sec- 
retary or director, whatever his title may 
be. It used to be a source of great con- 
sternation and perhaps, even, at times, 
great frustration to me to have a com- 
mission that I appointed representing a 
certain political issue that I supported, 
then have the professional executive of 
that commission go before a State legis- 
lative committee and testify to the oppo- 
site. But what is the alternative? 

It seems to me that if we are going to 
put such experts and professionals into 
straitjackets and say, no, they have no 
right to give their professional opinion 
and their professional judgment to a 
legislative committee, we are denying 
ourselves, at the Federal level as well as 
at the State level, the kind of profes- 
sional expertise and input in our deci- 
sionmaking and legislative process that 
we should have—even at the risk of hav- 
ing that professional take an opposite 
position to that of his commission. I ac- 
cepted that long years ago, and I must 
say it was with difficulty. That does not 
mean that I did not even flinch on occa- 
sion, after I had come to realize the 
validity of that particular political 
philosophy. 

The charge has been raised that 
Frank Reiche favors a power grab—that 
is the term, “power grab”—by the New 
Jersey Election Commission in the power 
of authority to void elections. I need not 
give the detail of the response to this. 
The chairing of the Senate at this mo- 
ment is effectively being handled by the 
junior Senator from the State of New 
Jersey. I am sure he is fully aware of 
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the New Jersey law and the New Jersey 
experience. 

Let me remind the Senate that we 
should understand that the present New 
Jersey statute, which was passed by the 
New Jersey State Legislature, calls for 
the automatic voiding of elections in 
cases where a court determines that 
there is a knowing and willful violation. 
What the New Jersey State Commission 
proposed and Frank Reiche enforced was 
a change in the statute so that the elec- 
tions would not always, under all circum- 
stances, be voided automatically. By the 
proposed change, Reiche hoped to add 
one more judgment, one more option, be- 
fore election results could be voided. 

Mr. President, this is a very drastic 
action. This strikes at the very heart of 
our democratic system, the voiding of an 
election that has been carried out by the 
people. 

Now, on the proposal also that the 
law be amended, that in addition to the 
court decision the court would still have 
to have a finding, there would have to 
be a finding in addition, not just that a 
violation occurred, but the violation 
actually significantly affected the out- 
come of the election, or the dignity of 
the electoral process, before the ballot- 
ing would be voided. 

I do not know about New Jersey, but 
I know in many States there may be 
only one name on the ballot and not an 
opponent for every position. How could 
a violation of an election have proceeded 
under their system? It could not have 
affected the outcome of the election. 

There are many other examples that 
could be used. But, to me, this was repre- 
senting not a centralization for a power 
grab effort, but, rather, to decentralize 
and to more effectively try to carry out 
the will of the people. 

This was an action of decentralizing 
power rather than centralizing power. 

It was to provide an additional deliber- 
ative judgment before taking the drastic 
step of overturning an election. 

Well, Mr. President, I am not anxious 
nor do I feel time is important from the 
standpoint of rebuttal. I am ready to go 
to a vote. 

I do not know of any issue that has 
been more effectively canvassed. I say 
this as a compliment to my colleague. I 
know of no issue that has been more 
effectively canvassed, and presented, and 
reiterated, and underscored, and re- 
peated in the minority community of 
this Senate than the Frank Reiche 
nomination. 

I would hate to think of the number 
of hours that have been spent in terms 
of if we were getting paid by the hour, I 
say to my colleague, because I am sure 
that his hours and labors on this have 
been certainly effectively communicated. 

I do not know what the time frame is 
as far as my colleague’s hopes and de- 
sires are. 

I do say that I think there is a point 
of reasonableness. We have tried to ac- 
commodate the Senator from New 
Hampshire in every request he has made 
on information, delay, time frame, time 
schedule. I am still of the same mind. I 
want to accommodate, as of this moment, 
any desire on the part of the Senator 
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from New Hampshire for required time 
or necessary time. 

But I must say that I do feel there 
comes a time when reasonableness must 
prevail. We must give the opportunity to 
our colleagues to express themselves by 
a vote up or down, or a procedural vote. 
Again, I am very flexible. 

I do feel that these are times when 
we have difficulty in getting good people 
to enter the public arena. There are so 
many discouraging factors today for 
good people, able, qualified people, to 
offer themselves into public life and pub- 
lic service. 

Here we have a man who is extraordi- 
narily well qualified. I must observe that 
I have not heard one word from my good 
friend from New Hampshire, I have not 
heard him raise one word against the 
integrity, or question the integrity, or 
the qualifications, or the ability, the 
background, the expertise, the great 
knowledge, that this man, Frank Reiche, 
represents, possesses, or embodies. 

But his objections are raised on an 
issue that, I would like to remind him 
again, Mr. Reiche will not determine, will 
not have a vote on, and that is the issue 
of public financing. 

I want to reassure my colleague from 
New Hampshire that I shall continue 
with the tenacity of the past that I have 
already demonstrated in opposition to 
public financing for congressional elec- 
tions, and I would vote for repeal of pub- 
lic financing for Presidential elections. 

I think that there are far greater 
needs for public funds, to provide help 
for the poor and needy, than to be put- 
ting it into the political coffers of can- 
didates. 

But, second, I am concerned that once 
the Federal Government puts money 
into the coffers, the Federal Government 
has the basis for control, and the Fed- 
eral Government today has reached out 
tentacles for bringing in power and au- 
thority in so many subtle and so many 
direct ways that I do not want to risk 
the political party becoming subjected 
again to that kind of Federal octupus 
control. 

I would like to say these are not just 
words on my part, but I am one of the 
few Senators on the floor who voted 
against the public reyenue sharing pro- 
posal because it appeared to me at that 
time, and still does, that when the Fed- 
eral Government collects the taxes and 
brings them to Washington, redistrib- 
utes them back into the local govern- 
ments, that that is not strengthening 
federalism. That is weakening federal- 
ism and making local governments more 
dependent on the central power struc- 
ture of the Federal Government than 
ever before. 


It is a narcotic. It is an opiate. It 
makes the local governors, county com- 
missioners, and mayors, bagmen to come 
back and get more money for local pro- 
grams and problems on which they have 
not had the courage to stand up and ask 
the people for additional taxes because, 
no question, if we separate tax collect- 
ing from tax spending authority and re- 
sponsibility, we have weakened the fed- 
eral system of government. 
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Again, I want to say in making these 
comments to the Senator from New 
Hampshire, I will take a backseat to no 
one, including the Senator, or anyone 
else in the Senate, as far as concern for 
the centralization of power trend in this 
Government. 

The only point we may develop is that 
I am just as concerned about economic 
centralization of power in the big corpo- 
rations in America and the big labor un- 
ions in America as I am about centrali- 
zation of political power in the hands of 
the Federal Government. 

I think the whole move towards cen- 
tralization has to be halted and re- 
versed. 

I only add that as an addenda because, 
obviously, I stand here as a liberal Re- 
publican and that immediately raises 
certain questions, perhaps of loyalty, or 
Republicanism, or credibility, or what- 
ever. 

But I just want to say that these labels 
are rather misleading because I can 
track my political philosophy that 
started at a very early age to two basic 
documents. 

One is called “American Individual- 
ism,” the second is called “A Challenge 
to Labor,” and the author of both these 
books was Herbert Clark Hoover, the 
last truly liberal President, in my opin- 
ion, we have had. 

Now, unless that shocks everyone, I 
shall move on to say, Mr. President, I 
yield the floor. 

Mr. HUMPHREY addressed the Chair, 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I am 
not the least shocked by the political 
underpinnings of my good friend from 
Oregon, because having been treated to 
a visit to the personal library of Senator 
HATFIELD, I saw that he has probably one 
of the country’s largest collections of 
literary works on Hoover. 

He is perhaps the Nation’s preeminent 
expert on Hoover. So I am not the least 
bit surprised by that. 

I say that only to emphasize that Sen- 
ator HATFIELD and I are friends. 

It was interesting to listen to the 
recitation of the offices which Senator 
HATFIELD has held before coming to this 
body, but it is not necessary for him to 
do that, because I have not mentioned 
his Republicanism. Neither have I raised 
as yet—nor will I—the labels, except for 
this one instance, of liberal and conserv- 
ative. I have not raised them and I 
will not. 

Mr. Reiche, no doubt, is a man of high 
integrity and honor and good intentions, 
and I have not questioned these attri- 
butes in the past, nor will I. 

The question is whether this nominee 
is the right man for this job. My party's 
position on the issue of extending tax- 
payer funding to congressional cam- 
paigns is not my utterance, though I 
embrace it wholeheartedly. It is the ut- 
terance of the Republican National 
Committee. 

Yes, Mr. Reiche is well qualified. He is 
an attorney. He has participated in party 
politics for some time. He is the chair- 
man of the New Jersey Election Law 
Enforcement Commission. 
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I have not questioned and I do not 
question that kind of qualification. But 
this is not a routine appointment. This 
is not an appointment to a routine Gov- 
ernment commission. This is a unique 
position which requires, in addition to 
basic qualifications, a strong partisan- 
ship. It is that partisanship in which 
my concern lies with respect to this 
nominee. 

I am sure that Senator HATFIELD and 
I could spend the day, if we wanted to 
conduct the necessary research and 
groundwork, trading endorsements for 
the nominee, especially those coming 
from the State of New Jersey. But my 
colleagues and I on this side, in pursuing 
the interests of our party, must consider 
not only the views and the wishes of our 
party members in New Jersey but the 
views and wishes of our party members 
in the other 49 States as well. 

I dare say that in the conduct of his 
duties, the chairman of the Republican 
National Committee has the same obliga- 
tion; and in the conduct of his duties, in 
his pursuit of protecting our party’s in- 
terests, the chairman of our party, the 
Republican National Chairman, has op- 
posed this nomination. This nomina- 
tion does not have his support. It does 
not have the support of the leader of 
our party. 

As a matter of fact, the delegates to 
the recent Republican National Con- 
vention in Minneapolis apparently were 
so upset by this particular nomination 
that they passed a resolution requiring 
that, in the future, our party’s nominees 
to the FEC be cleared with the Repub- 
lican National Committee. There is a 
great deal of dissent and a great deal of 
dissatisfaction about this nominee. 

Mr. President, Max Friedersdorf is not 
the nominee under consideration. Rath- 
er, it is another man, and it is another 
man for another vacancy. 

But, more important, this is not the 
95th Congress; this is the 96th Congress. 
This is a new Congress. This is a new 
nomination. This is a new nominee. I 
believe the merits of the nomination 
should be considered in that context. 

I point out, by way of a distinction be- 
tween my party’s consideration of Mr. 
Friedersdorf and our current considera- 
tion of Mr. Reiche, that since the date 
when Mr. Friedersdorf’s nomination was 
confirmed, our party has taken an official 
position on the one electoral issue that 
bears upon this office—or certainly one 
of the cardinal positions—namely, that 
of extending taxpayer funding to con- 
gressional campaigns. 

Our party now has an official position 
on this. As I have said, that official posi- 
tion, as has been enunciated this year 
by a resolution of the Republican Na- 
tional Committee, is that our party op- 
poses extending taxpayer funding and 
urges all elected Republican officials, in 
their turn, to oppose it. That is the 
Official position of our party. It is so, I 
suspect, because our party fears the fur- 
ther controls from the electoral process 
that inevitably will come with greater 
Federal largesse in financing these elec- 
tions. 

It happens that the other party, the 
Democratic Party, views the matter dif- 
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ferently. The other party calls for ex- 
pending taxpayer funding to congres- 
sional elections. In a manner of speaking, 
there is a contest being waged between 
the parties on that question. 

I intend to read the full text of the 
interview between Senator Packwoop 
and the nominee, Mr. Reiche, as well as 
some other documents. 

I am not playing a game. I must say 
that I was a little disappointed in my 
friend from Oregon raising that matter. 
I am not playing a game, and he is not, 
either. Both of us have many important 
things to do, just as all of us in this 
body have, and we have no time for 
games. This is not a game. 

Senator HATFIELD claims that examin- 
ing Mr. Reiche’s views on taxpayer fund- 
ing is a strawman, that Congress makes 
policy, not members of the FEC. 

Well, yes and no. Yes and no, Mr. 
President, because this body, made up of 
human beings, does not make perfect 
law. It does not write perfect statutes. 
Much of the legislation we pass is am- 
biguous. It must be interpreted. Who 
can say that the views of our public serv- 
ants do not enter into their interpreta- 
tions when they must make those inter- 
pretations. 

However, it goes beyond that. Our 
public servants—the members of the 
FEC included—do not operate in a 
vacuum. Not only must they interpret 
gray areas of the law, in which cases, 
their personal points of view come into 
play, but also, they select and hire staff, 
and frequently staff members will reflect 
the point of view of the person who hires 
them. 

Because the FEC is as busy as the rest 
of this Government—far too busy, in my 
opinion—it is necessary for them to 
delegate reponsibilities to these staff 
members, staff members who often are 
supervised insufficiently. 

If the nominee who is to represent our 
party on the FEC, whose duty in part 
is to protect our partisan interests, does 
not have as his point of view the Repub- 
lican point of view which has been made 
official by resolution of the Republican 
National Committee on the issue of tax- 
payer financing of elections, if he does 
not have that as his point of view, then 
what kind of actions can we expect on 
his part in other matters? 

Regarding the testimony by the ex- 
ecutive director of the New Jersey Elec- 
tion Law Enforcement Commission, I 
point out that his prepared testimony 
was typed on the letterhead of the New 
Jersey Election Law Enforcement Com- 
mission. I point out again that Mr. 
Thurston was here under the authority 
of the commission, was paid to journey 
to Washington to testify and to advocate 
extension of taxpayer funding of con- 
gressional elections. He was paid to do 
these things with the tax funds of the 
State of New Jersey. Surely Mr. Reiche 
knew his executive director was coming 
to Washington. After all, the trip was 
authorized by the commission which 
Mr. Reiche chairs. 

And Mr. Reiche claims he feels that 


all of this was right because the New 
Jersey Election Law Enforcement Com- 
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mission believes in sharing its experi- 
ences. 

I will point out again, Mr. President, 
that the New Jersey Law Election Law 
Enforcement Commission has no experi- 
ence with the funding of congressional 
elections, no experience whatever, and 
Mr. Thurston’s testimony, therefore, was 
not sharing but it was advocacy, paid 
for by the taxpayers of New Jersey. 

Mr. President, it seems to me, it comes 
down to this: Is the Republican Party 
entitled to someone who embraces the 
official Republican Party point of view 
in the one cardinal matter that bears on 
the electoral process which is presently 
before the American people in the de- 
bate between our two parties? I believe 
we are. I believe, further, that Mr. 
Reiche in his testimony and his answers 
to the questions which I was allowed by 
the graciousness of the committee to 
put to him and in his interview with 
Senator Packwoop, has clearly estab- 
lished that he does not embrace that 
Republican point of view. He says he 
has not made up his mind. He said we 
have not had enough experience. He said 
he is not philosophically opposed. 

Mr. President, my party wants some- 
one protecting its interest on that Com- 
mission, someone who has made up his 
mind about some of these very funda- 
mental things. Do we want to give 
greater power to the FEC? Or do we 
want to be sure that it does not have 
greater power than it has today? And 
I am confident that the position of the 
Republican Party is that the FEC shall 
not have greater power. 

Senator HATFIELD spoke eloquently 
about the Federal octopus which has 
spread its tentacles across this land, into 
every State, into every city, into every 
town, and into every household. 

That Federal octopus was created right 
in this Chamber and in the adjoining 
Chamber of the House of Representa- 
tives. This octopus did not grow on a 
tree. It did not come up out of the 
ground. It did not materialize out of 
thin air. It was the result of the kind of 
leadership, bankrupt in my opinion, 
which has dominated these Houses al- 
most without interruption for 47 years. 

The question before our country to- 
day in this difficult hour, is shall we 
continue the kinds of policies that have 
led to this octopus which is choking the 
life out of our country, shall we con- 
tinue those kind of policies, or shall we, 
as our British cousins have done, break 
with the past, and admit the foolishness 
of the policies which have been pursued 
in recent decades? That is the question 
before this country, not the materialism, 
of our people. The question is are we 
going to continue to allow the Federal 
Government to grow at the expense of 
the sovereignty of our States and the 
freedom of our people? That is the 
question. 

I want someone, Mr. President, repre- 
senting my party because I believe in my 
heart that the Republican Party is the 
force that will move our country away 
from the disastrous course on which we 
have been set. I want someone represent- 
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ing my party on that Commission who 
feels strongly about the dangers of 
Government. 

I began my speech by quoting George 
Washington who pointed out wisely that 
Government is not eloquence, it is not 
reason; it is force, like fire it is a dan- 
gerous servant and a fearful master. And 
I submit, Mr. President, that because of 
the legislation enacted by this body and 
the other over the past 40 years, we are 
much closer today to living under a Gov- 
ernment which is our master instead of 
our servant. 

The question is how much power to 
Government? There is no more danger- 
ous agency in this Government today, 
including the FBI and the CIA, than 
the Federal Elections Commission. 

What check do the citizens have over 
their Government short of revolution? 
Only one, the electoral process. I think 
it was a perfectly dangerous if not stupid 
idea to create the FEC in the first place. 
It was putting the fox in charge of the 
chicken coop. It was giving to Govern- 
ment powers to subvert the only check 
that citizens have over that government. 
Creating the FEC was surely one of the 
unwisest actions of the Congress in re- 
cent years. 

But it is there and I cannot repeal it 
with this speech or with any action that 
I can take. 

But I can insist and must insist that 
the nominee chosen and confirmed to 
represent my party on that Commission 
be someone who has a fear of Govern- 
ment, fear of becoming the servant of 
Government. 

Mr. Reiche does not strike me as that 
kind of man, and I will expand upon this 
at a later date. 

But I believe that my friend from 
Nevada, Senator Laxatt, wishes to speak. 

Mr. President, may I have the atten- 
tion of the Senator from Oregon because 
he has a special interest in the unani- 
mous--onsent request I am about to 
make? I ask unanimous consent, Mr. 
President, that I be allowed to yield to 
the Senator from Nevada without los- 
ing my right to the floor and request fur- 
ther that upon resumption of my re- 
marks that they be considered a part of 
the same speech which I am now giving. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, is this the first or 
the second speech of the Senator from 
New Hampshire? 

Mr. HUMPHREY. It is the second. 

The PRESIDING OFFICER. It is the 
second. 

Mr. HATFIELD. The second speech. I 
will not object. 

Mr. HUMPHREY. I thank the Senator 
from Oregon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAXALT. Mr. President, first of 
all, I feel as if we are having a repeat 
performance of yesterday’s situation. 
Once again I commend my colleague 
from New Hampshire for having been 
here su:h a short time and having the 
courage of his convictions not only in 
the sense of just indulging in rhetoric 
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but the translating that rhetoric into 
effective political action because he feels 
keenly about a given issue. 

You do not have too much around the 
Senate any more—and that is not meant 
in criticism or derogation of this body— 
but in the short time I have been here I 
see a dilution in terms of individual Sen- 
ators or, for that matter, a group of Sen- 
ators, willing to take the time and effort 
required to be on this floor to speak in a 
filibuster situation or otherwise—and 
undeniably we are distracted, all of us 
are heavily committed with other ob- 
ligations in our offices and on commit- 
tees, particularly at this time of the 
year—but to see someone like the junior 
Senator from New Hampshire perform 
in the manner that he has on this floor, 
and otherwise, I think, speaks well not 
only for him but for the future of this 
body because of this present class where 
we find a number who operate, reason, 
and function much like Gorpon 
HUMPHREY. 

It is for that reason and in support 
of what he is trying to do and in support 
also of my own convictions in relation to 
this particular nomination that I stand, 
Mr. President, in support of Mr. Hum- 
PHREY and in opposition to this nomina- 
tion. 

Now, it has been said around here for 
the last several months that perhaps we, 
as Republicans, should closet the fact 
that we oppose this nomination on the 
ground that Mr. Reiche is not partisan 
enough, and I guess the message to be 
derived from that type of observation is 
that we, as Senators in this great and 
honorable body, should not indulge in the 
cheapness of politics: that we ought to 
be above the gutter. 

But, as the Senator from Oregon, very 
capable Senator from Oregon—and I do 
not know anybody in this body whom I 
respect more than MARK HATrIELp—indi- 
cated there are times when politics have 
to be the order of the day and should be, 
and we, as Republicans, have on a rather 
infrequent basis, when our partisan in- 
terests have been involved, stood as Re- 
publicans in this Chamber and, I might 
say, refreshingly effective in those rare 
instances where we did stand as a party. 

So I, for one, do not apologize for the 
fact that I object to this nomination, to 
this man. 

I do not even know him except by 
reputation and the reading I have done. 
I gather he is a fine man in every sense 
of the word. He is honest, does a good 
job in the present situation. But in our 
estimation, he does not meet the criteria 
as Republicans that we need on that 
Commission because in the recent history 
of that Commission—and I was involved 
to some extent with the Commission 
when I was involved as the national 
chairman for Ronald Reagan—we found 
very quickly that in making vital cam- 
paign decisions that more often than we 
liked we had to think in terms of how 
a given campaign decision would affect 
the bureaucrats downtown and how they 
would react to it, which injected a wholly 
new element in Presidential politics. 

I have had a feeling, as a result of that 
experience and since that the FEC, in its 
present composition—and probably we 
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are to blame for that—is a hard ball 
political game, and anticipating that, as 
we all know, the composition of that body 
was weighted so that each party was pro- 
tected, recognizing that if you come down 
to a hard partisan basis you had better 
make sure both parties were protected, 
and you had better make sure—even a 
given party out of power here and down- 
town in the White House—that never- 
theless the minority party, whatever it 
might be, would have its flanks pro- 
tected in the process. 

So on these tough partisan issues we 
have had a number of issues, I guess, on 
a partisan basis, where there has been a 
split vote. That is why we are concerned 
really with having someone with strong 
partisan convictions represent our inter- 
ests on the FEC. I do not consider that 
to be bad. 

Admittedly—and I do think that we 
are going to have to take a careful look at 
how the FEC was structured in terms of 
the present legislation which authorizes 
that body in very deeply controversial 
matters, politically controversial mat- 
ters, to investigate a given complaint; 
deliberate on it, try it and mete out a 
sentence—we have the whole structure 
here within one commission. 

The more I observe the conduct and 
operation of the FEC, the more I am 
convinced that essentially and inherently 
that process is wrong. You cannot have 
within the same political house all these 
various functions where they actually 
do their own investigating, they do their 
own prosecuting and, eventually, they 
do their own judging. 

It is for this purpose this morning 
during our confirmation hearings with 
Mr. Civiletti, who will undoubtedly be 
confirmed very shortly by the Senate to 
be the Attorney General—and he will do 
a competent job and I wish him well— 
but during the course of those hearings 
I questioned him on the essential policy 
question of whether or not these func- 
tions within the FEC should now be 
diverted to the Justice Department so 
we would have an independent look over 
there. 

If I understand his answer correctly, 
he tended more or less to agree with it 
as a matter of political philosophy and 
as a matter of politicai science. 

If we are able to move these func- 
tions over, so much the better, because 
then we are not going to have these 
problems and these vulnerabilities and 
these risks all within the same house. 
But until these functions are taken from 
the FEC—and I hope that is not going 
to be too long—and put over into Jus- 
tice we, as individual Senators, or the 
Congressmen down the road or anybody 
who is subjected to the jurisdiction of 
the FEC, have a great political vulnera- 
bility, and in that situation we are in- 
tensely interested, as I said initially, in 
having our political flanks protected by 
someone, when a matter comes in on a 
partisan basis, who is going to stand up 
and be 100 percent partisan whether or 
not he comes from the Democrat side of 
the aisle or ours. 

Now, Mr. President, to me it is a curi- 
ous political circumstance that the 
nominee in question, the chairman of the 
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New Jersey Law Enforcement Commis- 
sion, has been proposed to the Senate 
by the very distinguished President of 
the United States in the interests of a 
bipartisan election commissioner. 

The views of the gentleman from New 
Jersey on this vital matter of Federal 
election campaign procedure in no way 
reflect the position of the Republican 
Party or the vast majority of Republi- 
cans. I refer specifically to the nominee’s 
stated support of U.S. taxpayer-financed 
Federal election campaigns. Such a posi- 
tion is directly repugnant to the letter 
and spirit of the Republican Party plat- 
form approved by the Platform Com- 
mittee for presentation to the Republi- 
can National Convention August 7, 1976 
in Kansas Cty, Mo. 

On page 4 of the platform text it is 
clearly stated: 

That since power has flowed to Washing- 
ton, the ability to attend to our problems 
has often dried up in our committees and 
States. This trend must be reversed. Local 
government is simply more accountable to 
the people and local people are perfectly 
capable of making decisions. We reaffirm the 
long-standing principle of the Republican 
Party that the best government is the one 
closest to the people. 


Now, Mr. President, why are we, as 
Republicans, exercised by public financ- 
ing of elections? 

Well, I can remember in my younger 
days that I used to feel that public fi- 
nancing of elections was great, because 
you had all these nefarious special inter- 
ests running around this country buying 
candidates and buying officeholders, and 
would it not be a perfect solution if, in- 
stead of all that, we had taxpayer fund- 
ing, and thereby we would isolate those 
nefarious special interests and we would 
have a fair system? 

Well, that position, based on my own 
experience, was sheer naivete. It does not 
work that way. 

First of all, I find nothing objection- 
able whatsoever in having the business 
and other interests in this country fully 
involved in the election process. I find 
nothing objectionable about that at all. 
There has been some objection, here in 
the last couple of years, that AMPAC, 
the medical PAC, buys votes. We had an 
example of a doctor in this country with 
11 boats? That did not speak very well 
for the doctors of this country. 

I do not think there is the least bit 
of harm involved in having that kind 
of involvement. I happened to read, in 
the last couple of days, that 70 percent 
of the people of this country do not 
know who the parties to the SALT 
agreement are. I can hardly believe that. 
That is a survey that has come down 
within the last month or so. I find that 
terribly hard to believe. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. LAXALT. Surely. 

Mr. HATFIELD. I can only add to that 
kind of consternation by saying a few 
weeks ago, a month or maybe 6 weeks, 
a survey showed that over 50 percent of 
the American people did not know we 
imported oil. 

Mr. LAXALT. That was an amazing 
statistic. It was a New York Times sur- 
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vey. Fifty percent of the American 
people did not know we imported oil. 

Well, aside from the correctness of 
these statistics, that 70 percent of the 
people of this country do not know that 
the United States and the Soviet Union 
are the parties to the most important 
matter that we who are now in this 
body will probably ever discuss on the 
floor of the Senate, and 50 percent do 
not know that we import oil, certainly 
speaks to a most essential point: we 
need more political awareness and politi- 
cal involvement in this country, because, 
‘as I found in connection with the ratifi- 
cation of the Panama Canal treaties, one 
of the most important issues we have 
fought in this body, and I fought it tooth 
and nail for months, up and down this 
country, the only reason that we came 
even as close as we did was because 
finally the people got involved and raised 
unmitigated hell about the Panama Ca- 
nal Treaties. 

Had we had the same climate then, to 
the extent of not having any real po- 
litical involvement or interest on the 
part of the public generally, I would ex- 
pect that that vote would not have been 
nearly so close. And I would rather imag- 
ine, on the same basis, that one of the 
essential difficulties we find in the dis- 
cussion of SALT now is that there is 
very little public awareness or interest, 
so that in this vital area activity on the 
part of the public, in connection with 
their making their wishes known to us 
in the Senate and to Congress generally, 
may be lacking. 

So the reason why many of us were 
concerned and are still concerned about 
public financing is because the thrust 
of it is to reduce private involvement 
in the electoral process, and substitute 
the governmental processes in Wash- 
ington, D.C. in lieu of it; and to me 
that is as unhealthy as it can be. 

In addition to that, on both sides of 
the aisle we oppose public financing be- 
cause essentially what it does it locks 
incumbents into place. We have enough 
advantages in this place already in terms 
of freebies, free mailings and all else, to 
give us, if we do a reasonably good job, 
considerable advantage insofar as a 
challenge is concerned. 

I have not been here so long that I do 
not remember what it is like being a 
challenger for the U.S. Senate. It is 
tough; it is uphill when you wrestle with 
one of these incumbents and attempt to 
replace them. It is a difficult thing to do, 
as any challenger will attest. 

To strengthen that hand even more 
by way of public financing and limiting 
the challenger as to what he can spend 
in one of these races, Mr. President, I 
think puts the incumbent at an undue 
advantage in the situation. 

But in addition to all that, and to me 
more important, is that we substitute the 
integrity of the local election process 
with a Washington process. And finally, 
in all these delicate areas, whether it is a 
Senate race, a House race, or whatever, 
we have bureaucrats in the FEC involved 
in making campaign decisions. Beyond 
that, from the standpoint of sheer prac- 
ticability, we all known the FEC has not 
even completed its work, 3 years later, 
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on the last Presidential election cam- 
paign. There was an extensive article in 
the Washington Post not too long ago 
demonstrating conclusively that the 
audits required by that Presidential cam- 
paign have not yet been completed. 

Can you imagine what we would do to 
the process, to the FEC, and to all these 
various candidates if we imposed upon 
them performing audits on 535 addi- 
tional races? 

You can say, “We will staff it up and 
tool it up, and provide the financial re- 
sources, which in turn will provide the 
manpower, and we will get the job done.” 
I do not believe it, Mr. President. 

So, for all these various points, many 
of us in this body strongly felt that pub- 
lic financing was harmful to the process, 
and we resisted it. It is apparently clear 
in the estimation of some, and I know 
there is a conflict—Senator HATFIELD has 
indicated some in his discussion—as to 
whether Mr. Reiche is really all that 
positive on the issue of public financing. 
He has given some indication that he 
seems to favor public financing, but that 
may not be his position. He may be 
ambivalent. 

Well, if that be the situation one of 
our Republicans sitting on that Commis- 
sion, I as a Republican am terrified. I do 
not even want to take a 5 percent risk on 
that point. So I have to talk about this as 
being a partisan situation, witn a man 
on it who is, as a Republican member 
ambivalent. Feeling as strongly as we do 
about public financing, that we need to 
have a majority of the Republicans on 
the Commission opposed to public fi- 
nancing, it does not make any sense at 
all for us to have this nomination im- 
posed upon us, and that is essentially 
where we are going. 

The present Federal Election Commis- 
sion is dangerously remote from the peo- 
ple of these United States. It is by its 
very nature inimical to the principle of 
local control of Government's most ur- 
gent process, that of electing its Repre- 
sentatives. It already threatens to grow 
beyond the power of Congress and be- 
come almost a law unto itself. It threat- 
ens any Member of Congress daring to 
question its perquisites with crippling 
harassment. In short, Mr. President, the 
tail is coming to wag the dog. 

A timely and eloquent warning is giv- 
en us by the Honorable WILLIAM L. DICK- 
ENSON, of the Second District of the great 
State of Alabama, in a recent book, “Can 
You Afford This House?” I would like 
to read into the record the chapter en- 
titled, “Manipulating Federal Elec- 
tions—And Calling It Reform.” It states: 

The seventies will be remembered as a dec- 
ade of reform. Spurred on by Watergate, vari- 
ous congressional scandals, and Koreagate, 
the majority in Congress seized the opportu- 
nity to extend Government regulation to the 
one area that our forefathers deemed most 
sacred—our election process. 

In 1971, the Federal Election Campaign Act 
was adopted, which included stringent re- 
porting requirements of a candidate’s ex- 
penditures and receipts. The act has not been 
a complete success— 


And that is certainly an understate- 


ment. Continuing: 


As evidenced by the fact that it was amend- 
ed in 1974 to establish the Federal Election 
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Commission (FEC) and again in 1976 to cor- 
rect defective provisions ruled unconstitu- 
tional by the U.S. Supreme Court. As though 
following a pattern, further amendments to 
repair a hasty and ill-drafted piece of legis- 
lation will be considered in 1978. 

It has become almost standard procedure 
to complicate federal election laws with new 
and even more controversial provisions. The 
public financing of Senate and House elec- 
tions has become a favorite subject of the 
majority party, along with instant voter reg- 
istration. It is ironic that such complicated 
and controversial schemes are proposed in 
the face of the confusion and difficulty with 
the present election laws. At a time when the 
public is demanding honest and fair elec- 
tions, the first order of business should be to 
clarify the present law so that everyone can 
understand it. 

Public financing of congressional cam- 
paigns has been urged as the most effective 
way to reduce the influence of special inter- 
ests, promote more political participation 
and competitiveness, and improve the public 
image of Congress. These goals are surely 
worthy ones; however, what the proponents 
of public financing say it will do, and what 
it actually will do, are two different things. 

In reality, the concept of publicly financed 
federal elections works as an ingenious 
method to keep incumbents in office. 


This is a point I was trying to make 
a while ago. Continuing: 

The Federal election laws are supposed to 
ensure fair and honest elections. It can 
hardly be fair to challengers to limit them 
in what they can spend by a grant of fed- 
eral money in a dollar amount equal to 
that which an incumbent would receive, be- 
cause no consideration is given to the tre- 
mendous amount of publicity that an in- 
cumbent receives by virtue of his status as 
& Federal officeholder; nor is consideration 
given to the use of the frank (free mailing 
privileges), newsletters, and other devices 
which give the incumbent a sizeable ad- 
vantage in the next election. 

In order for a challenger to defeat an in- 
cumbent, he must outspend the incumbent 
by a significant margin. In accordance with 
the Buckley v. Valeo decisions, which held 
that spending limitations cannot be imposed 
upon a candidate who does not accept public 
moneys, enactment of a public financing bill 
would force the challenger to refuse Federal 
money in order to have a shot at getting 
elected. At the same time, public financing 
would act as a gift to the incumbent of tax- 
payer money, to finance his campaign. Based 
upon the realities of the election process, the 
public financing concept is little more than 
an incumbent reelection insurance plan with 
the premiums being paid for by the taxpayers. 

Another misconception about public fi- 
nancing of Federal elections is that it would 
reduce the ability of special-interest groups 
to buy candidates. If this is really a prob- 
lem, the solution lies in full public dis- 
closure of each candidate's contributions 
and expenditures, without all the built-in 
exceptions. As the old saying goes, “Where 
There’s a Will, There’s a Way.” There will 
always be attempts to influence legislation. 
Any attempt to limit or prohibit contribu- 
tions to candidaes by special interests will 
be met with alternative means to accomp- 
lish the same result, perhaps to the point 
of actually encouraging newer, more subtie 
methods of influencing the candidates. 

The current law does not provide equal 
treatment for all interest groups. The most 
notable imbalance is the exemption granted 
to labor organizations for registration, get- 
out-the-vote drives, and “volunteer” elec- 
tion-day activities, which are not required to 
be reported to the Federal Election Com- 
mission. It is grossly unfair to grant prefer- 
ential treatment to big labor and at the 
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same time deny business's political action 
committees (PACs) similar treatment. The 
number of stockholders in this country ex- 
ceeds the number of union members by more 
than four million. Their interests deserve 
to be expressed and protected no less than 
those of the union members. If money from 
corporate PACs ts an eyil influence, it is no 
more so than that contributed by labor. 

Public financing of elections has another 
drawback that has not been fully under- 
stood by the American taxpayer. No matter 
how you view it, public financing is one 
of the biggest ripoffs of taxpayers that have 
been proposed in recent years. The money 
that will go to finance an election has to 
come from tax dollars. It is not additional 
money contributed freely for that purpose 
by the American people. Only 3.4 percent of 
the taxpayers in Maryland were willing to 
add $2 to their tax payment to remove the 
“evils of private money in state elections.” 
The present presidential checkoff system, 
which does not require the taxpayer to add 
an additional dollar to his tax bill, indirect- 
ly results in more taxes for the American 
people, or fewer services, or both. Put simply, 
if taxpayers pay $100 into the Treasury and 
the Government spends $100 for various 
Federal services, diverting one dollar to 
political campaigns would leave the Treasury 
with a balance of $99 to finance those same 
Federal services. The result is that either 
some of the services will have to be reduced, 
or additional taxes will have to be collected. 
Everyone ends up financing political cam- 
paigns to some extent, whether or not he 
utilizes the checkoff provision on his tax 
return. 

The proponents of public financing may 
attempt to sell their proposal to the people 
by raising the national debt ceiling to avoid 
any direct effect upon the taxpayers. What 
this really amounts to is forcing the people 
to pay for incumbents’ campaigns without 
realizing it. The proponents have an easy 
task selling their plan to the public be- 
cause most people do not understand what 
happens when the national debt is raised. 
The result is higher prices and less buying 
power for the taxpayers. 

Various voter-registration schemes have 
been introduced by Democratic Members of 
Congress allegedly to increase voter partici- 
pation, but these schemes seem to me to be 
at the expense of honest elections. Not only 
do postcard and same-day registrations plans 
create administrative nightmares for election 
officials, they make it remarkably easy to cast 
fraudulent votes. The criminal provisions 
that accompany the registration plans will 
not prevent fraud. Even if convictions are 
obtained and the guilty punished, the Ameri- 
can people’s confidence in their elected rep- 
resentatives will be severely shaken. Enact- 
ment of a voter-registration law without suf- 
ficient safeguards to prevent fraud will only 
result in more confusion and a deeper belief 
by the public that politicians are crooked. 
The ultimate result will be increased voter 
apathy, exactly the opposite of what instant 
voter-registration proponents assert it will 
do. 

If the obvious potential for fraud is not 
enough to spell defeat for easier voter-regis- 
tration schemes, then the overwhelming ob- 
jection to instant voter registration by state 
election officials and the U.S. Department of 
Justice should be. State election officials, 
expert in the area of voter-registration prob- 
lems, agree that greater voter participation 
is a worthwhile objective, but that end does 
not justify creating a public joke by encour- 
aging stolen elections. The prospect of longer 
lines at the polls and an insufficient number 
of volunteers to help run the elections will 
ony encourage voters to stay away from the 
polls. 


The Justice Department's opinion, as re- 
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flected in a memo dated April 1, 1977, stated 
that the relaxation of what few safeguards 
presently exist will deprive the states of their 
ability to prevent fraud and judge the quali- 
fications of voters. The alternative safeguards 
presented in H.R. 5400 were viewed as in- 
adequate by the Justice Department, which 
through its experience is aware that those 
who will commit election fraud are not going 
to be deterred by the enactment of still an- 
other criminal statute. 

In view of all the criticisms of instant 
yoter-registration proposals, one must ask if 
the proponents of such schemes have some- 
thing in mind other than the best interest 
of the American people. Both Republicans 
and Democrats want more people at the polls. 
The question is how to achieve this worthy 
objective in a manner fair to all sides. The 
Washington Post editorialized on July 17, 
1977, that “bolstering election administra- 
tion seems to be a secondary interest for the 
Democrats. Their first hope is to get more 
people to the polls. They ought to try to do 
that in the customary ways, through good 
grass-roots organizations, attractive candi- 
dates and issues, and strong campaigns.” 

Numerous studies have been conducted in 
recent years in the effect of our registration 
laws on voter turnout. The consensus is that 
the registration laws are not the cause of low 
voter turnouts for elections. More important, 
most nonvoters have indicated that they are 
turned off by the candidates. 

In fact, in response to a question in a sur- 
vey compiled by the Hart Research Asso- 
clates, nonvoters said that the factor which 
would most likely get them to vote in the 
future would be “having a candidate worth 
voting for.” It is clear from most of the 
studies that the best way to get more people 
to vote is to give them attractive candidates 
who are willing to discuss issues of interest 
to the people. Candidates who straddle the 
fence on controversial issues do not stir the 
interest of the people. 


The Justice Department's opinion, as 
reflected in a memorandum dated April, 
1977, stated that the relaxation of 
what those few safeguards suggest will 
deprive the States of the ability to pre- 
vent fraud and judge the qualifications 
of voters. 

This is the point I spoke to originally, 
that essentially, what you do by going 
the route of Federal financing of elec- 
tions is to substitute the Washington 
process for the local process. As far as I 
am concerned, having been involved to a 
certain extent in both, I think it would 
be a terrible result as far as the process 
itself is concerned. Continuing: 

The voter-registration laws have been 
liberalized considerably in recent years to 
get more people to vote: Longer registration 
hours, more registration places, and less dis- 
crimination against minorities. Despite all 
that, and more, the levels of voter registra- 
tion and voter turnout have declined since 
1970. In view of the findings of recent studies, 
and the failure of liberalized voting laws to 
increase voter turnout, it is doubtful that a 
new voter-registration law, allowing regis- 
tration on election day or by mail, is the 
answer. Voters who are informed and who 
care about how their government is oper- 
ated will continue to take an active part in 
the political process. To increase the voter 
turnout, we must emphasize more the atti- 
tudinal factors, which motivate people to go 
to the polls, than the structural factors. 

The political process through which this 
country has achieved greatness is undergoing 
considerable strain. The establishment of the 
Federal Election Commission marked an in- 
trusion into an area that, except for rare 
occurrences, had worked well for almost two 
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hundred years. It should be remembered 
that political parties are nowhere mentioned 
in the United States Constitution. They 
evolved as practical mechanisms to make 
good government achievable. Throughout 
our history, the courts have declined to hear 
cases involving political issues, Now, through 
legal restrictions and bureaucratic regula- 
tions and complexities, potential candidates 
may be driven from the political arena, 
thereby depriving the public of new ideas 
and views which could help make our coun- 
try strong. 

Originally, the Federal Election Campaign 
Act was designed to curtail abuses in the 
election process, and ensure fair and honest 
elections, Unfortunately, it now appears that 
the predictions of many congressmen who 
were opposed to the establishment of a fed- 
eral bureaucracy to oversee the federal elec- 
tions are coming true. 

Each year the FEC'’s budget increases as 
more people are added to its payroll. There 
has been an increase from 197 employees in 
1977 to 240 employees for 1978, plus a budget 
increase from $6 million to $7 million. 


As I indicated a little while ago, in a 
piece done in the Washington Post sev- 
eral weeks ago, it is suggested that even 
with this tremendous increase in fund- 
ing and manpower, the job still is not 
getting done, even though their activities 
are confined almost entirely to the Pres- 
idential races of 1976. Continuing: 


Candidates are more confused than ever 
in their attempts to comply with the law, 
because of the bureaucratic red tape now 
interlacing the Federal election law, and the 
crucial but mainly arbitrary decisions made 
by the FEC in interpreting the FECA. 

The 1976 elections gave insight into the 
problems that face some candidates. A num- 
ber of candidates for President who had re- 
ceived matching payments to finance their 
campaigns were told, months after the elec- 
tions were over, that they had to refund part 
of the already spent matching payments to 
the U.S. Treasury because they were not ell- 
gible or were not entitled to the full amount 
that they received. 

If senatorial and congressional elections 
become publicly financed, this will result in 
an estimated 936 candidates who will have 
to be audited by the FEC every two years, in 
addition to the audit of presidential candi- 
dates! No one has attempted accurately to 
estimate how many additional employees the 
FEC will have to hire, or to estimate how 
much administering a public financing law 
will add to the FEC's budget. The FEC, with 
its 200 employees and $7 million budget, had 
not by the end of 1977 completed its audit 
of the presidential candidates for 1976. It 
is conceivable that, unless the FEC grows 
into a superagency overnight, our election 
process will become bogged down by uncom- 
pleted audits and litigation every two years, 
at a cost that will outrage taxpayers—at least 
$100 million every two years. 

The FEC's random audit practice also de- 
monstrates the commission's insensitive ap- 
proach to the political process. The practice 
of randomly auditing candidates and sending 
confirmation letters to contributors not only 
shows that the FEC does not understand the 
political process, but also reveals an imprac~ 
ticality in the face of the number of unfin- 
ished audits and unprocessed complaints 
currently before the commission. Such 
audits should be limited to situations based 
upon a reasonable cause to believe that the 
federal election law has been violated by the 
officeholder. The implication that the can- 
didate has done something illegal might very 
well cost him his reelection as well as his 
good reputation. 

It is to be hoped that members of Con- 
gress will put aside any preoccupation with 
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schemes that complicate and confuse our 
election process and join together to draft a 
law that treats all candidates and interests 
equally. It is only with a law that requires 
full disclosure of contributions and expendi- 
ture attributed to a candidate, without any 
loopholes to organized labor or business, 
that we can begin to restore public confi- 
dence in our political system. 

It is high time that we abandon ill-con- 
ceived attempts at “reform” simply for the 
sake of reform— 


And we do that all the time around 
here, Continuing: 
and settle down to the task of protecting 
the interests of the people in a manner 
worthy of the trust they have placed in us, 

Let us not add meaning to the definition 
of politics once expressed by Groucho Marx, 
who said politics is the art of looking for 
trouble, finding it everywhere, diagnosing it 
incorrectly, and applying the wrong reme- 
dies.” 


The nominee now before us here in 
the Senate can offer us no prospect of 
relief from this frightening situation. 
Far from sharing our concerns, he would 
like to grant the FEC almost absolute 
power over Congress and remove from 
the people one of their most important 
means of controlling elections, the fi- 
nancing of election campaigns. 

Federal financing of our elections 
would ultimately make each of us di- 
rectly accountable to the FEC for every 
penny we spend in an election campaign. 
It would be the utmost folly to trust any 
agency with such vital information. How 
much more folly must it be to entrust 
it to such men as Thomas Harris? A 
creature of big labor—could a candi- 
date for office who believes in the right 
to work, for example, expect Harris’ 
complete confidence and impartiality? 
If the gentleman from New Jersey can- 
not forsee this eventuality from public 
financing, then he does not understand 
the character of the present FEC. And 
if he does not understand the situation, 
it is hard to see how he could ever alle- 
viate it. 

Perhaps the nominee does understand 
the consequences of public financing of 
Federal election campaigns just as we 
do. If so, then, he clearly looks forward 
to the exercise of such absolute power 
for himself. Any man who desires power 
without responsibility may be expected 
to exercise that power irresponsibly. 

Faced with a candidate whose words 
decry either incompetence or ambition 
the Senate should be emphatic in its re- 
jection of this nomination. 

The Senate should reject, just as em- 
phatically, the FEC itself if it continues 
its blatant favoritism to organized labor 
unions at the expense of legal justice. 

Mr. President, I trust that my distin- 
guished colleagues would find an article 
in Conservative Digest published in Oc- 
tober 1978 of great relevance to this is- 
sue. The article is entitled “FEC: Big 
Labor’s Newest Weapon”: 

FEC—The Federal Election Commission. 
Mark that name. It’s an obscure Federal bu- 
reaucracy well on its way to becoming the 


instrument through which top union offi- 
cials will impose their will on the U.S. Gov- 


ernment. 

Because its thumb rests on the jugular 
vein of representative government, the FEC 
provides an ideal body through which union 
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Officials can gain by government fiat that 
which they can never gain through the vol- 
untary choice of the American people. 

Through the actions of union-influenced 
public officials, key FEC positions are being 
filled with hand-picked union functionaries. 
Most recently, FEC commissioner Thomas E. 
Harris—a long-time lawyer and lobbyist for 
the AFL-CIO—tried to recruit organized 
labor's Sam Zagoria, formerly president of 
the Newspaper Guild, acted as big labor’s 
mouthpiece on the U.S. Conference of May- 
ors (8 years), the National Labor Relations 
Board (4 years), and, in 1977, the Maryland 
Task Force on Collective Bargaining for Pub- 
lic Employees. President Carter reluctantly 
withdrew his nomination of Zagoria only af- 
ter intense pressure from Republicans that 
started last year when the National Right to 
Work Committee (NRTW) exposed Zagoria'’s 
past. 

Three cases well illustrate the FEC’s 
loyalty to orgnaized labor chieftains. 

The first case involves the Nation’s larg- 
est single union, the National Education 
Association (NEA). From 1974 through 1977, 
the NEA automatically and illegally de- 
ducted an estimated $400,000 annually from 
teachers’ paychecks as political “contribu- 
tions’—without asking the teachers’ 
permission. 

The FEC refused to act on this gross vio- 
lation of election law, although Commis- 
sioner Harris later admitted he knew all 
along the deductions were illegal. “No other 
union has conceived that it (the illegal pay- 
check deduction for politics) was permis- 
sible either under the 1974 Taft-Hartley Act 
or under the subsequent revisions,” Harris 
testified before the House Administration 
Committee. 

Yet it was only after the National Right 
to Work Committee obtained a court order 
that the Commission finally moved against 
the NEA, Had the FEC refused to act, the 
Right to Work Committee would have been 
allowed to prosecute the NEA to the fullest 
extent of the law. So the FEC prosecuted, 
but withheld important evidence and ar- 
gued the weakest possible case. 

The predictable result: Neither a fine nor 
& penalty, but just a gentle slap on the wrist 
and an order to set up a fund for teachers 
to get a refund if they request it. 

The second case is that of an AFL-CIO 
conviction earlier this year. Although the 
organization was found gullty of illegally 
funneling $312,000 from its general treasury 
into its political war chest, the penalty was 
a meaningless $10,000 fine. Following the 
decision an AFL-CIO spokesman remarked, 
“We made $302,000!" 


And they had. I continue: 


The FEC lawyer assigned to the case re- 
marked, “I'm pleased as punch!” Again, the 
FEC made its half-hearted effort to enforce 
the law only after the National Right to 
Work Committee filed complaints and ob- 
tained a court order that forced the FEC 
to act. 

The third case is that of the National 
Right to Work Committee itself, a prime 
target on the “enemies list” of top union 
Officials. Using its already legendary powers 
to tie up legitimate campaign operations, 
the FEC has effectively blocked National 
Right to Work from setting up a political 
action committee for over two years. 

When in January 1976 the NRTW or- 
ganized its PAC—called Employee Rights 
Campaign Committee—it asked the FEC for 
guidance on how to conform with the in- 
credible array of vaguely worded rules gov- 
erning campaign activity. The FEC, chaired 
by former AFL-CIO attorney Tom Harris, 
refused to give such guidance for month 
after month, despite repeated appeals and 
despite the fact that Federal law required 
such advisory opinion within “a reasonable 
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time.” Meanwhile, NRTW felt constrained 
in moving ahead with its PAC for fear of 
violating some ambiguous statute or ruling. 


When, in January of 1976, the National 
Right to Work Committee organized its 
pact called Employee Rights Campaign 
Committee, it asked the FEC for guid- 
ance on how to conform with the in- 
credible array of vaguely worded rules 
governing campaign activities. 

The FEC, chaired by former AFL-CIO 
attorney Tom Harris, refused to give 
such guidance for month after month, 
despite repeated appeals and despite the 
fact that the law required such advisory 
opinions within a reasonable time. 

Meanwhile, the National Right to 
Work Committee felt constrained in 
moving ahead with its pact, for fear of 
violating some ambiguous statute or 
ruling. 

So what this points up, Mr. President, 
is the fact that you have a process and 
you have a structure that is strongly 
tilted so far as we Republicans are con- 
cerned on the other side. Under the terms 
of the law, the unions are heavily pre- 
ferred. Under the procedure and the 
track record that we observe, since the 
enactment and creation of this commis- 
sion, the Republicans, those who stand 
on the side of right to work and on a lot 
of these issues, are in peril. 

It is for that reason that we, as Re- 
publicans, are concerned about this nom- 
ination. As obscure as it may seem in the 
total picture, it is key, it is critical. 

When you get a vote situation such as 
we now have, in which every vote counts 
in terms of protecting our political flanks, 
it is no small wonder that we are exer- 
cised. 

So, Mr. President, for these and other 
reasons, this Senator voices strong oppo- 
sition to the nomination of Mr. Reiche to 
the position to which he aspires and joins 
strongly in this opposition with the 
junior Senator from New Hampshire. 

(The following proceedings occurred 
earlier and are printed at this point by 
unanimous consent: ) 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. President, I ask unanimous con- 
sent, with the approval of both the Sen- 
ator from New Hampshire and the Sen- 
ator from Nevada, that the Senator from 
New Jersey (Mr. BRADLEY) be recognized 
for 2 minutes, Then the floor will be re- 
sumed by the Senator from Nevada, hav- 
ing been yielded the floor with unani- 
mous consent by the Senator from New 
Hampshire. 

The PRESIDING OFFICER 
INOUYE). Without objection, 
ordered. 

Mr. BRADLEY. Mr. President, I do not 
usually comment on matters that are 
really of concern to the opposite party 
from mine, but I feel that Mr. Reiche, 
as a resident of New Jersey, deserves 
some comment from one of the Sena- 
tors from the State of New Jersey. I 
want to take this opportunity also to 
set the record straight about my own 
relationship or lack thereof with Mr. 
Reiche. 

The first time that I met Mr. Reiche 
was last winter, after his nomination had 
already been suggested by the Republi- 
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can Party. Since he was from New Jer- 
sey, I did make a number of inquiries 
after that date, and I discovered from 
these inquiries that he was a fine public 
servant—honest, capable, a man who 
served in the New Jersey Election Com- 
mission in an outstanding capacity, a 
Republican and a fine public servant. 

I think it is important today that these 
facts be laid before the Senate for our 
consideration so that the Senate may 
know that in New Jersey, based upon an 
independent inquiry on my part, his 
qualifications are considered outstand- 
ing. I think that consideration of Mr. 
Reiche for this post would be a very 
important matter, to be resolved in a 
positive form. 

I thank the Senator for yielding the 
floor. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the remarks of 
the Senator from New Jersey be placed 
at the end of the remarks of the Sen- 
ator from Nevada. I am very grateful 
to the Senator from Nevada and the 
Senator from New Hampshire for yield- 
ing for this purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Conclusion of earlier proceedings.) 

Mr. HUMPHREY. Mr. President, I 
thank my colleague and friend from Ne- 
vada for his part in this discussion. I 
think his remarks brought out once 
again, for us to see, the bias shown on 
the FEC. 

Unfortunately, it is a very partisan 
body; and if those of us on this side 
want our rights to be watched carefully 
and protected, we must have a strongly 
partisan representative on that Com- 
mission. 

The nominee whose confirmation is in 
question today, it seems to me, has not 
made up his mind on some very impor- 
tant matters central to the opposition by 
my party to further growth in Govern- 
ment power—more particularly, further 
growth in Government power over the 
electoral process. I think that is the 
heart of it. 

Mr. Reiche, in regard to extending 
taxpayer funding to campaigns for con- 
gressional elections, has said at various 
times that he is not philosophically op- 
posed to it. He has not made up his mind. 
He has not had enough experience, he 


says. 

I think all that is superfluous, at least 
the latter parts. I would like him to have 
made up his mind on the philosophical 
basis itself. 

The surest way to extend Government 
control and power over the electoral 
process is to put the Government in the 
position of doling out dollars for cam- 
paigns. 

Nearly every Government program 
comes with a multitude of strings. It is 
these strings that are choking our towns 
and our cities and our citizens across this 
land. 

Does the Senator from Idaho seek 
recognition? 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield, without los- 
ing my right to the floor. 

Mr. HATFIELD. Yes. 
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Mr. President, I know the unanimous- 
consent request the Senator is about to 
state. I have not objected during the day 
to such unanimous-consent requests on 
the part of the Senator from New Hamp- 
shire, to yield the floor to some other 
speaker without losing his right to the 
floor, and thereby be within the limita- 
tion of two speeches in one legislative 
day, one calendar day. 

The Senator from New Hampshire 
knows that I have made two speeches 
today. Therefore, I am precluded at this 
point from making a closing argument 
if there should be a motion or if there 
should be a move to make some kind of 
decision. 

Therefore, before the Senator states 
his unanimous-consent request, I would 
like to ask unanimous consent that I be 
granted the right to make a closing 
statement prior to a vote or prior to a 
parliamentary action during this calen- 
dar day. 

The PRESIDING OFFICER 
Bumpers). Is there objection 

Mr. HUMPHREY. I raise no objection 
to that, Mr. President. However, I do 
wish it to be clear that in so refraining 
from objecting, I am not agreeing to a 
vote on the question of the nomination 
today. 

Mr. HATFIELD. I did not designate the 
parliamentary action that might occur. 
Iam merely saying that under any par- 
liamentary procedure that might bring 
the Senate to a vote on an issue relating 
to this subject, such as a motion to re- 
commit or a motion to lay on the table 
or some other motion that I under- 
stand may be made, before this calen- 
dar day is over, I would like a right to 
make a closing statement on this sub- 
ject. 

I am precluded from doing so now un- 
der the rule of the Senate that says that 
after a Senator has spoken twice on the 
same subject on the same calendar day, 
that Senator is finished. But I do want 
the right to make a closing statement 
prior to any motion. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Oregon 
that the rules provide that no more than 
two speeches may be made in 1 day 
on any one question. The pending ques- 
tion before the Senate, of course, is the 
confirmation of the nomination. Should 
there be a motion regarding the nomi- 
nation, that would constitute a separate 
question, and therefore an additional 
two speeches would be in order. 

Mr. HATFIELD. I thank the Chair. 

A parliamentary inquiry. Let us as- 
sume some hypothetical circumstance, 
that this might reach a place in the 
Calendar today that would call for a 
yote up or down. Would the Senator 
from Oregon be privileged to make a 
closing statement under that circum- 
stance, having already spoken twice to- 
day on that subject? 

The PRESIDING OFFICER. The Sen- 
ator would not be entitled to speak, if 
the point were raised. 

Mr. HATFIELD. Therefore, I renew 
my umanimous-consent request that, 
under whatever circumstance, I not be 
precluded from making a closing state- 
ment on this subject concerning Mr. 
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Reiche'’s nomination. I am not expect- 
ing to make a third speech unless it is 
needed as to some kind of conclusion 
or decision or some kind of parliamen- 
tary change of circumstance. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUMPHREY. I have no objection, 
Mr. President. 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object—and I do not 
intend to object, because I think the 
request of the Senator from Oregon is 
fair under the circumstances of the de- 
bate today—does it or does it not apply 
to the usual questions which are non- 
debatable? I would assume that it would 
not open a nondebatable question to 
debate. 

Mr. HATFIELD. A motion to table, 
for example, is not debatable, and I 
would not expect to make a speech under 
those circumstances. 

Mr. McCLURE. I thank the Senator. 

Mr. HATFIELD. I thank the Senator 
from New Hampshire for yielding, and 
if he wishes to make his unanimous- 
consent request, I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on the unanimous-consent request 
by the Senator from Oregon. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the request? 

The PRESIDING OFFICER. The 
unanimous-consent request was that the 
Senator from Oregon be allowed to speak 
prior to a final vote, to make a closing 
statement prior to a final vote on the 
confirmation of the nomination, even 
though he may have spoken twice pre- 
viously during the day on the subject. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, suppose 
it is a nondebatable motion, such as a 
motion to table? 

Mr. HATFIELD. I say to the majority 
leader that I just responded to the Sena- 
tor from Idaho on that point. No, I would 
not expect to have any violation of nor- 
mal parliamentary procedure to give me 
that right to speak, but only under the 
general terms of parliamentary proce- 
dure where a closing statement would 
be in order. 

Mr. ROBERT C. BYRD. I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re- 
quest of the Senator from Oregon is 
agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to yield to the Senator from Idaho 
without losing my right to the floor, 
and with the understanding that the 
resumption of my remarks will not be 
counted as a second speech. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object—and I shall not 
object—as I understand the parliamen- 
tary situation relating to the Senator 
from New Hampshire, he is in the midst 
of his second speech on this subject in 
this calendar day. Therefore, he may 
continue the use of the floor, with the 
intervening speech by the Senator from 
Idaho, and still be able to speak to this 
subject. 

Once he yields the floor to an interven- 
ing speaker without unanimous consent, 
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the Senator from New Hampshire then 
would be precluded from speaking a third 
time. Is that correct? 

The PRESIDING OFFICER. If this is 
in fact the second speech of the Senator 
from New Hampshire, the Senator from 
Oregon is correct. However, it is not self- 
enforcing, the Senator would have to be 
called to order for making a third 
speech. 

Mr. HATFIELD. Does the Senator 
from New Hampshire agree to that 
analysis of the situation? 

Mr. HUMPHREY. I do think so. 

Mr. HATFIELD. I do not object, and 
I am happy to have the Senator to con- 
tinue to use the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 

Mr. McCLURE. I thank the Chair, and 
I thank both the Senator from New 
Hampshire and the Senator from Oregon 
for making it possible for me to speak at 
this time. 

Mr. President, I am concerned about 
the nomination not so much because of 
Mr. Reiche but because of the Federal 
Election Commission and the law under 
which we work and which will be the sub- 
ject of the actions of the Federal Election 
Commission of which he would become 
a member. 

Mr. President, I think we need to take 
a look at what the Federal Election Com- 
mission may or may not do in light of 
what it has or has not done. I call to 
the Senate’s attention a special report 
which appeared in “The Nation,” the is- 
sue of May 19, 1979, an article by Peter 
Peckarsky, an attorney, who is White 
House correspondent for the Washington 
Wire, a national news service. This ar- 
ticle was in part supported by a grant 
from the fund for investigative journal- 
ism in Washington. I think it is pertinent 
to our discussion today because it focuses 
on one aspect of the deliberation and 
one area of responsibility of the Federal 
Elections Commission of which Mr. 
Reiche would become a part. 

Mr. President, I read from the article 
that appears to which I have made 
reference: 

During the past seven months scattered 
but increasingly linked reports have appeared 
in The New York Times, The Washington 
Post, on ABC television and most notably in 
the columns of William Safire, that cumu- 
latively point to serious financial improp- 
erties in the financing of Jimmy Carter's 
1976 Presidential campaign. On the basis of 
two years of research, more than 1,000 in- 
terviews with more than 200 people and a 
review of nearly 20 linear feet of documents, 
it is now possible to construct a mosaic of 
detail that, for the first time, provides a com- 
plete and plausible theory about the finan- 
ciel irregularities that may have put Jimmy 
Carter in the White House. 

Before going any further, let us recapitu- 
late what facts have already been made pub- 
He. First, on October 19, 1978, ABC News re- 
ported (from information supplied by this 
correspondent) that discrepancies had been 
found in President Carter’s tax returns. Sec- 
ond, as highlighted by William Safire in his 
column of November 6, 1978, Billy Carter 
took the Fifth Amendment in an appearance 
before a Federal grand jury investigating 
Bert Lance’s financial dealings. Third, ac- 
counts surfaced in the national press, de- 
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rived from a report of January 17, 1979, by 
the National Bank of Georgia, of which 
Bert Lance was formerly president, that there 
had been delays in the repayment of loans 
made by the bank to Carter’s Warehouse. 
Fourth, The Washington Post on March 11, 
1979, raised charges that Billy Carter had al- 
tered records of the Carter family peanut 
warehouse and failed to make timely pay- 
ment of $500,000 owed by Carter’s Warehouse 
to the National Bank of Georgia. The fifth 
charge, a matter of public record in 1976, 
concerned the extension of $645,997 in credit 
by the Gerald Rafshoon advertising agency to 
the Carter campaign. And finally, The 
Washington Post reported on April 8, 1979, 
that some bank loans to Carter’s Warehouse, 
although due in the winter and spring of 
1976, had not been paid back in full until 
July 14, 1976. 

Thus far these separate bits add up to a 
suggestive, but far from coherent picture. In 
the following article, bringing to bear addi- 
tional information, I shall demonstrate how 
funds may have been improperly transferred 
from the Carter family business to the 
Jimmy Carter Presidential campaign. This 
information also raises new questions con- 
cerning the role played by Gerald Rafshoon, 
assistant to Persident Carter for communica- 
tions, in the financial affairs of the cam- 
paign. 

On December 12, 1974, Jimmy Carter an- 
nounced his Persidential candidacy. Almost 
immediately, his campaign committee, the 
Committee for Jimmy Carter, faced a prob- 
lem: as of January 1, 1975, it had to comply 
with the Federal Election Campaign Act, 
which limited individual contributions to a 
Presidential campaign to $1,000 and forbade 
direct corporate contributions altogether. 

On January 22, 1975, Bert Lance, Carter's 
longtime friend and commissioner of the 
Georgia Department of Transportation when 
Carter was Georgia's Governor, became presi- 
dent and chief operating officer of the Na- 
tional Bank of Georgia. Although the bank’s 
major experience was in urban lending, Lance 
soon made Carter’s Warehouse in rural 
Plains, Ga., one of the bank’s biggest cus- 
tomers. 

Carter nominated Lance director of the 
Office of Management and Budget in early 
1977, But an investigation into Lance's bank- 
ing activities led to his resignation on Sep- 
tember 20, 1977. The main Justice Depart- 
ment probe of Lance has resulted in one in- 
dictment, is expected to produce more, and 
led to the appointment of a Special Counsel 
to investigate loans made by the National 
Bank of Georgia to Carter's Warehouse, a 
partnership owned by Jimmy Carter (62 per- 
cent), Billy Carter (15 percent) and Lillian 
Carter (23 percent). 

The key to unraveling the intricacies of 
President Carter's campaign finances is un- 
derstanding that $1 million in loans made in 
1975 and 1976 by the National Bank of 
Georgia to Carter’s Warehouse for purchas- 
ing a peanut sheller and for warehouse con- 
struction actually made little or no business 
sense. The reasons why this is so are ex- 
plained on page 571, but the upshot is that 
the sheller purchase may have been a pretext 
that enabled Bert Lance's bank to loan 
President Carter's business an additional $5.8 
million ($2.2 million in 1975 and $3.6 million 
in 1976)—ostensibly for buying peanuts to 
be processed with the new sheller. Actually, 
the sheer magnitude of these loans may have 
provided an opportunity to divert some of 
the money for use in the Carter campaign. 

In fact, three separate sources attest that 
about $500,000 of these National Bank of 
Georgia loans—and perhaps more—was not 
properly accounted for on three separate 
occasions. The first two sources consist of 
documents that have already come to public 
light. But the third source's information in- 
volves a $500,000 shortage that coincided 
with the 1976 campaign and thus provides a 
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reasonable and extremely troubling explana- 
tion of how National Bank of Georgia loans 
actually may have found their way into the 
Carter Persidential campaign. 

The first discrepancy arose out of the Car- 
ter loan agreement which provided that the 
National Bank of Georgia would extend loans 
up to a maximum of 80 percent of the value 
of the peanuts in the Carter warehouse. In 
other words, the peanuts represented col- 
lateral on the bank loan. As the shelled pea- 
nuts were sold, i.e.. as the amount of col- 
lateral on hand diminished, Carter’s Ware- 
house was obliged under the terms of the 
loan to pay back the bank. 

At the end of 1975 Carter’s Warehouse had 
an outstanding loan of $1,690,000 from the 
National Bank of Georgia. For this loan to 
be properly secured, the warehouse should 
have had $2,112,500 worth of peanuts on 
hand. But in fact, an unaudited, uncertified 
Carter’s Warehouse balance sheet of Decem- 
ber 31, 1975, listed the market value of the 
peanuts on hand as only $1,499,403—or some 
$613,097 less than the loan agreement re- 
quired. 

The second public source to confirm 
another large discrepancy emerged on Janu- 
ary 17, 1979, when the National Bank of 
Georgia Special Committee reported that on 
June 7, 1977, Robert Flynt, then the National 
Bank of Georgia's vice president in charge 
of Carter’s Warehouse accounts, wrote Billy 
Carter to request payment of $500,000 to bal- 
ance the peanut loan account. The overdue 
money was needed because Carter’s Ware- 
house had withdrawn $476,000 worth of pea- 
nuts from storage without paying for them, 
meaning that there were no longer enough 
peanuts on hand to secure the bank loan. 

Finally, a third, independent source—a 
person close to the Justice Department in- 
vestigation now in progress—says that in 
the month before the decisive April 27, 1976, 
Pennsylvania Democratic primary, about 
$500,000 was transferred from Carter's Ware- 
house accounts at the National Bank of 
Georgia to Billy Carter's personal accounts 
in the same bank. Shortly after this trans- 
action, Billy Carter reportedly withdrew the 
$500,000 from his personal accounts, 

Thus, in addition to the two documents 
already on the public record, now a third 
piece of the puzzle is offered which also indi- 
cates a mysterious $500,000 discrepancy. This 
new source, whose previous reports on Car- 
ter’s finances have proven correct, also says 
that “About $500,000 was redeposited into 
Billy Carter’s National Bank of Georgia ac- 
counts in May and June 1976. Justice doesn't 
know where this money came from, but they 
were told that the money was then trans- 
ferred from Billy Carter’s personal accounts 
to the Carter warehouse accounts and then 
ured to repay the delinquent peanut com- 
modity loan.” 

On March 11, 1979, The Washington Post 
carried a story that quoted Jimmy Hayes (a 
bonded warehouseman who worked with 
Billy Carter) as saying that in the spring 
of 1976 he and Billy Carter repeatedly altered 
warehouse records; Hayes also said that Billy 
Carter had failed to make payments totaling 
$500,000 owed to the National Bank of Geor- 
gia: Billy Carter did not sign the overdue 
checks vntil June 1976, well after the pivotal 
Pennsylvania primary. Hayes was subse- 
cuently interviewed by F.B.I. agents. Al- 
thorgh Hayes later publicly denied the auote 
attributed to him in The Washington Post, 
no one has previously reported what Hayes 
told the F.B.I. I can now report that after 
Hayes talked to the F.B.I, my source told 
me that Hayes confirmed The Washington 
Post account to the F.B.I. 

Hayes has since refused to comment, other 
than to refer all questions to his first at- 
torney, Ralph Smith of Bainbridge, Ga. 
Smith, nephew of President Carter's trustee 
and campaign organizer, Atlanta attorney 
Charles Kirbo. also refused to comment. Pet- 
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er Geer, of Albany, Ga., whom Hayes says 
now represents him, will not comment. 
Hayes, Sue Chambliss and David Reeves—all 
former employees of Carter's Warehouse— 
testified on May 3 before an Atlanta Federal 
grand jury investigating the warehouse fi- 
nances, 

In mid-January 1979, Assistant Attorney 
General Philip Heymann of the Criminal Di- 
vision ordered a fast, thorough investigation 
of the Carter warehouse finances. In a series 
of interviews with this reporter, Heymann 
said that he had ordered his investigators 
to look into the question of whether money 
was diverted from President Carter's busi- 
ness to his campaign. When asked on April 5, 
1979, whether the department had traced the 
money withdrawn from Billy Carter's ac- 
counts in the National Bank in the month 
before the Pennsylvania primary, Heymann 
replied that “the picture of somebody walk- 
ing away with a satchel of money doesn’t 
fit.” When this reporter said that he had not 
meant to convey the impression that the 
money was moved in satchels, Heymann in- 
dicated that he wished that his earlier com- 
ment would not be reported and refused to 
comment further on the investigation. 

The Justice Department's attempt to trace 
the flow of funds out of and back into Billy 
Carter’s accounts was halted by Special 
Counsel Paul Curran on March 20, 1979, the 
day he was appointed, according to my 
source. When asked whether the F.B.I. was 
continuing its investigation, Curran refused 
to comment. When asked whether about 
$500,000, transferred from Carter's Ware- 
house accounts to Billy Carter’s accounts, 
was withdrawn from the National Bank of 
Georgia in the month before the Pennsyl- 
vania primary, Curran hesitated a long time 
and said, “I don’t know that." When asked 
whether the money was redeposited in Billy 
Carter's accounts in May or June, Curran 
said he would not comment on each allega- 
tion. I asked my source if there could be 
some explanation for Billy Carter's with- 
drawing the money other than a diversion 
of funds to the campaign. The source re- 
piled: “If you believe that there’s any other 
explanation you'd have to believe in the 
tooth fairy.” 

Jimmy and Billy Carter, Carter spokesman 
Jody Powell and Charles Kirbo, all of whom 
have previously denied that the money was 
illegally diverted from the warehouse to the 
campaign, as well as Robert Lipshutz, cam- 
paign treasurer, and Lillian Carter, were un- 
available for comment. John Parks, Billy 
Carters Americus, Ga., attorney, refused to 
comment. 

Both the source and a subsequent news- 
paper account indicated that Curran has in 
fact instructed the F.B.I. to resume tracing 
the money. Curran is believed to be focusing 
on the activities of Carter's Warehouse and 
Gerald Rafshoon Advertising Inc., of Atlanta, 
which was the Carter campaign’s advertis- 
ing agency. 

THE RAFSHOON CREDIT 


By May 31, 1976, Rafshoon's agency had 
extended credit of $645,997 to the Carter 
campaign, according to documents on file 
at the Federal Election Commission. The 
debt had grown during the early months of 
the campaign; the campaign committee owed 
Rafshoon $207,000 at the end of February 
1976, $176,000 at the end of March and $350,- 
000 at the end of April. The campaign's peak 
indebtedness to Rafshoon occurred during a 
period that roughly corresponds to the pe- 
riod from March 23 to May 20, 1976, when 
a Supreme Court decision halted Federal 
Election Commission certification of match- 
ing payments to candidates and made cam- 
paign financing more difficult. 

Federal election law prohibits corporations 
from contributing to Presidential campaigns 
or from extending credit to these campaigns 
except in the normal course of business. In 
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an interview, John Murphy, the Federal 
Election Commission's general counsel in 
1976, interpreted the law to mean that if a 
corporation extends credit far beyond its 
usual billing cycle, or at a time when a 
campaign's credit rating is so feeble that no 
corporation would reasonably extend credit 
to it, there is a legitimate question as to 
whether the credit is an illegal corporate 
campaign contribution. Rafshoon’s agency's 
actions seem clearly to have been outside the 
scope of normal industry practice. When I 
asked Harry Paster, senior vice president of 
the American Association of Advertising 
Agencies, what standard industry practice is 
in billing political campaigns, he replied: 
“Cash in advance.” 

Pennsylvania was the make-or-break pri- 
mary for Carter. While Arizona Representa- 
tive Morris Udall spent $217,368 and Wash- 
ington Senator Henry Jackson spent $167,- 
150, Carter, even though his campaign debt 
was almost $1 million at that point, spent 
$472,117—-perhaps due to the $645,997 credit 
from Rafshoon’s agency, much of which went 
toward media buys. Jackson and Udall spent 
almost all they had and lost. It was in Penn- 
sylvania that Carter virtually wrapped up 
the nomination, 

Robert Lipshutz, treasurer of the Carter 
campaign committee, who is now Carter’s 
White House counsel, said to me that he 
does not know and did not ask about the 
source of Rafshoon’s largess. Lipshutz 
claims that the Federal Election Commis- 
sion said that the credit extension to the 
Carter campaign was “permissible.” But a 
spokeswoman at the F.E.C. told me that she 
could find no record of the commission hay- 
ing told anyone at the campaign committee 
this. John Murphy, formerly at the F.E.C., 
said that he is sure there was no formal 
communication about the credit, and 


doubted that there was any informal com- 
munication. 


On December 16, 1978, when I asked about 
the credit from his firm to the campaign 


committee, Rafshoon said: “I know what 
you're working on and you're screwed up.” 
When I asked him where his corporation 
obtained $645,997 to loan the Carter com- 
mittee, Rafshoon referred all questions to 
his attorney, William Stack Jr. of Atlanta. 
But both Stack and Howard Rothchild, who 
was an agency vice president at the time, 
told me they did not know where Rafshoon 
had obtained the money that enabled his 
agency to extend credit to the campaign 
committee. Finally, on January 3, 1979, Raf- 
shoon came up with an explanation to this 
reporter, his suppliers extended credit to his 
firm and the firm took little or no profits. 
But he refused to say which suppliers had 
extended credit, how much credit each ex- 
tended or what his agency's net profit mar- 
gin was. 


The explanation that the money came from 
profits does not hold water. The average net 
Profit of an agency in Rafshoon's class is 
about 1 percent, according to figures sup- 
plied by Paster of the advertising associa- 
tion. If Rafshoon’s profit margin was 1 per- 
cent of his firm's published 1976 total bill- 
ings of $7 million, the 1976 net profits would 
be $70,000 and the credit to the Carter cam- 
paign committee would have represented a 
total of nine years’ net profits. If Rafshoon’s 
version is correct, the money for credit ex- 
tended by the agency to the campaign com- 
mittee would have had to come almost ex- 
clusively from suppliers, One of the agency's 
major suppliers, however, Williams Printing 
of Atlanta, which billed that agency a total 
of approximately $100,000 for campaign com- 
mittee work, was always paid within thirty 
to forty-five days, according to John Pope 
of the firm. Don Sharp, Rafshoon’s print 
production manager in 1976, said to me: 
“There were no long-term extensions of 
credit by suppliers.” Pat Winstead, produc- 
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tion coordinator at the Magus Corporation 
in Philadelphia, which produced the Carter 
campaign's television ads, told me that Raf- 
shoon’s corporation usually paid within 
thirty to sixty days. 

Given that most of the ad money was 
spent for radio and TV time, for which sta- 
tions require cash in adyance, it is difficult 
tc understand how credit from suppliers 
would have provided the agency with the 
money it needed to pay the broadcasters— 
unless the suppliers were supplying money 
(instead of materials). Rafshoon's explana- 
tion that the money for the credit came from 
suppliers and profits appears untenable on 
both counts. When asked whether the credit 
extended by his corporation to the Carter 
campaign committee was an illegal corpo- 
rate campaign contribution in light of 
standard industry practice of demanding 
cash in advance from political campaigns, 
Rafshoon told me: “I do things differently.” 

Where did Rafshoon get the money? In 
April 1976, when the campaign committee's 
debt to Rafshoon’s agency increased by $174,- 
000, Bert Lance came to the rescue. On 
April 19, 1976, according to a National Bank 
of Georgia special report and a financing 
Statement, the bank extended Rafshoon’s 
firm a credit line of $155,000 secured by the 
agency's accounts receivable (including the 
receivables from the insolvent campaign 
committee). When asked where he would 
have obtained the money to extend credit 
to the Carter campaign without the loan, 
Rafshoon said; “I don’t know.” 


But the Georgia bank only provided s 
credit line to the agency of $155,000 (and 
actually loaned less than that, according 
to Rafshoon’s attorney, Stack). That leaves 
$490,000 or more unaccounted for (since the 
total credit to the Carter campaign com- 
mittee was $645,997)—about the same 
amount of money that the Justice Depart- 
ment allegedly discovered was transferred 
from the Carter’s Warehouse accounts to 
Billy Carter's personal accounts in the Na- 
tional Bank and then withdrawn in the 
month before the Pennsylvania primary. 


If Rafshoon's agency did obtain its money 
from Billy Carter, the cash may haye moved 
in this way: Bert Lance's National Bank of 
Georgia extended a loan to Carter’s Ware- 
house specifically for the purchase of peanuts 
to be shelled. A condition of this loan was 
that receipts from the sale of these shelled 
peanuts would be used to pay back the 
bank's loan. However, Billy Carter failed to 
apply the receipts from the shelled peanuts 
to paying off these loans, instead transferring 
around $500,000 from the warehouse ac- 
counts at the National Bank to his own ac- 
counts at the bank. He then gave this money 
to Rafshoon, who in turn used it to pay 
Jimmy Carter's advertising bills. In May and 
June 1976, after Carter won the Pennsyl- 
vania primary and private contributions, 
bank loans and Federal matching funds 
started flowing in, the campaign committee 
reimbursed Rafshoon’s agency. Rafshoon 
then returned the money to Billy Carter 
who redeposited it in his own accounts, and 
then transferred it to Carter’s Warehouse 
eccounts. Then, when there were sufficient 
funds in the warehouse accounts to cover 
the checks, Billy Carter repaid the now 
delinquent National Eank of Georgia loan 
with warehouse checks, Thus he made up 
for the $500.000 in checks Jimmy Hayes has 
said that Billy Carter refused to sign in 
March and April. 


If such a manipulation of funds knowingly 
took place, Bert Lance, as an officer of the 
bank, could be charged with a misapplica- 
tion of the bank’s funds, a felony under 18 
United States Code section 656. Billy Carter— 
and perhaps Jimmy and Lillian Carter— 
might similarly have committed a Federal 
felony by making a false loan application to 
an F.DI.C. bank in violation of 18 U.S.C. 
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1015. If Robert Lipshutz and Gerald Raf- 
shoon were aware that the National Bank of 
Georgia’s money was being used to pay for 
the Carter campaign’s TV, radio and news- 
paper ads, then they may have violated Fed- 
eral election law by participating in what 
would appear to be an illegal corporate cam- 
paign coatribution violation of 2 U.S.C. 441b. 
Further, everyone involved in this scheme 
might be charged with conspiracy to violate 
Federal law under 18 U.S.C. 371. 

On February 11, 1979, Billy Carter was 
scheduled to appear on the CBS news pro- 
gram Face the Nation. The appearance was 
abruptly canceled by Billy Carter's attorney 
the day before, after Rafshoon’s secretary 
called CES to say that Rafshoon was “quite 
upset” and “disappointed” that Billy Carter 
was to appear. Rafshoon refused to discuss 
his actions. 

On February 23, Billy Carter entered an 
Americus, Ga., hospital for treatment of 
bronchitis. On March 6, Billy Carter entered 
& military facility in California for alcohol- 
ism treatment which lasted seven weeks. Co- 
incidently or otherwise, this gave Billy Carter 
a convenient excuse for avoiding Federal in- 
vestigators as the three-year statute of limi- 
tations on prosecutions of criminal violations 
of Federal election law during the 1976 spring 
primaries was about to run out. Then, on or 
about March 1, 1979, the President, acting 
through his trustee, Charles Kirbo, paid his 
brother about $314,000 for some land in 
Plains, Ga. 

The net profit to Billy Carter on the sale 
was about $190,000, according to Don Carter, 
the Gainesville, Ga., realtor who handled the 
sale. 

In a previously unreported development, 
Billy Carter on April 25, 1979, as soon as he 
left the California institution, was briefed in 
the White House by President Carter in the 
presence of Presidential aide Hamilton Jor- 
dan on the Carter's Warehouse-National 
Bank of Georgia arrangement in case Curran 
subpoenaed Billy Carter. My source also said 
Billy Carter testified before an Atlanta Fed- 
eral grand jury on May 9, 1979. 

THE FRIENDLY INVESTIGATION 


While the press has shown considerable in- 
terest in the questionable transactions sur- 
rounding Carter’s campaign financing, they 
do not have the legal authority (i... sub- 
poena power) to get the necessary docu- 
ments. 

As early as June 1977, some would argue, 
it was obvious from President and Mrs. Car- 
ter's Federal income tax returns why Jimmy 
and Billy Carter should have been called be- 
fore a Federal grand jury and what they 
shovld have been asked. Yet the Justice 
Department waited until October 25, 1978, to 
call just Billy Carter before the Atlanta Fed- 
eral grand jury investigating Bert Lance. 
When asked on November 22, 1978, about 
the delay, Walter Barnes, a department at- 
torney on the Lance team, said: “No com- 
ment, There are manv thin~s I would like to 
sav but the explanations will have to wait 
until after an indictment. I might not be 
able to speak even then.” 

There is an exvlanation. however. The ef- 
fective-date section of the Svecial Prosecu- 
tor provisions of the Ethics in Government 
Act of 1978 allowed President Carter to pre- 
vent the legis!ation from applying to the in- 
bis i of his finances until April 24, 
1979. 

The Special Prosecutor bill provided that 
the legislation did not cover information “re- 
lated to a matter which has been presented 
to a grand jury” and which is “received by 
the Attorney General within 180 days of the 
date of enactment of this Act.” 

The bill passed Congress on October 12, 
1978. Sometime in the week of October 16- 
20, 1978. Billy Carter was subpoenaed, ac- 
cording to a Justice Devartment source. Not 
until the day after Billy Carter claimed his 
Fifth Amendment right not to incriminate 
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himself in front of the grand jury did Presi- 
dent Carter sign the bill. Thus, he delayed 
the application of the Special Prosecutor leg- 
islation to the investigation of his finances 
for six months. 

Philip Heymann told this reporter that the 
Carter loans first came to his attention on 
August 13, 1978, as a result of the Lance 
investigation. When asked why it took so 
long to inquire into the loans, Heymann said 
he did not know. He cited the mammoth na- 
ture of the Lance investigation as a possible 
cause for the delay. Heymann said he was 
unaware that there had been press attention 
to the loans as early as November 1976. 


CONCLUSION 


Although serious questions had been raised 
as earmy as October 19, 1978 (on the ABC 
News report), the Justice Department's in- 
vestigation of the numerous questionable 
transactions surrounding President Carter's 
personal and campaign finances did not 
really move into high gear until January 
1979—after William Safire’s question-raising 
columns—when Heymann ordered the in- 
spection of Carter’s Warehouse finances. 

Because of the delay in appointing Special 
Counsel Paul Curran, President Carter and 
all his men are at the point where the three- 
year statute of limitations on prosecutions 
of criminal violations of the Federal election 
law in the 1976 primaries is about to run 
out. Prosecutions for banking law felonies, 
however, have a five-year statute of limita- 
tions and are still possible. 

The responsibility is now Curran’s to con- 
duct a thorough investigation, and find the 
answers to the following questions, among 
others: 

(1) Did the Internal Revenue Service prop- 
erly audit President and Mrs. Carter’s 1975 
and 1976 Federal income tax returns? In 
particular, did the LR.S. find proof (i.e., 
canceled checks) that all of the $1 million in- 
vestment cn which the Carters claimed an 
investment-tax credit was in fact spent on 
qualified business investments? 

(2) What did Billy Carter do with the 
money he allegedly transferred from Car- 
ter's Warehouse accounts to his own ac- 
counts in the National Bank of Georgia and 
then withdrew before the Pennsylvania pri- 
mary? 

(3) Where did the advertising agency then 
owned by Gerald Rafshoon obtain the money 
it used to extend credit of $645,997 to the 
Carter campaign committee, including large 
sums for radio and TV time and newspaper 
space? 

(4) When camoaign treasurer Robert Lip- 
shutz authorized repayment to Rafshoon’s 
agency for the credit it had extended, did he 
know that Rafshoon may have intended to 
use this money to repay the Carter's Ware- 
house loan? 

(5) Did Linshutz and/or President Carter 
know where Rafshoon obtained the money 
that made the advertising credit possible? 

(6) Did Lance know that the sheller-ware- 
house construction loan by his bank was du- 
bio`s? Did the construction loan or the pea- 
nut loan constitute a misapplication of bank 
funds? 

(7) Did Billy Carter withdraw money from 
Carter’s Warehouse accounts just before the 
Pennsylvania primary instead of repaying 
the bank’s peanut loan, and did Lance know 
about it? 

(8) What was Gross’s role in the F.E.C. 
audit of the Carter campaign committee 
books? Tf the role was improver, what was 
Lipshutz’s role in placing Gross in the key 
F.E.C. position to control the Carter audit? 

(9) What role was played in this extraor- 
dinary secuence of events by Attorney Gen- 
eral Griffin Bell and his former law partner, 
Charles Kirbo? 

(10) Did the March 1, 1979, payment of 
about $314.0°0 to Billv Carter by his brother's 
trustee (Kirbo) constitute an attempt to buy 
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Billy Carter’s silence and thus to obstruct 
justice? 

As the evidence presented in his article 
strongly suggests, these questions have 
reached the flash point of scandal. Even 
worse, perhaps, than the campaign financial 
irrezularities themselves, is the possibility 
that with the complicity of close Presidential 
associates and complacent Federal investiga- 
tory agencies, what we have is yet another 
cover up. 

The evidence presented here goes deeper 
than what the press has vaguely and too 
glibly dubbed “Peanutgate.” What it appears 
to constitute is nothing less than a prima 
facie case that funds from Bert Lance’s bank 
were illegally used in the Carter campaign. If 
he had lost, candidate Carter could have ex- 
pected that the alleged irregularities would 
have vanished in the post-election mists. If 
elected President, however, he could expect 
to assume control over the investigatory ap- 
paratus of the Government and control its 
inquiries. Can this really have happened so 
soon after Watergate? 

Now, an independent Special Counsel has 
been appointed who is charged with uncov- 
ering the truth. Although hobbled by an in- 
ability to offer potential witnesses immunity 
from prosecution without Justice Depart- 
ment approval, Paul Curran has been in- 
vested with a public trust to seek the an- 
swers to the questions that the evidence in- 
sistently raises. One hopes he is able to pro- 
vide them sooner rather than later. 

On the night of December 12, 1974, when 
he announced his Presidential candidacy, 
Gov. Jimmy Carter said: “There are a lot of 
things I would not do for an office or honor 
in the world.” Now it is vital that the people 
know just what he did do in pursuit of the 
Presidency of the United States. 


Mr. President, I have taken the time 
to read this article in its entirety because 
it relates not just to the election of 
President Carter, not just to the ques- 
tion of whether or not the FBI or the 
various investigatory agencies have done 
their job, but because it also relates to 
the actions of the Federal Elections 
Commission itself. We are debating the 
nomination of a man to that Commission 
and it is important for us, as we debate 
the qualifications of that man and the 
job which he has been nominated to 
undertake, to look at what the Etections 
Commission has or has not done in one 
of its most critical areas of responsi- 
bility. I think the Recorp is more than 
replete with suggestions that they have 
been less than vigorous where it comes 
to the question of investigating the cam- 
paign finances of the Carter Presidential 
campaign. 

Now we are told, Mr. President, that 
we must get this nomination done quickly 
in order that they can complete their 
work before he gets involved in the next 
campaign. I am concerned not just about 
when they complete their work, but how 
they complete their work. I think it is 
important for us to know that when this 
job is done, it is done fairly, it is done 
efficiently, it is done objectively, it is 
done without any attempt to avoid the 
consequences of the charges that are 
made in Mr. Percarsky’s article. 

Mr. President, I think there is sub- 
stantial reason to question whether the 
Commission as now constituted has done 
what should have been done. I am con- 
cerned that, whether or not there is a 
chenge in perscnnel on the Federal Elec- 
tion Commission, we know that Mr. 
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Reiche, or whoever else may be nomi- 
nated to that Commission will delve into 
these questions. 

Did they, as a matter of fact, help in 
delaying the matters that were critical 
in timeframe as laid out in the article? 

Mr. President, these are not simple 
charges. They are not casually repeated 

me. 
zá do not know the truth concerning 
Mr. Percarsky’s allegations in this arti- 
cle. The American people are entitled 
to know the truth about these allega- 
tions. We will never know whether they 
are adequately investigated unless we 
have faith in the people who are on the 
Federal Election Commission. We cer- 
tainly must then very carefully scrutinize 
the qualifications and the commitment of 
any person who is elected to serve in that 
position, particularly where he has been 
nominated by the very man who must be 
vestigated. 
ms think we are entitled to ask some 
questions. I think they are very serious 
questions. I think they need to be an- 
swered. We do not have the answers be- 
us today. 
ers President, I yield the floor back 
to the Senator who has control of the 
nd who yielded to me. 

Mhe PRESIDING OFFICER (Mr. 
Moyvynīman). The Senator from New 
Hampshire. 


Mr. HUMPHREY. Mr. President, I 


thank the Senator for his enlightened 
comments and for contributing to the 
debate. 

I do thank the Senator from Idaho for 
assisting me in an endeavor which we see 
as one which seeks to protect the rights 


of our party—nothing more. 

It is not to ruin anyone's reputation or 
cause irritation. We all have more impor- 
tant things to do. All of us have impor- 
tant things pressing on us. 

I do not relish spending my time doing 
this. But I feel very strongly about this 
nomination. I feel very strongly about 
the importance of having, for the sake of 
our party and ultimately the sake of our 
country, a man on the Commission repre- 
senting our party who has made up his 
mind before he takes that seat about how 
far we should go in empowering the Gov- 
ernment to oversee the electoral process. 

Mr. Reiche, the nominee, has been 
asked by various persons at various times 
if he favors extending taxpayer funding 
of campaigns to congressional elections. 

He says he is not philosophically op- 
posed. He says he has not made up his 
mind about it. 

When asked if he favors giving the 
Federal Election Commission the power 
to prohibit a candidate from running for 
office again for a certain period of time 
if that candidate has been found guilty 
of a violation of the FEC rules, in re- 
sponse he said something like this: “Well, 
I don’t know. We don’t have experience 
with that. I don’t have Federal 
experience.” 

It is not a question of experience, Mr. 
President. It is a question of philosophy, 
if you will. 

Surely, a man who has been active in 
politics for a great deal of his adult life, 
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who spent 6 years as chairman of a State 
Election Law Enforcement Commission, 
should by now have made up his mind 
about certain fundamental matters. 

With respect to the question I just 
alluded to, the question of whether Mr. 
Reiche, when asked if he would like to 
see extended to the Federal Election 
Commission the power of prohibiting 
candidates from running for office for-a 
period of time after being found guilty of 
a violation, the nominee replied in this 
vein, as it seems to me he always does in 
response to questions of this kind: 

With respect to the possible extension of 
this idea to Federal candidates, I would want 
to study the matter further before ever agree- 
ing to such a suggestion. 


I wish he had rejected it out of hand. I 
would not be here spending my time op- 
posing his nomination. I wish he would 
have rejected that out of hand and re- 
jected out of hand other proposals to give 
increased power to the Federal Election 
Commission. 

It is powerful enough. It is the most 
dangerous agency in our Government. I 
do not personally want to see and will 
fight always against giving the Federal 
Election Commission further powers to 
regulate and control that one check 
which citizens have over the Govern- 
ment, the one check short of revolution 
the citizens have over their Government; 
namely, the electoral process. 

For the benefit of my colleagues who 
have been busy otherwise and have been 
conducting business in other places, who 
have not been able to listen to the debate 
thus far on the intercom system, let me 
summarize it as I see the situation, Mr. 
President. 

The statuory term of Mr. Vernon 
Thomson, who represents the Republican 
Party, occupying one of the three seats 
that is allocated to our party on the 
Commission, as there are three seats al- 
located to the other party, is expiring. 

However, there is no crisis. There is 
no emergency. My party is still fully 
represented. We still have three Com- 
missioners sitting. Mr. Thomson may, 
by statute, remain until his successor is 
confirmed. Mr. Thomson has indicated 
by letter to me that he is perfectly 
willing, even anxious, to stay on. In fact, 
in verbal conversation with him, he 
stated that he wished that he would be 
reappointed. He lives here and intends 
to keep on living in Washington. 

There is no crisis. There is no need 
to rush. It is unfortunate this matter 
has come to the floor of the Senate 
because it is a party matter. I regret 
that it has to be discussed here, and 
I ask the indulgence and forbearance 
of our colleagues on the other side of 
the aisle in this delicate situation, and 
it is a delicate situation. 

This is not a normal nomination. I 
am not talking about an everyday 
Government post. 

We who sit on this side of the aisle 
have, in passing judgment on this nom- 
ination, more than our usual responsi- 
bility, more that is, because we have a 
responsibility not only to the citizens 
of this country, but a responsibility to 
our party, to make sure that we confirm 
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a man who will adequately represent 
the interests of our party. 

A seat on the Federal Election Com- 
mission is a peculiar Government posi- 
tion. It has peculiar responsibilities, 

I know, for my part, I would not want 
to force on my colleagues on the other 
side of the aisle a candidate who was 
opposed, who was found wanting, by a 
substantial number on that side of the 
aisle, 

By the same token, I am confident that 
they will not want to impose on those of 
us on this side of the aisle representation 
by someone who is opposed by a sub- 
stantial number on this side. 

It is not a question of whether the gen- 
tleman has professsional qualifications. 
He has. It is not a question of integrity 
or honor or character. I haye never ques- 
tioned this. It is a question of whether 
he is sufficiently partisan. 

There happens to be a considerable 
difference between the approaches of 
the two major parties on the question of 
taxpayer funding of congressional cam- 
paigns. On the Democrat side, according 
to the party platform, they advocate ex- 
tending taxpayer funding to congres- 
sional campaigns. For our part, on our 
side, by a resolution passed by the Re- 
publican National Committee this year, 
we are opposed to it, and elected Repub- 
lican officials are urged to oppose it. 

Unfortunately, this nominee, with 
respect to this question of extending tax- 
payer funding to congressional cam- 
paigns, says he is not philosophically 
opposed. Indeed, under sharp question- 
ing by a member of our party, Senator 
PacKwoop, the distinguished junior Sen- 
ator from Oregon asked, “If I want to 
vote for someone who opposes taxpayer 
funding of congressional campaigns, 
should I vote for you or against you?” 
Mr. Reiche replied, “You should vote 
against me.” 

I take that to mean that, at the very 
least, the nominee does not oppose tax- 
payer funding of elections and therefore 
does not embrace the cardinal Repub- 
lican position that bears on the electoral 
process which the Federal Election Com- 
mission regulates. Because he does not 
embrace this important Republican posi- 
tion, I question whether the gentleman 
has sufficient partisanship to protect our 
interests adequately. 

The point has been made that the Fed- 
eral Election Commissioners do not make 
policy. I only wish that were true in the 
absolute sense. They do make policy, 
just as any bureaucrat makes policy 
when interpreting the gray areas of the 
law. There are a great many gray areas. 
We in this body are human beings and 
therefore we make imperfect laws which 
must be interpreted by our public serv- 
ants. When they interpret these gray 
areas, these ambiguities, it is only hu- 
man for their prejudices to play a part in 
those decisions. 

Beyond that, this Commissioner will 
have duties involving the hiring and 
firing of staff; and it is only reasonable 
to assume that his staff, in large meas- 
ure, will reflect his own positions. The 
FEC, like all Federal bureaucracies, is so 
busy that the Commissioners themselycs 
cannot oversee every last detail, any 
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more than we can as Senators. The staff 
will be making a lot of decisions and thus 
taking a lot of actions unsupervised. 

The point is that Commissioners do 
not act in a vacuum, any more than any 
other executives or any other public 
servants. 

So it seems to me an invalid point to 
raise the objection, the argument, that 
Commissioners do not make policy. 

Judges do not make policy. However, 
there cannot be more than a handful of 
people in this country who do not know 
that there has been too much judicial 
activism, and thus judges making policy. 
Will a judicial nominee come before the 
Senate and say, “I am an activist; I use 
the bench to try to advance my own 
point of view”? You will never find any- 
one who will do that. They all say they 
do not. But we know, when we examine 
the entire evidence that in fact some do; 
that in fact the judiciary often has 
usurped executive and legislative powers; 
and I submit that some legislative pow- 
ers are also usurped by some of these 
commissions. 

If we cannot count on this nominee to 
use as the point of departure in making 
his judgments the official Repubiican 
position as enunciated by a resolution of 
the Republican National Committee, I 
do not feel confident that we can count 
on him to be sufficiently partisan in de- 
fending our interests before that com- 
mission. It is a partisan commission. Ir- 
respective of what it should have been 
or was intended to be, it is partisan. 

Members of my own party and per- 
haps members of the other party have 
suffered from that partisanship. I know 
of one candidate for the U.S. Senate who 
in the past year’s election was badly 
harmed by the announcement of the 
FEC of an investigation of his cam- 
paign. After the election, the charges 
were brought. The candidate was 
cleared. But that did not erase the harm- 
ful effect on that candidate during the 
campaign. 

As candidates, we all know that the 
FEC has the power, simply by announc- 
ing an investigation, to do very great 
damage to our campaign and even to 
cause our defeat. So we want to be very 
careful—each of us, on our own side, 
for our own part—that we have three 
very solidly partisan Commissioners rep- 
resenting our point of view. 

There have been a great many 3-to-3 
votes on the Commission, as Senators 
know. I and others who oppose this nom- 
ination fear that if the nomination is 
confirmed, we shall see 4-to-2 decisions 
going against our side. 

So the matter is more than just philo- 
sophical. It is more than just a question 
of how much more power we want to give 
to the Government in regulating that 
vital process, the choosing of our lead- 
ers. It is more than that. It has practical 
effects as well. 

Mr. President, in these influential po- 
sitions, it is vital that we have people 
who will monitor carefully the activi- 
ties of staff members who might be in- 
clined to use their staff positions to pro- 
mote personal social policies outside the 
mandate of statutes and official agency 
policy. 
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As an example, let me read the news 
release from the Federal Elections Com- 
mission on the appointment of Mr. Wil- 
liam Oldaker as Federal Elections Com- 
mission General Counsel, effective Jan- 
uary 1, 1977. 

FEC NAMES WILLIAM C. OLDAKER GENERAL 
COUNSEL 


WASHINGTON, November 24.—Vernon Thom- 
son, Chairman of the Federal Election Com- 
mission today announced the appointment, 
by unanimous vote of the Commission, of 
William C. Oldaker as General Counsel of 
the FEC, effective January 1, 1977. 

Mr. Oldaker presently is the Assistant 
General Counsel for Compliance and Litiga- 
tion for the FEC. He will replace John G. 
Murphy, Jr., who has served as General 
Counsel since May 1, 1975, and who will re- 
sume his teaching post at Georgetown Uni- 
versity Law Center on January 1, 1977. 

Mr. Oldaker has been with the Federal 
Election Commission since 1975. In addition 
to his responsibilities for establishing and 
supervising the FEC’s compliance and liti- 
gation programs, he also acted as & liason 
with Congress in an effort to reconstitute 
the Commission after the Supreme Court's 
decision in Buckley v. Valeo, January 30, 
1976. 

Mr. Oldaker, who is 34, recelved his B.A. 
and J.D. degrees from the University of Iowa. 
He also attended the Graduate School of 
Business at the University of Chicago. 

Following his studies at the University of 
Chicago, Mr. Oldaker worked as an attorney 
advisor for the Federal Communications 
Commission. In 1969, he joined the Equal 
Employment Opportunity Commission as 
Special Assistant to Chairman William H. 
Brown, III. In this capacity, he served as a 
liason with Congress, and as Federal regula- 
tory coordinator, and served on the Adminis- 
trative Conference of the United States. 

In 1972, he was appointed Assistant Re- 
gional Attorney for the Equal Employment 
Opportunity Commission in Denver, Colo- 
rado, where he directed the civil litigation 
efforts of the EEOC in various Southern and 
Southwestern states. 

Mr. Oldaker is a Member of the Bars of 
the Supreme Court of the United States, the 
Court of Appeals of the District of Columbia, 
the District Court of the District of Colum- 
bia, the State of Colorado, and the State of 
Iowa. 


Next let me read a news story from 
the Denver, Colo. Rocky Mountain News 
dated August 8, 1973 which indicates 
FEC general counsel Oldaker has in the 
past taken opportunities to expand Fed- 
eral agency powers beyond the limits 
authorized by his supervisors. 

This story is from the Rocky Mountain 
News, August 8, 1973, headline “5 EEOC 
lawyers suspended for falsifying records.” 

The regional attorney for the U.S. Equal 
Employment Opportunity Commission’s 
(EEOC) Denver Litigation Center and four 
other lawyers assigned there have been sus- 
pended from their jobs for falsifying records 
submitted to Washington officials. 

The Rocky Mountain News learned Tues- 
day that the five attorneys, aided by about 
15 other employes, were involved in doctoring 
“reading files” that were especially prepared 
for a visit from William A. Carey, the 
EEOC’s general counsel. 

By altering the records, the group ob- 
literated a three-word phrase indicating the 
Denver office defied orders from Washington 
about how cases were to be filed under the 
Civil Rights Act of 1964. 

MAKING DECISION 


Making the decision to falsify the docu- 
ments were Regional Atty. William Oldaker 
and Associate Regional Atty. Michael L. 
Bender. 
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According to Bender, both men were de- 
moted and received nine-week suspensions 
as punishment, effective July 27. The other 
three attorneys, whom Bender and other 
EEOC officials declined to name, received 
suspensions of up te five weeks. The other 
employes received lesser punishment or 
letters of censure. 

Bender emphasized that the documents 
altered were not actual case files subject to 
court review and action. Changing case files 
would haye made the attorneys subject to: 
disciplinary action by the courts as well as 
by higher authorities in the EEOC. 

NEVER IN WRITING 

Bender said the directive from Washing- 
ton that he and Oldaker ignored was never 
put in writing. It limited the filing of class 
action suits by the EEOC and therefore re- 
stricted the possibility of getting broadly 
applied court decisions. 


Mr. DOLE. Mr. President, will the Sen- 
ator from New Hampshire yield to the 
Senator from Kansas without losing his 
right to the floor and without consider- 
ing it a second speech? 

Mr. HUMPHREY. I ask unanimous 
consent that I may be permitted to yield 
to the Senator from Kansas without los- 
ing my right to the floor and without it 
being considered a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kansas. 

Mr. DOLE. Mr. President, I do not 
want to interrupt the Senator’s speech. 

But, Mr. President, I have been listen- 
ing to much of the debate through the 
electronic device that we all have on our 
desks in our Senate office and like every 
other Republican Senator I have been 
following this nomination with interest. 
I have listened with great interest to the 
distinguished Senator from Oregon, the 
distinguished Senator from Nevada, the 
distinguished Senator from Idaho, and 
the distinguished Senator from New 
Hampshire. The Senator from Oregon 
being in support of the nomination and 
the other Senators being opposed to the 
nomination. 

Mr. President, I rise in opposition to 
the nomination of Mr. Reiche. It is not 
that I have any reservations regarding 
his integrity or his accomplishments. 
There is no doubt that he has achieved 
a great distinction as a practicing at- 
torney in the Princeton, N.J., law firm 
of Smith, Shatton Wise & Heher. He 
served faithfully in the public sector and 
as everyone knows, most recently as the 
chairman of the New Jersey Election 
Law Enforcement Commission. Mr. 
Reiche has also held various posts with- 
in the New Jersey Republican organiza- 
tion. Based on these facts I do not think 
we can quarrel with his party credentials 
nor can we quarrel with his professional 
credentials. 

Mr. President, I do believe however 
there exists some serious doubts as to 
his commitment and dedication to those 
traditional Republican views on election 
laws and public financing in particular. 

I might say that the subject of public 
financing of congressional campaigns is 
one of the few areas and one of the rare 
times that all the Republicans were 
united during the last Congress. I do not 
suggest we must have unanimity on every 
issue. But on that issue 38 Republican 
Senators opposed public financing. 
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Mr. President, in 1976 I had the great 
honor of being the running mate of 
President Ford and by virtue of that 
position, I was a recipient of a certain 
amount of public financing. I have to say 
that one thing I liked about it is you did 
not have to raise money, There is nothing 
more demeaning for a candidate for pub- 
blic office than to have to go out and 
solicit funds. 

I found myself after a hard day’s cam- 
paign across the country not having to 
sit down in the evening to make phone 
calls to someone in New Jersey, Rhode 
Island, Kansas, or California asking for 
money. 

Perhaps there are some of us who have 
had some exposure to public financing or 
who now are having some exposure to 
public financing and it may seem to 
some a little contradictory to stand on 
the floor and say we are opposed to Mr. 
Reiche because he may support the con- 
cept. 

But Mr. President, the point was and is 
whether it should be extended to sena- 
torial and congressional races, and who 
knows where it might end. It is not illog- 
ical to assume its extension to State and 
local races. 

At the very time when we are having 
people in California and Kansas, every- 
where in this country, telling us “We 
have had enough, let us alone,” I do not 
believe the American people are ready for 
total public financing of Federal elec- 
tions. I know if a poll were taken many 
people might express some interest in 
public financing. 

Mr. President, I certainly believe the 
public should become involved in the 
campaign process. Politics is not a spec- 
tator sport. We must encourage partici- 
pation whether we are Democrats, Re- 
publicans, or Independents. We have an 
obligation to focus on what I consider 
to be a very important issue that being 
voter participation. The extension of 
public financing, to Congressional cam- 
paigns coupled with increased Federal 
dictation and Federal regulation and 
Federal control over the electoral process 
will not increase the desired participa- 
tion. 

So Mr. President, I guess it is fair to 
conclude that the opposition of the Sen- 
ator from Kansas and the opposition ex- 
pressed by my Republican colleagues to 
the nomination of Mr. Reiche is due in 
large part to the public financing issue. 

Our opposition is philosophical. I heard 
the argument made on the floor that we 
should not have single-issue arguments, 
and maybe that is the case. I have tried 
to avoid those. In fact, just yesterday on 
this floor I stood in this very same place 
supporting the nomination of Patricia 
Wald to be a judge of the Court of Ap- 
peals for the District of Columbia. I 
asked my colleagues on both sides, to 
support that nomination. 

Now, there were some who were con- 
cerned about her background, about her 
activism, and about her liberalism. I re- 
member standing on this floor years ago 
arguing to my liberal friends that they 
should not turn down Judge Clement 
Haynsworth just because he had a con- 
servative philosophy. Well, he was turned 
down for the most part, because he was 
@ conservative. 
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-So I feel that someone’s philosophy 
insofar as a judicial nomination is con- 
cerned should not be an overriding fac- 
tor. I certainly had no hesitancy in sup- 
porting the nomination of Patricia Wald. 

But that was a judicial matter, and I 
have no doubt she will carry out her 
duties admirably and professionally. 

We are told that nominations for ju- 
dicial positions are more or less removed 
from the sphere of politics. Well, that is 
not the case in the nomination before us 
today. This nomination is purely polit- 
ical, and we all know, when it comes to 
politics, philosophical differences do play 
and should play a major role. 

The Federal Election Commission was 
created as a bipartisan Commission. It 
is composed of three Democrats and 
three Republicans, and I guess it is fair 
to say that all these members play a 
partisan role, not in the strict partisan 
sense, but at least they know they are 
Republicans, they know they are Demo- 
crats, and they know why they are select- 
ed and so they understand that there 
is some partisanship involved, whether 
we like to think about it or not, in their 
selection process, and it exists while 
they serve as Commissioners. 

I do not suggest they make decisions 
based on whether or not the complaint is 
made by a Republican or by a Democrat, 
but there has been an effort to balance 
philosophies and balance the Commis- 
sion. 

(Mr. PRYOR assumed the chair.) 

Mr. DOLE. While it was recognized 
during the original debate when the FEC 
was created that it should be an inde- 
pendent agency we did recognize that it 
would not be nonpartisan, and I assume 
that is the reason it was divided down 
the middle. 

Mr. President, the original law provid- 
ed that nominations to the Commission 
be made by the President upon consulta- 
tion with the respective party leaders in 
the two Houses of Congress. It was 
thought then and is still recognized that 
anything less than that arrangement will 
endanger the Commission's credibility. 
The Senator from Kansas understands 
that the current nomineee was one of 
the individuals submitted to the Presi- 
dent, when the prior Republican vacancy 
on the FEC occurred, and was subse- 
quently filled by Mr. Max Freidersdorf. 
However, when the current vacancy 
opened a subsequent list was not for- 
warded to the President and he merely 
chose a name from the prior list sub- 
mitted. I ask unanimous consent that the 
text of a letter from Congressman 
Ruopes to Senator HUMPHREY, pertain- 
ing to the submission of FEC nominees 
to the President, be printed in full at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE MINORITY LEADER, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 8, 1979. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY: Thank you for 
your letters of June 5 and 7. Naturally, I will 
be glad to be furnished with a copy of the 


answers that Mr. Reiche makes to your var- 
ious questions. 
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I am not able to agree with the premise 
that the President acted unfairly in naming 
Mr. Reiche. Senator Baker and I could have 
submitted a new list after the Friedersdorf 
appointed but we did not. If there is any 
fault, I suppose the blame has to be on us. 

I think you should know that both Senator 
Baker and I interviewed Mr. Reiche very care- 
fully before putting his name on the list. In 
addition, the Republican members of the 
New Jersey Congressional delegation gave Mr. 
Reiche their endorsement. Even so, I wel- 
come your initiative in making very sure that 
Mr. Reiche understands his duty to the Re- 
publican Party if he becomes a member of 
the Federal Election Commission. 

Yours sincerely, 
JOHN J. RHODES. 


Mr. DOLE. Mr. President, now is not 
the time to argue the pros and cons of 
public financing of congressional cam- 
paigns. It is, however, the time to debate 
whether or not this seat be filled with an 
individual who strongly supports the ten- 
ets of the Republican Party in terms of 
public financing. It seems to be the Re- 
publicans who are divided on this nom- 
ination. I do not know of any Democrats 
who have spoken in opposition. I guess it 
is fair to say, it might have been better 
had we been able to settle this problem 
out of court. Unfortunately that did not 
happen, so we now have it before us in 
the Senate, and I hope it will be resolved 
at an early hour. 

Iam not certain what the party break- 
down is, and I heard the Senator from 
Oregon say earlier this morning—and I 
can vouch for his strong opposition to 
public financing, so I do not think that to 
be the issue. I think every Republican 
would probably be as firm against ex- 
tending public financing to congressional 
campaigns this year as they were last 
year. Maybe the views of Mr. Rieche 
really make no difference if ‘he is a mem- 
ber of the Commission. 

He will not be a legislator. He might 
however be asked to testify on the subject 
of public financing. There are some in 
the Republican Party who strongly be- 
lieve in public financing of congressional 
campaigns, and I guess that is the right 
they have, and it certainly is a right they 
should have. We have a right to differ 
in the Republican Party, and those of 
us who were elected, I think, should ex- 
press our differences. I do not know many 
who are reluctant to do so. I do believe 
that is the minority view within the Re- 
publican Party and I think it is also a 
minority view among the general elec- 
torate. 

I think history and the records and the 
debates will show that the FEC was 
created, as I have indicated and others 
have indicated, as a balanced Commis- 
sion. I know many in this body, includ- 
ing the minority leader and others, 
strongly opposed another nominee from 
the same State for good reasons. 

Mr. President, had we known Mr. 
Reiche’s views on public financing at the 
time the nominee’s name was on the list 
submitted to the President, Mr. Reiche’s 
name quite possibly would not have been 
on the list. There are no time constraints 
on this nomination. I was present yester- 
day at the policy luncheon when the 
distinguished Senator from New Hamp- 
shire read a letter from Vernon Thomp- 
son the former Governor of Wisconsin, 
and now an FEC Commissioner, who in- 
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dicated, that he was certainly in no hurry 
to leave the Commission. He served with 
distinction in the Congress of the United 
States and, has done a very creditable 
job serving as a Commissioner. 

Mr. President, the Senate today is 
faced with acting on a partisan issue. 
There should be little, if any, Republi- 
can opposition to a Republican nominee 
to fill a Republican vacancy on this 
agency. The question I am constrained 
to propose to my colleagues on the other 
side of the aisle is this: “Would you ac- 
cept or permit such misrepresentation 
to occur when filling a Democrat va- 
cancy on the FEC”? I believe for many 
the answer would be no. I would suggest 
to my Democrat colleagues, that if the 
leadership does not withdraw the con- 
sideration of Mr. Reiche, they join with 
a majority of the Republican Members 
and vote down this nomination, I would 
prefer that those in charge around here 
let us work out our housekeeping prob- 
lems amongst ourselves. 

It ought to be a matter that Republi- 
cans could settle, but that is not the way 
it works. Perhaps another alternative 
could be that all the Democrats could 
vote “present,” and permit the Repub- 
licans to make a final determination. 

It has been suggested by some that 
maybe the Democrats, since there has 
been some indication that this name 
should be withdrawn, will see that divi- 
sion among the Republicans, and that 
that might be an opportunity for them 
to express their views not only on pub- 
lic financing, but on the balance of the 
Commission. 

Iam not certain that this matter rates 
in importance with all the other matters 
that are before Congress or the dif- 
ferent committees. The Senator from 
Kansas and others were privileged to 
visit with President Carter yesterday, 
who talked to us about the energy crisis 
and his proposed solutions to the energy 
crisis. I think there has been at least an 
indication that he would like us to re- 
solve some of the problems before we 
leave on the so-called August recess. 

I am sure it does not do justice to the 
nominee to just set this action aside and 
set it aside and set it aside. I understand 
he has made sacrifices and made plans, 
and he would like to have the matter re- 
solved one way or the other. 

But aside from that, this is certainly 
not a matter of priority as far as the 
national interest is concerned, or as far 
as the Senate business is concerned. 

I believe that the matter could be re- 
solved without any division among Re- 
publicans. Our party is big enough and 
strong enough and has enough room for 
different opinions. It seems that the best 
course would have been to encourage the 
nominee to ask that his name be with- 
drawn from consideration. I have lis- 
tened to the Senator from New Hamp- 
shire discuss his success in that State, 
and I guess in fact I would suggest that 
that success was because his views were 
firm as far as Federal intrusion, Federal 
controls, and Federal regulation is con- 
cerned, whether it be of the electoral 
process, or business, or labor, or what- 
ever. Because of that philosophy, he won 
a major victory. 
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I would suggest that we are going to 
hear all the arguments over and over 
again. I do not know of anyone who has 
anything personal against Mr. Reiche. I 
have never met the nominee, so I have 
no quarrel with him personally. I think 
I may have voted against one or two, or 
maybe three other nominees in the 1014 
years I have been in the Senate, so I do 
not do it lightly. I would just add that 
this is a commission and not a judicial 
monination. It is a commission which by 
law should be balanced, and therefore 
this nomination should not be approved. 

Mr. President, the FEC must continue 
to function as it was originally intended. 
It was created with an evenhanded, 
concept and it must continue to admin- 
ister its duties in that manner. Today, 
there are many who may seriously ask 
the question whether it serves any pur- 
pose to haye a bipartisan commission 
if the membership is weighted to repre- 
sent only one philosophical viewpoint. 

I thank the distinguished Senator 
from New Hampshire for yielding to me 
without losing his right to the floor. 

Mr. HUMPHREY. I thank my friend 
and colleague from Kansas, Mr. Presi- 
dent. He has imparted to us some ir- 
refutable words of wisdom, and I am 
proud to say that he, like Senator 
Hatcu, campaigned for me during my 
campaign. 

Think of it, a U.S. Senator campaign- 
ing for a candidate for the U.S. Senate 
who has never run for office before and 
is virtually unknown. That is an act not 
only of real friendship, but of courage 
as well. I am certain that, with a margin 
of victory of only 5,000 votes, the con- 
tribution made to my campaign and the 
credibility of my campaign by Senator 
Dore, Senator Harc, and others was of 
inestimable value. 

Mr. President, I said earlier in my 
remarks that I would read into the 
Record the transcript of an interview 
between Senator Packwoop and the 
nominee. I think I shall not do that. I 
ask unanimous consent that it be 
printed in the Recorp at this point. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

FRANK REICHE INTERVIEW WITH PacKWwoop 

BP. Some questions I’ve got . . . and it re- 
volves totally around public financing of 
campaigns. Congressional campaigns, specifi- 
cally. Let me start out with the statement 
you got before the Rules Committee: “I am 
not philosophically opposed to public financ- 
ing on the Congressional level." 

FR. . . . on the Congressional level? Be- 
cause... 

BP. Take a look at the transcript. 

FR. Because I didn't know—but I mean, it 
applies to both. I thought I said, ‘I am not 
philosophically opposed to public financing, 
period. But that’s all right, yeah. Sure, that's 
no problem. Because that’s the way I feel, 
that I am not philosophically opposed. But 
neither am I in favor of it. Just as a philo- 
sophic concept, simply because we have not 
had sufficient experience, frankly. Funny 
thing about this is, I look back on the tran- 
script of Max Friedersdorf's testimony, and 
I come down a lot closer to some of those 
who are opposing me than Max did. Now 
don’t get me wrong, I have great respect for 
Max, and I also understand the why of it— 


they feel comfortable with Max, they knew 
him, they do not know me. So I appreciate 
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that. But though that’s the case, all I’m say- 
ing is I think the jury—Jjust in the abstract, 
I'm only talking in the abstract—I think the 
jury’s still out, because I just don't think 
there's sufficient information. It’s not that 
I'm wishy-washy, I'm not dodging a contro- 
versial issue. I've thought about this, I've 
had to for the last few years, as Chairman 
of the New Jersey Commission. But I can see 
advantages, and I can see disadvantages. To 
me, the two most significant disadvantages 
are the fact that you discourage people from 
participating in the process. Secondly, it 
would require a tremendous bureaucracy. So 
just as a philosophic concept ... when you 
get to the practical side of it, I see no way for 
it happening, in terms of Congressional elec- 
tions. It’s hard to put a time frame on it, 
but all of the bills, including H.R. 1, do not 
begin to solve the problems. It’s not just the 
fact that you get 535 elections as opposed to 
one or whatever; but it’s the diversity in- 
volved—someone running in South Dakota 
a5 Opposed to someone running in Brooklyn. 
Somehow, if the people who favor public 
financing—and I am not one—if they intend 
to have such a system adopted, they've got 
to solve those problems. And there's nothing 
I've seem up to now that comes even close. 

BP. Let me ask you—those are the practical 
objections opposed to it. What are your 
philosophical reasons for supporting it? 

FR. I don’t support it. But the advantage 
I can see is that if it takes the pressure off 
a candidate so that instead of having to go 
around during the campaign and spend a 
lot of time fundraising he can then speak 
more to the issues, that to me would be an 
advantage. A second advantage would be, if 
it thereby permits a person of relatively 
modest means to become a candidate: I think 
those are basically two I see. But I'm honest, 
Senator, when I say I haven't come to a 
final conclusion on the merits of it just in 
terms of a concept. 

BP, Let me probe a bit more then. Be- 
cause I have thought about it for a long 
period of time. I cannot find any philosophi- 
cal nor practical grounds. to justify public 
financing. A candidate of modest means, 
without putting himself in hock to any spe- 
cial interest, can raise sufficient money if 
that candidate is a good candidate, to run 
a very respectable Congressional campaign. 
The complaints I hear are from people who 
are not willing to ask 10 or 20 or 30 or 40,000 
people to give them $5 or $10 to a campaign. 
The money's there. There are millions of 
people in this country who will give small 
amounts of money if asked. 

FR. Well, you’re alluding to something 
now ebout which I feel very strongly, and 
that is, to the extent we have public fi- 
nancing, Presidential and so forth, I for one 
strongly favor the private sector being able 
to contribute. I was saying to someone this 
morning, I don't care if a man gives a dollar. 
It’s not the dollar—that doesn’t amount to 
much, as we both know. But what does mat- 
ter is that he then is committed to some 
candidate, whoever the candidate may be, 
and he’s more interested in the election. And 
to me, that’s extremely important. 

BP. So why don’t we drop public financing 
of the Presidential and gubernatorial and 
other races, and instead encourage people 
to give a dollar or 5 or 10 dollars to a cam- 
paign? 

FR. Well, as I say, you believe that ade- 
quate monies can be raised by candidates, 
even though they're ones of modest means. 

BP. I know they can. 

FR. All right, you have practical experi- 
ence, Senator, I’m not going to argue with 
you on that point. I would go then to the 
other point I made, as a possible advantage, 
and that is that it does occupy quite a bit 
of the time of certainly some candidates I 
have known. I don't know if it has in your 
case, but it has in many that I've known. 
I'd like to see some of that time spent on 
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discussing the issues more. Now, I'm being 
the devil’s advocate when I raise this argu- 
ment, because I'm just saying this is ... 

BP. I understand that. But when you're 
asking somebody to give you 10 or 20 dollars, 
and they say what do you stand for, that 
focuses you into thinking about the issues. 
Or they say, I might give you $10 or $20, 
but I'm opposed to abortion, and you're in 
favor of abortion, now you tell me why I 
should give you money when you and I don’t 
agree on that subject. That makes you think 
about it. 

FR. That's true. That's why I want to be 
sure that private contributions are a part 
of the scene. I don’t care what method of 
financing they have, but there has to be 
an infusion of substantial sums from the 
private sector. And it’s funny, I was talk- 
ing a while ago with Jerry Milback in New 
York on this, and he's the first person who 
ever asked me the question. I said to him 
that I thought this was implicit. I know in 
the recommendations of the New Jersey Com- 
mission, we intended to, as far as our rec- 
ommendations for the legislature go, to con- 
tinue private financing, as indeed they do 
in New Jersey right now. 

BP. Now I notice before the Rules Com- 
mittee, you wanted to extend public financ- 
ing to the primary as far as the guberna- 
torial level is concerned. 

FR. Only because it was already in the 
general election. 

BP. But why not go the other way and 
abolish it for the general election? 

FR. That's not the province of the New 
Jersey Election Law Enforcement Commis- 
sion. We are an enforcement agency, and it 
is not for us to become inyolved in policy. 
What we were saying to them was, that it 
was virtually unenforceable where you have 
it for the one election and not for the other. 
And as I also said in one of my statements 
here, there’s no reason under the sun why 
you can’t reverse the trend for both of them. 
We were merely saying—and, in fact, it’s my 
understanding that many Republicans 
around here said it in 1977 In the Congress— 
that where you have it for one, it does not 
make sense not to have it for both elections. 

BP. Well, I'm curious about your philo- 
sophical bent, because you can go one way 
or the other. You can say extend public fi- 
nancing to the primary, or you can say abol- 
ish it for both. Your preference is for public 
financing for both. 

FR. No it is not. It is not. Now this is 
where some of the remarks I've made before, 
Senator, frankly, have been taken out of con- 
text. What I have said in New Jersey is that, 
since we had nothing to do with this be- 
coming the law in New Jersey—public fi- 
nancing—this was a statutory enactment in 
1974, we have never made recommendation 
pro or con. Why? Because that’s a policy 
area, and it was not within our province. 
What we said was, since we have it, and we 
had a very bad experience with this in 1977, 
trying to administer a system in which you 
let candidates build up all sorts of warchests 
during the primary, and then you clamp 
down with an entirely different set of rules 
in the general election. 

BP. Let me ask you then on your recom- 
mendation here, I'm quoting here from Page 
35 of your testimony before the Rules Com- 
mittee: “Our final recommendation is in New 
Jersey, first, that public financing of the 
gubernatorial election be extended to cover 
the primary.” Why not recommend the 
other—get rid of public financing? 

FR. That’s a policy decision. This isn't 
an administrative decision. This was a rec- 
ommendation based on an administrative 
experience. We felt that, as a Commission, 
Senator, that we did not have the right to 
argue the merits or demerits of public fi- 
nancing as such, which you would have been 
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doing if you had said, get rid of the whole 
thing. 

BP. You were saying it was such an ad- 
ministrative nightmare to have one election 
covered and not the other. 

FR. Well, it’s not only an administrative 
nightmare, but it’s unfair to the candidates, 
and it’s unfair to the contributors, because 
the problem there is to distinguish which 
contributions were made during one time 
frame, which during another, how do you 
attribute them... 

BP. I understand that. So your recom- 
mendation was, to solve that problem, cover 
the primary also. 

FR. As long as the State—not our Commis- 
sion—as long as the State has adopted a 
policy of having public financing for a guber- 
natorial election, for the general election, our 
recommendation, basically administrative, 
was that it should be extended to the 
primary. 

BP. Then let me ask your personal opinion: 
would you support and vote to get rid of 
public financing of the Presidential cam- 
paign? And if asked when testifying before 
hearings or any other time, say yes, I think 
it’s an administrative nightmare, I don't 
like it, we ought to get rid of it? 

FR. See, my problem there is that, frankly, 
I haven't had a lot of experience with that. 
If you asked me my feeling toward the New 
Jersey gubernatorial, I could answer. 

BP. All right, let’s take it in New Jersey 
then. 

FR. In New Jersey? 

BP. Get rid of it for the gubernatorial 
election. 

FR. I don't think I would recommend it. 

BP. Why? 

FR. Why? Simply because we found that 
it worked rather well. Again, distinguishing 
between the executive situation and a legis- 
lative situation. And I make a very sharp 
distinction between those two. 

BP. What did public financing enable a 
gubernatorial candidate to accomplish that 
could not have been accomplished through 
private financing? 

FR. The one thing that I observed was, 
there seemed to be a greater concentration 
on the issues, and that they spent far less 
time than I had observed gubernatorial can- 
didates in the past spend on hustling money. 
Because by the end of August both camps 
substantially had their money in hand, or 
they knew where it was coming from, and 
then they submitted to us for match and so 
forth. And it left the candidates and their 
staffs free to devote more time to the issues. 

BP. Are you seriously saying that fund- 
raising takes so much time a candidate can- 
not argue the issues? 

FR. No, I'm not saying he can't argue the 
issues, Senator, but I'm saying it does de- 
tract from the time he has. And it’s not only 
his time, but it’s the time of his staff too. If 
they've got to spend a lot of time raising 
money, the time has to come from some- 
where. Now, an alternative I suppose is to 
augment your staff, so that people are de- 
voted exclusively to that, don’t have any- 
thing else to do. But, Senator, you know, in 
terms of public financing, you and I may 
agree, we may disagree on public financing. 
I repeat what I've said. before, and I believe 
it sincerely, that as far as the philosophic 
part goes, I told you, I do not have my mind 
made up on that at the present time. As far 
as the legislative elections, practicality, there 
is no way ... And there’s another reason 
too why, frankly, I would oppose public 
financing of Congressional campaigns. This 
is going further than Max did, but the FEC, 
as we both know, is uncer fire at the present 
time. I don’t think it has many friends in 
court, if any. If there is any priority at all— 
and I doubt that there is, but even if there 
were some priority the people were striving 
to—its handling public finance with Con- 
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gressional elections, it is such a low priority 
that I for one, if I were a commissioner, I 
would oppose it. Because they've got to set 
their house in order. Their primary job today 
is to restore the credibility that, frankly, 
they've lost, with the public and Congress. 

BP. I want to come back to the philosophy. 
The argument about administrative regula- 
tion is an argument that is used by every 
bureaucrat around here. If we just had more 
people and more time, we could administer 
it all. Let me come back to the philosophy 
of the public financing of Congressional 
elections. Your position is, you have no 
philosophic position on this issue? 

PR. It's not that I don’t have a philosophi- 
cal position, it’s that I have mixed feelings. 
This is the same thing that in essence . . . 

BP. Assuming the administrative problems 
could be solved, what would be your philo- 
sophical decision? 

FR. If you could handle the administra- 
tive .. . well, then you go back to a sheer 
philosophic concept on public financing. 
And I've told you, that I... I1 put it this 
way: I have many more reservations about 
public financing of legislative election in the 
philosophic sense than I do about the ex- 
ecutive. 

BP. Except all the reservations you've 
given me so far are practical, not philo- 
sophic. 

FR. Well, all right. Obviously, I've been 
involved in enforcement. And of course 
everybody now is talking policy, which I 
would have very little to do with, but never- 
theless that’s their wish, all right, ‘ine, we 
talk policy. But I'm talking basically from 
an enforcement viewpoint because that’s the 
viewpoint I know, it is also the viewpoint 
I would have to take if I were a member of 
the FEC. And, sure, Congress naturally asks 
members of the FEC what their experience 
is, and what they would recommend based 
on that experience. So to that extent, you 
share your experience with Congress. But the 
buck stops here, it doesn't stop with the 
FEC. 

BP. You keep coming back to practical. 
Let me change it again. Let me ask this 
question: do you think that a new candi- 
date running against an incumbent—if a 
candidate is a good candidate—can raise 
enough money privately to run a good cam- 
paign? 

FR. I think he can. I think he can, but 
please, no spending limits, because if you 
have spending limits, obviously, that favors 
the incumbent. And this is one—in New 
Jersey, for example, our Commission took 
the view over a period of time in favor of 
spending limits until we had our experience 
in '77, and then each and every one of the 
four of us reversed ourselyes, simply be- 
cause, with that experience, we realized that 
it Just was not a good idea. And this is one 
of the faults of H.R. 1, that they have spend- 
ing limits. 

BP. But, one, a good candidate can raise 
adequate money. The candidate that’s a 
bad candidate probably can't raise enough 
money, but if it’s a bad candidate it’s not a 
gocd candidate anyway. 

FR. Yes. But there are also the candidates 
in the middle. And there is also the fact 
that, should you place—and I'm saying this 
only for argumentative purposes because I'm 
not sure that I would adopt this position— 
but, should you place a greater burden on 
the shall we say “marginal” candidate, who's 
somewhere in between your fine candidate 
and your poor candidate, should that burden 
be placed on them? I don’t know. But I think 
there is a burden that is placed. 

BP. Can a, as you would call it a good or 
fine candidate raise adequate money with- 
out being “beholden” to special interests? 

FR. As long as there are contribution 
limits, yes. 


BP. So that, with contribution limits, and 
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we have those at the federal level now, 
you can raise money—sufficient money, if 
you were a good or a fine candidate—without 
being beholden to special interests? 

FR. Well, and the other thing coupled 
with it is what we also have, namely, full 
disclosure. 

BP. Oh, nobody's arguing about that. And 
nobody's arguing about, the contribution 
limits. Do you think the contribution limits 
in the present federal law are adequate? 

FR. I tend to think that they are, al- 
though frankly, Senator, I haven't had the 
practical experience with them. I'm not 
dodging your question, it’s just that I'd like 
to have more experience before I say to you 
that, yes, I think they are, no, I think they're 
not. I think, for example—well, I'm not talk- 
ing contribution limits, I'm talking spend- 
ing limits—but I think the spending limits 
in the federal law, in the presidency and 
also in New Jersey, unduly restrict the cam- 
paigns. 

BP. But here I want to stick with ... Is 
$1000 too high a limit for an individual to 
be able to give? 

FR. No. 

BP. Is a $5000 limit too high for a political 
action committee to be able to give? 

FR. I wouldn't think so, I don't think so. 

BP. Okay, so the contribution limits are 
okay. And we agree that a good or fine can- 
didate, given those liimts, can raise ade- 
quate money to run a good campaign. 

FR. Right. 

BP. Then the sole reason lieft for any 
kind of philosophical tilt at all toward pub- 
lic financing is the time that it takes to raise 
the money. Is there any other reason? 

FR. No, that would be the primary one, 
probably for me. I've heard so many candi- 
dates—and I'm not talking from the experi- 
ence of candidacy as you are—but I’ve heard 
so many candidates complain violently about 
the time they've spent. Maybe they were poor 
candidates, I don’t know. But, times when 
they had to make an appearance at a cock- 
tail party or this event or that event, just 
because they were $255/plate affairs. I am 
one who strongly favors the fullest possible 
discussion of issues. That may be idealistic 
on my part, but if it is, Senator, that’s the 
way I am. That may be why it means more 
to me. 

BP. For anybody to say that, that’s almost 
a placebo. I’ve never found a campaign yet 
where the candidate lacked time to discuss 
issues because the candidate was also in- 
volved in raising money—or the candidates’ 
staff. By the time a candidate gets to the 
congressional level, running for the House or 
the Senate, that candidate in many cases 
is not a babe in the woods. He’s been around 
the track a couple of times, he's been in the 
legislature, been on the City Council in many 
cases, sometimes not, but they've thought 
about running. They're reasonably well- 
versed on the issues, and their problem is 
not, is there time to debate and discuss these 
issues—frankly, for a challenger, the time is 
getting the opponent to meet them in debate 
to talk about the issues. 

FR. Well, yes, but they've got to have 
think-time, they've got to be able to formu- 
late their views, and it’s not really a case of 
having a staff do it for you. You've got to 
have some time to yourself. But, you know, 
Senator, I can't compare my experience in 
this area with yours, or with anybody who's 
here on the Hill. And this is the kind of 
thing which, if over a period of time by ex- 
posure to people who've been through it, if 
they keep telling me the same thing you're 
telling me, obviously this is going to have 
an impact on me. And on my view. 

BP. I guess what bothers me is, any one of 
us in Congress, if we're on a Committee for 
two years or four years, has some very defi- 
nite philosophical views. Here you've been 
in charge of administering a public financ- 
ing law in New Jersey, and any time any- 
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body’s sufficiently immersed in something, 
they ought to know what’s going on and 
have a pretty gocd grasp. And when he tells 
me they're not quite sure, I'm inclined to 
think they're telling me that because they're 
not on my side of the issue. 

FR. That is not true in my case. First off, 
we didn’t have public financing until 1977. 
You've got to remember too, I’m on a part- 
time basis, non-paid, as Chairman of the 
New Jersey commission, as are all the mem- 
bers. Now that I've left, they're now paying 
them, which is why... but I'm on that 
basis, with a full-time law practice, and 
many other activities as well, including be- 
ing chairman of the Interstate Commission, 
which led to the formation of a grouping 
of state agencies on this business. Public 
finance has been a relatively small part, ex- 
cept for the "77 election. 

Our problem there was practical on a day 
to day basis. We spent many months con- 
triving regulations for it. But it was always 
geared to the practical side, and frankly, 
to have the time to just sit and philoso- 
phize, I haven't had that time, with every- 
thing else I've been doing. You don't have 
to believe me, Senator, but I'm telling you 
the truth. I am not fudging on anything. 
I'm telling you what I believe as of this 
point. And I am certainly willing to listen 
to the type of argument that you're making, 
because if makes an inroad with me, it 
makes a definite inroad. You can talk to 
anybody who knows me, Senator, I'm not 
that way. They can accuse me of many other 
things, maybe, but they can’t accuse me 
of that. 

BP. I guess I'm bothered when I look 
at a Rules Committee statement that says, 
quote; “I'm not philosophically opposed to 
public financing on the Congressional 
level.” 

FR. Okay, I stated that simply because I 
meant it to be broader, frankly, I am not 
philosophically opposed to public financing. 
But as I said in a subsequent answer to one 
of Senator Humphrey's questions, I have 
never publicly advocated nor opposed, in 
the philosophic sense, public financing. And 
I have not. And it’s obvious, if I were down 
here on this scene, yes, it may well hasten 
my conclusion in the area of public financ- 
ing, why. because it'll be part of my liveli- 
hood on a day to day basis. But we have 
so many other things we've been doing as 
a New Jersey Commission. When we have 
gotten into public financing, it’s been 
largely nuts and bolts, and it has not been, 
“Is it a good idea?” because we have noth- 
ing to do with that. Our job was merely to 
develop a system which would work, and, 
fortunately, it appears to have worked rea- 
sonably well, the system that we contrived. 

BP. That’s what bothers me, when you 
say that. 

FR, Well, Senator, I'm talking about how 
the candidate, I’m talking about just the 
administration of it. There’s nothing 
wrong ...I mean, we would've been dere- 
lict in our duty if we hadn't .. . given the 
responsibility, which we had nothing to do 
with then it was our job to try and do the 
best administrative job we could. We are 
merely an administrative enforcement 
agency, and you wouldn’t have us not do a 
good job on that. 

BP. No, but what I would like is a 
commissioner who's coming to the FEC who 
says I am unalterably opposed to public 
financing, it is unnecessary and unneeded, 
adequate money can be raised from small 
donors in sufficient amounts to run a good 
campaign, there is no point in adding to the 
administrative headaches of any adminis- 
trative group, something that doesn't need 
to be publicly financed anyway. And I don't 
sense you're saying that. 

FR, I am not unalterably opposed, Sena- 
tar, and I'm not going to pretend that I am. 
But I have to suggest to you and I haye 
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to suggest to others that the basic criterion 
for doing a job on the FEC is not that. The 
basic criterion is, are you intelligent? Do 
you have integrity? Do you have experience? 
And do you, in this case, because there are 
people who are critical of me, they don't 
think I'm partisan enough. Well that is 
nonsense. I am well aware of the fact that 
it’s a yery sensitive partisan situation on 
the FEC. And when I talked to you before, 
many months ago, I didn’t wait for you to 
bring it up, I raised that point myself, be- 
cause it’s not the situation we have in New 
Jersey where partisan considerations were 
minimal. I know it’s a different ballgame 
here, and I would be very sensitive to that. 
I was talking to Joan Eikens (?) a while 
ago, and she said to me that the Democrats 
recently have been very partisan and she 
started to say something at that point, and 
I frankly interrupted her. I said, Joan, I 
know what you're about to say—namely, 
that that leaves you no choice. And she 
said yes, and I said, you're absolutely right, 
it leaves you no choice whatsoever. Senator, 
I'm not going to change what I have said 
before. If I did, I don’t think you'd have 
any reason to have an ounce of respect for 
me. Disagree with me—that’s your privi- 
lege, as I might disagree with others. But 
I just haven't come to a conclusion on it, 
and I can’t put it any other way, in terms 
of the philosophy. 

BP. Let me ask you this. If in that case I 
have come to the conclusion that I want to 
make sure that I support somebody for that 
position who is opposed to public financing 
of Congressional elections, should I vote for 
you or against you? 

FR. If you've come to that conclusion, you 
should vote against me. 

BP. Okay. 

FR. But, if you've come to that conclusion, 
Senator, I’m going to be blunt: I will be very 
disappointed in you. I would be simply be- 
cause I think under those circumstances you 
and others viewing it that way would have 
taken this issue and have tried to subject me 
to a litmus test to which you have not sub- 
jected other candidates—Max Friedersdorf 
and others included. Senator, I don’t think 
that’s fair to me. But forget that for the 
moment. The FEC needs one heck of a lot of 
work to be done. And I bring to it something 
that no one else has. I think I can be a credit 
to the Republican party there and I think I 
would have a fresher look than anyone's had 
because I would be coming from the outside, 
which fo one has before. I think it's some- 
thing that really would be an assistance to 
our party. It bothers me deeply that there 
are Republican Senators who are against me 
at this point. because I want their support, 
It is my party just as much as it is theirs, 
and it means a lot to me. 

BP. Let me ask you this. Do you think in 
approaching people who were here for the 
nomination to the Interstate Commerce 
Commission, to the Federal Trade Commis- 
sion, I should inquire of their philosophies 
before I decide whether to put them on the 
Commission or not? 

FR. Philosophies, yes, because if you're 
talking about an agency where philosophy 
may affect their decision, I don’t honestly 
believe that philosophy to any significant ex- 
tent, on this, on the public financing, I doubt 
that will enter into decisions I might make as 
a commissioner of the FEC. I think that’s 
true. 

BP. Okay, that’s all I need. 

FR. If there are any other questions, Sen- 
ator, please shout. 

BP. Well, I may. I feel so strongly that 
what I want is a champion on the FEC, that 
Says this whole process has proven unneces- 
sary. I want somebody to come on as Alfred 
Kahn came on in the CAB, and said, let's 
abolish this. I don’t sense that with you. 

FR. Senator, I'm not going to pretend with 
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you, at least at this point, that I am that. For 
me to do it would be trooping under false 
colors. But frankly Senator I think T might 
have to disagree on one thing, there are other 
things that are needed at the FEC far more 
than that. If in fact the FEC is to be a viable 
agency, and I'm not downplaying it; you have 
your good reasons, I appreciate that. But the 
FEC has problems that transcend that. 

BP. All of which would be non-existent it 
we abolished it. 

PR. Yes, but if you abolish the FEC, to me 
it is a hope in this field. And I think the FEC 
can be improved, greatly improved. 

BP. A “hope” in what sense? Assuming 
absent public financing, what do we need the 
FEC for? 

FR. Well, someone has to monitor and 
audit the campaign finance reports which, 
under any system, are required. 

BP. But why does that have to be the FEC? 

FR. If it’s not the FEC then it has to be 
someone else. 

BP. If you mean monitoring in the sense of, 
did somebody indeed give you $100 when they 
say they did, the IRS monitors that. 

FR. No, I'm not talking about that. I mean 
audit the reports, and investigate where 
necessary. This is something—the fact that 
the FEC has not completed its Carter audit 
in 3 years is unbelievable to me. Now, I know 
that New Jersey is just a microcosm of what 
happens on the federal scene. But although 
it is, my heavens, we would not countenance 
that type of delay in New Jersey. For many 
years I have been told, by Herb Alexander 
and others, that there are various state com- 
missions which are ahead of the federal 
people in terms of administration. Frankly, 
I didn't believe them for quite awhile. I do 
believe them now. I know of some agencies, 
and he included ours among them, where 
we just wouldn’t put up with that kind of 
thing. 

BP. Let me come back again. If you have 
no public financing, if the IRS is going to 
check and make sure if you say, I gave $100, 
you gave $100, they do it on a spot-check 
basis—what would the FEC do? What would 
it monitor? 

FR. Well, wait. You've talked only one side 
of the equation. The other part are the cam- 
paign expenditures, and where the money 
goes. The IRS wouldn't handle that. 

BP, You're realizing we have total public 
disclosure as to where you've spent your 
money, nobody’s talking about getting rid 
of that, What is the FEC’s function then? 

FR. Wait, the IRS isn’t equipped to handle 
the other, and as a tax lawyer I know that, 
they can’t handle it. All the IRS can do, Is 
when they audit someone's return, sure, they 
can verify a contribution was made. But 
they’re not equipped to handle that kind of 
thing. 

BP. All I'm saying is, should they have any 
greater monitoring on whether you gave to 
the Catholic Church as opposed to whether 
or not you gave to a senatorial campaign? 

FR. No. 


BP. Okay, so the IRS can as well monitor 
contributions to politics as they do to any- 
thing else. 

FR. No, because they're not equipped to 
make that information available to the pub- 
lic in timely fashion. This is why you need 
some agency—do whatever you will with the 
FEC—but you need some agency which is 
geared, as ours in New Jersey, for example, is, 
to getting the information out to the press 
within 24 hours after the reports are filed 
with us, so that it’s available to the public 
and the individual goes into... 

BP. All right, now, what happens .. . we 
go down, we file our reports on June 10th or 
July 10th, or the money received through 
July ist of this year, and we file it. Why do 
we need an FEC? There it is, we filed it, there 
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it is on public disclosure. What do we need 
an FEC for? 

On that score-—— 

FR. Okay, what I'm saying to you is that 
the IRS is not geared to—— 

BP. Forget the IRS, why do we need an 
FEC, so long as we file that report, there it is 
every dollar we've received, every dollar we’ve 
spent, what's . . .-and if there were no pub- 
lic financing, what is the FEC’s function? 

FR. Simply because later on you're going 
to be filing spending reports, expenditure re- 
ports. 

BP. We file those now. 

FR. OK. But my point is, unless—if an 
agency is supposed to verify that the reports 
are accurate and contain all the information 
you are required to submit by law, then 
you’ve got to have an agency which has 
some expertise in this area. 

BP, And what I'm saying is, again, why an 
FEC? You've got a public report, there it is: 
you gave me $100, I spent $100 to take 20 
supporters to a barbecue lunch, and I have 
$100 spent at Jones’ restaurant, and I've got 
a $100 contribution from you, and it’s there 
publicly. What is the PEC going to do beyond 
that public information? 

FR. Simply because, if you don’t have an 
FEC-type agency, how do I the voter know 
that you've included all the information 
you should have? How do I know the in- 
formation you've included there is correct? 
I don't. 

BP. How do you as a voter know that a 
church has filed all the things it’s supposed 
to file with whatever reports it makes to 
keep its tax-exempt status? How do you as 
voter know? 

FR. As a voter, presumably I know because 
the IRS is geared to monitor these returns. 

BP. That's contributions. 

FR. Well, I'm sorry then, maybe I'm miss- 
ing the point of your question. 

BP. How does a contributor to a church— 
how does a voter know—whether or not the 
expenditures filed by the Church of Sci- 
entology are right? 

FR. Simply because most churches haye 
to submit complete accounting to their 
members, usually in an annual fashion. So 
they have a chance to monitor them. 

BP. Assuming the filing is in accordance 
with law, right? 

FR, Yes, we have an audit committee for 
churches. j 

BP. But there's no requirement they have 
an audit committee. 

FR. There’s no requirement, but I don't 
really see the relevance of this. 

BP, Well, what you are saying is, you are 
presuming we're going to violate the law. 

FR. No, I'm not saying that. I’m just say- 
ing that the voter has a right to know 
whether or not the individual candidate, 
political committee, whatever, has complied 
with the law. The voter is not qualified... 
someone has to make that determination. 

BP. Cannot we presume that when the 
candidate files the report required by law 
that the candidate has complied with the 
law? 

FR. I don't think you necessarily can. 

BP. Why? 

FR. Why, because they're very complex 
laws. 

BP. But all the reports that any group 
ever has to file are complex laws, there's 
nothing unique about that. The reports 
these poor devils on OSHA have to file are 
complex, these reports that any small busi- 
nessman or businesswoman has to file are 
complex. 

FR. Yes, but in each of those cases, Sen- 
ator—take OSHA. In each of those cases, 
you've got an agency with expertise in the 
area, which receives them, and which, for 
want of a better word, they evaluate them. 

BP. Yeah, they receive them and file them, 
by and large. 
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FR. That's not what they're supposed to 
do. They may do that in practice, and 
I can't argue with you on that. But that's 
what not what their mission is, their mis- 
sion is to be sure that they do. 

BP. But in terms of the IRS, the func- 
tion of checking them—on the returns, not 
just the contributions—is a spotcheck, and 
it’s assumed that the returns are filed prop- 
erly. It’s assumed that the voter, or the 
organization filing, has complied with the 
law. Why not that same presumption for a 
campaign? 

FR. I don't necessarily agree with you 
that it is assumed that everything has been 
filed correctly. They have their spot audits, 
and heaven only knows, I’ve been involved in 
many of them. All right, you can say, there’s 
a presumption of innocence until proven 
guilty. But I don’t look upon this, in terms 
of the filing of political campaign contribu- 
tion information, I don't look upon it as 
an effort to try and seek out that someone 
has done wrong. I look upon it more as 
an interpretive effort on the part of the ad- 
ministering agency, to make that informa- 
tion available to the public in a form that 
the public can use. 

BP. It is available! 

FR. No. No, Senator, it's not, because if 
you go in on the reports, some of those re- 
ports, if the layman goes in, he’s not going 
to have the foggiest. .. 

BP. And if the layman goes in on a report 
filed with OSHA, or a report filed with the 
IRS, will the layman understand that? 

FR. He may not understand that, but at 
least there is an agency to turn to. 

BP. Spotchecking, spotchecking. 

FR. ... to interpret. In this case you're 
talking about voting, and to me, voting is 
more important. I just think you've got to 
have an agency which makes it available in 
timely fashion to the voters. I mean, all the 
rest of them have their agencies, this is 
ever sO more important, in my view, be- 
cause the voter. . . In the first place, it’s in 
Washington, although you might have some 
reports throughout the country, but the 
voter in the main is not going to go into the 
FEC himself. But when he does, he's not 
going to know how to interpret some of 
those reports. 

C.W. I'm terribly sorry to interrupt you, 
but we're 30 minutes behind schedule this 
morning. 

BP. Okay, let’s stop there. I may call you 
back. 

PR. Okay. Thank you. 


Mr. HUMPHREY. Instead of reading 
it in full, I would simply like to address 
certain parts of it. 

Senator Packwoop put this question to 
the nominee: 

Some questions I’ve got-—— 


You have to remember this is dialog; it 
is not written and it is not perfect gram- 
matically: 

Some questions I've got ... and it revolves 
totally around public financing of cam- 
paigns. Congressional campaigns, specifically, 
let me start out with the statement you 
got before the Rules Committee: “I am not 
philosophically opposed to public financing 
on the Congressional level.” 


Mr. Reiche, in replying to that ques- 
tion, gave the kind of reply that worried 
me very much about whether he would 
adequately protect our partisan interest. 
He said, with respect to taxpayer fund- 
ing of congressional campaigns: 


I think the jury's still out, because I just 
don’t think there's sufficient information. 
It’s not that I'm wishy-washy; I’m not dodg- 
ing a controversial issue. I've thought about 
this; I've had to for the last few years, as 
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chairman of the New Jersey Commission. But 
I can see advantages and I can see disadvan- 


tages. 


How relieved I would have been, Mr. 
President, if the nominee had simply 
said something along these lines: 

I am concerned about extending it to con- 
gressional campaigns. I am concerned about 
the implied powers of the Federal Govern- 
ment to further regulate the electoral 
process. 


It seems to me, Mr. President, that a 
man who had served as chairman of an 
election commission for 6 years and been 
involved in partisan politics for much 
of his adult life would have come to some 
basic conclusions about how much Gov- 
ernment ought to regulate the electoral 
process. 

But he has not. He says, 

I think the jury's still out. I don’t think 
there is sufficient information. I've thought 
about this. But I can see advantages and 
disadvantages. 


Later on, when Senator Packwoop 
pressed him to find out whether his ob- 
jections or his indecision on the subject 
were based on philosophical concepts or 
practical objections, and asked him this 
question: 

Let me ask you—those are the practical 
objections opposed to it. What are your 
philosophical reasons for supporting it? 

Mr. REICHE. I don’t support them. But the 
advantage I can see is that it takes the pres- 
sure off candidates so that instead of hay- 
ing to go around during the campaign and 
spend a lot of time fund raising he can speak 
more to the issue, That to me would be an 
advantage. The second advantage would be if 
it thereby permits a person of relatively 
modest means to become a candidate, I think 
those are basic, too. But I am honest, Sena- 
tor, when I say I haven’t come to a final 
conclusion on the merits of it in terms of 
concept. 


He is open, and I do not want a candi- 
date, frankly, representing my party who 
is open on a question about which our 
party has made up its mind and said so 
by resolution in the Republican National 
Committee. Continuing: 

Senator Packwoon. I wanted to come back 
to philosophy. The argument about adminis- 
trative regulation is an argument that is 
used by every bureaucrat around here. “If we 
just had more people and more time we could 
administer it all. Let me come back to the 
philosophy of public financing of congres- 
sional elections. Your position is you have no 
philosophical position on this issue? 

Mr. REICHE, It is not that I don’t have a 
philosophical position. It is that I have 
mixed feelings. This is the same thing that is 
in essence 


and then he was interrupted- 

He has mixed feelings, I do not know; 
some place else he says he has mixed 
feelings, other places he says he has not 
made up his mind. It is clear that he is 
not clear on this, is it not? It is to me. 

After 6 years on the New Jersey Elec- 
tion Law Enforcement Commission. Con- 
tinuing: 

Senator Packwoop. But what I would like 
is a commissioner who is coming to the 
FEC who says, “I am unalterably opposed to 
public financing. It is unnecessary and un- 
needed. Adequate money can be raised from 
small donors in sufficient amounts to run 
a good campaign. There is no point in add- 
ing to the administrative headaches of any 
administrative group something that doesn't 
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need to be publicly financed anyway.” And 
I don't sense you are saying that. 

Mr. FRANK REICHE. I am not unalterably 
opposed, Senator, and I am not going to 
pretend that Iam. 


The Republican Party is unalterably 
opposed. That is our position, and this 
gentleman wants to represent us before 
the FEC. 

Then the conclusive question, in my 
opinion: 

Senator Packwoop. Let me ask you this: 
In the case that I have come to the conclu- 
sion that I want to make sure I support 
somebody for that position who is opposed to 
public financing of congressional elections, 
should I vote for you or against you? 

Mr. REICHE. If you come to that conclu- 
sion, you should vote against me. * 

Mr. Packwooo., OK. 


And I say the same thing. OK. 

There was an article in this morning’s 
Post, Mr. President, which is a little bit 
more timely. Mr. Reiche was again be- 
ing asked the question about whether he 
embraces the official Republican position 
of opposing extension of taxpayer fund- 
ing of campaigns and he said: 

While I have great reservations and ob- 
jections in a practical sense I have honestly 
not made up my mind. I have to be honest 
with you. 

Well, he is honest: If there is one thing 
consistent in his testimony, it is that he 
has not made up his mind. He is not 
philosophically opposed. He has not 
made up his mind. Perhaps he will make 
up his mind someday. Privately, I do 
not want to put words into his mouth. 
He has said, 

I am not philosophically opposed. I have 
not made up my mind. The jury is still out. 


I do not think it is out, myself, and the 
Republican Party does not think so. A 
great many of us on this side of the aisle 
in this body are opposed to this nomina- 
tion. There is no great emergency to act 
on it. We are not unrepresented. We have 
all three of our Republican candidates on 
that Commission filled. There is no like- 
lihood that we are going to find ourselves 
unrepresented. Mr. Thomson, whose 
term is expiring, has expressed his desire 
to remain. He would even like to be re- 
nominated. I am not here to argue for 
Mr. Thomson. I am simply stating what 
he has stated to me in writing, that he 
is willing to stay on as long as is neces- 
sary to find a successor to replace him. 
He may do so under the statute. 

I would ask my Democratic colleagues 
to imagine themselves in our position. If 
they do, they will not act in such a way 
as to force on our party someone about 
whom there is considerable disagreement 
within our ranks. 

Mr. President, before I yield to the dis- 
tinguished Senator from Kansas, I wish 
to read some information which I believe 
illustrates the latitude which assistants 
and aides of important persons in the ex- 
ecutive department of Government have 
in the conduct of their duties. They have 
considerable latitude. I would like to pick 
up where I left off. 

I was reading a news story from the 
Rocky Mountain News of August 8, 1973. 
It follows: 

Bender said the directive from Washington 
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that he and Oldaker ignored was never put 
in writing. It limited the filing of class action 
suits by the EEOC and therefore restricted 
the possibility of getting broadly applied 
court decisions. 

The order stipulated that all cases had to 
be filed under Title 7, Section 706, of the Civil 
Rights Act. Previously the Denver office had 
been filing cases under Section 707 as well, 
and according to Bender that section allowed 
the agency’s attorneys to represent more ef- 
fectively any groups that were discriminated 
against. 

A spokesman for Carey's office in Washing- 
ton, however, disputed this view. He said 
groups could still be represented under 706, 
and cases involving large industries could be 
filled under 707. 

Bender termed the order from Washington 
“foolish.” He and Oldaker continued to file 
cases under the forbidden section of the law. 

Before Carey came to Denver on his visit, 
Bender and Oldaker ordered secretaries and 
other attorneys to re-type the front pages on 
four reading files so there would be nothing 
to indicate they were defying the order. 

Bender said the document pertaining to 
only one Denver case was charged—that in- 
volving discrimination charges at the Ral- 
ston Purina chow plant at 9200 F. 90th Ave., 
Adams County. 

The other documents pertained to the cases 
of Collins Radio Corp. of Dallas, Tex., the 
New Orleans Times-Picayune and Thiokol 
Chemical Corp. in Marshall, Tex. 

Carey's office commented only briefly on 
the suspensions. The spokesman merely said 
there had been “violations” in the Denver 
Litigation Center and that action subse- 
quently was taken against those involved. 

Eender said he plans to stay on with the 
EEOC. Falsifying the documents was “stu- 
pid,” he said, but he maintained the case 
filings under the prohibited section were in 
the best interests of effective litigation. 

He said the other five EEOC litigation cen- 
ters around the country apparently had 
obeyed Carey's order. 

“They didn't question,” Bender said. “Guys 
like me question and get in trouble.” 


The point is, Mr. President, that execu- 
tives do not operate in a vacuum. It is not 
enough to argue that a man’s views are 
irrelevant because he only carries out 
orders and he does not make policy, that 
Congress makes policy. That is a neat 
argument, but unfortunately, it does not 
work. As I said, we make unneat laws, 
imperfect laws that have to be inter- 
preted by men. It is only human that in 
interpreting poorly written laws, laws 
written without sufficient clarity, the 
views of these executives would be taken 
into account and, furthermore, that in 
the hiring and firing and direction of 
staff, the views of these executives would 
be extended. 

Aides and assistants have a great deal 
of latitude and a great deal of power in 
this Government, too much power. It 
cannot be helped, because we have taken 
on so many responsibilities. We are try- 
ing to create Nirvana down here, trying 
to relieve every last person of every last 
burden. In doing so, we have created the 
biggest bureaucracy ever known to man, 
one that is strangling us and crushing us, 
economically and spiritually. 

_ The point, again, is that these execu- 
tives, this commissioner, will not operate 
in a vacuum. His views are important. 
His partisan views are important, be- 
cause this is a partisan position. 

Next, Mr. President, I want to share a 
piece by columnist Tom Wicker in the 
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August 28, 1977, New York Times, in 
which Mr. Wicker makes several stronz 
points about the dangers of the use of 
powers of the Federal Election Commis- 
sion: 

When public financing of elections was 
being discussed in the 1960's, I asked Robert 
Kennedy, then a Senator from New York, 
what he thought of the idea. 

“The first thing I want to know,” Mr. Ken- 
nedy said, “is who's going to hand out the 
money.” 


That puts it well, because when the 
Government gets involved in passing out 
money, you can be sure there are going 
to be some strings attached to it. More 
regulation and less freedom, in plain 
English. Continuing: 


Cynical? Not really. If the person or the 
group that “hands out the money” is polit- 
ically motivated or controlled, public financ- 
ing could easily become a political process. 
That's why, when Congress authorized the 
first Federal financing scheme for the 1976 
Presidential election, control of the system 
was put in the hands of a Federal Elections 
Commission with three Democratic and 
three Republican members. 

Even so, the danger of political manipula- 
tion of the F.E.C, is ever present. When the 
commission had to be reconstructed after a 
Supreme Court ruling in 1976, President 
Ford's long delay in naming the new mem- 
bers prevented Federal funds from being paid 
out; that had the effect on Ronald Reagan's 
campaign of starving it for money during the 
crucial primary season. As President, Mr. 
Ford had less need for the Federal payments. 

When Nell Staebler, a Democratic member, 
sided with the three Republicans in 1975 to 
rule that corporations, like labor unions, 
could organize political action groups, labor 
leaders and some Democrats, notably Speaker 
Tip O'Neill, were annoyed—with the conse- 
quence that Mr. Staebler apparently is not 
being considered for reappointment now that 
his term is expiring. 

Just recently, it was to the F.E.C. that the 
White House turned for a ruling on those 
rides President Carter, as a candidate last 
year, took on an airplane owned by Bert 
Lance’s First National Bank of Georgia. If 
they were political, they would be paid for 
with remaining campaign funds; if not, Mr. 
Carter had to pay from his own pocket. Ob- 
viously a commission empowered to rule in 
such matters has great potential for political 
influence and impact. 

The F.E.C. functioned reasonably well in 
1976, apparently without partisanship. But 
will that always be the case? Some of the 
signs are disturbing. Four members of the 
current commission, for example, two Demo- 
crats and two Republicans, are former mem- 
bers of the House, rather than independent 
or professional authorities in the field of 
campaign finance. And one of the duties of 
the F.E.C. is to receive and check the cam- 
paign spending records of members of Con- 
gress. 

Speaker O'Neill, by all reports, is about to 
get what could be undue influence within the 
commission. One Democratic member, for- 
mer Rhode Island Representative Robert O. 
Tiernan, was appointed by President Ford at 
Mr, O'Neill's behest. Now President Carter is 
reported to have decided to replace Neil 
Staebler with another Democrat chosen by 
the Speaker, John W. McGarry of Boston, 
formerly the counsel to a special House com- 
mittee on campaign expenditures. 

Two of the three Democratic members thus 
would be responsive to Tip O'Neill, even 
though one of them, Mr. Tiernan, is cur- 
rently involved in controversy over the use 
of his government telephone credit card. 

Mr. McGarry’s appointment apparently 
was decided upon at the White House after 
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the Speaker protested against the nomina- 
tion of a professional in the field, Susan King, 
formerly of the staff of the Center for the 
Public Financing of Elections, now execu- 
tive assistant to the F.E.C. chairman, Thom- 
as E. Harris. Although she is a Georgian and 
would have been only the second woman on 
the committee, Mrs. King is reported to have 
been opposed to Mr. O'Neill and others as a 
crusading reformer. 

Mr. Carter also is politically embroiled 
with Republican Congressional leaders over 
the replacement of former Illinois Repre- 
sentative William Springer, whose term on 
the F-E.C. is expiring, too. The names of 
James F. Schoener, minority counsel of the 
Senate Rules Committee, and Robert P. Vis- 
ser, formerly counsel to President Ford's re- 
election committee, have been submitted by 
Senator Howard Baker and Representative 
John Rhodes, the Republican leader; but Mr. 
Carter balked at both, labeling them oppo- 
nents of public financing of elections. 


Let me digress from the text of the 
article, Mr. President, to state that I 
think there is a parallel between the 
Zagoria situation, and what is being 
discussed here: the President's appoint- 
ment of a Republican who holds the 
Democratic point of view with respect to 
campaign funding. 

The President is pretty well on record, 
I think, as always working toward getting 
on that commission commissioners, Re- 
publican or Democrat, who are in favor 
of taxpayer fin ncing of elections and 
who are, thereiore, in my opinion, in 
favor of extending government control 
over the electoral process. Continuing: 

Mr. Rhodes then accused the President of 
attaching unfair conditions to the naming 
of Republican appointees. 

Apparently, Mr. Carter wants to make both 
Democratic and Republican appointments to 
the F.E.C. at the same time, so nothing final 
has as yet been done about either. Mr. Baker 
and Mr. Rhodes have now suggested another 
former member of Congress, Charlotte T. 
Reid of Illinois. And it is reported that Mr. 
Carter might yet be dissuaded from giving 
Speaker O'Neill a second appointee to a sup- 
posedly non-political commission. Another 
name now being recommended to the Presi- 
dent is that of Herbert E, Alexander of the 
Citizens’ Research Foundation, well known 
as an independent authority on campaign fi- 
nancing, who would be nobody’s “man” on 
the P.E.C. 


For the information of my colleagues, 
Mr. President, I am hoping to be able 
to give to our colleague (Mr. JEPSEN), 
who has very strong feelings on the nom- 
ination, an opportunity to speak. 

It is my further intention—irrespec- 
tive of whether Senator Jepsen is able 
to get away from his present occupation 
at the SALT hearings this afternoon—to 
make a motion to recommit this evening, 
to make the motion not too far distant 
in time to recommit this nomination to 
the Rules Committee, for the informa- 
tion of my colleagues. 

Mr. HATFIELD. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes, for a question. 

Mr. HATFIELD. Without losing his 
right to floor. 

Mr. HUMPHREY. Yes. 

Mr. HATFIELD. If I understand the 


Senator correctly, he plans to make a 
motion to recommit the nomination to 


the Committee on Rules and Adminis- 
tration. As I understood the Senator, he 
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said that might be in the not too distant 
future. 

Mr. HUMPHREY. Yes. 

Mr. HATFIELD. Would the Senator be 
willing to agree that if—if—the motion 
to recommit fails, that the Senator would 
be willing to move to a vote on the nom- 
ination, an immediate vote on the nomi- 
nation? 

Mr. HUMPHREY. Yes. That is my in- 
tention. 

Mr. HATFIELD. If the Senator will 
yield further for a unanimous-consent 
agreement, that contingent upon the 
Senator’s motion to recommit, I ask 
unanimous consent that if that motion 
to recommit fails—if it fails—the Senate 
would then move for an immediate vote 
on the nomination. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HATFIELD. I thank the Senator 
from New Hampshire. 

Mr. President, I would like to exercise 
the unanimous-consent agreement that 
we reached some time ago on making a 
few minutes of closing statement at some 
time appropriate, whenever the Senator 
feels that would be appropriate, in rela- 
tion to his motion to recommit. 

Mr. HATCH. Will the Senator yield for 
a question? 

Mr. HATFIELD. Yes. 

Mr. HATCH. If we could, when would 
the distinguished Senator from New 
Hampshire desire to make this motion to 
recommit? 

Mr. HUMPHREY. Well, I suppose I 
could make my motion now. 

I wish to give Senator JEPSEN some 
time. He could address the motion to re- 
commit. He need not—— 

Mr. HATCH. If I might make a sug- 
gestion, why does the Senator not make 
the motion to recommit precisely at 
5 p.m., allow time for the ranking 
minority member of the Rules Commit- 
tee to make his comments, the minority 
whip, our acting floor leader, to make his 
comments, and, of course, reserve per- 
haps the last 3 minutes for the Senator’s 
closing comments on this matter. 

Of course, the motion to recommit, as 
I understand it, is debatable. 

So, once the Senator makes his motion, 
he could take 2, 3, or 5 minutes, or as 
much time as he would like. But perhaps 
we could do it in that framework and 
make some more comments, and perhaps 
we would then have the vote, assuming 
the motion to recommit fails, immedi- 
ately following thereafter. 

Does that sound OK to the distin- 
guished Senator, my friend from New 
Hampshire? 

Mr. HUMPHREY. I am concerned 
about allowing, if at all possible, Sena- 
tor Jepsen to speak on this topic. 

Mr. HATFIELD. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes. 

Mr. HATFIELD. Would the Senator 
be willing to agree to a one-half hour, 
equally divided, time agreement in which 


ali these matters may be taken care of, 
which would bring a vote at approxi- 


mately 5:15 on the Senator’s motion to 
recommit? 
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Mr. HUMPHREY. Let me propose this, 
that I move now—this is not a motion, 
but let me propose this—I make the 
motion, and we will then be on new 
business. I will then be entitled to ad- 
dress the new business before the Senate, 
as the Senator will, even without exer- 
cising his previously granted unanimous 
consent. 

Mr. HATCH. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. HATCH. I chatted with Senator 
JEPSEN. I will make a statement also that 
I believe he will be favorably disposed 
to a vote at or near 5 o'clock, if we could 
meet those time constraints. But I will 
make every effort to get him here. 

Mr. HUMPHREY. I think there is iittle 
doubt we will be able to dispose of this 
reasonably soon. But I do want to protect 
Senator Jepsen in his wishes to address 
this issue. 

Mr. HATCH. And I will make every 
effort to get hold of Senator JEPSEN. 

Mr. HATFIELD. Has the Senator made 
his motion? 

Mr. HUMPHREY. No, I have not. 

Mr, HATFIELD. I am sorry. I did not 
hear the Senator’s final remark. 

Did the Senator indicate that he plans 
to make the motion and then make com- 
ments between now and a time certain? 

Mr. HUMPHREY. I am willing to agree 
on a fixed period of time. 

Mr. HATFIELD. I understand. I thank 
the Senator. 

Mr. STEVENS. Will the Senator yield 
to me, just for the purpose of a question? 

Mr. HUMPHREY. Yes. 

Mr. STEVENS. It is my understanding 
the Senator from New Hampshire will 
make a motion then to recommit the 
Reiche nomination, and that we will have 
a short period time of debate and com- 
ment. We do have, on both sides, to put 
out notices to Senators. Some of them 
may be out of the building. 

Could we indicate a vote would take 
place sometime between 5 and 5:15? 

Mr. HUMPHREY. Yes. 

Mr. STEVENS. I thank the Senator. 

Mr. HUMPHREY. Mr. President, I 
move that the nomination presently 
under consideration be recommitted to 
the Committee on Rules and Administra- 
tion, and I ask for the yeas and nays on 
that motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the vote on 
the motion take place not later than 5:15 
and that the intervening time be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Who yields time? 

Mr. HATCH. Will the distinguished 
Senator yield? 

Mr. HATFIELD. Mr. President, if we 
are under a time control system now, 
at approximately 12 minutes or 13 min- 
utes per side, I would make a few re- 
marks and yield myself 5 minutes. 

Mr. HATCH. Will the distinguished 
Senator yield? 

Mr. HATFIELD. I am happy to. 
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Mr. HATCH. It is my understanding 
there is already a unanimous-consent 
request that should the motion to re- 
commit of our friend from New Hamp- 
shire fail, that immediately thereafter 
there would te a vote up or down on the 
Reiche nomination, unless somebody 
‘moves to table, but, in any event, a vote. 

Mr. HATFIELD. That is correct. 

Mr. President, I ask for the yeas and 
nays, if that motion fails, on the final 
confirmation of Mr. Reiche. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


ROUTINE MORNING BUSINESS 


The following routine morning busi- 
ness was transacted today, as in legis- 
lative session: 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


MESSAGES FROM THE HOUSE 


At 3:18 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

S. Con. Res. 33. A concurrent resolution 
directing the Clerk of the House of Rep- 
resentatives to make corrections in the en- 
rollment of H.R. 4537. 

At 5:41 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, announced that the House 
‘disagrees to the amendments of the 
Senate to H.R. 4057, an act to increase 
the fiscal year 1979 authorization for 
appropriations for the food stamp pro- 
gram; agrees to the conference requested 
by the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
FOLEY, Mr. DE LA Garza, Mr. Jones of 
Tennessee, Mr. MATHIS, Mr. RICHMOND, 
Mr. Panetta, Mr. NOLAN, Mr. GLICKMAN, 
Mr. Akaka, Mr. HARKIN, Mr. WAMPLER, 
Mr. Syms, Mrs. HECKLER, Mr. GRASSLEY, 
and Mr. KELLY were appointed managers 
of the conference on the part of the 
House. 


COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying 
reports, documents, and papers, which 
were referred as indicated: 
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EC-—1848. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, Department of Defense, transmitting, 
pursuant to law, notice of the proposed 
letter of offer to Israel for defense articles 
estimated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-1849. A communication from the 
Director of the Defense Security Assistance 
Agency, Department of Defense, transmit- 
ting, pursuant to law, notice of the proposed 
letter of offer to Saudi Arabia for defense 
articles estimated to cost in excess of $25 
million; to the Committee on Armed Services. 

EC-—1850. A communication from the Direc- 
tor of the Council on Wage and Price Sta- 
bility, Executive Office of the President, 
transmitting, pursuant to law, the report of 
the Council dealing with their findings and 
recommendations on the need to promote 
greater productivity growth; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-1851. A communication from the 
Chairman of the Board of Governors of the 
Federal Reserve Board, transmitting, pur- 
suant to law, the midyear monetary policy 
report of the Federal Reserve Board; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1852. A communication from the 
President and Chairman of the Export-Im- 
port Bank of the United States, transmit- 
ting, pursuant to law, a report on loan, guar- 
antee and insurance transactions supported 
during May 1979 to communist countries; 
to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-1853. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Protecting Consumer Rights in the 
Tour Industry: Who Is Responsible?”; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1854. A communication from the Sec- 
retary of Commerce, transmitting a draft of 
proposed legislation to amend sections 503, 
504, 606(6), 804, and 905 of the Merchant 
Marine Act, 1936; to the Committee on Gom- 
merce, Science, and Transportation. 

EC-1855. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, volume 3 of the 
second Energy Information Administration 
Annual Report to Congress; to the Commit- 
tee on Energy and Natural Resources. 

EC-1856. A communication from the Act- 
ing Assistant Secretary of the Interior, trans- 
mitting ® proposed contract with Jacuzzi 
Brothers, Inc., Little Rock, Arkansas, for a 
research project entitled “Small Diameter 
Corrosion Resistant Pumps for In Situ 
Leaching”; to the Committee on Energy and 
Natural Resources. 

EC-1857. Report of the Comptroller Gen- 
eral of the United States, transmitting a 
report entitled “The Economic and Energy 
Effects of Alternative Oil Import Policies,” 
to the Committee on Energy and Natural 
Resources. 

EC-1858. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled "Commercializing Sclar Heating: A Na- 
tional Strategy Needed”; to the Committee 
on Energy and Natural Resources. 

EC-1859. A communication from the Assist- 
ant Secretary of the Army for Civil Works, 
transmitting, pursuant to law, a final envi- 
ronmental impact statement on the mouth of 
the Colorado River, Texas in relation to an 
exemption for a navigation project; to the 
Committee on Environment and Public 
Works. 

EC-—1860. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a final envi- 
ronmental impact statement and supple- 
mental information on West Kentucky trib- 
utaries, Obion Creek, Kentucky project; to 
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the Committee on Environment and Public 
Works. 

EC-1861. A communication from the Ad- 
ministrator, United States Environmental 
Protection Agency, transmitting, pursuant 
to law, a report on the administration of 
the ocean dumping permit program; to 
the Committee on Environment and Public 
Works. 

EC-1862. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“The Public Diplomacy of Other Countries: 
Implications for the United States,” July 23, 
1979; to the Committee on Foreign Relations. 

EC-1863. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant to 
law, international agreements other than 
treaties entered into by the United States 
within 60 days after the execution thereof; 
to the Committee on Foreign Relations. 

EC-1864. A communication from the As- 
sistant Attorney Genera! for Administration, 
Department of Justice, transmitting, pur- 
suant to law, a report of a new system of 
records; to the Committee on Governmental 
Affairs. 

EC—1865. A communication from the Leg- 
islative Counsel, Office of the Director of 
Central Intelligence, transmitting, pursuant 
to law, revised guidelines and procedures for 
the issuance of compartmented clearances to 
the Legislative Branch; to the Select Com- 
mittee on Intelligence. 

EC-—1866. A communication from the Certi- 
fied Public Accountant, American Symphony 
Orchestra League, transmitting, pursuant to 
law, an audit report for the fiscal year end- 
ing March 31, 1979; to the Committee on the 
Judiciary. 

EC-1867. A communication from the Coun- 
sel, Pacific Tropical Botanical Garden, trans- 
mitting, pursuant to law, a report of audit 
for the Garden for the period from Janu- 
ary 1, 1978 through December 31, 1978: to 
the Committee on the Judiciary. 

EC-1868. A communication from the Exec- 
utive Secretary to the Department of Health, 
Education, and Welfare, transmitting, pur- 
suant to law, final regulations amendments 
for School, Construction in Areas Affected by 
Federal Activities, Public Law 81-815; to the 
Committee on Labor and Human Resources. 

EC-1869. A communication from the Ad- 
ministrator, Veterans’ Administration, trans- 
mitting, pursuant to law, the annual report 
of the Administrator of Veterans’ Adminis- 
tration for fiscal year 1978; to the Committee 
on Veterans’ Affairs. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-400. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Energy and Natural 
Resources: 

“RESOLUTION 

“Whereas, the current shortage of gas- 
oline has caused many hardships to the peo- 
ple of the United States; and 

“Whereas, the economic livelihood of the 
United States is dependent on gasoline to 
function properly; and 

“Whereas, the only fair and reasonable 
way to distribute gasoline equally to all 
citizens is by some form of rationing; Now 
therefore be it 

“Resolved, that the Massachusetts Senate 
respectfully urges the Congress of the United 
States to enact legislation for the rationing 
of gasoline; and be it further 

“Resolved, that copies of these resolutions 
be transmitted forthwith by the Clerk of 
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the Senate to the President of the United 
States, the presiding officer of each branch 
of the Congress, and to the members thereof 
from this Commonwealth.” 

POM-401. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Environment and Pub- 
lic Works: . 


“HOUSE CONCURRENT RESOLUTION No. 177 


“Whereas, the area in and around East 
Baton Rouge Parish, Louisiana is subjected 
to flooding with increasing regularity caus- 
ing repeated disaster and devastation to the 
property located in that area; and 

“Whereas, most tributaries in and around 
East Baton Rouge Parish drain into the 
Amite and Comite Rivers and one of the 
major causes of such flooding conditions is 
the lack of depth of the Amite and Comite 
Rivers sufficient to accommodate these ex- 
cess waters; and 

“Whereas, this lack of depth is a result of 
these rivers not having been dredged since 
1956. 

“Therefore, be it resolved by the House of 
Representatives of the Legislature of Louisi- 
ana, the Senate thereof concurring, that the 
legislature does hereby memoralize the Con- 
gress of the United States to take all action 
necessary and appropriate to direct the 
United States Army Corps of Engineers to 
dredge the Amite and Comite Rivers, includ- 
ing making necessary funds available for 
such purposes. 

“Be it further resolved that copies of this 
Resolution be forwarded to all members of 
the Louisiana Congressional delegation and 
to the clerk of the House of Representatives 
and to the secretary of the Senate of the 
United States Congress." 

POM-402. A concurrent resolution adopted 
by the Legislature of the State of Louisiana: 
to the Committee on Finance: 


“HOUSE CONCURRENT RESOLUTION No. 246 


“Whereas, the medical assistance program 
under Title XIX of the Social Security Act 
provides for needed medical assistance for 
the aged, the blind, and the handicapped; 
and 

“Whereas, a substantial number of the 
aged persons receiving this assistance are 
recipients of retirement benefits; and 

“Whereas, often times cost-of-living in- 
creases in such benefits render many per- 
sons ineligible for Medicaid assistance due to 
income limits; and 

“Whereas, this creates a health care 
dilemma for many persons least able to se- 
cure needed health services for themselves. 

“Therefore, be it resolved by the House 
of Representaives of the Legislature of 
Louisiana, the Senate thereof concurring, 
that the Congress of the United States is 
hereby memorialized to consider modifying 
the standards of eligibility for Medicaid 
assistance under Titles XV and XIX of the 
Social Security Act to provide that cost- 
of-living increases in income would not ren- 
der a person ineligible for assistance. 

“Be it further resolved that copies of this 
Resolution be transmitted to the clerk of the 
United States House of Representatives, the 
secretary of the United States Senate, and 
to each member of the Louisiana congres- 
sional delegation.” 

POM-403. A concurrent resolution adopted 
by the State of Loulsiana; to the Committee 
on Finance: 

“HOUSE CONCURRENT RESOLUTION No. 247 

“Whereas, the medical assistance program 
under Title XIX of the Social Security Act 
provides needed medical assistance for the 
aged, the blind, and the handicapped; and 

“Whereas, a substantial number of such 
persons live with incomes that are below 
the recognized poverty level; and 
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“Whereas, under present regulations, per- 
sons otherwise qualified for this assistance 
but who have incomes exceeding two hun- 
dred ten dollars per month do not qualify; 
and 

“Whereas, this limit serves to create a 
health care dilemma for persons least able 
to secure health services for themselves. 

“Therefore, be it resolyed by the House of 
Representatives of the Legislature of Louisi- 
ana, the Senate thereof concurring, that the 
Congress of the United States is hereby 
memoralized to examine the needs of the 
medically needy and to consider increasing 
the minimum income a person may receive 
and yet qualify for benefits under the Title 
XV and XIX Medicaid Program. 

“Be it further resolved that copies of this 
Resolution be transmitted to the clerk of 
the United States House of Representatives, 
the secretary of the United States Senate, 
and to each member of the Louisiana con- 
gressional delegation." 


POM-404. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Energy and Natural Re- 
sources: 


“HOUSE CONCURRENT RESOLUTION No. 138 


“Whereas, the United States government, 
as part of the Strategic Petroleum Reserve 
Program, is involved in the stortage of petro- 
leum in the salt domes near Hackberry, 
Louisiana; and 

“Whereas, one portion of this program in- 
volves the flushing of the domes with water 
from the Intercoastal Waterway and the dis- 
posal of the resulting supersaturated salt- 
water in the Gulf of Mexico; and 

“Whereas, & thirty-six inch pipeline to be 
built for this purpose from Hackberry to the 
Gulf either is under construction or is pro- 
posed for immediate construction; and 

“Whereas, the disposal of substantial 
amounts of supersaturated saltwater off the 
Louisiana coast poses a serious threat to the 
ecology of this state and to the shrimp and 
menhaden fishing industries in this state: 
and 

“Whereas, the Legislature of Louisiana 
recognizes the urgent necessity to protect the 
ecology and the economic necessity to protec: 
these industries which are yital elements in 
the economy of this state. 


“Therefore, be it resolved by the House ot 
Representatives of the Legislature of Loui- 
Siana, the Senate thereof concurring, that 
the United States Congress, the United States 
Department of Energy, and Mr. James R. 
Schlesinger, United States Secretary of En- 
ergy, are hereby memorialized to take such 
steps as are necessary to prevent the con- 
struction of a pipeline from Hackberry, Loui- 
siana to the Gulf of Mexico for the purpose 
of disposing of supersaturated saltwater used 
to flush the salt domes near Hackberry, and 
to prevent any disposition of such super- 
Saturated saltwater which would adversely 
affect the ecology of the state of Louisiana, 
and the shrimping and menhaden fishing 
industries. 

“Be it further resolved that the United 
States Congress, the United States Depart- 
ment of Energy and Mr. James R. Schles- 
inger, United States Secretary of Energy, are 
hereby memorialized to require that the 
United States Fish and Wildlife Service and 
the National Marine and Fisheries Commis- 
sion have oversight over the brine discharge 
line area in the Gulf of Mexico near Hack- 
berry, Louisiana and make regular observa- 
tions and recommendations as to whether 
operations should be continued in the event 
that such discharge line be constructed. 

“Be it further resolved that a copy of this 
Resolution shall be transmitted without de- 
lay to the presiding officers of both houses 
of the United States Congress, to United 
States Secretary of Energy James R. Schles- 
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inger, and to each member of the Louisiana 
delegation to the United States Congress.” 

POM-405. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 


“HOUSE CONCURRENT RESOLUTION No. 73 


“Whereas, President Carter has announced 
to the nation a plan to implement the grad- 
ual decontrol of domestic crude oil prices; 
and 

“Whereas, the removal of price controls on 
oil is designed to bring the price of domestic 
oil to the level of world prices, a decision 
which was made in an attempt to encourage 
and stimulate domestic exploration and de- 
velopment of vital oil supplies; and 

“Whereas, it has been established that al- 
though production and reserves of oll have 
generally been declining, there does exist 
substantial recoverable reserves of oil which 
remain to be discovered; and 

“Whereas, estimates of undiscovered re- 
coverable oil resources indicate that many 
of these deposits are located in more subtle 
and/or deeper reservoirs which are increas- 
ingly more difficult to tap; and 

“Whereas, for deposits deeper and more 
difficult to research it is probable that the 
ratio of dry exploratory wells to discovery 
wells will increase in the search for these 
deposits; and 

“Whereas, increased exploratory drilling 
will be required to locate the remaining, more 
elusive, deposits and to define their produc- 
tive limits; and 

“Whereas, the development of deeper re- 
serves will require the investment of millions 
of dollars of “risk money” which may or may 
not result in oil discovery; and 

“Whereas, secondary recovery efforts also 
could be directed to stripper wells at a sub- 
stantial risk and investment; and 

“Whereas, that although deregulation of 
oil prices will provide some incentive to pro- 
ducers to engage in exploration and develop- 
ment, the correspondent excess profits tax 
will offset the great strides which otherwise 
could be made in exploration and develop- 
ment of deeper reserves. 

“Therefore be it resolved by the House of 
Representatives of the Legislature of the 
state of Louisiana, the Senate thereof con- 
curring, that the legislature hereby memo- 
rializes the President and the Congress of the 
United States and the Department of Energy 
to take into serious consideration the pro- 
posal to provide for a dollar for dollar exemp- 
tion from the proposed excess profits tax on 
deregulated oil prices for those profits which 
can be shown to be reinvested in the explo- 
ration for and development of oil. 

“Be it further resolved that a copy of this 
Resolution be transmitted without delay to 
the president of the United States, the vice 
president of the United States in his ca- 
pacity as presiding officer of the United States 
Senate, to the speaker of the United States 
House of Representatives, to the secretary of 
the Department of Energy, and to each mem- 
ber of the Louisiana delegation in the Con- 
gress.” 


POM-406. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 

“House CONCURRENT RESOLUTION NO. 218 


“Whereas, the federal welfare recipient em- 
ployment incentive program provides tax in- 
centives to employers to hire welfare re- 
cipients in certain categories of work; and 

“Whereas, under existing provisions of 
the program, the employee must be em- 
ployed on a “substantially full-time basis;" 
and 

“Whereas, many persons employed to pro- 
vide service in child day care centers are 
employed on less than a full-time basis, thus 
excluding them from eligibility for the pro- 
gram; and 


CONGRESSIONAL RECORD — SENATE 


“Whereas, child day care center operators 
should be encouraged to employ welfare re- 
cipients; and 

“Whereas, this legislation provides some 
desirable incentive for employers to hire 
these individuals, which in turn will tend 
to reduce the unemployment and welfare 
rolls by expanding eligibility to include part- 
time child day care center employees. 

“Therefore, be it resolved by the House of 
Representatives of the Louisiana Legislature, 
the Senate thereof concurring, that the Con- 
gress of the United States is hereby urged 
and requested to enact Senate Bill No. 257 
by Senator Russell Long, relative to the eligi- 
bility of child day care center workers for 
the federal welfare recipient employment in- 
centive program, and the members of the 
Louisiana delegation in the Congress are 
hereby urged to exert every influence at 
their command to that end. 

“Be it further resolved that a copy of this 
Resolution shall be transmitted to the 
Speaker of the House of Representatives of 
the Congress of the United States, the Vice- 
President of the United States and President 
of the Senate, and to each member of the 
Louisiana delegation in the Congress.” 

POM-407. A petition from a private citizen, 
petitioning the U.S. Senate to reject ratifi- 
cation of the SALT II Disarmament Treaty; 
to the Committee on Foreign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 204. An original resolution increas- 
ing the limitation on expenditures by the 
Committee on the Budget for the procure- 
ment of consultants and authorizing ex- 
penditure by such committee for the train- 
ing of its professional staff. Referred to the 
Committee on Rules and Administration. 

S. Res. 202. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 111. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. Proxmme, Committee on Banking, 
Housing, and Urban Affairs: 

Brenton H. Rupple, of Wisconsin, to be a 
Director of the Securities Investor Protec- 
tion Corporation. 

By Mr. Wit.traMs, from the Committee on 
Labor and Human Resources: 

Leroy D. Clark, of New York, to be General 
Counsel of the Equal Employment Opportu- 
nity Commission. 


(The above nominations from the 
Committees on Labor and Human Re- 
sources and Banking, Housing, and 
Urban Affairs were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first-and 
second time by unanimous consent, and 
referred as indicated. 

By Mr. TALMADGE (for himself, Mr. 
Nunn and Mr. CHILES) : 
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S. 1569. A bill to require that regulatory 
impact statements arc prepared during cer- 
tain stages of the legislative and rulemaking 
processes; to the Committee on Governmental 
Affairs and the Committee on Rules and Ad- 
ministration, jointly, by umanimous consent. 

By Mr. INOUYE: 

S. 1570. A bill to amend section 203 of 
the Federal Property and Administrative 
Services Act of 1949 to authorize the dona- 
tion of surplus real or personal property for 
use in connection with a public harbor; to 
the Committee on Governmental Affairs. 

By Mr. PACKWOOD (for himself, Mr. 
RrsicorrF and Mr. MATSUNAGA) : 

S. 1571. A bill to amend the Internal Rev- 
enue Code of 1954 and the Energy Tax Act 
of 1978 to provide increased incentives for 
the utilization of energy sources other than 
oil and gas; to the Committee on Finance. 

By Mr. HELMS: 

S. 1572, A bill to exempt family farms from 
the Occupational Safety and Health Act of 
1970; to the Committee on Labor and Human 
Resources. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN) : 

S. 1573. A bill to amend title V of the 
Motor Vehicle Information and Cost Savings 
Act, and for other purposes; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

By Mr. BELLMON;: 

S. 1574. A bill the Federal Food, Drug and 
Cosmetic Act, the Federal Alcohol Adminis- 
tration Act, to provide for Health Warning 
Labels on alcoholic beverages. 

By Mr. LEVIN: 

S. 1575. A bill to establish a program to 
stimulate production of synthetic fuels; to 
the Committee on Energy and Natural 
Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TALMADGE (for himself, 
Mr. Nunn, and Mr. CHILES) : 


S. 1569. A bill to require that regula- 
tory impact statements are prepared dur- 
ing certain stages of the legislative and 
rulemaking processes; to the Committee 
on Governmental Affairs and the Com- 
mittee on Rules and Administration, 
jointly, by unanimous consent. 

(The remarks of Mr. TALMADGE when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. INOUYE: 

S. 1570. A bill to amend section 203 of 

the Federal Property and Administrative 
Service Act of 1949 to authorize the do- 
nation of surplus real or personal prop- 
erty for use in connection with a public 
harbor; to the Committee on Govern- 
mental Affairs. 
@ Mr. INOUYE. Mr. President, the Sur- 
plus Property Act of 1944 allows the 
transfer of surplus Federal real property, 
without monetary compensation, to local 
governments for the development or im- 
prevement of public airports. Current 
General Services Administration regula- 
tions also allow the conveyance of sur- 
plus lands for public airport use, or for 
wildlife conservation, or historical monu- 
ments, as long as the lands remain in 
that use in perpetuity. 

This treatment is due to the clear na- 
tional interest in public airport develop- 
ment, improvement, operations, and 
maintenance. But we should not orget 
that these national interests exist with 
respect to our public harbor facilities 
which are presently excluded from the 
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kind of preferential treatment now given 
to public airports. 

Mr. President, the legislation I am in- 
troducing today seeks nothing more than 
to correct this imbalance. It would 
amend section 203 of the Federal Prop- 
erty and Administrative Services Act of 
1949 to authorize the donation of surplus 
real or personal property for use in con- 
nection with a public harbor. Under this 
bill, surplus real property conveyed for 
purposes of a public harbor shall be con- 
veyed in perpetuity as is the case for 
public airports. 

The bill also provides that the surplus 
property so conveyed shall be without 
monetary consideration, at no cost, as is 
the case with public airports. 

Mr. President, as I have stated earlier, 
my bill seeks for public harbors no more 
nor less than the same preferential treat- 
ment accorded public airports in the dis- 
position of Federal surplus real and per- 
sonal property.® 


By Mr. PACK WOOD (for himself, 
Mr. Risicorr, and Mr. MATSU- 
NAGA): 

S. 1571. A bill to amend the Internal 
Revenue Code of 1954 and the Energy 
Tax Act of 1978 to provide increased 
incentives for the utilization of energy 
sources other than oil and gas; to the 
Committee on Finance. 

ALTERNATIVE ENERGY SOURCE AND CONSERVA- 
TION TAX INCENTIVE ACT OF 1979 

Mr. PACKWOOD. Mr. President, ‘to- 
day Senators RIBICOFF, MATSUNAGA, and I 
are introducing a bill designed to in- 
crease the role alternative energy sources 
will play in America’s future. Alterna- 
tives to petroleum are no longer pipe- 
dreams. In most cases, the technology is 
here. Our bill will encourage investors 
to develop, produce, and market tech- 
nologies which will wean Americans away 
from dependence on petroleum products 
generally, and OPEC oil specifically. 

Events of recent months have con- 
vinced Americans that dramatic action 
is needed now. Congress has responded 
by proposing an unprecedented amount 
of energy-related legislation. The Sen- 
ate Finance Committee is now dealing 
with the windfall profits tax. One week 
ago President Carter announced his en- 
ergy program. His plan calls on the Fed- 
eral Government to form and manage 
U.S. energy policy. We believe Carter’s 
program puts too much emphasis on 
Government control. Our approach 
places more reliance on the taxpaying 
private sector. In many instances, the 
administration plan and our proposals 
strengthen each other. 

This bill encourages solar, wind, geo- 
thermal, hydroelectric energy, and alco- 
hol fuels, as well as residential and in- 
dustrial conservation. 

The bill has three basic parts: First, 
the Energy Tax Act of 1978 is extended 
to technologies not presently covered. In 
addition, this tax incentive is made more 
attractive and usable to homeowners, 
businesses and utilities. 

Second, residential and industrial con- 
servation measures are encouraged by 
expanding available tax benefits. 

Third, this bill encourages increased 
use of alcohol as a motor fuel. 


CONGRESSIONAL RECORD — SENATE 


Fourth, our bill will encourage the 
growth of “van pooling,” the most effi- 
cient form of transportation for metro- 
politan areas. 

IMPROVING THE ENERGY TAX ACT OF 1978 

The Energy Tax Act of 1978 (Public 
Law 95-618) created a broad range of 
tax incentives designed to promote both 
residential and business investment in 
alternative energy sources. We believe 
the act can be improved. 

ENERGY TAX CREDITS FOR INDIVIDUALS 

Present law provides a maximum tax 
credit of $2,200 for the purchase and 
installation of renewable energy source 
property such as solar collectors. The 
current formula allows a credit of 30 per- 
cent of the first $2,000, and 20 percent 
of the next $8,000. We would simplify 
and increase this incentive. The tax 
credit would be 30 percent of cost up to 
$10,000. The maximum credit would be 
$3,000. 

In addition to increasing the dollar 
amount of the credit, this bill would in- 
crease its effectiveness by broadening 
eligibility for the tax credit. 

RENTAL PROPERTY 

Under current law, if the taxpayer in- 
stalls alternative energy equipment on 
his own residence, he is eligible for the 
tax credit. However, if he installs such 
equipment on rental residential prop- 
erty which he owns, he is not eligible. 
Thus, the landlord is given no incentive 
to reduce the fuel bills of his tenants. 
The bill would allow the taxpayer to 
take the tax credit when he improves 
rental residential property. 

BUILDER'S CREDIT FOR INSTALLATION OF 

EQUIPMENT 

The first purchaser of a house is now 
allowed to take the energy tax credit 
for equipment installed by the builder. 
Our bill would permit the builder to 
claim the tax credit himself. He would 
retain the option of passing the credit 
through to the first purchaser. Last year, 
California enacted a similar law. It has 
been partially responsible for the dra- 
matic increase in sales of solar equip- 
ment in California. With this provision, 
we hope to extend that growth through- 
out the country. 

CREDIT FOR LEASE PAYMENTS 


While solar, wind, and geothermal 
equipment can dramatically reduce fuel 
bills, many individuals are hesitant to 
commit relatively large sums of money 
to new, and to them uncertain, technol- 
ogy. This bill would encourage those in- 
dividuals to lease energy-saving equip- 
ment by applying the 30 percent energy 
tax credit to lease payments. To qualify, 
the lessor must certify that he has not 
taken the energy tax credit on the 
equipment. 

PRORATING THE TAX CREDIT AMONG JOINT 
PURCHASERS 


Alternative energy equipment is well 
suited for community use. A proposed 
Internal Revenue Service regulation per- 
mits owners of various residences to take 
the energy tax credit for a prorated 
share of the costs of jointly acquired 
equipment. Our bill would put this rule 
in the statute. 


PROMPT TAX BENEFITS 
Another provision would help low- and 
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middle-income persons finance alterna- 
tive energy equipment and improve- 
ments. Currently, the taxpayer receives 
this energy tax credit when he files his 
annual return. Thus, he may have to 
finance the full purchase and installa- 
tion cost for as long as 16 months. We 
want to reduce this burden by allowing 
the homeowner to receive the credit as 
soon as possible. Our bill would make 
the energy credit available against taxes 
paid the previous year. The taxpayer 
would file an amended return for the 
prior year, with the addition of his en- 
ergy-saving expenditures. A similar pro- 
cedure is available for disaster victims 
under section 167(k) of the Internal Rev- 
enue Code. The same concept was re- 
ported favorably by the Senate Finance 
Committee in 1978 as a part of H.R. 3340, 
legislation to allow taxpayers to receive 
a prompt tax credit for political contri- 
butions (S. Rept. 95-342). 
PHOTOVOLTAICS 


Photovoltaic systems use sunlight to 
generate electricity. They are a product 
of American efforts in space which now 
promise tremendous benefits on Earth. 
The U.S. Department of Energy projects 
that photovoltaics could displace up to 
2.5 million barrels per day by the year 
2000. 

The Energy Tax Act of 1978 allowed a 
tax credit for business investment in 
photovoltaics, but not for homeowners. 
Our bill would extend this to home- 
owners. 

GEOTHERMAL 


Geothermal energy uses the tempera- 
ture of the Earth’s core. In those sec- 
tions of the country blessed with geo- 
thermal resources, such as the West and 
Hawaii, geothermal is being used to heat 
homes and buildings. We want to encour- 
age more use of this clean, inexhaust- 
ible resource. The President’s Inter- 
agency Geothemal Coordinating Coun- 
cil has projected the potential contribu- 
tion of geothermal to be the equivalent 
of 2.5 to 4 million barrels of oil per day by 
the year 2000. 

The existing tax credit for individuals 
covers costs of installation of geothermal 
equipment. However, it is not clear 
whether the credit covers the cost of 
drilling the well necessary to reach the 
geothermal resource. This bill would ex- 
pressly include such costs as eligible for 
the energy credit. A taxpayer would not 
be permitted to take the intangible drill- 
ing cost deduction if he elected the tax 
credit for drilling costs. The bill includes 
a similar provision for commercial geo- 
thermal investment. 

ENERGY TAX CREDITS FOR BUSINESS 

While the amount of energy consumed 
in private residences is considerable, it 
pales in comparison with that consumed 
daily by American business and industry. 
The U.S. Energy Information Adminis- 
tration estimates about 13 percent of 
total U.S. energy is consumed in private 
residences. Commerce and industry, not 
including transportation, consumed 
about 41 percent. The Energy Tax Act of 
1978 addressed this industrial energy use 
by supplementing the existing 10 percent 
investment tax credit with an additional 
10 percent tax credit for energy-related 
investments. 
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As is the case with residential tax 
credits for individuals, we believe certain 
improvements must be made in the ex- 
isting tax credit formula to achieve the 
original goal of maximizing the use of 
alternative energy sources. 
THIRTY-PERCENT TAX CREDIT FOR ALL SOLAR, 

WIND AND GEOTHERMAL APPLICATIONS 

A basic goal of last year’s energy tax 
legislation was to make solar and wind 
equipment eligible for a 20 percent total 
tax credit. Some solar applications do 
qualify the full 20 percent tax credit. 
Others, however, are allowed only a 10 
percent credit. This is because the basic 
10 percent investment tax credit is not 
available for structural modifications or 
components, such as building-wide heat- 
ing and cooling systems or generators. 
That is particularly unfortunate since 
these are the primary uses of solar en- 
ergy at this time. Energy Future, the re- 
port of the energy project at the Harvard 
Business School, edited by Robert E. 
Stobaugh, estimates that commercial use 
of solar waste and space heating can dis- 
place about 2.5 million barrels of oil a 
day by the year 2000. 

Our bill addresses this problem in two 
steps: First, all solar and wind energy 
property, including structural modifica- 
tions and components, will be eligible for 
the basic 10 percent investment tax 
credit. Second, an additional 20 percent 
energy tax credit is made available for 
solar, wind and geothermal expenditures. 

The administration has proposed a 25- 
percent total credit for a single use of 
solar power—industrial process heat. We 
agree that the level of incentives must 
be increased. However, we believe that a 


30-percent credit is necessary to stimu- 
late solar and wind investment. 
WIND-POWERED MECHANICAL ENERGY 


We propose that certain technologies 
not included in the law passed last year 
shall now be eligible for the 30-percent 
tax credit. One such technology is the 
use of wind power to produce mechani- 
cal energy. 

Wind-powered mechanical energy can 
be used to pump water for irrigation. New 
Mexico has included this excellent wind 
utilization among those applications 
eligible for its State energy tax credit. We 
want to encourage farmers and others 
in all States to take advantage of wind- 
powered mechanical energy. This bill 
would make wind-powered mechanical 
energy eligible for the 30-percent credit. 

HYDROELECTRIC 


While most dams during the past 40 
years have incorporated electrical pro- 
duction, this was not true for older dams 
built primarily for flood control or to 
power small mills. The Army Corps of 
Engineers has estimated total unused 
hydroelectric potential at existing dams 
to be up to 54.6 billion watts annually, 
equivalent to the electrical output of 54 
modern nuclear reactors. This includes 
the upgrading of generating capacity at 
existing hydropowered dams. New Eng- 
land is most often mentioned as benefit- 
ing from such conversion. But examples 
of wasted hydropower exist throughout 
the country, such as in the Pacific North- 
west. 

Last year both the Senate and House 
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recognized the need to promote this clean 
and abundant resource. Both Houses 
passed bills which would have made hy- 
droelectric equipment expenses eligible 
for the energy tax credit. Unfortunately, 
this was dropped in conference. 

Our bill would add hydroelectric to the 
list of “alternative energy properties” for 
the proposed 20-percent energy tax 
credit. Eligibility for this new credit 
would be based on language adopted by 
the Senate 2 years ago. However, we do 
not propose to extend the credit to the 
structure—the dam. Rather, the credit is 
to be used to encourage retrofitting of 
existing structures with the necessary 
turbines and electrical generation and 
transmission equipment. The credit also 
applies to hydroelectric equipment using 
the flow of water but without a structure 
to impound water. 

SOLAR AND WIND TAX CREDIT FOR UTILITIES AND 
OTHERS 

Windpower can play a significant role 
in reducing our dependence on conven- 
tional sources of energy. The President’s 
domestic policy review of solar energy 
identifies potential windpower equiva- 
lent to 3 million barrels of oil a day by 
the year 2000. 

Unlike solar, the primary use of wind 
is not on an individual building basis. 
Rather, windmills are placed in loca- 
tions with strong and constant winds 
such as on hilltops or near the ocean. 
The electricity generated is then trans- 
ferred to numerous consumers. 

In Oregon, a firm is presently negoti- 
ating with the Bonneville Power Admin- 
istration to erect a “windfarm” a large 
number of windmills located together in 
a particularly windy spot, and sell the 
electricity thus generated to BPA. Also 
in Oregon, the Eugene Water and Elec- 
tric Board has ordered a 140-foot tall 
windmill to be installed along the Pa- 
cific Coast. 

These are cautious first steps which 
must be encouraged. Current law does 
not do so. The 1978 Energy Tax Act 
prevents utilities and private enterprises 
from taking the energy tax credit if they 
sell wind-generated electricity subject 
to State regulation. This bill would allow 
those entities to take the proposed 20 
percent energy tax credit for purchase 
and installation of all wind and solar 
equipment. 

CONSERVATION 

In recent years, the term “conserva- 
tion” has become associated with sacri- 
fice, or a lower standard of living. This 
is not always accurate. The United 
States wastes as much energy as it im- 
ports. Our bill provides incentives to 
reduce both industrial and residential 
energy waste, in ways that will not hurt 
the quality of life. Industrial waste can 
be reduced through cogeneration. Resi- 
dential energy conservation can be en- 
couraged through extension of existing 
conservation tax credits. Heating and 
cooling efficiency can also be increased 
with heat pumps. 

COGENERATION 

“Cogeneration” is a relatively new 
name for an old and proven practice. 
Cogeneration denotes any form of 
simultaneous production of electrical or 
mechanical energy and useful thermal 
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energy such as heat, steam or gas. A 
conventional industrial system produces 
either electricity or thermal energy; a 
cogeneration system produces both. For 
example, at a factory cogeneration might 
involve running high temperature gases 
through an electrical turbine before they 
are used for process heating. 

In his national energy plan of 1977, 
President Carter cited cogeneration as 
an important technique for conserving 
domestic energy resources. Robert Sto- 
baugh, in his recent book, Energy Future, 
called cogeneration “industry’s North 
Slope.” A 1975 study, done for National 
Science Foundation by Dow Chemical 
Co., concludes that by 1985 U.S. indus- 
try could meet approximately half of its 
own electricity needs through cogenera- 
tion. The study says this would amount 
to a savings of 2 to 3 million barrels of 
oil per day. 

Cogeneration equipment is currently 
available. However, it is expensive and is 
not being purchased and used sufficiently. 
Our bill would make utilities and indus- 
try eligible for a 10 percent energy tax 
credit for purchase and installation of 
cogeneration equipment. This would be 
in addition to the existing 10 percent in- 
vestment credit. 

Last year both the Senate and House 
passed legislation calling for cogenera- 
tion tax incentives. These were deleted 
in conference in an effort to reduce the 
overall cost of the Energy Tax Act of 
1978. We believe that incentives to en- 
courage investment in cogeneration 
equipment are now more necessary than 
ever before. 

HEAT PUMPS 

Heat pumps extract and pump heat 
from a relatively cool area to a warmer 
area. During cold weather, a pump ab- 
sorbs heat from the air outdoors and 
transfers it indoors. These devices can 
be reversed to cool a building during the 
summer. 

Heat pumps have proven energy sav- 
ings capability. According to the Energy 
Research and Development Administra- 
tion, they offer an average of 20 percent 
savings over conventional heating and 
cooling systems. Furthermore, in some 
regions of the country the installation of 
a heat pump can reduce electricity use 
by 35 to 45 percent. 

Our proposal would make heat pumps 
eligible for the 15 percent residential 
conservation credit and the 10 percent 
energy tax credit for business. 
MAXIMIZING THE EFFECTIVENESS OF TAX CREDITS 

Many of the tax credits which we 
would simplify and liberalize, expire at 
the end of 1985. These include tax credits 
for individuals and businesses who pur- 
chase solar, wind or geothermal equip- 
ment, as well as the conservation credit. 
Several manufacturers have begun pro- 
ducing equipment which qualifies for the 
various tax credits. This includes solar 
collectors suitable for residential use, 
windmills and cogeneration equipment 
for industry and utilities, and thermal 
windows for conservation purposes. 
Many other manufacturers aré studying 
the feasibility of entering this market. A 
tax credit which expires 5 years fror 
now is not conducive to a stable and pre- 
dictable market. Thus, we propose to 
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extend the expiration date to the year 
2000. 
EFFECTIVE DATE OF THE CREDIT 

Experience has shown that when Con- 
gress is considering alterations to exist- 
ing energy tax credits, sales of energy- 
saving equipment drop. Businesses and 
homeowners are reluctant to purchase 
equipment now, when they anticipate a 
larger tax credit for purchasing the 
same equipment later. In anticipation of 
this dilemma, our bill will have an effec- 
tive date of July 24, 1979. Prospective 
purchasers can buy and install the equip- 
ment during the summer and fall con- 
struction season with the assurance that 
they will qualify for any increased credit 
which may be enacted afterward. 

GASOHOL PRODUCTION INCENTIVES 

Automobiles and trucks account for 
40 percent of American consumption of 
petroleum. For this reason, we believe 
that a comprehensive approach to the 
energy problem requires a careful look 
at transportation fuels. 

Alcohol has proven itself to be an 
effective supplement and substitute for 
gasoline, Several Federal programs are 
funding alcohol-fuels production. Presi- 
dent Carter’s proposed Energy Security 
Corporation and Energy Mobilization 
Board would expedite construction and 
guarantee loans for alcohol production 
facilities. Our bill would complement 
this effort by making alcohol-gasoline 
mixtures cost-competitive, thus creating 
a strong market demand. 

INCENTIVES TO INCREASE ALCOHOL CONTENT 


Gasohol is a mixture of 10 percent 
alcohol and 90 percent gasoline. It is cur- 
rently exempt from the 4 cent per gallon 
Federal gasoline tax. As a result, the re- 
tailer is encouraged to sell gasohol, but 
there is no incentive to increase the pro- 
portion of alcohol above 10 percent. We 
propose that the amount of tax incen- 
tives be matched to the amount of alco- 
hol in the alcohol-gasoline mixture, An 
increased proportion of alcohol should 
earn increased tax benefits. 

Our bill-would do this by repealing the 
present 4 cents per gallon exemption. In 
its place, it provides a 40 cents exemption 
for each gallon of alcohol sold in the 
alcohol-gasoline mixture. 

Under the present 4 cents/gallon for- 
mula, 10 gallons of gasohol—contain- 
ing 1 gallon alcohol, 9 gallons gasoline— 
earn a 40 cents tax exemption. Under 
our proposal, the 10 gallons gasohol— 
containing 1 gallon alcohol—would re- 
ceive a 40 cent credit. However, if the 
alcohol content increases to 2 gallons 
alcohol and 8 gallons gasoline, the pres- 
ent formula still allows only a 40 cent 
exemption, while our proposed formula 
would provide an 80 cent credit. In sum, 
this bill would create an incentive to in- 
crease the alcohol content in gasohol, 
while present law does not. 

The 40 cents credit would apply 
against either the dealer’s Federal gaso- 
line or diesel tax payments, or against 
his income tax payments. This would 
guarantee that the alcohol incentive will 
be fully available to small, independent 
retailers who sell relatively little gasoline. 

ASSURING A LONG-TERM MARKET 


Under the 1978 Energy Tax Act, the 
gasoline tax exemption expires October 1, 


CONGRESSIONAL RECORD— SENATE 


1984. We believe that to induce this 
type of investment, we must assure mar- 
keting incentives throughout the useful 
life of the alcohol production facility. 
This bill would extend the termination 
date of the tax exemption to the year 
2000. 
PHASE-OUT OF THE INCENTIVE 

Gasohol incentives are necessary be- 
cause the price of alcohol-gasohol mix- 
tures is higher than that of pure gaso- 
line. However, with the increasing price 
of petroleum, alcohol-gasoline mixtures 
may eventually not need the tax exemp- 
tion to be price competitive. 

We propose that Treasury’s annual 
gasohol report to Congress be expanded 
to include a calculation of the need for 
continued alcohol fuels incentives, and 
their appropriate level. The bill would 
also require that the report compare the 
cost of alcohols produced from corn, 
wheat, wood and other substances. 

VAN POOLING 

The Congressional Budget Office has 
concluded that of all types of urban 
transportation “van pooling can prob- 
ably make the greatest contribution. to 
energy savings on a per-passenger-mile 
basis.” According to the Department of 
Transportation, each van pool saves 4,- 
000 gallons of gasoline per year, in addi- 
tion to reducing pollution and traffic 
congestion. 

Last year, with the support of Senators 
Ruisicorr, BENTSEN and others, Congress 
adopted my proposal for a tax incentive 
to encourage employer-provided van 
pools. As a result, an employer is now 
allowed to take the full 10 percent in- 
vestment tax credit for the purchase of 
a van for use by his employees, instead 
of only a 3%5-percent investment tax 
credit under prior law. However, many 
van pools are not employer-provided, but 
are business ventures operated by third 
parties or owner-operators. This bill 
would allow them to take the same 10 
percent investment tax credit available 
to employers. 

Mr. President, I believe that through 
judicious use of tax incentives we can 
promote alternatives to continued de- 
pendence on oil imports. Enactment of 
the Energy Tax Act of 1978 was a posi- 
tive step forward. This bill will continue 
and expand upon that initiative. 

I am hopeful that our colleagues on 
the Finance Committee will give support 
and favorable consideration to this leg- 
islation. We welcome suggestions for 
strengthening this bill. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 1571 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; ETC. 

(a) SHort Trrte.—This Act may be cited 
as the “Alternative Energy Source and Con- 
servation Tax Incentive Act of 1979". 

(bD) AMENDMENT OF 1954 ConE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
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a section or other provision of the Internal 
Revenue Code of 1954. 


Sec. 2. RESIDENTIAL ENERGY CREDIT. 


(a) INCREASE IN AMOUNT OF CREDIT FOR 
RENEWABLE ENERGY SOURCE _EXPENDITURES,— 
Paragraph (2) of section 44C (b) (relating 
to qualified renewable energy source ex- 
penditures) is amended to read as follows: 

“(2) RENEWABLE ENERGY SOURCE.—In the 
case of any dwelling unit, the qualified re- 
newable energy source expenditures are 30 
percent of so much of the renewable en- 
ergy source expenditures made by the tax- 
payer during the taxable year with respect 
to such unit as does not exceed $10,000."". 

(b) Costs or DRILLING (GEOTHERMAL 
WELL.—Subparagraph (B) of section 44C (c) 
(2) is amended to read as follows: 

“(B) CERTAIN LABOR AND OTHER COSTS IN- 
CLUDED.—The term ‘renewable energy source 
expenditure’ includes— 

“(1) expenditures for labor costs properly 
allocable to the onsite preparation, assem- 
bly, or original installation of renewable 
energy source property, and 

“(il) expenditures for the drilling of an 
onsite well drilled for any geothermal de- 
posit (as defined in section 613 (e) (3)), 
but only if the taxpayer has not elected 
under section 263 (c) to deduct any portion 
of such expenditures.”’. 

(c) MECHANICAL AND ELECTRICAL ENERGY — 
Paragraph (A) of section 44C (c) (5) (re- 
lating to definition of renewable energy 
source property) is amended— 

(1) by inserting “mechanical energy, or 
electricity (through photovoltaics or other- 
wise)” after “hot water" in subparagraph 
(1), and 

(2) by inserting “including, but not 
limited to wind energy for the purpose of 
heating and cooling, providing hot water, 
mechanical energy or electricity” after ‘“‘pur- 
poses”, in subparagraph (ii). 

(d) CREDIT ALLOWABLE TO LESSOR AND 
BUILDER AND FOR LEASED ProperTy.—Section 
44C (d) (relating to definitions and special 
rules) is amended by redesignating para- 
graph (4) as paragraph (6) and by in- 
serting after paragraph (3) the following 
new paragraphs: 

“(4) Renewable energy source expendi- 
tures by lessors and builders,— 

“(A) Lessors AND BUILDERS.—Notwithstand- 
ing any provision of this section requiring 
the taxpayer to use a dwelling unit as his 
principal residence or to be the original user 
of any item— 

“(i) Lessor.—If an individual who is the 
lessor of a dwelling unit which constitutes 
the principal residence of the lessee makes 
expenditures which, but for such provisions, 
constitute energy conservation or renewable 
energy source expenditures, then, for pur- 
poses of this section, the lessor shall be 
treated as having made energy conservation 
or renewable energy source expenditures in 
connection with such dwelling unit. 

“(il) Burupers.—If, in connection with the 
construction or reconstruction of a dwelling 
unit which is to be originally used as a prin- 
cipal residence by an individual, a person 
(other than such individual) makes expend- 
itures which, but for such provisions, con- 
stitute renewable energy source expenditures, 
then, for purposes of this section, such per- 
son shall be treated as having mado renew- 
able energy source expenditures in connec- 
tion with such dwelling unit. 

“(B) WHEN EXPENDITURE MADE—AN ex- 
penditure with respect to an item shall be 
treated as made when the original installa- 
tion of such item is completed. 

"(C) ORIGINAL USER AND LESSEE.—For pur- 
poses of subsection (b) (3), the lessee or the 
individual with respect to whom the original 
use of the constructed or reconstructed 
dwelling unit begins shall be treated as hav- 
ing been allowed a credit under this section 
with respect to such dwelling unit for a prior 
taxable year in an amount equal to the 
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amount of the credit allowed to the lessor 
or the person described in subparagraph 
(A) (ii) for any taxable year with respect to 
such dwelling unit. 

“(D) NOTICE TO ORIGINAL USER.—A person 
allowed a credit under subparagraph (A) 
shall provide a written notice to the lessee 
or individual described in subparagraph (C) 
containing information with respect to— 

“(1) the nature and amount of the ex- 
penditures for which a credit was allowed, 
and 

(ii) the amount of the credit allowed such 
person by reason of subparagraph (A). 

"(5) Leased renewable energy source 
property.— 

“(A) IN GENERAL.—If a taxpayer leases re- 
newable energy source property in connec- 
tion with a dwelling unit which constitutes 
his principal residence, expenditures in con- 
nection with such leasing shall be treated as 
renewable energy source expenditures. 

“(B) APPLICATION WITH ENERGY INVESTMENT 
cREDIT.—Subparagraph (A) shall not apply 
unless the lessor certifies to the taxpayer, in 
such form and manner as the Secretary may 
prescribe, that the lessor has not applied the 
energy percentage to such property in deter- 
mining the amount of the credit under sec- 
tion 46(a) (2).”. 

(e) JOINT Use oF ENERGY PROPERTY.— 

(1) In General —Paragraph (1) of section 
44C(d) (relating to special rules) is amended 
by inserting “, or in the case of any energy 
conservation or renewable energy source 
property installed in connection with 2 or 
more dwelling units which are all occupied 
and used as principal residences by 2 or 
more individuals” after “2 or more individ- 
uals”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) (A) of such section 44C 
(d) is amended by inserting “(or dwelling 
units)” after “dwelling unit”. 

(B) The heading for paragraph (1) of such 
section 44C(d) is amended by inserting “or 
use” after “occupancy”. 

(f) IMMEDIATE CreprT.— 

(1) In cenerat.—Section 44C (relating to 
residential energy credit) is amended by re- 
designating subsection (f) as (g) and by 
inserting after subsection (e) the following 
new subsection: 

“(1) In GENERAL.—Notwithstanding the 
provisions of subsection (a), the credit al- 
lowed by subsection (a) shall, upon applica- 
tion by the taxpayer, be allowed against the 
tax imposed by this chapter for the taxable 
year immediately preceding the taxable year 
in which the qualified energy conservation 
or renewable energy source expenditures were 
made. 

“(2) AMOUNT OF CREDIT AND DETERMINATION 
OF QUALIFIED EXPENDITURES.— 

“(A) AMOUNT OF cCREDIT.—Except as pro- 
vided in subparagraph (B), the determina- 
tion of the amount of any credit allowed 
under paragraph (1) for the immediately 
preceding taxable year shall be made as if 
such expenditures were made in such pre- 
ceding taxable year. 

“(B) DETERMINATION OF QUALIFIED EX- 
PENDITURE.—Any determination as to whether 
any expenditure with respect to which a tax- 
payer is claiming the credit allowed under 
paragraph (1) is a qualified energy conserva- 
tion or renewable energy source expenditure 
shall be made on the basis of the taxable 
year in which the expenditure was made. 

“(3) TIME FOR MAKING APPLICATION.— 

“(A) EARLIEST DATE.—A taxpayer may not 
file an application under paragraph (1) be- 
fore the day on which the taxpayer filed his 
return of tax for the immediately preceding 
taxable year. 

“(B) LATEST DATE.—A taxpayer may not 
file an application under paragraph (1) on 
or after the earlier of— 

“(i) the due date for the filing of the 
return of tax for the taxable year in which 
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the expenditure was made (determined with- 
out regard to any extension of time for filing 
the return), or 

“(il) the day on which the taxpayer filed 
his return of tax for such taxable year. 

“(4) INCLUSION IN EARLIER RETURN.—In 
lieu of making an application under para- 
graph (1), a taxpayer may elect to claim the 
credit allowed under paragraph (1) for the 
immediately preceding taxable year on his 
return of tax for that year if the expenditure 
for which the credit is claimed was made 
before the filing of that return. 

“(5) IN LIEU OF ANY OTHER CREDIT.—Except 
as provided in subsection (b) (6), no credit 
shall be allowed for any other taxable year 
for any expenditure for which any credit is 
allowed under this subsection. 

“(6) TREATMENT AS CLAIM FOR REFUND.— 
For purposes of this title, any application 
filed under pargaraph (1) shall be treated as 
a claim for refund except to the extent that 
such treatment is inconsistent with the pro- 
visions of this subsection.”’. 

(2) Forms.—The Secretary of the Treasury 
shall publish and make generally available 
a form specifically designed to enable a tax- 
payer to apply under section 44C (f) of the 
Internal Revenue Code of 1954 to have the 
credit allowed by section 44C of such Code 
applied to a preceding taxable year. 

(3) INTEREST ON IMMEDIATE CREDIT.—Sec- 
tion 6611(b) (relating to interest on over- 
payments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) SECTION 44(C) (f) CrEpIT.—In the case 
of a credit allowed under section 44C (f) 
for which an application has been filed under 
section 44C (f) (1), from the 6ist day after 
the receipt of such application by the Sec- 
retary to the date of the refund check, 
whether or not such refund check is accepted 
by the taxpayer after the tender of the check 
to him. The acceptance of the check shall be 
without prejudice to any right of the tax- 
payer to claim any additional overpayment 
and interest thereon.”. 

(g) Heat Pumps.— 

(1) In. Gewerat—Subsection (c) (4) (A) 
of section 44C (relating to definition of other 
energy conserving component) is amended— 

(A) by striking out “or” at the end of 
clause (vii), 

(B) by redesignating clause (vill) as clause 
(ix), and 

(C) by inserting after clause (vii) the fol- 
lowing new clause: 

“(viii) a heat pump which replaces an 
electric resistance heating system, or”. 

(2) TECHNICAL AMENDMENT.—Section 44C 
(c) (6) (A) (i) (relating to regulations) is 
amended by striking out ‘(4) (A) (vill)” and 
inserting ‘‘(4) (A) (ix)”. 

(h) EXTENSION or Creprit.— 

(1) In .Genrrat.—Section 44C(g) (relat- 
ing to termination), as redesignated by sub- 
section (f), is amended by striking out 
“1985” and inserting “2000”. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 44C(b) (6) is amended 
by striking out “1987” in the heading and 
text thereof. and inserting “2001”. 

(i) EFFECTIVE Date.—The amendments 
made by this section shall apply to expendi- 
tures made after July 25 1979. 


Sec. 3. ENERGY INVESTMENT CREDIT. 


(a) REGULAR INVESTMENT CREDIT FOR CER- 
TAIN ENERGY PRrOPERTY.—Subsection (a) of 
section 48 (relating to definition of section 
38 property) is amended by adding at the 
end thereof the following new paragraph: 


“(11) CERTAIN ENERGY PROPERTY.—Not- 
withstanding the words ‘(other than a 
building and its structural components’ in 
paragraph (1)(B), solar or wind energy 
property (within the meaning of subsection 
(1) (4)) and alternative energy property 
described in subsection (1)(3)(A) (viti), 
(ix), or (x) which constitutes a structural 
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component of a building shall, for purposes 
of applying the regular percentage to the 
qualified investment in determining the 
amount of the credit under section 46(a) (2) 
be treated.as section 38 property.". 

(b) HYDROELECTRIC AND COGENERATION 
ENERGY PROPERTY.—Paragraph (3)(A) of 
section 48(1) (relating to definition of 
alternative energy property) is amended— 

(1) by striking out “and” at the end of 
clause (vii), 

(2) by striking out the period at the end 
of clause (viii) and inserting a comma, and 

(3) by adding at the end thereof the 
following: 

“(ix) equipment (other than the dam 
structure) used in the production of energy 
by hydroelectric power, including (I) the 
turbine and equipment up to (but not in- 
cluding) the electrical transmission stage, 
and (II) subject to the limitations of sub- 
clause (I) equipment which does not use 
a dam structure or impoundment to produce 
such energy. 

“(x) cogeneration equipment, but only 
to the extent that the cogeneration energy 
capacity of such facility is expanded. The 
term ‘cogeneration equipment’ means equip- 
ment which— 

“(I) produces steam, heat, or other 
forms of useful energy (other than electric 
energy) to be used for industrial (including 
water purification or desalinization), agri- 
cultural, commercial, or space heating pur- 
poses, and $ 

“(II) also produces electrical or mechanical 
energy. 

(c) REFUNDABILITY OF CREDIT FOR GEO- 
THERMAL AND HYDROELECTRIC PROPERTY.— 

(1) IN GenERAL.—Paragraph (10) of sec- 
tion 46(a) (relating to special rules in the 
case of energy property) is amended— 

(A) in subparagraphs (a) (ii) and (iti), 
by inserting “of alternative energy property 
described in section 48 (1) (3) (viit), and 
(ix)” efter “solar or wind energy property” 
each place it appears, and 

(B) in the headings of subparagraph 
(B) and (C), by striking out “solar or wind” 
and inserting “certain”. 

(2) CoNFORMING AMENDMENT.—Subsection 
(d) of section 6401 (relating to amounts 
treated as overpayments) is amended by 
striking out “solar or wind” and inserting 
“certain”. 

(d) CREDIT TO Pusiic Uriiirres:—Section 
48(1)(3)(B) (relating to exclusion for public 
utility property) is amended by striking 
out “‘alternative energy property’, ‘solar of 
wind energy property’,"’ and inserting” ‘alter- 
native energy property’ (other than alterna- 
tive energy property described in clauses 
(viii) through (x)),”. 

(e) InpustTRIAL Heat Pumps.—Section 48 
(1) (5) (relating to specially defined energy 
property) is amended— 

(1) by striking out ‘or’ at the and of sub- 
paragraph (k), 

(2) by redesignating subparagraph (I) as 
(M), and 

(3) by inserting after clause (k) 
following: 

“(L) an industrial heat pump, or”. 

(f) INCREASE IN AMOUNT AND EXTENSION 
or CreEpIT.—Section 46(a) (2)(C) (relating to 
amount of energy percentage) is amended 
to read as follows; 

“(C) ENERGY PERCENTAGE.—For purposes of 
this paragraph, the energy percentage is— 

“(i) 10 percent with respect to the period 
beginning on October 1, 1978, and ending on 
July 24, 1979, 


“(il) with respect to the period beginning 
on July 1979, and ending on December 31, 
2000— 


“(I) 20 percent in the case of solar or wind 
energy property (within the meaning of sec- 
tion 48(1)(4)) or alternative energy property 
described in clauses (vill) and (ix) of section 
48(1)(3) (A), and 
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“(II) 10 percent in the case of any energy 
property not described in subslause (I), and 

“(ill) zero with respect to any other 
period.”. 

(g) Errective Dates.—The amendments 
made by this section shall apply with re- 
spect to— 

(1) property to which secticn 46(d) of the 
Internal Revenue Code of 1954 does not ap- 
ply, the construction, reconstruction, or 
erection of which is begun or completed by 
the taxpayer after July 24, 1979, but only to 
the extent of the basis thereof attributable 
to construction, reconstruction, or erection 
during such period, 

(2) property to which section 46(d) of 
such Code does not apply, acquired by the 
taxpayer after such date, and 

(3) property to which section 46(d) of 
such Code applies, but only to the extent of 
the qualified investment (as determined un- 
der subsections (c) and (d) of section 46 of 
such Code) attributable to qualified progress 
expenditures made after such date. 

Sec. 4. VAN POOLING VEHICLES. 

(a) Nor LIMITED TO EMPLOYERS.—Section 
46(c)(6) (11) (relating to special rule for 
commuter highway vehicles) is amended by 
striking out “the taxpayer's” subclause (I). 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to vehi- 
cles purchased after July 24, 1979. 

Sec. 5. GASOHOL. 

(a) CREDIT ror ALCOHOL FuELs.— 

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application for 
abatements, credits, and ref. unds) is amended 
by adding at the end thereof the following 
new section: 

“SEC, 6429. ALCOHOL USED In FUELs. 

“(a) GENERAL RULE.—In the case of a tax- 
payer with respect to whom a tax is imposed 
under section 4041 or 4081(a), there shall 
be allowed as a credit against such tax for 
the taxable period for which the tax is 
imposed an amount equal to the product of— 

"(1) 40 cents, multipled by 

“(2) the number of gallons of alcohol 
mixed with the special fuel or gascline with 
respect to which the tax was imposed under 
such sections. 

“(b) CREDIT ror Person MIXING ALCOHOL 
FUELS.—If the taxpayer elects not to claim 
the credit under subsection (a) and a per- 
son other than the taxpayer has mixed the 
alcohol with the special fuel or gasoline, 
there shall be ‘allowed as a credit against 
the tax imposed under section 4041 or 4081 
(a), an amount equal to the product ofr— 

“(1) 40 cents, multipled by 

“(2) the number of gallons of alcohol 
mixed with such fuels by such person. 

“(c) LIMrration—The amount of the 
credit under this section shall not exceed 
the amount of the tax imposed under sec- 
tion 4041 or 4081(a) for such taxable period. 

“(d) DEFINITION oF ALCOHOL.—For pur- 
poses of this section, the term ‘alcohol’ in- 
cludes methanol and ethanol but does not 
include alcohol produced from petroleum 
natural gas, or coal. - 

“(e) Cross REFERENCE.— 

“For credit income tax for alcohol fuels, 
see section 39.". 

(2) CREDIT AGAINST INCOME TAx.— 

(A) In GENERAL.—Section 39 (relating to 
credit for certain uses of gasoline, special 
fuels, and lubricating ofl) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) ALCOHOL FuELS Creprr.—For pur- 
poses of subsection (a), the amount deter- 
mined under this subsection is equal to 
the amount of the credit allowable under 
section 6429 for any taxable period ending 
in such taxable year which is in excess of 
the limitation provided under section 6429 
(c) for such taxable period.”. 


CONGRESSIONAL RECORD — SENATE 


(B) CONFORMING AMENDMENT.—Subsection 
(a) of section 39 is amended by inserting 
“the amount determined under subsection 
(c) and" after “the sum of”. 

(3) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Subsection (k) of section 4041 and 
subsection (c) of section 4081 are repealed. 

(B) The table of sections for subchapter 
B of chapter 65 is amended by inserting at 
the end thereof the following new item: 
“5429. Alcohol used in fuels.”. 

(4) IMPLEMENTATION.—Within 30 days 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate such technical and 
conforming amendments as may be necessary 
to carry out the provisions of this sub- 
section. 

(b) REPORTING REQUIREMENTS.—Paragraph 
(1) of section 221(c) of the Energy Tax Act 
of 1978 is amended— 

(1) by amending subparagraph (C) to read 
as follows: 

“(C) amount of revenue loss under sec- 
tion 6429,”, 

(2) by striking out the period at the end of 
subparagraph (D) and inserting a comma, 
and 

(3) by adding at the end thereof the fol- 
lowing: 

“(E) a comparison of the costs of alcohol 
produced from different sources and added 
to fuels, 

“(F) an analysis of the effect on the alco- 
hol fuels industry of a termination or re- 
duction of such credit, and 

“(G) recommendations as to the appro- 
priate level of subsidy to the alcohol fuels 
industry.”’. 

(c) TERMINATION Date.—Sections 221 (b) 
(2) and (c) (1) and (2) of the Energy Tax 
Act of 1978 are each amended by striking out 
“1984” and inserting “2,000”. 

(d) EFFECTIVE Date—The amendments 
made by this section shall take effect on July 
25, 1979, and shall apply to alcohol fuels sold 
on or after such date. 

SEC. 6. No INFERENCE As To Prior ELIGIBILITY 
FoR CREDITS. 

Nothing in this Act shall be construed to 
infer that any property with respect to which 
sections 2 and 3 of this Act apply was not 
eligible for the credit allowable under section 
44C or 38, respectively, before the effective 
date of sections 2 and 3 of this Act. 

Mr. RIBICOFF. Mr. President, I am 
very pleased to be a cosponsor, with Sen- 
ators Packwoop and MATSUNAGA, of the 
Alternative Energy Act of 1979. The pur- 
pose of the bill is to give every reason- 
able incentive to the private sector to 
bring renewable energy technologies 
into the commercial stream as quickly 
as possible. 

The Congress made a start in this di- 
rection by passing the Energy Tax Act 
of 1978. This proposal would extend the 
present credits to the year 2000, broaden 
the types of technologies eligible for the 
credit, and clarify a number of uncer- 
tainties in the law. 

Of particular importance are the in- 
clusion of hydroelectric property, resi- 
dential and industrial heat pumps, and 
cogeneration, wind and photovoltaic 
equipment. Each of these areas has great 
potential. 

In the case of hydroelectric potential, 
for instance, in my own State of Con- 
necticut there are only 18 operating 
units, but as many as 659 other dams 
which might be able to accept generat- 
ing equipment. The Energy Advisory 
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Board to the governor recently reported 
that it is feasible to expand Connecti- 
cut’s hydroelectric generating capacity 
sixfold. It is my hope that the credit we 
include in this measure will hurry that 
expansion along. 

Cogeneration is also a technique that 
could be of substantial assistance in re- 
ducing our imports of foreign oil. Only 
5 percent of all electric power in the 
United States is produced by this meth- 
od, as compared to 27 percent in Ger- 
many and 20 percent in England. A study 
done at the Harvard Business School in- 
dicates we should be able to increase 
American electrical generation fourfold 
through cogeneration. Market develop- 
ment of heat pumps, wind and photovol- 
taic technologies are in various stages of 
feasibility. We should pass up no oppor- 
tunity to promote mass production, cost 
reduction and acceptance of these prom- 
ising alternatives. 

The President has announced a pol- 
icy of accelerating the development of 
renewable technologies so that 20 per- 
cent of our energy supply by the year 
2000 is derived from them. I fully sup- 
port this goal, and believe that tax in- 
centives are an important method to 
help achieve it through the private sec- 
tor. 

There has been recent concern over 
the accumulation of carbon dioxide into 
the atmosphere resulting from combus- 
tion of fossil fuels, particularly synthet- 
ic fuels. In I'ght of this, it is prudent for 
us to accelerate market promotion of re- 
newable energy sources that do not add 
to this accumulation. 

I hope this measure will gain wide 
spread support in the Senate and that it 
will be enacted as part of the energy 
initiatives of the 96th Congress. 

Mr. MATSUNAGA. Mr. President, I 
am pleased to join the distinguished 
Senator from Oregon (Mr. Packwoop), 
and the distinguished Senator from 
Connecticut (Mr. RIBICOFF) in introduc- 
ing a bill to provide tax incentives to 
beat the energy crisis. To win the energy 
war, major action must be taken to pro- 
mote conservation and American energy 
self-sufficiency. This bill provides for a 
congressional commitment to achieving 
those goals. 

Our long festering energy problem 
erupted to public consciousness with the 
political situation in Iran and the dra- 
matic increase in OPEC oil prices in the 
last 8 months. But these events only un- 
derscored our serious, unhealthy de- 
pendence on foreign supplies of oil. We as 
a Nation cannot continue to enjoy the 
freedom we boast about if the health of 
our economy is subject to the decisions 
of foreign powers. We must, as President 
Carter has suggested, cut our imports of 
foreign produced oil. 

The least expensive and most immedi- 
ate means of cutting imports is through 
domestic conservation. The inadequate 
supply of oil is our major energy prob- 
lem today, but the lack of cheap, efficient 
alternatives presently contributes much 
to the problem. Encouraging the devel- 
opment and use of these alternatives will 
without a doubt lessen our dependence 
on oil and reduce our need to import for- 
eign oil. One of the most effective and 
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proven ways to do this is to provide tax- 
payers with major incentives to seek out 
and use these alternatives. 

It is a very sad fact that today, as 
during the Arab oil embargo of 1973, the 
American public does not believe that 
the oil shortage is real. According to 
opinion surveys, most Americans believe 
that the oil companies and the Govern- 
ment conspired to hold back supplies. 
The effective gasoline rationing systems 
recently instituted by a number of States 
have only increased public suspicion 
that, since gasoline prices have gone up, 
gasoline lines are now much shorter, 
and, in fact, there was no real gasoline 
shortage. 

This public distrust makes it difficult 
for the Congress to convince the Amer- 
ican people that there is a need to con- 
serve petroleum products and to turn to 
alternative sources of energy. The in- 
creases in the price of gasoline did not 
result in any substantial decrease in de- 
mand. In the past 30 years, Americans 
have become happy to the point of con- 
suming 30 percent of the world's energy 
supply, with never a thought that the 
supply would run short. But oil supplies 
have in fact run short, and it is the task 
of Congress, as much as it is that of the 
President, to convince the American 
public of this fact and to face it reso- 
lutely. 

Alternative, inexhaustible sources of 
energy, such as solar, wind, and geo- 
thermal energy, and easily produced fuel 
such as ethanol and methane, are pos- 
sible answers to our energy crisis. As it 
is inevitable, we must face the problem 
of changing American habits and ways 
of living, in order to convert to these 
other sources. 

A sure and tested way of meeting this 
problem is to offer tax incentives for al- 
ternative energy use and concurrent pe- 
troleum conservation through the tax 
incentives Senator Packwoop, Senator 
Risicorr, and I propose today. Signifi- 
cant tax credits and deductions will ef- 
fectively stimulate the development and 
use of solar, wind, and geothermal en- 
ergy. Such tax incentives also have the 
added important benefit of fighting an- 
other major problem, the recession, by 
stimulating the economy. No other pro- 
gram which I can think of can as effec- 
tively address two of the major problems 
facing the country at this time. 

President Carter on July 15, 1979 com- 
mitted the United States to cutting our 
foreign oil dependence through conserv- 
ing the oil resources we do have, and de- 
veloping alternative energy sources. By 
acting on this legislation quickly, Con- 
gress will show that it is willing to work 
closely with the President to meet our 
Nation’s gravest problem. 

The passage of this bill will establish 
Congress’ serious commitment to meet- 
ing and solving our country’s energy 
problems. 


By Mr. HELMS: 

S. 1572. A bill to exempt family farms 
from the Occupational Safety and 
Health Act of 1970; to the Committee on 
Labor and Human Reseources. 
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FAMILY FARM OCCUPATIONAL SAFETY AND 
HEALTH AMENDMENT OF 1979 

Mr. HELMS. Mr. President, I am very 
pleased today to introduce legislation I 
believe will benefit small farmers 
throughout the United States by ex- 
empting them from Occupational Safety 
and Health Act requirements. 

The basis for this bill, I am proud to 
say, came from the actions of our former 
colleague from Oklahoma, Senator Bart- 
lett, during the 95th Congress. In 1978, 
he offered the language of my bill as 
part of an amendment to legislation 
amending the Small Business Act. His 
amendment would have provided a per- 
manent exemption for small farmers and 
relieved them of unnecessary haggling 
with OSHA. The Senate adopted the 
amendment, but unfortunately it was 
not retained in conference with the 
House. It is my hope that the Senate will 
renew consideration of the matter he 
brought to our attention, and ultimately 
approve this bill. 

My bill seeks to permanently exempt 
any person who is engaged in a farming 
operation and employs 10 or fewer em- 
ployees from OSHA rules, regulations 
and never-ending requirements. Farm- 
ers who maintain temporary labor 
camps are not exempted under the pro- 
visions of this bill. 

This small farmer exemption has been 
contained in appropriations bills over the 
past several years, including H.R. 4389 
presently under consideration, but of 
course its applicability only extended to a 
particular fiscal year. I feel it is about 
time we added this language to occupa- 
tional safety and health law on the books 
and made it permanent. If we do not, I 
fear one day this language may be re- 
moved from appropriations language, 
losing its cozy position, and small farm- 
ers will once again become targets of 
OSHA inspectors. 

Farm safety is important—to every- 
one. If our stalwart family farming sys- 
tem begins to suffer manpower loss due 
to injury, steady supplies of fruits, vege- 
tables and many foodstuffs will suddenly 
slack and become scarce and more ex- 
pensive. I have every reason to believe 
that small farmers adhere to safe farm- 
ing practices and likewise encourage 
their employees to do the same. They 
cannot afford to do otherwise. On the 
small farms of the type we are concerned 
with, the loss of one employee due to in- 
jury could spell economic disaster if the 
crop could not be harvested on time, or 
livestock not properly attended. Practi- 
cally without exception, the small farmer 
himself plays such an integral role in 
the day-to-day management of his farm 
that his injury-producing carelessness 
would mean an irrevocable loss of in- 
come if he were to be severely injured 
and hospitalized. 

This exemption makes good common- 
sense because it will free the bulk of our 
farm families from the burdens of 
“OSHA watching,” and will let them get 
on with the business of food and fiber 
production and attention to the needs 
of our rural communities. It was not 


too long ago, Mr. President, that OSHA 
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issued its infamous pamphlet, “Safety 
With Beef Cattle.” which among other 
things, cautioned farmers against the 
perils of stepping in slippery cow ma- 
nure. I am not a farmer, and I certainly 
realize the risks—but I did not need 
someone to give me a booklet and re- 
mind me to read up on the subject. 

Generally, on-farm employment has 
been dropping in recent years—primar- 
ily due to increased mechanization. The 
U.S. Department of Agriculture esti- 
mates that at least 70 percent of total 
farm employment is composed of the 
small farm operator and his family 
members. Also, 95 percent of all farms 
hire less than 1.5 man-years of labor 
and can be classed as small or family- 
run farms. I think that my colleagues 
should realize that while this legislation 
may affect a large number of farmers, 
this permanent exemption will save the 
small farmer time and expense, enable 
him to be a more viable producer, and 
ultimately, I believe, concern himself 
more with farm safety. 

In fact, today marks the beginning of 
the 35th annual observance of “National 
Farm Safety Week.” I want my col- 
leagues to join with me in urging farm- 
ers all across our country to be espe- 
cially mindful of safety on and around 
the farm and to extend this care 
throughout the year. I think promotion 
of safety education is more of what 
OSHA should be doing instead of look- 
ing for problems. They should take some 
of their time and money now used for 
inspection and channel it toward safe- 
ty education of farmers and farm fam- 
ilies. OSHA does have a program set up 
to do this very thing in cooperation 
with USDA's Extension Service and 
State cooperative extension service of- 
fices nationwide, but I wonder how 
much emphasis they really give it. 

It must be hard for them to maintain 
a useful program, however, because the 
administration recommended that all 
$1,020,000 of this year’s appropriation 
for Extension Service farm safety ac- 
tivities be stricken from the fiscal year 
1980 budget. But, we must do our part 
too. It was unfortunate that the Senate 
Appropriations Committee did not ap- 
prove House-passed language restoring 
and funding these farm safety efforts 
for the next fiscal year at the current 
level. Hopefully, the members of the 
Conference Committee will seek to re- 
store some or all of this funding so that 
the very important farm safety pro- 
gram can continue within the Exten- 
sion Service. 

Farmers are smart people, Mr. 
President—they have to be to make it 
today. I think with proper encourage- 
ment and a little breathing room, they 
can conduct safe farming enterprises 
and even provide less reason for OSHA 
to be worried about their well-being. 

Mr. President, I ask unanimous con- 
sent that the text of the Family Farm 
Occupational Safety and Health Amend- 
ment of 1979 be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 
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S. 1572 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Family Farm Oc- 
cupational Safety and Health Amendment of 
1979". 

SEC. 2. Section 4 of the Occupational 
Safety and Health Act of 1970 is amended by 
inserting after subsection (b) the follow- 
ing new subsection: 

“(c) This Act shall not apply to any 
person who is engaged in a farming opera- 
tion, does not maintain a temporary labor 
camp, and employs 10 or fewer employees.”. 


By Mr. BELLMON: 

S. 1574. A bill to amend the Federal 

Food, Drug and Cosmetic Act, the Fed- 
eral Alcohol Administration Act, to pro- 
vide for health warning labels on alco- 
holic beverages; to the Committee on 
Labor and Human Resources. 
@® Mr. BELLMON. Mr. President, I am 
introducing legislation which would give 
the Secretary of Health, Education, and 
Welfare the authority to require health 
warning labels on products containing 
beverage.alcohol. 

I believe that warning labels on prod- 
ucts containing beverage alcohol are an 
appropriate and necessary part of a 
growing feeling among health specialists 
that individuals must assume greater re- 
sponsibility for their own health. The 
only hope for containing spiraling health 
costs and making significant improve- 
ments in the quality of life for most 
Americans lies in prevention of disease 
and promotion of good health. Dr. Theo- 
dore Cooper, former Assistant Secretary 
for Health, has pointed out that the best 
medical care in the world would hardly 
add 1 year to the average life-expectancy 
in the U.S.‘ However, researchers at the 
University of California, Los Angeles, 
found that following seven simple rules of 
health could add up to 11 years to life- 
expectancy.” 

In order to assume greater responsi- 
bility for their own health, individuals 
must have access to accurate, reliable in- 
formation concerning health risks asso- 
ciated with their actions. Although warn- 
ing labels may not inform consumers of 
all the risks associated with consumption 
of beverage alcohol, labels can sensitize 
individuals to the fact that specific risks 
do exist and encourage them to seek 
additional information. 

I should note that the dangers asso- 
cited with alcohol use are substantial, 
especialy for youth, pregnant women, 
and other high risk groups. Alcohol abuse 
is the third leading public health prob- 
lem in the United States and adversely 
affects not only at least 10 million al- 
cohol abusers, but imposes tremendous 
burdens on families who must try to cope 
with this serious illness. 

Alcohol abuse has been referred to as 
our “$42 billion hangover,” as it is es- 
timated that this represents the eco- 
nomic costs of this illness. The cost in 


t U.S. Medicine, January 15, 1975. 

2 Nedra Belloc, Human Population Labora- 
tory, California State Department of Public 
Health & Lester Buslow, School of Public 
Health, U.C.L.A. 


CONGRESSIONAL RECORD — SENATE 


terms of human suffering and unneces- 
sary death, disease, and disability can- 
not be measured. Alcohol abuse is a ma- 
jor contributing factor in most of the 
leading causes of death and disability, 
including cancer, cardiovascular disease, 
cirrhosis of the liver, diabetes, accidents, 
suicides, and homicides. Data from the 
National Center for Health Statistics 
show that annual alcohol-related deaths 
probably run as high as 205,000. Deaths 
which directly result from alcohol abuse, 
such as cirrhosis of the liver, accidents, 
and suicides, rank third as a cause of 
death in the United States. 

In addition to these well-known risks 
associated with alcohol abuse, there is 
conclusive evidence that alcohol is di- 
rectly involved in birth defects, and that 
the risk of fetal abnormality is corre- 
lated with the amount of alcohol con- 
sumed. These birth defects have been 
identified as the fetal alcohol syndrome 
and typically include developmental and 
performance deficiencies, craniofacial 
and limb abnormalities, and benign tu- 
mors. Both pre- and post-natal growth 
deficiencies are present and I.Q.’s of af- 
fected children average 30-40 points be- 
low normal.’ 

At the present time, there is no con- 
clusive evidence concerning what may 
constitute a safe level of alcohol con- 
sumption by pregnant women. It is clear, 
however, that a definite risk is estab- 
lished by ingestion of three or more 
ounces of alcohol per day. There is some 
evidence that significant risks may oc- 
cur at much lower levels of consumption 
and that periodic and very high blood 
alcohol concentrations are especially 
dangerous to the fetus. According to a 
recent study published in the Journal of 
Pediatrics, risks to the fetus are in- 
creased when smoking is combined with 
high alcohol consumption.’ 

It should also be emphasized that there 
is a growing awareness in the medical 
and scientific community that alcohol 
may produce serious and often fatal ef- 
fects when mixed with other drugs. Ac- 
cording to studies published by the New 
York Academy of Sciences, alcohol po- 
tentiates the depressive effects of tran- 
quilizers and sedatives and this combina- 
tion represents the leading cause of drug 
overdose and death in hospital emer- 
gency rooms.’ Alcohol greatly affects the 
pharmacological actions of almost every 
class of therapeutic drugs including 
those used in the treatment of infections, 
blood disorders—including blood thin- 
ning agents used for cardiovascular dis- 
ease—gout, pancreatities, diabetes, gas- 
tro-intestinal disorders, and liver dis- 
eases." 


*Kenneth Warren, “A Critical Review of 
the Fetal Alcohol Syndrome,” National In- 
stitute of Alcohol Abuse and Alcoholism, 
June 1, 1977. 

*James Hanson, et al., “The Effects of 
Moderate Alcohol Consumption During Fetal 
Growth and Morphogenesis," The Journal of 
Pediatrics, Vol. 92, 1978. 

* Vessel and Baude, Interactions of Drugs 
Abuse, Annuals of the New York Academy of 
Science, Vol. 281, 1976. 

*P. D. Hansten, Drug Interactions, Phila- 
delphia; Lea and Febiger, 1973. 
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The purpose of warning labels is not 
to restrict any citizen who may choose 
to drink alcoholic beverages. It is de- 
signed, rather, to assist and promote in- 
dividual responsibility for his or her own 
health. Individuals who choose to drink 
alcoholic beverages have the right and 
responsibility to make an informed deci- 
sion and hopefully select options which 
at least minimize risks to themselves and 
to others, including unborn children. At 
a minimum, labels should alert preg- 
nant women to the risks of birth defects 
and inform all citizens of the potential 
hazards of mixing alcohol with other 
psychoactive and therapeutic drugs. 

There is considerable debate over 
whether or not warning labels actually 
serve a useful purpose. While the answer 
to this question is far from conclusive, 
there is little doubt that appropriate 
ingredient labels are useful and can alert 
high risk persons to potential dangers. 

Preliminary studies of the impact of 
labeling upon cigarette smoking are en- 
couraging as there is some evidence of 
behavioral changes which reduce health 
risks—shift to filter cigarettes, reduction 
in level of consumption, and reduction in 
number of adults who smoke. Behavioral 
science research, however, suggests that 
information such as that provided on 
warning labels is most effective where 
there is a direct and immediate relation- 
ship between individual behavior and the 
consequences which follow from that be- 
havior. 

This is especially true if the conse- 
quences have a significant impact upon 
important values and goals such as the 
desire of women to produce healthy ba- 
bies. For example, there was a significant 
decrease in the use of LSD among young 
women when scientists reported a pos- 
sible link between LSD and birth defects. 
On the basis of past experiences, there- 
fore, we have every reason to believe 
that warning labels could be useful in 
reducing the risk of birth defects and 
related problems associated with alcohol 
abuse. 

Mr. President, I find it difficult to un- 
derstand why Congress has not adopted 
a consistent policy for the development 
of warning and informational labels for 
products with known potential health 
risks. The Secretary has delegated such 
authority by regulation to the Commis- 
sioner of FDA for food, drugs, and cos- 
metics. In the last Congress, I introduced 
legislation (S. 3317), which would have 
developed a consistent policy by expand- 
ing this labeling authority of FDA to in- 
clude alcohol and cigarettes. With regard 
to alcohol, the need for this legislation 
was created by a decision of the Federal 
District Court for western Kentucky 
(Brown-Forman Distillers Corp. against 
Mathews, 1976) which ruled that exclu- 
siye authority for labeling alcoholic bev- 
erages resides with the Department of 
the Treasury. Unfortunately, no action 
was taken on this legislation. 

Again, I emphasize that major im- 
provements in the health of our citizens 
will not be achieved solely by continuing 
to pour billions of additional dollars into 
acute care and treatment of chronic dis- 
eases. While we must continue to provide 
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for treatment and rehabilitation of the 
sick, we must begin to shift our emphasis 
to disease prevention and ‘the responsi- 
bility of individuals for their own health. 
To achieve this goal, we must inform citi- 
zens of the health risks associated with 
their actions. Unfortunately, there is a 
large gap in the law which precludes 
appropriate labeling of health risks 
associated with alcohol consumption. 
As these risks, such as the fetal alcohol 
syndrome, are more. clearly identified 
through scientific research, it becomes 
more and more imperative that citizens 
have information necessary to make re- 
sponsible choices in their use of those 
substances with known hazards. I urge 
members of the Alcohol and Drug Abuse 
Subcommittee to join with me and others 
in developing legislation which will in- 
sure that alcoholic beverages receive 
appropriate warning labels in order that 
citizens can make informed and respon- 
sible choices in their use of beverage 
alcohol.@ 


By Mr. LEVIN: 

S. 1575. A bill to establish a program 
to stimulate production of synthetic 
fuels; to the Committee on Energy and 
Natural Resources. 

SYNTHETIC FUEL REQUIREMENTS ACT OF 1979 


@ Mr. LEVIN. Mr. President, I rise to 
introduce a bill to establish synthetic 
fuel requirements and mandate their use 
by oil and natural gas companies. I send 
the bill to the desk and ask that it be 
appropriately referred. 

The events of this summer have 
clearly illustrated the dangers of Ameri- 
can dependence upon foreign sources of 
oil. The ongoing Iranian crisis and 
OPEC’s recent decision to raise the price 
of crude oil have had and will have 
devastating effects upon the American 
economy. It is imperative that Congress 
take immediate action to stem American 
dependence upon foreign energy sources. 
It is in this vein that I propose the 
Synthetic Fuel Requirements Act of 
1979. 

This bill will stimulate production of 
synthetic fuels by requiring that a per- 
centage of all petroleum and natural gas 
products that are consumed in. the 
United States be derived from domestic 
nonpetroleum substitutes. The require- 
ment would begin at a relatively low 
level for 1986 and 200,000 barrels equiv- 
alence per day and be phased toward a 
1990 goal of 2 million barrels equivalence 
per day. This goal represents roughly 
one quarter of our anticipated foreign 
petroleum consumption. 

The necessity for this legislation is 
clear. Other approaches to promote the 
production of synthetic fuels, while 
useful, are lacking in some respects. The 
first approach, dependence on the price 
mechanism has proven wholly un- 
reliable, It has little capacity for predict- 
ing the sweep of Islamic revolutions, to 
provide just one example. The second 
approach, embodied in President 
Carter’s plan, and Senator DOMENICI’s 
and Representative MooruHeap’s bills, 
have great merit. They provide a system 
of Federal support and incentive. How- 
ever, although we gain significant ad- 
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vantage through this approach, it may 
not prove to be enough. Witness the 
absence of a market for alcohol fuels. 
This is despite a $16.40 Federal subsidy 
on every barrel of alcohol. This bill, pro- 
viding as it does market guarantees, will 
relieve the burden on the public and re- 
move the inefficiency of Government pur- 
chase and management of the synthetic 
products. 

Thus far, private industry has been 
reluctant to invest in synthetic fuels be- 
cause of the uncertainty of the market. 
By mandating synthetic fuel usage, in- 
vestors are assured of a market. If po- 
tential investors felt that they could 
market synfuels better than others in 
the synfuel industry they would have 
every reason to invest. The proposal also 
promotes maximum efficiency in that 
firms are free to choose the types of syn- 
thetic fuels they wish to use, and those 
which use more than their required share 
may negotiate certificates of purchase 
to others who find it inconvenient to use 
the synthetic fuels. 

Administered reasonably this program 
may prove to be the best way to protect 
free enterprise and the free market. Each 
producer would be free to choose a 
preferred technology and marketing 
strategy: Government involvement 
would be minimized, both in terms of 
regulation and subsidization; and the 
pace of the phase-in could be adjusted 
to refiect real trends in world oil prices 
and domestic market conditions, up or 
down. 

The concept of Federal mandatory re- 
quirements has been used successfully 
in the past in the auto industry. Origi- 
nal skepticism about meeting fuel 
economy and emission quality standards 
ranged high. Yet the industry, with 
minimal Federal aid, has successfully 
met the requirements, and has made 
great contributions to the solution of our 
energy problems. In fact, one of the 
prime initiators in making me aware of 
the potentials of this approach is Jacques 
Moroni, a policy planner at Ford Motor 
Co. I have equal confidence that the 
American oil and gas industries will 
meet synthetic fuel goals if they are 
clearly fixed, as proposed in this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 1575 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Synthetic Fuel Re- 
quirements Act of 1979”. 

DEFINITIONS 

Sec. 2. For the purposes of this Act the 
term— 

(1) “Secretary” means the Secretary of 
the Department of Energy; 

(2) “synthetic fuel” means fuel derived 
from domestic sources which may be used 
as substitutes for crude oil, natural gas or 
the products of crude oil or natural gas, such 
term shall not include coal directly burned 
as fuel; 

(3) “Btu” means British Thermal Units; 

(4) “United States” means each State of 
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the several States and the District of Colum- 
bia; and 

(5) “base year” means the calendar year 
two years prior to the year in which a re- 
quirement under section 7 is promulgated. 

STATEMENT OF FINDINGS AND PURPOSE 

Src. 3. (a) The Congress finds and declares 
that— 

(1) the lack of a constant supply of ener- 
gy has the potential to cause devastating 
effects on the economy and general welfare 
of the Nation, and poses a threat to national 
security and world peace; 

(2) a clear need exists to decrease reliance 
on foreign sources of energy and to promote 
the development and production of domes- 
tic sources of energy; 

(3) there is an abundance of domestic 
resources from which fuels can be syn- 
thesized; 

(4) many important synthetic fuel pro- 
jects whose prompt initiation is clearly in 
the national interest have been delayed due 
to uncertain market conditions; and 

(5) there is a lack of incentive for invest- 
ment by the private sector in programs for 
synthetic fuel development and production. 

(b) It is the purpose of this Act to estab- 
lish a program of mandatory use require- 
ments to stimulate the production of syn- 
thetic fuels from domestic resources. 

COVERAGE 


Sec. 4. (a) The requirements to use syn- 
thetic fuels as established by this Act shall 
apply to— 

(1) all domestic and offshore refiners with 
regard to products sold in the United States; 

(2) domestic petrochemical manufactur- 
ers; 
(3) importers of petroleum products and 
first generation petrochemicals: 

(4) final users of natural gas acquired 
through pipelines, gas gathering systems or 
from the user's own direct source; and 

(5) operators of other energy producing 
facilitities which use crude oil directly. 

(b) (1) The Secretary shall not grant ex- 
emptions from the requirements of this Act 
on the basis that synthetic fuels cannot be 
conveniently used. 

(2) The Secretary may grant exemptions 
for small users and importers which import 
less than the equivalent of fifteen thousand 
barrels of crude oil per year. 

REQUIREMENTS 


Sec. 5. (a) The Secretary shall promulgate 
by regulation mandatory synthetic fuel use 
requirements by category and user. Such 
regulations shall be promulgated not later 
than two years prior to the first day of the 
calendar year in which such regulations are 
to become effective. Such regulations shall 
at a minimum require the use of the equiv- 
alent of 2 hundred thousand barrels (in the 
aggregate) per day of synthetic fuel during 
the calendar year 1986, and 2 million barrels 
(in the aggregate) per day during calendar 
year 1990. 

(b) The Secretary may, by rule, amend the 
synthetic fuel requirement specified in sub- 
section (a) for the year 1986 or for any sub- 
sequent year, to a level which he determines 
is the maximum feasible level for such year, 
except that any amendment which has the 
effect of increasing a synthetic fuel re- 
quirement to a level in excess of 2 million 
barrels per day, or of decreasing such re- 
quirement to a level below 2 hundred thou- 
sand barrels per day shall be submitted to 
Congress in accordance with section 551 of 
the Energy Policy and Conservation Act and 
shall not take effect if either House disap- 
proves such amendment in accordance with 
the procedures specified in such section. 

tc) Any entity described in section 4(a) 
which fails to meet its requirements estab- 
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lished under subsection (a) shall be liable to 
the United States and assessed a civil pen- 
alty, not to exceed an amount equal to $50 
per barrel for each barrel under the required 
amount as determined by the Secretary. 

(da) (1) Before issuing an order assessing 
a civil penalty against any person under this 
section, the Secretary shall provide to such 
person notice of the proposed penalty. Such 
notice shall inform such person of his op- 
portunity to elect within thirty days after 
the date of such notice to have the proce- 
dures to paragraph (3) (in Heu of those of 
paragraph (2)) apply with respect to such 
assessment. 

(2) (A) Unless an election is made within 
thirty calendar days after receipt of notice 
under paragraph (1) to have paragraph (3) 
apply with respect to such penalty, the Sec- 
retary shall assess the penalty, or order, after 
a determination of violation has been made 
on the record after an opportunity for an 
agency hearing pursuant to section 554 of 
title 5, United States Code, before a hearing 
examiner appointed under section 3105 of 
such title 5. Such assessment order shall in- 
elude the hearing examiner's findings and 
the basis for such assessment. 

(B) Any person against whom a penalty is 
assessed under this paragraph may, within 
sixty calendar days after the date of the 
order of the Director assessing such pen- 
alty, institute an action in the United States 
court of appeals for the appropriate judicial 
circuit for judicial review of such order in 
accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdic- 
tion to enter a judgment affirming, modify- 
ing, or setting aside in whole or in part, the 
order of the Director, or the court may re- 
mand the proceeding to the Director for such 
further actions as the court may direct. 

(3) (A) In the case of any civil penalty 
with respect to which the procedures of this 
paragraph have been elected, the Secretary 
shall promptly assess such penalty. 

(B) If the civil penalty has not been paid 
within sixty calendar days after the assess- 
ment order has been made under subpara- 
graph (A), the Secretary shall institute an 
action in the appropriate district court of 
the United States for an order affirming the 
assessment of the civil penalty. The court 
shall have authority to review de novo the 
law and the facts invloved, and shall have 
jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or 
setting aside in whole or in part such 
assessment. 

(C) Any electon to have this paragraph 
apply may not be revoked except with the 
consent of the Secretary. 

(4) If any person fails to pay an assessment 
of a civil penalty after it has become a final 
and unmappealable order under paragraph 
(2) or after the appropriate district court 
has entered final judgment in favor of the 
Secretary under paragraph (3) the Secre- 
tary shall recover the amount of such pen- 
alty in any appropriate district cofirt of the 
United States. In such action, the validity 
and appropriateness of such final assessment 
order or final judgment shall not be subject 
to review. 


MEASUREMENT OF COMPLIANCE 


Sec. 6. (a) The Secretary shall determine 
the compliance for all industry in meeting 
the percent requirements established under 
section 5(a) in accordance with the following 
formula where (1) “R” equals the percentage 
requirement for synthetic fuel use for all in- 
dustry during a calendar year; (2) “T” 
equals the total synthetic fuel requirement 
for such period; (3) “O” equals the total of 
crude oil used during the base year; (4) “G” 
equals the total natural gas used during the 
base year; (5) “P“ equals the amount of pe- 
troleum and petrochemical products im- 
ported during the base year; (6) “E” equals 
the amount of exempted exports; and (7) 
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“A” equals the allowances for small users and 
importers: 

R=(TX100)/(C+G+P) —(E+A). 

(b) The Secretary shall determine the re- 
quirement for a particular user in accord- 
ance with the following formula where (1) 
“ce” equals the total crude of use of the user 
during the base year; (2) “g” equals the total 
natural gas used by such entity during the 
base year; (3) “p” equals the petroleum and 
petrochemical product imports for such en- 
tity during the base year; and (4) “e” equals 
exempted exports imported by such entity 
during the base year: 

User's Requirement =r/100 x (c+g+p—e). 

(c) Quantities shall be measured on the 
basis of Btu content of crude oil or natural 
gas saved by the use of synthetic fuel. 

(d) The Department of Energy shail pub- 
lish standard estimates of the crude oil 
equivalence of petroleum products to facili- 
tate the calculation of the requirements un- 
der section 5. 

EXCESS USE CERTIFICATES 

Sec. 7. The Department of Energy shall 
issue negotiable excess use certificates to 
users of synthetic fuels who exceed their re- 
quirement. Such certificates may be pur- 
chased and used by users of synthetic fuels 
who do not meet their requirements for the 
purpose of being deemed to have met such 
requirements.@ 


ADDITIONAL COSPONSORS 
5. 105 


At the request of Mr. WaLLopr, the Sen- 
ator from West Virginia (Mr. RANDOLPH) , 
the Senator from Minnesota (Mr. DUREN- 
BERGER), and the Senator from Louisiana 
(Mr. JOHNSTON) were added as cospon- 
sors of S. 105, the Parental Kidnaping 
Prevention Act of 1979. 

S. 123 


At the request of Mr. Inouye, the Sen- 
ator from North Carolina (Mr. Morcan) 
was added as a cosponsor of S. 123, a bill 
to amend the Social Security Act to pro- 
vide for payment under medicare and 
medicaid of services by psychologists. 

sS. 715 


At the request of Mr. BELLMon, the 
Senator from Missouri (Mr. DANFORTH) 
was added as a cosponsor of S. 715, to 
allow State and local governments to col- 
lect taxes on alcoholic beverages and to- 
bacco products sold or consumed on mili- 
tary and other Federal reservations. 

S. 949 


At the request of Mr. Burpicx, the 
Senator from Florida (Mr. CHILES). was 
added as a cosponsor of S. 949, a bill to 
amend the National Environmental Pol- 
icy Act to provide a 180-day statute of 
limitations on the initiation of a judicial 
challenge to the adequacy of an environ- 
mental impact statement. 

S. 1250 


At the request of Mr. Stevenson, the 
Senator from West Virginia (Mr. Ran- 
DOLPH) and the Senator from Pennsyl- 
vania (Mr. Hernz) were added as co- 
sponsors of S. 1250, the National Tech- 
nology Innovation Act of 1979. 

S. 1411 

At the request of Mr. CHILES, the Sen- 
ator from Mississippi (Mr. COCHRAN) was 
added as a cosponsor of S. 1411, a bill 
to improve the economy and efficiency 
of the Government and the private sec- 
tor by improving Federal information 
management. 
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AMENDMENT NO. 329 
At the request of Mr. Hens, the Sen- 
ator from New Hampshire (Mr. Hum- 
PHREY) and the Senator from Idaho 
(Mr. McCiure) were added as cospon- 
sors of Amendment No. 329 intended to 
be proposed to S. 1020, a bill to author- 


ize appropriations for the Federal Trade 
Commission. 


SENATE RESOLUTION 204—ORIG- 
INAL RESOLUTION REPORTED IN- 
CREASING THE LIMITATION ON 
EXPENDITURES BY THE COMMIT- 
TEE ON THE BUDGET 


Mr. MUSKIE, from the Committee on 
the Budget, reported the following orig- 
inal resolution, which was referred to 
the Committee on Rules and Adminis- 
tration: 


S. Res. 204 


Resolved, That section 2 of Senate Resolu- 
tion 73, 96th Congress, agreed to March 7 
February 22), 


(legislative day, 
amended— 

(1) by inserting “(1)” after “amount”; 

(2) by striking out “$80,500” and inserting 
in Meu thereof “$160,000”; 

(3) by inserting before the period at the 
end thereof the following: “, and (2) not to 
exceed $5,680 may be expended for the train- 
ing of the professional staff of such commit- 
tee (under procedures specified by section 
202(j) of such Act)”. 


1979, is 


SENATE CONCURRENT RESOLU- 
TION 34—SUBMISSION OF A CON- 
CURRENT RESOLUTION RELATIVE 
TO THE RIGHTS OF ROMANIAN 
CITIZENS 


Mr. MOYNIHAN submitted the follow- 
ing concurrent resolution, which was re- 
ferred to the Committee on Foreign Re- 
lations: 

S. Con. REs. 34 

Whereas the Socialist Republic of Ro- 
mania enjoys “most favored nation" status 
in its trade with the United States; and 

Whereas the Constitution of the Socialist 
Republic of Romania guarantees freedom of 
religion to all its citizens; and 

Whereas the Romanian Government in 
1948 suppressed the Byzantine Rite Catholic 
Church, forcibly joined it to the Romanian 
Orthodox Church and imprisoned its bishops 
and many of its priests; and 

Whereas the Latin Rite Catholic Church 
also suffers severe restrictions in Romania, 
with the Government allowing no bishops 
to be appointed by the Holy See; and 

Whereas vital archival materials have been 
confiscated from the Hungarian Reformed 
Church without granting the Church access 
to these important documents; and 

Whereas churches are generally denied 
the right to select their own ecclesiastical 
leaders; and 

Whereas the Romanian government has 
not allowed Catholic, Unitarian, Reformed 
and Presbyterian Churches to receive aid sent 
to repair their churches damaged in the 
1977 earthquake; and 

Whereas the United States of America and 
its Government place strong emphasis upon 
securing basic human rights for people all 
over the world; and 

Whereas both the United States and Ro- 
mania have pledged in the Helsinki Accords 
of 1975 to respect the religious freedom of 
their citizenries; be it 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress of the United States call upon the Ro- 
manian Government to (1) restore legal 
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status and full religious freedom to the 
Byzantine and Latin Rite Catholic Churches, 
(2) permit the Holy See to appoint bishops 
in both the Latin Rite and Byzantine Rite 
Catholic Churches, (3) allow unlimited ac- 
cess to religious archival materials, (4) allow 
all congregations to choose their own reli- 
gious leaders, and (5) permit all churches to 
receive and spend aid sent from abroad on 
the repair of their churches; and be it further 

Resolved, That the Congress call upon 
the executive branch of our government to 
promote these goals in its negotiations with 
the Romanian Government. 

RELIGIOUS FREEDOM IN ROMANIA 


Mr. MOYNIHAN. Mr. President, lately 
our attention is rivited, and rightly so, 
on the enormous suffering of the South- 
east Asian refugees, a large proportion 
of which are ethnic Chinese who have 
been systematically repressed and ex- 
pelled by the Communist regime in Viet- 
nam. Yet today I would like to make note 
of repression in a different part of the 
world, repression which, if not as brutal 
and destructive in terms of lives lost, is 
every bit as systematic and enduring. It 
is furthermore violence done to the 
mind, to the human spirit and soul, which 
are the content and meaning of life. 

I speak of the decades-old restrictions 
on religious freedom in Romania, espe- 
cially those aimed at the Catholic, Re- 
formed, Unitarian, and Presbyterian 
churches. Like the Southeast Asian trag- 
edy, there is a component of ethnic ha- 
tred in this attack upon Romania's “mi- 
nority” churches; nearly all of those 
served by these churches are ethnic Hun- 
garians who live in Transylvania. Loyal 
to the Stalinist model, the Romanian 
regime has sought cultural and national 
assimilation of its ethnically diverse 
population, and has attempted to sup- 
plant religious and spiritual values with 
obedience to the state. 

This problem was given vivid and de- 
tailed examination in the course of the 
July 19 hearings before the International 
Trade Subcommittee, of which I am a 
member, on renewal of most favored na- 
tion status for Romania and Hungary. 
I had the distinct pleasure of receiving 
testimony from a number of Hungarian 
and Romanian Americans—people, I 
might add, who are well attuned to the 
political conditions in their native 
lands—and was struck in particular by 
the statements of Rev. Alexander 
Havadtoy, representing the Human 
Rights Commission of the United Church 
of Christ and the Human Rights Com- 
mission of the World Presbyterian Alli- 
ance, as well as that of Mr. Laszlo Ha- 
mos, chairman, Committee for Human 
Rights in Romania. 

Their testimony provided not only de- 
tailed and factual information on the 
extent and nature of religious and ethnic 
restrictions in Romania, but it also man- 
aged to convey the human side of the 
suffering brought about by this repres- 
sion. One of the most outrageous facts 
which emerged from these hearings was 
that the Catholic Church is not allowed 
to appoint its own bishops in both the 
Latin Rite and Byzantine Rite Catholic 
Churches. In the case of the Protestant 
Church, congregations are denied their 
ancient right to choose their own minis- 
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ters and presbyters; the State retains a 
monopoly over the selection process. 

Now, installing loyal puppets as church 
leaders is a practice not altogether un- 
familiar to those who have studied the 
course of Communist development. But 
I can think of no surer way to insult and 
outrage a religious community’s values 
and beliefs than to impose an obvious 
fraud as their leader. I can not protest 
this behavior strongly enough. The 
abuses are numerous and afflict all reli- 
gions in Transylvania, and in general, 
Romania. I shall simply mention these 
two instances, assured that the commit- 
tee record will chronicle the rest. 

Iam compelled to state these facts and 
to convey to the Romanian Government 
through this resolution a stern warning 
that the United States takes seriously 
the protection of human rights; we are 
not to be deceived and cajoled into auto- 
matic renewal of most favored nation 
status for Romania when these facts 
stare us squarely in the face. The power 
of the modern, pervasive totalitarian 
state is immense. I am convinced, how- 
ever, that it will never destroy its peo- 
ple’s religious, spiritual, and for that 
matter, cultural and ethnic values. Pope 
John Paul IT's recent triumphant return 
to Communist Poland, reassured us all 
that such is manifestly the truth. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


WATER RESOURCE PLANNING AU- 
THORIZATIONS—S. 480 


AMENDMENT NO. 369 


(Ordered to be printed and to lie on 
the table.) 

Mr, DURENBERGER submitted an 
amendment intended to be proposed by 
him to S. 480, a bill amending the Water 
Resources Planning Act to authorize ap- 
propriations for fiscal years 1980 and 
1981. 


RECLAMATION REFORM ACT OF 
1979—S. 14 


AMENDMENTS NOS. 370 AND 371 


(Ordered to be printed and to lie on 
the table.) 

Mr. EXON submitted two amendments 
intended to be proposed by him to S. 14, 
a bill to amend and supplement the acre- 
age limitation and residency provisions 
of the Federal reclamation laws, as 
amended and supplemented, and for 
other purposes. 

@ Mr. EXON. Mr. President, I am today 
submitting two amendments to S. 14, the 
so-called “Reclamation Reform Act of 
1979.” The first amendment should rein- 
state the residency requirement for the 
receipt of Bureau of Reclamation water, 
but would allow a waiver where such re- 
quirement would work a hardship, par- 
ticularly in cases where an owner is a 
nonresident but has actively farmed the 
land for at least 10 years but decides to 
move; or where the land is owned by a 
surviving spouse or dependent of such a 
farmer. The second amendment would 


strike the provisions of the bill which 
would allow for unlimited leasing. 
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S. 14, as reported by committee seeks to 
abolish the residency requirement of the 
current law, and permits, in effect, un- 
limited leasing which provides a loop- 
hole to big landowners circumventing the 
acreage limitations thus opening up the 
right to receive federally subsidized 
water to landholdings far beyond the in- 
intent of the Reclamation Act. The bill 
states that landowners can lease land for 
1-year periods, for as many consecutive 
l-year periods as they like, provided that 
they have no written right of renewal. 
These critical weaknesses in the bill must 
be changed. 

Mr. President, the Reclamation Act of 
1902 was passed in response to a need 
for federally funded irrigation works. 
The policies behind the act required that 
benefits from the reclamation program 
be available to the largest possible num- 
ber of people, that family size owner- 
operated farms be promoted, and finally 
the law sought to preclude speculation. 

The Reclamation Act has not been 
significantly re-examined since 1926. 
Consequently, the restrictions designed 
to promote the objectives of the act have 
not been uniformly or diligently enforced 
by those administering the law. Reform 
is necessary. However any reform this 
Congress undertakes should reaffirm the 
objectives and expectations which the 
1902 law attempted to fulfill. At a min- 
imum, reform of the present law should 
move us closer to, not away from, the 
original basic reclamation principals. As 
a step in this direction I have submitted 
these amendments and I urge their 
adoption by the Senate.@ 


PANAMA CANAL ACT OF 1979— 
H.R. 111 


AMENDMENT NO. 372 


(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted an amend- 
ment intended to be proposed by him to 
H.R. 111, an act to enable the United 
States to maintain American security 
and interests respecting the Panama 
Canal, for the duration of the Panama 
Canal Treaty of 1977. 

AMENDMENTS NOS. 373 THROUGH 384 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted 12 amendments 
intended to be proposed by him to H.R. 
111, supra. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
AND STABILIZATION OF PRICES 
@ Mr. HUDDLESTON. Mr. President, I 
wish to announce that the Subcommittee 
on Agricultural Production, Marketing, 
and Stabilization of Prices will hold 
hearings on agricultural transportation 
problems on July 30 and 31. Earlier this 
summer, Senators McGovern and Zor- 
Insky held field hearings on this sub- 
ject under the auspices of my subcom- 
mittee. The upcoming Washington 
hearings will complete this series by 
soliciting the comments of representa- 


tives of Government agencies, national 
farm organizations, and the rail and 
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trucking industries to questions raised 
in the field. 

The subcommittee will hear from in- 
vited witnesses only, but written state- 
ments submitted for the record are wel- 
come. The hearings will begin at 9 a.m. 
in room 324. Anyone wishing further 
information should contact the Agri- 
culture Committee staff at 224-2035. 

COMMITTEE ON VETERANS’ AFFAIRS 


© Mr. CRANSTON. Mr. President, I wish 
to announce for the information of Sen- 
ators and the public that the Committee 
on Veterans’ Affairs will conduct a hear- 
ing on August 2, 1979, on S. 1518, admin- 
istration-requested legislation to permit 
the Veterans’ Administration to disclose 
to consumer reporting agencies for cer- 
tain debt collection purposes an indi- 
vidual’s name and address and certain 
information pertaining to a debt that the 
individual owes to the VA. The hearing 
will begin at 8:30 a.m. in room 457 of the 
Russell Senate Office Building. 

Persons interested in testifying should 
contact Kerry Shortle of the Commit- 
tee staff at (202) 224-9126. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate today to hold a nomina- 
tion hearing on William Hobgood to be 
Assistant Secretary of Labor for Labor 
Management Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Oversight of Government 
Management of the Committee on Gov- 
ernmental Affairs be authorized to meet 
during the session of the Senate today to 
hold a hearing on EPA management of 
its hazardous waste program, including 
implementation of the Resource Conser- 
vation and Recovery Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH AND 
GENERAL LEGISLATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Agri- 
cultural Research and General Legisla- 
tion Subcommittee of the Committee on 
Agiiculture, Nutrition, and Forestry be 
authorized to meet during the session 
of the Senate today to hold an oversight 
hearing on USDA extension and research 
programs as they apply to family farms. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate on Thursday, July 26, 1979, 
to hear Patricia Harris. 

The PRESIDING OFFICER. Without 
objection, it so so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet during the session 
of the Senate on Friday, July 27, 1979, 
to consider S. 446, discrimination against 
the handicapped in employment, and $S. 
1075, the drug bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FLEXIBLE EMPLOYMENT IN THE 
SENATE 


© Mr. CRANSTON. Mr. President, last 
week’s Washington Star included an ar- 
ticle by Lucille Craft entitled “Job Shar- 
ing Splits Paychecks, Workweek and 
Boosts Morale,” which featured two Sen- 
ate employees, Ann Pearce and Peggy 
Luzadder, who have shared & position 
with the Veterans’ Affairs Committee, 
which I chair. 

Mr. President, I want to bring this ar- 
ticle to the attention of my colleagues in 
the hope that Ann’s and Peggy’s suc- 
cess story will encourage others in the 
Congress to consider the benefits of hir- 
ing individuals on a less-than-full-time 
basis. 

Ann and Peggy have alternately 
traded 2- and 3-day weeks as support 
staff for the committee. During partic- 
ularly busy times, they each have worked 
3 or 4 days per week. Their enthusiasm, 
hard work, and dedication have been a 
real bonus to the committee. 

Mr. President, during my tenure in 
the Senate I have consistently employed 
individuals who work less than full 
time—particularly mothers with pre- 
school or school-age children. The jobs 
undertaken have ranged from support 
staff to those with legislative and case- 
work responsibilities. In some cases, as 
children have grown and the family re- 
sponsibilities of these employees have di- 
minished or changed, they have moved 
into full-time positions on my staff. This 
has proven to be an excellent opportunity 
for these individuals to move gradually 
back into the work force. 

Mr. President, without exception 
these employment arrangements have 
proven to be most satisfactory. 

I am committed to providing part- 
time, shorter workweek, and fiexitime 
opportunities on my staff. These ar- 
rangements offer important opportuni- 
ties for individuals who for one reason 
or another cannot or do not wish to 
work full time to be productively in- 
volved and develop their potential in 
the work force. It also provides me with 
topnotch and dedicated employees with 
fresh and valuable perspectives. 

Recognizing the value of nontradi- 
tional work arrangements, President 
Carter has called for greater part-time 
and flexitime opportunities in the Fed- 
eral civil service, and has signed into 
law legislation to that effect. Mr. Presi- 
dent, I urge my colleagues to take the 
time to reassess their own staffing needs 
with a view toward supporting and initi- 
ating similar employment opportunities. 


Mr. President, I request that the com- 
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plete text of the Washington Star article 
of July 11 be printed in the RECORD. 
The article follows: 
JOB SHARING SPLITS PAYCH=CKS, WORKWEEK 
AND Boosts MORALE 
(By Lucille Craft) 


In wistful moments, Sandra Tepper and 
Kathy Sheehy fantasized about finding a job 
they could do together. Neither wanted to 
neglect her home life, but both needed a 
respite from housekeeping. 

Tepper and Sheehy faced a dilemma fa- 
miliar to middle-class, well-educated married 
women. Money wasn't a problem; but Tepper, 
who has a master’s degree in counseling, 
and Sheehy, a former social worker, craved 
stimulating work outside the home. 

Because she didn’t want a full-time com- 
mitment, however, Tepper reluctantly 
turned down an attractive managerial posi- 
tion. But her friend, weary of part-time typ- 
ing, contacted the company to see if there 
was some way the women could split the 
job, and the paycheck. 

The tenaciousness paid off. The two inter- 
viewed together, and now manage a thriv- 
ing contact lens store in Bethesda, Md. 

Tepper and Sheehy are members of a small 
but growing legion of women across the 
country who “job-share,” enjoying the chal- 
lenge of full-time work with the flexibility 
of a 20-hour work week. 

A FPairfax-based group, Job Sharers Inc., 
helps sell employers on the idea and matches 
aspirants with similar backgrounds and job 
preferences. Most jobs can be split, and the 
benefits to employer and employee can boost 
morale and production, the firm claims. 

“Productivity is up, because two people 
put out more work," said Judy Hodges, exec- 
utive director who shares her reins with co- 
director Carol Parker. “Because they (em- 
ployees) can get away from it, they're more 
invigorated. And there is continuous job 
coverage; if you're ill, your partner will come 
in.” 

Hodges and Parker, former neighbors who 
shared a consulting job in Fairfax, modeled 
their alternative job campaign two years ago 
after a program called New Ways to Work in 
San Francisco. Nearly 350 have participated 
in training programs with them so far, and 
200 are learning the ropes now. 

They admitted that at least half the bat- 
tle is convincing employers that job sharing 
is successful. They now are looking for fund- 
ing for surveys that will pique employer in- 
terest, “for industry to say ‘Look, XY com- 
pany has 50 job sharing positions and they've 
saved money—let’s do it,” Hodges said. 

Because the high cost of living here vir- 
tually prohibits employees from supporting 
themselves on half-time salaries, Hodges said, 
Job Sharers caters largely to middle-income 
females, many married and of retirement 
age. 

“The typical client is a woman who left 
the job market 10 to 15 years ago,” she said. 
“She wants to be in the working world but 
can't commit herself to a 40-hour job.” 

Hodges said Job Sharers can put the 
plums—accounting, legal, teaching, graphic 
arts and writing positions—within reach of 
cHents who otherwise would have to settle 
for low level, part-time jobs. 

“The only thing we've found that’s im- 
possible to job share is a high level adminis- 
trative job,” she said. 

Peg Binney, 47, of Alexandria, recently 
joined the job sharing corps after seeing her 
child into college, and nearly 20 years after 
her last job. Many of her contemporaries, 
she says, comprise “a large employment 
Source that’s being wasted” because of the 
scarcity of professional part-time work. “And 
there are many (full-time) women now who 
are neglecting their homes. 


“I've got other responsibilities. I want to 
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be able to do something productive but not 
necessarily on a full-time basis,” said the 
recent public administration graduate. “I 
don’t want to play bridge and dig in my 
garden the rest of my life.” 

Job sharers generally can slice responsibili- 
ties any way they want. Peggy Luzadder and 
Ann Pearce alternately trade 2 and 3-day 
weeks to split a staff position with the Vet- 
erans Affairs Committee. 

“We divide the days according to what we 
want to do at home,” said Luzadder, 45, of 
McLean. "I'm a golfer, and Tuesday's the day 
I like to golf. Ann has a commitment to the 
church choir, so there's a certain day she 
likes to do that.” 

For Luzadder, who attended college for 
two years of college and has spent most of 
the time since as a housewife, the part-time 
Capitol Hill job has ushered her into the 
working world at her own speed. 

“It was pretty difficult after 18 years to 
get myself up by my bootstrings to get a 
job,” she said. “Money was not my primary 
concern. I was just kind of bored with being 
president of the women's golf club." 

Luzadder and her partner take turns 
managing the committee office, screening 
constituents and taking notes at hearings. 
While they enjoy the luxuries of tailoring 
work to leisure time, Luzadder said the ar- 
rangement has been a boon for the commit- 
tee as well. When the workload gets heavy, 
both work Wednesdays. 

“I think they really get a lot more work 
out of two people,” she said. “And we have 
time for having the car repaired or going 
to the dentist without having to take time 
off. (And) they know if they need us for 
double time, we can both come in,” 

Although she'll have to leave the job when 
she moves out of the area soon, Luzadder 
pointed out that having one job sharer re- 
main om the job means a smoother transi- 
tion. 

Job sharing, its proponents say, also en- 
ables the unemployed to find work in fields 
that have few openings. Marilyn Tucker, 38, 
of Rockville, had trouble finding work that 
would exploit her master’s degree in guidance 
and counseling. She and another woman now 
split a regular eight-hour shift as course and 
career advisors at Northern Virginia Com- 
munity College in Alexandria. 

“I’m gaining the flexibility that I need,” 
said the mother of two. Her hours, 9 a.m. to 
2 p.m., normally allow her to be with her 
children when they come home from school. 

Tepper and Sheehy, managers of Peyton 
Contact Lens Associates on Montgomery 
Lane, Bethesda, said six months ago they 
knew little about contact lens and less about 
running a business. But job sharing helped 
them conquer a job interview and unravel 
the intricacies of business management.@ 


THE 27TH ANNIVERSARY OF THE 
COMMONWEALTH OF PUERTO 
RICO 


@® Mr. DOLE. Mr. President, today, July 
25, marks a day of great importance for 
the U.S. citizens of Puerto Rico and 
Puerto Rican descent. On July 25, 1952, 
the people of Puerto Rico adopted a 
commonwealth status and established a 
new relationship with the U.S. Congress, 
an imaginative experiment in demo- 
cratic self-government: An experiment 
which over time has proven that a people 
committed to preserving their own par- 
ticular cultural roots can yet maintain 
their relationship with a political entity 
differing in geographic scale, history, and 
power. In commemorating this event we 
pay tribute to the contributions and im- 
portant roles that citizens of Puerto 
Rico have played in America’s progress. 
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A PROGRESSIVE PUERTO RICO 


The fruition of what may be called 
modern Puerto Rico has emerged over 
the last 40 years, as Puerto Ricans have 
made energetic progress in their efforts 
at improving health, education, and job 
opportunities for all their citizens. Po- 
litical ideals, as varied as they may be, 
have joined, through history, a rich 
heritage, America’s contributions, and 
Puerto Rico’s own unique characteristics 
to achieve a well-established and suc- 
cessful means for enacting change and 
yet maintaining continuity through 
democratic processes. We have a com- 
mon commitment, as Americans, to indi- 
vidual freedom and the democratic tra- 
dition of representative government. Our 
common concern for economic growth 
and political development binds us in a 
unique relationship with our fellow 
Americans from Puerto Rico. 

U.S, COMMITMENT TO THE PRINCIPLE OF SELF- 
DETERMINATION FOR THE PEOPLE OF PUERTO 
RICO 
Mr. President, the nature of a com- 

monwealth status carries with it the 

inherent obligation to examine, and if 
necessary, reinterpret the political as- 
pects of that relationship. 

Mr. President, the relationship be- 
tween Puerto Rico and the United States 
is long overdue for a thorough evaluation 
and revision. The question of political 
status in Puerto Rico has sometimes been 
a source of confusion, yet we remain 
committed to the fundamental principle 
of self-determination of the people of 
Puerto Rico; whatever decision the peo- 
ple may make.® 


TAX SIMPLIFICATION OF INSTALL- 
MENT SALES 


@ Mr. LONG. Mr. President, in May of 
this year I introduced two bills for the 
simplification and clarification of cer- 
tain provisions of the Internal Revenue 
Code. 

On June 22 Senator Harry BYRD, 
chairman of the Subcommittee on Taxa- 
tion and Debt Management of the Com- 
mittee on Finance held a hearing on these 
two bills. On the House side, a hearing 
on the bills is scheduled for July 27 be- 
fore the Subcommittee on Select Rev- 
enue Measures of the Committee on Ways 
and Means. 

The testimony at the hearing on June 
22 included both enthusiastic support for 
the general program of technical tax 
simplification and also many valuable 
suggestions for improving and adding 
to the bills. It is my purpose today to 
comment on one point which was raised 
by several witnesses in relation to the 
bill on installment sales. 

As introduced, one provision of the 
bill barred the use of the installment 
method for sales between related par- 
ties. This rule was originally included to 
deal in the simplest way with a tax plan- 
ning device involving resale of the prop- 
erty to a third party. The witnesses 
pointed out, however, that the bill went 
too far in barring all sales between re- 
lated parties. For example, it would ap- 
ply to the sale of a family farm from 
father to son for installment payments. 
Accordingly, it was recommended that 
the provision be limited to the cases in- 
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volving resales at which it was originally 
directed, and the Treasury agreed with 
this recommendation. Nevertheless 
many citizens have continued to be con- 
cerned on the subject, and I want to 
make sure that this provision of the bill 
is amended so as not to affect normal 
sales of farms or other property between 
related parties where resales are not 
involved. 

Senator Dore, the cosponsor of this bill, 
and Mr. ULLMAN and Mr. CONABLE, who 
sponsored the corresponding bill in the 
House, also favor this change. 

In addition to the specific change in- 
volving related parties the staff is re- 
viewing the other changes in the bill on 
installment sales suggested at the hear- 
ing on June 22 and they will also, of 
course, take into account the testimony 
at the hearings on July 27. We hope that 
at the completion of the full legislative 
process this bill will represent an excel- 
lent example of cooperation between 
Congress, the Treasury, and private tax 
practitioners in revising and simplify- 
ing a troublesome area of the tax law.@ 
@ Mr. DOLE. Mr. President, I support 
the thrust of the statement made by the 
distinguished chairman of the Finance 
Committee. 

The tax simplification project is ex- 
tremely important and it has my full 
support. The intention of the tax simpli- 
fication program is to bring certainty 
and fairness to our tax system. I think 
that S. 1062 and S. 1063 gives us a good 
start on the tax simplification process. 
After introduction of these bills, we had 
some very constructive hearings in which 
some areas of concern were identified. 
While the basic framework of the sim- 
plification legislation is sound, some 
changes seem appropriate. As the chair- 
man points out, a particular area of con- 
cern is the “related parties’ rule in 
S. 1063, the installment sales simplifica- 
tion bill. Based on the hearings, I believe 
legitimate transactions between related 
parties should be permitted. For ex- 
ample, we clearly should not have a pol- 
icy which prohibits the continuation of 
the family farm or other closely held 
businesses. I hope that we can modify 
this aspect of S. 1063 to address this and 
other concerns.@ 


NON-FEDERAL INITIATIVES 
CONTROL RISING 
COSTS 


© Mr. MORGAN. Mr. President, Con- 
gressman ROSTENKOWSKI issued an im- 
portant and far-reaching challenge to 
the hospital industry during considera- 
tion of hospital cost containment pro- 
posals in the 95th Congress. He told the 
industry to come up with their own pro- 
gram to control unnecessary cost in- 
creases, adding that if they failed to do 
the job on their own they were going to 
have to deal with Federal controls. 

Mr. President, in at least one State, 
my home State of North Carolina, there 
has been a unique response to this chal- 
lenge, one that I am confident will prove 
to be successful in controlling costs. Part 
of the hospital industry’s nationwide 
“voluntary effort,” this program has been 
undertaken jointly by the North Caro- 
lina Hospital Association, the North Car- 
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olina Medical Society and Blue Cross/ 
Blue Shield of North Carolina in con- 
junction with and with the cooperation 
of other insurance companies and busi- 
ness and civic leaders. I have a descrip- 
tion of this program here, one prepared 
by the NCHA, and request that it be 
printed in the Recorp following these 
remarks. 

It is expected that every hospital in 
the State, with the notable exception of 
the Federal hospitals, will be taking part 
in this cost control plan in spite of the 
fact that North Carolina's hospitals al- 
ready have one of the best records in 
terms of holding down costs in the coun- 
try. Charges per inpatient day are lower 
than those in 43 States, about $37 per 
patient per day below the national aver- 
age. In spite of this already excellent 
record, hospital cost increase in North 
Carolina were less than the national 
average last year. The hospital occu- 
pancy rate is 78.2 percent, ninth in the 
Nation. 

Mr. President, I have been and still 
am uncommitted with regard to the hos- 
pital cost containment proposals before 
the Congress. But I do have a number 
of concerns with them. They tend to rely 
on regulatory, as opposed to market, 
forces and would significantly increase 
the bureaucracy. More than half the hos- 
pitals would be exempted, and covered 
hospitals would have over half their costs 
exempted. Possibly most important, some 
of the proposals before us discriminate 
against hospitals that have been efficient. 

With all these problems, and consider- 
ing the cost containment activities that 
are already being carried out in North 
Carolina, activities which I hope and as- 
sume are being duplicated elsewhere, I 
am skeptical about the need for legisla- 
tion. My skepticism is reinforced by the 
fact that I do not know of a single case 
where stand-by controls did not in fact 
become a mandatory program. If I am to 
vote for hospital cost controls, somebody 
is going to have to make a good case sup- 
porting them, one devoid of inflammatory 
rhetoric and one which explains how the 
controls will actually work. 

The statement follows: 

DESCRIPTION 
I. SYNOPSIS OF PLAN 

Each year by February 15, the North Caro- 
lina Steering Committee on Health Care 
Cost Containment will establish a calen- 
dar year goal for limiting the rate of in- 
crease for total health care expenditures. 
This goal will be established annually and 
reviewed on a semiannual basis to reflect 
changes in economic activity. 

A separate, independent External Review 
Committee will then establish a specific ex- 
penditure goal for each hospital before its 
fiscal year begins. Prospective budgeting 
data and periodic financial reports will be 
required of participating institutions to as- 
sist in setting numeric screens and to moni- 
tor progress toward the expenditure goals. 
Hospitals that meet their expenditure goals, 
submit voluntary effort resolutions, maintain 
a cost containment committee, satisfy VE re- 
porting requirements and maintain a pro- 
gram to keep their medical staffs informed 


about hospital costs will be Fully Certified as 
cost containment hospitals by the Steer- 


ing Committee on Health Care Cost Con- 
tainment. Wide media disclosure will be 
given to hospitals that are certified by this 
process. 
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Technical assistance programs through a 
variety of sources, including the Caro- 
linas Hospital and Health Services (CHHS), 
&re available to help hospitals improve their 
management in general or to specifically 
assist institutions in meeting their expen- 
diture goals. 

The Steering Committee on Health Care 
Cost Containment will hear any appeals by 
individual hospitals concerning their volun- 
tary effort goals as established by the Ex- 
ternal Review Committee. The decision of 
the Steering Committee is final. 

The overall goal of this program is to pro- 
vide health care to the people of North 
Carolina at the lowest cost consistent with 
good medical practice. 


It. HISTORY AND PURPOSE 


The Voluntary Effort was created as a re- 
sponse to Representative Rostenkowski’s (D- 
Illinois) challenge to the health care indus- 
try to control its own costs. The voluntary 
program was established jointly in Novem- 
ber, 1977 by the American Hospital Associa- 
tion, the American Medical Association and 
the Federation of American Hospitals. The 
concerns of the Voluntary Effort are broad 
based, including hospital costs, physician’s 
fees, hospital supplier charges, as well as the 
roles of business, labor and the consumer in 
health care cost containment. 

The goals of the Voluntary Effort nation- 
wide are to reduce the rate of increase of 
total hospital expenditures from 15.6 per- 
cent in 1977 to 13.6 percent at the end of 1978 
and to 11.6 percent at the end of 1979. There- 
after, the VE is to hold down the rate of in- 
crease in hospital expenditures to that level 
established by the National VE Steering 
Committee and consistent with increases in 
the gross national product. 

In North Carolina, the state Steering Com- 
mittee was formed in August of 1978. This 
Committee followed the national VE model 
in that it sought representation from com- 
merical insurance companies, Blue Cross, 
physicians, hospitals and local government. 
Full time staff was assigned to the Steering 
Committee in December, 1978. The initial 
draft of the VE plan was distributed in 
March of 1979. 

The VE plan focuses primarily on hospital 
costs and is an expression of concern for 
the rising costs of health care. When im- 
plemented, it is designed to voluntarily limit 
the North Carolina rate of increase in hos- 
pital expenditures at a level that is con- 
sistent with the increase of the gross na- 
tional product. 

III, CERTIFICATION PROGRAM 

The Voluntary Effort in North Carolina 
grants to individual institutions certifica- 
tion as being Cost Containment Hospitals on 
two different levels of performance. 

A. Provisional certification 

Granted to a hospital when both the gov- 
erning body and the medical staff pass res- 
olutions in support of the Voluntary Effort 
(Appendix A). 

This classification is also assigned to Fully 
Certified hospitals that subsequently fail to 
meet all of the requirements for Full Certifi- 
cation or fail to make expenditure goals for 
three consecutive quarters. 

B. Full certification 

Granted to a hospital when the following 
are completed: 

(1) The resolution required under Provi- 
sional Certification are submitted. 

(2) The required financial reports are sub- 
mitted to the Voluntary Effort offices within 
the time frames allowed. 

(3) The VE expenditure goals are matched 
on @ semiannual basis. 

(4) A copy of the bill of the first patient 
discharged by a physician each month is 
given to that physician within 30 days. 


‘The Steering Committee recommends 
that a complete itemization of charges be 
given as well as a copy of the claims form. 
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5. A list of 20 common procedural charges 
is given to each member of the medical 
staff and is posted at each nursing station.* 

(6) A multidisciplinary cost containment 
committee is established with representa- 
tion from administration, medical staff and 
department heads. This committee is to meet 
at least quarterly. Summaries of minutes are 
to be submitted to the Voluntray Effort 
office quarterly> 

(7) The hospital participates on a timely 
basis in any administrative or management 
technical assistance surveys as requested by 
the Steering Committee. 

Once fully certified, a hospital that fails 
to meet any of the above steps will be given 
a change of status from Full Certification as 
a Cost Containment Hospital to Provisional 
Certification. However, hospitals that exceed 
their expenditure screens without sufficient 
justification for two consecutive quarters 
will not fully lose certification unless they 
fail to accept a technical assistance survey 
for the following quarter. Technical assist- 
ance survey recommendations will be filed 
with the External Review Committee. Fully 
certified hospitals that fail to meet their 
expenditure screens without justification for 
three consecutive quarters will automatically 
revert to a Provisional Certification status. 

Releases to the news media will be made 
listing hospitals that are Provisionally Cer- 
tified or Fully Certified as cost containment 
hospitals. Listings of Provisionally Certified 
hospitals will indicate in what criteria they 
are deficient. The progress of the state’s 
institutions in meeting statewide expendi- 
ture screens will be published quarterly by 
the Steering Committee on Health Care Cost 
Containment. All numerical hospital infor- 
mation will be in aggregate form only. No 
numerical information concerning an indi- 
vidual institution will be released publicly 
without written permission from that 
facility. 

Hospitals will receive certificates suitable 
for display that indicate they are Fully Cer- 
tified or Provisionally Certified as cost con- 
tainment hospitals. Sample releases will be 
included for the local news media. 


The Steering Committee always welcomes 
written public comment concerning any 
aspect of the North Carolina health care 
delivery system. Each year, three public VE 
symposia will be held in widely scattered 
locations across the state to give interested 
citizens an opportunity to hear first hand 
about the progress of the VE and to speak 
directly with the Steering Committee. 


Iv. EXTERNAL REVIEW COMMITTEE 


Each year the chairman of the Steering 
Committee on Health Care Cost Contain- 
ment, with the advice of that Committee, will 
appoint an External Review Committee com- 
posed of 12 members. Six of these members 
are to be hospital administrators or control- 
lers, each of whom is from a different state 
Hospital Association district, The balance of 
the Committee is to be non-hospital members 
who have both an interest in and a knowledge 
of health care financing. 

The External Review Committee at its first 
meeting shall elect its own chairman who 
shall be a voting member. The chairman shall 
also be an ex Officio member of the Steering 
Committee. Terms of the External Review 
Committee are to be for three years each with 
the initial appointments serving one, two or 
three years to establish membership rotation. 
After serving two full terms of three years, a 


2 An existing program to bring about physi- 
clan awareness of hospital costs, as a result 
of their pattern of practice, may be substi- 
tuted for criteria four and five, if the Ex- 
ternal Review Committee rules that such a 
program is comparable. 

*The Steering Committee suggests that 
steps are taken as needed to insure physician 
participation on this Committee. 
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member may not serve for at least one year 
before being considered for reappointment. 

The External Review Committee is respon- 
sible for establishing individual hospital an- 
nual expenditure screens and for monitoring 
the success of North Carolina's hospitals in 
meeting their screens on a quarterly basis. 
(Greater detail in Section VI) 

Any appeals concerning the final actions 
or decisions of the External, Review Com- 
mittee are to be made to the Steering Com- 
mittee on Health Care Cost Containment. 
(See Section VIII—Appeals) 

V. DATA COLLECTION 


One month before the beginning of its 
fiscal year, every paritcipating hospital shall 
submit a budget summary projection to the 
Steering Committee on Health Care Cost 
containment on the prescribed forms (See 
Appendix B). This budget is to be broken 
down by quarters and is to include capital 
equipment. 

Monthly reports shall also be submitted to 
the Voluntary Effort offices 25 days after the 
close of each month (Appendix C). In addi- 
tion, each institution shall submit copies of 
its American Hospital Association Annual 
Survey as these are completed. Special sur- 
veys may also be required if the Steering 
Committee on Health Care Cost Containment 
feels that the results of such surveys will 
be in the best interest of North Carolina’s 
hospitals. 

VI. ESTABLISHMENT OF STATEWIDE AND INDIVID- 
UAL HOSPITAL EXPENDITURE SCREENS 

The statewide goal for limiting the rate of 
hospital expenditure increase for the calendar 
year will be established annually by the 
Steering Committee on Health Care Cost 
Containment by February 15. Thereafter, on 
a semiannual basis, the Steering Committee 
will announce extensions of the expenditure 
goal limitation 12 months ahead and into 
the next calendar year. Appropriate eco- 


nomic indicators of the Federal government 
and the American Hospital Association will 


be utilized. 

Three months before the beginning of the 
hospital's fiscal year, the External Review 
Committee will issue a preliminary numeric 
screen setting the rate of expenditure in- 
crease for the forthcoming year. Several fac- 
tors will be considered by the External Re- 
view Committee in establishing individual 
numeric screens. These are: 

(1) A mathematical equation that con- 
siders a hospital's three-year history of actual 
increases and the actual performance of 
other hospitals in the state over the same pe- 
riod (Appendix D). 

(2) The American Hospital Association's 
“Amendment to Statement on Financial 
Requirements of Health Care Institutions 
and Services" (Appendix E). 

Hospitals, upon receipt of their expendi- 
ture screen, may desire to submit additional 
information to the External Review Commit- 
tee to better justify a change in the expendi- 
ture goal. The Committee, after reviewing 
the information, may request additional doc- 
umentation or a meeting with representa- 
tives of the facility to negotiate an agreed 
upon expenditure target. After such further 
considerations, the External Review Com- 
mittee will reaffirm or revise the hospital's 
expenditure goal (Appendix F). 

Revision of an institution's goal may be 
based upon the following: 

(1) Demonstrable changes 
volume or intensity of service. 

(2) Mandated expenditure increases, such 
as minimum wage. 

(3) Other conditions beyond the hospital's 
control that seriously impacted its ability to 
manage its expenditures. 

The net effect, however, of the individual 
hospital expenditure limitations must be 
such that the statewide goal for reducing the 
rate of hospital expenditures is met or ex- 
ceeded. 


in patient 


CONGRESSIONAL RECORD — SENATE 


VII. MONITORING THE PROGRAM 


Within 50 days of the close of each cal- 
endar quarter, the Voluntary Effort staff will 
submit to the External Review Committee 
summary reports of data from hospitals that 
have exceeded their expenditure screens. 

The External Review Committee, within 
60 days of the close of the calendar quarter, 
shall conduct an analysis of each institu- 
tion's expenditure data and any accompany- 
ing documentation and make one of the fol- 
lowing determinations: 

(1) Based on the data and supporting 
documentation, the External Review Com- 
mittee may determine that the facility's 
justification for failure to meet its screen is 
acceptable and will require no further action; 
or it may decide that the facility’s justifica- 
tion for failure to meet its goal is unaccept- 
able and make recommendations for improv- 
ing the hospital's performance. 

(2) Based on the review and supporting 
documentation, the External Review Com- 
mittee may conclude that it will require ad- 
ditional information from the institution 
and will request that the facility submit 
such material. The External Review Commit- 
tee will then suspend further consideration 
pending receipt of that additional informa- 
tion. 

(3) Based on the data and supporting doc- 
umentation, the External Review Committee 
may request a meeting with representatives 
of the health care facility. The purpose of 
such a meeting will be to provide opportunity 
for the institution to further explain its sub- 
mitted documentation and other points that 
may clarify the hospital's position. 

Any facility may, at its option, request a 
meeting with the External Review Commit- 
tee or its designated representatives to ex- 
plain the circumstances contributing to its 
expenditure performance. Any hospital may 
request a meeting with the External Review 
Committee at any time following the sub- 
mission of its quarterly data. Hospital re- 
quests may be submitted in writing to the 
chairman of the External Review Committee. 
Any External Review Committee requests for 
meetings will be forwarded in writing direct- 
ly to the hospital. 

Upon completion of the analysis process, 
the External Review Committee may make 
recommendations to the hospital under re- 
view. These recommendations are intended 
to provide assistance to the facility in meet- 
ing its approved budget. Institutions shall 
be requested to comply with the recommen- 
dations of the External Review Committee, 
including but not limited to, acceptance of 
technical assistance as described in Section 
IX of this plan. Failure to follow the recom- 
mendations of the External Review Commit- 
tee on a timely basis will result in loss of 
certification as a Cost Containment Hospital. 
Minutes and recommendations of the Ex- 
ternal Review Committee shall be docu- 
mented by the Voluntary Effort staff and 
forwarded to the state Steering Committee 
and the concerned institution. These min- 
utes and recommendations are confidential 
and are not to be disclosed publicly (See Ap- 
pendix G for abbreviated descriptions of this 
process). 

VIII. THE APPEAL PROCESS 

Any institution may appeal to the state 
Steering Committee any decision or recom- 
mendation of the External Review Com- 
mittee after it has completed the review 
process. An appeal must be filed with the 
state Steering Committee within 14 days of 
the conclusion of discussions between the 
individual hospital and the External Review 
Committee. The state Steering Committee, 
or its designated representatives, then have 
45 days in which to schedule a hearing with 
the aggrieved hospital. The location and 
time of such a hearing will be determined 
by the Steering Committee. Notice of this 
hearing must be delivered in writing at 
least ten days before the meeting is 


scheduled. 
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Should the Steering Committee fail to 
provide a hearing within this time frame, 
the hospital's appeal is upheld. 

IX. TECHNICAL ASSISTANCE PROGRAM 

The primary purpose of the technical 
assistance program is to identify and pro- 
vide resources to assist hospitals in making 
improvements in their operations manage- 
ment and thus operate within their approved 
budgets. 

Participation in a technical assistance 
program may be a requirement of any hos- 
pital as a result of recommendations from 
the External Review Committee, or an insti- 
tution may at any time request technical 
assistance. 

Principle resources for the technical assist- 
ance program will be the Carolinas Hospital 
and Health Services (CHHS) divisions. These 
divisions encompass management and indus- 
trial engineering, plant and clinical (bio- 
medical) engineering, group purchasing, 4 
medical claims collection bureau and sup- 
port services in hospital construction and 
renovation projects. Technical assistance 
surveys from CHHS will be made available at 
their usual man-day fees. 

Other significant resources for technical 
assistance are the American Hospital Asso- 
ciation and various hospital and manage- 
ment consulting firms. 

The External Review Committee is to 
receive copies of the technical assistance 
summaries from those hospitals that are 
required to have such assistance. 

X. FUTURE ACTIVITIES 

The Steering Committee of the Health 
Care Cost Containment Committee affirms 
that setting expenditure limitation on hos- 
pitals addresses but a small part of the total 
problem in reducing the cost of health care 
to the people of North Carolina. Other com- 
ponents of the entire health care field will 
be looked at as well. 

The Steering Committee will move ahead 
rapidly and seek to impact the areas of 
consumer health awareness, health insurance, 
physicians’ practice patterns and health 
supplier prices, 

Only by vigorous activity across the whole 
field of health will long lasting effects be 
made without significant sacrifices in the 
quality of patient care.@ 


AMBASSADOR SMITH ON SALT II 


@® Mr. KENNEDY. Mr. President, the 
SALT II hearings currently taking place 
in the Senate have served to focus at- 
tention both on the specific details of 
the SALT II agreement and on the con- 
tribution of SALT II to our national se- 
curity and foreign policy interests before 
the SALT II Treaty Conference in New 
London, Conn. 

In a recent speech, former ACDA di- 
rector and chief SALT I negotiator 
Gerard Smith makes a strong case for 
SALT II. After pointing to the achieve- 
ments of the ABM Treaty and the SALT 
I interim agreement, Ambassador Smith 
persuasively refutes criticisms of the 
SALT II agreement. I share Ambassador 
Smith’s belief that “our choice is to con- 
tinue to modernize our forces for some 
6 years under agreed SALT II ceilings 
with certain limitations on Soviet and 
American weapon systems or to go back 
to an unlimited contest.” 

Mr. President, I ask that Ambassador 
Smith’s impressive and thoughtful 
speech be printed in the RECORD. 

The speech follows: 
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SPEECH BY AMBASSADOR GERARD SMITH 


I 

I see I am billed as the Architect of the 
SALT II Treaty, I wish that were the case, 
but it is not so. 

It is more than six years since I had re- 
sponsibilities for SALT I negotiations and I 
will use that fact as an excuse for sparing 
you s lot of the detailed arithmetic of SALT 
II. It is expected that SALT II agreements 
will be signed and made public in Vienna in 
the coming days. There have been many re- 
ports in the press but no official texts are 
yet available. They will be formidable docu- 
ments but their important provisions are 
not too hard to understand. Let me say to 
relieve your minds, that nothing in this 
treaty would require any alteration in the 
Trident submarine program. 

Right at the start I would stress that with 
or without SALT we are in for a continua- 
tion of a fateful competition with the Soviet 
Union in the field of strategic weapons. Since 
the time before SALT—almost a decade ago 
when the Soviets were catching up—they 
have been mounting large, broadly based mis- 
sile programs. We have also been moderniz- 
ing our forces but in the case of our land- 
based intercontinental missiles (ICBMs) 
with less dynamism. Despite this we are not 
in an inferior position. We have doubled the 
number of our strategic warheads since SALT 
I started. That comes to a rate of increase 
of 3 additional warheads each day since 
SALT started. We have installed over 500 
modern ICBMs, and almost 500 modern 
SLBMs. I hardly need say here that a new 
fleet of missile submarines, the Tridents, 
will soon be joining the strategic forces. 
Strategic cruise missiles will also soon be 
deployed. We lead the Soviets in a number 
of important areas. Our forces are more 
survivable and diverse. But even if SALT II 
comes about, we will go in for extensive im- 
provement measures (e.g., M/X) to avoid in 
the future a perceived imbalance between 
the Soviet and American forces. The basic 
question is—can we improve our strategic 
position with less risk and cost with SALT 
II controls than in the absence of these 
controls. 

ma 


Let us first look briefiy at the experience 
under the SALT I agreements of 1972. 

The main product there was the Anti- 
Ballistic Missile Treaty limiting ABM sites to 
two for each nation. Many of us think that 
that treaty avoided a risky, costly and per- 
haps absurd competition to try to build de- 
fensive ballistic missile systems. In the late 
1960's there were outspoken proponents for 
deploying defensive missiles to reduce dam- 
age which attacking Soviet missiles could 
do to population centers and to our Inter- 
continental Ballistic Missiles. (Even in those 
days we worried about the ICBM vulnera- 
bility problem—of which more later.) Then 
it was realized that any such defensive sys- 
tem could probably be neutralized by the 
other side's simply deploying more offensive 
missiles—and to the extent that an ABM 
system did promise to be effective, it could 
be destabilizing if it lead a nation to believe 
it could attack while expecting the ABM's to 
deflect the brunt of the retaliation. Our 
offensive forces had been planned in the 
1960's to penetrate predicted thousands of 
Soviet ABM’s. Now these thousands of Amer- 
ican warheads are deployed and there are 
only 67 Soviet ABM’s for them to have to 
penetrate. That struck me as very much to 
America’s security interest. 

I think it is generally recognized that this 
Treaty has worked. Secretary of Defense 
Brown recently said it had contributed 
greatly to stability. The limit was later re- 
duced from two to one site for each side 
and we later decommissioned the one site 
which we had built. The Soviets have not 
completed their one existing system around 
Moscow. The ABM Treaty was reviewed by 
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the parties in 1977 and found to be effective. 
It is to be reviewed again in 1982. 

The second SALT I agreement was called 
an “interim freeze". Its purpose, as we saw 
it, was to hold down the number of Soviet 
missile launchers while negotiations for 
treaty limitations continued. The aggregate 
number of land and sea based ballistic mis- 
sile Jaunchers was limited to approximately 
the number which were then deployed or 
under construction. Heavy bombers in which 
we had superiority were excluded. We also 
had significant leads in warheads and tech- 
nology, but the Soviets had substantially 
more ICBM launchers and were permitted to 
keep most of them. In this respect the freeze 
had an appearance of inequality although 
such was not the case when our other stra- 
tegic forces were taken into consideration. 
Psychologically, the freeze got off to a poor 
start. And for some reason there was an 
expectation in some quarters that the Soviets 
would not substantially modernize and im- 
prove their ICBMs as permitted under the 
freeze, an expectation which was dis- 
appointed. I think that is a major factor in 
the negative attitude which some people 
now have towards SALT II. 

Also agreed upon during SALT I were two 
arrangements of special significance for the 
problems of accidents involving nuclear 
weapons—certain measures to reduce the 
risk of Outbreak of nuclear war and for 
modernization of the Washington-Moscow 
Hot Line. They are largely forgotten, but the 
Hot Line has more than once proved its use 
in emergencies and the war risk reduction 
agreement could be of importance in the 
future. 

As part of SALT I, it was agreed the ful- 
fillment of the commitments could be veri- 
fied by what were called “National Technical 
Means of Verification”, a smooth term for 
some of the intelligence systems of the two 
sides, including satellite photography. This 
proviso, in effect, legitimized the use of in- 
telligence systems for arms control, a devel- 
opment which seemed to me an extraordinary 
thing for the Soviets to agree to. 

The two sides also took commitments not 
to interfere with the operation of these in- 
telligence systems and not to conceal from 
them the weapons systems limited by the 
agreements, These “no interference and no 
concealment” understandings have been an 
important plus for U.S. intelligence systems. 
With or without SALT we need to keep 
track of Soviet strategic force development 
and deployments. But without SALT, the 
Soviets could take any concealment meas- 
ures available, thus making our monitoring 
task harder. 

There was also established by SALT I a 
Standing Consultative Commission whose 
function is to consider ambiguities which 
might arise and clarify doubts as to possible 
violations. This group has met frequently 
and has operated successfully. A number of 
ambiguities have been clarified. On some oc- 
casions practices by both sides which were 
considered inconsistent with the agreements 
have ceased. Presidents Ford and Carter have 
certified that there have been no violations 
of the SALT I agreements. Although by its 
terms the "freeze" expired in 1977, both 
countries have stated they would do nothing 
contrary to it while SALT II negotiations 
continue. In fact, the Soviets even now are 
decommissioning some ballistic missile sub- 
marines in order to stay under a ceiling 
called for by this freeze. This, I think, shows 
that the Soviets take SALT seriously. 

I would say that (largely because no added 
ABM systems have been deployed by the 
USSR) American security is better now, 
after almost 7 years of operating under 
SALT I, than if the ABM Treaty and the 
missile freeze had not been approved by the 
Congress in 1972 and an unlimited competi- 
tion had continued. We have gained confi- 
dence that certain commitments taken by 
the Soviet Union in strategic arms limitation 
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can be verified. We are approaching SALT II. 
not as something new and untried, but as a 
continuation of a process that we have 
learned to live under and to count on. 


mr 


The SALT II negotiation has been going 
on since November of 1972. It is some mea- 
sure of the difficulty of this work that it has 
taken almost 7 years to reach an agreement 
which will expire in some 6 years. The 
American Delegation is made up of diplo- 
mats, technicians, and officers of the Army, 
Navy and Air Force. At times Members of 
Congress have participated to good effect and 
Congressional Committees have been kept 
fully and currently informed. It is our ex- 
pectation that the treaty and related docu- 
ments, when and if submitted by the Presi- 
dent to the Senate for advice and consent, 
will have the support of the Joint Chiefs of 
Staff, the Secretary of Defense and the Sec- 
retary of State. 

It is reported that the main effects of the 
treaty would be as follows: 

The total number of strategic nuclear 
delivery vehicles (i.e, heavy bombers, and 
launchers for ballistic and long range cruise 
missiles) on each side would be subject to 
equal ceilings—2400 at the start and 2250 by 
the end of 1981. 

The Soviets would have to dismantle some 
270 launchers to get under this ceiling. The 
United States would not have to dismantle 
any systems that currently are operational 
and could, in fact, build about two hundred 
additional launchers before reaching the 
ceiling. 

There would be equal sub-cellings on vari- 
ous categories of launchers for missiles con- 
taining MIRV'’s (which are multiple war- 
heads that can target more than one aim 
point). 

Each side could only test and deploy one 
new type of ICBM which could not contain 
more than 10 warheads. 

The number of warheads that could be 
placed in existing missiles would be frozen 
at the maximum number tested in present 
missiles. This limit is especially important. 
It restricts the Soviets’ ability to capitalize 
on their present missile throw-weight ad- 
vantage. One type of Soviet missile, for ex- 
ample, without this constraint could contain 
30 or more warheads. It is worth recalling 
that in SALT I, the U.S. had proposed a 
treaty with no limits at all on warhead num- 
bers! This seems much better. 

Testing and deployment of mobile ICBMs 
(such as the M/X which President Carter re- 
cently approved) would be prohibited during 
the first 2 years but after that would be 
permitted under the treaty. 

There would be a number of additional 
limitations on the throw-weight of missiles. 

The treaty would lapse at the end of 1985 
but either side could terminate it sooner 
on giving 6 months notice. 

In sum, SALT If would—for the first 
time—place limits on all types of central 
strategic systems. 

For the first time it would partially re- 
verse the arms competition in offensive sys- 
tems and require reduction from an existing 
force level. 

For the first time it would put some con- 
straint on the total number of warheads 
the sides could have. It would not solve the 
ICBM vulnerability problem (which I will 
touch on later), but it would put finite lim- 
its on the size of this threat. 

For the first time it would put restraints 
on the competition to develop and field new 
and better ICBMs by limiting each side to 
testing and deploying only one new ICBM 
by 1985. 
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Proponents point out that these are sig- 
nificant restraints and that if SALT is re- 
jected, there will be a renewed open compe- 
tition with large additional costs as well as 
increases in the risks of escalation and war. 
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In the absence of SALT II, the Soviets could 
substantially increase their forces. It is es- 
timated that in 6 years of an open compe- 
tition the Soviets could have as many as 
3,000 strategic launchers as opposed to the 
SALT LIMIT of 2,250. They could also have 
two to three thousand more warheads than 
“SALT II would allow. 
v 

What is the case against SALT II? It Is 
said that SALT I didn’t stop the Soviets’ 
strategic programs which may become su- 
perior to our forces, so why agree to SALT Ir? 
And SALT I did not lead to the expected 
relaxation of Soviet-American tensions. Dur- 
ing the past six years the Soviets have en- 
gaged in an adventurist foreign policy which 
has been destructive of a number of US. 
aims. 

Here I would point out that useful arms 
control arrangements should not be limited 
to times of superpower good behavior. The 
treaty prohibiting nuclear tests in the at- 
mosphere followed shortly after the Cuban 
missile crisis. SALT I was concluded only a 
few weeks after the U.S. started bombing 
Haiphong in Vietnam, a Communist ally of 
the USSR. In fact, if the USSR is to continue 
an adventurist foreign policy, it might be 
better if its strategic arms were under some 
agreed controls. 

I think that underlying most of the op- 
position’s arguments is a belief that in an 
open competition not limited by arms con- 
trol, United States superior technology would 
give us some advantage. Claims are made 
that the existence of the arms control rela- 
tionship tends to moderate our reaction to 
Soviet bad behavior abroad and that SALT 
II would be a psychological constraint on 
modernization of U.S. forces. 

It is said that the SALT process has lulled 
us into inertia and has had no such effect 
on the Soviets and in the absence of agreed 
arms limitations we would be more keenly 
aware that we had to make a greater effort. 
To some critics rejection of the treaty by 
the Senate would mean reinvigoration of 
American programs. As for rejection's effect 
on Soviet programs, critics are either silent 
or apparently inclined to trust that the So- 
viets would not expand their strategic pro- 
grams. 

Critics of SALT are especially concerned 
about the predicted vulnerability of our land- 
based ballistic missiles, the ICBM vulnera- 
bility problem. It is now believed that the 
Soviets will have the capability to destroy 
almost all of our ICBMs using but a fraction 
of theirs, a threat which critics think will 
tend to make the United States reluctant to 
stand up to the Soviets in a crisis. I would 
inject here this thought—if ever the Soviets 
were tempted to such a desperate act as at- 
tacking our ICBMs, they would have to make 
the risky calculation that the Americans 
would never fire their missiles before Soviet 
missiles hit American targets. I wonder. I am 
not urging that the U.S. adopt a procedure of 
“launch on warning.” But the possibility 
that we would is a not unreasonable con- 
tribution to Soviet uncertainties. The Soviets 
would also know that if they struck our 
ICBMs, the U.S. would still have 5 to § 
thousand warheads in the alert bomber force 
and on its missile submarines at sea. Never- 
theless, this ICBM vulnerability question 
needs more attention. It can be remedied 
under SALT limits and that is what the new 
missile system, the M/X, will be designed to 
do. 

Critics also emphasize that the Soviets 
could keep some 300 launchers for very large 
ballistic missiles now in their force while 
the United States could not deploy any. U.S. 
force planners have consistently chosen not 
to match the Soviets in heavy missiles and 
to emphasize more important characteristics. 
The main consideration has been “What are 
our requirements?” not "Let's copy the 
Soviet forces.” 
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Admittedly, it would look better if the 
United States had the right to build the same 
number of such launchers as the Soviets now 
have whether or not we ever wanted to exer- 
cise it. But it seems to me that this would 
have no practical effect on U.S. forces during 
the life of SALT II. The U.S. has no use for 
and does not plan to deploy this kind of 
missile. 

The situation will be exactly the same if 
the treaty is not ratified. On the Soviet side 
there will be some 300 such launchers (if not 
more), while we would not deploy any. Noth- 
ing in the treaty would prevent the testing 
or deployment of the new missiles, the M/X. 
It is important to know that the heavy Soviet 
ICBMs are not the proximate cause of our 
prospective ICBM vulnerability. That situa- 
tion would exist even if the Soviets had no 
heavy ICBMs, Accurate and MIRVd light 
ICBMs would offer a similar threat. 

Critics also don't like the fact that effective 
limitation would not be placed on the Soviet 
bomber “Backfire” which, though not truly 
intercontinental, does have some capability 
to strike targets in the United States. But 
here the U.S. does have the right to build un- 
limited numbers of an aircraft of this type. 
More numerous than Backfires are the nu- 
clear capable NATO fighter bombers which 
can strike targets in the USSR and which also 
would not be SALT limited nor would the 
strategic missile forces of our allies, the UK 
and France, be limited. (I understand that 
the Soviets have agreed not to increase the 
present production rate of Backfires—some 30 
a year.) 

Certainly there are weaknesses in our stra- 
tegic forces that need correction and certain- 
ly SALT does not solve all our strategic prob- 
lems, But I believe the treaty would make 
these problems more manageable. I have been 
advised that the SALT constraints would not 
prohibit any U.S. programs designed to re- 
duce or eliminate present weaknesses. What 
modernization measures are necessary in- 
volves important issues needing enlightened 
debate. But a Judgment about SALT should 
not depend on whether one favors these im- 
provements or not. SALT does not require or 
prevent any of them. Secretary of Defense 
Brown recently said that SALT II would make 
the strategic balance more predictable and 
would place important limits on the threat 
we will face. 

I have a hunch that some SALT criticism 
reflects the frustrating knowledge that it is 
easier to persuade a third of the Senate to 
vote no to a treaty than it is to persuade a 
majority of both House and Senate to vote 
for very large increases in defense budgets 
for years to come. But that hardly seems to 
warrant a negative conclusion about SALT 
IT. 

Critics believe that the Soviets do not 
hold to our doctrine that the main function 
of strategic arms is to deter the other side 
from using or threatening to use its strategic 
forces. They say that the Soviets are plan- 
ning not only to deter but, if necessary, to 
fight a nuclear war to a successful conclu- 
sion with damage limited by their weapon 
systems and by a large scale civil defense 
program to protect their people. These 
critics feel that strategic arms control will 
not work to our interest in the absence of 
acceptance by the USSR and the US. of a 
common strategic doctrine. Only a few critics 
stress, however, that to be credible such an 
alleged Soviet strategic doctrine, if imitated 
by the U.S., would require, among other 
things, a massive civil defense program in 
this country. 

Looming behind much of the criticism of 
the SALT package is doubt on the part of 
criticis as to verifiability of commitments to 
be taken. They fear that the Soviet will vio- 
late the agreements and steal a march on 
the United States. By the same token, in 
SALT I an anxiety of some Americans was 
that the Soviets would violate the ABM 
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limits by using anti-aircraft systems for anti- 
ballistic missile purposes—the so-called Sam 
upgrade problem. They didn't. 

In addition to SALT I—our intelligence 
has confirmed that the Soviets are living up 
to other arms control agreements, the 
Limited Test Ban Treaty which curbed the 
pollution of the atmosphere, the Antarctica 
Treaty, the Seabeds Treaty and the Outer 
Space Treaty. And now they know that their 
performance will be under closer scrutiny 
than ever. 

In considering verification, keep in mind 
that it does not involve trusting the Soviet. 
It does involve confidence that our intelli- 
gence systems have already proved capable 
of monitoring performance of SALT I obli- 
gations and can check on Soviet performance 
under SALT II. In addition, in SALT II (by 
a provision which is unique in modern arms 
control arrangements) the sides have dis- 
closed the exact composition of their present 
strategic forces and have agreed to update 
this “data base” to reflect future changes. 
Secretary of Defense Brown recently said, 
“We are confident that no significant viola- 
tion of the treaty could take place without 
the U.S. detecting it." We would be able to 
respond with appropriate actions before any 
seriously adverse impact on the strategic 
balance could take place. The relatively 
short life of the treaty, which would end 
in 1985 and in addition could be terminated 
on 6 months’ notice, is good insurance that 
the Soviets cannot gain any advantage from 
not living up to its provisions. Even such a 
tough SALT scrutinizer as my friend, Paul 
Nitze, takes a somewhat relaxed view of the 
matter, In an article in Foreign Affairs in 
1976 he wrote, “I personally take the verifi- 
cation issue less seriously than most because 
the limits are so high that what could be 
gained by cheating against them would not 
appear to be strategically significant.” But 
the President has assured us that he will not 
approve any agreements that cannot be ade- 
quately verified. I think that assurance can 
be relied on. 
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Intelligence about Soviet strategic arms is 
a combination of knowledge about present 
capabilities and estimates about future de- 
velopments. SALT helps in both respects. 
Present deployments can be more precisely 
determined since the Soviets are not per- 
mitted under the agreements to conceal 
weapons systems which are limited and they 
have agreed not to interfere with our Na- 
tional Technical Means of Verification -(in- 
telligence systems). As for estimating future 
deployments, the agreement spells. out the 
maximum permitted levels of the limited 
systems, thus simplifying somewhat the 
problem of prediction of future force levels. 
The absence of this “predictability”, which 
would result from a SALT rejection, would 
make the future strategic balance more un- 
certain and would thus be destabilizing. 
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You may be wondering whether in the 
Soviet Union there are also critics of SALT. 
While we don't hear their voices, I suspect 
that there are. Here are a few points they 
may be making: 

1. The USSR would have to reduce its 
forces while the Americans could increase 
theirs. 

2. The Americans will have many highly 
accurate air-launched cruise missiles during 
the life of the treaty and the Soviets will 
have few or none at all. 

3. Soviet submarines are noisier and So- 
viet access to the high seas is much more 
constrained than America’s. And the Ameri- 
cans have forward bases for their missile 
submarines in Europe and the Soviets have 
none. 

4. The Soviets have four nuclear adver- 
Saries with strategic forces—the U.S., the 
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UK, France and China—and the Americans 
have but one. 

5. The Soviets have an inferior heavy 
bomber force. The United States has over 300 
truly intercontinental bombers. 

6. The Soviets have nearly three-quarters 
of their warheads in vulnerable ICBMs while 
the United States has nearly three-quarters 
of its warheads in less vulnerable systems— 
bombers and submarines. 

7. The United States can count on many 
hundreds of nuclear capable fighter bombers 
deployed close to the Soviet Union which 
could destroy hundreds of targets in Russia. 
These systems are not limited by the agree- 
ment. 
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There is another angle of criticism coming 
from some liberal politicians, academics 
and church people. Unlike our conservative 
and more weapon oriented critics, they find 
the SALT package to be too little, too loose, 
too permissive; some call it a sham. They 
want sharp reductions and tighter con- 
straints on weapons characteristics. They 
seem to forget that the Soviets quickly re- 
jected our 1977 proposal for significant re- 
ductions. But SALT II would include un- 
precedented and significant qualitative and 
quantitative constraints. Sometimes such 
critics remind one of Aesop's wry remark, 
“It is easy to propose impossible solutions.” 

I have not attempted a comprehensive 
survey of criticisms of the SALT package, 
but I think these will give you an idea of 
what is troublesome to our SALT opponents. 
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There are several other important con- 
siderations to have in mind before drawing 
conclusions. 

My responsibilities are now in the field of 
nonproliferation—to try to control the 
spread of nuclear weapons around the world. 
This is called horizontal proliferation, as op- 
posed to vertical, which refers to the build- 
up by the two superpowers of their nuclear 
forces. 

To my mind the threat to American secu- 
rity from horizontal proliferation is substan- 
tially greater than that presented by the 
continuing improvement in Soviet forces. 
Imagine the instabilities that would be cre- 
ated if and when more nations have nuclear 
weapons or even a weapons potential. This is 
no empty anxiety. Some of you may have 
seen this week a TV news report that Paki- 
stan appears headed in that direction. It is 
not difficult to think of other areas in the 
world where—continuing to carry out tradi- 
tional rivalries will be much more dangerous 
with nuclear weapons present. A key coun- 
try for our nonproliferation efforts is India 
which exploded a nuclear device 5 years ago. 
One can hardly expect India formally to give 
up a weapons option if the SALT treaty is 
rejected and there is little prospect that the 
Superpowers are going to agree to put their 
strategic weapons under some constraints. 

One of the main instruments to contain 
the spread of nuclear weapons is the Non- 
Proliferation Treaty which has been in force 
for almost ten years. Over 100 countries have 
taken commitments not to go for nuclear 
weapons. But there is a basic bargain em- 
bedded in this treaty. Those non-weapons 
countries’ commitments are contingent on 
Soviet and American progress in controlling 
their nuclear arms. If the efforts to this end 
of the last six years are rejected by the Sen- 
ate, the integrity of this essential Non- 
Proliferation Treaty will be cast into doubt 
and our task of trying to control prolifera- 
tion will be substantially increased. That, to 
my mind, is a very important reason for 


getting on with SALT II. President Carter 
repeatedly has stressed this important aspect 
of SALT. 
x 
If SALT II is rejected, the continuance of 
the ABM Treaty could be in doubt and we 
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could once again face a competition to de- 
ploy defensive missile systems. When, in 
1972, the first SALT agreements were pre- 
sented to the Congress, they included a state- 
ment which I had made to the Soviets at 
the direction of President Nixon that if a 
SALT II treaty limiting offensive forces to 
match the ABM Treaty was not reached, that 
could constitute a justifiable cause for 
abrogation of the ABM Treaty. If SALT II 
is rejected, there will be calls for terminating 
the ABM Treaty—especially from those con- 
cerned with the defense of our vulnerable 
ICBMs. In fact, one group of SALT oppo- 
nents has already proposed such abrogation. 
And the U.S.S.R. could take the same posi- 
tion that we had reserved for ourselves in 
1972. Then, whether the ABM Treaty sur- 
vived or not would be entirely up to the 
Soviets—who face nuclear threats from three 
smaller nuclear powers for which ABMs 
might be effective. 

If the ABM Treaty is lost, we would again 
be in an unlimited strategic competition in 
which the Soviets would no longer be com- 
mitted not to interfere with our technical 
means of verification and not to conceal 
their launchers. Gone also would be the 
S.C.C. consulting mechanism which has 
worked well to clear up ambiguities. I think 
these would be substantial losses for our 
intelligence capabilities. 

Our turning away from SALT limitations 
would increase the relative Soviet advantage 
in an area where they already have clear 
superiority—in their command of informa- 
tion. They have the ability to predict the 
size and quality of American strategic forces 
of the future merely by studying our de- 
fense budgets and reading Congressional 
documents. Before SALT I we had to depend 
solely on hard won intelligence. In SALT I 
we obtained a degree of predictability about 
what Soviet force levels would be during the 
ABM Treaty and at the end of the 5-year 
freeze. We also gained an advantage from 
the Soviet commitment not to interfere with 
our means of verification or to conceal 
limited arms from them. As a result, so- 
called worst case planning has had less of 
& role in Pentagon thinking. Without SALT 
ceilings for the future, our uncertainties 
would increase. This would hardly make for 
stability. 
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It has been said that SALT will prejudice 
the interests of our allies, but the leaders 
of France, England and Germany expressly 
and publicly endorsed the SALT package at 
& recent meeting in Guadalupe. Last month 
Chancellor Schmidt said that rejection of 
SALT would be a “catastrophe”. 

I couldn't put the case for SALT better 
than Schmidt did recently in the Bunde- 
stag, “SALT II can be concluded only in the 
form of a compromise , . . if everyone involved 
will accept something that is not fully in 
line with their own interests—it is necessary 
to differentiate between critical remarks in- 
volving individual aspects of this package . . . 
and the great world political significance of 
the whole treaty—otherwise the whole world 
will suffer a most serious confidence crisis.” 
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Perhaps the most serious Icss that the 
SALT rejection would entail would be the 
conclusion by our friends and antagonists 
abroad that the U.S. Government was in- 
capable of conducting a coherent foreign 
policy. If the product of more than six years 
of negotiation is brought to naught, what 
would be the chances for success in other 
negotiations like the Comprehensive Test Ban 
and Mutual Balanced Force Reductions? 

And in the current, uneasy state of rela- 
tions with our allies, rejection would preju- 
dice economic and political cooperation as 
well as defense policy coordination. U.S. 
prestige, influence and leadership around the 
world would suffer badly. 
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What about possible Senate approval but 
with proposed amendments or reservations? 
If they were substantive and required that 
the negotiation be reopened and the bar- 
gaining resumed, it seems likely to me that 
the renegotiation would fail. Agreed Soviet- 
American arms limitations are reached only 
as a result of concessions and counter-con- 
cessions which in turn are the result of in- 
ternal bargaining in Washington and I be- 
lieve also in Moscow. Nothing is agreed 
until everything is agreed. To start afresh 
would mean to reopen the whole bargain— 
not just to negotiate for one or more addi- 
tional provisions. How would we feel if, after 
reaching total agreement, Moscow then said 
that there were just a few more items on 
which we must reach agreement before we 
had a deal? 
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Our choice, therefore, it seems to me, is 
to continue to modernize our forces for some 
6 years under agreed SALT II ceilings with 
certain limitations on Soviet and American 
weapons systems or to go back to an un- 
limited contest. Is it in our interest to con- 
tinue the deadly competition but with some 
ground rules to make it somewhat less costly, 
somewhat safer? On balance, I believe the 
United States will be in a relatively better 
position if we pursue force modernization 
programs under the SALT II package than if 
we go ahead in unlimited competition. But 
I think we should recognize that SALT II is 
no panacea, that it does not warrant the 
great expectations generated at the time of 
SALT I, and that it is a step, @ necessary 
move toward more significant reductions and 
constraints which we should press for in the 
years ahead. In fact, the negotiations for 
major force reductions should start promptly. 

While the Senate alone has the constitu- 
tional mandate to give its advice and con- 
sent to treaty ratification, the collective com- 
mon sense of the American people, all of 
whom have a very high personal stake in the 
outcome, will also be of crucial importance.@ 


THE FEDERAL ELECTION COMMIS- 
SION AND THE CITIZENS FOR 
REAGAN SUIT 


© Mr. HUMPHREY. Mr. President, here 
is an example of the kind of administra- 
tive nonsense that characterizes the 
present Federal Election Commission. 

I do not know whether they pursue a 
particular course of action because they 
have nothing else to do between elections, 
or because of a particular philosophical 
bias against a particular candidate or 
party. Perhaps a combination of both. 

The rules of the Federal Election Com- 
mission require that contributors to po- 
litical parties or individual candidates, 
those contributing $100 or more, indi- 
cate their occupation and principal place 
of business. 

Well, in the course of time, the Com- 
mission decided that the citizens for 
Reagan campaign had a “substantial 
percentage of 40 percent of error in dis- 
closing occupation and principal place 
of business.” 

That is, 35 percent of the contributors 
failed to indicate their occupation and 
principal place of business. Another 4.5 
percent omitted only place of business, 
and a minuscule 0.48 percent omitted 
the address of their principal place of 
business. 

From this they got a total of in ex- 
cess of 40 percent omissions. 
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Now, believe it or not, but this omis- 
sion was the object of a full-blown law 
suit filed against the Citizens for Rea- 
gan in the United States District Court 
for the District of Columbia. 

Happily for the taxpayers of the Na- 
tion, not to mention serious political 
candidates, the court tossed out the case. 

Earlier this month, the distinguished 
Senator from Nevada, Mr. LAXALT, asked 
the Commission to come up with a figure 
as to the costs to the taxpayers for this 
abortive, and, I might add, ridiculous 
cause of action. 

The Commission failed to specify the 
exact amount of this exercise in futility. 

It merely lumped a figure to include 
both the Reagan case and the abortive 
action against Eugene McCarthy, and 
his candidacy in 1976 respecting the re- 
porting of honoraria from certain uni- 
versities. It came to $166,541. 

Now what was this heinous offense 
committed by the Citizens for Reagan? 

Answer. The committee (not the con- 
tributors) failed to report such vital in- 
formation as the occupation and prin- 
cipal place of business. 

Now I doubt whether there is a single 
Member who does not understand the 
realities of political campaigning—even 
if, as it obviously is, that the Federal 
Election Commission does not. 

I do not propose to engage in a trea- 
tise of campaign accounting, but for the 
edification of the FEC, let me say that 
most compaign organizations, partic- 
ularly those of challengers, do not have 
staffs of accountants and lawyers to ex- 
amine and comply with every minus- 
cule detail of a complicated Federal 
election law; moreover, a law which 
had just been enacted prior to the 1976 
campaign and was thus susceptible of 
considerable difference of opinion and 
interpretation. 

When the contributions come in—per- 
haps I should have prefaced that re- 
mark with—if they come in—in most 
cases it is all a treasurer can do to 
record those contributions and get them 
in to the committee bank account. 

Invariably the treasurer has other 
duties in connection with a political 
campaign, so that he is not wedded to 
the books looking for minor deficiencies 
as they occur. His prime concern, I dare 
say, is to insure that he is not receiving 
a corporate contribution forbidden by 
law. He rarely has time to scrutinize 
every detail of every receipt to insure 
100 percent compliance with the dis- 
closure provisions of the law. 

And no committee, can afford to take 
the time, then and there, to try to identi- 
fy and locate the contributor to secure 
the information on his occupation or the 
address of his principal place of business. 

Note, Mr. President, that the laws put 
the burden not on the contributor, but 
the committee. But it surely does not re- 
quire the committee, in the midst of an 
active campaign, to come to a halt, to 
contact contributors from around the 
Nation to supply relatively minor items 
of information. 

Now note that in the case of the Carter 
campaign, 25 percent of the contributors 
failed to indicate either occupation or 
principal place of business: in the case 
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of the Udall campaign it was 25 percent; 
the Governor Brown campaign 29 per- 
cent; 25 percent for the Jackson cam- 
paign. 

However, the Federal Election Com- 
mission chose to bring a Federal law suit 
against the Reagan campaign. 

Mr. President, I think it is incredible, 
in the wake of the revelations of the 
Carter campaign financing of recent 
weeks, that the Commission would de- 
vote expensive manpower, time, and tax 
funds to an assault on the Reagan cam- 
paign for the heinous crime that 35 per- 
cent of its contributors, failed to indicate 
their occupation or place of business. 

The FEC pursued the matter relent- 
lessly, however. In response to the Com- 
mission’s request for additional informa- 
tion, the treasurer of the Citizens for 
Reagan replied: 

During the campaign, our committee at- 
tempted several times to acquire occupa- 
tions and places of business from our con- 
tributors. The audit staff of your commis- 
sion has been aware of this procedure. When- 
ever we succeed in obtaining additional in- 
formation we informed the commission and 
will do likewise on this occasion. 


The treasurer, Mr. Buchanan, obvi- 
ously felt he was acting in good faith 
and attempted to provide the missing in- 
formation—information really not es- 
sential to the proper functioning of this 
agency—in the best possible time avail- 
able. 

The campaign admitted to sending a 
letter to each contributor, requesting the 
necessary information. 

In recounting the facts, the Federal 
Election Commission places the word 
“letter” in quotes, as if to cast doubt 
upon the truth of this statement. 

It castigates the Reagan treasurer be- 
cause the followup letter, requesting the 
additional information, happened to in- 
clude another appeal for funds; in fact, 
the Commission memo editorializes this: 

In this case the Citizens for Reagan would 
receive the information required for the 
earlier contribution only if the contributor 
was motivated to give money a second time. 


The Reagan treasurer thus decided on 
a third effort to obtain the required in- 
formation, and I would like to remind 
this body that we are speaking of lit- 
erally thousands of contributors from all 
parts of the Nation. Certainly, this was 
a formidable undertaking at consider- 
able expense to the campaign committee. 

And how did the Election Commission 
characterize this good faith effort to se- 
cure information, the absence of which 
was common to all candidates running 
for the respective nomination of their 
parties that year? 

The Commission memo, from which I 
quote, states: “The second ‘effort’” and 
effort is in quotes, “according to the CFC 
counsel was a final solicitation mailed to 
all contributors on the committee’s mi- 
crofilm list. This ‘letter’ ”—and the word 
“letter” is again in quotes. 

Query: Was it a letter or was it not? 
And if it was in fact a letter, why does 
the Commission’s memo continue to 
identify it only in quotes? 

“This letter,” the memo continues, 
“was the same solicitation envelope pre- 
viously mailed. Again, the information 
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would only be obtained if another contri- 
bution was to be made.” End of Commis- 
sion memo. 

Mr. President, is there anything in the 
laws of the Federal Election Commission 
that says that a committee seeking to 
identify the occupation and principal 
business address of previous contribu- 
tors, may not, while they are at it, request 
another contribution? 

And yet the Federal Election Com- 
mission somehow treats this as a viola- 
tion of the spirit of the law if not the law 
itself. 

And in this regard, Iam constrained to 
ask, when the Carter, or the Jackson, or 
the Brown committees sought to com- 
plete their records, did they scrupulous- 
ly refrain from soliciting first-time con- 
tributors in the process? The Commis- 
sion memo is silent on this point. 

Mr. President, the Commission’s mem- 
orandum which set forth the complaint 
against the Citizens for Reagan is the 
most palpably feeble, trivial and nit- 
Picking action that an agency is capable 
of filing. 

Can this body conceive of an agency of 
the Federal Government, spending al- 
most $175 thousand of the taxpayers’ 
money to bring an action against an au- 
thorized Presidential campaign commit- 
tee, not bécause of any inherent derelic- 
tions of the committee itself, but because 
a number of contributors failed either 
through inadvertence or deliberately, to 
identify their occupation and principal 
place of business. 

And this despite the repeated assur- 
ances of the campaign committee that it 
had made mailings at considerable cost 
to secure the information needed. 

In my opinion, Mr. President, my staff 
having reviewed the complaint, one can 
only conclude that the Federal Election 
Commission was motivated either by po- 
litical bias, or because—as has been al- 
leged in many quarters—it simply does 
not have enough work to keep itself busy. 

Surely a truly independent and objec- 
tive Commission would not have author- 
ized this witchhunt. 

In the present matter it appears that citi- 
zens for Reagan made little effort to obtain 
occupation and principal place of business 
for contributors who initially failed to fur- 
nish this information. The only effort, a 
following solicitation letter, to such con- 
tributors, is in marked contrast to the efforts 


undertaken by the other presidential nomi- 
nees. 


Mr. President, I repeat, there is no- 
body in this body that can fail to appre- 
ciate the Commission’s tenuous or per- 
haps, specious reasoning. 

Consider the circumstances. It is only 
a month or two after the elections of 
1976. 

The committee has received millions 
of dollars from perhaps hundreds of 
thousands of contributors. 

We all know how these contributions 
come in. Often there is no return address. 
Often the checks do not contain printed 
identification. The contributor often ig- 
nores the requirement that he identify 
his occupation and place of business. Any 
number of omissions, some inadvertent, 


some, perhaps deliberate, occur. Who can 
say? 
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And remember we are not talking 
about a race for a county row office. This 
is a Presidential campaign on behalf of 
an individual with thousands of support- 
ers, contributing millions of dollars 
throughout the country. 

And using the efforts of other Presi- 
dential candidates as a guide, the Elec- 
tion Commission majestically includes 
that the Reagan committee has violated 
the law by its lack of diligence. 


To write “The End” to this sorry ac- 
count of bureaucratic ineptitude, Mr. 
President, let me add, that the Reagan 
organization tendered a reasonable ef- 
fort at compromise which the Election 
Commission—eager for its pound of flesh, 
refused. 

In a letter to the Reagan committee 
dated May 8, 1978, the Commission said 
that it will not accept the statement 
which reads: 

The citizens for the republic will continue 
to make best efforts to comply with the rele- 
vant provisions in all future mailings, be- 
cause it implies that best efforts have been 
made by the committees from the beginning. 


Mr. President on March 1 of this year, 
the Federal District Court of the District 
of Columbia put a halt to this sorry exer- 
cise by granting summary judgment in 
favor of the citizens for the Republic— 
successors to the Reagan campaign com- 
mittee of 1976. 

Mr. President, it is my contention that 
unless and until we determine that the 
composition of the Federal Election 
Commission is truly independent and im- 
partial, we can continue to expect litiga- 
tion such as that which I have described. 
Motivated, not by a desire to right some 
egregious wrong, but to satisfy a purely 
political or philosophical predilection. 

This is why I am objecting to the 
nominee. Unless we insist on a nominee 
who will truly reflect the prevailing 
philosophy of the party he is supposed 
to represent on the Commission, we will 
continue to wallow in prejudice toward a 
particular candidate or party.@ 


CONGRESS SHOULD BE IN SOCIAL 
SECURITY 


@ Mr. MORGAN. Mr. President, I re- 
cently introduced legislation which 
would bring Members of Congress and all 
legislative branch employees into the 
Social Security System. I have received 
a great deal of mail supporting this bill, 
which is cosponsored by Senators Nunn, 
RIEGLE, HATFIELD, and DANFORTH, but 
one of the best letters came from a young 
man living in Shelby, N.C. I think his 
letter accurately reflects the views held 
by many of our young people, and I re- 
quest that it be printed in the RECORD. 
The letter follows: 
MICHAEL R. PRICE, 

Shelby, N.C., June 6, 1979. 
Senator ROBERT MORGAN, 
U.S. Senate, 
Washington, D.C. 


DEAR Mr. MorGan: Please accept my sin- 
cere thanks for the work you are doing on 
your Social Security bill, S. 1249. 

I am 25 years old, and like the students 
in your poll, I do not believe I will ever 
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receive any benefit from the Social Security 
system, Certainly I will not receive benefits 
comparable to my contribution. Like most 
government programs, the Social Security 
system has been mismanaged. 

With the changing nature of our national 
work force, the system will not survive the 
1980's in its present form without absurdly 
high taxes to support it, impossible for the 
diminishing number of contributors to pay. 

I consider the Social Security system a lead 
weight hung around the necks of working 
Americans, If the taxes are raised again, I 
will seriously look for a legal way that I can 
refuse to pay into the program. Of course, the 
refusal to pay could mean jail, and this in 
itself is a forced taxation of the type that 
inspired the American Revolution. 

By bringing the legislative branch into 
this mess, perhaps something will be done 
about it. 

Sincerely, 
MICHAEL R. PRICE.@ 


PRELIMINARY NOTIFICATION PRO- 
POSED ARMS SALES 


@ Mr. CHURCH. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales un- 
der that act in excess of $25 million, or 
in the case of major defense equipment 
as defined in the act, those in excess 
of $7 million. Upon receipt of such 
notification, the Congress has 30 calen- 
dar days during which the sale may be 
prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 


Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice. 


I wish toinform Members of the 
Senate that three such notifications were 
received on July 11 and 20, 1979. 


Interested Senators may inquire as to 
the details of these preliminary notifica- 
tions at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 11, 1979. 

In reply refer to: I-5055/79ct. 

Dr. HANS BINNENDIJK, 

Professional Staf Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Securi- 
ty Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
Section -36(b) of the Arms Export Control 
Act. At the instruction of the Department 
of State, I wish to provide the following 
advance notification. 

The Department of State is considering an 
offer to a Northeast Asian country tentative- 
ly estimated to cost in excess of $25 mil- 
lion. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


July 25, 1979 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., July 20, 1979. 

In reply refer to: I-4662/79ct. 

Dr. HANS BINNENDIJK, 

Professional Staf Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle East country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., July 20, 1979. 

In reply refer to: I-364/79ct. 

Dr. HANS BINNENDIJK, 

Professional Staf Member, Committee on 
Foreign Relations, U.S, Senate, Wash- 
ington, D.C. 

DEAR Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Middle East country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, > 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


PROPOSED ARMS SALES 


Mr. President, section 36(b) of the 
Arms Export Control Act requires that 
Congress receive advance notification of 
proposed arms sales under that act in 
excess of $25 million or, in the case of 
major defense equipment as defined in 
the act, those in excess of $7 million. 
Upon such notification, the Congress has 
30 calendar days during which the sale 
may be prohibited by means of a concur- 
rent resolution. The provision stipulates 
that, in the Senate, the notification of 
proposed sale shall be sent to the chair- 
man of the Foreign Relations Commit- 
tee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask to have 
printed in the Recorn at this point the 
8 notifications I have just received. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 23, 1979. 
In reply refer to: I-4898/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-54, concerning 
the Department of the Army’s proposed Letter 
of Offer to the Federal Republic of Germany 
for defense articles and services estimated to 
cost $32.1 million. Shortly after this letter is 


July 25, 1979 


delivered to your office, we plan to notify the 
news media. 
Sincerely, 
ERNEST CRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


{Transmittal No. 79-54] 


Worrce OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(B) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective Purchaser: Federal Repub- 

lic of Germany, 

(ii) Total Estimated Value: Major Defense 
Equipment * other, $32.1 million; total, $32.1 
million. 

(iii) Description of Articles or Services 
Offered: Spare parts for M48~series tanks and 
related tracked vehicles. 

(iv) Military Department: Army (BCE). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 
In reply refer to: I-6024/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHARMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-55, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Singapore for defense articles 
and services estimated to cost $75.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 

Lieutenant General, U.S.A., Director, 

Defense Security Assistance Agency. 


{Transmittal No. 79-55] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Singapore. 

(ii) Total Estimated Value: Major Defense 
Equipment’, $4.8 million; Other, $70.2 mil- 
lion; Total, $75.0 million. 

(ili) Description of Articles or Services Of- 
fered: Improved Hawk air defense system 
consisting of three assault elements, asso- 
ciated radar and command and control 
equipment, basic load of missiles, mainte- 
nance equipment and spare parts, and train- 
ing and technical assistance. 

(iv) Military Department: Army (UNT). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C. July 23, 1979. 
In reply refer to: I-6076/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr, CHAIRMAN; Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-56, concerning 
Letters of Offer to Egypt for defense articles 
and services estimated to cost $560.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 
Regulations (ITAR). 
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Transmittal No. 79-56 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 


(i) Prospective Purchaser: Egypt. 

(ii) Total Estimated Value: Major Defense 
Equipment*, $75.2 million; Other $484.8 mil- 
lion; Total, $560.0 million. 

(iil) Description of Articles or Services 
Offered: Improved Hawk air defense system 
configured up to 12 batteries, basic load of 
missiles, acquisition radars, ancillary sup- 
port equipment, spare parts, training, and 
related services. 

(iv) Military Department: Army (UAI, 
UAJ, OAK, OAL), Navy (LAB), and Air Force 
(DAA). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(viy Date Report Delivered to Congress: 
July 23, 1979. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 

In reply refer to I-6025/79ct. 

Hon. Frank CHURCH, 

Chairman, Committee on Foreign Relations, 

Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-57, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Egypt for defense articles and 
services estimated to cost $134.4 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


Transmittal No. 79-57 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(1) Prospective Purchaser: Egypt. 

(i1) Total Estimated Value: Major Defense 
Equipment*, $88.2 million; Other, $46.2 mil- 
lion; Total, $134.4 million. 

(iif) Description of Articles or Services Of- 
fered: Five hundred fifty (550) M113A2 
armored personnel carriers, fifty (50) M106 
A2 107mm mortar carriers, fifty (50) M125A2 
81mm mortar carriers, fifty (50) M548 cargo 
carriers, fifty (50) M577A2 command post 
carriers, basic load ammunition, spare 
parts.** 

(iv) Military Department: Army (UAK, 
UAM, UAP, UAX, OAF, OAG). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 


(vi) Date Report Delivered to Congress: 
July 23, 1979. 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 
In reply refer to: I-6032/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 79-58, 
concerning the Department of the Army's 
proposed Letter of Offer to Israel for Defense 
articles and services estimated to cost $125.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
jense Security Assistance Agency. 


**And support equipment, and training. 
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| Transmittal No, 79-58] 


NOTICE OF PROPOSED LETTER OF OFFER PUR- 
SUANT TO SECTION 36(b) OF THE ARMS Ex- 
PORT CONTROL ACT 


(i) Prospective Purchaser: Israel. 

(ii) Total Estimated Value: Major Defense 
Equipment*, $113.0 million; Other, $12.0 mil- 
lion; Total, $125.0 million. 

(iii) Description of Articles or Services 
Offered: Six hundred forty six (646) M113A2 
armored personnel carriers, ninety eight (98) 
M577A2 command post carriers, fifty six (56) 
M548 cargo carriers, supporting equipment, 
and spare parts, 

(iv) Military 
XIR, XIT, XIU). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(v1) Date Report Delivered to Congress: 
July 23, 1979. 


Department: Army (XIQ, 


DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 

U.S. Senate, Washington, D.C, 

In reply refer to: I-6033/79ct. 

Hon. Frank CHURCH, 

Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-59, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Israel for defense articles and 
services estimated to cost $293.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, De- 
fense Security Assistance Agency. 


{Transmittal No. 79-59] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL AcT 
(1) Prospective Purchaser: Israel. 

(11) Total Estimated Value: Major Defense 
Equipment, * $216.0 million; Other, $77.0 mil- 
lion; Total, $293.0 million. 

(ill) Description of Articles or Services Of- 
fered: Two hundred (200) M60A3 tanks. 

(iv) Military Department: Army (XIM). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 
In reply refer to: I-6034/79ct. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Ams Export Control Act, we are forwarding 
herewith Transmittal No. 79-€0, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Israel for defense articles and 
services estimated to cost $162.0 million. 
Shortly after this letter is delivered to 
your Office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 
{Transmittal No. 79-60] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMs Export CONTROL ACT 
(i) Prospective Purchaser; Israel. 

(it) Total Estimated Value: Major De- 
fense Equipment,* $141.0 million; Other, 
$21.0 million; Total, $162.0 million. 
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(ili) Description of Articles or Services 
Offered: Two hundred (200) MI09A1B 
155mm self-propelled howitzers. 

(iv) Military Department: Army (XJH). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1979. 

In reply refer to: I-6100/79ct. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, 

Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 79-61, 
concerning the Department of the Navy's 
proposed Letter of Offer to the Netherlands 
for defense articles and services estimated to 
cost $11.7 million. Shortly after this letter is 
delivered to your office, we plan to notify the 
news media. 

Sincerely, 
ERNEST GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 


{Transmittal No. 79-61] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective Purchaser: Netherlands. 
(ii) Total Estimated Value: Major Defense 

Equipment*, $10.3 million; Other, 1.4 mil- 

lion; Total, $11.7 million. 

(iii) Description of Articles or Services Of- 
fered: Twenty-four hundred (2,400) MK20-6 
Cluster Bomb Units. 

(iv) Military Department: Navy (ADH). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be Paid: None. 

(vi) Date Report Delivered to Congress: 
July 23, 1979. 

PROPOSED ARMS SALES 


Mr. President, section 36(b) of the 
Arms Export Control Act requires that 
Congress receive advance notification of 
proposed arms sales under that act in 
excess of $25 million or, in the case of 
major defense equipment as defined in 
the act, those in excess of $7 million. 
Upon such notification, the Congress has 
30 calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notification 
of propsed sale shall be sent to the chair- 
man of the Foreign Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I request to 
have printed in the Recorp at this point 
the notification I have just received: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 24, 1979. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C, 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 79-63, concerning 
the Department of the Navy’s proposed Let- 
ter of Offer to Saudi Arabia for defense ar- 
ticles and services estimated to cost $70.6 
million. Shortly after this letter is delivered 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 
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to your office, we plan to notify the news 
media. 
Sincerely, 
Ernest GRAVES, 
Lieutenant General, USA, Director, 
Defense Security Assistance Agency. 
[Transmittal No. 79-63] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective Purchaser: Saudi Arabia. 
(ii) Total Estimated Value: Major Defense 

equipment,* $0.0 million; Other $70.6 mil- 

lion; Total, $70.6 million. 

(iii) Description of Articles or Services Of- 
fered: Repair parts, spares and supplies for 
initial stock outfitting of a Naval Supply 
Center and Naval Supply Depot to be located 
at Jubail, Jidda, and Dammam, Saudi Arabia 
in support of ships, training and communica- 
tion equipment being provided under sep- 
arate** 

(iv) Military Department: Navy (BAS). 

(v) Sales Commission, Fee, etc. Paid, Of- 
fered or Agreed to be paid: None. 

(vi) Date Report Delivered to Congress: 
July 24, 1979.@ 


ASSISTANCE FOR FLOOD VICTIMS 


Mr. FORD. Mr. President, once again, 
a number of my constituents in Ken- 
tucky have suffered the anguish of un- 
expected flooding. On Sunday morning, 
July 15, a torrential downpour resulted 
in 5 deaths and the displacement of 
nearly 300 families who watched help- 
lessly as water, mud, and debris flooded 
their Pike County communities. 

Today, 125 of those families are still 
displaced from their homes. One hun- 
dred homes were totally destroyed. An- 
other 150 homes were severely damaged. 
Kentucky’s division of disaster and emer- 
gency services has advised me that pre- 
liminary estimates of damage already 
surpass $6 million and that destruction 
is far more extensive than what we wit- 
nessed in the 1977 flooding of that same 
region. 

Roads are washed out. Bridges are 
gone. The only thing that seems to re- 
main the same is the Federal Govern- 
ment’s hand-wringing and mourning 
that “we've got to do something about 
these areas that keep flooding.” 

Mr. President, this year we have al- 
ready witnessed major flooding that re- 
sulted in Federal disaster declarations in 
15 States. The Federal Insurance Admin- 
istration is literally buried under a 
mound of flood insurance claims that 2 
months ago passed the entire number 
received in all of 1978. 

Yet, the Congress has failed to take 
several immediate steps which are now 
pending that would improve Govern- 
ment’s ability to assist these individuals 
in time of need and would control the 
threat of future floods. 

We have failed to reduce SBA interest 
rates on disaster assistance loans that 
shot up in October of 1978—that we have 
had legislation pending to reduce since 
shortly after a disaster of great magni- 
tude hit much of Kentucky in Decem- 
ber of 1978. 


**FMS cases. 
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And we have failed to provide adequ- 
ate appropriations for flood control 
measures that will protect these com- 
munities which yearly face being covered 
by floodwaters. 

I submit, Mr. President, that now is 
the time to give these people hope that 
Congress does care about them, that the 
Senate will take action in their behalf. 
We simply must act by legislation to re- 
duce this constant threat of flooding 
which hangs over the heads of not only 
my fellow Kentuckians but people 
throughout the entire Nation. 

Let me assure my colleagues that I 
will work diligently with them toward 
this goal. This is a battle we must win, 
and we must win it soon—working to- 
gether—if we are to keep the confidence 
of the people. 


Thank you, Mr. President. 


ENERGY SAVING STEPS BY KEN- 
TUCKY NATIONAL GUARD 


Mr. FORD. Mr. President, the Ken- 
tucky National Guard trains its forces 
for combat, but the battle it is most 
recently fighting is in response to Presi- 
dent Carter’s energy message. Year after 
year, long convoys have moved across 
neighboring States as Kentucky’s Na- 
tional Guard moved to training facili- 
ties with terrain and equipment suited to 
its needs. Next summer, however, the 
Guard will train in Kentucky. 

As a result, 147,000 gallons of fuel 
will be saved. In addition, Kentucky Adj. 
Gen. Billy G. Wellman has taken steps 
that will result in significant energy sav- 
ings this summer. Troops now training in 
Texas were transported there by bus 
rather than by the numerous vehicles 
of the convoy. To provide vehicles for 
training, the Kentucky National Guard 
has borrowed eauipment from the active 
Army and from the Texas National 
Guard. 

Such changes have required coopera- 
tion, and it speaks well for all those 
units and States involved that plans have 
thus far run smoothly and efficiently. 
This is a massive shift that could have 
an impact upon training capabilities. 
However, the adjutant general’s office is 
already working to improve the training 
opportunities within Kentucky. 

Such an expansive attempt to con- 
tribute to energy conservation deserves 
high praise, and I call upon all units of 
the National Guard to examine their 
priorities and seek out changes that will 
result in significant energy savings. I am 
proud that Kentucky’s National Guard 
is a leader in this move. 

This is a timely example of what all 
of us can do if we will stop a minute to 
study our personal energy uses and 
where those uses can be cut back. The 
Kentucky National Guard will save 
147,000 precious gallons of fuel. In the 
process, it will contribute to pollution 
control. This is the simple good neigh- 
bor policy, an act that carries out the 
golden rule. All of us will be the bene- 
ficiaries. And all of us will live with one 
less worry if we do the same. 


I ask unanimous consent to have 
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printed in the Recorp a news release 
from the office of the adjutant general 
of Kentucky. 

There being no objection, the press re- 
lease was ordered to be printed in the 
Recorp, as follows: 

News RELEASE 


FRANKFORT, Ky.—In response to President 
Carter's message on energy, Kentucky Ad- 
jutant General Billy G. Wellman announced 
today that virtually all Kentucky Army Na- 
tional Guard units will train in the state 
next year. 

That will result in a fuel saving of about 
147,000 gallons. 

“We have to plan our annual training pro- 
grams three years in advance,” Wellman 
noted, “but the urgency of this fuel crisis 
has enabled us to very rapidly change our 
plans. We've received great cooperation from 
everyone even though it involves a massive 
shift in our program.” 

In the past, Kentucky units have trained 
at sites with the best available terrain and 
equipment, primarily in Texas and Missis- 
sippi. 

"President Carter made the importance of 
the energy ‘war’ very clear and Governor 
Carroll has already expressed his support,” 
the general said. “And I want the people of 
Kentucky to know that their National Guard 
intends to fight and help win this war.” 

General Wellman explained that some 
changes in plans had already been made to 
help units now training in Texas conserve 
fuel. For example, the units borrowed equip- 
ment from the active Army and from the 
Texas National Guard and left their own 
vehicles in the state. Buses were used to 
transport troops. 

Wellman said that while this change will 
have some impact upon training capabilities, 
members of his staff are already working to 
improve the training opportunities within 
the state. 

“We're going to be looking at many other 
ways to save energy,” Wellman concluded, 
“because we want to make a significant con- 
tribution.” 


TRIBUTE TO MEMORY OF KENNETH 
M. BIRKHEAD 


Mr. FORD. Mr. President, the Senate 
has lost a good and valued friend with 
the passing of Kenneth M. Birkhead. He 
has been a loyal worker in a variety of 
positions from the U.S. Department of 
Agriculture to the Democratic senatorial 
campaign committee. 

Ken was a former staff director of the 
Democratic senatorial campaign com- 
mittee. Not only politics, however, ab- 
sorbed his interest. He dedicated most 
of his adult life to preserving human and 
civil rights for all Americans. Early in 
his career, Ken assisted his father, the 
late Rev. L. M. Birkhead, in fighting na- 
tive Facism through the organization his 
father founded, Friends of Democracy. 

In 1948, Ken worked in President Tru- 
man’s campaign and was named to a 
position with the Democratic National 
Committee. He served that body in a 
variety of offices. The Senate will perhaps 
be most familiar with his work as assist- 
ant to the Senate majority whip from 
1953 to 1955. 

His interests extended to work as na- 
tional director of Rural Americans for 
Johnson-Humphrey and as national ex- 
ecutive director of Citizens for Hum- 
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phrey-Muskie in 1968. He also served as 
national director of the American Vet- 
erans Committee. 

Ken's death last week brought expres- 
sions of sympathy from many corridors. 
I join those who mourn his passing. 


SOME GOOD THINGS ABOUT 
THE OIL COMPANIES 


Mr. MOYNIHAN. Mr. President, on 
Sunday a week ago, in Washington, 
President Carter concluded a national 
address on the energy crisis by calling 
on each of us, “Whenever you have a 
chance, say something good about our 
country.” 

The next day he journeyed to the 
Midwest and commenced to say some, 
on the whole, unpleasant things about 
our oil companies. 

All this got lost rather in the days 
that followed, when the White House 
began to say some less than pleasant 
things about the Cabinet as well. The 
week did not end as well as it had begun. 

Accordingly, I would ask leave of the 
Senate to try to pick up where we left 
off that distant Sunday evening, and 
see if we can finish this week a bit 
stronger than last. Practice in these mat- 
ters surely cannot hurt. 

As my contribution I would like to try 
those Midwest speeches over again. I 
propose to say something good about oil 
companies. 

Let me acknowledge that I do not 
know a very great deal about these com- 
panies, much less the oil industry in the 
large. But this, as it happens, is the prin- 
cipal point I would wish to make. 

It is a point that occurred to me many 
years ago, in the mid-1950’s, when as an 
aide to Governor Harriman in New York 
I came upon the fact that prices per 
gallon of gasoline ranged very consider- 
ably, and with no apparent pattern or 
logic, across the Northeast. The Ida Tar- 
bell in me—and which of my generation 
was not touched by that formidable pub- 
licist—sensed the possibility of exposing 
a vast price conspiracy. I fell to work 
with some diligence. Alas, at the end, I 
found what I was least looking for. There 
was no contrived pattern to the price 
variations produced by the oil compan- 
ies, but there was one singular fact. 

This was that all the prices were as- 
tonishingly low. 

Gasoline, which will do work, sold in 
the 1950’s cheaper than bottled water. 

This as it happens led me to some quite 
different concerns. If petroleum energy 
was so cheap were we not probably mis- 
allocating other resources because of this 
distortion, if that is the word, in the mar- 
ket. I became something of a critic of 
the Interstate and Defense Highway Sys- 
tem, then just enacted. I thought it 
would thin out on cities much too rapid- 
ly, with seriously declining resources 
bases as a result. A paper of mine, “New 
Roads and Urban Chaos” appeared in the 
old Reporter magazine, and had some in- 
fluence on President Kennedy’s pro- 
nouncements on this subject during his 
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1960 campaign. On the strength of this I 
sought afterward to get myself appoint- 
ed Deputy Under Secretary of Commerce 
for Transportation, but in the manner 
of reform administrations, the job went 
to a Los Angeles Cadillac dealer. 

But I went on thinking that over- 
abundant energy, cheap energy that is, 
explained a good many things in our 
society, most of them quite positive, but 
not all. Nothing is perfect. 

Much later I served for a period as 
Ambassador to India and came upon the 
reality—that unmeasured, overwhelm- 
ing reality—of a vast society that was 
energy poor. A society in which most food 
is cooked over fires made of dried animal 
feces, a society in which most energy is 
still generated by muscle contraction, 
that of humans or beasts. I was not sur- 
prised to find in this society a widespread 
hostility to the vast energy consumption 
of the United States, with the accom- 
panying charge that our oil companies, 
by transferring so much wealth in the 
form of petroleum to the United States, 
were significantly responsible for the im- 
mizeration of Asia. 

Still, I knew little about this subject, 
the point being that it was almost en- 
tirely a free-market industry with many 
players. Many more than I imagined, 
but I did grasp that there were more 
than seven sisters involved. I sensed that 
one of the reasons there was relatively 
little “information” about the system 
was that being a market system it got 
most of the information it needed from 
prices. A thousand, a hundred thousand 
prices, prices the world over, prices 
changing hourly, were the circuitry that 
operated the system. 

Then came the 1973 war in the Middle 
East, the briefly successful OPEC oil 
embargo, and the stunningly successful 
quintupling of crude oil prices by the 
newly established cartel. It had been for 
some time an association: Now it was a 
cartel. I was still in India at the time, 
and was struck by two things. First— 
it is called clientitis in the lingo of di- 
plomacy—was that the price increase 
would be devastating to the subcontinent. 
The green revolution rested on three ele- 
ments in the production of food. First, 
new seeds. Second, fertilizer. Third, irri- 
gation water. The last two were almost 
wholly derived from petroleum—irriga- 
tion being in the main pumped ground- 
water. The poor of Asia would remain 
poor. 

Returning to the United States in 1975 
I gave the commencement address at 
Stanford University on the theme that 
the OPEC price increase would now lead 
inexorably to the proliferation of nuclear 
powerplants to the Third World that 
could now no longer afford oil, and with 
that the proliferation of nuclear weap- 
ons as well. 

A second thought had come to me, just 
touched upon in my commencement ad- 
dress. The OPEC cartel would lead to the 
largest and most persistent intervention 
by Government in the private sector of 
the economy than at any other time in 
our history. 
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The one exception, the Second World 
War, was temporary. It lasted 4 years. 
We are already in our fifth year of OPEC 
with no end in sight. Moreover, in con- 
trast to all previous interventions, which 
were accomplished through legislation 
that arose from internal political proc- 
ess in which the entire electorate partici- 
pated, this new intervention had come 
creeping in upon us like some silent men- 
ingitis attacking the very nervous sys- 
tem of the American economy. 

Government responded in successively 
more bungled ways. We are now into our 
third administration in this regard. Here 
my earlier point about the information 
in the system is relevant. When a gov- 
ernment runs something, it typically ac- 
quires information about that, whatever 
it is, by systems of formal inventory and 
strict accounting. It is a near universal 
characteristic of government behavior. 
Thus if a Secretary of Defense asks the 
Chief of Staff how many tanks the Army 
has, the Chief is expected to know and— 
right or wrong, the system never being 
perfect—thinks he does know. Similarly 
a Secretary of the Treasury is supposed 
to know how much gold there is in Fort 
Knox, and usually does, I trust; nothing 

t 

Oe rin of course, is very different 
from a market mode, in which supply 
information is essentially communicated 
by prices, in mathematical terms, a kind 
of algorithm mysterious to some, but suf- 
ficiently plain to those working within 
the system. : 

Those outside the system—those inside 
Government, for example—are often 
baffled by such spare notations. Moreover, 
as price controls began to spread 
throughout the energy system, ending at 
the gasoline pump itself, even prices be- 
came a less informative system of nota- 
tion. Pretty soon nobody knew what was 
going on, really. The Government kept 
demanding inventories from an industry 
that did not keep inventories. The indus- 
try kept looking for signals from a price 
system in which the signals were being 
encrypted. 

Not surprisingly, the industry has been 
asking for fewer controls, and the Gov- 
ernment has been asking for more 
auditors. 

I have no megathoughts on this prob- 
lem. But I am convinced that we will not 
reach anything approaching an optimal 
solution unless we all come to see the 
central transformation that is taking 
Place here, which is that the supply and 
the price of energy is becoming politi- 
cized. In the future governments will be 
held responsible for unfavorable move- 
ments in either price or supply, and they 
will be tempted in turn to hold the indus- 
try responsible, as the President was do- 
ing in Kansas City a week ago. 

In that neither the Government nor 
the industry is responsible for the turn of 
events against us in the Middle East, 
it seems to me we are going to waste 
a lot of energy (sic) on mutual recrimi- 
nation unless we learn to think a bit more 
clearly about this subject, and even to be 
a bit more honest. 

For example, I would say it is dishon- 
est—in the large, Orwellian sense—of 
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thé administration to describe the ex- 
cise tax on oil production which is not 
before the Congress as a windfall profits 
tax. It is nothing of the sort. It is an 
excise tax, a severance tax if you please, 
Treasury officials promptly admit this: 
Some even volunteer it. Can anyone 
doubt that if we enact this tax—and I 
have assured the President that as a 
member of the Finance Committee I will 
support something of the kind, before 
the 1980's are out some independent oil 
producer is going to go broke because this 
windfall profit tax turned out to be 
greater than his actual profits. 

I much prefer the colorful candor of 
Charlie Schultz, chairman of the Coun- 
cil of Economic Advisers when he first 
briefed us on the President’s plan. He 
described the ongoing aspect of the oil 
tax as simply the OPEC ripoff tax. Which 
is to say that whenever OPEC raises its 
prices above the general rate of price in- 
creases, part of that windfall is collected 
by the Government in a special tax. The 
OPEC ripoff tax. Plain words. Clear 
meaning. 

At the same time, I would hope the oil 
companies will try to understand the 
Government a bit better. This is not 
easy for them. But it is necessary. I also 
recall in the 1950's journeying out to De- 
troit—literally, I did just that, moved as 
the Soviet authorities might say, by 
“paranoid delusions of reform’'—to try 
to convince automobile executives that 
unless they took the initiative themselves 
in the matter of automobile safety de- 
sign they would end up with design reg- 
ulated by the Federal Government. The 
general reaction, and this is now in the 
literature, was that the idea of such legis- 
lation was unthinkable. It was 6 years 
from the time I first published this 
thought, again in the Reporter, to the 
enactment of the Federal statute that 
imposed that regulation. 

Here I would offer a word of encour- 
agement to those companies which have 
taken to buying advertising space in 
newspapers and magazines to set forth 
their views in short essays. This is a per- 
fectly legitimate exercise. To date, the 
essays give the sense, rather, of an ad- 
vertising copywriter trying to write like 
he thinks Daniel Bell writes, or maybe 
the way he thinks his readers think 
Daniel Bell writers. In this regard I 
would commend the example of Albert 
Shanker of the American Federation of 
Teachers who writes a weekly column— 
paid for as advertising—for the Sunday 
papers in New York City which is a model 
of lucid, openly partisan, and enormously 
effective advocacy. 

But, Mr. President, I do not rise to 
lecture or advise. I rise simply to say 
some thing good about oil companies in 
the thought that they might need a little 
encouraging this week. I make no com- 
mitments for the week to come. 


SYNTHETIC FUEL, NOT RATIONING 


Mr. MOYNIHAN. Mr. President, 
among the sectors of our economy whose 
efficiency and productivity are jeopar- 
dized by the current gasoline shortage 
is the installment industry, also known 
as the direct selling credit industry. The 
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board of directors recently passed a res- 
olution calling for the vigorous develop- 
ment of synthetic fuels and warning of 
the difficulties posed by gasoline ration- 
ing. These points, and their significance 
for this important industry, are further 
developed in a thoughtful editorial by 
Edward L. Sard, executive director of the 
National Association of Installment 
Companies, published in the June 1979 
issue of Installment Retailing. This 
should provide additional impetus to 
our efforts to make such development a 
high priority in our national energy 
plans. 

I ask unanimous consent that the text 
of this editorial be printed in the Recorp. 

There being no objetcion, the editorial 
was ordered to be printed in the Recorp 
as follows: 


SYNTHETIC FueL—Not RATIONING—IS THE 
ANSWER 


It should never have happened. Never. 
We're talking about the current gasoline 
crisis, It is not as though we never received 
a warning. We had our warning in 1973-74 
when there were long lines at the gas pumps, 
when New Jersey, among other states, in- 
stituted the red and green fiag system at its 
gas stations to indicate whether or not the 
Station had gas. (All too often the red flag in- 
dicated that there was none and the green 
flag produced mile-long lines.) That gas 
shortage, brief though the period of its dur- 
ation, was a nightmare. Particularly for those 
industries like ours that are so dependent 
on cars. 

And now five or six years later, it appears 
that we are once again facing the same kind 
of shortage. During that entire period of 
time, nothing was done to provide this coun- 
try with an alternate fuel supply, with some 
form of synthetic gasoline. 

While Brazil developed a fuel based on 
alcohol and South Africa did the same with 
coal, our political leaders fiddled. President 
Ford soothed and President Carter Placed 
his emphasis on conservation. All the while, 
the focus should have been and should be 
today, the development of synthetic gasoline. 

What now? We are faced at the moment 
with the specter of gasoline rationing. As we 
go to press, a plan for standby rationing pro- 
posed to the Congress by President Carter, 
is about to be considered by the House of 
Representatives after its original defeat in 
committee. So far as we are concerned, any 
form of gasoline rationing is sure to be 
disastrous. 

One thing is absolutely certain, Much as 
we feel that the current gas shortage was 
avoidable, we cannot ignore it, cannot pre- 
tend it does not exist. It does exist and we 
know it every time we go to the gas station to 
fill up. Gas prices are going up every day and 
there is little doubt that the price will 
go well overa dollar in the not too distant 
future. 

If that is all that happens, if it is simply 
& matter of increased prices—unpleasant as 
that prospect is——we will survive. We will 
have to make all manner of adjustments. 
(For & number of specifics suggested by NAIC 
members see my article on the gasoline crisis 
elsewhere in this issue.) 

We will have to use more fuel efficient cars, 
change our manner of collecting, raise car 
allowances, even raise prices. We will have to 
use gas as an incentive. In other words, we 
will have to be as creative, as original, as in- 
ventive as we can be. 

From our own past—both distant and re- 
cent—-we know that we are infinitely flexi- 
ble. We have proved that we know how to 
cope with adversity. We can and will survive 
an increase in the price of gasoline. We can- 
not survive rationing. It will drive us out of 
business. 
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As an Association, we must make our voice 
heard on this subject of vital concern to our 
industry. We must campaign, lobby, joining 
with others who have similar interests, 
against gasoline rationing. And we must also 
press for the development of synthetic fuel. 
The oil interests may not be enthusiastic, 
may not welcome that development but the 
people of this country do want and need an 
alternate fuel supply. And, as others have 
proved, it is a realistic expectation that can 
and should be accomplished. 

Our estimable antique door-knocker, L. T. 
Shoemaker has, as usual, a number of astute 
and cogent things to say about our current 
crisis elsewhere in this issue. The very title 
of his column, “To ‘Yield’ Doesn't Mean 
‘Give Up’!" might be taken as our motto. 

In the midst of this emergency, there is a 
note of optimism. If we suffer the expensive 
effects of the increase in gas prices, our cus- 
tomers are among the first to feel the pinch. 
They are more and more hesitant about driv- 
ing their cars as usual. We are in a position 
to provide them with a service that is more 
valuable today than ever before. Shopping at 
home. 

We can drive our cars to their homes carry- 
ing the kind of merchandise they want and 
need, saving them not only time and trouble 
but the price of gas, as well. 

So let us go on from there, Let us prepare 
to absorb the rising price of gas and, at the 
same time, work hard to press for the devel- 
opment of an alternate supply of energy. 
Nothing short of that, nothing short of the 
development of synthetic gasoline, will solve 
the country’s energy crisis. 


W. MICHAEL BLUMENTHAL 


Mr. MOYNIHAN. Mr. President, the 
departure of W. Michael Blumenthal 
from the Treasury saddens me. Mike 
Blumenthal is one of the best friends 
I have and one of the most loyal allies 
New York City will ever have. He will be 
sorely missed. 

A refugee and immigrant, he became 
a fine economist, a successful business- 
man, and a selfless and distinguished 
public servant. No one has a clearer 
understanding of domestic and interna- 
tional economics, a firmer grasp on the 
linkages among fiscal, monetary, and tax 
policy, a better grounding in the subtle- 
ties and significance of trade, or a greater 
ability to translate his understanding of 
the Nation’s economic needs into the 
practical terms of contemporary govern- 
ment. He has been an immense asset to 
the President, an ornament to the execu- 
tive branch, and a powerful force for wise 
and effective public policy in countless 
domains of domestic and international 
activity. He deserves our lasting grati- 
tude and deep respect. 


SENATOR HATCH AND THE BUDGET 
PROCESS 


Mr. HELMS. Mr. President, in the 
July 9 issue of Barron’s National Busi- 
ness and Financial Weekly there was 
an outstanding article by our colleague, 
the junior Senator from Utah (Mr. 
HATCH). 

Senator Hatcu eloquently emphasized 
one of the major problems in the Sen- 
ate budget process. It just is not doing 
the job of holding the U.S. Federal Gov- 
ernment within a responsible budget. 

It is an indictment, I believe, of the 
Congress that the American people’s 
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support for a constitutional amendment 
requiring a balanced budget has reached 
such high levels. I have offered such a 
constitutional amendment myself and I 
hope that we can soon amend the Con- 
stitution to require a balanced budget. 
Why? Because Congress obviously needs 
that discipline. 

As Senator HATCH points out, in 1974 
when the Budget Act was approved it 
was lauded as a means of restoring budg- 
etary discipline. In fact, during the past 
5 years we have seen deficit after deficit, 
higher and higher inflation rates, and 
more and more justifiable public resent- 
ment toward the U.S. Congress free 
spending habits. 

Senator Hatcux in his article, entitled 
“Congressional Irresolution,” lists the 
ways the budget process is used to pro- 
tect costly Federal programs and to 
thwart budget cutting. 

Of particular note is the orthodox 
Keynesian approach of the Budget Com- 
mittee economists. The reliance on the 
part of the Budget Committee staff upon 
“demand stimulus” is a reflection that 
the staff subscribes to a theory of eco- 
nomics that is behind the times and a 
theory of economics that serves big gov- 
ernment. 

It is not inconceivable that Congress 
will reform its ways. I hope it does so. 
Unfortunately, we see little promise that 
it will. Unless we heed Senator Hatcnu’s 
warning the voter in 1980 may make sig- 
nificant changes in the makeup of Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that Senator Hatcn’s excellent ar- 
ticle te printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp. 
as follows: 

CONGRESSIONAL IRRESOLUTION 
(By ORRIN G. HATCH) 

“Major Recession Now Forecast by Hill 
Budget Offce,” front-paged the Washing- 
ton Post on Sunday, June 10. The story, by 
Star Writer Art Prime, revealed that the 
“nonpartisan Congressional Budget Office has 
privately warned Congress to expect a full- 
fledged recession this year and through most 
of 1980, with inflation continuing at a dou- 
ble-digit pace and the jobless rate rising to 
75%." 

Having dispatched this missile, Prime pre- 
sumably went back throwing darts at old 
posters of Richard Nixon, dozing at his type- 
writer and whatever else they do at the 
Washington Post during the current lull in 
American politics. Within the Capitol Hill 
beehive, furious activity broke out. The 
worker bees of the Congressional Budget Of- 
fice and the Senate Staff swarmed around 
angrily, and even came to communicate their 
agitation to the elected queen bees of the 
legislative process. 

This was done through memos from Staff 
Director John T. McEvoy and Congressional 
Office Director Alice M. Rivlin to those of us 
who sit on the House and Senate Budget 
committees. Reading these memos, I became 
uncomfortably aware that although they re- 
peatedly referred to Pine’s “inaccuracies,” 
there were few concrete examples. Indeed, the 
attached statistical table seemed to support 
him. The CBO had not finished revising its 
January forecast, but it had already reduced 
its estimate of real GNP growth for the next 
two years from levels which even then had 
assumed two negative quarters. There will 
probably be double-digit inflation in the 
early quarters of 1980, and although aver- 
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age 1980 unemployment was not projected at 
7.5% exactly, it seems likely to be pretty 
close. One might almost think senators are 
expected to read only the memos’ stinging 
prose, and not their rather stickier figures. 

Ms. Rivlin, according to the memos, in- 
tended “to complain to Ben Bradlee," the 
Post's Executive Editor. It was hard to imag- 
ine the Watergate Warrior being impressed. 
(After all, here was an editor who at one 
point publicly reaffirmed the Post's version 
of Hugh Sloan's grand jury testimony even 
after his own reporters had told him they'd 
got it wrong.) Nevertheless, 11 days later, tite 
Post ran a groveling apology. It reproached 
itself for “significant errors" about unem- 
ployment's peak, whether the CBO had spe- 
cifically forecast more than two quarters’ de- 
cline, and whether Congressional leaders had 
seen an Official forecast. Skilled students of 
Washington nuance will note that the Post 
had been persuaded to apologize for things 
its reporter had not originally said. As they 
say, it's a company town. 

REMOTE TARGET 


The whole episode was all the more puz- 
zling because a rather negative view of U.S. 
economic prospects is not uncommon, out- 
side Washington. But that’s not what the 
Carter Administration, which has been con- 
sistently more optimistic, wants to hear. 

It is hardly surprising that Pine caused 
trouble with his assertion that “the CBO’s 
calculations were made known privately to 
Congressional leaders before the final passage 
of the initial budget resolution last month, 
but sources said that the two Budget com- 
mittees decided to shelve them for the 
moment in what was described as a gamble 
that the economy might improve.” With the 
budget as currently planned, such an eco- 
nomic performance would lead to a $4-$8 
billion increase in expenditures. And that’s 
even before the second budget resolution, 
due in the fall, starts knee-jerk counter- 
cyclical spending. The target of a balanced 
budget by fiscal 1981, confirmed in May amid 
much Democratic self-congratulation along 
with the $23 billion deficit projected out of 
$532 billion outlay in fiscal 1980, seems more 
remote than ever. 

The fact is that the Congressional Budget 
process, which seemed like a good idea when 
enacted in 1974, has simply turned out to 
be an engine for the relentless expansion of 
government. The system co-opts those tak- 
ing part—including some from the minority 
party and supposedly impartial civil serv- 
ants—and provides a pseudo-scientific ra- 
tionale for the continued care and feeding 
of the spending constituencies that elect the 
politicians happily presiding over the de- 
cline of our Republic. It has not brought 
greater discipline to Congress’ spending. 
Many authorizing committees habitually 
miss their deadlines. And it has totally 
failed to perform what is commonly under- 
stood to be the budget process: cutting your 
coat to suit your cloth. Symbolically, the 
first thing the Senate Budget Committee did 
in 1979 was to defeat a motion that would 
have required them to look first at their 
cloth—anticipated government revenues— 
instead of (droolingly) at spending. 

INFLATION PUSH 

This year’s Senate Budget Resolution 
covered the next three fiscal years, includ- 
ing fiscal 1980 (which begins this October). 
It projected a small surplus of $0.5 billion 
for fiscal 1981, and one of $0.7 billion for 
fiscal 1982. Additionally, there was provision 
for tax cuts of $55 billion in 1982, and some- 
what larger ones thereafter, although this 
assumes there will also be GNP growth sub- 
stantially above historic averages. 

Total tax revenues, however, will rise as 
inflation pushes taxpayers into higher brack- 
ets. The Senate Budget Resolution was 
passed after three days of debate in con- 
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ference committee. The compromise resolu- 
tion confirmed the strategy, albelt with a 
smaller 1980 deficit. A surplus of $5.6 billion 
was predicted for 1981, $4.1 billion in 1982; 
@ smaller tax cut was planned. Over the 
summer, the various appropriation commit- 
tees will complete their detailed work, and 
there will be a final adjustment for current 
conditions in the second Budget Resolution 
this fall. 

The system's failure can be measured in 
at least two ways. The most obvious is that 
in 1979, the fourth and probably final year 
of economic recovery, the U.S. federal budg- 
et is nowhere near coming into balance. And 
yet this is the time, according to Keynesian 
theory, when we should be in surplus, in 
order to balance out over the entire busi- 
ness cycle, so as not to blow the roof off 
with inflation when we stimulate the econ- 
omy in the face of recession. 

And nominal surpluses, the sort allegedly 
expected in 1981 and 1982, aren't good 
enough. The system has to balance. There has 
to be a surplus to match the $45 million 
deficit of President Carter’s first year in office. 
Needless to say, our born-again budget bal- 
ancers on the Budget Committee don’t men- 
tion that. 

“SPENDING SHORTFALL" 


As a matter of fact, the U.S. has balanced 
its budget only once since 1960. But its 
performance over the life of the Budget Com- 
mittee has been particularly disgraceful. A 
low point was 1977. Directly after the federal 
election, the Democrats discovered a “spend- 
ing shortfall” and introduced an extraordi- 
narily third budget resolution, ending all 
hope of a surplus in this cycle and coinci- 
dentally paying off a number of supporters. 
Moreover, the Budget Committee is now esti- 
mating that tax revenues in 1980 will be 20% 
of gross national product. The average since 
1956—except for the 1968-70 Vietnam sur- 
charge—has been 18.6%. Any budget-balanc- 
ing that is going on is hurting the taxpayer, 
not the government employee. (The federal 
government's impact is, of course, also felt 
in the economy through the $12 billion or so 
of off-budget items and the $150-odd billion 
loans made or guaranteed each year by gov- 
ernment agencies.) 

The Senate debate on the budget resound- 
ed to talk of hacking, slashing, chopping, 
and cutting. At times it sounded more like 
a spree in a slaughterhouse. But little blood 
was actually shed. Federal Government 
spending will still grow 9.1% in 1980, and 
there has been no major cuts in permanent 
programs. This did not prevent both the 
Washington Post and the New York Times 
from congratulating us for what the Times 
called “self-discipline on Capitol Hill.” It 
pointed out that our spending was “slightly 
smaller than the President proposed” (well, 
yes, by $0.3 billion) and that our final deficit 
figure was $6 billion less than the President’s 
(although it was still $23 billion; the differ- 
ence was mainly that we figured higher in- 
fiation would just force more people into 
higher tax brackets). However, it seems that 
no one on Wall Street had the least expec- 
tation the budget would ultimately be bal- 
anced. The Budget Committee staff's public 
relations apparently cut little ice there. 

Fiscal conservatives thought that the 
budget process would compel liberals to ac- 
cept responsibility for their spending pro- 
grams. But it hasn't worked that way. In- 
stead, it is the conservatives who are con- 
stantly being confronted with an unpalatable 
choice: between deficits and economic dis- 
location, unemployment and, ultimately. 
larger deficits. Without the stimulus of gov- 
ernment spending, they are told, unemploy- 
ment will rise. This will cause expenditures 
on welfare programs to rise and tax receipts 
to fall. Which will create a larger deficit next 
year, hence attempts to balance the budget 
in reality, as opposed to in rhetoric, are made 
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to seem irresponsible, and an attack on the 
budget process itself. 

This trap is set right at the beginning of 
the process, when the various spending com- 
mittees of Congress submit their estimates. 
These are fairly generous. The appropria- 
tions committees always include a little ami- 
able padding, and there are usually some 
symbolic new programs designed to reassure 
the constituents of powerful congressmen 
that they are still loved. The Budget Com- 
mittee can claim credit for subsequent 
shrinkage. 

Then the Congressional Budget Office’s 
econometric models are consulted to see what 
level of federal spending is necessary to keep 
the economy at full employment. By a mir- 
acle rather similar to the annual liquefaction 
of St. Janarius’ blood, this turns out to be 
pretty much what the spending committees 
had (actually) in mind. At various points in 
the business cycle, deficits can be justified to 
stimulate or sustain economic expansion. 
Or, when there is worry about overheating 
early in the year, as in 1979, there can be 
much talk of austerity in the confident ex- 
pectation that some signs of downturn, per- 
haps triggered by tight money, will materi- 
alize in time for all. Whatever the rationale, 
the result remains the same: more spend- 
ing, and more frustrated conservatives. 

So frustrated, in fact, that they have had 
heretical thoughts about the impartiality of 
the oracies that so consistently prophesy dis- 
aster if conservative ideas are implemented: 
the econometric models favored by the Con- 
gressional Budget Office. At close quarters, of 
course, these are not quite so awe-inspiring. 
Essentially, they are herds of equations, chiv- 
ied along by the arbitrary assumptions of 
the economists organizing them. In recent 
years, the CBO began to find itself criticized 
because the models it relies upon—notably 
those of Data Resources Inc. and Wharton— 
tend to neglect the dynamic supply-side ef- 
fects of cuts in the tax rate. 

A tax rate reduction would affect gross 
national product in three ways. It would 
stimulate production, because people would 
not have the fruits of their labors filched 
from them. It would promote investment, be- 
cause investing would have become more at- 
tractive than immediate consumption, and 
this would create jobs. And it would increase 
everyone's disposable income by the amount 
not taxed from them, stimulating demand. 
This demand surge is the only result of cut- 
ting the tax rate that the models, and con- 
sequently the CBO, take seriously. They are 
still operating in the shadow of Keynes, or, 
more accurately, Keynesians. Demand still 
dominates debate. (Oddly enough, one ma- 
jor modeling service, Chase Econometrics, 
seems to have declined in favor with the 
CBO precisely when it began to discover and 
adjust for the supply side.) 


JUGGLING MULTIPLIERS 


The immediate impact of this is that, for 
purposes of the budget resolution, a dollar 
spent by the government is assumed by the 
CBOE to be more stimulating than a dollar 
of tax cut, some of the proceeds of which 
would be sayed and not immediately boost 
demand. So government spending appears to 
be a cheaper way of keeping the economy at 
full employment. 

When they finally realized what this was 
doing to them, Senate conservatives began 
to complain. Last year, for the purpose of 
the Senate Budget Committee “mark-up"— 
the preliminary meetings by staffers at which 
the resolution is roughed out—the govern- 
ment spending and tax cut multipliers were 
conceded to be equal. This year, however, it 
emerged in the course of debate on the Sen- 
ate floor that this principle had been, quietly 
abandoned. 

Because budget-making involves so many 
esoteric technical questions, the Budget 
Committees are unusually vulnerable to the 
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influence of their staff. But the process has 
other weaknesses which are endemic in the 
legislative branch today. The Democrats 
have controlled Congress for the past three 
decades. Complaints that they have begun 
to act as if they owned the joint no doubt 
owe something to Republican paranoia. But 
just because you are paranoid doesn’t mean 
someone isn't trying to get you. Largely un- 
noticed in the country, there has in recent 
years been a steady erosion of Congressional 
parliamentary procedures, all designed to 
make life easier for the majority. Last year’s 
extension of the deadline for states to ratify 
the Equal Rights Amendment, a rule-change 
designed solely to rescue a defeated liberal 
cause at the cost of general derision and 
possible judicial reversal, was merely one 
case of manipulation which caught the pub- 
lic eye. On the Hill, it happens all the time. 

In 1978, for example, Republican Rep. Mar- 
jorie S. Holt of Maryland offered amendments 
to the budget that would have maintained 
the current deficit, but lowered spending and 
taxes in tandem. Speaker Tip O'Neill, forced 
through rules that will compel Representa- 
tive Holt to specify how much less each 
spending program will receive if her low 
figures are adopted. This totally contradicts 
the 1974 Budget Act, which says that the 
Budget Resolution should set a total spend- 
ing figure and leave the Appropriations 
Committee to divide the pie. But it throws 
the proposers of such amendments very 
much on to the defensive, and also means 
that any Congressman yoting for one would 
immediately become the target of all the 
injured spending lobbies, a distressing pros- 
pect. 

I tried to deal with another aspect of the 
institutionalization of majority power this 
year. I proposed an amendment to prevent 
certain types of appropriations being passed 
into law prior to the Second Budget Resolu- 
tion, so as to preserve the Senate's maneu- 
vering room should the desire to cut taxes 
suddenly become overwhelming in the fall. 
Appropriations would be passed, but they 
would be “held at the desk” and not imple- 
mented before the Budget Committee com- 
pleted its work. There was provision for this 
in the original 1974 Budget Act. Howeyer, 
the amendment was defeated. It was argued 
that the provision was a “fail-safe” device, 
intended as a last resort if Congress got into 
the habit of irresponsibly appropriating 
more than the Budget Committee had provi- 
sionally agreed. And, of course, this hasn't 
happened. With a Budget Committee like 
ours, it wasn’t necessary. 

The Senate is a profoundly traditional in- 
stitution. The precise legalities of their 
situation often matter less to its members 
than the extension of courtesies between 
them. The common experience of working 
together on something like the Budget Com- 
mittee seems likely to have a chilling—or 
more accurately, perhaps, a mellowing—effect 
on the opposition’s determination to oppose 
the Resolution when it reaches the Senate 
floor. This tendency is actively encouraged by 
the Majority. Being present at the creation 
of one of these customs is like watching the 
Rocky Mountains rising from some prime- 
val sea in a speeded-up tempo—fascinat- 
ing, but alarming once you realize that it is 
squarely in the road to fiscal discipline. 

In the debate on the Senate floor, the cus- 
tom takes the form of an attempt to per- 
suade those of us who offered amendments, 
particularly on matters of detail, that they 
(a) concerned matters of detail, and should 
therefore be left to the relevant oversight 
committee; or else that they (b) should have 
been offered in the Budget Committee itself, 
which is somehow slighted by being ignored. 
If you appeal to the sovereignty of the 
Senate, the attempt is abandoned. But it is 
always later renewed. 

For example, I proposed cutting federal 
overtime, travel allowances and film-making, 
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partly because of evidence of waste cited in 
reports of the General Accounting Office. 
Ed Muskie, the Senate Budget Committee 
Chairman, objected: 

Mr. MUSKIE: “. . . Now, you never offered 
this.” 

Mr. Hatcu: "Is the Senator suggesting that 
I am not acting within my rights to bring 
this to the floor of the Senate rather than 
before the Budget Committee?” 

Mr. Muskie: “I never suggested that. Since 
you played a very active role in the Budget 
Committee, and the Senator will agree to 
that, you never offered this amendment and 
you never offered the evidence to substantiate 
it. Is that not a statement of fact?” 

Mr. Harc: “That is a statement of fact 
on this particular amendment.” 

Mr. Muskie: “That is all I said... .” 

But it wasn't. The debate became heated, 
as Senator Muskie made the same point 
again: 

Mr. HatcH: “Mr. President, may I ask who 
has the floor?” 

Mr. Musk: “And the Senate as a whole is 
not in as good a position to consider the de- 
tails of your case as the committee was. So 
why do you think you could get a better 
hearing here than you could in the Budget 
Committee?” 

Mr. Hatcu: “I know I will get a better 
hearing here.” 

Mr. MUSKIE: “All right.” 

Mr. Hatcu: “I do not have any doubt about 
it.” 

Mr. Muskie: "That is your judgment of the 
Budget Committee.” 

This may not enlighten readers as to 
whether or not Budget Committee members 
are supposed to assume collective responsi- 
bility for the Budget Resolution. But it helps 
explain why Americans typically elect as sen- 
ators men who are larger than average, at 
least in lung capacity. 

There are two lessons to be drawn from a 
study of the budget process. The first is that 
the momentum of federal spending is formi- 
dable. Such spending is squarely in the in- 
terest of a powerful New Class of bureaucrats, 
politicians and their academic and journalis- 
tic acolytes, as well as the spending constitu- 
encies who form their electoral base. This 
class is tenacious in defense of the status 
quo. It is currently fighting on two fronts, 
against the supply-side fiscalists who are 
advocating a tax cut to stimulate production 
in the manner popularized by economist Art 
Laffer, and the more traditionalist budget- 
balancers, who were stealthily advancing on 
their goal of a constitutional amendment 
until loudly joined by Gov. Jerry Brown of 
California. 

THE NEW CLASS CONSOLIDATES 


Last year, with Proposition 13 gnashing its 
teeth, the Budget Committee cut $95 billion 
from its 1979 fiscal spending. But after the 
November elections some $7 billion snuck 
back in again. But there is still fear that the 
tax revolt has not been entirely finessed, 
which accounts for the talk of some tax cuts 
sometime, maybe the year after next. The 
balanced budget movement is a more familiar 
problem. Eventually, recession will galvanize 
the spending constituencies and frighten 
everyone else. Until that happens, the plan 
seems to be to move towards balance essen- 
tially by allowing taxes to rise indirectly, as 
inflation lifts taxpayers into higher brackets. 
That should teach them to whine about fiscal 
discipline! Meantime, the New Class consoli- 
dates, spending its time whittling away at 
the concepts like “tax expenditures”—money 
not extracted from the public because of 
various loopholes and concessions. These will 
ultimately be used to raise yet more revenue 
and further the idea that all property and 
income actually belongs to the government. 
And its servants. 

The second lesson is equally simple. Finan- 
cial rectitude cannot be imposed by gimmick. 


CONGRESSIONAL RECORD — SENATE 


The Budget Committee process is not better 
than sunset laws or (remember?) zero-based 
budgeting. There is no substitute for politi- 
cal will. Without it, the Budget Committee 
can't work, and with it, we would not need a 
Budget Committee. In its absence, I can only 
endorse Sen. Edmund Muskie’s proposal, al- 
though he made it rhetorically in debate 
while irritated at impertinent rebels: 

“Why not write the budget on the floor of 
the Senate in total, and see how you can do 
it?” 


CAB DECISION DISPUTED 


Mr. McGOVERN. Mr. President, on 
last Saturday, the Civil Aeronautics 
Board on a 3-to-1 vote instructed the 
CAB staff to prepare an order disallow- 
ing the merger application of Western 
and Continental Airlines (Docket 33465). 

The merger application was strongly 
supported by 10 States, 36 communities, 
and an equal number of chambers of 
commerce—along with Members of Con- 
gress from the States concerned—includ- 
ing the unanimous support of the South 
Dakota congressional delegation. 

The application has been approved by 
an administrative law judge who held 
extensive and detailed hearings on the 
merger request. 

The Airline Deregulation Act of 1978, 
Public Law 95-504, clearly expresses the 
intent of Congress in relation to these 
merger applications by an amendment to 
section 408 of the Federal Aviation Act 
of 1958 which directs, in part: 

The Board shall not approve such trans- 
action (if) the effect of which in any region 
of the United States may be substantially 
to lessen competition, or to tend to create a 
monopoly or which in any other manner 
would be in restraint of trade, unless the 
Board finds that the anticompetitive effects 
of the proposec transaction are outweighed 
in the public interest by the probable effect 
of the transaction in meeting significant 
transportation conveniences... . 


The intent of the Congress is quite 
clear in this instance, namely, that if the 
results of not merging would substan- 
tially deteriorate existing service—then 
the merger should be allowed. 

A strong case can be made that the 
CAB has sidestepped its responsibilities 
here and, instead, has embarked on a 
course that will not only reduce service— 
but in South Dakota’s situation—prob- 
ably eliminate it entirely as far as West- 
ern Airlines is concerned. 

Mr. Dominic P. Renda, president and 
chief executive officer of Western Air- 
lines, has been quite specific on what 
would happen in the event the merger is 
not approved, as now appears to be the 
case. 

In sworn testimony, before the CAB 
on December 13, 1978, Mr. Renda. 
pointed out that: 

There are @ number of routes which are 
part and parcel of our system which are non- 
profitable. In keeping with the overall re- 
sponsibility of providing the public service 
under & regulated environment, we have 
provided services to many of those communi- 
ties as on Offset from the profit made on 
more profitable route segments. 

Once these two carriers are merged and 
we look at what we have presented here by 
way of operating plan and project earnings 
that whether or not you continue service on 
that small segment ... which produces a 
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minimal loss is a matter which is not that 
important. ...In my best Judgment, looking 
at the overall picture and being able to see 
the opportunity that flows from the merger 
operation and the higher level of profit- 
ability ... we would continue serving those 
communities north of Denver and Salt Lake 
City. 

But if there is no merger those would be 
two areas we would look at first because I 
know right now they are not profitable. 


Mr. Renda was even more precise in a 
letter to me under date of February 1, 
1979, where he said, in part: 

The approval by the Civil Aeronautics 
Board of the merger would assure a continu- 
ation of service to the communities of South 
Dakota. However, disapproval of the merger 
could result in less, or even a loss of, service 
to those communities. 


The point was made again in testi- 
mony by Western Airlines before the 
Senate Commerce Committee's oversight 
hearings on Public Law 95-504 on April 
27, 1979. 

Certainly the carrier is not at fault 
here. They have been very straightfor- 
ward and up front on their plans. Nei- 
ther can I fault South Dakota in this 
case since well over half of the 500,000 
passengers we board in our State each 
year do so on Western Airlines. Load fac- 
tors on the carrier’s flights through our 
State are excellent. 

But the hard fact of the marketplace 
in a deregulated airline environment is 
that linear route structures—of the kind 
presently utilized by Western—are not 
profitable as they tend to develop only 
the short-haul passenger. 

The thrust of Western’s merger appli- 
cation with Continental was to provide 
both carriers with the equipment and 
routes to convert to a hub and spoke 
system that encourages the short-haul 
passenger to remain on the same carrier 
for his complete trip. 

No matter how many passengers we 
board for intrastate air travel in South 
Dakota on Western airlines—or for travel 
to our major hubs in Minneapolis/St. 
Paul or Denver—the airline is not mak- 
ing a profit because the passenger simply 
does not remain on Western for enough 
route miles. 

This same situation exists today for 
many communities presently served by 
Western in their general market area 
north of Denver and Salt Lake City. 

The Civil Aeronautics Board came to 
this merger application after affirmative 
action on other requests involving North 
Central/Southern and acquisition efforts 
involving National Airlines. 

There are those who suggest that the 
CAB felt some pressure to deny a merger 
application to maintain the credibility 
of the Board’s process and procedures on 
these matters. If that is true, the West- 
ern/Continental application simply came 
along the CAB pipeline at the wrong 
time. 

It would be a serious breach of the au- 
thority entrusted to the CAB by the Con- 
gress if factors other than the merits of 
the application were determinative in 
their decision. Yet a case can be made 
that is what happened. 

As a result of the CAB decision, the 
losers in this case are the air travelers in 
South Dakota’s three Western served 
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communities—Sioux Falls, Rapid City, 
and Pierre—and the thousands of others 
who journey to those airports to have 
access to Western service. The same will 
be true in other States and other cities 
as Western, as they are forced by the 
pressures of the marketplace to maxi- 
mize the utilization of their equipment 
in the absence of the proposed merger, 
makes downward service adjustments. 

The Airline Deregulation Act of 1978, 
which many of us questioned at the time, 
was designed to permit air carriers some 
flexibility in their approach to the serv- 
ice they provide. This standard appears 
to have been ignored in this case. 

It is perhaps premature to determine 
at this point if some legislative remedy 
will be necessary by way of amending 
Public Law 95-504. 

But those of us from States so ad- 
versely affected by the statute and/or its 
interpretation by the CAB, may well have 
to consider a legislative initiative if our 
air service continues to decline. 


SEPARATING FACT FROM FICTION 
IN THE MILITARY BUDGET 


Mr. McGOVERN. Mr. President, the 
current debates over SALT, the military 
budget and other national security is- 
sues reveal that diplomatic perceptions 
play an important role in policy plan- 
ning. Administration officials and policy 
analysts appear to advocate a certain 
policy, such as real growth in military 
spending or the MX ICBM, for the pur- 
posing of creating a diplomatic percep- 
tion that the United States intends to 
maintain an active global foreign policy. 

Reasonable people can differ over 
whether new increments in military 
programs yield political or diplomatic 
dividends abroad. I happen to believe 
that we put too much emphasis on the 
military foundations of international 
influence while ignoring the political 
and economic roots. 

However, even before reaching this 
issue, we need to make sure that Ameri- 
can defense programs are being accu- 
rately portrayed. We can never evaluate 
the perceptions theory if we give out in- 
accurate or misleading information 
about our military budget or other pro- 
grams. In fact, misleading information 
can undermine our diplomatic credibil- 
ity by generating false impressions 
abroad and by creating a divisive debate 
at home, 

The Center for Defense Information 
has just published an analysis of the 
Department of Defense’s recent claims 
that military spending in the United 
States has fallen to a 30-year low. The 
Center’s study, “Measuring the Military 
Burden: Fact and Fiction,” concludes 
that the Pentagon’s budgetary presen- 
tation has turned the guns versus butter 
argument on its head by presenting se- 
lected data that show the case for mili- 
tary spending in a distorted light. As the 
Senate debate on the military appro- 
priations bill approaches, I hope my 
colleagues will consider these argu- 
ments closely. 


I have always maintained that we 
should spend what we need to buy the 
forces we need for our national defense. 
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But in this era of scarce budget re- 
sources and high taxes, we simply can- 
not afford to spend military funds just 
to create the appearance of real growth 
or to offset an alleged decline in the 
percentage of our GNP marked for 
defense. 

Mr, President, we may have disagree- 
ments here about the diplomatic percep- 
tions concept, but none of us can dis- 
agree that we need an accurate picture 
of our national security investment as a 
basis for whatever perceptions are 
created. This new study by the Center 
for Defense Information is an important 
contribution to the search for accuracy 
and realism in our defense debate, and 
for that reason I ask unanimous consent 
to have it printed in the Recor» for the 
benefit of my colleagues. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


MEASURING THE MILITARY BURDEN: FACT AND 
FICTION 


DEFENSE MONITOR IN BRIEF 


Military spending has been increasing 
steadily, in both current and constant dol- 
lars, for the past four years. The FY 1980 
military budget will be the largest ever. 

The Pentagon has mounted a powerful 
public relations campaign to minimize the 
growing military burden. Tricky statistics are 
being used to persuade Congress and the pub- 
lic that military spending has fallen to a 
thirty-year low. 

Inflated estimates of Soviet military ex- 
penditures have been widely publicized to 
gain support for a bigger Pentagon budget 
in this year of the “‘austere” federal budget. 

The total federal budget is presented in a 
form which gives a false impression of the 
military burden borne by the general tax- 
payer. 

An objective analysis of the federal budget 
shows that high military spending is the 
major cause of the huge federal deficit and 
a significant factor in fueling inflation. 

The grand illusion in Washington is that 
military spending has been decreasing. A 
carefully designed public relations effort has 
succeeded in persuading most Americans 
that the military establishment has fallen on 
evil times—despite these easily vertifiable 
facts: (1) Military spending has increased 
every year since 1976 in real, inflation-ad- 
justed dollars, and (2) The new 1980 budget 
calls for the largest real peacetime military 
Outlays in more than a decade. 

Many citizens around the country observe 
at close hand the high pay and profits and 
general affluence surrounding most military 
bases and Penatgon contractors. It contrasts 
sharply with the abandoned factories, grow- 
ing welfare rolls, curtailed public services, 
chronic unemployment, and subsistence pay 
levels in many cities, towns and small farms 
that depend on civilian markets. Yet we are 
told by the federal government that we are 
at the end of a long period during which ex- 
penditures on “human resources” have sky- 
rocketed while military spending has lan- 
guished. 

President Carter told a press conference 
last November that, “Over the last num- 
ber of years, including since I have been in 
Office even, the percentage of our total 
budget and our gross national product that 
goes into defense has been decreasing. . . .” 
Secretary of Defense Harold Brown, defend- 
ing the Pentagon's proposed budget in Feb- 
ruary, made an even more dramatic state- 
ment, “If both the FY 1979 supplemental 
and FY 1980 budget are passed as re- 
quested,"" he warned, “U.S. defense, will, by 
these significant measures, still receive the 
lowest fraction of our resources in 40 years." 
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When such distorted images find their 
way into the statements of top government 
officials, it becomes vitally important that 
accurate, objective information about the 
dimensions of the United States’ military 
burden be made available to the American 
people. 

THE PENTAGON'S FUDGE FACTORY 

The way in which the federal government 
spends our money is a matter of great con- 
cern to all Americans. In the face of mount- 
ing tax revolts and a threatened constitu- 
tional convention to put a balanced budget 
requirement into the Constitution, every 
politician in Washington must face hard 
choices about where scarce tax dollars should 
go. 
Simple, accurate statistics showing how 
the money is now being spent can provide 
a firm basis on which to make intelligent 
choices for the future, and most people 
would expect the federal government to pro- 
vide them. It would also seem natural for 
this function to be performed by the Office 
of Management and Budget, the arm of the 
Executive Office of the President that is 
charged with major responsibility for re- 
solving conflicting claims for money from all 
federal agencies. 

But that’s not how it works in Wash- 
ington. The agency that provides the most 
information about the relative burden of 
each major federal program on the U.S. tax- 
payer is the Department of Defense. In a 
publication titled “National Defense Budget 
Estimates for FY 1980,” it presents detailed 
Statistics, from 1939 to 1980, on spending not 
only for the military but also for major non- 
defense programs. By doing this, the Penta- 
gon is able to structure the argument about 
guns versus butter and to present Congress 
and the President with selected data that 
show the case for increased military spend- 
ing in the best possible light. 

MANUFACTURING STATISTICS 


The Penatgon’s techniques for building an 
image of poverty while consuming the lion's 
share of our taxes are effective in mislead- 
ing laymen, but well known to clever practi- 
tioners of the statistical arts. Here are some 
of them: 

1. Use relative rather than absolute num- 
bers. Everyone can count, but few people 
realize that a number expressed as a percent 
or share of something else can be decreasing 
at the same time that the number itself is 
increasing. To make an increasing series seem 
to be decreasing, all you have to do is express 
lt as a percentage of something that is grow- 
ing even faster. 

2. Use adjusted data wherever possible. 
"Real" spending and “constant FY 1980" 
dollars are numbers which never really exist 
except in the base year, and they keep the 
reader confused. Nobody ever spent 1980 
dollars in 1960. 

3. Pick a favorable base year, preferably in 
the distant past, that can give you a 
Startling—even if irrelevant or meaningless— 
comparison with today. 

4. Develop new concepts which obscure 
the facts by adding together items whose 
Separate magnitudes are more informative 
than the combined total; for example, Direct 
Benefit Payments to Individuals, Social and 
Economic Programs, or even the unified fed- 
eral budget itself, which mixes together pro- 
grams like military spending which are sup- 
ported entirely by general taxes with those 
like social security that are entirely self- 
funded through trust fund contributions. 

The effect of the Pentagon’s statistics is to 
distract attention from two items of great 
Significance to the American people: How 
much money is being spent by the military 
and who is paying the bills? 

A DECLINING PENTAGON BUDGET—RELATIVELY 

In defending the proposed 1980 budget 
calling for military outlays of $126 Billion, 
Secretary Brown stressed that, 


July 25, 1979 


“These totals will provide 3.1 percent real 
increase in spending over ... FY 1979... . 
Even with this level of funding, Defense out- 
lays will be about: 

4.9 percent of the expected Gross National 
Product; in constant buying power the level 
will be 4.6 percent, the lowest since FY 1940; 

23 percent of all Federal spending—with 
the exception of FY 1978 the lowest level 
since FY 1940; 

Less than 15 percent of all public spend- 
ing—including State and local—again, the 
lowest levels since FY 1940." 

This is a classic example of the relative 
number technique. Note that neither the 
actual amount of the new budget nor its 
dollar increase over FY 1979 is mentioned. 
What Mr. Brown calls the “real” increase is 
actually the inflation-adjusted increase. The 
real “real” increase, in money appropriated 
by Congress, will be $11.3 Billion, or 9.9 
percent. 

The other selected facts which the Secre- 
tary chooses to highlight have nothing to do 
with national defense requirements. What 
they really tell us is that the Gross National 
Product, total federal outlays, and total pub- 
lic spending have been growing even faster 
than the military budget. 


THE MILITARY DRAIN: MASSIVE AND UNABATING 


Citizens in a democracy must decide how 
much of their wealth should be spent to pro- 
vide them with adequate military forces. To 
make this decision intelligently, they must 
have answers to only two questions: “What 
forces are required?” and “How much must 
we pay for them?” 

What does spending for social security or 
unemployment insurance have to do with 
U.S. military needs? What can the ratio of 
military spending to total federal outlays 
or to the Gross National Product tell us 
about defense requirements? What do in- 
creases in State and local government spend- 
ing have to do with our need for military 
power? The answer, of course, is “Nothing.” 
Yet these are the relationships on which 
Secretary Brown builds his image of a stead- 
ily shrinking military budget. 

To get an accurate view of military spend- 
ing trends and a true measure of the mili- 
tary burden on U.S. citizens, one needs only 
three sets of numbers: The military budget, 
the Consumers Price Index (CPI), and the 
U.S. population. 

By using the CPI to adjust for inflation, we 
can measure the military burden in “con- 
stant” terms, constant in the sense that a 
billion CPI-adjusted dollars spent in any 
year represents the same amount of self- 
denial on the part of the taxpayers as in any 
other year. Population growth can then be 
used to calculate “real military spending per 
person.” 


MILITARY SPENDING SINCE WORLD WAR IT 


When military spending is calculated in 
this way and charted for the 1948 to 1980 
period, several facts become clear, 

Since the Korean War, military spending 
has remained on a very high plateau. Ex- 
pressed in the FY 1980 dollars the Pentagon 
favors, military spending has not fallen be- 
low $113 Billion throughout this period. For 
every one of the past 27 years, the Pentagon 
has spent more than $550 for every man, 
woman and child in the United States. 

Because the “peacetime” military estab- 
lishment has been so huge, even the fighting 
of a hot war brings only a fractional increase 
in the military budget. At its peak in 1953, 
the Korean War required an increment of 
only $27 Billion over the $113 Billion “floor,” 
while Vietnam at its height boosted the 
budget by only $57 billion above this post- 
Korean low. 

In real spending, total or per capita, the 
military budget has not experienced any sig- 
nificant decline for 30 years. Total spending 
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shows a slight upward trend, while spending 
per capita exhibits an equally faint down- 
trend. What this chart suggests to an econ- 
omist is that the U.S. military establishment 
has become an autonomous institutional 
force which commands a certain large per- 
centage of our economic resources year-in 
and year-out, impervious to change as a 
result of changing security needs. It is a 
politico-economic phenomenon, difficult to 
explain on purely military grounds. 
DECODING THE FEDERAL BUDGET 


Taxpayers who suspect that the Pentagon's 
data may be biased are in a difficult position. 
If they attempt to refute the claims of creep- 
ing starvation that emanate from the Depart- 
ment of Defense, they will find it necessary 
to make an independent analysis of the en- 
tire federal budget. 

This is not easy. The federal budget as 
presented in the four books issued in Janu- 
ary by the President's Office of Management 
and Budget is a masterpiece of obfuscation. 
One who digs into this mountain of statistics 
quickly learns that nothing adds up. 


FANCY FEDERAL BOOKKEEPING 


The public pays money to the federal gov- 
ernment and the government spends it. That 
is simple enough. But it is also true that 
the government spends money it does not 
have, some agencies borrow money from other 
agencies, some receive interest from other 
agencies, a few receive direct payments from 
the public, some “federal funds” appropriated 
by Congress go directly into “trust fund” pro- 
grams, a small amount moves the other way, 
the trust funds themselves exist more as 
bookkeeping entries than fund accumula- 
tions, many programs get “offsetting receipts” 
which make their net outlays much smaller 
than their gross expenditures, and some pro- 
grams, called “off-budget federal entities,” 
are not even included in the budget total 
because the law says they should not be! 
Making sense out of this accountant’s night- 
mare is not easy, but it must be done if 
we are ever to regain control of military 
spending. 

THE NEW “IMPROVED” FEDERAL BUDGET 


For most of the years since the American 
revolution, the federal budget was a simple 
“administrative budget” that showed how 
much tax money would be collected and how 
it would be spent. In fiscal year 1969, how- 
ever, the new “unified” federal budget came 
into being. It expands the concept of the 
federal budget to include the trust funds. 
These are funds that are collected directly 
through contributions from the same group 
which benefits from the particular program, 
whether it is social security, Medicare, unem- 
ployment insurance, or highway construction. 

The only characteristic that federal and 
trust funds have in common is that both 
involve money that goes in and out of the 
U.S. Treasury. In the case of the trust funds. 
Congress may pass laws affecting future 
rates and rules for contributions and pay- 
outs, but it does not appropriate the funds 
for each year's payouts. 

The trust fund programs are mostly self- 
supported. The only big exception is the 
“State and local government fiscal assistance 
trust fund,” better known as general revenue 
sharing. It is a trust fund in name only; all 
$6.9 Billion of these outlays in 1980 will be 
paid for out of general taxes. 

MAKING BUDGET PIE 

The President's budget mixes these two 
funding systems together to create the widely 
circulated “pie charts” which conceal much 
more than they reveal. All of the 24 cents for 
the military comes out of income taxes while 
most of the “Direct Benefit Payments to In- 
dividuals" come from “Social Insurance Re- 
ceipts.” By combining two mostly separate 
accounts of income and expenditure, the fed- 
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eral government obscures the essential in- 
formation about who pays for what. 

The real federal budget looks much dif- 
ferent. It shows that about one-third of the 
federal government's cash flow goes into and 
out of trust funds automatically each year, 
with no Congressional action required. It 
makes clear the fact that Congress has only 
about $361 Billion in federal funds to allo- 
cate, that $57 Billion of this is already obli- 
gated as interest on the federal debt, and 
that that real fight for funds in Congress 
centers on the $304 Billion that is left in the 
federal funds pool. And this is where the 
guns-versus-butter shoot-out takes place. 


MILITARY SPENDING STILL NO. 1 


Military spending ($126 Billion) and vet- 

erans benefits ($20 Billion) are to get nearly 
half of all the federal funds available in FY 
1980. This is the uncomfortable truth that 
the Pentagon does not like to dwell upon. If 
federal spending is becoming an unbearable 
strain on the taxpayers, a major share of the 
blame must be placed on military spending, 
the largest by far of all federal fund 
programs. 
As Edward Jayne, Associate Director of the 
President's Office of Management and Budget, 
put it, “ ... the impact of any pressure to 
reduce Federal outlays falls heavily upon de- 
fense. . . . Simply put, it is difficult to drive 
the deficit down significantly on the expend- 
itures side without affecting defense pro- 
grams... .” 

In late May when the House of Representa- 
tives overwhelmingly rejected a compromise 
fiscal 1980 budget resolution because of dif- 
ferences with the Senate on the defense 
budget, the Washington Post reported: 

“Yesterday's vote was a thorny one for Re- 
publicans, who were caught between a gen- 
eral desire to approve higher outlays for de- 
fense and a historical opposition to high 
budget deficits... .” 

If the Pentagon’s claim of massive growth 
in nondefense programs over the past three 
decades were true, it should be easy to cut 
the budget without cutting military spend- 
ing. Obviously it is not. 

NATIONAL PRIORITIES IN THE SEVENTIES 


One of the most deceptive charts circu- 
lated by the Pentagon in the early stages 
of this year’s guns-versus-butter debate 
shows two trend lines for the years 1950 to 
1980. One is labeled “DOD Military” and 
the other “Non-Defense.” The two lines 
move along fairly evenly until the late Six- 
ties, when the Non-defense line begins to 
shoot up dramatically, passing $400 Billion 
by 1980 while the DOD Military only gets 
up to about $125 Billion. 

To the untutored reader, the message is 
plain: The federal government has gone hog- 
wild on social welfare spending while our 
military needs have been ignored. Like other 
summaries prepared by the Pentagon, how- 
ever, this one conceals more than it reveals. 

First, it counts veterans benefits as a “non- 
defense” item. While these rapidly growing 
expenditures do not buy any current mili- 
tary capability, they are a direct result of 
past military efforts, and like the pensions 
of retired military personnel. which are 
included in the military budget, are simply 
deferred military costs. To include veterans 
benefits as social welfare expenditures not 
only is conceptually inaccurate but also 
cbscures the fact that these men and women 
earned the right to them in the service of 
their country. 

Second, and perhaps more important, the 
Pentagon's chart itself is based on the 
“unified budget,” which adds together the 
social insurance programs funded through 
employee contributions and thre programs 
like “national defense” which are supported 
entirely out of federal income and other 
general taxes. The “DOD Military” line 
represents an expenditure financed entirely 


20576 


by the general taxpayer and in direct “com- 
petition” only with other programs similarly 
funded. The “‘Non-defense”™ line includes the 
huge social security, unemployment insur- 
ance, medicare and highway and airport 
programs, each of which is funded by con- 
tributions and taxes that may not be used 
for any other purpose and are not subject 
to annual Congressional appropriations. 

It is also inaccurate to include interest on 
the national debt, a $57 Billion item in the 
FY 1980 budget, as a “non-defense” expendi- 
ture. About two-thirds of this debt was 
incurred through military spending. 


WHAT OUR INCOME TAXES BUY 


If the Pentagon chart is a false picture 
of the trends in federal spending, how can 
an objective chart be constructed? First, 
we should eliminate all trust fund programs, 
since they are not in competition with the 
military for tax dollars. The resulting chart 
will show, as the President’s budget does not, 
just where our income taxes have been 

ing. 

Military spending continued to grow in 
the Seventies; it still constitutes the largest 
single expenditure from general revenues. 
Also growing rapidly over the decade was 
interest on the federal debt, which now 
accounts for almost one-sixth of all federal 
funds expenditures, and is due primarily to 
the government’s unwillingness to raise taxes 
enough to pay for a huge military establish- 
ment and expanded social programs. 

ADJUSTING TO HIGH UNEMPLOYMENT 


Expenditures for non-military programs 
grew at about the same rate as those for the 
military until the economic situation took a 
& turn for the worse in 1973. The Arab oil 
embargo started the chain of unhappy events 
which brought home to the American people 
the special vulnerabilities of a highly indus- 
trialized nation heavily dependent on im- 
ported petroleum and losing ground in com- 
petition for consumer goods sales in world 
markets. 

The oil crunch also spawned the expensive 
but not very effective Department of Energy, 
whose antecedents spent only $1 Billion in 
1970 as compared with $6.8 Billion budgeted 
for 1980. 

The middle Seventies brought escalating 
unemployment rates, with resulting increases 
in government spending for public assistance 
and special training and employment pro- 
grams. The CETA (Comprehensive Employ- 
ment and Training Act) program, which did 
not exist before 1974, will require expendi- 
tures of $11 Billion in federal funds in FY 
1980. Expenditures for public assistance shot 
up from $5.7 Billion to $35.3 Billion over the 
decade. Neither of these programs can fairly 
be charged to an increased government com- 
mitment to “social welfare.” They are simply 
“disaster relief” programs triggered by the 
failure of national economic policy to main- 
tain adequate employment levels. 


RACING THE RUBLE 


The declining-ratio method of concealing 
the rising cost of the U.S. military establish- 
ment is the Pentagon's major weapon in its 
never-ending battle to boost its budget. Sec- 
ond, but close behind, is the new “creative 
accounting” developed to measure how much 
the Soviet Union is lavishing on its Armed 
Forces. Like the husband who learns that his 
neighbor's purchase of a fur coat constitutes 
a powerful if not entirely rational argument 
for buying one for his wife, the American 
taxpayer cannot help feeling guilty if he 
thinks we are not keeping up with the 
Russians. 

‘The Soviets, however, are not very coopera- 
tive; they do not publish comprehensive, re- 
liable data on how much their government 
spends. It is strange but true that our intel- 
ligence services have much better informa- 
tion on the number of Soviet missiles, air- 
craft, tanks, ships and artillery pieces than 
on how much it is costing their government 
to buy, man, operate and maintain them. 
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USING RUBBER YARDSTICK 


If the Soviet civilian economy is difficult 
to understand by Western standards, the 
military sector is doubly so. Methods of pay- 
ing and equipping soldiers and sailors, pro- 
viding them with housing and medical care, 
using them in non-military construction 
activities, purchasing weapons, and perform- 
ing other financial management tasks are 
much different than in the United States. 

Faced with these complexities, our mili- 
tary establishment has developed another 
winner in its arsenal of special-purpose 
concepts. This one is called the “Estimated 
Dollar Cost of Soviet Defense Programs.” It 
shows how much it would cost the United 
States to support the armed forces of the 
Soviet Union, assuming that each item 
there costs the same amount as it does here. 
What makes this procedure laughable is 
that there are huge disparities in what each 
side pays for specific budget items. Soviet 
Manpower comes much cheaper than ours 
while highly sophisticated aircraft, ships and 
missiles probably represent a larger propor- 
tional drain on Soviet resources than ours. 
When all these complexities are considered, 
it becomes obvious that no serious analyst 
would place much confidence in the line 
showing the “Estimated Dollar Costs of So- 
viet Defense Programs” in the Pentagon's 
chart. It does not represent the plotting of 
independently derived statistics; it is sim- 
ply a hand-drawn illustration of a foregone 
conclusion. 

All that can be said with any assurance 
about Soviet military spending is that it has 
been growing at a moderate but steady pace. 
To quote Defense Secretary Brown, “... this 
growth has been .. . at about the same 
rate as the growth in the overall Soviet 
economy.” 

THE MOST EXPENSIVE GAME IN TOWN 


One fact is clear about the Soviet-U.S. 
military competition: It is a heavy drain on 
the economic resources of both nations, and 
both have lost considerable ground—in 
terms of relative economic strength—to 
those industrialized nations which have 
managed to get by with smaller military 
budgets. 


As for the proposition that the Soviets 
are now spending more money than the 
United States for military purposes—$50 Bil- 
lion more, according to the Pentagon’s du- 
bious chart—it is unsupported statistically 
and meaningless practically. Nations do not 
go to war with money but with a particular 
combination of trained men and weapons. 
The country whose armaments are best fitted 
to its needs will be better off. Waste, poor 
planning, and lack of popular support can 
easily make the big spender the big loser 
when the final test comes, as the deposed 
Shah of Iran well knows. 

It is Secretary Brown's and President Car- 
ter’s task to determine what combination of 
armed forces and weapons can best defend 
the United States against likely threats. 
There is nothing that fairyland statistics on 
Soviet military spending can tell them about 
that. The only possible reason for manu- 
facturing such figures is to create public 
acceptance for an even larger U.S. military 
budget. 


THE RISKS OF MILITARY OVERSPENDING 


The most critical decisions the federal gov- 
ernment must make are budgetary deci- 
sions—how much to spend on military 
strength, economic development, services to 
the public, preservation of natural resources 
and environmental assets, assistance to the 
disadvantaged. Because all the programs 
funded from general revenues are in direct 
competition with each other, the President 
and Congress must make trade-ofs among 
a variety of ‘federal fund” programs. It is 
a disservice to the Congress and the public 
to present a federal budget which obscures 
the real dimensions of these choices by com- 
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bining federal funds with trust funds in the 
major summaries of federal spending. 

Spending too much on the military can 
be as injurious to a nation’s long-term wel- 
fare as spending too little. As history shows, 
the conflicts ultimately forced upon a nation 
are rarely those for which it was best pre- 
pared. The future Is always uncertain: those 
who believe that the uncertainty can be re- 
moved by spending to the limit for military 
forces delude themselves. Excessive military 
spending introduces only one element of cer- 
tainty: It insures a future of growing regi- 
mentation, declining living standards, and 
accelerated depletion of nonrenewable re- 
sources. America in the Eighties deserves a 
better fate. 


VOLUNTARY AGENCIES AGREE ON 
PROGRAM FOR INDOCHINA REF- 
UGEES 


Mr. McGOVERN. Mr. President, the 
international meeting in Geneva last 
weekend was a major step forward in 
addressing the tragedy of the boat peo- 
ple and other refugees in Southeast Asia. 
Sixty-five countries developed a con- 
sensus on both immediate humanitarian 
relief efforts and a longer term frame- 
work for refugees in Southeast Asia. 
While the meeting did not address the 
political and diplomatic conflicts which 
are the fundamental cause of the refu- 
gee problem, the humanitarian measures 
agreed to will help create a climate in 
which these basic problems can be dis- 
cussed and, I hope, resolved. 

An important aspect of the meeting 
in Geneva was the consultation arranged 
by the International Council of Volun- 
tary Agencies between the most impor- 
tant and respected voluntary agencies 
in the world to discuss a program of ac- 
tion on the Indochina refugee problem. 
This consultation brought together 52 
agencies, including the World Council 
of Churches, the International Catholic 
Migration Commission, Oxfam, the 
Union of American Hebrew Congrega- 
tions, the American Friends Service 
Committee, and the Salvation Army. 

The statement agreed to by these or- 
ganizations presents a positive program 
for action which governments as well 
as private relief organizations should 
support. The statement included the 
following recommendations: 

First, support for the United Nations 
High Commissioner for Refugees’ plan 
of action, including the procedures for 
orderly departure from Vietnam agreed 
to by the Vietnamese Government and 
the UNHCR. 

Second, immediate humanitarian 
measures to relieve the overcrowding and 
intolerable living conditions in the camp 
facilities in Southeast Asia, including in- 
creased annual acceptance quotas in re- 
settlement countries, emergency reduc- 
tions in camp populations, and the es- 
tablishment of additional holding and 
processing centers under the inspection 
of the UNHCR. 

Third, a rationalization of the criteria 
and processes of selection by the reset- 
tlement countries, especially regarding 
the plight of families and unwanted chil- 
dren. 

Fourth, improved means for rescue at 
sea operations and greater respect for 
the principles of asylum and nonrefoule- 
ment under established international 
law. 
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Fifth, an appeal to governments in- 
volved to review their decisions against 
working closely with the countries of 
Indochina on matters of relief, recon- 
struction and development assistance. 

Mr. President, the voluntary agencies 
which attended the consultation prior 
to the international meeting are to be 
commended for their concrete measures 
of assistance and for the constructive 
program they put forward. I am con- 
vinced that their proposal had a major 
influence on the unexpected success of 
the international meeting. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement released following the ICVA 
voluntary agency consultation on the 
Indochina refugee problem for the 
benefit of my colleagues who are con- 
cerned about this critical issue. 

There being no objections, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT FoLLowmnc ICVA VOLUNTARY 

AGENCY CONSULTATION ON THE INDO-CHINA 

REFUGEE PROBLEM 


Motivated entirely by a spirit of com- 
passion and compelled by the appalling con- 
ditions under which hundreds of thousands 
of our fellow human beings exist in refugee 
camps in Asia and deeply concerned for 
the needless loss of human life, over fifty in- 
ternational and national voluntary agencies 
directly involved in all phases of assistance 
to the Indochinese refugees met in Geneva 
on 18 and 19 July, 1979 under the auspices 
of the International Council of Voluntary 
Agencies. 

Our millions of constituents demand that 
we be concerned about people not politics; 
about salvaging lives not placing guilt. Those 
we represent want an immediate humani- 
tarian response. This is a time for greatness 
of the spirit, a time to extend the horizons of 
our abilities, and a time for governments to 
give assurance that the world human fami- 
ly will be permitted and enabled to meet its 
responsibilities each to the other. 

The voluntary agencies’ consultation place 
these conclusions before the governments 
assembled in Geneva. 

1. They unanimously endorse the Plan of 
Action contained in the High Commissioner's 
note to governments for this meeting and 
pledge full support and cooperation in its 
implementation. 

2. The. greatest potential to reduce the 
present tragic exodus from Viet Nam rests 
with implementation of the orderly depar- 
ture understanding made between UNHCR 
and the Socialist Republic of Viet Nam, since 
an assured programme of emigration would 
deter people from taking unnecessary risks. 

3. The camp facilities in South-East Asia 
are far below the minimum standard of 
decency for any human being. These camps 
are grossly overcrowded with a suffering, 
frustrated and humiliated mass of humanity. 
This abominable congestion leads to the 
physical, social and moral decay of the 
refugee, a dangerous and wasteful develop- 
ment which destroys the very qualities which 
the receiving countries expect and hope for 
when trying to integrate these refugees into 
their communities. 

The tedious bureaucratic procedures of 
interviews, questions and forms create a 
gauntlet of insecurity and debilitating delay 
that is costly to both the refugees and gov- 
ernments concerned. 

To relieve crowding and to improve condi- 
tions we urge: 

A. For the duration of the emergency, an- 
nual acceptance quotas be increased to a 
humanitarian standard in relation to the size 
of this exodus. For example, countries of re- 
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settlement should strive to find places for 
approximately 1.000 refugees for each million 
inhabitants. 

B. There should be an emergency reduction 
of the camp populations throughout Asia 
by the immediate transport of at least 150,000 
refugees to humane facilities in the countries 
of resettlement. This emergency action 
should not be at the expense of the present 
monthly flow of refugees for settlement. 

C. To further relieve crowding in the 
camps, to improve the subhuman condi- 
tions in some, and to relieve the anxieties of 
those who have already been four years in 
others, additional holding and processing 
centres should be established and the facili- 
ties for inspection and control granted to 
UNHCR should be strengthened. 

4. The criteria and processes of selection by 
countries of resettlement must be related to 
the crisis. It is imperative that all countries 
committed to the acceptance of refugees 
adopt procedures which will avoid the trag- 
edy of large numbers of unwanted refugees 
debarred from any meaningful future. Ac- 
ceptance criteria should incorporate a full 
and generous understanding of the sufferings 
of families and unaccompanied children and 
the problem of family reunification. The 
UNHCR and the voluntary agencies should 
be involved in the selection process and be 
allowed to fully counsel refugees. 

5. There must be respect for the principles 
of asylum and non-refoulement and im- 
proved and coordinated means of rescue at 
sea and protection of refugee boats from 
piracy in international waters. Where gov- 
ernments or voluntary agencies seek to save 
lives from the sea by the use of rescue vessels, 
full recognition and support for their hu- 
manitarian efforts should be afforded. Other 
vessels in the area must meet their interna- 
tional obligations. 

6. Since the consequences of conflict in 
Indo-China should not be followed by the 
ravages of hunger and to prevent the eco- 
nomic situation exacerbating the conditions 
which are forcing the refugees to leave their 
homeland, we appeal to our governments to 
review their approach towards aid for re- 
lief and rehabilitation within Indo-China 
and particularly within Kampuchea. The 
voluntary agencies reiterate their wish to 
work closely with the countries of Indo- 
China in matters of relief, reconstruction 
and development assistance, 

The voluntary agencies call on the govern- 
ments to treat these conclusions as a mini- 
mal programme. We urge the meeting to 
take dynamic and daring measures to deal 
with this catastrophe. The voluntary agen- 
cies have done, are doing and are willing to 
do what is necessary to assist. The world 
in the past has sometimes failed to meet 
its obligations in times of human crisis. Let 
us not allow further generations to say this 
of us. 

LIST OF PARTICIPANTS 


American Council of Voluntary Agencies 
for Foreign Service, Inc. 

American Friends Service Committee. 

American Joint Distribution Committee. 

Australian Council for Overseas Aid. 

British Council for Aid to Refugees. 

Brot fiir die Welt. 

Caritas Austria. 

Caritas Hong Kong. 

Catholic Relief Services. 

Centre d'Information des Organisations 
Internationales Catholiques (Geneva). 

Citizens Commission on Indochinese Ref- 
ugees (USA). 

Comité Européen pour le Bateau pour le 
Vietnam (France). 

Comité National d’Entraide Franco-Viet- 
namien, Franco-Laotian et Franco-Cam- 
bodgien (France). 

Comité pour l'Accueil Immediat de 50,000 
réfugiées (France). 

Comité Viet Nam pour sauver les Réfugiés 
de la Mer (France). 
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Concern (Ireland). 

Conseil Européen des Services Communau- 
taires Juifs. 

Coordination Européenne des Comités pour 
l'Accueil des Réfugiés (France). 

Danish Refugee Council. 

Finnish Refugee Council. 

France Terre d'Asile. 

Free China Relief Association, 

Help the Aged (UK). 

HIAS (USA). 

Hong Kong Christian Service. 

International Catholic Migration Commis- 
sion. 

International Committee of the Red Cross 
(Observer). 

International Council of Voluntary Agen- 
cies. 

International Rescue Committee (USA). 

International Social Service. 

International Union for Child Welfare. 

League of Red Cross Societies (Observer). 

Lutheran World Federation. 

Norwegian Refugee Council. 

Ockenden Venture (UK). 

Office Central Suisse d'Aide aux Réfugiés, 

Oxfam (UK). 

Quaker House (Geneva). 

Rädda Barnen (Swedish Save the Children 
Fund). 

Rädda Barnen International (Geneva). 

Salvation Army. 

Save the Children Fund (UK). 

Secours Catholique (France). 

Standing Conference on Refugees (UK). 

Tolstoy Foundation Inc, (USA). 

Union of American Hebrew Congregations. 

Viuchteling 1976 (Netherlands). 

World Alliance of Young Men's Christian 
Associations. 

World Council of Churches. 

World University Service. 

World Vision International. 

World Young Women’s Christian Associa- 
tion, 


THE GENOCIDE CONVENTION AND 
THE POWER OF EXAMPLE 


Mr. PROXMIRE. Mr. President, the 
United States has been the leader in the 
field of human rights for over 200 years. 
Our very revolution inspired other revo- 
lutions designed to achieve equality in 
human relations and to protect human 
life. But perhaps most importantly, we 
have been able to lead because our Nation 
is a prosperous example of a community 
where compassionate respect for the 
worth of man and belief in human dig- 
nity are paramount. By serving as an ex- 
ample, we have promoted the rights of 
man all over the world. And it is the 
power of example that is the most potent 
and the most influential power we have. 

Unfortunately, Mr. President, there is 
a spot on our human rights record. A 
spot that lingers. The United States has 
failed to accede to the Genocide Conven- 
tion and, thus, has jeopardized its role 
as a beacon in the area of human rights. 
As Chief Justice Earl Warren said: 

We as a nation should have been the first 
to ratify the Genocide Convention. 


As much as I would like to turn back 
the clock, America will never go down in 
history as the first Nation to accede to 
the Genocide Convention. 

Nevertheless, the United States can 
still serve as an example of a compas- 
sionate and concerned Nation willing to 
keep this issue alive and willing to re- 
verse its stance. 

Certainly, we have not lost our com- 
mitment to human rights. That commit- 
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ment is as firm and as vigorous as it ever 
was. Because of our unremitting faith in 
the rights of man, we must demonstrate 
our determination to protect man’s most 
valuable right—the right to life—by rati- 
fying the Genocide Convention. 


THE MX AND HARD TARGET 
CAPABILITY 


Mr. PROXMIRE. Mr. President, the 
hard target capability of the MX missile, 
documented in the Library of Congress 
study referred to by the Senator from 
Oregon (Mr. HATFIELD) is of paramount 
importance to the SALT IT debate. 

Why is hard target capability of stra- 
tegic interest? Well, it is of interest be- 
cause of the potential reaction it will 
cause within the defense hierarchy of the 
Soviet Union. Consider that the Soviet 
Union has pursued a dogmatic, almost 
single-minded buildup in land based 
ICBM’s. They have pursued this goal of 
land based emphasis with great resolve. 
They have based their entire strategic 
retaliatory and war fighting strategy on 
this doctrine of the primacy of the land 
based forces. It is true that they have 
large missile forces at sea and in the air. 
But the primary emphasis in the past 
and most likely in the future has been 
the land based ICBM forces. 

With this fact in mind, it is possible to 
consider what the potential effects might 
be of a U.S. strategy designed to place 
the heart of the Soviet retaliatory sys- 
tem in peril, in jeopardy, in danger of 
being destroyed in a first strike attack. 

How would the Soviet military bu- 
reaucracy react to such a circumstance 
which would threaten the fundamental 
security of their strategic position? They 
could not accept such a state of affairs 
lightly. They could not accept a situa- 
tion of perceived vulnerability. After all, 
they have the same responsibility as does 
our military command—protection of the 
capability of the strategic forces to carry 
out its mission. If all of a sudden the 
heart of your retaliatory capacity—the 
75 percent of your total force that is 
committed to land based systems—is 
brought into a state of vulnerability, 
then drastic measures will haye to be 
taken. 

This measure might be difficult to pre- 
dict. The Soviets could well view the MX 
hard target capability with such alarm 
that they would review the prospects of 
future arms control agreements in a 
negative light. They might decide to re- 
spond with huge new strategic programs 
in reaction to a hard target MX deploy- 
ment. They might decide to deploy an 
unverifiable mobile ICBM system. They 
might decide to move more of their 
strategic deterrent to sea. They might 
decide to emphasize new mobile ABM 
programs or abrogate the ABM treaty. 
They might consider moving ahead more 
strongly with exotic weapon systems 
such as laser or space based particle 
beams or some other advanced develop- 
ment which in turn could threaten the 
stability of the strategic relationship be- 
tween the U.S.S.R. and United States of 
America. 

The point is, Mr. President, that most 
of these options would be inimicai to 
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U.S. interests. We would be forcing the 
Soviet Union, out of its own self interests, 
to take measures which would degrade 
our own security, which would make our 
retaliatory capability less secure, which 
would increase the chances of accidental 
war, which would make verification more 
difficult if not impossible, which could 
set off a new arms race. 

This is the price that awaits our MX 
decision. The MX may commit us to a 
new type of arms race, a new round in 
the action-reaction cycle so often per- 
ceived to drive both countries further 
down the road to mutual vulnerability 
rather than mutual security. 

Therefore we must view the MX pro- 
gram with a perspective that will con- 
centrate not only on the present but also 
the future—a future which could well 
be less secure than what we now know. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator yield to me for a re- 
quest? Who has the floor? 

Mr. HATFIELD. I have the floor, and 
I yield. 


ORDER OF PROCEDURE TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
first, let me inquire of the Chair, the 
meeting hour has been set for 9 o’clock 
tomorrow morning; am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. There are no 
orders for the recognition of Senators on 
tomorrow? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. The time to 
begin the debate on the Panama Canal 
legislation, I believe, is set for 9:30 a.m.: 
am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


Mr. ROBERT C. BYRD. I thank the 
Chair. 


ALLOTMENT OF TIME FOR THE 
LEADERSHIP TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for the two leaders tomorrow morning 
be confined to 2 minutes each. 

Mr. STEVENS. That might be appro- 
priate. I might be able to keep my foot 
out of my mouth in that period of time. 
(Laughter. ] 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPECIAL ORDERS FOR TOMORROW; 
ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the two leaders on tomorrow, Mr. JEP- 
SEN be recognized for not to exceed 10 
minutes, Mr. Baker be recognized for not 
to exceed 10 minutes, and that the in- 
tervening time between that point and 
9:30 a.m. be utilized for routine morning 
business, and that Senators may speak 
therein up to 2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR CONVENING OF THE 
SENATE TOMORROW IN LEGISLA- 
TIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the nomination of Mr. 
Reiche, the Senate stand in recess until 
the agreed hour and that when the Sen- 
ate convenes tomorrow, it do so in legis- 
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. HATFIELD. Mr. President, I ask 
the Chair what the parliamentary situ- 
ation is. 

The PRESIDING OFFICER (Mr. 
Tsongas). The Senator from Oregon has 
yielded himself 5 minutes, and he has 
used 2 minutes and 45 seconds. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
that I use not be charged against the 
distinguished Senator from Oregon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. I thank the majority 
leader. 


NOMINATION OF FRANK P. REICHE 
OF NEW JERSEY TO BE A MEMBER 
OF THE FEDERAL ELECTION COM- 
MISSION 


The Senate continued with the con- 
sideration of the nomination of Frank 
P. Reiche. 

Mr. HATFIELD. Mr. President, I 
would like to observe once again, as i 
did earlier, the particular circumstances 
in which we find ourselves on the nomi- 
nation of Mr. Reiche. 

I must say that in my period of time 
in the Senate, I have not observed a more 
thorough analysis of a candidate for an 
executive commission than we have had 
in the case of Mr. Reiche. This is due to 
the careful scrutiny and the tenacious 
way in which the Senator from New 
Hampshire has pursued this matter. 

We have both indicated that this cer- 
tainly is not a personal matter between 
us, because we both understand that 
there can be legitimate differences of 
opinion without impairing the personal 
working relationship. 

I want to make an observation, and I 
suppose this is a sign of age or senior- 
ity; I do not know which. Perhaps it is 
a little of both, especially as one begins 
to observe the performance of freshman 
Senators on the floor. I must say that 
in the time I have been in the Senate, I 
have not observed a more tenacious man- 
ner with which an issue has been pur- 
sued than the Senator from New Hamp- 
shire has pursued this matter. 

I say that, as I indicated earlier, in a 
favorable, complimentary way. I do not 
agree with his findings nor his thesis. I 
do not agree with some of the data he 
has presented. Nevertheless, that in no 
way diminishes my respect for the way 
in which he has pursued this matter. 

Having said that, I know that there 
are more important issues confronting 
this country than this nomination; but 
I believe we cannot lose sight of the fact 
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that there are certain basic issues that 
at least have to be summarized on be- 
half of Mr. Reiche: 

First of all, I want to underscore and 
emphasize again that at no time have the 
opponents challenged the personal in- 
tegrity or the professional capability of 
this nominee. I think that says a lot for 
the quality of the nomination, as well as 
for the quality and the character of Mr. 
Frank Reiche. Rather, the arguments 
have fallen along the lines of issues that 
are near and dear to the heart of each 
Member of the minority party. 

In no way do I want it to be inferred 
that my support for Mr. Reiche puts me 
on an opposite side of the issue of public 
financing for congressional elections; nor 
do I think Mr. Reiche is on the opposite 
side from that of the majority of the 
Republican Party of the Senate. 

I want to underscore one simple mat- 
ter in the debate today, and that is that 
Mr. Reiche does not have a vote on this 
issue of public financing, will not have a 
vote on this issue, and will have no de- 
termination on this policy. This will be 
an issue strictly and exclusively deter- 
mined by the Senate and the House of 
Representatives. 

I also have heard this afternoon many 
complaints and criticisms, and I have 
made a few myself, in relation to the 
performance record of the Federal Elec- 
tion Commission. However, we are not 
determining the record of the Federal 
Election Commission here today, as un- 
happy as we may be with it. But we are 
going to affect the future of the Federal 
Election Commission by confirming the 
nomination of such an able and well- 
qualified man as Mr. Reiche. 

If we are unhappy today, we can rest 
happier tomorrow with the knowledge 
that we are putting on that Commission, 
for the first time in the history of that 
Commission, a man who brings direct ex- 
perience in election procedure. He is the 
only person to serve on that Commission 
so far who has brought to the FEC this 
kind of experience. 

So, for all the unhappiness we have 
heard today, I say that if Senators vote 
for the confirmation of Mr. Reiche, they 
certainly will go far in diluting the pos- 
sible unhappiness with the FEC of to- 
morrow, because he stands in a position 
to add great stature, great ability, and 
expertise and experience to the Commis- 
sion. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HATFIELD. I yield myself 2 addi- 
tional minutes. 

Mr. President, I also regret, as I indi- 
cated earlier, that this matter has had 
to be primarily a debate within the mi- 
nority party of the Senate. I note the 
Democrats have been very quiet today. 
They have been very considerate and 
very polite. They have stayed out of this 
argument, and for that we are grateful. 

What I do not want to imply, however, 
is that somehow we have an irrevocable 
division in our party on this side of the 
aisle. 

I feel strongly about the qualifications 
of Mr. Reiche and the rightness of his 
nomination. Mr. HUMPHREY feels the op- 
posite. When this nomination is con- 
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firmed, I am certain we can regroup our- 
selves and be the responsible, account- 
able minority, the loyal opposition, again. 

So do not take any solace, I say to my 
friends on the other side of the aisle, in 
this little exercise today, that somehow 
this is going to slop over into 1980. I have 
no expectation that it is going to last 
more than 24 hours, perhaps not that 
long. 

Because of the gentlemanly way in 
which Mr. HUMPHREY and his colleagues 
have conducted this matter today, I com- 
mend him; and I commend Mr. HATCH, 
Mr. McCLURE, Mr. LAXALT, Mr. HELMS, 
Mr. Dore, and Mr. JEPSEN if he speaks, as 
well as anyone else who has spoken on 
the opposing side, for maintaining a 
high professional manner of presentation 
of the issue. 

However, let me again emphasize the 
fact that this is the recommendation of 
the leadership of the Senate and the 
House. Mr. Carter did not dig up Mr. 
Reiche from someplace. This was a name 
that was sent to the White House by our 
Republican leadership. It carries the sup- 
port of our Republican colleagues in the 
House of Representatives from the State 
of New Jersey. It carries the support of 
the chairman of his hometown Repub- 
lican committee. 

Mr. Reiche carries credentials and 
recommendations and testimonials from 
people whose loyalty, whose partisanship, 
and whose Republicanism, I believe, are 
above reproach. 

So I urge the Senate to vote down the 
recommital motion. I hope the Senate 
will do that, and at that time I urge the 
Senate to vote for the confirmation of the 
nomination of Mr. Frank Reiche. 

Mr. President, I yield 4 minutes to the 
Senator from Alaska, the assistant mi- 
nority leader. 

Mr. STEVENS. Mr. President, when it 
became apparent that this matter did 
involve a potential division within the 
minority side, I sought out the Senator 
from New Hampshire and suggested that 
we discuss the Reiche nomination. 

Subsequently, the Senator from New 
Hampshire and I visited with the mi- 
nority leadership in the House, and to- 
gether we spent time discussing this 
matter. 

The Senator from New Hampshire pre- 
sented his views to Congressman JOHN 
Ruopes, the minority leader in the House, 
very forcefully, as a gentleman, and dis- 
cussed his point of view completely and 
in such a manner that there was no way 
to misunderstand his position regarding 
Mr. Reiche’s nomination. 

I think the Senate has learned that 
when the Senator from New Hampshire 
takes a position on an issue he takes it 
strongly; that he will express his views 
and articulate them in a way that is con- 
sistent in pursuing his goals. 

The difficulty with this matter arises 
as a result of the history of this Com- 
mission, and the prior action of Con- 
gress, in giving the leaders of the opposi- 
tion party in Congress the right to name 
its members. That was stricken down, as 
we all know, in the prior form of the 
law. In spite of that action, President 
Ford continued to turn to the leaders of 
the opposition at that time, the major- 
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ity party in the House and the Senate, 
and did accord them the prerogative of 
naming the Democratic members of the 
Commission. 

When the administration changed, 
after some problems developed over a 
particular nomination, President Carter 
then accorded the same privilege to the 
majority and minority leaders, and they 
submitted the list, and one of the names 
on the list was Mr. Reiche. 

I think all of us who have had now 
a substantial number of conversations 
with the Senator from New Hampshire 
understand his deep commitment to the 
principle that there should not be Fed- 
eral financing of congressional cam- 
paigns, and to that I think we are almost 
unanimously committed on this side. By 
virtue of the manner in which he has 
raised the objections to this nomination, 
he has reaffirmed our commitment, I 
think, to that point of view. 

But on behalf of Senator Baker and 
myself, I publicly commend the Senator 
from New Hampshire, as a new Member 
of the Senate, for his courtesy on the 
floor today. We all know there are things 
that he could have objected to here in 
the last 2 or 3 days. He could have en- 
snarled the Senate at a most critical 
time—just as we are trying to get to 
some very important things, such as the 
problem we deal with tomorrow in terms 
of the Panama Canal implementation 
legislation and other matters that re- 
quire unanimous consent. Instead, he has 
been a gentleman, and his stubborn com- 
mitment to principle reflects well the 
traditions of the Members of this body 
who have faithfully served the people 
of New Hampshire, the Granite State. 

So we do thank him for his courtesy 
and we thank him also for expressing so 
forcefully the positions that we all be- 
lieve in—I think we all believe in—con- 
cerning the financing of Federal cam- 
paigns. I also do express my support 
for—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STEVENS. In his absence I yield 
myself 1 additional minute. 

Mr. HATFIELD. I yield 1 additional 
minute. 

The PRESIDING OFFICER. The Sen- 
ator does not have any time remaining. 

Mr. STEVENS. He said 1 additional 
minute. 

The PRESIDING OFFICER. The re- 
maining time is controlled by the Sena- 
tor from New Hampshire. 

Mr. HUMPHREY. I yield whatever 
time the minority whip wants. 

Mr. STEVENS. I am sorry. I did not 
know I was going that long. 

But I do also commend the Senator 
from Oregon for his point of view. As I 
have explained to the Senator from New 
Hampshire, I feel committed to support 
the nomination because I participated 
in the decisions concerning the matters 
relating to leadership involvement in 
nominations. I did not participate in 
selecting Mr. Reiche but the process 
which was set up I was involved in, and 
I feel it is a good one. Under the circum- 
stances, when we are not involved in 
control of the executive branch, this is 
the way we must go; that is, we must 
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support our leadership when they have 
submitted the names to the President. 

Again I do thank, however, the Sena- 
tor from New Hampshire for his cour- 
tesy and graciousness in handling this 
matter. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. HUMPHREY. The minority wel- 
comes that as he knows. 

How much time do I have, 
President? 

The PRESIDING OFFICER. The Sen- 
ator has 1042 minutes remaining. 

Mr. HUMPHREY. Mr. President, as 
my friend and colleague from Oregon 
has pointed out, the qualifications of the 
nominee have not been called into ques- 
tion nor his character, integrity or honor 
been called into question. But what I 
call into question, is the partisanship of 
this candidate. 

A Commissioner on the Federal Elec- 
tion Commission does not operate in a 
vacuum. We do not make perfect laws 
here in Congress and Commissioners 
must, as other members of the executive 
branch, interpret the laws we pass. In 
interpreting these laws it is only human 
that their views will come into play and 
it is only human that their views will 
influence the hiring and direction of 
staff and, as we all know, staff has a great 
deal of latitude in this town, unfortu- 
nately so, but necessarily so. 

So, Commissioners do not act in a 
vacuum. It is true that they do not make 
policy in the strictest sense but I believe 
that in less than a strict sense they do 
and very significantly. 

The nominee, Mr. Reiche, as I have 
stated, does not embrace the cardinal 
Republican position dealing with the 
electoral process, namely opposition to 
taxpayer funding of campaigns. Inter- 
estingly enough his nonembrace of the 
Republican position puts him in a po- 
sition of coming closer to the Democrat- 
ic platform on this particular question. 
The Democratic platform calls for the 
extension of taxpayer funding to con- 
gressional campaigns. 

I find it unfortunate in the extreme 
that the man who wishes to represent 
us on the FEC is on this cardinal issue 
closer to the Democratic position than 
the Republican position. 

But what disturbs me almost as much 
is the fact that after 6 years serving as 
chairman of the New Jersey Election 
Commission, Mr. Reiche claims he has 
not reached any conclusions on what 
amounts to this question of whether we 
should give the FEC greater powers over 
the electoral process in this country. 
He has reached no conclusions. I think 
that is shocking. I think that it is shock- 
ing that the Senate should be asked to 
seriously consider such a nominee and 
I worry very greatly that a man who 
apparently intends to learn on the job 
is in a position of gaining that seat on 
the Federal Elections. Commission. 

Mr. Reiche evidently sees no danger in 
granting these greater powers to the 
Government. I see great dangers, Mr. 
President. I believe there is no more 
dangerous agency in this Government 
than the FEC. 

It must be so. Any agency which has 


Mr. 


CONGRESSIONAL RECORD — SENATE 


the power to control the electoral proc- 
ess, the very means that the citizens 
have to change their Government, is 
an agency with a great deal of power 
and one to be watched very carefully. 

I do not want a man going down there 
to represent my party who has not made 
up his mind on this fundamental issue. 

Let me say also that it is up to us Re- 
publicans here in the Senate to be the 
final judge of who will represent us on 
the FEC. Yes, the New Jersey delegation 
in the House of Representatives favors 
this nomination, but we are here not to 
please the New Jersey delegation. But 
we as Republicans acting on FEC nomi- 
nations must protect the interests of all 
of the States, not just the State of New 
Jersey. 

I must point out that while Mr. Reiche 
may have the support of his New Jersey 
delegation in the House of Representa- 
tives, he does not have the support of 
the chairman of the Republic National 
Committee. I submit that Mr. Brock is 
more representative of the Republican 
Party nationally than the House delega- 
tion from the State of New Jersey. 

Mr. Reiche’s nomination does not— 
think of it—this nomination for a Re- 
publican seat on the FEC does not have 
the support of the national Republican 
chairman. Neither does this nominee 
have the support of the chairman of the 
Republican Party in New Jersey in the 
home State of the nominee. 

So I urge my colleagues to vote to re- 
commit this nomination to committee 
for further consideration. 

If I may have the temerity to do so, 
I suggest to my colleagues on the other 
side of the aisle that, perhaps, they 
might like to consider on this question 
voting “Present.” 

That is the substance of my feelings 
on this question, Mr. President. It is a 
question of how much power shall we 
give to the Government over the elec- 
toral process. 

Mr. Reiche has not made up his mind. 
I hope my colleagues have. 

I yield the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Tsoncas). All time having been yielded 
back, the question is on agreeing to the 
motion to recommit by the Senator from 
New Hampshire. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. Grave) is 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. Baker) is 
necessarily absent. 

The PRESIDING OFFICER. Is there 
any Senator in the Chamber wishing to 
vote? 

The result was announced—yeas 28, 
nays 70, as follows: 


[Rolicall Vote No. 218 Ex.] 
YEAS—28 


Garn 
Goldwater 
Hatch 
Hayakawa 
Heinz 
Helms 
Humphrey 


Armstrong 
Bellmon 
Boschwitz 


Jepsen 
Laxalt 
Long 
Lugar 
McClure 
Morgan 


Domenici Packwood 
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Thurmond 
Tower 
Wallop 


NAYS—70 


Glenn 

Hart 
Hatfield 
Heflin 
Hollings 
Huddleston 


Roth 
Schmitt 
Simpson 


Warner 
Zorinsky 


Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chafee Kassebaum 
Chiles Kennedy 
Church Leahy 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Durenberger 
Durkin 
Eagleton 
Exon 

Ford 


Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 


Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Neilson 

Nunn 


NOT VOTING—2 
Gravel 


So Mr. HUMPHREY’s motion to recom- 
mit was rejected. 

The PRESIDING OFFICER. The ques- 
tion is: Will the Senate advise and con- 
sent to the nomination of Frank P. 
Reiche, of New Jersey, to be a member 
of the Federal Election Commission. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
this rollcall vote will conclude the busi- 
ness for today. This will be the last roll- 
call for the day. 

The PRESIDING OFFICER. The clerk 
wili call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Alaska (Mr. GRAVEL) is 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Tennessee (Mr. 
BAKER) would vote “yea.” 


The result was announced—yeas 73, 
nays 25, as follows: 


[Rollcall Vote No. 219 Ex.] 


YEAS—73 


Glenn 
Hart 
Haffield 
Hayakawa 
Heflin 
Hollings 
Bradley Huddleston 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chafee Kassebaum 
Chiles Kennedy 
Church Leahy 
Cochran Levin 
Cohen Long 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McGovern 
Durenberger Melcher 
Durkin Metzenbaum 
Eagleton Moynihan 
Exon Muskie 
Ford Neison 


NAYS—25 
Dole 
Domenici 


Garn 
Goldwater 


Baker 


Baucus 
Bayh 
Belimon 
Bentsen 
Biden 
Boren 


Nunn 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Tsongas 
Weicker 
Williams 
Young 


Hatch 
Heinz 
Helms 
Humphrey 


Armstrong 
Boschwitz 
Byrd, 

Harry F., Jr. 
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Packwood Tower 
Wallop 
Warner 


Zorinsky 


Jepsen 
Laxalt 
Lugar 
McClure 
Morgan Thurmond 

NOT VOTING—2 


Baker Gravel 


So the nomination was confirmed. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that the President be noti- 
fied of the confirmation of this nomina- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL 9 A.M. TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate will stand 
in recess until 9 o’clock tomorrow morn- 
ing. 

Whereupon, at 5:48 p.m., the Senate, 
in executive session, recessed until to- 
morrow, July 26, 1979, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 25, 1979: 


DEPARTMENT OF STATE 


William D. Wolle, of Iowa, a Foreign Serv- 
ice Officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the United Arab 
Emirates. 
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MERIT SYSTEMS PROTECTION BOARD 
Ronald P. Wertheim, of the District of 
Columbia, to be a Member of the Merit Sys- 
tems Protection Board for the remainder of 
the term expiring March 1, 1981, vice Ruth T. 
Prokop. 


CONFIRMATION 


Executive nomination confirmed by the 
Senate July 25, 1979: 

FEDERAL ELECTION COMMISSION 

Frank P. Reiche, of New Jersey, to be a 
Member of the Federal Election Commission 
for a term expiring April 30, 1985. 

The above nomination was approved sub- 
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 


HOUSE OF REPRESENTATIVES—Wednesday, July 25, 1979 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Almighty God, we give You praise for 
all people whose lives of dedication and 
courage in days past continue to bright- 
en our path and strengthen our faith. 
We give thanks for all heroes who have 
sought to walk in righteousness and 
speak the truth in love. 

We laud those men and women of to- 
day, who, by their faithfulness to Your 
word and by their zeal for justice, in- 
spire us all. O Lord, may their witness lift 
us from the routine of life to see Your 
glory, that being filled with Your spirit, 
we may touch those we meet with the 
healing power of Your presence. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R, 4591. An act to make technical cor- 
rections and miscellaneous amendments in 
certain education laws contained in the Edu- 
cation Amendments of 1978, and for other 
purposes; and 

H.R. 4712. An act to delay conditionally the 
effective date of certain rules of procedure 
and evidence proposed by the U.S. Supreme 
Court, and for other purposes. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R 4057. An act to increase the fiscal year 
1979 authorization for appropriations for the 
food stamp program. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4057) entitled “An act to 
increase the fiscal year 1979 authoriza- 
tion for appropriations for the food 
stamp program,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. TALMADGE, Mr. McGovern, Mr. 
STONE, Mr. LEAHY, Mr. MELCHER, Mr. 
HELMS, Mr. HAYAKAWA, and Mr. Luear to 
be the conferees on the part of the Sen- 
ate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 544) entitled 
“An act to amend title XV and XVI of 
the Public Health Service Act to revise 
and extend the authorities and require- 
ments under those titles for health plan- 
ning and health resources development,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. Kennepy, Mr. 
WILLIAMS, Mr. NELSON, Mr. CRANSTON, 
Mr. PELL, Mr. ScCHWEIKER, Mr. JAVITS, 
and Mr. Hatcu to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 585 An act to authorize the Secretary of 
the Interior to engage in a feasibility study 
of the Yakima River Basin water enhance- 
ment project; 

S. 737 An act to provide authority to regu- 
late exports, to improve the efficiency of ex- 
port regulation, and to minimize interference 
with the ability to engage in commerce; and 

S.. 1309. An act to increase the fiscal year 
1979 authorization for appropriations for 
the food stamp program, and for other pur- 
poses. 


U.S.-U.S.S.R. MILITARY BALANCE— 
MYTHS AND FACTS V 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BINGHAM. Mr. Speaker, a statistic 


often cited by those who would have us 
believe that the Warsaw Pact’s military 
power is far superior to NATO's is the 
number of troop divisions each side 
claims—226 for the pact compared with 
41 NATO divisions. While these figures 
sound threatening, a closer look shows 
the balance is not so one-sided. 

First. The pact total includes all the 
divisions of all the pact members, includ- 
ing 61 Soviet divisions assigned to the 
often tense Sino-Soviet border which 
pose no threat to the West. 

Second. The pact total includes divi- 
sions which are at as little as 25 percent 
of full strength. Pact divisions are di- 
vided into three categories; category I di- 
visions are at least 75 percent of full 
strength, category II divisions are 50- to 
75-percent combat ready, and category 
II divisions are at only 25 to 50 percent 
of full strength. Only about one-third of 
all pact divisions fall into category I. 

Third. NATO divisions tend to be much 
larger than their pact counterparts and 
are kept at a much higher state of readi- 
ness. In addition, NATO assigns many of 
its troops outside of a division structure. 
It has been estimated, for example, that 
if the United States reorganized its 
troops along the lines of the Soviet mili- 
tary it could form from 80 to 90 divisions 
instead of its current 19. 

Fourth. If the 50,000 French troops 
which are stationed in Germany are in- 
cluded, NATO could claim 1,250,000 com- 
bat and direct support troops compared 
to 1,240,000 pact troops. Furthermore, 
the Warsaw Pact countries cannot 
blithely ignore the 400,000 man French 
Army, since it is inconceivable that 
France would stay neutral in a European 
conflict. 

Fifth. NATO, unlike the pact, is a true 
alliance whose members belong by choice 
and share common interests. There is no 
real question concerning the loyalty of 
our NATO allies, particularly in the event 
of an attack on Western Europe: The 
Soviet Union cannot speak with such 
confidence about its pact “allies.” 


O This symbol represents the time of day during the House Proceedings, e.g, C] 1407 is 2:07 p.m. 
© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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AUTOMOBILE RESEARCH AND DE- 
VELOPMENT SHOULD BE SHIFTED 
TO NASA 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GLICKMAN. Mr. Speaker, it is 
important that the American people not 
be deluded into believing that there is 
one answer to our energy dilemma. 
While I voted for and support synthetic 
fuels development, we are kidding our- 
selves if we believe it is the only feasible 
answer to our perplexing situation. 
Neither are nuclear power, or exotic 
forms of solar energy, going to solve this 
problem in the short term. 

It will take many, many years to fully 
develop these alternatives, and in the 
short term—the next 5-10 years—we will 
have to rely on conservation and pro- 
duction of oil and gas. 

However, Mr. Speaker, one of the most 
significant dents we could make in re- 
ducing oil imports in the short term is to 
increase automobile efficiency. It is esti- 
mated that if every car in America could 
make 10 miles per gallon more than now, 
we would save over 4 million barrels per 
day. I repeat, over 4 million barrels per 
day. It is time that Detroit and this Gov- 
ernment recognize this fact and get to 
work on developing more fuel-efficient 
cars. And it is clear to me, that to foster 
that development, all automobile re- 
search and development that is publicly 
funded, should be transferred to NASA, 
the only nonregulating, goal-oriented 
agency in Government, and an agency 
that is not fettered with the bureaucratic 


and regulatory problems that afflict the 
Department of Transportation and the 
Department of Energy. 


EQUITABLE JUSTICE FOR ALL 
COUNTRIES 


(Ms. OAKAR asked and was given 
permission to address the House for 
1 minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, I have been 
totally appalled and amazed at the lack 
of conscience concerning the country of 
Lebanon. For months it has been bom- 
barded, most probably with American- 
made weapons, killing and wounding 
many men, women and children, many of 
whom are native Lebanese. It is the one 
country that has housed thousands of 
refugees, and yet with all of the talk of 
Southeast Asian refugees, no one ap- 
pears to care about the plight of Middle 
Eastern refugees. 

I call upon our Congress and our Pres- 
ident to face up to this tiny country’s 
devastation. The country of Lebanon 
has always been our ally. In the age of 
human rights, let us have equitable jus- 
tice for all countries, not just some. 


IDA B. WELLS BARNETT, 1862-1931 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, Ida 
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B. Wells Barnett was one of the boldest 
black Americans urging active resistance 
to discrimination. An experienced jour- 
nalist and owner of a Memphis newspa- 
per, she spoke out courageously against 
lynching and mob violence. In 1892 an 
angry mob destroyed her newspaper of- 
fice. Undaunted, Ida B. Wells Barnett 
continued to write and lecture in her 
tireless attack on racism. 

Returning to America following a lec- 
ture tour in England, she began to or- 
ganize black women. She was certain 
that by banding together in clubs and 
associations, black women could have a 
stronger voice in public affairs. In Bos- 
ton she organized the first civic club for 
black women. She organized the Negro 
Fellowship League for young blacks in 
Chicago. She made many trips to Wash- 
ington on behalf of her people, appeal- 
ing personally to seven different Presi- 
dents of the United States. 

Ida B. Wells Barnett confronted in- 
justice and racism in America with ex- 
ceptional courage, determination, and 
eloquence. 


CONTROLS ON PETROLEUM PROD- 
UCTS HAVE PRODUCED OUR 
SHORTAGE 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, W. 
Michael Blumenthal, departed Secre- 
tary of Treasury and James R. Schles- 
inger, soon to be departed Secretary of 
Energy, had one important thing in com- 
mon: Both believed that immediate de- 
control of all oil products would best 
serve America’s energy needs. Stuart 
Eizenstat and Hamilton Jordan, influ- 
enced no doubt by Democrat economist 
Arthur M. Okun, prevailed on the issue 
and Americans will continue down the 
road to statism and controls on petro- 
leum products, which controls have pro- 
duced our shortage. On this issue, Presi- 
dent Carter fired the wrong people. Next 
year the American people will have a 
chance to choose the course of more 
regulation of their economic affairs or 
deregulation with the assurance of 
working effectively for energy independ- 
ence. 


SOUTHEAST ASIAN REFUGEES 


(Mr. ERDAHL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ERDAHL. Mr. Speaker, I would 
like to call attention to an offer being 
put forth by the Minnesota Medical 
Association on behalf of the Southeast 
Asian Refugees. This association is offer- 
ing free medical assistance for 1 year 
to refugees sponsored by Minnesotans. 
This is the type of American spirit that 
has made this Nation great. If each of 
us makes a commitment to help relieve 
the suffering of those less fortunate than 
ourselves we will strengthen our own 
spirit and our determination to keep this 
Nation great. I am offering a challenge to 
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the other 40 State medical associations 
to follow the example being put forward 
in Minnesota. Other professionals such 
as attorneys and dentists can also serve a 
humanitarian role in assimilating these 
distressed people into our society. Instead 
of reaching out the hand of the Ameri- 
can welfare state, let us reach out the 
hand of American friendship and show 
these people that each and every Ameri- 
can stands willing to help them in their 
adjustment to our society. Friendship 
is contagious, and I think that this 
can be a big step in making good citizens 
out of our new brothers and sisters. 


INTRODUCING LEGISLATION PRO- 
VIDING FOR COMMITTEE ON 
ENERGY 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROTH. Mr. Speaker, we all want 
to do our part to solve the energy crisis. 
As Congress considers our energy alter- 
natives, it is clear that we must consoli- 
date and streamline our activities. 

We need a committee on energy. To- 
morrow I will introduce a resolution pro- 
viding for the establishment of a stand- 
ing Energy Committee. 

Passage of this resolution would, for 
the first time, place in a single commit- 
tee responsibilities that are now scat- 
tered among several committees of the 
House. 

Our Nation has no higher priority than 
the development of an effective national 
energy program. 

But despite its importance, jurisdiction 
over energy is fragmented like no other 
subject in the House. As long as this situ- 
ation prevails, energy policies and pro- 
grams in this Nation will suffer; so will 
prospects for a solution to our energy 
problems. 


AMTRAK REORGANIZATION ACT 
OF 1979 


Mr. FLORIO. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the further consideration 
of the bill (H.R. 3996) to amend the 
Rail Passenger Service Act to extend the 
authorization of appropriations for Am- 
trak for 3 additional years, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. FLORIO). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GLICKMAN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 387, nays 5, 
answered “present” 1, not voting 41, as 
follows: 


? 


Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 


1979 


[Roll No. 377] 
YEAS—387 


Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 

Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga, 
Evans, Ind. 


Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 


Levitas 
Lewis 
Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jchnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 


Moakley 
Moffett 
Mollohan 
Montgomery 


Calif 


Mottl 
Murphy, Ml. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 


Mitchell, N.Y. 


Moorhead, Pa. 
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Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stack 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 


NAYS—5 


McDonald 
Mitchell, Md. 


Rhodes 


te 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 

Rudd 
Runnels 
Russo 

Sabo 

Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 


Gibbons Wilson, Bob 


Lloyd 


ANSWERED “PRESENT’’—1 
Pepper 

NOT VOTING—41 
Dingell Mikva 
Dixon Rodino 
Eckhardt Rose 
Emery Santini 
Flood Satterfield 
Ford, Mich. Seiberling 
Forsythe Simon 
Giaimo Spellman 
Goldwater Staggers 
Gray Stokes 
Jacobs Walgren 
Leach, La. Waxman 
Lundine Wright 
McCormack 


o 1020 
So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 3996, 
with Mr. PANETTA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Committee 
of the Whole rose on Tuesday, July 24, 
1979, title I had been considered as hav- 
ing been read and open to amendment at 
any point. 

Are there further amendments to title 
I? 


Alexander 
Ashbrook 
Atkinson 
Aucoin 
Boggs 
Bolling 
Brooks 
Burton, John 
Chisholm 
Conyers 
Danielson 
Davis, S.C. 
Dickinson 
Diggs 


o 1030 

Mr. FLORIO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I yield to the gentle- 
man from New York (Mr. Nowak) for 
the purpose of a brief colloquy. 

Mr. NOWAK. Mr. Chairman, I would 
like to engage the gentleman from New 
Jersey, the chairman of the subcommit- 
tee, in a colloquy concerning the com- 
mittee’s intent in amending section 4. 
I am joined in this effort by my neigh- 
boring colleague in western New York, 
Representative JoHN LaFAtce, whose dis- 
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trict is significantly impacted by the leg- 
islation. 

Mr. LaFALCE. Mr. Chairman, this is a 
matter which I am deeply concerned 
about and appreciate the opportunity to 
jointly inquire with my New York col- 
league as to the route reexamination’s 
effect on our region. 

Mr. FLORIO. If the gentleman will 
yield, I will be pleased to respond to their 
questions. 

Mr. NOWAK. Thank you very much. 
We would like to secure the floor man- 
ager’s interpretation of specific language 
in the bill which allows the Corporation 
(Amtrak) some discretion under limited 
circumstances in deferring implementa- 
tion of routes recommended by the Sec- 
retary for restructing. Is it not the in- 
tent of the legislation that a decision on 
these restructurings be made expedi- 
tiously ? 

Mr. FLORIO. The gentleman is cor- 
rect. The legislation intends that a deci- 
sion be made on the restructurings as 
quickly as possible. As the gentleman 
knows, there are four trains scheduled by 
the Department of Transportation’s plan 
to be rerouted. There is some question 
whether or not all of the reroutings 
should take place. The bill specifically 
provides that the reroutings shall occur 
unless they fail to provide “equivalent or 
superior” service. 

Mr. LAFALCE. Am I correct in saying 
that the legislation supposes that the re- 
routings will take place unless the Cor- 
poration makes a demonstration that the 
new routes fail to provide “equivalent or 
superior” service. In other words, there 
is a presumption that the reroutings 
should take place unless there is a show- 
ing made to the contrary. 

Mr. FLORIO. That is correct. The leg- 
islation does not make a decision on 
whether or not any of the reroutings 
should occur. It merely says the rerout- 
ings can be deferred until specified con- 
ditions are met. The presumption is that 
the reroutings will occur unless they ulti- 
mately do not provide “equivalent or su- 
perior” service. 

Mr. NOWAK. Thank you. As the gen- 
tleman knows, we are concerned specifi- 
cally about the Lake Shore Limited. We 
think the new route proposed for that 
train offers far better service between 
New York and Chicago than the old 
route, We are anxious to see it imple- 
mented as quickly as possible. 

Mr. LAFALCE. I thank the gentleman 
from New Jersey. I think Amtrak will 
find that this new route provides service 
which is superior to the old route and I 
look forward to the implementation of 
the new route. 

@ Mr. KEMP. Mr. Chairman, I would 
like to add my support to the remarks of 
my western New York colleagues and I 
appreciate these joint efforts to help 
improve the Lake Shore Amtrak service 
through Buffalo, something I have been 
supporting and working for since 1972. 

In 1974, it was my pleasure to help 
gather colleagues throughout the North- 
east and Midwest to win Department of 
Transportation approval of the Lake 
Shore route connecting New York to 
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Chicago through Buffalo, Syracuse, and 
other upstate New York cities. 

From the outset of that approval, the 
most singular drawback has been the in- 
convenience of the eastbound stop at 
Buffalo at 3:35 a.m. and the westbound 
stop at 4:05 a.m. 

Restructuring the Lake Shore route 
through Detroit would allow passengers 
to board at roughly 11 p.m. on the west- 
bound train and about 6 a.m. on the 
eastbound train, an improvement which 
would not only better serve our constitu- 
ents of the greater Buffalo area but 
would, as has been pointed out, generate 
more ridership and revenue and thus 
help decrease the operating deficit on 
this most important route. And, since the 
eancellation of. the Niagara Rainbow 
route in 1979, the rerouting of the Lake 
Shore line into Canada offers the addi- 
tional possibility of connecting our re- 
gion with a stop in Canada in addition 
to the improved time schedule. 

Thus, I support the restructuring of 
the Lake Shore route as proposed by 
DOT without qualification and am 
pleased with the remarks of my col- 
leagues from western New York.® 
AMENDMENT OFFERED BY MR. YOUNG OF FLORIDA 


Mr. YOUNG of Florida. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Youna of 
Florida: Section 117 of H.R. 3996 is amended 
by: 
(1) striking “subsection” on line 119 of 
page 72 and inserting “subsections” in leu 
thereof; 

(2) striking the quotation mark and sec- 
ond period on line 23 of page 73; and 

(3) adding the following new subsection 
immediately after line 23 of page 73: 

(e) For the purpose of this section and 
section 4 of the Amtrak Improvement Act 
of 1978, the reference to Tampa in table 4-1 
at page 4-7 of the Secretary's Final Report 
to Congress on the Amtrak Route System, 
dated January 1979, shall be deemed to mean 
St. Petersburg. 


Mr. YOUNG of Florida (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. YOUNG of Florida. Mr. Chair- 
man, this amendment is to make, in ef- 
fect, a technical correction in the Am- 
trak reorganization order. As a matter 
of fact, Amtrak prepared the amend- 
ment and I have cleared it with the 
chairman and the ranking minority 
member. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, I would 
just reinforce the point that has been 
made, that this is a minor modification. 
It has been reviewed by the staff of the 
majority and, I believe, that of the mi- 
nority. We accept the amendment. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield? 
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Mr. YOUNG of Florida. I yield to the 
gentleman from New York. 

Mr. LEE. Mr. Chairman, this is indeed 
a technical correction, and is acceptable 
to the minority. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Younse). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ERTEL 

Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 89, 
after line 16, insert the following new 
section: 

SERVICE ON PORTION OR SEGMENT OF DISCON- 
TINUED ROUTES 

Sec. 128. The Corporation shall conduct an 
evaluation of the possibility of providing rail 
passenger service on a portion or segment of 
any route over which service is discontinued 
after October 1, 1979. Such evaluation shall 
include an examination of the potential mar- 
ket demand for rail passenger service over a 
portion or segment of any such discontinued 
route, and the cost of providing such service. 
The Corporation shall, no later than Febru- 
ary 15, 1980, submit a report to both Houses 
of the Congress and to the Secretary of 
Transportation setting forth its findings 
under this section. 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, my 
amendment is a simple but very impor- 
tant one. Very briefly, let me describe 
this amendment and what it addresses. 

As many of my colleagues, I have a 
train passing through my district, the 
National Limited, which is scheduled to 
be discontinued. Now I will be the first 
to say that any train which is not dem- 
onstrating sufficient ridership should 
be eliminated. I was troubled, however, 
to receive reports that this train is run- 
ning at near capacity when it passes 
through my district and that the Harris- 
burg stop is heavily used. Comparing this 
to the ridership figures which are avail- 
able for the National Limited as a whole, 
I have a hard time explaining this fact. 
I am led to conclude that part of the 
National Limited is being heavily used 
and part of it is being terribly underused. 
Figures provided to me by Amtrak bear 
out this conclusion. 

Now, there is nothing shocking about 
this and I would guess that many of the 
other trains which are scheduled for can- 
cellation have segments where ridership 
is higher than the data for the whole 
route would suggest. I am disappointed 
to report to the Members of this body, 
however, that neither Amtrak, nor the 
Department of Transportation looked at 
the lines they want to cut to see if there 
are smaller routes that would justify con- 
tinued service. What they did was to take 
the figures for the entire line, put them 
together, came up with an overall set of 
indicators for the line as a whole, and 
said: This line will be continued, and this 
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line will be cut. And that was the end 
of it. I submit to you that there may well 
be sections along those lines to be cut 
which haye the market to justify con- 
tinued service—especially when we see 
such dramatic increases in ridership due 
to our energy problems. 

If Amtrak or the Department of 
Transportation had said to the Congress: 
The National Limited, or any other 
train, needs to be cut, but the section 
from point A to point B does have a 
viable market and we are going to offer 
short distance service to that part, I 
would support that approach. The fact 
of the matter is that they do not really 
know this data before or after the large 
ridership increases. 

It is a simple question. If Iam running 
a railroad line that is not making it, I 
want to know why, and what can I do to 
turn it around, or alter service to improve 
it. I am sure not going to throw the good 
out with the bad without looking for a 
way to save the good. Unfortunately, that 
is the type of plan that was brought to 
us. 

That is what my amendment does. It 
says to Amtrak: Before you cut a line, 
take a look to see if part of it is worth 
saving. If there is, how can we do it? 
To restructure the Amtrak system with- 
out this information is irresponsible. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL, I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, I com- 
mend the gentleman for his amendment 
and say that it is fully compatible with 
the new, expanded section 403(b) pro- 
gram; that is, to reinstate some lines 
that have statewide import or regional 
import, segments that may not be of na- 
tional significance. Therefore, this is 
something that is desirable; it is some- 
thing we can support, and we commend 
the gentleman for his contribution. 

Mr. ERTEL. I thank the gentleman 
from New Jersey for his support. 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New York. 

Mr. LEE. Mr. Chairman, the minority 
accepts the amendment and thinks it is 
laudable. We commend the gentleman 
for it and support it. 

Mr. ERTEL. I thank the minority for 
their support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. ERTEL). 

The amendment was agreed to. 


o 1040 


AMENDMENT OFFERED BY MR. CAMPBELL 


Mr. CAMPBELL. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. CAMPBELL: 
Page 73, line 15, immediately after "routes." 
insert the following new sentence: “The 
Corporation shall make its calculations un- 
der this subsection on the basis of the most 
recent available statistics for a 90-day pe- 
riod, except that the Corporation may also 
utilize historical data (such as seasonal 
fluctuations in ridership) as long as such 
data is adjusted to reflect the most recent 
available statistics.". 
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Mr. CAMPBELL. Mr. Chairman, this is 
a very simple and noncontroversial 
amendment which I hope will be ac- 
cepted by the gentleman from New Jersey 
and the gentleman from New York. I 
think it reflects the intent of the com- 
mittee, and I have been informed that 
Amtrak has no objection to it. It provides 
no additional authorizations. 

The amendment requires—requires 
statutorily—that Amtrak shall use the 
most recent available statistics for a 90- 
day period as a base in figuring which 
routes meet the economic and usage cri- 
teria set forth in the House bill. It also 
allows Amtrak to take into account his- 
torical ridership data, such as seasonal 
fluctuations in ridership, in making its 
projections. Since nearly all Amtrak’s 
trains are doing better, this amendment 
does not serve one region over another. 
It would help trains equally all over the 
country. 

Amtrak has informed me it intends to 
use current data in any event and mem- 
bers of the committee have assured me 
that this is their intent. Nevertheless, 
based on my experience with the Depart- 
ment of Transportation, I would be much 
more comfortable if this were a hard 
requirement in the bill. I will tell you 
why. 

Since former Secretary Adams issued 
his hit list last January, I have been 
trying—largely in vain—to get the sta- 
tistical backup for elimination of the 
Crescent, a train I am particularly inter- 
ested in since it serves my district. The 
Secretary testified before the subcom- 
mittee that the cutback proposal was 
done “by the numbers” and “impartially 
and according to the rules.” But accord- 
ing to his letter to me on the subject, 
loss estimates for the Crescent were “only 
estimates” and “full historical data are 
not available for this train.” Signifi- 
cantly, in a study done by Amtrak at 
DOT’s request, the DOT fiscal 1980 pro- 
jection for the Crescent was 55 percent 
low—55 percent. In fact, of the 12 routes 
included in the special study, DOT pro- 
jections were low in all but two cases. 

We are all aware of the tremendous 
increase in ridership on our national pas- 
senger trains, partly attributable to the 
gasoline shortage and perhaps also at- 
tributable in many cases to renewed pub- 
lic interest in the trains spurred by the 
news they might lose them. I hove it will 
be the will of the House to provide a 
mechanism for saving the better lines, 
and I commend my colleagues on the 
committee for finding what I believe is a 
workable mechanism. But, Mr. Chair- 
man, I do not believe these decisions 
should be based on outdated, perhaps 
misleading information. 

I urge the adoption of my amendment. 

Mr. JEFFORDS. Mr. Chairman, will 
the gentleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. First, there is one area 
I am concerned about with the gentle- 
man’s amendment, especially the word 
“may” in referring to seasonal differ- 
ence. I believe he has taken care of it, 
but I would like some assurances on it. 
That is that our particular train, the 
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Montrealer, has about 10 great months a 
year and it has 2 rather poor months. 
What I would be concerned about under 
the gentleman’s amendment is if they 
pick the 2 bad months, and do as has 
happened to us in the past, they will 
come up with some figures which really 
do not portray the value of the line. I 
want to make sure we are protected on 
that and make sure they have to take 
into consideration some seasonal prob- 
lems some of these lines have. 

Mr. CAMPBELL. I thank the gentle- 
man for a most relevant question. The 
amendment does address this. It specif- 
ically states that they shall take into 
consideration seasonal fluctuations and 
other basic historical data. It is in the 
amendment itself, and I would commend 
a copy of the amendment to the gentle- 
man because that was specifically the 
reason we put it in to make sure that 
they could not take a low point and try 
to use it this way. 

Mr. JEFFORDS. I thank the gentle- 
man. I appreciate his taking that into 
consideration. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

As the gentleman accurately points 
out, this proposal is exactly what the 
committee had intended that the bill do, 
which we think the gentleman would like 
to see more specifically incorporated. We 
have no difficulty with the amendment. 
It = compatible with what we are trying 
to do. 

Mr. CAMPBELL. I thank the gentle- 
man for his support. 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CAMPBELL. I yield to the gentle- 
man from New York. 

Mr. LEE. I thank the gentleman for 
yielding. I support the amendment and 
commend the gentleman on the subject. 
Amtrak, as the gentleman rightly stated, 
does support this. This, indeed, will move 
Amtrak in the direction of using the most 
up-to-date data base to insure the latest 
information to justify the continuance or 
discontinuance of various passenger 
trains. 

Mr. CAMPBELL. I thank the gentle- 
man. 

The question is on the amendment of- 
fered by the gentleman from South 
Carolina (Mr. CAMPBELL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, PEPPER 


Mr. PEPPER. Mr. Chairman, I offer an 
amendment. : 

The Clerk read as follows: 

Amendment offered by Mr. PEPPER: Page 
56, after line 22, insert the following new 
section: 

REDUCED FARE PROGRAM FOR ELDERLY 

HANDICAPPED INDIVIDUALS 

Sec. 106. Section 305(c) of the Rail Passen- 
ger Service Act (45 U.S.C. 545(c)) is 
amended— 

(1) by inserting “(1)” 
"(c)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(2) The Corporation may establish, on a 


AND 


immediately after 
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standby, space available, or other basis, a pro- 
gram of reduced fares for the elderly and 
handicapped individuals. Reduced fares es- 
tablished under such a program for rail pas- 
senger service provided by the Corporation 
shall not be in excess of 50 percentum of the 
regular fare for the same service in the case 
of standby or space available fares and shall 
not be in excess of 75 percentum of the reg- 
ular fare for the same service in the case of 
fares established on any other basis. 

“(3) For purposes of this subsection— 

“(A) the term ‘elderly individual’ means a 
person who has attained the age of sixty-five 
years; and 

“(B) the term ‘handicapped individual’ 
means any person who has a physical or men- 
tal impairment which substantially limits 
one or more of such person's major life ac- 
tivities, has record of such an impairment, or 
is regarded as having such an impairment, 
but such term does not include any person 
who is an alcoholic or drug abuser.”. redesig- 
nate the following sections accordingly. 


Mr. PEPPER. Mr. Chairman, the 
amendment I am offering today will give 
Amtrak the expressed authority to offer 
discount fares to the elderly and the 
handicapped in much the same way as 
such fares are now permitted by many 
airlines. 

Specifically, my amendment would 
authorize Amtrak to offer reduced fares 
on standby, space available or other 
basis to the elderly and handicapped. If 
such fares are offered on a standby or 
space available basis, then the fares 
could be set at no more than 50 percent 
of the usual rates. If Amtrak established 
a reduced fare program that was on a 
reserved seat or any other basis, then 
the fares offered to the elderly and 
handicapped could be set at no more 
than 75 percent of the regular fares for 
the same service. 


As chairman of the House Select Com- 
mittee on Aging, I have come to learn 
that inadequate transportation is one 
of the major problems confronting older 
Americans. Yet it is precisely those 
elderly Americans—those who find it 
difficult to get around—who have the 
greatest need for transportation. It is 
they who must regularly shop for food, 
medicine, and other essentials, visit the 
doctor for treatment, or attend a senior 
center for a hot meal or companionship. 

We know that senior citizens have less 
than half of the average income of their 
under-65 counterparts. One out of four 
seniors lives in poverty and one out 
of three live in substandard housing. 
Given their limited incomes, senior citi- 
zens are forced to make desperate choices 
between buying food or medicine. Travel 
becomes a luxury they cannot afford. 
The most common mode of transporta- 
tion for the elderly has been the auto- 
mobile, but fewer and fewer elderly own 
cars and can afford the escalating cost 
of fuel. In short, our analysis shows 
that senior citizens do not make greater 
use of the airlines and railroad because 
they cannot afford to do so. A reason- 
able reduction in fares will dramatical- 
ly increase ridership. Last year the Con- 
gress acted to give the airlines authority 
to offer reduced fares to the elderly and 
handicapped and it is therefore highly 
appropriate that we extend this same 
authority to Amtrak. 
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My amendment, if adopted, will re- 
sult in a significant reduction in fares 
for those elderly and handicapped who 
are usually least able to afford conven- 
tional fares. I should note that the lan- 
guage of my amendment is permissive, 
not mandatory. Amtrak would not be 
required to offer such a discount fare, 
although I am hopeful that they will 
have a strong desire to do so. 

Since the discount fares would ap- 
ply to standby, space available or any 
other basis of travel adopted by Amtrak, 
both the elderly and the railroads them- 
selves will benefit. The elderly, partic- 
ularly those who have retired, have more 
flexible schedules than many others. 
They can travel at nonpeak times when 
seats will be more plentiful at prices 
more of them will be able to pay on 
limited budgets. Railroads, on the other 
hand, will be receiving revenue for what 
could otherwise be empty seats. 

Overall, Mr. Chairman, I believe that 
the enactment of my amendment will 
allow thousands of older and handi- 
capped persons to visit distant relatives 
and friends and other destinations, 
which they are unable to do today be- 
cause of the relatively high cost of travel. 

I urge the adoption of this amend- 
ment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

As the gentleman knows, we have 
worked very closely with the gentleman’s 
office. I have worked with the Amtrak 
officials. They have an interest in initiat- 
ing projects of this sort, and based on 
the fact that this is a discretionary grant 
of authority, the committee has no dif- 
ficulty in accepting the amendment. 

Mr. PEPPER. This comes from the 
agency committee and collectively rep- 
resents the sentiment of that commit- 
tee. I thank the gentleman very much. 

Mr. LEE. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from New York. 

Mr. LEE. I thank the gentleman for 
yielding. I compliment him on this 
amendment. We find it most acceptable. 

Mr. PEPPER. I thank the gentleman 
very much. 

Mr. LUKEN. Mr. Chairman, I am 
pleased to rise in support of this amend- 
ment which will permit Amtrak to es- 
tablish a program of reduced fares on a 
standby, reservation, or any other basis, 
to railroad passengers who are over 65 
or handicapped. Commendation for the 
timely consideration of this amend- 
ment is due to my distinguished col- 
league from Florida (Mr. PEPPER). As 
chairman of the House Select Commit- 
tee on Aging, of which I am a member, 
the gentleman has long been interested 
in this proposal to permit railroads to 
offer older Americans and handicapped 
persons such discount fares. 

Mr. Chairman, it has been my position 
that Amtrak now has, and has had all 
along, the authority to offer discount 
fares to the elderly and the handi- 
capped, in much the same way as such 
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fares are permitted for the blind travel- 
ing with an attendant and Federal em- 
ployees on business. However, Amtrak 
has not moved to establish a reduced 
fares program for the elderly and handi- 
capped who are often the least able to 
pay conventional fares. The enactment 
of the provisions of this amendment will, 
I trust, begin a new period of lower rail- 
road fares for those who would other- 
wise be unable to afford such travel. 

I should point out that Amtrak will 
not be required to establish a reduced 
fares program if this amendment is en- 
acted, but they will have the incentive 
to do so. Just as the energy crisis has 
increased ridership on the trains in re- 
cent months, so too will this legislation 
attract new customers while at the same 
time improving overall efficiency and 
economy of the railroads by filling seats 
which might otherwise go empty. 

Reduced fares for these groups can be 
offered on either a standby, space avail- 
able, or any other basis approved by 
Amtrak. It should be noted that reduc- 
ing these fares would not entail any cost 
to the taxpayer, or place any burden on 
railroad patrons paying full fares. 

You will recall that last year the Con- 
gress approved legislation permitting the 
airlines to offer reduced fares to senior 
citizens and the handicapped on a stand- 
by basis. Since the passage of this legis- 
lation, most airlines have established re- 
duced fare programs for these groups 
increasing ridership and revenues. I be- 
lieve it would be appropriate to extend 
this same authority to Amtrak. 

The elderly would benefit from cheaper 
rail travel. A 1976 report issued by the 
House Select Committee on Aging re- 
vealed that older Americans are severely 
hampered in getting to and from places 
they need to travel. Lack of mobility is 
a chief concern of our elderly. As a 
Nation whose resources and technology 
can land men on the Moon then surely 
we can develop or promote the means to 
move people across town, across our 
country. 

By approving this amendment, the 
Congress can help to keep our elderly and 
handicapped in the mainstream of 
American life by extending to them the 
convenience and comfort of travel by 
rail. I am convinced that many of our 
elderly and handicapped have both the 
desire and time to travel, if only they 
could afford it. 

I urge the adoption of this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. PEPPER). 

The amendment was agreed to. 

o 1050 

AMENDMENT OFFERED BY MR. M’'KINNEY 

Mr. McKINNEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCKINNEY: 
Page 79, line 21, strike out “$230,000,000" and 
insert in lieu thereof “$272,000,000". 

Page 79, line 23, strike out “$253,000,000" 
and insert in lieu thereof “$295,000,000"". 

Page 79, line 24, strike out “$271,000,000" 
and insert in lieu thereof *$313,000,000"". 

Mr. McKINNEY. Mr. Chairman, before 
I explain the nature of my amendment, 
I would like to commend the leadership 
displayed by the Commerce Committee 
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in bringing this bill to the floor. I strong- 
ly believe that H.R. 3996 will go far to- 
ward salvaging a viable rail passenger 
system from the ill-founded Department 
of Transportation route structure pro- 
posal. I would especially single out the 
efforts of our colleagues, Mr. Ftorio and 
Mr. Mapican, chairman and ranking mi- 
nority member of the Subcommittee on 
Transportation and Commerce, who were 
not deterred in their endeavors in the 
face of an initial lack of support from 
the administration and some in Con- 
gress. 

In spite of the committee’s hard work, 
however, this legislation does not fully 
meet the mandate of the Rail Passenger 
Service Act for the establishment of a 
rail passenger operation that, and I quote 
from the Amtrak Improvement Act 
passed by this body last year, will: 

. . . provide intercity passenger service .. . 
to fully develop the potential of modern rail 
service in meeting the Nation’s intercity 
passenger transportation requirements. 


In response to that directive, my 
amendment would supplement the capi- 
tal acquisitions and improvements au- 
thorization by $42 million in each of the 
3 years within the scope of the bill. My 
amendment only addresses the capital 
requirements of the committee-approved 
structure and in no way relates to ef- 
forts to go beyond that recommendation. 

Mr. Chairman, since this legislation 
was reported by the Commerce Commit- 
tee on May 15, events and circumstances 
have arisen which render it more impera- 
tive than ever to accelerate efforts to pro- 
vide Amtrak with the rolling stock and 
other equipment needed to effectively 
meet the growing demand for its serv- 
ices. This year’s OPEC price increases 
will bring gasoline to the $1 a gallon 
mark and cost this country $15 billion 
more for that fuel alone in the next year. 
Furthermore, the shortages caused by 
lower crude production and our inability 
to curb consumption have resulted in al- 
location cutbacks to 89 percent of last 
year’s supplies nationally, and to only 82 
percent of 1978 levels in my State of 
Connecticut. 

Obviously, the days of cheap, plentiful 
energy are over. This can only mean that 
people will drive less and seek transpor- 
tation alternatives to the automobile. We 
in Congress must fulfill our responsibility 
to the country and insure that viable in- 
tercity and commuter mass transit al- 
ternatives are available. 

Already, the transition to rail travel 
has begun. In May, before the gasoline 
shortage and price increases had made 
their full impact, Amtrak ridership rose 
almost 20 percent over May of 1978. Pas- 
senger miles per train mile increased 28 
percent. Revenues climbed 29 percent. 
Reservations soared upward 128 percent, 
and denials of space due to sold-out con- 
ditions were over 1,000 percent higher 
than during the same period last year. 
And in the markets it serves, Amtrak 
carried 145 percent of intercity travelers 
in 1978. 

Unfortunately, the bill before us today 
does not contain adequate authority for 
the future capital requirements of the 
system it designates. It will not allow 
Amtrak to acquire new, efficient equip- 
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ment quickly enough to meet its poten- 
tial in our battle against profligate en- 
ergy use. 

When the Department of Transporta- 
tion recommended a substantial reduc- 
tion in the rail passenger network, Am- 
trak submitted a budget request of $213 
million for 1980. This was trimmed by 
DOT to $171 million, an amount suffi- 
cient for a minimal capital program at 
best. The Office of Management and 
Budget, in a prime example of political 
expediency, slashed the DOT figure to 
$102 million. The committee has restored 
capital funding to $171 million, plus an 
additional $18 million that will be avail- 
able if track connections are not re- 
quired to implement the restructuring. 
My amendment would return the basic 
capital authorization to Amtrak's orig- 
inal request level of $213 million, with 
similar increments in. the following 2 
years. And it should be noted that Am- 
trak’s request, from which my amend- 
ment is derived, was based on the antici- 
pated needs of the significantly smaller 
DOT route structure. 

An important factor to keep in mind 
while discussing Amtrak’s capital re- 
quirements is the 2-year leadtime neces- 
sary in manufacturing rail equipment. 
My amendment would speed up the ac- 
quisition of a 285 low-level car order by 
1 year. These are cars needed to replace 
the outmoded coaches now in use 
throughout the system—two-thirds of 
which average 29 years of age. The addi- 
tional capital funding provided by my 
amendment would also ease the replace- 
ment of 175 to 200 Amfleet cars on loan 
from the Northeast corridor that will be 
subject to recall as the Northeast corri- 
dor improvement project nears com- 
pletion in 1982. No substitute equipment 
has been contracted for or produced, and 
every year these procurements are de- 
ferred adds roughly 10 percent to acqui- 
sition costs. 

What many consider high-operating 
subsidies are largely a result of utilizing 
the present inefficient, outdated equip- 
ment which is so uncomfortable and un- 
reliable that patronage is discouraged. 
Experience has demonstrated that the 
introduction of modern coaches can in- 
crease ridership by as much as 25 per- 
cent. On the other hand, the continued 
use of outmoded, heavy coaches and lo- 
comotives raises operating costs and 
hence subsidies because of excessive 
energy consumption and frequent re- 
pairs. Maintenance on the fleet today 
accounts for fully 28 percent total oper- 
ating budget, and at $236 million a year 
almost equals the $289 million direct cost 
of running the trains. My amendment, 
costing a sixth as much and holding the 
promise of future savings, is modest in 
comparison. 

Mr. Chairman, we cannot afford to re- 
peat our mistakes of the past and wait 
for these needs to become more critical 
before responding. If we do not act with 
foresight now, no amount of future 
spending will be adequate to sustain the 
system and meet future demands due to 
the leadtime necessary in contracting 
and producing rail equipment. Already 
there is insufficient equipment to con- 
tinue running the current system in a 
reasonable manner for another year. 
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And while Congress has assumed the 
responsibility of determining the route 
structure, I strongly feel that Amtrak, 
and not politically oriented bodies such 
as DOT, OMB, or the Congress, is best 
qualified to assess the requirements for 
operating the system, and to plan and 
implement its capital program accord- 
ingly. 

There is no single, simple solution to 
the energy crisis. In the past I have ad- 
vocated a variety of measures to induce 
conservation, to encourage new domestic 
production and to promote alternative 
sources. In the 96th Congress, I helped 
develop the synthetic fuels bill recently 
passed by this body. I have introduced 
legislation to establish a solar loan bank, 
and a bill which has as its goal the do- 
mestic distribution of Alaskan oil. But 
all of those initiatives will be diminished 
unless people are also given a transporta- 
tion alternative that is both convenient 
and efficient. I strongly believe that Am- 
trak could make a significant contribu- 
tion toward reducing our unhealthy re- 
liance on oil if only we would give it a 
chance. 

I feel that my amendment, which 
works within the context of the commit- 
tee bill, addresses the situation in a 
responsible manner. It will provide 
Congress with greater flexibility in the 
appropriations process and thereby allow 
us to respond suitably to future capital 
needs as ridership changes coming in the 
wake of the current energy crunch be- 
come clearer. You each have your view 
on the legislation before us, but I think 
you will all agree that we have a respon- 
sibility to insure sufficient capital fund- 
ing to operate the system that emerges 
from it. Mr. Chairman, let us not con- 
tinue to govern by reacting to crises as 
they arise, but for once plan ahead and 
make a commitment now to provide for 
the future. I urge you to vote in favor 
of the amendment. 

I would ask unanimous consent that 
change be made. 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. McKINNEY. I would be delighted 
to yield to the gentleman. 

Mr. LEE. Because of the leadtime in 
which you indicate in making acquisition 
for the badly needed updating of the 
equipment—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. McKiIn- 
NEY was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield further? 

Mr. McKINNEY. I yield to the gentle- 
man from New York. 

Mr. LEE. Because of the leadtime 
acquiring the updated equipment which 
is so badly needed, how does the gentle- 
man envision that the time line, the flow 
of the expenditures, would occur? Again, 
I want to make the point, sir, that I think 
the gentleman is very much on point in 
the need to increase the capital expendi- 
tures for such acquisition. 

Mr. McKINNEY. The gentleman has 
discussed this point with me before. I 
do not have the pride of authorship in 
this legislation that the gentleman has. 
I just want to get a railroad running. 
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I would agree. There is a 2-year lead- 
time. We would probably have trouble 
getting the contracts ready. I am con- 
cerned about the only one available as- 
sembly line that I know is still available 
for Amtrak and is not being consumed 
by intracity transportation, such as 
Metro, and I would be perfectly willing, 
if the gentleman agrees, to ask unani- 
mous consent that my amendment be 
changed so that the additional funds 
only be authorized in the second and 
third year of the authorization. This 
would still allow Amtrak to let the con- 
tracts during the first year and would 
not disturb the budget process this first 
year. 

Mr. FLORIO. Mr. Chairman, may I 
ask the gentleman from Connecticut 
(Mr. McKinney) about his understand- 
ing that there was $171 million in the 
authorization for capital. The gentle- 
man may not be aware but we have 
increased that rather substantially. We 
now have $230 million for capital au- 
thorized in the bill. Over and above that, 
by virtue of the savings in labor protec- 
tion for routes that will be put back in, 
it is the estimate of the committee that 
we probably have about $100 million 
more than the administration sought in 
capital. We would be concerned that we 
would be overly generous by adding even 
more capital. Certainly I am aware of 
the fact the gentleman has a communi- 
cation from Mr. Boyd saying Mr. Boyd 
could always use more money. We are 
sure that he could. 

We also have a letter from Mr. Boyd 
stating that the funding levels in this 
bill are acceptable and adequate to meet 
Amtrak’s needs. On the basis of the con- 
cern that some have in this body that 
we are being overly generous with Am- 
trak, I would be somewhat reluctant to 
go beyond what Mr. Boyd feels are his 
capital needs at this point. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Connecticut. 

Mr. McKINNEY. As I say, I have the 
utmost admiration for the job the gen- 
tleman has done on this and I am glad 
I was not required to face. It was cer- 
tainly a project that rambles across the 
districts of everyone in the Congress. 

I have great question about the labor 
cost savings. We discussed it with the 
committee, the majority staff, and with 
the committee’s minority staff, and I 
have a figure of $41.5 million for the first 
year. But we have also had tremen- 
dously argumentative figures through 
the history of Amtrak on what type of 
funding we have actually saved in labor 
protection. This is one of the reasons I 
have agreed with the gentleman from 
New York, that one of the reasons 
Amtrak is not working is because of its 
equipment. We are slowly but surely 
losing every equipment manufacturer in 
the country who makes rolling stock. 

O 1100 

We have had one just close down. I 
am hoping maybe the thought that they 
could get a contract would convince 
them to open up again. 

We have a “buy America” policy in 
this bill which I firmly believe in. This 


20588 


is Federal taxpayers’ dollars and I think 
we ought to buy American products; but 
pretty soon we are not going to be able 
to even buy the equipment in this 
country. 

I appreciate Mr. Boyd's realizing that 
he is dealing with Congress, realizing 
that he is dealing with proposition 13; 
but my suggestion to the chairman, in 
all due respect, is that buying capital 
equipment that works efficiently and will 
get people on the railroads is actually a 
savings over a period of time. 

It is my understanding that the infla- 
tion rate within the “bus-truck-train” 
business in this day and age is 17 per- 
cent a year. It was my thought that if 
we put the extra $42 million in each 
year, we would certainly save money in 
the long run; but I am willing to say, 
OK, let Amtrak know that they are 
going to have it in the second and third 
year and let their contracts this year, 
so that they have the needed leadtime. 

As the gentleman knows, I have had a 
great deal to do with Metro through the 
D.C. Committee. We found that our 
greatest and most tragic problem, quite 
frankly, is equipment order-wait; so 
here we sit today, for instance, and we 
have people falling out the windows and 
yet the trains are going to cost us an 
enormous amount more than they would 
have cost if we had bought the proper 
amount of capital equipment for the 
system in the first place. 

I really just feel that I am not 
exaggerating. 

Now, operating subsidies are a differ- 
ent thing and I would like to keep them 
down; but I would suggest that the 
operating subsidies are so high because 
the equipment is so terrible. 

I would say to the gentleman that 
personally I have not gotten to Florida 
yet since Amtrak was founded on either 
the Silver Meteor or the Southern Cres- 
cent, which I board here in Washington. 
I have not gotten to Florida yet without 
a major breakdown. 

Obviously, our operating subsidies are 
going to be enormous if we have to keep 
pulling engines from other places to pull 
a dead train and so on, 

Mr. FLORIO. Mr. Chairman, indicat- 
ing to the gentleman my sympathy with 
the gentleman's concerns, I would just 
say that we have put together what we 
think is a finely tuned 3-year authoriza- 
tion which, of course, should provide to 
Amtrak plenty of leadtime to make the 
determinations that they have to make. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. FLORIO) 
has expired. 

(By unanimous consent, Mr. FLORIO 
was allowed to proceed for 1 additional 
minute.) 

Mr. FLORIO. In fact, Mr. Chairman, 
this is a finely tuned program that is in 
accordance with the needs of Amtrak as 
they have conveyed them to us. I would 
be somewhat remiss and somewhat reluc- 
tant to disrupt and upset what has been 
put together in this bill. 

The CHAIRMAN. Would the gentle- 
man state the modification to his amend- 
ment? 

Mr. McKINNEY. Mr. Chairman, I ask 
unanimous consent to modify my amend- 
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ment as follows: The amendment would 
be changed so that the authorization to 
spend would only be in the final 2 years 
of this 3-year bill. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut (Mr. MCKINNEY) ? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amendment. 

The Clerk read as follows: 

Page 78, line 23, strike out ‘‘$253,000,000” 
and insert in lieu thereof “$295,000,000"’. 

Page 79, line 24, strike out "$271,000,000" 
and insert in lieu thereof ‘'$313,000,000"’. 


Mr. FLORIO. Mr. Chairman, I move 
to strike the requisite number of words. 
PARLIAMENTARY INQUIRY 

Mr. Chairman, I have a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. FLORIO. Mr. Chairman, it is my 
understanding what was just accepted 
by unanimous consent was the gentle- 
man's modification to his amendment. 

The CHAIRMAN, That is correct. The 
amendment is still pending. 

Mr. FLORIO. I thank the Chairman. 

Mr. MADIGAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in reluctant op- 
position to the amendment of the gentle- 
man from Connecticut. I say reluctant, 
because I think the gentleman’s inten- 
tion is the very best and I support the 
concept, at least, of modernizing the 
Amtrak equipment. 

The substantial difference that exists 
between the gentleman's experience with 
Metro and our experience with Amtrak 
is that we are restricted on equipment 
purchases by a statute that requires that 
Amtrak equipment be bought in Amer- 
ica. The gentleman from Connecticut 
has no such restriction on Metro equip- 
ment. As a matter of fact, I believe the 
most recent contract for Metro equip- 
ment is with an Italian firm. 

There is only one supplier of rolling 
stock in the United States left for Am- 
trak, that is the Budd Corp. The money 
that we already have in the bill will keep 
the Budd Corp. as busy as they can pos- 
sibly be building rail passenger equip- 
ment and there is no way in my judg- 
ment that any more could be contracted 
for within the next 2-year period of 
time. 

Beyond that, as the gentleman from 
New Jersey has pointed out, we have 
substantially increased the funding al- 
ready in the bill. 

Beyond that, I would also like to point 
out that the Appropriations Committee 
at the subcommittee level has already 
acted on the bill and it is too late, un- 
less the gentleman could successfully 
persuade the Appropriations Commit- 
tee people to also increase their money. 
It is simply too late to get this kind of 
money appropriated for Amtrak. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. MADIGAN. I would be glad to 
yield to the gentleman from Oregon (Mr. 
DUNCAN). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I would like to underscore what the 
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gentleman has said. We came out of the 
transportation subcommittee with a 
budget of about $102 million for capital. 
With the changes that have been made 
in this bill yesterday, when our bill 
comes back to the floor we will add $40 
million. That will give us $176 million 
in capital which Mr. Boyd assures us is 
adequate to finance the system which the 
gentleman from New Jersey (Mr. 
FLorio) with the Duncan substitute pro- 
poses that they operate. 

Now, I agree with the gentleman from 
Illinois. I do not think there is anywhere 
we can go to buy cars today. I think this 
is one of the big factors that we have 
to take into consideration, that is our 
inability really to acquire the additional 
capital we need, largely in the form of 
rolling stock. 

I pointed out yesterday how few cars 
we have. The gentleman has pointed out 
what little accessibility to manufacturers 
we have, I do not know if the gentleman 
pointed out the fact that there is a “buy 
America” clause in the bill which pro- 
hibits us from going overseas to acquire 
any cars. 

So I think the bill is adequate. I see no 
reason why it ought to be amended at 
this time. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I do 
not disagree at all on the Budd Corp. 
Quite frankly, all of our transportation 
systems today in this country, the Metro 
system, whether it be San Francisco or 
what, are European trains being built 
under American license. 

One of the things I thought my amend- 
ment might do, and I usually just do not 
bring corporate names onto the floor of 
the House of Representatives, and I cer- 
tainly do not have them in my district, 
would be to get Pullman Standard back 
into the business. 

Mr. MADIGAN. Mr. Chairman, if the 
gentleman would allow me to reclaim my 
time, I have met with the president and 
the vice president of Pullman Standard, 
talked with them about the problems 
that we have, being in the situation of 
having only one rail car supplier. They 
have told me that there is nothing that 
the Congress of the United States can do 
to encourage them to get back into the 
passenger car business. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I would be glad to yield 
to the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, is there 
any way that the “buy America” provi- 
sion can be predicated upon the fact that 
the equipment be available in the United 
States, and if it is not, then that particu- 
lar provision would not apply? 

Mr. MADIGAN. Later in the day when 
we have given other members of the 
Committee of the Whole the opportunity 
to offer some of their amendments, I in- 
tend to offer an amendment on the “buy 
America” provision which will address 
the suggestion the gentleman had just 
made, which I hope will be successful. 

I will tell the gentleman, there is op- 
position to my amendment. 
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Mr. KAZEN. Mr. Chairman, if the gen- 
tleman will yield further, I am for the 
“buy America” provision and the idea 
to put Americans to work, spend Ameri- 
can money in the United States; but 
where it is not available, we cannot stop 
the entire system simply because we have 
that provision that will not allow us to 
get our equipment somewhere else, when 
it is not available in the United States. 

Mr. MADIGAN. Mr. Chairman, I cer- 
tainly agree with the gentleman and 
hope that the gentleman will be here 
later in the day to support my 
amendment. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. Yes; I would be glad 
to yield to the gentlewoman from New 
Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
would like to associate myself with the 
remarks of our colleague. There is a bus 
company in my district which simply 
cannot buy buses. They do not exist. They 
are not available for purchase, except 
from foreign countries. And we need 
mass transportation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. McKINNEY), 
as modified. 

The amendment, as modified, was re- 
jected. 


AMENDMENT OFFERED BY PATTERSON 


Mr. PATTERSON. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PATTERSON: 
Page 68, after line 15, insert the following 
new paragraph: 

“(5) Prior to instituting any fare increase 
that applies to service provided under this 
subsection and that represents an increase 
of more than 5 percent over a 6-month pe- 
riod, the Corporation shall consult with and 
obtain the views of the appropriate officials 
of each State to be affected by such fare in- 
crease. The Corporation shall provide the of- 
ficlals of each such State with a Justifica- 
tion of the proposed fare increase and an ex- 
planation of the circumstances warranting 
such increase (such as the unique costs of 
or demand for the services involved). 

Page 68, line 16, strike out “(5)” and in- 
sert in lieu thereof “(6)”. 

Page 69, line 15, strike out “(6)” and insert 
in lieu thereof “(7)”. 


Mr. PATTERSON. Mr. Chairman, the 
amendment just read speaks for itself. 
It simply states that whenever Amtrak 
decides to increase fares under the 
403(b) program by more than 5 percent 
during any 6-month period, it must con- 
sult with appropriate officials of the 
State or States to be affected. The 
amendment would also require Amtrak 
to provide the States with a justification 
of the proposed fare increase. 

The purpose of this amendment is to 
insure consultation between Amtrak and 
the States. Since the very nature of such 
a consultation is to allow Amtrak to ex- 
press the rationale for a decision it feels 
is warranted, I believe that this amend- 
ment is a constructive one. 

Under the 403(b) program where a 
State contributes funds for operating 
rail passenger services, it is only fair to 
require communication between Amtrak 
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and the States. Currently, six States 
participate in the 403(b) program. They 
are: California, New York, Pennsylvania, 
Illinois, Michigan, and Minnesota. 

These States have made an important 
investment in rail transportation as an 
alternative to other more costly forms of 
travel. They work vigorously to market 
their passenger services and, frankly, 
deserve to be consulted. It is simple to 
understand the concern of the States 
about the impact of rising fares. For 
when fares become uneconomical for 
consumers, ridership declines and efforts 
to make mass transit attractive and to 
conserve energy are negated. 

While I understand that the stated 
policy of the Amtrak board is to restrict 
fare increases to twice annually, so far 
this year Amtrak has increased short- 
haul fares twice in less than 6 months on 
profitable routes such as the one from 
Los Angeles to San Diego. Fares on that 
route increased by 132 percent since No- 
vember 1972. By contrast, over the same 
period the CPI increased by 70 percent. 
At a time when the country is experienc- 
ing acute energy supply shortages, and 
must embark on a multifaceted energy 
program, it is counterproductive not to 
adopt policies which may enhance the 
advantages of rail transportation. 

The Los Angeles to San Diego route 
produces 100 passenger miles per gallon. 
Auto travel and air travel both average 
less than 20 passenger miles per gallon. 
If the passengers on this route had used 
their cars instead, 2 million more gal- 
lons of oil would have been consumed 
in 1978. Passenger trains are necessary 
if we are to conserve petroleum and 
minimize costly freeway construction. 

Also important, ridership in the Los 
Angeles-San Diego corridor has nearly 
doubled from 390,000 to 725,000. How- 
ever, increased ridership has not been ex- 
perienced solely within the State of Cali- 
fornia. Amtrak’s own data prove that 
ridership in the Northeast corridor, on 
short-distance and long-distance routes 
has risen by more than 12 percent over 
the last year. Unilateral Amtrak fare 
increases adversely affect profitable 
routes such as New York-Boston and 
New York-Washington. In June, the New 
York-Boston roundtrip fare was $20.50. 
On July 15, that fare rose to $22. As 
the committee report notes, too, at 
page 19: 

: in recent weeks as gasoline prices 
have sharply increased and as gasoline short- 
ages have become more pronounced, Amtrak 
ridership has risen substantially. 


The 403(b) program should not be 
victimized by declining ridership due to 
unilateral fare increases. Currently, par- 
ticipating States are given notification 
after a decision to increase fares has 
been made. But, as you can appreciate, 
this does not grant the States adequate 
input under a program in which they are 
sharing a significant investment. 

When ridership falls as a result of in- 
creased fares, the States must pump more 
money into rail service operations be- 
cause of revenue losses. In the wake of 
proposition 13 in California and similar 
measures throughout the Nation, States 
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can little afford added expenditures. If 
fare increases could be held within jus- 
tifiable bounds, ridership would be stimu- 
lated, making mass transportation sys- 
tems an attractive alternative to driving. 
Without question, our national energy 
conservation plans will suffer if the pub- 
lic finds it uneconomical to use rail pas- 
senger services. 

Under the current rail passenger sys- 
tem, riders pay almost 40 percent of op- 
erating costs. On the other hand, air 
travelers pay only one-third of the cost 
of their transportation. Highway costs 
today exceed $23 billion annually, not 
including the more than $50 billion we 
spend to gas up with OPEC oil. 

I strongly urge my colleagues to sup- 
port my amendment. It is an important 
proconsumer amendment and encour- 
ages national efforts to promote mass 
transportation and energy conservation. 

1110 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. PATTERSON. I yield to the gen- 
tleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, as the 
gentleman from California (Mr. PAT- 
TERSON) indicates, the fact is that the 
concept of 403(b) is a joint State-Fed- 
eral cooperative effort. We would have 
hoped that Amtrak would have consulted 
with the States with regard to this par- 
ticular problem. I have no difficulty re- 
quiring that there be consultation, and 
we, therefore, accept the amendment. 

Mr. PATTERSON. Mr. Chairman, I 
thank the gentleman. 

Mr. LEE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. PATTERSON. I yield to the gen- 
tleman from New York. 

Mr. LEE. Mr. Chairman, we accept the 
amendment also. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. PATTERSON). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MADIGAN: 
Page 53, strike out lines 14 through 24 and 
redesignate paragraphs (11) through (15) on 
page 54 as paragraphs (10) through (14), re- 
spectively. 

Page 61, after the period on line 15, insert 
the following new sentence: “No employee of 
the Corporation shall be paid less frequently 
than such employee is paid as of the effec- 
tive date of this subsection, other than pur- 
suant to an applicable collective bargaining 
agreement.”. 

Page 62, strike out line 23 and all that 
follows through line 15 on page 63, and re- 
designate sections 114 and 115 as sections 113 
and 114, respectively. 

Page 71, after the period on line 2, insert 
the following new sentence: “In addition, 
any rail passenger service which (A) is op- 
erated by the Consolidated Rail Corporation, 
(B) is the subject of an application for dis- 
continuance filed with the Commission be- 
fore July 15, 1979, and (C) constitutes com- 
muter rail passenger service as defined in 
paragraph (1) of this subsection shall, until 
April 1, 1981, be operated by the Corporation 
and funded by the Corporation in the same 
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manner as service operated under the pre- 
ceding sentence.”’. 

Page 72, after line 1, insert the following 
new section: 

APPLICATION OF ROUTE AND SERVICE CRITERIA 

Sec. 115. Section 404(c) of the Rail Pas- 
senger Service Act (45 U.S.C. 564(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) The Corporation shall conduct an 
annual review of each long-distance route in 
the basic system to determine if such route 
meets the criteria set forth in paragraph (2) 
of subsection (d) of this section. If the Cor- 
poration determines, on the basis of such 
review, that a route fails to meet the criteria 
set forth in such paragraph, the Corporation 
shall evaluate such route under the Route 
and Service Criteria. If the Corporation 
determines, on the basis of such evaluation, 
that such route fails to meet the Route and 
Service Criteria, the Corporation shall dis- 
continue the operation of rail passenger serv- 
ice over such route.”’. 

Page 72, line 5, strike out “is amended” 
and insert in lieu thereof “, as amended by 
this Act, is further amended". 

Page 72, line 7, strike out “(4)” and insert 
in lieu thereof “(5)”. 

Page 72, immediately before the semi- 
colon on line 13, insert the following: “or on 
routes where an additional frequency of 
service is being tested”. 


Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, be- 
tween the time the committee reported 
H.R. 3996 and today, the subcommittee 
chairman and I have carefully examined 
the bill so as to make any corrections 
which might be needed before final ac- 
tion on the House floor. This amendment 
reflects a number of minor changes in 
the bill as reported which have been 
worked out with Chairman FLORIO. 

First, the amendment strikes the defi- 
nition and section relating to on-time 
performance. The reason we are deleting 
this matter is that the on-time perform- 
ance standards established by Amtrak 
will be more stringent. 

The amendment also makes it clear 
that in simplifying Amtrak’s pay period, 
by relieving it of the present requirement 
to adhere to 47 different State laws, the 
committee bill does not affect the fre- 
quency of paydays unless the labor orga- 
nizations and Amtrak agree otherwise. 

Additionally, the amendment places a 
commuter train now operated by ConRail 
under Amtrak management. That train 
goes between Valparaiso, Ind., and Chi- 
cago. That train will be operated with 
other Amtrak trains that are commuter 
types until the final determination is 
made on what we will do with these com- 
muter-type trains. 

The amendment also requires that all 
trains in the Amtrak system be treated 
equally when their performance is evalu- 
ated in the future. In no way would this 
provision require the discontinuance of 
a train, but it would require that the 
Amtrak board of directors apply the 
route and service criteria standards on 
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any train which did not meet the 150 
passenger miles per train. 

The amendment also makes it clear 
that when Amtrak adds frequency on a 
route in order to test the market, it may 
take off such train if the market sim- 
ply isn’t there without going through 
the formal route and service criteria. 

Mr. Chairman, these amendments are 
primarily technical in nature and have 
the concurrence of the chairman of the 
subcommittee, Mr. Frorio. I urge their 
adoption. 

My amendment provides that com- 
muter rail passenger service, operated 
by ConRail, which is the subject of an 
application for discontinuance, filed 
prior to July 15, 1979, shall, until April 1, 
1981, be operated by the National Rail 
Passenger Corporation. 

By the terms of section 304 of the Re- 
gional Rail Reorganization Act of 1973 
as amended, ConRail was required to 
continue operating rail passenger serv- 
ice which had been provided by a railroad 
in reorganization prior to conveyance. 
One such service was a commuter line 
between Valparaiso, Ind. and Chicago, 
Ill., instituted by the Indiana Public 
Service Commission. Under the terms of 
the 3R Act, ConRail was obliged to con- 
tinue operating such service if a rail 
service continuation payment was offered 
and paid by the State of Indiana. The 
terms of the statute further provide that 
should such an offer and payment not 
be forthcoming, the service could be 
terminated on 60 days’ notice. 

This was done in recognition of the 
fact that a major factor in the collective 
bankruptcies of ConRail’s predecessors 
was that they were required to cross- 
subsidize their operations; that is, use 
profits from freight operations to con- 
tinue money-losing passenger service. 

ConRail was expressly directed to 
avoid such cross-subsidization. I quote 
from the committee report on H.R. 
10979 of 1975, the bill which became the 
Rail Revitalization and Regulatory Re- 
form Act of 1979, at page 94: 

One of the bases of the financial projec- 
tions for ConRail in the design to make it a 
profitable railroad is the assumption that it 
will be relieved of extensive losses currently 
being incurred by unprofitable passenger 
and light-density line operations. The under- 
lying premise for the assumption is that 
ConRail should not cross-subsidize opera- 
tions. In other words each service, whether 
it be freight, intercity passenger or com- 
muter, should pay its own way. The com- 
mittee believes that in many instances these 
services should be continued, at least tem- 
porarily, but recognizes that the continua- 
tion of these services cannot be at the 
expense of ConRail. 


ConRail received the required offer of 
subsidy for the Valparaiso to Chicago 
service from September 28, 1976, through 
September 30, 1978. When no offer was 
received to continue the service after 
September 30, 1978, ConRail posted a 
discontinuance notice and attempted to 
terminate, as provided by law. This Con- 
Rail was prevented from doing by a 
Seventh Circuit Court of Appeals de- 
cision which required, in addition to the 
terms of the statute, a proceeding be- 
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fore the Interstate Commerce Commis- 
sion. 

While it is true the commuter rail 
passenger service in other parts of the 
country is operated by ConRail under 
contract with State, local or regional 
transportation authorities, this is the 
only situation under which ConRail is 
providing such service without either the 
rail service continuation payments or 
other fully compensatory contractual 
reimbursement. 

The result, contrary to the clear in- 
tent of the Congress, has been that Con- 
Rail has been required, since October 1, 
1978, to bear the loss of approximately 
$4,000 per day of continuing this serv- 
ice, cross-subsidizing the shortfall from 
freight revenues. That their progress 
and financial reports have nonetheless 
improved is very encouraging. My 
amendment will restore the original 
congressional intent as to the financial 
structure of ConRail while preserving 
needed commuter rail service to the 
people of northwest Indiana. 

Mr. BENJAMIN. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from Indiana. 

Mr. BENJAMIN. Mr. Chairman, I rise 
in support of the combined amendment 
to H.R. 3996 and thank the chairman 
of the subcommittee, Mr. FLORIO, and 
ranking minority member, Mr. MADIGAN, 
and the Subcommittee on Interstate and 
Foreign Commerce, for their diligence 
and excellent work in the development 
of H.R. 3996 as well as the combined 
amendment now offered. 

I am particularly interested in the 
fourth provision of the amendment 
which enables Amtrak to operate the 
ConRail commuter service from Val- 
paraiso to Chicago. This provision was 
developed in conjunction with my office 
and Senator BrrcH Bayu. Initially, we 
had explored the possibility of operating 
this ConRail service as an adjunct to 
Amtrak under section 403(b), a subsi- 
dized service. Discussions with the sub- 
committee chairman and ranking mi- 
nority member have since persuaded all 
that the proper continuation of this im- 
portant commuter service is best assured 
under section 403(d), a commuter 
service. 

Iam convinced that Amtrak will differ 
from ConRail which apparently was de- 
termined to undermine congressional in- 
tent expressed in the Railroad Revitali- 
zation and Regulatory Reform Act of 
1976 (Public Law 94-210) which created 
the Consolidated Railroad Corporation 
(ConRail) and directed it to operate 
several bankrupt rail services including 
the Penn Central. 

Although the Chicago-Valparaiso Con- 
Rail passenger service has been fraught 
with numerous maintenance and opera- 
tion problems, the citizens of northwest- 
ern Indiana continue to utilize the serv- 
ice. I have received reports from ConRail 


commuters of the lack of lighting, heat, 
functioning toilets and prompt arrival 


and departure times. The passenger cars 
are in serious disrepair. The cars leak, 
some doors are welded shut and others 
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will not open without a struggle. This 
past winter, ConRail leased an entire 
train from Amtrak in order to provide 
some semblance of a commuter service. 

Since ConRail commenced control 
of this service in April of 1976, the annual 
ridership has dropped. According to the 
many ConRail patrons that have con- 
tacted my office in opposition to the dis- 
continuance, this service has deterio- 
rated and probably intentionally so under 
ConRail’s management. Many citizens 
of northwest Indiana truly believe that 
ConRail has done everything within its 
power to dissuade the number of com- 
muters. The antagonism with which 
ConRail has dealt with its passengers 
was further demonstrated by one notice 
which advised riders that ConRail 
would immediately discontinue service 
and strand 500 passengers in Chicago. 

Because of the unpredictability of the 
service displayed by this notice and 
others, numerous abandonment petitions, 
the condition of the rolling stock and 
lack of proper marketing techniques to 
encourage ridership, ConRail did every- 
thing possible to dissuade and substan- 
tially reduce ridership and public official 
interest in any subsidization of the de- 
teriorating system. 

Today, despite tremendous efforts put 
forth by Don Erker and State Represent- 
ative Esther Wilson in conjunction with 
my friends and colleagues from Indiana, 
Messrs. BAYH and FITHIAN, it seems pos- 
sible that this valuable commuter serv- 
ice may be discontinued. 

Don Erker, chairman of the Chicago- 
Indiana Railroad Commuters Association 
(CIRCA) and Esther Wilson worked dili- 
gently and tirelessly for several years to 
guarantee the maintenance of this serv- 
ice on behalf of the passengers of the 
ConRail Line. Ms. Wilson worked with 
competence and devotion in the State 
legislature on behalf of northwestern 
Indiana commuters. The advice and 
counsel of Don Erker has been most val- 
uable to the efforts of the public officials 
working to maintain the service. I am 
honored to be able to compliment and 
commend these individuals, for the rec- 
ord, on behalf of the citizens of north- 
west Indiana. 

Mr. Chairman, approximately 30,000 
persons commute to Chicago from north- 
west Indiana daily. Nearly 12 percent of 
these persons utilize commuter trains, 
either the Chicago-Valpo service or the 
South Shore-South Bend Railroad. The 
South Shore Railroad is currently run- 
ning at full capacity and because of its 
age has been fraught with numerous 
operational and maintenance problems. 
This service will be receiving additional 
rolling stock in approximately 3 years 
and cannot be considered a viable trans- 
portation alternative until that time. 

The environmental impact statement 
prepared by the Office of Public Rail 
Counsel estimated that 68 percent of 
ConRail’s passengers would resort to the 
automobile as a result of abandonment. 
This would add about 300 vehicles to the 
highways during rush hours and signifi- 
cantly increase the present traffic flow 
problems in our area. 
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The efforts of local governments in 
northwest Indiana have coincided with 
those of the Nation in regard to reducing 
our dependence on the automobile and 
developing efficient and workable mass 
transportation systems. These efforts 
have been thwarted, however, by the poor 
service ConRail currently provides and 
is evident in the carrier’s reduced rider- 
ship figures over the last 7 years. In 1972, 
398,963 utilized this service compared to 
230,180 who currently depend on the 
commuter line to get to and from work. 
Total yearly ridership soared to 437,435 
in 1973 during the Arab oil embargo. It 
is my opinion that transferring the re- 
sponsibility of operation for the Chicago- 
Valpo line to Amtrak would result in 
improved service and provide commuters 
with better operational equipment. More 
than that, Iam convinced that ridership 
will increase substantially over that of 
1973. 

I urge the adoption of this amendment 
so that Amtrak can assume the respon- 
sibility for the operation of this com- 
muter line during the next 18 months. 
This will include the Valpo-Chicago line 
in any strategy Congress develops in the 
future for all commuter services now op- 
erated by Amtrak. I am persuaded that 
the transition from ConRail to Amtrak 
will be effected without difficulty. I am 
also convinced that this will be a sound 
and viable Amtrak service. Finally, I 
have the faith that this addition to the 
Amtrak system will provide a model for 
the development of future commuter 
services in metropolitan corridors that 
will help resolve our critical transporta- 
tion and energy problems. 

Mr. MADIGAN. Mr. Chairman, I 

thank the gentleman for his support and 
for his contribution. 
@ Mr. FITHIAN. Mr. Chairman, I wish 
to associate myself with the remarks of 
my colleague, ADAM BENJAMIN of Indi- 
ana’s First District, and express my own 
thanks to the subcommittee for their 
understanding and their successful ef- 
forts in dealing with this particular 
problem. I commend the subcommittee, 
Congressman BENJAMIN, State Repre- 
sentative Esther Wilson, Mayor Elden 
Kuehl, and all those people in Valparaiso 
who have worked to get this line con- 
tinued. I wish also to commend Senator 
BircH Baym and the Interstate Com- 
merce Commission for arranging for the 
hearings which were held in Valparaiso, 
Ind., on June 30, 1979. 

I strongly endorse the work of the sub- 
committee on this bill, which gives evi- 
dence of their realization of the respon- 
sible problems of mass transit in our 
country today. 

As the lines for gasoline stretch 
around the corner and down the block 
in cities and towns across this Nation, 
we are becoming increasingly aware of 
the need for intercity rail passenger 
service, such as the Conrail Valparaiso 
to Chicago service. The present gasoline 
erisis so reminiscent of the 1973-74 
Arab boycott situation makes it unmis- 
takably clear that we as a nation must 
conserve our energy resources and use 
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the cleanest and most energy efficient 
means of transportation. 

Mass rail passenger service is a much 
more effective and efficient means of 
transportation than the automobile, and 
we should take appropriate measures to 
encourage the continued use of trains 
such as the Valparaiso to Chicago com- 
muter service. This additional year of 
service will allow time for the ICC to de- 
termine the cost effectiveness of the 
service and provide time for local and 
State officials to work out a potential 
funding arrangement for the line. It 
would also provide an opportunity for 
local residents to demonstrate, through 
increased ridership, that they really 
want the line continued and would pa- 
tronize it if it were. 

I do not think this is the time to reduce 
our commitment to mass rail passenger 
service but to encourage it. 

Public convenience and necessity is 
best served by a continuation of the 
Valparaiso-Chicago commuter service. 
This line is presently carrying approxi- 
mately 230,000 annual passengers, and 
averages about 910 passengers on a typi- 
cal weekday; there is no service on holi- 
days or weekends. During the Arab oil 
boycott of 1973-74, ridership climbed to 
almost 440,000 passengers annually, but 
has declined steadily over the last 4 
years, especially since ConRail assumed 
operations on April 1, 1976. Ridership 
figures do not, however, adequately re- 
flect the need for this service. 

Many new riders could be attracted to 
the service because of the gasoline crisis 
and the increased impracticality of 


driving into Chicago. As gasoline lines 


get longer and prices soar, the railroad 
becomes a more attractive alternative 
of transportation. The ridership figures 
of 1973-74 confirm that local residents 
will use this service during an energy 
crisis, and if allowed to continue, I be- 
lieve that the figures for the next 15 
months would substantiate this earlier 
example. If the line is also “upgraded” 
during this 15-month period, there 
would be an excellent chance to convert 
these “temporary” riders into perma- 
nent full-time users. 

The future population growth for Lake 
and Porter Counties indicate that the 
two-county area will reach almost 
700,000 in 1980 and 831,000 in 2000. From 
1960 to 1970, Porter County was the 
fastest growing county in the State of 
Indiana. As population densities in- 
crease, transit service will be more effi- 
cient and convenient for area residents. 
Recent surveys confirm that the major 
intensive growth corridors in northwest- 
ern Indiana for future industrial, com- 
mercial, and residential development are 
planned within the ConRail usershed. 
The demographic data, therefore, dem- 
onstrates potential expansion of the rail 
passenger service usage. Discontinuation 
of the service would be counter produc- 
tive to local and regional plans to reduce 
reliance on the automobile and impede 
local efforts to revitalize the urban 
centers. 


Changes in transit travel between 
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1975 and 1995 in the eight-county Chi- 
cago-northwestern Indiana area demon- 
strate a projected increase of 13 percent 
in highway transit trips, a 20-percent in- 
crease in transit trips with a substantial 
increase in total passenger miles, and a 
55-percent increase in suburban rail 
transportation in the eight-county area. 
The ConRail line would play an import- 
ant role in this future transit system.@ 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I rise just 
to express my support for this omnibus 
technical amendment which is offered 
with just a few different portions added 
to it. I also wish to express publicly my 
appreciation for the assistance that the 
gentleman from Illinois (Mr. MADIGAN) 
has provided to the committee and to 
me personally in developing this entire 
legislation. I thank the gentleman for 
his contribution. 

Mr. MADIGAN. Mr. Chairman, I thank 
the gentleman from New Jersey (Mr. 
FLORIO) and I yield back the balance of 
my time. 

AMENDMENT OFFERED BY MR. ERTEL TO THE 
AMENDMENT OFFERED BY MR. MADIGAN 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Erte. to the 
amendment offered by Mr. Mapican: On page 
2, strike out “(4) The Corporation” and in- 
sert in lieu thereof “(4)(A) The Corpora- 
tion”, 

On page 2, in paragraph (4) as proposed 
to be added by the amendment, strike out 
the closing quotation marks and following 
period immediately after “such route.”. 

On page 2, after paragraph (4), add the 
following new subparagraph: 

“(B) The annual review conducted by the 
Corporation under subparagraph (A) shall 
include an evaluation of the potential mar- 
ket demand for, and the cost of providing 
service on, portions or segments of long dis- 
tance routes, and the potential market de- 
mand for, and cost of providing service on, 
alternative routings. The Corporation shall 
transmit the results of the annual review to 
each House of the Congress and to the Sec- 
retary of Transportation.”. 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment to the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, the type 
of ongoing annual review of each long- 
distance train envisioned in the Madi- 
gan amendment is an important one. 
There are a number of indicators which 
tend to point to the conclusion that the 
demand for Amtrak long-distance serv- 
ice will decline in the future, and that 
short-distance routes will be increasing- 
ly in demand. As such, it makes sense 
that Amtrak annually review its long- 
distance routes to insure that the basic 
criteria for continued service is being 
met. 

The amendment that I am offering to 
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the Madigan amendment is what I per- 
ceive as the logical extension of this ap- 
proach. It provides that Amtrak’s an- 
nual review of its long-distance trains 
must also include an evaluation of mar- 
ket demand for, and the cost of, providing 
service over segments of any long-dis- 
tance route. The amendment would also 
allow Amtrak to examine the impact of 
route alterations. The concept of my 
amendment is really basic: It would re- 
quire Amtrak to do the type of evalua- 
tion and review of its long-distance lines 
which would enable Amtrak to make ra- 
tional decisions concerning its service. 

Our end goal is to provide the best 
service at the best cost. The Madigan 
amendment, as amended by my amend- 
ment, insures that the analyses needed 
to meet this goal are conducted. 

I would add that my amendment has 
the support of Amtrak and that they feel 
they ought to be looking at these ques- 
tions. As a practical matter, however, 
it is unlikely that these studies will be 
conducted without a directive from the 
Congress. Therefore, I urge you to sup- 
port my amendment, and the Madigan 
amendment. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for yielding. 

We have had an opportunity on the 
minority side to review the amendment 
offered by the gentleman from Pennsyl- 
vania (Mr. ERTEL) and find it to be con- 
sistent with the goals of the bill, and I 
urge its adoption. 

Mr. ERTEL. Mr. Chairman, I thank 
the gentleman for his acceptance of my 
amendment. I understand the majority 
also accepts the amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, the ma- 
jority accepts the amendment to the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. ERTEL) to 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. MADIGAN) , as amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. LEHMAN 

Mr, LEHMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEHMAN: Page 
60, after line 17, insert the following new 
section: 

REIMBURSEMENT OF RELOCATION EXPENSES 

Src. 111. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545), as amended by 
this Act, is further amended by adding at 
the end thereof the following new subsec- 
tion: 
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“(1) Notwithstanding any other pro- 
vision of law, the Corporation may reimburse 
any public, quasi-public, or private entity 
for the reasonable expenses incurred by such 
entity in the relocation of any facility which 
the Corporation determines should be re- 
located to protect the public safety due to 
the proximity of such facility to any tracks 
or facilities utilized by the Corporation in 
providing intercity rail passenger service. The 
Corporation may make reimbursement under 
this subsection only with respect to (1) a 
facility that is situated or constructed prior 
to the commencement of rail passenger serv- 
ice by the Corporation in proximity to such 
facility, and (2) expenses incurred after 
January 1, 1979, in the relocation of such 
facility.’’. 


Redesignate the following sections in title 
T accordingly. 


Mr. LEHMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. LEHMAN. Mr. Chairman, my 
amendment simply provides Amtrak with 
the authority to compensate other en- 
tities, public and private, for the ex- 
penses of relocating in the interest of 
public safety, as Amtrak determines it. 
This amendment would apply only to 
facilities which were in place prior to the 
construction of an Amtrak facility which 
is found to be hazardous due to its prox- 
imity to the previously existing facility. 

This might seem to be an unnecessary 
precaution, as Amtrak would be expected 
to make appropriate surveys of locations 
where building is contemplated. However, 
in at least one instance, such surveys 
failed to recognize a serious hazard to 
Amtrak employees and passengers. That 
this instance occurred in my congres- 
sional district should not lessen the im- 
portance of the principle: that fair com- 
pensation should be paid for financial 
damage incurred through the negligence 
of a public or quasi-public authority. 

Specifically, Mr. Chairman, a new Am- 
trak passenger terminal was completed 
in Hialeah, Fla., last year, at a cost of 
over $5 million. Although other locations 
on the site presented no problem, the 
station was located within 500 feet of a 
liquified petroleum gas storage facility 
which has been there for over 20 years. 
Amtrak obtained all the necessary li- 
censes and permits, but no licensing 
agency was required to look at location 
as a safety factor, and none did; nor, 
apparently, did Amtrak. Thus, there 
exists a serious danger to the traveling 
public and to Amtrak employees—acci- 
dents have occurred at the tank farm in 
the past—and no recourse but to move 
the tank farm. In hearings before the 
Transportation Appropriations Subcom- 
mittee, Amtrak President Alan Boyd 
said: 

I would feel more comfortable if the sta- 
tion were not located in the current juxtapo- 
sition to the gas tank farm.... 


And went on to say, in response to 
questioning by Chairman Duncan, that— 
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The particular hazard, as far as I see it, 
is that we have got a station there which 
is manned by Amtrak employees as well as 
others, car rental employees and what not, 
who are there all the time. We have trains 
that are in the station. They can't just go 
by as they do normally. The normal expo- 
sure of a train to a tank farm is it just goes 
by, which is very limited exposure. Whereas, 
here you have got the trains standing in 
the station, and you have got people com- 
ing to meet people getting off trains. 


But, Mr. Boyd also explained that 
there is nothing Amtrak can do about 
that situation. Mr. Chairman, this 
amendment is intended to give Amtrak 
the authority to do something about 
such situations, wherever they may 
arise. 

Many of us represent districts where 
new Amtrak facilities may be located. 
This amendment would protect our 
constituencies from the consequences of 
mistakes like the one in Hialeah, and 
greatly reduce the likelihood of such 
mistakes occurring again. I urge the ac- 
ceptance of the amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. LEHMAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, we have reviewed the 
amendment. We are aware of the fact 
that this is totally discretionary, and 
that it carries no authorization with it. 
Accordingly, we accept the amendment. 

Mr. LEHMAN. Mr. Chairman, I thank 
the gentleman very much. 

I understand that the minority has 
also reviewed this and finds it to be a 
feasible amendment. 

Mr. LEE. Mr. Chairman, if the gen- 
tleman will yield, let me state that the 
gentleman is correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. LEHMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HAGEDORN 


Mr. HAGEDORN. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. HAGEDORN: 
Page 51, strike out lines 3 through 6 and re- 
designate paragraphs (4) through (6) as 
paragraphs (3) through (5), respectively. 

Page 60, after line 17, insert the following 
new section: 

AMTRAK FARES POLICY 


Sec. 111. Section 305 of the Rail Passenger 
Service Act (45 U.S.C. 545), as amended by 
this Act, is further amended by adding at 
oR end thereof the following new subsec- 

on: 

“(n) (1) The Secretary shall, no later than 
60 days after the effective date of this Act, 
calculate the total expenses of the Corpora- 
tion for the fiscal year ending September 
30, 1979. The Secretary shall, no later than 
September 1 of each succeeding fiscal year, 
calculate the total expenses of the Corpora- 
tion for that fiscal year. 


“(2) The Corporation shall establish, for 
intercity rail passenger service that it pro- 
vides, fares that will produce— 
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“(A) for the fiscal year ending September 
30, 1980, revenues equal to not less than 40 
percent of its total expenses (excluding de- 
preciation) as calculated by the Secretary 
for the previous fiscal year; 

“(B) for the fiscal year ending September 
30, 1981, revenues equal to not less than 45 
percent of its total expenses (excluding de- 
preciation) as calculated by the Secretary 
for the previous fiscal year; and 


“(C) for the fiscal year ending September 
30, 1982, revenues equal to not less than 50 
percent of its total expenses (excluding de- 
preciation) as calculated by the Secretary 
for the previous fiscal year."’. 

Redesignate the following sections ac- 
cordingly. 


Mr. HAGEDORN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. HAGEDORN. Mr. Chairman, I am 
today proposing an amendment on be- 
half of the Nation’s beleaguered tax- 
payers. The purpose of this amendment 
is to reduce the size of Amtrak’s massive 
subsidy, requiring that it charge more 
for the service it provides, rather than 
merely turning to the taxpayers to fund 
the deficit as it has done in the past. 
There is no reason, given the current 
circumstances, that Amtrak should not 
get more of its revenues from the fare- 
box, rather than the taxpayer’s pocket. 

The authorizing bill before us estab- 
lishes the pattern for the appropriations 
bill which will come later. Since the au- 
thorizing bill does allow more trains to 
continue operation than under the orig- 
inal DOT restructuring proposal, it 
establishes the rationale for more money 
being pumped into Amtrak. If trains are 
going to be put back on, I see no reason 
why the anticipated subsidy for those 
trains should not come from the system’s 
passengers. 

Amtrak has been consistently empha- 
sizing the tremendous demand that 
exists for its services as a way and means 
of averting the DOT retructuring and 
getting more trains back into operation. 
If the demand is as represented, then 
it would be silly to continue the pattern 
whereby the American taxpayer pays 
two-thirds of the price of the Amtrak 
ticket and the passenger pays only one- 
third. It makes no sense whatever to 
merely accept the notion that there is 
tremendous demand and simply keep 
shoveling out more money to operate at 
a continuing loss. If the public wants 
train service, then it should pay for it. 
My amendment does not anticipate that 
the public would pay all costs immedi- 
ately, and in that sense it is a modest 
proposal, but it represents a step which 
must be taken now. 

Amtrak has been cited as a “glaring 
example” of waste and inefficiency in 
government policy by the National Tax- 
payer’s Union. Even with the DOT re- 
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structuring, Amtrak will cost the Ameri- 
can taxpayer over $10 billion by 1985. 
This for a transportation mode which 
accounted last year for less than 19 mil- 
lion passenger trips and, at best, repre- 
sents a capability of carrying less than 1 
percent of the total intercity travel. The 
American taxpayers have asked Congress 
to take a look at programs like these and 
make the hard choice of stopping such 
needless spending. The Congress has re- 
sponded in many instances; in some 
eases, voting down assistance for pro- 
grams to help educate, train, and feed 
people. Yet, at a time when the Congress 
is cutting back funding for other pro- 
grams, we continue down the path of 
massive subsidies for Amtrak. In case 
anyone believes that the taxpayers have 
forgotten the Amtrak issue, I would like 
to read the views of the National Tax- 
payer’s Union, which every Member re- 
ceived recently by letter: 

The justification for retaining already 
dropped routes is that new ridership levels 
supposedly indicate new health for some 
routes previously thought unworkable. But 
if ridership is up, then why are the taxpayers 
being asked to foot the bill to the same old 
tune of two-thirds of the costs? There is no 
reason why the riders of Amtrak cannot as- 
sume a greater share of the cost of operating 
the trains they ride. For this reason, we ask 
you to demand an increase in the percentage 
of costs Amtrak recovers from the farebox 
before you consent to any addition in routes. 


Since its inception, Amtrak has fol- 
lowed a fare policy of maximizing rider- 
ship, rather than revenue. It has offered 
artificially low fares, in some cases vir- 
tually giving away the ride. The result 
of this policy is clear. 

First. The taxpayer’s share of the 
ticket price has steadily risen to two- 
thirds of the total price. Consequently, 
the Congress has doled out taxpayer dol- 
lars to the tune of $4.2 billion for capital 
and operating subsidy, as well as North- 
east corridor improvements to this point. 

Second. The artificially low fares made 
possible by the subsidy have diverted pas- 
sengers from the intercity bus industry. 
We have the strange situation where the 
Congress is providing massive subsidies 
to one form of transportation, allowing 
it to divert passengers from another form 
and severely damaging it. 

The claim of the intercity bus indus- 
try about diversion of revenues and pas- 
sengers has been substantiated by a 
recent Government accounting Office re- 
port. Because of a genuine concern about 
the effect of the lower Amtrak subsi- 
dized fares, the Congress included a pro- 
vision in the Amtrak Improvement Act 
of 1978 that a study would be conducted 
on the economic relationship of the fare 
structure of Amtrak to the intercity bus 
industry. This study included a table 
which showed the widening gap between 
operating expenses and revenues. In 
1973, Amtrak revenues were 55.6 percent 
of expenses and in 1974, the revenues 
were 54.8 percent. Of course, much of this 
was due to the increased ridership caused 
by the Arab boycott. The situation we 
are faced with today will not disappear 
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like the petroleum shortages did follow- 
ing the lifting of the boycott so Amtrak 
ridership can be expected to remain high. 

This study indicated that diversion of 
passengers from the intercity bus in- 
dustry by Amtrak is in the nature of 
30 percent in the Northeast corridor and 
9 percent in the remainder of the sys- 
tem. This represents a diversion of rev- 
enue of over $500 million since Amtrak 
was created. In addition, Congress is 
funding programs which will further di- 
vert passengers from the intercity bus. 
In the documents relating to the North- 
east corridor improvement program, the 
Government projection is that 28.4 per- 
cent of bus passengers in the Northeast 
corridor will be diverted to Amtrak with 
the completion of the Northeast corridor 
project. This approach represents a 
fundamental flaw in transportation 
policy which should no longer be 
tolerated. 

Mr. Chairman, I am not against rail 
service. I only believe it should pay its 
own way. But, as in the “Alice in Won- 
derland” story, things have become 
“curiouser and curiouser” in relation to 
Amtrak. I see no reason why the people 
of my district should have their tax dol- 
lars used to subsidize such a large per- 
centage of the cost of the ride for rail 
passengers. Amtrak represents a ludi- 
crous quirk in transportation policy. I 
find it astonishing that this administra- 
tion has staunchly resisted the funding 
of specific programs which have merit, 
which have been authorized by the Pub- 
lic Works and Transportation Commit- 
tee. Yet the administration supports 
additional funding for the Northeast 
corridor in order to get a businessman 
or vacationer from Washington, D.C., to 
New York 20 minutes faster. We have 
already poured $1.75 billion into the 
Northeast corridor, and now the ad- 
ministration is seeking $654 million 
more. This is ridiculous. 

Mr. Chairman, if there was ever a 
time when rail passenger service could 
be established on a more firm, 
economical basis, it is today. If the 
public demand for rail service is as 
great as Amtrak tells us, then the pas- 
sengers will support service. In the 
Northeast corridor, it is clear that it 
would take no great wrench to recover 
the operating costs of the service. Out- 
side the corridor, a greater portion of 
the operating costs can and should be 
recovered through the farebox. My 
amendment directs that Amtrak’s fares 
cover 40 percent of the operating costs 
of the systems in the first year, 45 per- 
cent in the second, and 50 percent in the 
third. 

This amendment is consistent with 
the committee bill and the direction of 
DOT policy. However, while the au- 
thorizing bill contains in the “goals” sec- 
tion an indication that Amtrak should 
work toward raising its fares, the provi- 
sion calls for coverage of at least 44 
percent by fiscal year 1982 and 50 per- 
cent by fiscal year 1985. My amendment 
would strike these goals, insert new 
percentage figures and make these new 
figures requirements. 

The Secretary of Transportation has 
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called for 50 percent of operating costs 
to be covered by fiscal year 1985. My 
amendment merely moves the timetable 
forward. The conditions now warrant 
this step, since, as Amtrak indicates, 
there is great demand for the service. 
With these circumstances, Congress, in 
response to taxapayers, should address 
Amtrak’s fare policy, not in the form of 
a “goal” or a gleam in the eye for the 
future, but a specific requirement now. 
The taxpayers have a right to ask us to 
be more sensible in our spending prac- 
tices than to continue to dole out billions 
of dollars to subsidize two-thirds of the 
price of a rail passenger’s ticket. The 
bottom line of my amendment is that it 
will save $132 million over the 3-year 
period—$40.8 million in fiscal year 1980, 
$45.8 million in fiscal year 1981, and $45.7 
million in fiscal year 1982. These figures 
are based on projected revenues for the 
total system relative to expenses in con- 
stant 1980 terms using the 40-, 45-, and 
50-percent requirements. 

Mr. Chairman, in closing, I would like 
to remind my colleagues of the interest 
in saving energy that has been so evident 
in this Chamber in the past few months. 
There is also a shortage of taxpayers’ 
dollars in this country and we need to do 
what we can by the passage of this 
amendment to help conserve some of 
these national resources. Like our petro- 
leum supplies, there is an end to the 
amount of money that taxpayers can 
supply. We must do our part today to help 
save some of this precious resource. 
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Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment will 
in effect dictate that, by 1982, there be 
a congressionally imposed 50-percent 
fare increase. I am opposed to the con- 
cept of a congressionally mandated man- 
agerial policy with regard to fares. That 
is not to say that I think it is inappro- 
priate to be increasing the contribution 
by the rider. As a matter of fact, Amtrak 
and DOT have already agreed—and it is 
in the Secretary’s report—that fares 
should cover 50 percent of operating 
costs by 1984. This more gradual sched- 
ple gives Amtrak a better opportunity to 
adjust their fare policy to the passenger 
marketplace. If, in fact, we are going to 
try to have Amtrak run like a business, 
we should be trying to work in accord- 
ance with the dictates of the market- 
place. It is clear that a uniform appli- 
cation of fares across the system would 
be inappropriate. There are areas where 
the fare increase could be absorbed; 
there are other areas you would literally 
drive passengers away from the system. 
Certainly that is not what we want. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, my 
amendment does not require that all 
fares be uniform. It only requires that 
of the operating costs, 50 percent comes 
from the passengers who utilize that 
service. If there are areas that are more 
dense and have the ability to pay more 
than 50 percent, they certainly could be 
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charged that and used to offset the more 
marginal areas where the trains cannot 
pull in the 50 percent operating fare. But 
I believe it is reasonable. We have tele- 
phone service, we have public utilities, 
and oftentimes there is cross subsidiza- 
tion, just as there would under this sys- 
tem. I think that we can save $132 mil- 
lion, because there is massive demand for 
the services, as we have heard repeated- 
ly in the last day of debate of this piece 
of legislation, therefore, it surely war- 
rants us doing more to have the people 
who benefit directly from the service pay 
their own way instead of always coming 
in and asking John Q. Public to “pick up 
my fare.” 

Mr. FLORIO. Mr. Chairman, one of 
the points made yesterday—and I am 
sure the gentleman recalls—is that the 
massive demand for the services is not 
uniform across the system. What we are 
suggesting, and the thrust of what Am- 
trak is inclined to do, along with DOT, is 
to start in a more selective way to gear 
fare policy to utilization. Therefore, we 
think it is inappropriate for the Congress 
to write into the law these managerial 
prerogatives, these managerial policies, 
particularly in the very sensitive area of 
fares. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. I thank the gentleman 
for yielding. 

As a matter of fact, in the first part of 
the committee bill we called for Amtrak 
to have as a goal recovering 44 percent 
of its cost, which is 4 percent higher than 
which is being suggested by the gentle- 
man from Minnesota. We also finally go 
to 50 percent, as does the gentleman from 
Minnesota. The substantial difference is 
that the gentleman would get there a 
little bit quicker than we would. The 
committee bill has the purpose of giving 
Amtrak a little more time to achieve 
these goals. 

I support the goals of the gentleman 
from Minnesota, but I think that the 
committee bill has a more realistic time 
schedule for achieving those goals. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I very reluctantly join with the 
gentleman in opposing this amendment 
because I support the concept, too, of 
the gentleman from Minnesota. I support 
the concept probably as strongly or even 
more strongly than the gentleman does, 
for all of the reasons that the gentleman 
gave, plus some others which I will not 
detail here today. But I also agree with 
the chairman of the committee and the 
ranking minority member that it would 
be unwise for the House to impose in a 
statute, the rigidity that I think the 
gentleman’s amendment would bring. I 


would give the gentleman the assurances, 
on behalf of the Appropriations Commit- 


tee, that we will be chasing them hard to 


review their rates and to raise them 
where appropriate. 


The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Minnesota (Mr. HAGEDORN). 

The question was taken; and on a divi- 
sion (demanded by Mr. Haceporn) there 
were—ayes 6, noes 15. 

Mr. HAGEDORN. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Mr. HAGEDORN. Mr. Chairman, if 
enough Members will stand for a re- 
corded vote, I will withdraw my point of 
order. 

The CHAIRMAN. The Chair has an- 
nounced that a quorum is not present 
and, the gentleman having made the 
point of order that a quorum is not pres- 
ent, announces pursuant to clause 2, 
rule XXIII, he will vacate proceedings 
under the call when a quorum of the 
Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic device. 
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The CHAIRMAN. A quorum of the 
Committee of the Whole has not 
appeared. 

Pursuant to the provisions of clause 
2, rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, will 
be taken on the pending question fol- 
lowing the quorum call. 

The Chair announces that a regular 
quorum call will now commence. 


Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 


The call was taken by electronic device. 


The following Members responded to 
their names: 


[Roll No. 378] 


Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison Deckard 
Burton, John Dellums 
Burton, Phillip Derrick 
Butler Derwinski 
Byron Devine 
Campbell Dickinson 
Carney Dicks 

Carr Dingell 

Carter Dixon 
Cavanaugh Dodd 
Chappell Donnelly 
Cheney Dornan 
Chisholm Dougherty 
Clausen Downey 

Clay Duncan, Oreg. 
Cleveland Duncan, Tenn. 
Clinger Early 

Coelho Eckhardt 
Coleman Edgar 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 


Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 


Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
English 

Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 


Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 


Lagomarsino 


Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


Rinaldo 
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Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 


- Santini 


Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wyllie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 
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The CHAIRMAN. Four hundred and 
fourteen Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Minnesota (Mr. HAGEDORN) for a 
recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair will ad- 
vise Members that 5 minutes will be al- 
lowed to record the vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 168, noes 250, 
not voting 16, as follows: 


{Roll No. 379) 


AYES—168 


Fountain 
Frenzel 
Frost 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long, Md. 
Lott 
Lujan 
Lungren 
McClory 
McCloskey 
McDonald 
Martin 
Mica 
Michel 
Miller, Ohio 


NOES—250 


Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 


Abdnor 
Alexander 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Anthony 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bereuter 
Bethune 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Carney 
Carter 
Cavanaugh 
Cheney 
Clausen 
Cleveland 
Coleman 
Collins, Tex. 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Deckard 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Evans, Del. 
Evans, Ga. 
Fenwick 
Fish 


Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
Neal 
Nelson 
Nichols 
Paul 
Quayle 
Quillen 
Railsback 
Rhodes 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shumwey 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Stangeland 
Stenholm 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Mo. 


Addabbo 
Akaka 
Albosta 
Ambro 
Anderson, 
Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
Aucoin 
Bailey 
Baldus 
Barnes 
Beilenson 
Benjamin 
Bennett 


Byron 
Campbell 
Carr 
Chappell 
Chisholm 
Clay 
Clinger 
Coelho 
Collins, Ml. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
D'Amours 
Danielson 
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Price 
Pritchard 
Pursell 
Rahall 
Ratchford 


Jones, Tenn. 
Kastenmelier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leath, Tex. 


Rosenthal 
Rostenkowski 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erlenborn 
Ertel 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 

Ford, Mich. 
Ford, Tenn. 
Fowler 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 

Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hutto 
Jeffords Peyser 
Jenrette Pickle 
Johnson, Calif. Preyer 


NOT VOTING—16 


Forsythe Runnels 
Leach, La. Walgren 
Lundine Williams, Ohio 
McCormack Wright 
Mollohan 

Rangel 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Runnels for, with Mr. Williams of Ohio 
against. 

Mr. Emery for, 
against. 


Mr. HANCE changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. FITHIAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, let me compliment the 
subcommittee, their staff, the gentleman 
from Illinois (Mr. Manican) and his staff, 


Santini 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Shuster 


McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y, 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Wl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Nedzl 

Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 


Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stanton 
Stark 

Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Thompson 
Traxler 
Udall 
Ullman 

Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

wolff 
Wolpe 
Wyatt 
Yates 
Yatron 
Zablock! 
Zeferetti 


Bolling 


with Mr. McCormack 


for their work on a very outstanding job 
on a very difficult bill. 
AMENDMENT OFFERED BY MR, STACK 

Mr. STACK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stack: Page 73, 
line 23, immediately after “subsection.” in- 
sert the following new sentence: “If for any 
fiscal year the projected operating expenses 
of rail passenger service over all routes eligi- 
ble for operation under this subsection ex- 
ceed the amount appropriated for purposes 
of this subsection for such fiscal year, then 
the Corporation shall compile a ranking of 
the eligible routes, beginning with the route 
which has the lowest short term avoidable 
loss per passenger mile and the highest pas- 
senger mile per train mile. The amount ap- 
propriated for such fiscal year shall be allo- 
eated for eligible routes (including each 
train operated on the route) based solely on 
the order set forth in such ranking.”. 


Mr. LEE. Mr. Chairman, I move to 
strike the requisite number of words. I 
rise in opposition to the amendment. 

Mr. Chairman, I think there are three 
major points to consider in the proposed 
amendment by the distinguished gentle- 
man from Florida. 

First, as the gentleman from New Jer- 
sey (Mr. FLorIo) rightly points out, the 
cornerstone of this legislation is, in- 
deed, founded on the point that there 
should be discretionary call by manage- 
ment in determining what is in the best 
interest of operating the system. That is 
the first point. 

Second, we do take into consideration 
here in the bill that management should 
have the discretion to decide again what 
should be added or subtracted based on 
the performance of the various trains 
that are operating from one point to 
another. 

I think that the House would agree on 
the point that the inventory of equip- 
ment for Amtrak is so shallow currently 
that to try to mandate something which 
management does not deem appropriate 
and necessary would be an incorrect 
move by this body. 

Therefore, I urge my colleagues to vote 
against this amendment. 

Mr. FUQUA. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amendment 
offered by my esteemed colleague, the 
gentleman from Florida (Mr. STACK) . 

As has already been pointed out, the 
amendment provides for a priority rating 
system for Amtrak trains and will per- 
mit an orderly systematic and unbiased 
review of the present routes to deter- 
mine which are the most cost effective 
and the most widely used. 

Surely, we must all recognize that 
some passenger rail routes in this coun- 
try need to be abandoned and they have 
already abandoned some in my district, I 
should point out; but further, we should 
recognize that the proposal initiated by 
the Department of Transportation is 
very unrealistic. It is biased. It ignores 
significant data. We need and must have 
the best method to determine train rider- 
ship in conjunction with the cost. 


The proposal presented by the gentle- 


July 25, 1979 


man from Florida makes eminent good 
sense and will give us what we need; so 
retention of passenger rail routes based 
on merit is most assuredly an idea that 
deserves our support. 

I urge my colleagues to join with me 
in support of the gentleman’s amend- 
ment. 

Mr. JEFFORDS, Mr. Chairman, I move 
to strike the requisite number of words. 
I rise to speak in opposition to the 
amendment. 

Mr. Chairman, I think Members ought 
to be aware, if it is not obvious now, what 
the design of this amendment is. Under 
the Department of Transportation Am- 
trak reorganization plan, the Depart- 
ment cut three New York to Florida runs 
back to one train. The rationale for that 
was, as I understand it from talking with 
the Secretary, that the train line is used 
primarily by people going to Florida on 
vacation. He did not think it was wise to 
subsidize too many trains for people to 
go to Florida on vacation. 

Now, with the new performance cri- 
teria we have, the bill probably will add a 
second train to Florida. 

What this amendment is designed to 
do is to hopefully give Florida a third 
train at the expense of regional bal- 
ance. It may knock out the Southern 
Crescent. It may knock out the Mon- 
trealer. It may knock out some other 
trains in order to allow three Florida 
trains to travel the same route. It would 
knock out the flexibility that Amtrak 
must have to say let us put more cars 
on the other two trains, instead of run- 
ning three trains. 

It also injects a new philosophy here 
of really putting a straitjacket on with 
respect to the criteria than we have now. 
Under the bill we come back and say 
these are the trains that fit the criteria, 
shall we pay for them, or not. It says, 
let us take a look as to whether or not we 
ought to increase the appropriations or 
whether we should cut some qualifying 
trains off, after giving consideration to 
regional needs. Your amendment would 
arbitrarily make that decision. 
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Mr. Chairman, I just want it clearly 
known that this is offered in hopes of 
adding another Florida train at the ex- 
pense of trains to other areas of the 
country. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I would be happy to 
yield to the gentleman from Florida. 

Mr. FUQUA. Mr. Chairman, is the 
gentleman saying that we should look be- 
hind a person’s mind to see the motiva- 
tion why he makes a trip, to determine 
whether our train system is cost effective 
or not? 

Mr. JEFFORDS. Mr. Chairman, I know 
in our area the train is used basically by 
students, young people, and senior citi- 
zens. That is the kind of thing we are 
looking for in regional balance, providing 
at least one train to serve people in need 
where sufficient demand is there. 


Your amendment could knock my 
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whole train out and say, “OK, that area 
does not need it,” just because of a one- 
tenth of 1 percent higher avoidable loss, 
and we have higher costs because we 
have border crossing involved. You say 
we should knock the whole train out, the 
only train we have, in favor of having 
a third train to Florida. The same could 
be true for the Southern Crescent. 

Mr. FUQUA. Mr. Chairman, if the gen- 
tleman will yield further, I might point 
out that I know for a fact that there 
are a lot of students and senior citizens 
who ride the trains to Florida. 

Mr. JEFFORDS. I am sure there are. 

Mr. FUQUA. And within the State. 

Mr. JEFFORDS. They have two trains, 
and now they want three. I am sure the 
senior citizens, the students, and the 
young people can fit in the first two 
trains, and I know Amtrak can add more 
cars. But the effect of this amendment 
would be to knock out the Southern Cres- 
cent or the Montrealer, and leave those 
whole areas without a long-distance run 
because one-tenth of 1 cent was the dif- 
ference. It would negate the purpose of 
the Duncan amendment to give us re- 
gional balance. 

Also there is nothing in here that 
says what happens when we have one 
train with more PM per TM but a higher 
avoidable loss than another. We do not 
know how to rank those with each other. 
Apparently that is left up to some arbi- 
trary discretion of Amtrak. We might 
have one PM/TM of difference; we 
might have one more person, on the avy- 
erage, who rides this Florida train, so 
the result is to knock out a train to an 
entire region just so they can have an- 
other, a third train, to Florida. 

Mr. FUQUA. Mr. Chairman, if the 
gentleman will yield further, I hope we 
in this country do not base our public 
transportation system on where people 
are going to ride and for what purpose. 
Otherwise they may have to eliminate 
the need for a Metro station at JFK 
Stadium because people usually go to 
some football game there or some sports 
event. I do not think we should have a 
system based on the reason why people 
travel, but we should look at whether it 
is cost effective for people who are going 
there now. 

Mr. JEFFORDS. Mr. Chairman, does 
the gentleman think it would be better 
to leave one whole area of the country 
without a train when it appears one less 
person would be riding it on an average, 
and give three trains in another area? 

Mr. FUQUA. I am not advocating that. 

Mr. JEFFORDS. I am glad the gen- 
tleman is not, because that is what could 
happen under this amendment. 

Mr. STACK. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Florida. 

Mr. STACK. Mr. Chairman, I believe 
the gentleman used the word “arbitrary” 
in describing the consequences of my 
amendment. 


I would suggest that it would be quite 
the contrary, because I am arguing, as 
I said initially, for cost effectiveness, us- 
ing the criteria which the committee has 
in its bill. 
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That certainly is not arbitrary. If we 
talk in terms of flexibility, then I would 
say subjective reasoning is going to con- 
trol this, and I would suggest the proper 
way to run a business is by objective 
principles. The chief principle to which 
I allude, of course, is cost effectiveness. 
That is the essence of my amendment. 

Mr, JEFFORDS. Mr. Chairman, the 
gentleman would agree with me that if 
there is a difference of one person aver- 
age, we could wipe out a whole region, 
whether it be the region served by the 
Southern Crescent or my region or some 
other region in exchange for an addi- 
tional train to Florida over and above 
those already running there. Is that not 
correct? Would that not happen under 
the gentleman's amendment? 

Mr. STACK. Mr. Chairman, if the 
train did not meet the criteria suggested 
in the committee bill or proposed in the 
committee bill, the answer would be yes. 

Mr. JEFFORDS. Mr. Chairman, the 
gentleman says, if it does not meet the 
criteria, But that is not the case. The 
amendment says if a train meets the 
criteria but the total cost of the system 
was underestimated, then a ranking sys- 
tem would be used that could cut a whole 
region out, in favor of three trains to an- 
other area, for a miniscule difference in 
performance. In other words if there is 
one less person on the average riding 
the Southern Crescent, for instance, 
than the third Florida train the result 
is that they have three trains and the 
other region wouid have none. That is 
all I am saying. That is arbitrary, not 
logical. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Stack). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. STACK. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MADIGAN: 
Page 89, after line 16, insert the following 
new section: 

BUY AMERICA PROTECTION 


Sec. 128. Section 350(j) of the Rail Pas- 
senger Service Act (45 U.S.C. 545(j)) is 
amended by redesignating paragraphs (3) 
and (4) as paragraphs (4) and (5), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

“(3) In addition to the exemptive author- 
ity set forth in paragraph (2), the Secretary 
may, upon application of the Corporation, 
exempt the Corporation from the require- 
ments of paragraph (1) of this subsection 
with respect to the purchase of rolling stock 
or power train equipment if the Secretary 
determines that such rolling stock or power 
train equipment, as the case may be, cannot 
be purchased and delivered in the United 
States within a reasonable time.”. 


Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
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that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Il- 
linois? 

There was no objection. 

Mr. MADIGAN. Mr. Chairman, you 
have heard me and a number of other 
Members here today lament that Amtrak 
does not have enough equipment to run 
its system; 68 percent of its rolling stock 
is 20 years old or older. It is in constant 
need of repair and provides a poor qual- 
ity ride. 

Within the next 2 years, Amtrak 
will be receiving some additional super- 
liners for use in the Western States. 
Those cars, which will eventually num- 
ber around 250, will free up some of the 
Amfieet equipment for use in other areas. 
However, Amtrak will still not have 
enough cars to provide the service that 
we expect it to provide. 

This would be no problem if Amtrak 
could purchase new cars and have de- 
livery within a short time. Unfortu- 
nately, Amtrak cannot do that. There is 
only one manufacturer of intercity rail 
passenger cars left in this country—that 
is the Budd Co., which by the way, is 
owned by West German interests. The 
Budd Co. has such a back order of busi- 
ness that if Amtrak were to place an 
order tomorrow, it could not receive its 
first car for at least 2 years. 


The purpose of my amendment is to 
simply make it clear that the Secretary 
may exempt Amtrak from the buy 
America requirements added to the law 
last year if rolling stock or locomotives 
cannot be purchased and delivered with- 
in the United States within a reasonable 
time period. My amendment in no way 
weakens the buy America provision, but 
simply clarifies conditions under which 
the Secretary may grant Amtrak an ex- 
emption. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. MADIGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I wish to 
indicate that we think this is a tremen- 
dous improvement in terms of providing 
flexibility so as to meet the needs of the 
industry. It also protects the interests 
that are interested in the “buy America” 
provision. We think it provides some lati- 
tude, and it is appropriate. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman, and I yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. MADIGAN) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEE 

Mr. LEE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lee: Page 56, 


after line 22, insert the following new sec- 
tion: 


MAIL SERVICE 
Sec. 106. Section 305(b) of the Rail Pas- 
senger Service Act (45 USC 514(b)) is 
amended by inserting immediately before the 
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period at the end of the first sentence 
thereof the following: “including the opera- 
tion of trains carrying mall only”. 

Redesignate the following sections ac- 
cordingly. 


Mr. LEE. Mr. Chairman, the current 
statute or current law indicates that the 
corporation shall take such actions as 
may be necessary to increase its revenues 
from the carriage of mail and express. 

What this amendment does is to add 
the language after “express” that would 
include the operation of trains that 
would be carrying mail only. It would, 
therofere, give management discretion 
to Amtrak to determine if that is in their 
best interests and to proceed accordingly. 
That is the purpose of this amendment. 
I urge its adoption. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 


Mr. LEE. I yield to the gentleman from 
New Jersey. 


Mr. FLORIO, Mr. Chairman, I would 
just indicate my support for the amend- 
ment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. LEE). 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. JENRETTE 


Mr. JENRETTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JENRETTE: Page 
89, after line 16, insert the following new 
section: 

FIVE-YEAR PLAN TO MAXIMIZE MAIL AND EXPRESS 
REVENUES 


Sec. 128. The Corporation shall, in con- 
junction with the United States Postal Serv- 
ice, determine those mail transportation re- 
quirements which can be met within the 
route system and frequency which Amtrak is 
authorized to operate; and shall, through de- 
tailed market analysis determine the maxi- 
mum level of rail express traffic which can be 
expected to accrue to the Corporation, within 
such authorized route structure, and shall 
develop and furnish the Congress, not later 
than March 31, 1980, with a five-year capital 
and operating plan to achieve those levels, 
including modification of existing facilities 
to handle mail and express more efficiently, 
the acquisition of modern materials handling 
equipment and rolling stock, optimum 
scheduling, and staffing and/or promotional 
requirements designed to maximize revenues 
from these two sources. 

At the time of presentation of the plan, 
the President of the Corporation, in conjunc- 
tion with the chairman, Committee on Com- 
merce, Science and Transportation, United 
States Senate, and the chairman, Committee 
on Interstate and Foreign Commerce, United 
States House of Representatives, will recom- 
mend and establish an advisory group of not 
more than seven Members of Congress, or 
staff alternates, who shall work with the 
Corporation on the preparation of enabling 
legislation and the establishment of appro- 
priations levels. This enabling plan shall be 
completed no later than June 30, 1980. 


Mr. JENRETTE (during the reading). 
Mr. Chairman, I ask unanimous consent 


that the amendment be considered as 
read and printed in the RECORD. 


The CHAIRMAN. Is there objection to 


the request of the gentleman from South 
Carolina? 


There was no objection. 
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Mr. JENRETTE. Mr. Chairman, DOT 
in its wisdom overlooked the possibility 
of a revenue source of in excess $50 mil- 
lion. I believe this amendment would tie 
in with the amendment just agreed to in 
that this amendment would require the 
chairman of the House Committee on 
Interstate and Foreign Commerce and 
the chairman of the Committee on Com- 
merce, Science and Transportation of 
the other body, to create an in-house 
study committee and report to Congress 
by June 30 of next year. This in-house 
committee, chaired by the Amtrak Presi- 
dent with eight Members of the Congress 
sitting on the committee would devise a 
plan to maximize revenue over a 5-year 
period utilizing wherever possible Amtrak 
for the carrying of mail and parcels. 


O 1240 


A recent study by Mr. Frank Shaffer of 
Chicago demonstrates that we could, 
through carrying mail, increase our reve- 
nue by over $50 million. Historically, the 
trains have used mail as a part of their 
revenue. The plan passed yesterday, the 
DOT proposal, allows Amtrak routes to 
serve cities having 16 of the bulk mail 
centers. Now, it takes 102 gallons of diesel 
fuel each day for each truck, between 
New York and Washington, and we have 
several Amtrak trains making the same 
run. I think that in these major corridors 
we should look at the fact that we are 
subsidizing Amtrak, we are subsidizing 
the Postal Service, and they have refused 
to work together. This would establish at 
no cost a committee that would look into 
agency coordination so that we could use 
these services to help one another rather 
than compete. Taxpayers subsidize both 
Amtrak and the Postal Service. To me, it 
is foolish that they do not work together. 
It is our responsibility to see that they 
begin now. 

Mr. Chairman, I would ask that the 
members of the committee consider the 
amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. JENRETTE. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I will 
state that the gentleman's amendment is 
a useful, innovative approach to this par- 
ticular problem, and we would support 
the amendment. 

Mr. JENRETTE. I thank the gentle- 
man. 

Mr. LEE. Mr. Chairman, I rise in oppo- 
sition to the amendment. 

Mr. Chairman, I think the amendment 
that was just offered by myself previous 
to this establishes the objective for the 
Amtrak management to go out and seek 
the business of mails to increase its reve- 
nue, and I do not think it is necessary 
that we have a commission for a 5-year 
study. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina (Mr. JEN- 
RETTE). 

The amendment was agreed to. 

The CHAIRMAN. Are there any other 


amendments to title I? If not, the Clerk 
will read. 


The Clerk read as follows: 
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TITLE II—AMENDMENTS TO THE RE- 
GIONAL RAIL REORGANIZATION ACT 
OF 1973 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Section 214(c) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
724(c)) is amended to read as follows: 

“(c) AssociaTIOnN.—For the fiscal year 
ending September 30, 1980, there are author- 
ized to be appropriated to the Association 
for purposes of carrying out its administra- 
tive expenses under this Act such sums as 
are necessary, not to exceed $27,200,000. 
Sums appropriated under this subsection 
are authorized to remain available until 
expended.”. 


REPORT ON SPECIAL COURT PROCEEDINGS 


Sec. 202. Section 202(e) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
712(e)) is amended by adding at the end 
thereof the following new paragraphs: 

“(3) The Association shall transmit to the 
Congress, no later than 30 days after the end 
of each fiscal quarter, a report with respect 
to the proceedings before the special court 
to determine the valuation of rail properties 
conveyed to the Corporation under section 
303 of this Act. Each such report shall 
include— 

“(A) a detailed accounting of the Federal 
funds expended during such quarter in con- 
nection with such proceedings, and the pur- 
poses for which such funds were expended; 

“(B) an explanation of the status of such 
proceedings, including the prospects for set- 
tlement or conclusion; and 

“(C) an identification of which respon- 
sibilities in connection with such proceed- 
ings are being carried out directly by the 
Association, and which are being carried out 
by contract with private organizations. 

“(4) The Comptroller General shall trans- 
mit to the Congress, no later than 90 days 
after the end of each fiscal year, a report 
with respect to the use of Federal funds in 
connection with the proceedings before the 
special court to determine the valuation of 
rail properties conveyed to the Corporation 
under section 303 of this Act, Each such re- 
port shall contain the Comptroller General's 
evaluation with respect to each matter re- 
ferred to in subparagraphs (A) through (C) 
of paragraph (3) of this subsection.”, 

TRANSFER OF FUNCTIONS; MONITORING 

Sec. 203. Section 202 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 712) is 
amended by adding at the end thereof the 
following new subsections: 

“(h) TRANSFER or LiricaTion.—No later 
than March 1, 1980, the Association and the 
Attorney General of the United States shall 
develop and submit to the Congress a plan 
for the transfer, to the appropriate depart- 
ment or agency of the Federal Government, 
of all responsibility for representing the 
United States in the proceedings before the 
special court to determine the valuation of 
rail properties conveyed to the Corporation 
under section 303 of this Act. 

“(1) TRANSFER OF OTHER FUNCTIONS.—No 
later than March 1, 1980, the Association and 
the Secretary of Transportation shall develop 
and submit to the Congress a plan for the 
transfer of all functions of the Association, 
other than those referred to in subsection 
(h) of this section, to the appropriate de- 
partment or agency of the Federal Govern- 
ment, including the abolition of those func- 
tions which will no longer be necessary. 

"(j) Monrrortnc OF CownTracrors.—The 
Board of Directors of the Association shall 
adopt procedures to insure (1) that con- 
tractors, including law firms, provide reports 
containing written verification of tasks as- 
signed, work performed, time worked, and 
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costs incurred, including periodic status re- 
ports on work performed, (2) that such re- 
ports are audited by the Association, (3) 
that no funds are paid to contractors with- 
out written reports complying with the re- 
quirements of this subsection, and (4) that 
the Association applies such procedures uni- 
formly to all contractors.’’. 
INSURANCE COVERAGE 


Sec. 204. (a) PAYMENT OF PREMIUMS AND 
BENEFITS.—Section 303(b)(6) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 743(b)(6)) is amended by striking 
out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) The Corporation shall, through the 
purchase of insurance or otherwise, maintain 
in effect any medical insurance coverage or 
so much of any life insurance coverage that 
does not exceed in death benefits an amount 
equal to twice the employee's annual salary 
at the time of retirement or $60,000, which- 
ever is lower, which coverage was maintained 
by & railroad in reorganization in the region 
immediately prior to April 1, 1976, and which 
provides insurance benefits to employees who 
retired, prior to April 1, 1976, from service 
with such a railroad. With respect to any 
such employee whose medical or life insur- 
ance coverage lapsed after April 1, 1976, due 
to nonpayment of premiums, the Corpora- 
tion shall— 

“(1) through the purchase of insurance or 
otherwise, provide medical insurance bene- 
fits or life insurance benefits at the same 
level as were provided by the employer raíl- 
road in reorganization and in effect with re- 
spect to such employees immediately prior 
to April 1, 1976, except that the life insur- 
ance benefits so provided shall not exceed in 
death benefits an amount equal to twice the 
employee's annual salary at the time of re- 
tirement or $60,000, whichever is lower; 
and 

“(ii) assume and pay any claim for such 
employee (or his personal representative) 
for any such insurance benefits, if— 

“(I) such claim arose during the period 
beginning April 1, 1976, and ending on the 
date insurance coverage is provided pursu- 
ant to clause (i) of this subparagraph; 

“(II) such benefits were not paid by an in- 
surer solely because of the lapse of the ın- 
surance coverage during such period, 


except that such death benefits shall not be 
paid for any such employee in excess of an 
amount equal to twice the employee's an- 
nual salary at the time of retirement or 
$60,000, whichever is lower. 

“(C) The Corporation shall be entitled to 
a loan pursuant to section 211(h) of this Act 
in an amount required for the cost of the 
insurance coverage and benefits described in 
subparagraph (B) of this paragraph. Any 
successor corporation to a railroad in reor- 
ganization (i) which was authorized and 
directed, by an order of its reorganization 
court issued prior to the effective date of 
this subparagraph, to continue life and med- 
ical programs for nonagreement employees 
who retired prior to April 1, 1976, or (ii) 
which had, prior to the effective date of this 
subparagraph, entered into an agreement 
with the Corporation to acknowledge, if nec- 
essary, that the obligations then described 
in section 211(h)(1)(A) (vili) of this Act 
constituted obligations of such railroad if 
such acknowledgment would have been nec- 
essary under this Act to have permitted 
the Corporation to have obtained section 
211(h) loan funds with which to pay such 
obligations, shall be deemed to have conclu- 
sively acknowledged that the costs of such 
continued programs or coverage or benefits 
constitute valid pre-conveyance administra- 
tion obligations of such railroad in reorga- 
nization. The Corporation shall be entitled 
co a direct claim as a current expense of ad- 
ministration, in accordance with the provi- 
sions of section 211(h) of this Act, for re- 
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imbursement (including costs and expenses 
of processing such claims) from the estate 
of the railroad in reorganization (or succes- 
sor corporation) on whose behalf such medi- 
cal or life insurance was maintained or such 
benefits were paid. In the case of a railroad 
in reorganization which is not subject to a 
bankruptcy proceeding, such amounts shall 
be deemed to be obligations of such railroad, 
due and payable as of April 1, 1976, and shall 
be reimbursable in accordance with the pro- 
cedures set forth in paragraphs (4), (5), and 
(6) of such section 211(h). 

“(D) As used in subparagraphs (B) and 
(C) of this paragraph— 

“(i) ‘railroad in reorganization’ includes 
(I) any railroad which is controlled by a 
railroad in reorganization but is not itself 
subject to a bankruptcy proceeding, if such 
railroad conveyed substantially all of its rail 
properties to the Corporation pursuant to 
paragraph (1) of this subsection and con- 
ducted operations over such rail properties 
prior to the date of such conveyance; and 
(II) any corporation which, pursuant to a 
plan of reorganization under section 77 of 
the Bankruptcy Act, is the successor in in- 
terest to a railroad in reorganization; and 

(ii) ‘employee’ does not include a member 
of a board of directors, a president, vice 
president, general counsel, treasurer, secre- 
tary, comptroller, or any other person who 
performed functions corresponding to those 
performed by such officers immediately prior 
to his retirement. 

“(E) Any action or claim for benefits or 
premium payments related to any medical or 
life insurance coverage described in subpara- 
graph (B) of this paragraph which is not re- 
quired to be paid by the Corporation under 
the provisions of such subparagraph shall not 
be brought or maintained against the Cor- 
poration, the National Railroad Passenger 
Corporation, the Association, or the United 
States."’. 

(b) AMENDMENTS TO SECTION 211(H).—(1) 
Section 211(h) (1) (A) (viil) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
741(h) (1) (A) (vili) is amended to read as 
follows: 

“(viti) amounts required to provide ade- 
quate funding for continuation, by the Cor- 
poration, of medical and life insurance cover- 
age and benefits for retired employees of rail- 
roads in reorganization as required and lim- 
ited by section 303(b) (6) (B) through (D) 
of this Act.”. 

(2) Section 211(h) (6) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 741 
(h) (6)) isamended— 

(A) by inserting “(A)” immediately before 
“Notwithstanding”; 

(B) by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), amd (iii), 
respectively, and redesignating clauses (i) 
and (ii) as subclauses (I) and (ii), respec- 
tively; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(B) The Association shall have a direct 
claim, as a current expense of administration 
of the estate of the railroad in reorganiza- 
tion whose obligations were paid with the 
proceeds of loans forgiven under this para- 
graph, equal to the amount by which the 
loans, plus interest, have been forgiven. 
Such direct claim shall not be subject to any 
reduction by way of setoff, cross-claim, or 
counterclaim which the estate of such rail- 
road in reorganization may be entitled to 
assert against the Corporation, the National 
Railroad Passenger Corporation, the Associa- 
tion, or the United States. The direct claim 
of the Association under this paragraph shall 
be prior to all other administrative claims of 
the estate of the railroad in reorganization, 
except claims arising under trustee's certifi- 
cates or from default on the payment of such 
certificates.”. 

(c) RepeaL.—Section 2 and section = of 
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95-597; 92 Stat. 2548), are hereby repealed. 
(d) EFFECTIVE Date.—The amendments 
made by this section shall be effective as of 
the date of enactment of Public Law 95-597. 
PAYMENT OF TAXES FOR RAILROADS IN 
REORGANIZATION 


Sec. 205. (a) Title VI of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 791 et 
seq.) is amended by adding at the end thereof 
the following new section: 

“PAYMENT OF TAXES FOR RAILROADS IN 

REORGANIZATION 


“Sec. 606. (a) PAYMENT oF TAxES.—(1) The 
Secretary may, upon the request of a State or 
political subdivision thereof, pay any real 
estate or other property taxes (including any 
applicable penalties and interest) which are 
owed to such State or political subdivision, as 
of the date of enactment of this section, by 
a railroad in reorganization on account of 
the ownership, lease, or operation by such 
railroad of rail properties in the region. In 
addition, the Secretary may, upon further re- 
quest, continue paying taxes of the type de- 
scribed in the preceding sentence, as they 
become due after such date of enactment, 
until such time as such taxes are paid by or 
on behalf of such railroad or by any successor 
in interest thereto. 

“(2) The payment of real estate and other 
property taxes to a State or political sub- 
division thereof by the Secretary under this 
section shall be— 

“(A) subject to the assignment to the Sec- 
retary by such State or political subdivision 
of all its claims, liens, preferences, and other 
rights in connection with such taxes, in such 
form and manner as the Secretary determines 
necessary to protect the interests of the 
United States; and 

“(B) subject to such other requirements as 
the Secretary determines to be necessary to 
protect such interests. 

“(b) RECOVERED AMOUNTS.—Any amounts 
recovered by the Secretary pursuant to rights 
assigned to him under subsection (a) (2) 
of this section shall be covered into the 
Treasury as miscellaneous receipts. 

“(c) AUTHORIZATION.—There are author- 
ized to be appropriated to the Secretary such 
amounts as are necessary to carry out the 
provisions of this section.”. 

(b) The table of contents of the Regional 
Rail Reorganization Act of 1973 is amended 
by adding at the end thereof the following 
new item: 

“Sec. 606. Payment of taxes for railroads in 
reorganization.”’. 


Mr. MADIGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to title II? If not, the Clerk will 
read. 

The Clerk read as follows: 

TITLE III —OFFICE OF RAIL PUBLIC 

COUNSEL 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. Section 10388 of title 49, United 
States Code, is amended to read as follows: 


“$ 10388. Authorization of appropriations 


“There is authorized to be appropriated to 
the Office of Rail Public Counsel to carry out 
this subchapter not to exceed $1,850,000 for 
the fiscal year ending September 30, 1980," 


Mr. FLORIO (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
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title III be considered as read, printed in 

the Recorp, and open to amendment at 

any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title III of the bill? If 
not, the Clerk will read title IV. 

The Clerk read as follows: 

TITLE IV—AMENDMENTS TO THE RAIL- 
ROAD REVITALIZATION AND REGULA- 
TORY REFORM ACT OF 1976 

REHABILITATION AND IMPROVEMENT FINANCING 
Sec. 401. (a) CONSIDERATION OF APPLICA- 

TIONS.—Section 605(b)(2) of the Railroad 

Revitalization and Regulatory Reform Act 

of 1976 (45 U.S.C. 825(b) (2)) is amendea— 

(1) by inserting immediately after the 
comma at the end of clause (A) thereof the 
following: “except that if the Secretary de- 
termines, pursuant to clause (C) of this 
paragraph, that significant railroad restruc- 
turing will result from the project, the Sec- 
retary shall not consider the availability of 
funds from other sources but instead shall 
consider whether such restructuring bene- 
fits would be likely to be achieved If assist- 
ance were not provided,”; and 

(2) by amending clause (C) thereof to read 
as follows: “(C) the public benefits, includ- 
ing any significant railroad restructuring, to 
be realized from the project to be financed in 
relation to the public costs of such financ- 
ing and whether the proposed project will re- 
turn public benefits sufficient to justify such 
public costs."’. 

(b) DEFInrrion.—Section 501 of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976 (45 U.S.C. 821) is amended— 

(1) by striking out “and” at the end of 
paragraph (6); 

(2) by striking out the period at the end 
of paragraph (7) and inserting in lieu 
thereof "; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(8) ‘restructuring’ means any activity 
(including a consolidation, coordination, 
merger, or abandonment) which (A) involves 
rehabilitation or improvement of a facility 
or the transfer of a facility, (B) improves 
the long-term profitability of any railroad, 
and (C) results in the enhancement of the 
national rail freight system through the 
achievement of higher average traffic densi- 
ties or improved asset utilization.”. 
EXTENSION OF FINANCIAL ASSISTANCE PROGRAM 

Src. 402. Sections 505(e), 507(a), 507(d), 
and 509 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 
825(e), 827(a), 827(d), and 829) are 
amended by striking “September 30, 1979” 
each place it appears and inserting in lieu 
thereof “September 30, 1980”. 


Mr. FLORIO (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. DODD 

Mr. DODD. Mr. Chairman, I offer an 
amendment. 

Mr. Chairman, the amendment that 
should be read is the one that was printed 
in the Recorp on July 10, which was 2 
nongermane amendment agreed to when 
we adopted the rule. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. Dopp: Page 
102, after line 8, insert the following new 
section: 

RAIL CROSSINGS 

Sec. 403. Section 701 of the Railroad 
Revitalization and Regulatory Reform Act 
of 1976 (45 U.S.C. 851) is amended by re- 
designating subsection (c) as subsection (å) 
and by adding after subsection (b) the fol- 
lowing new subsection: 

“(c) RAIL CROSSINGS.—(1) For purposes of 
preserving the historic environment and 
promoting tourism in certain areas of the 
Northeast Corridor, the following rail-high- 
way crossings shall, notwithstanding any 
other provision of law, be exempted from the 
demonstration project for the elimination 
of rail-highway crossings conducted by the 
Secretary under section 322(a) of title 23, 
United States Code: 

“(A) the School Street crossing in Groton, 
Connecticut; 

“(B) the Broadway Extension crossing in 
Stonington, Connecticut. 

“(2) The Department of Transportation, 
in conjunction with the State of Connecticut, 
pursuant to the provisions of section 130 of 
title 23, United States Code or the High- 
way Safety Act of 1973 as amended, shall 
institute such measures as are available to 
provide the highest level of protection at the 
at-grade crossings described in paragraph (1) 
of this subsection other than grade separa- 
tion.” 


Mr. DODD. Mr. Chairman, since I in- 
troduced this amendment of July 10, the 
Department of Transportation has rec- 
ommended some technical changes. 

Mr. Chairman, I would ask unanimous 
consent that an amendment that is at 
the desk in the nature of a technical re- 
vision to my amendment be considered. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut that the amendment be modi- 
fied? 

There was no objection. 

Mr. DODD. Mr. Chairman, I ask 
unanimous consent that the amendment, 
as modified, be considered as read and 
printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Con- 
necticut? 

There was no objection. 

The modification to the amendment 
is as follows: 

In subsection (c)(1), as proposed to be 
added by the amendment offered by Mr. Dopp, 
insert “and from section 701(a) (5) and sec- 
tion 703(1)(A) of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976" im- 
mediately after “United States Code.” 

In subsection (c)(2), as proposed to be 
added by the amendment offered by Mr. 
Dopp— 

(1) strike out “or” 
“United States Code” 
thereof a comma; 

(2) insert “, or section 322(a) of title 23, 
United States Code” immediately after “as 
amended”; and 

(3) strike out “the highest level of pro- 
tection"’ and insert in lieu thereof “the best 
available protection”. 


Mr. DODD. Mr. Chairman, very briefiy 
this amendment exempts two grade 
rail crossings in my congressional district 
in eastern Connecticut. These two grade 
crossings are located in Mystic or Ston- 
ington, Conn., one of the most historical 
communities in the entire State of Con- 


immediately after 
and insert in lieu 
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necticut. The grade crossings exist in an 
area along the shoreline of Connecticut, 
where efforts to construct crossings that 
would be subsurface were impossible be- 
cause of the high water table. Asa result, 
grade separation would require the con- 
struction of two rather large overpasses 
at the cost of some $2 million apiece. 

There are very strong feelings, both by 
business groups, environmental groups 
and by residents of that area that this 
would be a detriment to tourism and a 
loss to the historical nature of Stoning- 
ton-Mystic, Conn., which many people, I 
know, in this Chamber have visited over 
the years. My hope would be that we 
would be able to exempt these two par- 
ticular grade crossings that are located 
in this area. That is the purpose of this 
amendment. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, the 
gentleman knows that the staff has re- 
viewed the amendment, is aware of the 
fact that it has local application in the 
gentleman’s area, and accordingly we 
support the gentleman’s amendment. 

Mr. DODD. I thank the gentleman. 

Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, we 
have no objection to the amendment and 
we support the amendment. 

Mr. DODD. I thank the gentleman. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. Mr. Chairman, are 
there any safety factors involved here? 

Mr. DODD. Yes. In the amendment we 
are calling on the Department of Trans- 
portation to take every possible safety 
precaution, such as double rail crossings 
and barriers, in order to make sure that 
maximum efforts are made to prevent 
any harm from occurring to individuals 
in vehicles or on the trains as a result 
of there not being an overpass. We are 
instructing the Department of Transpor- 
tation to make these crossings as safe as 
possible. 

Mr. ASHBROOK. If the gentleman 
will yield further, what do- they have 
there now? 

Mr. DODD. There is one bar at one 
crossing, and the other does not really 
have anything at all. There has been no 
accidents there at all, but in order to 
answer the concerns of some, we have 
insisted that, of course, every effort be 
made to make these two crossings as sate 
as possible. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. Dopp), as 
modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENTS OFFERED BY MR. FLORIO 


Mr. FLORIO. Mr. Chairman, I offer 
amendments and, Mr. Chairman, since 
one of these amendments goes to title I, 
I ask unanimous consent that the 
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amendments be considered as read, 
printed in the Recorp, and that they 
may be considered at this time. 

The Clerk read as follows: 

Amendments offered by Mr. FLORIO: Page 
56, line 17, strike out “date of enactment” 
and insert in lieu thereof “effective date”. 

Page 73, beginning on line 16, strike out 
“date of enactment” and insert in lieu there- 
of “effective date”. 

Page 86, beginning on line 7, strike out 
“date of enactment” and insert in lieu 
thereof “effective date”. 

Page 98, strike out lines 4 through 6. 

Page 102, after line 8, insert the follow- 
ing new title: 


TITLE V—EFFECTIVE DATES 
EFFECTIVE DATES 

Sec. 501. (a) Except as provided in sub- 
section (b), the provisions of this Act shall 
take effect on October 1, 1979. 

(b) The amendments made by section 204 
of this Act shall be effective as of the date 
of enactment of Public Law 95-597. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, these are 
technical amendments to conform the 
bill to section 402A of the Budget Act. 
They simply prohibit the expenditure of 
any funds in the bill before the fiscal 
year 1980. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New Jersey (Mr. FLORIO). 

The amendments were agreed to. 

The CHAIRMAN. Are there any other 
amendments to title IV? 


Are there any other amendments to 
the bill? 


AMENDMENT OFFERED BY MR. MADIGAN 


Mr. MADIGAN. Mr. Chairman, I offer 
an amendment, 


The Clerk read as follows: 
Amendment offered by Mr. MADIGAN: Page 
102, after line 8, insert the following new 
title: 
TITLE V—TAX INCENTIVES 


CERTIFICATION OF QUALIFIED TRACK 


Sec. 501. (a) APPLICATION.—Any rail car- 
rier which makes improvements in railroad 
track which it owns and which is used by 
the National Railroad Passenger Corporation 
pursuant to an agreement entered into un- 
der section 402 of the Rail Passenger Service 
Act may apply to the Secretary of Transpor- 
tation for certification of such track as qual- 
ified track for purposes of section 48 of the 
Internal Revenue Code of 1954. Any such 
application shall be submitted in such form 
and contain such information as the Secre- 
tary may by regulation require. 

(b) CerERtirication.—The Secretary of 
Transportation, upon application under sub- 
section (a) of this section, shall certify rail- 
road track as qualified track for purposes of 
section 48 of the Internal Revenue Code of 
1954 if the Secretary determines that such 
track is used by Amtrak or is under contract 
to be used by Amtrak on a regular schedule. 


ADDITIONAL 10-PERCENT CREDIT FOR RAILROAD 
ENERGY PROPERTY 


Sec. 502. (a) ADDITIONAL 10-PERCENT CREDIT 
FoR RAILROAD ENERGY PROPERTY.— (1) Sub- 
paragraph (A) of section 46(a) (2) of the In- 
ternal Revenue Code of 1954 (relating to 
amount of investment tax credit) is amended 
by striking out “and” at the end of clause 
(il), by striking out the period at the end 
of clause (iii) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new clause: 
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“(iv) in the case of railroad energy prop- 
erty, the railroad energy percentage.” 

(2) Paragraph (2) of section 46(a) of such 
Code is amended by adding at the end there- 
of the following new subparagraphs: 

“(F) RAILROAD ENERGY PERCENTAGE.—For 
purposes of this paragraph, the railroad en- 
ergy percentage is— 

“(i) 10 percent with respect to the period 
beginning on January 1, 1980, and ending on 
December 31, 1984, or 

“(ii) zero with respect to any other period. 

“(G) SPECIAL RULE FOR CERTAIN RAILROAD EN- 
ERGY PROPERTY.—For purposes of this para- 
graph, the regular percentage shall not apply 
to any railroad energy property which, but 
for section 48(q) (1), would not be section 38 
property.”. 

(b) DEFINITION OF RAILROAD ENERGY PROP- 
ERTy.—Section 48 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection (q) as subsection 
(r) and by inserting after subsection (p) the 
following new subsection: 

“(q) RAILROAD ENERGY PROPERTY.—For pur- 
poses of this subpart— 

(1) TREATMENT AS SECTION 38 PROPERTY.— 
For the period beginning on January 1, 1980, 
and ending on December 31, 1984, any rail- 
road energy property shall be treated as 
meeting the requirements of paragraph (1) 
of subsection (a). 

“(2) RAILROAD ENERGY PROPERTY.—The term 
‘railroad energy property’ means any prop- 
erty— 

“(A) which is an improvement resulting 
from work necessary to provide, construct, 
reconstruct, erect, alter, protect, improve, re- 
place, or restore qualified track or any road- 
bed or right-of-way for qualified track. 

“(B) (i) the construction, reconstruction, 
or erection of which is commenced by the 
taxpayer after December 31, 1979, or 

“(ii) which is acquired after December 31, 
1979, if the original use of such property 
commences with the taxpayer and com- 
mences after such date, and 

“(C) with respect to which depreciation 
(or amortization in lieu of depreciation) is 
allowable, and which has a useful life (de- 
termined at the time such property is placed 
in service) of 3 years or more. 

“(3) QUALIFIED TRACK.—The term ‘quali- 
fied track’ means any track which is certified 
by the Secretary of Transportation under 
section 501 of the Amtrak Reorganization 
Act of 1979. 

“(4) WHEN DETERMINATION IS MADE.—The 
determination of whether any property is 
placed in service in connection with quali- 
fied track shall be made as of the latest of— 

“(A) (i) in the case of property acquired 
by the taxpayer, the date on which the tax- 
payer entered into a contract to acquire such 
property if such contract, on such date and 
at all times thereafter, is binding on the 
taxpayer; or 

“(i1) in the case of property constructed, 
reconstructed, or erected by the taxpayer, the 
date on which the physical work on the 
construction, reconstruction, or erection of 
such property began, or 

“(B) January 1, 1980.”. 

(c) Creprrs WITH RESPECT TO RAILROAD 
ENERGY PROPERTY TO BE REFUNDABLE.—(1) 
Subsection (a) of section 46 of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(11) REFUNDABLE CREDITS FOR RAILROAD 
ENERGY PROPERTY.— 

“(A) In GENERAL.—Under regulations pre- 
scribed by the Secretary, in the case of so 
much of the credit allowed by section 38 as 
is described in subparagraph (B)— 

“(i) paragraph (3) shall not apply, and 

“(ii) for purposes of this title (other than 


section 38, this subpart, and chapter 63), 
such credit shall be treated as if it were 


allowed by section 39 and not by section 38. 
“(B) BOTH REGULAR PERCENTAGE AND RAIL- 
ROAD ENERGY PERCENTAGE REFUNDABLE.—For 
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purposes of subparagraph (A), the credit 
allowed by section 38 which is described in 
this subparagraph is— 

“(i) so much of such credit as is attrib- 
utable to the application of the regular per- 
centage to railroad energy property, and 

“(ii) so much of such credit as is attrib- 
utable to the application of the railroad 
energy percentage.”’. 

(2) Subsection (d) of section 6401 of such 
Code (relating to amounts treated as over- 
payments) is amended by adding at the end 
thereof the following: 

“For rule allowing refund for excess in- 
vestment credit attributable to railroad en- 
ergy property, see section 48(a)(11).”. 

(d) RECAPTURE OF ADDITIONAL CrepIT.—(1) 
Subsection (a) of section 47 of such Code 
(relating to certain dispositions, etc., of sec- 
tion 38 property) is amended by redesig- 
nated paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) PROPERTY CEASES TO BE RAILROAD 
ENERGY PROPERTY.— 

“(A) IN GENERAL.—If during any taxable 
year any railroad energy property ceases to 
be railroad energy property but continues to 
be section 38 property with respect to the 
taxpayer, then the tax under this chapter 
for such taxable year shall be increased by 
an amount equal to the aggregate decrease 
in the credits allowed under section 38 for 
all prior taxable years which would have 
resulted solely from not treating the prop- 
erty, for purposes of determining qualified 
investment, as railroad energy property 
(after giving due regard to the period be- 
fore such change in use). If the application 
of this paragraph to any property is followed 
by the application of paragraph (1) to such 
property, proper adjustment shall be made 
in applying paragraph (1). 

“(B) CEssation.—For purposes of sub- 
paragraph (A), any railroad energy property 
shall not be treated as ceasing to be rail- 
road energy property with respect to the tax- 
payer by reason of the fact that the track 
{with respect to which such property was 
placed in service) ceases to be, or is not, 
used for intercity rail passenger service by 
National Railroad Passenger Corporation.”. 

(2)(A) Subparagraph (D) of section 47 
(a) (3) of such Code is amended— 

(i) by striking out “paragraph (1)" in the 
subparagraph heading and inserting in lieu 
thereof “paragraphs (1) and (5)"; and 

(ii) by striking out “paragraph (1), para- 
graph (1)” in the body and inserting in lieu 
thereof “paragraphs (1) or (5), as the case 
may be, such paragraph”. 

(B) Paragraph (6) of section 47(a) of 
such Code (as redesignated by paragraph 
(1)) is amended by striking out “paragraph 
(1) or (3)" and inserting in lieu thereof 
“paragraph (1), (3), or (5)". 

(C) Subparagraph (B) of section 47(a) (7) 
of such Code (as redesignated by paragraph 
(1)) is amended by striking out “paragraph 
(5)” and inserting in lieu thereof ‘‘para- 
graph (6)". 

(€) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1979. 


Mr. JENKINS (during the reading). 
Mr. Chairman, I reserve a point of order 
on the amendment. 

The CHAIRMAN. The gentleman from 
Georgia (Mr. JENKINS) reserves a point 
of order on the amendment. 

Mr. MADIGAN. Mr. Chairman, I would 
ask that the gentleman from Georgia 
(Mr, JENKINS) make the point of order so 
that we might discuss the point of order 
and have a ruling on it and, perhaps, we 
could expedite the procedure in that 
manner, rather than go through the 
reading of the amendment and the expla- 
nation of the amendment. 
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The CHAIRMAN, The Chair will ad- 
vise the gentleman from Illinois (Mr. 
Mapican) that the Clerk has not com- 
pleted the reading of the amendment. 

Mr. MADIGAN. Mr. Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

POINT OF ORDER 


The CHAIRMAN. The gentleman from 
Georgia (Mr. JENKINS) will state his 
point of order. 

Mr. JENKINS. Mr. Chairman, I make 
a point of order against this amendment. 

The bill that is now under considera- 
tion, H.R. 3996, is a bill which restruc- 
tures the Nation’s rail passenger system. 
The amendment which is being offered 
by the gentleman from Illinois (Mr. 
MapIGAN) very expressly amends the 
Internal Revenue Code. The amendment 
is clearly an income tax provision. It 
adds to the Internal Revenue Code, if I 
understand the amendment correctly, an 
additional income tax credit for invest- 
ment in railway energy property. 
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The amendment is clearly not germane 
to the subject matter of the bill before 
us which revises the Amtrak system. It 
is plainly inconsistent with the ger- 
maneness rule of the House. 

I am going to also say, Mr. Chairman, 
that this new tax credit, which would 
be provided by the amendment of the 
gentleman from Illinois (Mr. MADIGAN), 
is refundable. It would be available de- 
spite the taxpayers’ lack of tax liability. 
This is a concept which the jurisdictional 
committee, the Committee on Ways and 
Means, should consider and review very 
carefully before enactment. 

The committee has not yet had an 
opportunity to do so because of the other 
pressing business of several phases of 
the President’s energy program. 

Mr. Chairman, the amendment of the 
gentleman from Illinois is manifestly not 
germane to this bill. I most respectfully 
request a rule on my point of order. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Mapican) wish to re- 
spond to the point of order? 

Mr. MADIGAN. Yes, I would like to 
speak on the point of order. 

The CHAIRMAN. The gentleman is 
recognized for that purpose. 

Mr. MADIGAN. Mr. Chairman, the 
gentleman ‘from Georgia argues that my 
amendment is not consistent with the 
purpose of the bill and, therefore, for 
that reason not in order. As a matter 
of fact, my amendment is in order be- 
cause it is consistent with the funda- 
mental purpose of this bill. It is com- 
patible and closely allied with the meth- 
od of assisting Amtrak as provided in 
the bill and it does not become disquali- 
fied by the application of a committee 
jurisdiction test. 

FUNDAMENTAL PURPOSE 


A basic test of germaneness is that the 


fundamental purpose of an amendment 
must be germane to the fundamental 


CONGRESSIONAL RECORD — HOUSE 


purpose of the bill (VIII 2911; Desch- 
ler’s Procedure 28: 5). In determining 
this purpose, one must look to the text 
of the bill as the principal tool in de- 
termining purpose. The fundamental 
purpose of both the bill and the amend- 
ment is to provide Amtrak with the abil- 
ity to provide safe, reliable, and com- 
fortable intercity rail passenger service. 

For example, Mr. Chairman, look at 
section 103 of the bill which sets forth 
the goals for Amtrak and the goals of 
this legislation. Let me read section 103 
in Part: 

The Congress hereby establishes the follow- 
ing goals for Amtrak: 

(1) Improvement of on-time performance 
by at least 50 percent within a three-year 
period beginning on the date of enactment 
of this section. 

(2) Implementation of schedules which 
provide a systemwide average speed of at 
least 60 miles per hour, and which can be 
adhered to with a degree of reliability and 
passenger comfort. 

(3) Coverage of at least 44 percent of 
Operating expenses, excluding depreciation 
from revenues by the end of fiscal year 1983 
and 50 percent by the end of fiscal year 1985. 

(4) Improvement of the feasibility of 
State-subsidized service and the use of tech- 
nical assistance panels to coordinate, plan 
and implement such service. 

(5) Encouragement of rail carriers to as- 
sist in improving intercity rail passenger 
service. 

(6) General improvement of Amtrak’s per- 
formance through comprehensive, systematic 
operational programs and employee incen- 
tives. 


The fundamental purpose of the bill, 
then, is to provide Amtrak with financial 
assistance and the tools necessary to 
achieve modern, safe, reliable, and com- 
fortable intercity rail passenger service. 
The purpose of the amendment is to ob- 
tain track improvement so that Amtrak 
can meet the goals of this act. The 
amendment is consistent to the funda- 
mental purpose of the bill. 

CLOSELY ALLIED METHOD 

Deschler’s Procedure 28:6.1 points out 
that— 

In order to be germane an amendment 
must not only have the same end as the mat- 
ter sought to be amended, but must contem- 
plate a method of achieving that end that 
is closely allied to the method encompassed 
in the bill or other matter to be sought. 


While the purpose to be accomplished 
by my amendment is through a method 
not specifically contemplated by the bill 
in its present form, the result that is de- 
sired and the method to achieve that re- 
sult are compatible and closely allied. 
The basic method set forth in the bill to 
strengthen Amtrak and the method set 
forth in my amendment are similar. In 
brief, Mr. Chairman, both attempt to 
improve Amtrak’s performance by devel- 
oping a close working relationship be- 
tween Amtrak and railroad carriers and 
by requiring the improvement of railroad 
track so that Amtrak can provide better 
service. 

While it is also true that a bill contain- 
ing one individual proposition may not 
be amended by another individual propo- 
sition even though the two belong in the 
same class, in this instance, we have only 
one basic proposition—that is a method 
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to provide financial help to Amtrak, 
either through the bill or through my 
amendment. 

Finally, it could be argued that com- 
mittee jurisdiction is an obstacle to my 
amendment being considered. A parlia- 
mentary note in Deschler’s Procedure 
(28:4.16) applies to this situation: 

The fact that the subject matter of an 
amendment Hes within the jurisdiction of a 
committee other than that having jurisdic- 
tion over the bill does not necessarily dictate 
the conclusion that the amendment is not 
germane; for committee jurisdiction is but 
one of the tests of germaneness and in ruling 
on the question, the Chair must take into 
consideration other factors. 


In conclusion, Mr. Chairman, I sub- 
mit that my amendment is in order be- 
cause it has as its fundamental purpose 
a purpose which is identical to that con- 
tained in the bill; the method proposed 
in the amendment uses a method of 
achieving the end result of better Am- 
trak performance in a way that is closely 
allied to the other methods used in the 
bill and, finally, the purpose of the 
amendment and the purpose of the bill 
are not only identical but use such closely 
allied methods that any objection based 
on committee jurisdiction is clearly out- 
weighed when considering the germane- 
ness of my amendment. I ask the Chair 
to find the amendment to be germane to 
H.R. 3996 and its consideration to be in 
order. 

The CHAIRMAN. Does the gentleman 
from Georgia (Mr. JENKINS) wish to re- 
spond? 

Mr. JENKINS. Mr. Chairman, I do in- 
sist upon my point of order at this time. 

The CHAIRMAN. The gentleman in- 
sists upon his point of order. 

The Chair is prepared to rule. 

The Chair agrees with the gentleman 
from Illinois (Mr. Maprcan) that there 
are several tests of germaneness. All of 
the tests which may be relevant to the 
particular amendment must be satisfied. 
The fact is that committee jurisdiction 
is one of those tests. Since the amend- 
ment deals with taxing policy and falls 
within the jurisdiction of the Committee 
on Ways and Means, that appears to be 
a relevant test of germaneness in this in- 
stance. 

Quoting in support of that ruling is 
rule XVI, section 798c of the Rules of 
the House of Representatives, page 497, 
which states: 

Committee jurisdiction is not the sole test 
of germaneness where the proposition to 
which the amendment is offered is so com- 
prehensive (overlapping several committees’ 
jurisdictions) as to diminish the pertinency 
of that test and the amendment as offered 
does not demonstrably affect a law within 
another committee's jurisdiction, or where 
the portion of the bill also contains lan- 
guage, related to the amendment, not within 


the jurisdiction of the committee reporting 
the bill— 


But the text continues: 
But committee jurisdiction is a releyant test 
where the pending text is entirely within 
one committee's jurisdiction and where the 
amendment falls within another committee’s 
purview. 


In the opinion of the Chair, the 
amendment offered by the gentleman 
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from Illinois does fall within the pur- 
view of the jurisdiction of the Committee 
on Ways and Means. 

Therefore, the Chair sustains the point 

of order. 
@ Mr. GOLDWATER. Mr. Chairman, a 
lot will be said this afternoon for passen- 
ger trains, and it is undoubtedly true that 
energy problems strengthen the case for 
public investment in Amtrak. But it does 
not win the case, because down the road 
the case for Amtrak is unwinnable. 

We can talk about an “optimal” route 
structure, or improving Federal/State 
cost sharing, or reducing the Govern- 
ment subsidy from an appalling level to 
one that is simply massive. But what 
this Congress should do is stop putting 
off the hard decision, and accept the fact 
that intercity passenger trains have no 
viable future. It is our responsibility now 
to respond to the needs of the taxpayers, 
and quit throwing good money after bad. 

When we created Amtrak in 1970, Con- 
gress assumed that passenger rail sys- 
tems had failed because of poor manage- 
ment and decrepit equipment. We pre- 
sumed that trains would be potentially 
energy and cost effective. We presumed 
that trains would be a needed alternative 
to air, bus, and car transportation. None 
of these presumptions has proven to be 
true. 

Remember one simple fact: Any serv- 
ice must ultimately succeed or fail on the 
basis of whether consumers are willing to 
pay for it. 

Consumers have not been willing to 
pay for it. Two-thirds of the price of 
every Amtrak ticket is paid for by Fed- 
eral tax subsidies. If Amtrak’s fares were 
set at levels designed to recover operat- 
ing costs, it is doubtful Amtrak would be 
able to even maintain the ridership that 
it has now. The result? After 8 years, 
the taxpayers are $45.2 billion poorer, 
and an effective, efficient, and beneficial 
passenger rail system has not emerged. 

We may hear figures thrown around 
today about the strides Amtrak is mak- 
ing, particularly recently, and they are 
probably true. Yes, train ridership is up, 
increasing from 16 million in 1972 to 
about 20 million passengers today. But 
this represents less than one-half of 1 
percent of all intercity travel. Of the 
835 million travelers who used public 
transportation for intercity travel last 
year, only 2.2 percent chose Amtrak. 
Even if Amtrak riders tripled—which 
would tax the system to the limit—it 
would still serve less than one intercity 
traveler in a hundred. 

Yes, revenues have doubled since 1972. 
But at the same time, operating costs 
have tripled and deficits have quadru- 
pled, to $2.5 billion. 

Yes, passenger trains have the poten- 
tial to be fuel efficient, but they are only 
efficient when used—and they are not 
being used. As it is, trains in intercity 
travel do not have the fuel efficiency and 
pollution ratings to justify claims that 
they will save fuel, According to widely 
accepted reports from the Department 
of Transportation, Congressional Budget 
Office, and General Accounting Office, 
trains on the average are much less en- 
ergy efficient than buses, and often as 
low as cars. If Amtrak disappeared to- 
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morrow, and all its passengers switched 
to planes or cars, America’s oil bill would 
not increase appreciably. 

Do trains supply an alternative means 
of transport? Sure, but there is not a 
single town on any Amtrak route that 
is not served by another kind of trans- 
port. Amtrak presently serves 440 towns 
a day and 20 million passengers at a cost 
of about $635 million to the taxpayer this 
year. Buses, by contrast, serve 5,000 
towns a day, carry 330 million passen- 
gers, and have gross revenues of $1.25 
billion per year, with a minimum Federal 
subsidy. 

In short, passengers have been lured 
away from trains by the convenience of 
automobiles for short distances, the 
speed of airlines for long distances, and 
the low price and flexibility of buses for 
moderate distances. Occasionally, for 
some routes and some passengers, trains 
are a viable option, but not often, and 
certainly not often enough to justify 
massive subsidies. Amtrak just does not 
have a logical corner of the market. 

With all the legislative tinkering in the 
world, there is no prospect of Amtrak 
ever becoming self-sufficient. The choice 
we therefore face is whether to keep alive 
a system serving few people at a pro- 
hibitively high cost to the taxpayer, or 
to finally admit that this experiment 
cannot succeed. 

I say it is time to admit it.e 
@ Mr. FRENZEL. Mr. Chairman, this is 
a good Amtrak authorization bill. It 
takes into account the need to strengthen 
the system by concentrating on routes 
where ridership is high and ridership 
potential is greatest. 

The amendment to restore all the cur- 
rent service is a mistake. The Amtrak 
System has already been weakened by 
the requirement that it provide service, 
particularly long-haul service, in areas 
of low ridership potential. 

Amtrak should concentrate its re- 
sources where the riders are, and this bill 
aims us in that direction. 

It also should ask its passengers to pay 
at least one-half of the cost of their ride. 
This bill also aims us in that direction. 
Unfortunately, it does take us quickly 
enough to this latter goal. 

The American people realize the value 
of a good rail transportation system in 
high-density population corridors or 
for short distances between population 
centers. If we cut the waste out, as this 
bill does, they will surely support our 
system.@ 

The CHAIRMAN. Are there other 
amendments to the bill? If not, the ques- 
tion is on the committee amendment in 
the nature of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committees rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. HAMILTON) 
having assumed the chair, Mr. PANETTA, 
Chairman of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the bill (H.R. 3996) to 
amend the Rail Passenger Service Act 
to extend the authorization of appropria- 
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tions for Amtrak for 3 additional years, 
and for other purposes, pursuant to 
House Resolution 350, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice and there were—yeas 397, nays 18, 
not voting 19, as follows: 

[Roll No. 380] 


YEAS—397 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ml. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Badham 
Bafalis 
Batley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Burlison Duncan, Tenn. 
Burton, John Early 

Burton, Phillip Eckhardt 
Butler Edgar 

Byron Edwards, Ala. 
Campbell Edwards, Calif. 
Carney Edwards, Okla. 
Carr Erlenborn 
Carter Ertel 
Cavanaugh Evans, Del. 
Chappell Evans, Ga. 
Cheney Evans, Ind. 
Chisholm Fary 

Clausen Fascell 

Clay Fazio 
Cleveland Fenwick 
Clinger Ferraro 
Coelho Findley 
Coleman Fisher 
Collins, Il. Fithian 
Conable Flippo 

Conte Florio 
Corcoran Foley 

Corman Ford, Mich. 
Cotter Ford, Tenn. 
Coughlin Fountain 
Courter Fowler 
D‘Amours Frenzel 
Daniel, Dan Frost 

Daniel, R.W. Fuqua 
Danielson Garcia 
Dannemeyer Gaydos 
Daschle Gephardt 
Davis, Mich. Gibbons 
Davis, S.C. Gilman 

de la Garza Gingrich 
Deckard Ginn 

Dellums Glickman 
Derrick Gonzalez 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dornan 


Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
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Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 


Collins, Tex. 
Crane, Daniel 
Devine 
English 
Goidwater 
Hansen 


Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


Calif. 


Moorhead, Pa. 


Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa, 
Natcher 
Neal 
Nedzi 
Nelson 
Nichois 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Ralisback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rose 
Rosenthal 
Rostenkowski 
Roth 
Roybal 
Royer 
NAYS—18 


Hopkins 
Kelly 
McDonald 
Paul 
Rousselot 
Rudd 
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Runnels 
Russo 

Sabo 
Santini 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Treen 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolf 
Wolpe 
Wyatt 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Snyder 
Stockman 
Symms 


Wiliams, Mont. 


Wydler 
Young, Alaska 


NOT VOTING—19 


Anthony 
Bereuter 
Bolling 
Conyers 
Crane, Philip 
Emery 
Erdahl 


The Clerk announced the following 


pairs: 


Fish 

Fiood 
Forsythe 
Giaimo 
Huckaby 
Jeffries 
Leach, La. 
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Moakley 
Scheuer 
Stewart 
Walgren 
Wright 


Mr. 
Mr. 
Mr 

Mr. 
Mr. 
Mr. 
Mr. 


Moakley with Mr. Fish. 

Walgren with Mr. Philip M. Crane. 
Giaimo with Mr. Emery. 

Flood with Mr. Jeffries. 

Wright with Mr. Forsythe. 

Scheuer with Mr. Bereuter. 

Anthony with Mr. Conyers. 

Mr. Huckaby with Mr. Leach of Louisiana. 
Mr. Conyers with Mr. Erdahl, 


Mr. SNYDER and Mr. HOPKINS 
changed their vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FLORIO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and to 
include extraneous matter on the bill just 
considered, H.R. 3996. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS, PUNCTUA- 
TION, CROSS REFERENCES AND 
TO MAKE TECHNICAL AND CON- 
FORMING CHANGES IN ENGROSS- 
MENT OF H.R. 3996 


Mr. FLORIO. Mr. Speaker, I ask unan- 
imous consent that, in the engross- 
ment of the bill, H.R. 3996, the Clerk 
be authorized to correct section num- 
bers, punctuation, and cross references 
and to make such other technical and 
conforming changes as may be neces- 
sary to reflect the actions of the House 
in. amending the bill, H.R. 3996. 

The SPEAKER, pro tempore. Is there 
Objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


GERRY SPIESS SAILS ATLANTIC IN 
10-FOOT BOAT, THE “YANKEE 
GIRL” 


(Mr. VENTO asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. VENTO. Mr. Speaker, I rise today 
to salute the heroic voyage of my con- 
stituent from White Bear, Minn., Gerry 
Spiess, who just yesterday completed a 
54-day solo trip in his homemade 10- 
foot boat, the Yankee Girl, from Vir- 
ginia Beach to Falmouth, England. 

Gerry’s courageous voyage has cap- 
tured the attention of the world press 
and deservedly so. The Yankee Girl, 
which he labored on for 24 years in his 
garage in White Bear, is 2 feet shorter 
than any other vessel which has sailed 
across the Atlantic. I would also add that 
Gerry made this incredibly challenging 
trip in 12 days less than the previous 
record holder, Robert Manry, who sailed 
his boat The Tinkerbelle across the At- 
lantic in 1965. 

Gerry Spiess can now lay claim to 
constructing and sailing the smallest 
craft ever to cross the North Atlantic. 
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Like all Americans, I was fascinated to 
learn the details of Gerry’s voyage. In 
his own words, he “did it for the chal- 
lenge, like mountain climbing or any- 
thing else.” Based on interviews yester- 
day, it is obvious that he got what he 
wanted by experiencing a series of chal- 
lenges from terrible storms, periods of 
dense fog, a fall overboard, and piloting 
through a school of whales that most 
assuredly would be a formidable obstacle 
for any vessel, let alone a 10-foot long, 
5-foot wide boat. 

I think one of the most significant 
factors about this record-setting voyage 
is the anonymity Gerry maintained about 
this adventure on the high seas. He is 
characterized by his neighbors and 
friends as a “humble man” not giving 
way to pretenses or seeking attention. 
This can certainly be attested to since 
virtually no one was even aware of his 
plans until shortly before he left Minne- 
sota with the Yankee Girl in tow. Not 
even his fellow workers or even the local 
press got wind of the story until after 
the fact. 

I know that the ecstatic Minnesota re- 
action to Gerry Spiess’ incredible feat is 
shared in total by Americans through- 
out the country. We Americans have al- 
wavs maintained a love affair with ad- 
venture seekers, those who set out to 
confront seemingly impossible tasks and 
superhuman challenges. 

Gerry Spiess is such a man. His coura- 
geous voyage deserves the attention it 
has received and the accolades that most 
certainly will follow. Today I am intro- 
ducing legislation to strike a gold medal 
in honor of Gerry—a man who did not 
set out to break any records, but simply 
planned and executed a trip on the 
North Atlantic to satisfy his own desires. 

Mr. Speaker. I will be introducing leg- 
islation to provide for a gold medal for 
this deed. I think Gerry Speiss epito- 
mizes the quality of adventure of this 
country and our people. I hope Members 
will join with me. 

Mr. Speaker. I include, as part of my 
remarks, the Wednesday, July 26, Wash- 
ington Post and Tuesday, July 24 Wash- 
ington Star articles which so effectively 
tell the story of this great accomplish- 
ment: 

HERO'S WELCOME—SKIPPER OF 10-FooT Boat 
ENDS SOLO OCEAN CROSSING 
(By Leonard Downie, Jr.) 

Lonpon, July 24—Weekend sailor Gerry 
Speiss docked today at Falmouth on the 
Cornish coast of Britain to a hero's welcome 
after 54 days of solo sailing from Virginia 
Beach, Va., in his homemade, 10-foot boat, 
Yankee Girl, the smallest craft ever to cross 
the North Atlantic. 

The modest Minnesotan, who insisted he 
had not set out to become a hero, was met 
by his wife and parents. A small navy of re- 
porters and thousands of vacationers rode 
alongside his craft in scores of boats and lined 
the picturesque cliffs rising above the harbor 


from which 18th-century packet boats sailed 
to the West Indies, 

“I did it just for the challenge, like moun- 
tain climbing or anything else,” sald Speiss, 
a 39-year-old electronics engineer. “But this 
one I think is intellectual, physical and emo- 
tional—designing the boat and planning the 
trip. I spent two and a half years on it." 

Yankee Girl is two feet shorter than the 
12-foot Tinkerbelle that American journal- 
ist Robert Manry sailed alone across the At- 
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lantic in 1965. Speiss also made his single- 
handed crossing in 12 days less than Manry’s 
66. 

“g didn’t set out to beat a record,” Speiss 
insisted as reporters besieged him from motor 
launches before Yankee Girl could reach the 
dock. “I didn't try to beat anyone else's 
achievements. It was just something I wanted 
to prove to myself.” 

But he clearly was proud of Yankee Girl, 
the turquoise-and-white, egg-shaped boat 
he designed and built in his garage in White 
Bear Lake, Minn. Just under 10 feet long and 
five feet, six inches wide with a 14-foot mast, 
the 1,800-pound boat with rounded corners 
and edges is self-righting and self-steering. 
It also has seat belts, a four-horsepower en- 
gine and a tiller inside the cabin for emer- 
gencies. 

“Yankee Girl is good enough to go around 
the world,” boasted the bespectacled Spiess 
sporting a voyage’s growth of beard he said 
he would shave off. “But I wouldn’t want 
to be the one to do it. It’s too dangerous.” 

His trip across one ocean was dangerous 
enough, he said, with several terrible storms, 
thick fog off the English coast in which he 
could have been hit by a larger ship, and 
a mid-Atlantic school of whales he success- 
fully steered through. 

Spiess said his closest call came when he 
fell overboard adjusting a sail after a storm 
400 miles out from the Virginia coast. At- 
tached to the boat by a safety line, he 
struggled in the water for what seemed to 
be an interminable period before he was 
apparently pushed back into the boat by a 
wave. He did not even lose his glasses. 

His greatest fear was of being alone with- 
out assistance at times like that. “Even a 
broken rib could be disastrous,” he said. 
“You have nobody to help you.” 

To cope with the loneliness, he had 
brought along numerous volumes of Mark 
Twain, James Herriott and other examples 
of “light reading,” plus cassette tapes of 
his favorite Minnesota radio programs. He 
had more than enough water stored aboard 
the boat and a bomb shelter’s supply of 
canned goods that doubled as ballast. 

He said he was able to nap most days and 
slept well every night until last night, when 
he was nervous about fog in the crowded 
shipping lane and excited about landing. He 
did not know until his wife, Sally, and par- 
ents, Louis and Jeannette Spiess came into 
the harbor in a pilot boat to meet him that 
they had been waiting anxiously at 
Falmouth. 

“It was fantastic to see him in such great 
shape,” Sally Spiess said later. “He looked ex- 
tremely fit and well considering the length 
of time he’s been at sea. The adrenalin is 
pumping and he didn’t even seem all that 
tired. 

“He was delighted we had come to meet 
him,” she said. “The waiting was the worst 
part, I don't think I could have stood another 
24 hours of it.” 

She said her husband had been sailing as 
a hobby for the 17 years they have been mar- 
ried and had once sailed down the Missis- 
sippi River and along the coast of Central 
and South America. 

Spiess's mother said she did not try to dis- 
courage him from attempting the voyage. “I 
knew if anyone could make it, he could,” 
she said. “He has a lot of courage as well as 
a lot of brain.” 

Spiess seemed a bit overwhelmed by the 
enormity of his welcome, which included a 
civic celebration and press conference, where 
he answered reporters’ questions shyly and 
auietly while tightly holding his wife’s hand. 
He was now ready, he said, for a hot bath and 
big steak. 

His arrival was front-page and national 
television news in this historically seafaring 
nation. The days of Sir Francis Drake. who 
sailed from nearby ports along the southwest 
coast of England are recalled with nostalgia 
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and latter-day feats like solo small-craft 
crossings by Manry and Speiss are greatly 
celebrated. 

London map-maker Francis Chichester was 
knighted after he first got Britain and the 
world excited about sole ocean sailing by 
winning the first trans-Atlantic single- 
handed yacht race in 1960, setting a solo 
Atlantic crossing record of 33 days in 1962, 
and then sailing alone around the world in 
1966 and 1967. But his Gipsy Moths III and 
IV were more than 50 feet long and had been 
specially built for fast, long-distance ocean 
sailing. 

By comparison, the Yankee Girl looks 
hardly seaworthy, a dwarf of a boat at which 
no yachtsmen would have looked twice be- 
fore today. Tonight it is under lock and key 
in Falmouth because the harbor master 
feared it might be stolen by an admirer. 

(Contributing to this story was special 
correspondent Michell Sammons.) 


SKIPPER HARDLY MENTIONED PLANS 
(By Bill Peterson) 


Gerry Spiess, the American who sailed 
across the Atlantic in a boat not much longer 
than a ping pong table, is a self-styled ad- 
venturer who left home without telling most 
of his neighbors what he was up to. 

“Gerry is a real humble type man,” said 
a friend, Norman Schwietz. “When he left, 
he only told a handful of close friends. He 
likes to do things for his own achievement, 
not for a lot of attention. 

Spiess, 39, built his 10-foot sailboat “Yan- 
kee Girl" in his garage in White Bear Lake, 
Minn., a suburb of St. Paul, and quietly 
launched it from Virginia Beach, Va., 54 days 
ago. Tacked to a galley wall was a picture 
of his wife, Sally, and a small prayer which 
read, “Oh Lord, thy sea is so big and my boat 
so small.” 

Neither his former bosses at 3M Co., where 
he taught service technicians how to repair 
business machines, nor his hometown news- 
paper, the White Bear Press, knew he had 
left. 

“It was all very low key. The fellow lives 
about a block away from me. I knew he was 
building a boat, but I didn't have the slight- 
est idea he bad actually taken off until about 
a week ago,” said White Bear Lake Mayor 
Brad Stanius, who was frantically trying to 
organize a welcome home parade and cele- 
bration yesterday. 

Spiess’ friends described him as a soft- 
spoken “gutsy guy,” who looked and acted 
more like a school teacher than a man willing 
to brave the dangerous Atlantic seas for 
weeks at a time. “I've met him at company 
parties and he always seemed like a very 
average guy,” said Yvonne Johnson, who 
worked with his wife. 

Behind the quiet exterior, however, was an 
intensely driven adventurer, a man who for- 
merly raced motorcycles and once tried to 
build a single-engine airplane. His wife, the 
assistant manager of a computer firm, shared 
and supported his wanderlust, both finan- 
cially and emotionally. 

“People ask why he does it, and the only 
answer I have is that it’s much like climbing 
the mountain,” she said in an interview with 
the White Bear Press before she left to meet 
him in Falmouth, England. “If you ask the 
question, you can’t understand the answer. 

“It’s a challenge. It's a thrill that a lot of 
people don’t put into their lyes anymore.” 

Spiess has been interested in salling for 
more than 20 years. Although he once sailed 
down the Mississippi River and across the 
Gulf of Mexico to South America, he was 
basically a weekend sailor, who didn't even 
belong to the local yacht club in his home- 
town. 

The Yankee Girl is the smallest sailboat 
ever to complete the Atlantic crossing in 
modern times. The fiberglass and wood hull 
is 10 feet long and is shaped like a wedge 
of pie. It has a 14-foot mast, a radiotelephone 
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and a 4-horsepower motor. Beneath its deck 
is a narrow bunk, a small chart table and a 
tiny galley. 

For company on his voyage, Spiess took a 
collection of Mark Twain books and a series 
of recordings of old radio programs. For food, 
he carried canned soup and fruits, along with 
homemade beef jerky. 

His wife's biggest concern during the trip 
was that he might be run over by a large 
cargo ship while traveling in shipping lanes. 

But she was never really worried that he 
wouldn't complete the voyage. “I knew the 
man that built that boat and the years of 
effort and study that he put into its con- 
struction,” she said in one interview. “I never 
considered myself a potential widow.” 

“The voyage,” she added, “has captured the 
imagination of a lot of people. I think a lot 
of people picture it as a carefree jaunt and 
they don't realize how much personal efiort 
went into both the planning and the execu- 
tion. I don’t think it is the feat that’s impor- 
tant. The determination to make it happen 
is really what this is all about.” 

Spiess began building his boat more than 
three years ago, and first tested it in White 
Bear Lake, a body of water that is about two 
miles wide at its widest point, in the fall of 
1977. Friends would come over to watch him 
work, but by their accounts the boat was 
entirely his undertaking. 

“A lot of people laughed at him. They 
thought he was crazy.” said Schwietz. “But I 
knew he would make it. He's the type of per- 
son who has a calm head about him.” 


SAILOR TRIUMPHS Over ATLANTIC 


FALMOUTH, ENGLAND.—American yachts- 
man Gerry Spiess today sailed his 10-foot 
boat into Falmouth Harbor, completing a 54- 
day solo crossing of the North Atlantic in the 
smallest boat ever to complete such a jour- 
ney. 

Spiess, a 39-year-old engineer from White 
Bear Lake, Minn., arrived at the center of a 
welcoming flotilla of honking, tooting pleas- 
ure boats that had sailed out to escort him 
the last few miles to the Cornish coast, 
Thousands of cheering spectators lined the 
shores to greet Spiess and his tiny homemade 
sailboat, “Yankee Girl.” 

Spiess, who left Virginia Beach, Va., June 1, 
said he survived two weeks of “sheer hell” at 
the start of voyage during which 20-foot 
waves pounded the boat. He was once swept 
overboard, and only his lifeline saved him. 

The Yankee Girl is shaped like a wedge 
of pie and painted green. For company in 
his cramped quarters, Spiess took along the 
works of Mark Twain and recordings of his 
favorite American radio shows. 

Spiess covered some 3,500 miles in his 
tiny boat. The previous record for a com- 
pleted trans-Atlantic crossing in a small 
boat was set in July 1966, when boat-builder 
Bill Verity, of Fort Lauderdale, Fla., crossed 
to Fenit in southwest Ireland in the 12-foot 
sailing boat “Nonoalca” in 65 days. 

Describing the time he was swept over- 
board early in the voyage, Spiess said: “I 
was saved by my lifeline. It held fast. I 
gave a tremendous pull and managed to haul 
myself back on board. 

“It was a terrible half hour. I knew I had 
to make it back to the boat. I never had any 
worries after that. What could have been 
worse?” 

Yankee Girl, less than 6 feet wide, has a 
14-foot mast, a radio-telephone and a 4-horse 
power outboard motor. Most of her 10-foot 
length is cabin and storage space. There is 
a narrow bunk, a small chart table and a 
tiny galley. 

“I managed to sleep every night—except 
last night,” Spiess said. “My homemade self- 
steering gear never let me down. 

“Last night, I kept awake. I was in the 
busy English Channel shipping lanes. I was 
not going to take a chance on the last leg. 
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“When I go ashore, I just want a sauna 
bath and a long sleep. After that, a slap-up 
meal.” 

His wife Sally said, “He is living on his 
adrenalin at present. When he comes ashore 
and starts to calm down, I think he will fall 
asleep.” 


PROVIDING FOR CONSIDERATION 
OF S. 1030, EMERGENCY ENERGY 
CONSERVATION ACT OF 1979 


Mr. DODD. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 384 and ask for its im- 
mediate consideration. 


The Clerk read the resolution as fol- 

lows: 
H. Res. 384 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
2(1) (6) of rule XI and section 402(a) of the 
Congressional Budget Act of 1974 (Public 
Law 93-344) to the contrary notwithstanding, 
that the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the consideration of the bill 
(S. 1030) to authorize the President to cre- 
ate an emergency program to conserve en- 
ergy, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be confined 
to the bill and shall continue not to exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Interstate 
and Foreign Commerce, the bill shall be read 
for amendment under the five-minute rule. 
It shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Interstate and 
Foreign Commerce now printed in the bill as 
an original bill for the purpose of amend- 
ment under the five-minute rule, and all 
points of order against said substitute for 
failure to comply with the provisions of 
clause 5, rule XXI are hereby waived. It shall 
be in order to consider an amendment to 
said substitute adding a new section provid- 
ing for judicial recourse by the various 
States, printed in the Congressional Record 
of July 24, 1979, by, and if offered by, Repre- 
sentative Bauman, and all points of order 
against said amendment for failure to com- 
ply with the provisions of clause 7 of rule 
XVI are hereby waived. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. After the passage of S. 1030, it 
shall be in order in the House to move to 
take from the Speaker's table said Senate 
bill with the House amendments thereto, in- 
sist on the House amendments and request a 
conference with the Senate. 


O 1320 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Connecticut (Mr. Dopp). 

Mr. DODD. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. Latta) for the purpose of debate 
only, pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 384 
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provides for the consideration of S. 
1030, the Emergency Energy Conserva- 
tion Act of 1979. It provides for an 
open rule with 1 hour of debate to 
be equaliy divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Interstate and 
Foreign Commerce. It waives clause 
2(1) (6) of rule XI, the 3-day layover 
rule, and section 402‘a) of the Budget 
Act, requiring new budget authority to 
be reported by May 15 preceding the 
beginning of the fiscal year against con- 
sideration of the bill. It provides for the 
committee amendment in the nature of 
a substitute to be considered as an orig- 
inal bill for purposes of amendment and 
waives clause 5 of rule XXI, appropria- 
tions in a legislative bill, against the 
substitute. Furthermore, the resolution 
provides that it shall be in order to 
consider an amendment to the substitute 
adding a new section providing for judi- 
cial recourse by the various States, 
printed in the CONGRESSIONAL RECORD of 
July 24, 1979, by and if offered by Repre- 
sentative Bauman, and all points of order 
against said amendment for failure to 
comvly with the provisions of clause 7 
of rule XVI are waived. 

The resolution also provides one mo- 
tion to recommit with or without instruc- 
tions, and it provides that after passage 
of S. 1030 it shall be in order to move to 
take the bill to conference. 

Mr. Speaker, S. 1030 grants the Presi- 
dent broad authority to impose conserva- 
tion measures on States that do not 
meet Federal conservation goals and to 
take other steps, including gas ration- 
ing, to curb energy use in the event of a 
severe national energy shortage. The 
President could impose gasoline ration- 
ing when he determines a 20 percent 
shortage exists. The bill eliminates the 
requirement in current law which re- 
quires a rationing plan to be approved 
by both Houses of Congress. Implemen- 
tation of the plan is subject to a one- 
House veto and other requirements of the 
Energy Policy and Conservation Act. 
The bill directs the President to estab- 
lish gasoline and diesel fuel conserva- 
tion targets and permits the States to 
develop plans to meet such targets. A 
standby Federal conservation plan will 
be implemented if a State fails to sub- 
mit a plan or submits an inadequate plan 
as determined by the Department of 
Energy. The President could also impose 
any portion of the standby Federal con- 
servation plan, including gas rationing, 
if he determines there will be at least 
a 10 percent reduction in available sup- 
plies of motor fuels or other petroleum 
products for any 3-month period. 

The President would be required to 
submit to Congress a progress report on 
development of a rationing plan within 
90 days of enactment of this bill. The 
bill provides authority for minimum 
automobile fuel purchase requirements 
of $7 for eight-cylinder cars and $5 for 
all other vehicles, excluding motor- 
cycles, S. 1030 also contains a provision 
which directs the Secretary of Energy to 
report to Congress within 180 days on 
the commercial and industrial storage 
of gasoline and middle distillates, and to 
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report on changes in petroleum stocks 
since November 1, 1978. The authority 
under this bill expires September 30, 
1982. The President is authorized to in- 
clude in the Federal conservation plan an 
automobile sticker system which would 
restrict driving to 6 days per week. Each 
automobile would bear a sticker indicat- 
ing a day of the week during which the 
car would not be driven. The car owners 
would make the selections and exemp- 
tions would be made by the Secretary of 
Energy. The President would not be per- 
mitted to restrict weekend sales of gaso- 
line unless sales on other days of the 
week were similarly restricted. 

Mr. LATTA. Mr. Speaker, I yield my- 
self so much time as I may consume. 

Mr. Speaker, I agree with the state- 
ments just made by the gentleman from 
Connecticut (Mr. Dopp) concerning this 
rule. I would like to point out that while 
there is some problem with the rule, there 
are many more problems with this bill. 
The first problem is whether this bill 
represents a worthwhile effort in the first 
place. In the supplemental views of the 
committee report, the gentleman from 
California (Mr. DANNEMEYER) states his 
point of view in the following, straight- 
forward manner, and I quote: 

Rationing, therefore, 1s not the answer; 
immediate decontrol of both the price and 
supply of oil and petroleum products is—and 
the best thing the House could do with S. 
1030 would be to strike out all but the enact- 
ing clause and substitute for it the provi- 
sions of H.R. 4693. Anything less is at best 
a distraction and at worst a step in the wrong 
direction. 


However, even if we overlook the first 
problem, that is, whether this bill is 
worth considering in the first place, there 
are other problems with the bill itself. 
For example, with regard to gasoline ra- 
tioning, section 2 of this bill amends the 
National Energy Conservation Policy Act 
to remove congressional review and ap- 
proval procedures over the substance of 
the rationing plan yet to be developed by 
the President. In effect, Mr. Speaker, this 
bill approves a plan sight unseen in ad- 
vance. The President would have the 
authority to implement rationing if he 
determines that a 20-percent supply in- 
terruption of petroleum products exists, 
or is likely to exist, for longer than 30 
days and if the Congress does not veto 
such implementation within 15 days 
after the President’s determination. 

Let me say to the Members that this 
15-day implementation period of a veto 
does not mean too much if the committee 
chairman having jurisdiction of the com- 
mittee does not want to report out a bill. 
Then we are faced with discharging the 
committee from further consideration of 
the matter. So, let us not be fooled by 
this provision in this bill providing for a 
veto within 15 days. 

Mr. HOPKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Kentucky. 

Mr. HOPKINS. I thank the gentleman 
for yielding. On that point of the 15 days, 
what if that 15-day period occurs during 
a recess of Congress? 
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Mr. LATTA. That is a very good ques- 
tion. I think it ought to be asked of the 
committee having jurisdiction of this 
piece of legislation when it is being con- 
sidered in the Committee of the Whole. 

Mr. HOPKINS. If the gentleman would 
yield further, would someone of the com- 
mittee care to answer that question? 

Mr. DODD. If the gentleman from Ohio 
(Mr. Latta) will yield, will the gentle- 
man from Kentucky (Mr. HOPKINS) re- 
peat his question, please? 

Mr. HOPKINS. Will the gentleman 
from Ohio further yield? 

Mr. LATTA. I yield to the gentleman 
from Kentucky. 

Mr. HOPKINS. The gentleman was 
talking about a 15-day period in which a 
one-House veto might apply. My question 
is, what if that 15-day period occurred 
during a recess of Congress? 

Mr. DODD. If the gentleman from Ohio 
would yield further, as I understand it, 
that would apply when the House was in 
session. That is my understanding. I 
would suggest that the gentleman reserve 
that question, however, for the manager 
of the legislation once we are into con- 
sideration of the bill. I am not prepared 
to address the specific questions that will 
be raised as to the substantive nature of 
the legislation, That is my understand- 
ing, but I would suggest that that ques- 
tion be raised at another time. 

Mr. HOPKINS. I thank the gentleman. 

I thank the gentleman from Ohio for 
yielding. 

O 1330 

Mr. LATTA. Mr. Speaker, another ma- 
jor problem area in this bill is in section 
3 dealing with State and Federal conser- 
vation plans. Unlike the rationing section 
these plans are not an immediate threat 
or need not be an immediate threat. 

Under section 3 the amount and pur- 
pose of all energy consumed in the 
United States could come under Govern- 
ment control. The powers delegated to 
the President and to the Governors could 
hardly be broader. There are a few re- 
straints on their authority but, more im- 
portantly, both the Congress and the 
State legislatures are expressly pre- 
cluded, and I emphasize that word “‘pre- 
cluded,” from reviewing or modifying the 
Federal and State conservation meas- 
ures. 

Mr. Speaker, without considering the 
cost of developing a rationing plan—al- 
though the cost of developing a rationing 
plan is small, the cost of actually imple- 
menting such a plan will be great. 

An accurate estimate of the cost of im- 
plementing a Federal plan is not possible 
until a plan is developed. However, Mem- 
bers should be aware that while the third 
budget resolution for 1979 includes small 
amounts necessary to develop a plan, 
there are no funds for the implementa- 
tion of the rationing program in the 
third resolution of fiscal year 1979 or the 
first resolution of fiscal year 1980. 

Mr. Speaker, there seems to be a feel- 
ing on the part of some that the House 


must do something, now, whether it is 
right or wrong. By rushing into some- 


thing without fully considering the con- 


sequences we may end up with Govern- 
ment again making the situation worse. 
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Mr. Speaker, I yield 3 minutes to the 
gentleman from Maryland (Mr. Bau- 
MAN). 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Ohio for yielding. 
Those of us who have the honor to serve 
on the Committee on Rules sometimes 
have an advantage that other Members 
do not, particularly when legislation is 
quickly reported out of a committee and 
it is available to the House for only a 
short time before floor consideration. 
That is the case with this bill. 

The report was filed but a day or so 
ago on S. 1030 and, in fact, this rule 
waives the 3-day rule which requires 
that a report and bill in its reported 
form be available to the House for at 
least 3 days so that Members may famil- 
iarize themselves with the contents. 

I draw the attention of my colleagues 
to the contents of this legislation because 
for those of you who voted against the 
rationing plan 2 months ago on this very 
floor, you might want to read very closely 
the provisions of this legislation and the 
way it affects your constituents and, 
indeed, all of the citizens in the United 
States as it pertains to gasoline ration- 
ing. Equally as important, examine this 
bill as it pertains to the conservation 
limitations to be imposed on every form 
of energy in this country. This is the 
most sweeping grant of power given to 
any President of the United States in 
peacetime possibly in the history of the 
United States. It could, in fact, radically 
alter, depending upon the whims of the 
President in power, the lives of every 
one of the people that you represent. 

The gentleman from Ohio referred to 
the unfortunate psychology that is being 
drummed up in the media and elsewhere 
to act, to do something, to pass some- 
thing, to put forth some legislative effort 
to apparently satisfy the simple-minded 
goal of saving that we passed a law deal- 
ing with the energy emergency. In pro- 
posing this bill its proponents are ignor- 
ing the fact that we have a great many 
available energy resources in this coun- 
try now restricted by the Federal Gov- 
ernment. The basic premise of this legis- 
lation before us is that the Government 
that has literally screwed up our national 
energy situation for years will now be 
given a blank check to screw it up fur- 
ther. Mr. Speaker, I use that phrase 
advisedly because I think it has taken 
on a meaning in the popular vernacular 
and I think that the average American 
understands that. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. I thank my 
good friend from Maryland. 

If we want to see a good example of 
screwing up the energy package just read 
the Washington Post this morning about 
my small town of Skagway and the EPA 
Office. A town of 800 people, now each 
council member who serves voluntarily 
or for $80 a month is being fined $10,000 
a day and being threatened to be put in 
jail because of the fact that the EPA- 


built sewage plant they designed does 
not work and they are spending 46,000 
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gallons of fuel beyond what was expected 
to run a plant. I am trying to get an 
exemption from that. This gives an ex- 
ample of Federal bureaucracy and waste 
of fuel. The reason they cannot use coal 
is because we have the Clean Air Act. 

I thank the gentleman for yielding. I 
agree with the gentleman in his inter- 
pretation of the legislation. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. LATTA. I yield 2 additional min- 
utes to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I think 
the gentleman from Alaska is quite cor- 
rect. The gentleman comes from a State 
already under the heel of the Federal 
Government in many respects but if the 
Alaska lands bill and other Federal leg- 
islation that applies to that State is 
compared to the sweeping grant of pow- 
ers in this legislation even it looks 
rather puny by comparison. 

I again urge the Members to familiar- 
ize themselves with not only the minor- 
ity views but the majority report which 
is unabashed in its advocacy in this un- 
limited power for the executive branch. 

I would also point out that the powers 
granted in the legislation, despite the 
fact the phrase is used quite often that 
the President will administer the pow- 
ers, will, in fact, be administered by the 
Department of Energy, an enterprise 
created by this Congress without the vote 
of the gentleman from Maryland some 2 
years ago which has drawn almost unan- 
imous condemnation for its energy pol- 
icies. 

I am saying the implications of this 
bill are very dangerous for limitations 
on the freedoms of the United States and 
its citizens. 

I also suggest that you read the report 
and the summaries available to us be- 
fore voting on the amendments because 
many of the amendments to be offered 
will seek to increase the Presidential 
powers even beyond what this bill allows. 

Last, I would call your attention to the 
fact that the bill when it passed the 
other body allowed the States who will 
be subjected to Federal control if they 
do not produce energy-saving plans to 
the liking of DOE under this legislation, 
the right to appeal to the courts. They 
will have to knuckle under to Federal 
edicts. 

I will offer an amendment made in 
order by the Committee on Rules that 
will at least preserve the right of States, 
their attorneys general and their Gov- 
ernors to appeal to the courts if, indeed, 
they are treated unfairly by the Federal 
Government under these powers granted 
in this legislation. 

It is your future; it is the future of 
your constituents; it is this Nation’s fu- 
ture at stake in this legislation. Except 
in a declaration of war I have rarely 
seen this broad grant handed any Pres- 
ident of the United States. 

Mr. DODD. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. WEAVER) . 

Mr. WEAVER. I would ask the gentle- 
man from Maryland what would he do if 
right now a handful of people could to- 
morrow destroy the Saudi Arabi pipe- 
line, plunging the entire Western World 
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into depression unless we are prepared 
to act? 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WEAVER. I certainly do. 

Mr. BAUMAN. Well, a handful of peo- 
ple at the Department of Energy have 
already destroyed the energy distribu- 
tion system of this country and to rem- 
edy that I would immediately remove 
the control and allocation laws from the 
books and you would solve a great deal 
of the shortage problems. 

Mr. WEAVER. Those are words, words, 
words. 

Mr. BAUMAN. What is the gentleman 
seeking? The gentleman asked me a 
question and has received one of the 
best answers he will ever get. 

Mr. WEAVER. We need something 
done. We must conserve and stop using 
so much energy in this Nation today. 

Mr. DODD. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. JOHN L. Burton). 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

I would direct a question to the gentle- 
man from Maryland. I believe the gen- 
tleman’s statement was that except for 
the time of war no President was granted 
this type of broad, sweeping authority? 

Mr. BAUMAN. Very rarely in our his- 
tory has any President made claim to 
such immense authority. I am not re- 
ferring to the incumbent but whoever 
might be in office if this becomes law. 

Mr. JOHN L. BURTON. Have we not 
been told this is the moral equivalent 
of war? 

Mr. BAUMAN. The acronym of which 
is “MEOW,” as has been frequently ob- 
served. 

Mr. JOHN L. BURTON. Well, if 
MEOW occurs should we not at least 
have the moral equivalent of authority 
that he would have during war if, in fact, 
this situation were the moral equivalent 
of war? 

Mr. BAUMAN. Well, I still understand 
the Constitution to require that Con- 
grs must declare war. I do not think 
that on the facts available we ought to 
allow this kind of war power without 
better substantiation of the need. 

Mr. JOHN L. BURTON. I think the 
gentleman would have to agree with me 
there is nothing in the Constitution that 
says Congress has to declare the moral 
equivalency of war. Only war itself. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. DODD. Mr. Speaker, I yield 30 
additional seconds to the gentleman 
from California. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. I think we have col- 
lectively a great deal of talent and judg- 
ment in both bodies of the Congress but 
I am not sure we are equipped, based on 
recent history, to make moral judgments 
on such broad matters although we quite 
often suggest that morality is part of 
our judgment. 

Mr. JOHN L. BURTON. I thank the 
gentleman. 
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I thank the gentleman for yielding. 
I yield back the balance of my time. 
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Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, what I 
say may seem in poor taste in view of 
what the President has asked us for in 
the way of authority: but in my view 
the Congress should not grant the Pres- 
ident the authority to ration gasoline. 
In my view no grave national emergency 
requires the President to have that 
power and no emergency of that scope 
can be foreseen. In fact, quite recently 
the head of the Department of Energy 
pledged that there will be no more gaso- 
line lines this year or in 1980. Gas sup- 
plies may continue to be somewhat tight. 
But it was only 18 months ago that the 
world was literally awash with gasoline, 
every available storage capacity was brim 
full. 

Now, it may well be that we will fall 
on bad times, but this will occur, in my 
judgment, only if Government itself 
makes unwise decisions by imposing se- 
vere limits on imports. 

I do not believe the American people 
will tolerate their President consciously 
lowering their standard of living. Abun- 
dant oil supplies have enabled the people 
of the United States to achieve the high- 
est standard of living in all history. Take 
the automobile, for example. I make no 
apology for the fact that the American 
people own a lot of automobiles and use 
these cars. The car provides us with a 
degree of personal freedom and mobility 
never dreamed of by our ancestors and 
unparalleled in history. Automobiles 
open to everyone parks, historic sites, 
and recreational opportunities from 
coast to coast. An industry of restau- 
rants, motels, and amusement centers 
provide millions of American citizens 
with jobs. Our lives are greatly enriched 
because the average American has a 
means of individual, personal transpor- 
tation. 

I submit that most citizens regard a 
car as an extension of personal freedom 
so valuable that they are willing to make 
almost any sacrifice to own and operate 
an automobile. 

Now, in his address to the Nation, 
President Carter noted that “for the 
first time in the history of our country 
a majority of our people believe that the 
next 5 years will be worse than the 
past 5 years.” He went on to cite the 
unwillingness of people to save for the 
future, their failure to vote, growing dis- 
respect for government, churches, and 
schools. 

Yet, at no point did our President 
state that he believes that the next 5 
years can actually be better than the 
last 5 years. Instead, he told the Ameri- 
can people that they “must face the 
truth” and “stop crying and start sweat- 
ing.” 

Astonishingly, the President seems re- 
signed to the prospect that the next 5 
years, indeed, will be worse than the last 
5, and since energy is so important as 
a determinant of our standard of living. 
apparently President Carter has resigned 
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himself and the Nation to a significant 
reduction in the quality of the lives of 
the American people. That was the Pres- 
ident’s message to us, and in my view 
that is his true failure of leadership. No 
matter how you define resignation, Pres- 
ident Carter is practicing the politics of 
resignation, not the politics of hope. 

For my part, I reject the politics of 
resignation, the economics of scarcity 
that he seems to have embraced. I am 
convinced that with wise and resolute 
leadership, the next 5 years can, and 
will, be better than the last 5 years. I 
think we should all work toward that 
end. 

One way to start is by rejecting this 
bill. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
(Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in strong opposition to the bill. 
We have heard from the President and 
some of the leaders in Congress that 
rationing is the solution to our energy 
problems. Anybody that thinks that 
rationing will solve the energy crisis of 
this country is very shortsighted. Any 
time vou solve something by rationing, 
be it food or energy or clothing, all you 
are doing is delaying the inevitable. 

The way to solve this problem is 
through production. The former gentle- 
man speaking in the well talked about 
lowering our standard of living because 
we are going to put a limit on imports. 
I havpen to agree that the President is 
right on that; but he is not right on 
rationing. Where he is wrong is on his 
program, and this Congress is wrong on 
this program, is on production. The pro- 
ducing of our oils which are in the 
ground today, the incentives to do so, 
the building of dams and of refineries 
that can handle the high sulfur crude 
from the great State of Alaska, none of 
these things have happened in 15 years. 

£0 this body thinks, and the gentle- 
man from Oregon mentioned the fact 
that if there was a shutdown by the 
OPEC nations there would be a great re- 
cession in the United States, we cannot 
afford to send the dollars abroad that 
we are sending right now. That is why 
we have a 14-percent inflation rate and 
we will go to approximately 17 per- 
cent under the President's program. 

The solution, my good friends, and 
the President still does not see this, is 
production of energy, the drilling of 
holes in the ground and finding our oil, 
the opening of our mines and putting 
our great coal resources on line, the 
building of dams, the consideration and 
the building of nuclear power which 
must be considered, and we are not doing 
this. We will have people stand on this 
floor today and say we have passed a gas 
rationing program, do not worry about 
it, it is not going to cost you any more 
money, and there will be gas at the sta- 
tion, and you know that is not true. 

I say vote down this turkey of a bill 
and let us get on with the production of 
energy for this great Nation. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Ohio 
(Mr. Brown). 
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Mr. BROWN of Ohio. Mr. Speaker, I 
take this time merely to try to explain 
what is in this bill. I know that may seem 
a little radical in view of the haste with 
which the bill came out of the Committee 
on Rules; but I do it for precisely that 
reason. I think I might as well use the 
time of the Rules Committee as the time 
that we have to debate the principles in- 
volved in the bill. 

First, I would say to my colleagues who 
are here on the floor that they ought to 
know that this bill is not S. 1030 as it 
passed the Senate. This bill is a complete 
revision of S. 1030, which by comparison 
was & very moderate bill that had a lot 
of safety factors in it that protected the 
Congress against the implications of this 
bill. This bill actually contains two sep- 
arate types of authority to the President. 

First, it is a rationing bill and that is 
what the news broadcasters today have 
said we will be considering. It is a bill to 
allow the President to establish any 
method he wishes to ration fuel prod- 
ucts, that is gasoline and diesel, to the 
users of those products with no congres- 
sional approval or even input necessary. 

Now, he may elect to use the plan that 
the Congress voted down 2 months ago 
and there will be nothing that we can do 
about it, because the only vote we have 
is a one-house veto over the time he puts 
this rationing plan into effect. 

We cannot modify the plan or refuse 
the plan. 

He can pick any other rationing 
scheme, no matter how unworkable, that 
he might wish, because there is no way 
that we get our input into that. Under 
this bill, we relinquish the congressional 
review procedures we carefully set forth 
when we passed EPCA in 1975. 

Now, when he imposes a gasoline ra- 
tioning plan that does not serve the dis- 
trict from which you come, you will, of 
course, be free to criticize the President; 
but if you vote for this bill, you ought to 
know that you will be voting to give the 
President carte blanche to do anything 
he wishes with references to gasoline ra- 
tioning. 
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The second part of the bill, section 3 of 
S. 1030 as reported, is even more of an 
open-ended authority for the President. 
That is the conservation part where the 
President sets targets for energy saving 
for each State and for the Nation gener- 
ally. This section 3 is a more immediate 
threat than the rationing authority un- 
der section 2. 

Now, the target does not have to have 
any relationship to an energy shortage. 
The President can set a 1-percent saving 
or he can set a 60-percent saving if he 
so wishes. So in effect the President sets 
the target, and then he asks the various 
State governments—the Governor only, 
not the legislature—to come up with 
methods by which we achieve this na- 
tional savings target that he has set. In 
the Senate-passed version, these targets 
had to correspond to the level of shortage 
being experienced; this guideline is ab- 
sent from the House version. 

Now, in a State it is possible that the 
State legislature voted against Sunday 
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closing laws, blue laws, but the Governor 
can propose a plan that has mandatory 
Sunday closings for everybody in the 
State—industries, retail establishments, 
entertainment facilities, anything he 
wishes—and the plan then comes in to 
DOE, where clearly not the Secretary of 
Energy but some GS-13 will determine 
whether or not that plan meets the Fed- 
eral guidelines, and they approve it. The 
State legislature can be completely side- 
stepped. If they disapprove it at DOE, 
then the President can turn around and, 
for that State, order that they implement 
the Federal plan that he has determined 
as the way we ought to save the fuel. 

Mr. Speaker, that Federal plan could 
provide, since the authority is limitless, 
that every business in the State close on 
Saturday, which would mean that news- 
papers would not be able to publish on 
Saturday, that industries would not be 
able to operate on Saturday, and that 
foodstores, drugstores, ice cream stores, 
and doctors’ offices would not be open 
on Saturdays, as a means of saving fuel. 

Now, if there were closings on Sunday, 
in my hometown that would not be a 
problem, but in the city of Cleveland it 
would be a problem because a lot of 
working people shop there on Sunday, as 
they do in other metropolitan centers 
like Washington. 

So we have the opportunity for the 
President to set up any kind of a con- 
servation plan he wishes if we vote for 
this bill, and we have no recourse. We 
have no recourse on when he puts it into 
effect, no recourse on what that con- 
servation plan contains, and no recourse 
as to how much fuel is to be saved by the 
conservation plan, The State legislature 
would have no recourse. We are in fact 
imposing total confidence in the Presi- 
dent of the United States, James Earl 
Carter, to make the determination for 
the people of our communities. I think 
that is entirely excessive. 

Mr. Speaker, we hope that we will have 
the opportunity to strike at least the con- 
servation target part, section 3, from the 
bill. We will give the Members a chance 
tc decide whether we should make up our 
minds or whether the President should 
make up our minds for us. If we pass this 
bill unamended, we will be granting a 
great deal of legislative authority to the 
President over ourselves in the Congress, 
and over our colleagues in every State 
legislature in this country. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. STOCKMAN). 

Mr. STOCKMAN. Mr. Speaker, I just 
take this opportunity not to speak on 
the rule per se or even the rationing plan 
contained in this bill. 

POINT OF ORDER 

Mr. RUSSO. I have a point of order, 
Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
HAMILTON). The gentleman will state his 
point of order. 

Mr. RUSSO. Mr. Speaker, we are de- 
bating House Resolution 384, which dis- 
cusses the question of whether or not we 
are going to grant a rule to take up the 
gas rationing plan. So far every speaker 
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who has gone to the well has discussed 
the merits not of the resolution but of 
the plan we are bringing up. 

As I understand it, the Committee on 
Rules has allowed 1 hour of general de- 
bate. It would seem to me that we are 
wasting a lot of energy in the House of 
Representatives right now by discussing 
matters which ought to be considered 
under general debate. If there is a prob- 
lem with the open rule, we ought to be 
discussing the open rule. 

I think this is a problem we have in 
the Congress here. We keep discussing 
general debate matters under the rule 
procedure, and I would make a point of 
order that the speakers who take the well 
address themselves strictly to the rule 
and not debate the merits of the legisla- 
tion, since we have permitted them time 
under the rule and they have time also 
during the 5-minute rule. 

I make the point of order, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
HaMILTon). The Chair will advise the 
gentleman from Illinois (Mr. Russo) 
that under the rules of the House a dis- 
cussion of the merits of the bill is per- 
mitted within limits at the time Mem- 
bers are discussing the rule because the 
rule involves the question of whether 
or not the bill should be considered under 
the terms of the rule, if at all. 

So the point of order of the gentle- 
man from Illinois (Mr. Russo) is over- 
ruled, 

Mr. RUSSO. I thank the Chair. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. STOCKMAN) 
is recognized for 5 minutes. 

Mr. STOCKMAN. Mr. Speaker, I 
might say that one of the reasons we are 
taking this opportunity to debate the 
merits and the substance—and if the 
gentleman from Illinois will listen to 
this, I think it would be helpful—is that 
we have before us a bill which grants 
literally unprecedented power to regu- 
late business activity, commerce, and the 
individual consumers in this country 
with regard to any energy product, and 
we have just 1 hour to debate it. 

I would say further that this bill was 
gaveled through the committee without 
even a superficial consideration of what 
was involved in the conservation parts 
of the bill, and it seems to me that in 
light of the vast powers that are being 
delegated, the least we can do is to take 
advantage of every opportunity we have 
here today to alert the House to what 
really lurks in this bill. 

As I began to indicate, I do not take 
issue at this moment in time with the 
rationing part of the bill. I think ration- 
ing under any circumstances in peace- 
time in this country is going to be an 
unmitigated disaster. But I will say that 
at least we have put a trizger into this 
bill of 20 percent that would thereby 
guarantee that if we were to embark on 
this course, it would only come under the 
most extreme conditions of interna- 
tional catastrophe. 

What I think the House needs to un- 
derstand about this legislation is that 
the rationing part that has had all the 
attention and all the visibility is merely 
the tip of the iceberg. What lurks below 
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in the deep waters of statutory language 
in this bill is an unprecedented grant of 
power to the Department of Energy to 
do two things which in my view are very 
dangerous: No. 1, it would permit a GS- 
15 in DOE to simply set aside or to pre- 
empt the powers of the State legislatures 
in each of the 50 States in this country. 

If a Governor attempted to get 
through a State legislature various kinds 
of emergency conservation plans such as 
weekend closings, as the gentleman from 
Ohio (Mr. Brown) mentioned, such as 
shutting down shopping centers every 
other day, and such as shutting down 
even major thoroughfares into the city 
in order to reduce traffic and gasoline 
consumption, and if all of those had 
been turn down under the due process 
of the State constitution and the State 
legislature, that Governor nevertheless 
could come to DOE with a plan to do all 
those things and have a GS-15 stamp 
his approval on it and implement those 
draconian powers with full force of 
Federal law in the State involved. 

It seems to me that is a very dangerous 
thing to do. 

Beyond that, we have created here a 
system of State targets for every fuel we 
use in our economy—gasoline and other 
types of motor fuels, heating oil, residual 
oil, electricity, and even natural gas if 
the Department of Energy wanted to do 
that. They would establish targets for all 
of those fuels for the 50 States that would 
change every month, and by the time 
they got this machinery in motion we 
would have hundreds of targets that peo- 
ple all around the country would be 
scrambling in the State offices and in 
DOE to try to achieve. 


One of the problems with that is that 
we do not have any current consumption 
data on a month-to-month basis to tell 
us how much gasoline is being used in 
Michigan or New York or how much ac- 
tual heating oil is being consumed in 
Pennsylvania or Ohio. As a result, we 
would be implementing targets and we 
would be threatening the States with 
Federal preemption on the basis of per- 
formance, although we do not even have 
the data to make the determination. 

So what we would have would be a 
Rube Goldberg type of contraption that 
would be guaranteed not to work and 
that would stimulate and foster endless 
controversy and bureaucratic haggling 
between the State and Federal levels and 
increase litigation probably, and it cer- 
tainly would not do much to conserve 
energy. 

Mr. Speaker, I think we ought to re- 
member that the thing that prompted 
this bill is the fact that for 2 months we 
had some gasoline lines in about 12 or 15 
areas of this country, and instead of hav- 
ing the committee of jurisdiction, the 
Subcommittee on Energy and Power, sit 
down and examine that problem and ask 
what was the cause of it—because if we 
had, they would have discovered that this 
Government itself was the cause, that 
the allocation program is what created 
the lines here in Washington, D.C. and 
in other eastern cities—instead of doing 
that and taking remedial steps to change 
that disastrous allocation system, what 
we did was to pass along another whole 


new program, another new layer of 
power to try to correct a problem that 
was created by legislation passed 5 years 
ago. 

Mr. Speaker, I think this legislation is 
typical of the mindless process of legis- 
lating for its own sake that we have done 
without ceasing for the last 5 years. 
I hope it is rejected by the House. 

Mr. LATTA. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Speaker, I wish to commend the 
gentleman from Michigan (Mr. STOCK- 
MAN) for his statement and for pointing 
out that there is a need for the Members 
of the House and for this Nation to be- 
come familiar with this legislation. 

It has already been pointed out that 
this rule we are now considering waives 
the 3-day rule. I was surprised that an 
objection would be made by a Member 
to even discussing the contents of this 
legislation while we are discussing the 
rule. 
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I think that this is such an important 
measure that the American people are 
entitled to know what we are doing here. 

Let me say that I think one of the most 
disastrous plans that could come into 
being under this legislation is the one 
involving the sticker plan. For example, 
in my district we do not have any sub- 
sidized mass transportation. People have 
to drive 25, 30, 40 miles a day to work one 
way. Should the administration come 
along and say, “We are going to imple- 
ment the sticker plan and that you can 
lay up your automobile for 1 day a week.” 
If it happens to fall on a workday, how 
are these people going to get to work? I 
just wonder if they even considered this 
when they were talking about this plan. 
Then I have to ask: Whatever happened 
to the odd-even plan that they put into 
effect in California that seems to be work- 
ing without interference from the Fed- 
eral bureaucracy? It has been put in 
place in Maryland and in other places 
around the country, and it seems to be 
working. So if we have any kind of 
problem, why not implement the odd- 
even plan throughout the 50 States if it 
should be needed? Why all of this red- 
tape? Why give all of this authority to 
the President of the United States and, 
particularly, to the Department of En- 
ergy? I ask that question, and I think the 
Members of this House ought to consider 
this before they rush into a plan delegat- 
ing all of this authority to the President 
and, yes, to the Department of Energy. 

Mr. DODD. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken: and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BADHAM. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 326, nays 85, 
not voting 23, as follows: 
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Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 


Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 

Blagg! 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 


Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Coelho 
Coleman 
Collins, Dl. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
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[Roll No. 381] 


YEAS—326 


Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gramm 
Gray 
Grisham 
Guarini 
Gudger 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Eanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Lloyd 
Long, La. 
Lowry 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McDade 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marriott 
Mathis 
Matsul 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 


Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 


Pritchard 
Pursell 
Quillen 
Ratlsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Spellman 
Spence 
Stack 
Stanton 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
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Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whittaker 
Whitten 


Ashbrook 
Badham 
Bauman 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Campbell 
Cheney 
Cleveland 
Clinger 
Collins, Tex. 
Conable 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
de la Garza 
Deckard 
Derwinsk!i 
Devine 
Dickinson 
Dornan 
Edwards, Okla. 
Findley 
Gingrich 
Goldwater 
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Williams, Mont. Wylie 


Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wydler 


NAYS—85 


Gradison 
Grassley 
Green 
Guyer 
Hansen 
Harsha 
Hillis 
Hinson 

Holt 
Hopkins 
Hubbard 
Hyde 

Ichord 
Jeffords 
Jeffries 
Johnson, Colo. 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lee 

Lewis 
Livingston 
Loeffier 
Long, Md. 
Lott 


Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Lungren 
McDonald 
McEwen 
Marlenee 
Martin 
Moore 
Moorhead, 
Calif. 
O'Brien 
Paul 
Quayle 
Rousselot 
Rudd 
Sawyer 
Sensenbrenner 
Shuster 
Snyder 
Solomon 
St Germain 
Stangeland 
Stenholm 
Stockman 
Stump 
Symms 
Taylor 
Thomas 
Walker 
Whitehurst 
Young, Alaska 


NOT VOTING—23 

Fish Staggers 
Flood Treen 

Ford, Mich. Vander Jagt 
Forsythe Walgren 
Leach, La. Wilson, Bob 
McCormack Wilson, C. H. 
Rahal! Wright 

Rose 
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The Clerk announced the following 
pairs: 

Mr. McCormack with Mr. Treen. 

Mr. Walgren with Mr. Fish. 

Mr. Anthony with Mr. Buchanan. 

Mr. Duncan of Oregon with Mr. Conyers. 

Mr. Flood with Mr, Dodd. 

Mr. Ford of Michigan with Mr. Duncan of 
Tennessee. 

Mr. Rahall with Mr. Emery. 

Mr. Staggers with Mr. Forsythe. 

Mr. Rose with Mr. Leach of Louisiana. 

Mr. Wright with Mr. Vander Jagt. 

Mr. Charles H. Wilson of California with 
Mr. Bob Wilson. 


Mr. GUARINI changed his vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Anthony 
Bolling 
Buchanan 
Conyers 

Dodd 

Duncan, Oreg. 
Duncan, Tenn. 
Emery 


APPOINTMENT OF CONFEREES ON 
H.R. 4057, FOOD STAMP ACT 
AMENDMENT OF 1979 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 4057) to increase the 
fiscal year 1979 authorization for appro- 
priations for the food stamp program, 
with Senate amendments thereto,, dis- 
agree with the Senate amendments and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

Mr. ROUSSELOT. Reserving the right 
to object, Mr. Speaker, can the chairman 


of the committee tell us, are the provi- 
sions, whatever they are for the food 
stamps, in this conference? 

Mr. FOLEY. They are in the confer- 
ence amendments added by the Senate 
provisions for certain increases in benefit 
levels for the aged, blind, and disabled 
similar to those included in the House 
bill. There is a removal of the spending 
cap for fiscal 1981 and 1980 as well as 
1979 in the Senate amendments that we 
are disagreeing to. 

There are provisions dealing with the 
use of social security numbers as meth- 
ods of investigation or concurrence. 
There is authority for States to make ad- 
ditional verification requirements over 
the Federal level. There were amend- 
ments added by the gentleman from 
North Carolina (Senator HELMS) . 
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Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, is the gentle- 
man going to try to hold to the House 
position regarding authorization for fis- 
cal year 1980 and 1981, because it is our 
understanding no hearings have been 
held by the House Committee on Agri- 
culture on authorization for food stamp 
appropriations for the fiscal year 1980 
and 1981? 

Mr. FOLEY. It would be my intention, 
and I believe that of the conferees, the 
House conferees. 

Mr. ROUSSELOT. If the House con- 
ferees are not successful, will the gentle- 
man then be opposed to the conference 
report? 

Mr. FOLEY. I do not anticipate we will 
not be successful. 

Mr. ROUSSELOT. Mr. Speaker, I am 
pleased to hear of the gentleman’s re- 
solve to uphold the House position. I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
obection to the request of the gentleman 
from Washington? The Chair hears none 
and, without objection, appoints the fol- 
lowing conferees: Messrs. FOLEY, DE LA 
Garza, Jones of Tennessee, MATHIS, 
RICHMOND, PANETTA, NOLAN, GLICKMAN, 
AKAKA, HARKIN, WAMPLER, SYMMS, Mrs. 
HECKLER, Messrs. GRASSLEY, and KELLY. 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO SIT TOMORROW 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works and Transportation 
may be permitted to sit tomorrow, July 
and 1981? 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, could the 
gentleman tell us when we have all of 
this other important legislation why the 
committee has to sit? 

Mr. ROBERTS. It is the only way that 
we can get out the water resources bill 
and bring it to the floor next week. 

Mr. ROUSSELOT. That is all the 
gentleman will take up, water resources? 

Mr. ROBERTS. That is correct, as far 
as Iam concerned. 
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Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


EMERGENCY ENERGY CONSERVA- 
TION ACT OF 1979 


Mr, DINGELL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the Senate bill (S. 1030) to authorize 
the President to create an emergency 
program to conserve energy, and for 
other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Michigan (Mr. DINGELL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the Senate bill, S. 1030, 
with Mr. Fascett in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Michigan (Mr. DINGELL) will be recog- 
nized for 30 minutes, and the gentleman 
from Ohio (Mr. Brown) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL, Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, our Nation’s recent ex- 
perience with shortages of gasoline and 
diesel fuel show the need for establishing 
a standby motor fuel rationing program 
and, most importantly, taking more ef- 
fective steps to achieve energy conserva- 
tion on an emergency basis. As a result 
of the shortage, the public began to con- 
serve. Speed limits have been observed. 
There has been greater use of public 
transportation and carpools. More care- 
ful attention has been paid to driving 
and eliminating unnecessary trips. But 
more needs to be done. Also, there is 
some evidence that we are returning to 
our old ways. We must avoid such a re- 
treat in light of projections of future 
problems, particularly in the case of 
heating oil. 

This bill provides a procedure for con- 
serving, not only by individuals, but by 
industry and businesses and the public 
sector. The President would set emer- 
gency conservation targets for gasoline 
and diesel ize] for the States and the 
Nation. I want to stress the word “emer- 
gency.” This is an emergency bill. The 
targets are good for 1 year only. After 
that the President must make new find- 
ings that the emergency continues. 

The President can also set such tar- 
gets for other energy sources. Once tar- 
gets are established, the States would de- 
velop conservation plans to meet the 
targets. I stress that the bill places the 
duty on the States to insure conservation, 
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as recently urged by the National Gover- 
nors’ Association. 

The State plan must provide for an 
emergency reduction in the public and 
private use of motor fuel or other energy 
sources to meet the targets. The plan can 
achieve these targets through voluntary 
programs or through mandatory meas- 
ures authorized by State law. The com- 
mittee report stresses that the plan be 
compatible with other State plans. 

As the Senate has observed, and the 
National Governors’ Association testified 
some 19 States lack emergency powers to 
implement such measures. Thus, a Gov- 
ernor may seek a delegation from the 
Federal Government of measures to im- 
plement and enforce the State plan, but 
only if the State’s chief legal officer finds 
that— 

Absent such a delegation of authority 
under Federal law, the Governor lacks 
authority under State law to invoke such 
measures; and 

State law does not prevent the Gover- 
nor from administering and enforcing 
the delegation. 

The bill provides for Federal plans to 
be used only if— 


The State plan, after a period of at 
least 90 days, fails to meet the target 
substantially; or 


The State fails to have a plan filed or 
approved after a period of at least 180 
days after the target is set. 

In addition, the President must deter- 
mine that for a 3-month period in the 
future, a severe energy supply interrup- 
tion exists that is likely to be equal to, 
or greater than, a 10-percent reduction 
in total available supply of motor fuel 
or other petroleum products as compared 
to a prior 3-month period. Thus, Federal 
implementation is not easy. 

One such Federal plan that is men- 
tioned in the bill as an option is a 
standby sticker system. It is not neces- 
sary that it be specifically mentioned be- 
cause the bill authorizes it anyway, but 
it has received a great deal of attention 
as an effective conservation measure. 
Under the plan, a car owner chooses the 
day each week such owner would not 
drive that car. The bili does not specify 
whether or not the day must be the same 
for all vehicles owned by that person. 
Provision would be made for exemptions. 
Many agree that this system is an impor- 
tant option because it will save gasoline. 

Finally, S. 1030 amends the Energy 
Policy and Conservation Act to require 
that the President prepare a new stand- 
by motor fuel rationing plan, including 
all necessary preimplementing regula- 
tions and other steps necessary for im- 
plementation. By motor fuel, I mean 
gasoline and diesel fuel. Such a plan 
would provide that end-user coupons be 
distributed on a basis that results in the 
degree of shortfall involved being equally 
shared among the various States, taking 
into consideration the latest available 
data. This data requirement insures that 
growth within a State, as well as actual 
conservation savings, will be considered. 
It also provides that such coupons shall, 
to the maximum extent practicable, be 
available to each end-user on a basis 
which takes into account the needs of 
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end-users. Adequate coupons are to be 
available for priority users, such as agri- 
culture and trucking. The compieted plan 
must be submitted to Congress at least 
30 days before any effort is made to im- 
plement it. 

The rationing plan will be subject to a 
one-House veto under the EPCA proce- 
dures requiring that a disapproval reso- 
lution reach the floor. The amendment 
provides that a severe energy supply in- 
terruption means a national energy sup- 
ply shortage which has resulted, or is 
likely to result, in a daily shortfall in 
this country of petroleum product sup- 
plies, including crude, for at least 30 days, 
of an amount equal to at least 20 percent 
of the daily petroleum product supplies 
available for the past year. 

Provision is made for a 90-day progress 
report, including data on coupon distri- 
bution on the basis of need, on the use 
of local boards as provided in EPCA. 

Section 1 of the bill as reported (H. 
Rept. 96-373) is the short title of the 
Act, the “Emergency Energy Conserva- 
tion Act of 1979.” 

Section 2 amends the Energy Policy 
and Conservation Act to require that the 
President prepare a new standby motor 
fuel rationing plan, including all nec- 
essary preimplementing regulations and 
other steps necessary for implementation. 
Such a plan shall provide that end-user 
coupons shall be distributed on a basis 
that results in the degree of shortfall in- 
volved being equally shared among the 
various States. It also provides that such 
coupons shall, to the maximum extent 
practicable, be available to each end- 
user On a basis which takes into account 
the needs of end-users. Adequate cou- 
pons are to be available for priority 
users. 

The rationing plan will be subject to 
a one-House veto under the EPCA pro- 
cedures requiring that a disapproval 
resolution reach the floor. The amend- 
ment provides that a severe energy sup- 
ply interruption means a national en- 
ergy supply shortage which has re- 
sulted, or is likely to result, in a daily 
shortfall in this country of petroleum 
product supplies, including crude, for at 
least 30 days of an amount equal to at 
least 20 percent of the daily petroleum 
product supplies available for the past 
year. 

Provision is made for a 90-day prog- 
ress report, including data on coupon 
distribution on the basis of need, on 
the use of local boards as provided in 
EPCA, and on the use of licensed drivers 
as the method of distribution of 
coupons. 

Section 3 establishes a new emergency 
energy conservation program as part of 
title VI of NECPA. 

Section 631 contains findings and 
purposes. Section 632 defines terms used 
in the bill. 

Section 633 establishes a minimum 
purchase program for gasoline to re- 
duce tank topping. A $5 minimum is 
established for all autos except eight- 
cylinder autos, which would be subject 
to a $7 minimum. The amounts could 
be raised. The provision could be imple- 
mented in a State upon request by the 
Governor or nationally upon a finding 
by the President. 
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Section 634 requires the President to 
set conservation targets for the States 
for gasoline and diesel fuels. He may 
also set targets for other fuels if he 
makes a finding that they are necessary 
because of an energy supply interrup- 
tion or international energy program 
commitments. All targets must be re- 
viewed within 1 year of their promul- 
gation, and the President must make a 
new finding if a target is continued for 
more than 1 year. The targets are 
based upon a uniform base period, and 
each State would be required to develop 
a plan to reduce consumption by a uni- 
form percentage. 

Section 635 requires the Governors to 
develop plans within 45 days which are 
designed to meet or exceed the target 
established for the State. The plan may 
include measures authorized under 
State law or measures which the Gov- 
ernor requests authority to implement 
under Federal law. If the Governor re- 
lies on a Federal grant of authority, the 
State's attorney general must determine 
that such a delegation of authority to 
the Governor is not prevented by State 
law. In preparing the plan, the Gover- 
nor must consult with representatives of 
affected businesses and local govern- 
ments. The Governor must also consult 
with fuel retailers to arrange for stag- 
gering of business hours. The Secretary 
of Energy then must review the plans 
and approve them unless they are not 
likely to achieve the targets or fail to 
meet certain other criteria. The States 
are responsible for enforcing their 
plans. Failure to submit the plans may 
result in loss of State grants under title 
III of EPCA. 

Section 636 requires the President. to 
implement a Federal conservation plan 
in a State if he determines, on the basis 
of consumption data and other factors, 
that the targets have not been met and 
are likely to continue not to be met and 
there is a severe energy interruption. 

Section 637 requires the President to 
establish the Federal conservation plan, 
which may include a standby automobile 
sticker system as one option but he need 
not develop such a proposal. The Federal 
plan may not include weekend closings. 
Violations are punishable by civil penal- 
ties of no more than $100. 

Section 638 describes the standby auto- 
mobile sticker system, which may be a 
component of the Federal plan. The 
sticker system would provide that all 
automobiles (with certain exceptions) 
would have to bear a sticker indicating 
the day of the week during which the 
car would not be driven. The owner of 
the automobile could select the day of 
the week indicated on the sticker. Driv- 
ing the automobile on the prohibited 
day would be subject to a penalty. 

Section 640 requires the Secretary to 
conduct a study and report to Congress 
on commercial and industrial storage of 
gasoline and middle distillates. 

Section 641 provides for a delegation of 
enforcement and delegation responsibili- 
ties to the States. 

Section 642 states that the Secretary 
shall use his authority under ESECA to 
collect necessary data. The Secretary is 
required to collect timely information on 
pricing, supplies, and distribution of 
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data. He must analyze the data and in- 
form the public of such data. 

Section 643 provides that regulations 
will be developed pursuant to the De- 
partment of Energy Act. 

Section 644 states that State laws in 
conflict with the act are superseded. 

Section 645 is a sunset provision, pro- 
viding for expiration of the authorities 
on September 30, 1981. 

Section 4 provides clerical amend- 
ments. 

Section 5 permits funding from ac- 
counts authorized or appropriated for 
contingency plans under EPCA. 

Section 6 makes the bill effective on 
date of enactment. 
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Mr. BROWN of Ohio. Mr. Chairman, 
I yield 4 minutes to the gentleman from 
Texas (Mr. LOEFFLER). 

Mr. LOEFFLER. Mr. Chairman, I 
thank the gentleman from Ohio for 
vielding. I rise in opposition to S. 1030. 
This legislation provides for immediate 
authority to impose some type of ration- 
ing plan upon the occurrence of a 20- 
percent shortfall based upon the most 
recent data available, projected to last 
at least 30 days. There would be no op- 
portunity for Congress to review the na- 
ture of the plan before it is submitted 
for our approval for implementation 
purposes only, in the middle of a crisis. 
There is no guarantee that such a ra- 
tioning plan would or would not be dif- 
ferent from the last plan, soundly de- 
feated by the House of Representatives. 
And, the President’s rationing authority 
is unlimited as to what might be in- 
cluded in such a plan. 

Let us take a look at what we de- 
feated earlier in this session here in the 
House of Representatives. The plan 
would have allocated shortages, and 
coupons—not gasoline. According to 
GAO, it would have taken more than a 
year to put this massive bureaucratic 
nightmare into effect. It would have cost 
at least $1.2 billion over 9 months. It 
would have limited average usage to 10 
gallons per week for an average driver. 
Owing to differences in driving habits 
from region to region and from State 
to State, it would have resulted in mas- 
sive income transfers from rural to urban 
areas, no matter how much historical 
use was taken into account. It would 
have done nothing to eliminate the un- 
fair and unworkable allocation system 
which has, in the words of Secretary 
Schlesinger, “put the gasoline where the 
cars are not.” 

The Department of Energy cannot 
now allocate fairly among regions. How 
can the Department of Energy be ex- 
pected to allocate fairly among in- 
dividuals? 

Some Members of Congress are urg- 
ing that we impose gasoline rationing 
now; we should examine the reasons why 
they do, and explain the reasons why 
we should not. They say that under a 
rationing scheme we would at least know 
how much gasoline we would get, and 
that it is available when needed. 

However, a rationing program exists 
now in the hundreds of rules and regu- 
lations governing the price and alloca- 
tion of gasoline, and these rules and 
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regulations are the very cause of the 
long gasoline lines we have experienced. 
The way to end gasoline lines is not to 
ration out coupons, but simply to end the 
confusing and unworkable allocation 
system. 

Proponents of rationing say that ra- 
tioning would assure that the needs of 
priority users such as farmers, ranchers, 
senior citizens, would be met. However, 
the current allocation system run by the 
Department of Energy has already es- 
tablished priorities, with the expected 
result of competition for Government 
favor in doling out limited supplies of 
fuel. This was recently brought to light 
by the competition between truckers and 
farmers for limited supplies of diesel 
fuel. Rationing would merely exacerbate 
this sort of unfortunate competition. 

The bottom line is that calls to impose 
rationing are political busy work, not 
political leadership. 

This bill also has wide ranging, un- 
bridled wholesale powers delegated to 
the executive branches of Federal and 
State governments, with virtually no re- 
view whatsoever. The mandatory con- 
servation measures could be any kind of 
plan, from mandatory closings of busi- 
nesses to reduced working schedules, all 
of which could have staggering economic 
impacts. 

Under this bill the President is given 
the authority to set conservation targets 
when he determines that a severe energy 
supply interruption exists or is immi- 
nent. The bill, however, does not stipu- 
late what those targets would be. And, 
as we have seen, when the President im- 
plemented the building temperature re- 
strictions plan, the severe energy supply 
interruption finding offers no security 
against premature implementation. 

Mr. Chairman, I urge the Members of 
this body to rise in opposition to this 
legislation and to defeat it. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to my good friend from Ten- 
nessee (Mr. Gore). 

Mr. GORE. Mr. Chairman, I will be 
brief in asking my colleagues to support 
this legislation. 

This is the second time the House has 
tried to give the President this authority. 
I think that we are all agreed that the 
President needs some tools to deal with 
the gasoline crisis that we have just been 
through; the crisis which, in some re- 
spects, is lingering; and the crisis which 
may recur at any time. I think that the 
trigger which must be reached before 
rationing can be imposed in this legisla- 
tion is too high, and during the 5-minute 
rule several of my colleagues and I will 
offer an amendment to reduce the 20- 
percent figure to a more reasonable fig- 
ure. I think that a 20-percent shortfall in 
the supply of gasoline available in this 
country would cause such chaos that all 
Americans would want to see some sen- 
sible rationing plan imposed as an alter- 
native to the chaos that would then be 
abundantly evident in the gasoline lines 
that would stretch around the blocks and 
down the streets. 


I think that the 20-percent trigger was 
a mistake. It does make the bill some- 
what more palatable to some Members of 
this body who would not vote for it with- 
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out a very high threshold figure, but I 
think it is obvious that if the shortfall of 
the size that we have just gone through 
can cause the problems that it did, we 
can very easily have very, very serious 
problems with a shortfall much less than 
the 20 percent. So, when the time comes I 
would certainly urge my colleagues to 
support an amendment to lower the 20- 
percent threshold; but in any event I 
would ask my colleagues to support this 
legislation. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
I thank the gentleman from Ohio. 

Once again we are talking in Congress 
about a stopgap type of measure to meet 
a serious problem, and that is the short- 
age of gasoline in this country. All we 
are doing is talking about an allocation, 
a rationing of the shortage. We do noth- 
ing to cure the problem. The problem is 
price control. Only one commodity in the 
United States today—only one—is under 
price control. That one item is oil and 
gas. Why do we put an item under price 
control? That is something that politi- 
cians do so that they can be popular with 
the voters back home. 

Congress takes the real price, and then 
artificially by law creates a low price 
way down here. We have not fooled any- 
body; we are not fooling the American 
people. Temporarily, they are just buying 
a bargain. 

Just to bring everyone up to date on 
what the real value of gasoline is, I want 
to read the current gasoline price figures. 
I got these from Ernestine Adams of En- 
ergy Week. Today, right now, in Athens, 
gasoline costs $2.83 a gallon. Over in 
Rome, it is $2.16; in Tel Aviv, gasoline is 
$2.36; in Johannesburg it is $2.60; in 
Japan, it is $2; in Copenhagen it is $2.12; 
in Paris, it is $2.22 a gallon; in Madrid 
it is $2.30; in Yugoslavia it is $4.25 fora 
gallon of gasoline. 

Now, if we were in a free market it is 
true that gasoline would probably, in this 
country, go up to about $1.35 a gallon. 
But you know, at that, the country would 
saye in so many ways. Because we all 
know, and it has been told us many times, 
this rationing procedure will cost this 
country $2 billion. From our past experi- 
ence we know what we get as a first guess 
is just for openers. Two years ago, we 
started the Department of Energy and 
allocated $5 billion. Within 2 years, this 
Department of Energy asked for $11 bil- 
lion. In other words, within 2 years they 
have taken a problem and turned it into 
a national crisis, and they doubled the 
amount of money they spent in doing it. 
Right now, we are talking about $2 bil- 
lion to run this confused coupon system. 
I do not care how we finally decide on 
allocating these coupons, we are going 
to find that half the people think they 
are not getting a fair shake, and this 
half will be upset. 

How are we going to actually distrib- 
ute the coupons? Some say we might do 
it through the banks. We have had gas- 
oline lines before, but now we are going 
to have bank lines. There is no type of 
allocation system in peace time that is 
ever going to work. The only answer is 
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complete and total decontrol. We do not 
need to meet every other week on this 
oil situation. 

What we need to do is provide a little 
course with basic economics. Basic eco- 
nomics would let the marketplace decide 
how gasoline will be priced. I just heard 
that this law would provide a system 
where we will take care of different peo- 
ple with pressing needs. 
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We will take care of the farmers. We 
will take care of the truckers. The reason 
those two groups were taken care of is 
they are the first two groups who came 
out and made a lot of noise. The farm- 
ers said, we are short, so they immedi- 
ately said, “Give the farmers diesel.” 
When they gave the farmers diesel, then 
the truckers were short. So the alloca- 
tion board said, “We will give the diesel 
to the truckers.” California said they 
were short, and since Governor Brown is 
a very good friend of President Carter’s, 
when Governor Brown asked him for 
gasoline out there, they gave it to him. 
So everyone will consider themselves 
critically short. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, sure- 
ly—surely now 5 years after the OPEC 
embargo, after repeated crises with en- 
ergy supply in this country, and now 
after the most recent gas lines that have 
affected perhaps 20 different States— 
surely now we can agree that we must, 
simply must, have in place a standby 
rationing plan. 

I think it was very shortsighted of 
this Congress when the matter came up 
a few weeks ago to have rejected a stand- 
by plan. Let us recall the history on that. 
Everyone seemed to have some problem 
with some specific part of the proposal. 

Somebody had taxicabs in his area who 
felt they were not going to be fairly 
treated. Somebody else had farmers in 
his area who felt they were not going 
to `e fairly treated. Somebody else said, 
we have wide-open spaces and we use 
more miles per person in automobile 
travel than somebody else; we will not 
be fairly treated. 

Somebody else said, we have drivers 
that have to get to work because there 
is no mass transit in our area. Somebody 
else had suburbanites who would be dis- 
advantaged as a result of the fact that 
everywhere they have to go is spread out 
and the buses do not serve them, and 
so on. 

So the plan was defeated. It was de- 
feated even after the President of the 
United States took account of all of the 
objections and came to the Congress 
and said, OK, we will have a plan based 
on historical-use patterns. 

Nothing could have been fairer than 
that. Yet it was defeated by a coalition 
of parochial concerns by a majority of 
the Members of the House. 

I hope today we can overcome those 
parochial concerns. I hope we can recog- 
nize that a standby plan by definition is 
one in which everyone is going to have 
to make some sacrifices, that the ob- 
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jective is not to have everybody get ex- 
actly what they have been getting. The 
objective is to share as fairly as possible 
any shortfall. 

What kind of a shortfall? We are talk- 
ing, of course, about a major supply in- 
terruption. We are not talking about a 
plan that would click in until there is 
a major supply interruption, although 
I think we should have a plan that gives 
the President more flexibility than the 
20-percent trigger would give. 

I would hope that we would support 
an amendment to reduce the trigger to, 
say, 15 percent or less, so that there is 
no gap between when we might need the 
plan and when we would be able to put 
it into effect. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
Michigan (Mr. STOCKMAN). 

Mr. STOCKMAN. Mr. Chairman, I 
just take this opportunity to point out 
once again to the committee that this 
bill is 51 pages long. In those 51 pages 
there are 34 pages that are absolutely 
unnecessary, redundant, and provide 
powers which are already on the statute 
books today. I am not referring to the 
gasoline-rationing portion of the bill but 
to the conservation plans. If you read 
the headings of this bill, if you read the 
statements of purpose, it would sound 
like there is an urgent emergency in the 
country today in terms of fuel supply, 
which there is not. No. 2, it would appear 
that we are absolutely defenseless, that 
we have no powers at either the Federal 
or State level to deal with moderate 
shortages that may have existed in the 
past and might appear once again in 
the future. That is absolutely wrong. 

The fact is we passed a law in 1975 
called EPCA. That law allows the Presi- 
dent at any time he perceives a shortage 
existing, or one that may appear in the 
future, to ask the Congress to imple- 
ment or approve any kind of conserva- 
tion or temporary emergency fuel-use- 
reduction plan that they can possibly 
devise down at DOE. 

I think the Members of this House 
ought to remember that this procedure 
has been used many times. In April 
plans were proposed, for instance, to re- 
quire weekend closings. That was sub- 
mitted pursuant to EPCA. It was eval- 
uated by Congress and rejected on the 
ground that it would not save any en- 
ergy, and it would cause enormous dis- 
ruption. At the same time a plan under 
that existing procedure, which is still on 
the books today, was proposed by the 
Department of Energy to set temper- 
ature rules for the commercial and in- 
dustrial buildings of this country. That 
plan, too, was evaluated by the House 
and Senate. It was approved in June by 
the Congress, and that plan has been 
implemented just as the law provides. 

So what I am suggesting here is that 
we have all the authority that we need 
on the books today to give the President 
tools to deal with moderate shortages, 
with shortages of a lesser magnitude 
than that would require we go to the 
extreme rationing program that is pro- 
vided by this bill. 
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In light of that, why do we want to 
pile now on top of that preexisting au- 
thority, that mechanism procedure that 
has been tried and has worked? Why do 
we want to pile on top of that another 
vast grant of authority to impose con- 
servation plans but in this instance there 
would be absolutely no recourse in the 
event that DOE came up with a plan 
that was a bad idea, that might be coun- 
terproductive, that would not work, be- 
cause in this bill, in the 34 pages deal- 
ing with conservetion programs, unlike 
the existing EPCA procedure, plans for- 
mulated by DOE or delegated to the 
States could be implemented immedi- 
ately without any congressional ap- 
proval, without any opportunity for veto 
on the part of either the States affected 
or on the part of the Congress. 

I intend to offer an amendment to re- 
move that unnecessary portion of the 
bill. 

Mr. DINGELL. Mr. Chairman, I yield 
4 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, under- 
lying this debate, of course, is a larger 
debate about whether we give as much 
attention to conservation as we do to pro- 
duction. Our friends on this side of the 
aisle have been reminding us already in 
this debate that we need to go the pro- 
duction route and not so much the con- 
servation route. The gentleman from 
Alaska and others have pointed that out. 

The recent Harvard Business School 
study indicates, of course, just the oppo- 
site. It says that oil, gas, nuclear, and 
coal are not going to be any great pana- 
cea, and you can get a lot more out of 
conservation and conservation incentives 
than you can out of production. But a'l 
of that is really immaterial, in a sense, to 
this debate. In the long term we can sti"! 
have that debate about how much we 
need to emphasize production and how 
much we need conservation. But in th- 
shorter term, none of the production pro- 
posals that our friends offer or that the 
President supports, or that some of us 
will support, are going to focus on the 
crisis of gasoline shortage in the next 
year and 2 years and 3 years. If we have 
imvort quotas put on, which we probablv 
will, and if we have distillate needs not 
being met for the farmers to do the har- 
vest, for the truckers, and for home heat- 
ing oil, there is only one p'ace to turn 
and that is to gasoline conservation. That 
is what this bill addresses. 

Some of us who started 3 or 4 years ago 
almost cavalierly talking about the need 
for gasoline rationing, who have sat 
through hearings and listened to wit- 
nesses, now agree with the gentleman 
from Texas (Mr. Gramm) and the gentle- 
man from Michigan (Mr. STOCKMAN) 
that we should not in fact rush into gaso- 
line rationing. We should not take it too 
casually or be too cavalier about it. It 
could be an economic disaster. But at the 
very least. and I think the gentleman 
from Texas (Mr. Gramm) agrees. the 
President ought to have standby author- 
ity, if there is some trigger in there, and 
the gentleman has put a trigger in. 
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Rationing, then, is a last resort and I 
think the committee clearly intends it as 
this is wrong. I think America has a great 
termediate conservation steps that this 
bill addresses. 

Now, one of those many tools that the 
President can use is something called the 
sticker plan. The gentleman from Ohio 
(Mr. Latta) in debate on the rule ad- 
dressed it. He was not for it. It is not 
something that is entirely equitable, but 
neither is any plan. Almost all the ex- 
perts we talked to felt that the sticker 
plan, the 1 day a week where you pick a 
day to keep your car off the road—and 
you may be forced to pick a Saturday or 
Sunday—say it is the one tool that gets 
us significant gasoline conservation. 

If we reach the 10-percent shortfall 
that the gentleman from Michigan (Mr, 
Stockman) has put into the bill, if we 
reached the 10-percent shortage and we 
have to go to those intermediate conser- 
vation measures, the sticker plan is by 
far, head and shoulders, above every- 
thing else, it is better than closing the 
shopping malls, it is far better than clos- 
ing the Orange Bowl in Miami, it is far 
better than closing Dodgers’ Stadium, al- 
though the way the Dodgers are playing 
maybe some people would like to close 
Dodgers’ Stadium, but the fact of the 
matter is the sticker plan is the most 
equitable and there will be an amend- 
ment to knock it out and I hope my col- 
leagues will leave it in the toolbox that 
the President has. 

I would ask my colleagues on this side 
of the aisle—seven people over there 
voted for the last rationing bill—if we 
cannot get a little more cooperation on 
this short-term problem of getting some 
conservation. 

Some people who are very much pro- 
production, who have been very support- 
ive of what the producers wanted to do 
in this country, on our side of the aisle 
such as the gentleman from Texas (Mr. 
Gramm) and others, have indicated their 
willingness to go along with the bill so 
long as it has triggers in it and ample 
safeguards and I think we should have 
the same kind of spirit to give the Presi- 
dent these tools with the proper re- 
sranta from the Republican side of the 
aisle. 

The CHAIRMAN. The time of the 
gentleman has expired, 

Mr. LOEFFLER. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Chairman, I rise in opposition to this 
legislation. I think we have a great op- 
portunity at this time as Members of 
Congress to adequately take care of the 
energy needs of our Nation for the fu- 
ture. Many of us think you should em- 
phasize production so that the economy 
of our country continues at the pace it 
has been able to in the past, so there is 
employment for all of our citizens. 

The energy plans that have been pre- 
sented to us by the President go in the 
opposite direction. We look for a time 
when America is smaller, when job op- 
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portunities are less and we look at the 
future with a defeatist attitude. I think 
this is wrong. I think America has a great 
future and can have a greater future 
than we have had in the past. 

A few weeks ago we were asked to look 
at a rationing program for gasoline. Now, 
with the only intervening occasion to re- 
quire immediate action being the increase 
of OPEC oil prices, we are asked, in an 
emergency, to approve a plan which 
would give the President carte blanche 
as far as providing a rationing plan for 
the American people is concerned. 

We give the President the power and 
the authority to devise a plan himself 
although we reserve a very mild protec- 
tion in being able to reject proposal for 
a short period after it has been devised 
but we may be right up against a real 
emergency in the future when we start 
approving the plan that is given to us. 

I believe that the President should 
present the Congress with an emergency 
plan in advance that he believes is 
equitable and that the Congress should 
have an opportunity to pass it into law 
if Congress believes it meets the needs 
of the country. 

It is not the rationing program I am 
opposed to so much in this legislation as 
it is the powers of the President given 
under the conservation program set up 
in this legislation. 

The bill purports to give the Depart- 
ment of Energy and the President power 
to authorize the Governor of a State to 
take actions not authorized by State leg- 
islatures. The President and the Depart- 
ment of Energy could under the bill in- 
validate a State conservation plan at 
their own discretion. The conservation 
provisions ignore the congressional re- 
view safeguards of EPCA. I think it is 
important that we have an amendment 
in this bill that allows the Congress to 
look at the plans that are devised and 
pass on them one way or the other before 
they are put into effect. For that reason I 
will have a congressional veto provision 
which I will offer to the Congress this 
afternoon governing the second portion 
of this bill, the conservation portion. 

I do not think any President should be 
given unchecked powers. We in the Con- 
gress have a duty to those we represent to 
protect them from arbitrary government. 

When this bill was in committee we 
made sure that the rationing component 
was subject to a one-House veto, al- 
though a very weak mechanism. How- 
ever, our committee unwisely neglected 
to take even this simple precaution re- 
garding the conservation section of this 
bill. 

Let us make no mistake. The conser- 
vation part of this bill has just as much 
potential for severe disruption of the 
lives of the American people as the ra- 
tioning provision. For that reason I ask 
for a no yote on the legislation. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. WEIss). 

Mr. WEISS. Mr. Chairman, I want to 
express my appreciation to the gentle- 
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man from Michigan for his courtesy in 
yielding to me at this time. 

I rise to indicate that as one who had 
very strong objections to the rationing 
bill which was voted down a few weeks 
ago and who, in fact, voted against that 
bill, I find the legislation before us now, 
as it applies to standby rationing au- 
thorization, a much better thought-out 
proposal and one which I will support. 

Mr. Chairman, I find it gratifying that 
in the report that has been submitted 
by the committee they take note of the 
fact that the first bill did not sufficiently 
provide for recognition of priorities for 
needs and uses. 

I quote from page 22 of the report: 

In short, there appears to be numerous 
eases of inadequate consideration given to 
such uses, 

I was especially concerned in New 
York with the fact that our taxicab in- 
dustry which provides a great deal of 
foundatior for our tourist industry, as 
well as for other aspects of our city’s 
economy, would not have been given any 
more consideration than cars used for 
pleasure. Although this bill itself does 
not spell out the provisions, it indicates 
that priorities have to be set forth in 
the plan which will ultimately be sub- 
mitted to us. 

What the bill does in sum is to provide 
that the needs of end users must be con- 
sidered in any plan that is drawn up. 
That is the kind of legislation which I 
think makes the most sense. 

I also find very significant and help- 
ful the provision which requires that 
there be a very serious analysis of driv- 
ers’ licenses as the basis for determining 
eligibility for rationing coupons rather 
than vehicle registrations. Finally, the 
shortfall is to be equally shared among 
the States and the people of the States. 
This legislation should, if implemented 
by the President as required and sug- 
gested by the bill before us provide the 
kind of standby authority and ultimate 
gas rationing plan that this country 
needs. 

There will, of course, be some amend- 
ments offered which may help to make 
this even a better bill and I intend to 
support those. I especially intend, when 
we come to the title dealing with the 
emergency conservation plan, to oppose 
the unmitigated and absolute power 
which the executive branch would have 
under the bill to permit only such regu- 
lations by any agency of Government 
which are consistent with the conserva- 
tion plan. 

1500 

Jn sum and substance, I am satisfied 
with the work that the committee has 
done. I appreciate the courtesy of the 
gentleman in yielding me time to make 
this statement in support of this legis- 
lation. 

Mr. LOEFFLER. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. PAUL). 

Mr. PAUL. Mr. Chairman, I rise today 
in opposition to this legislation. On May 
10 we voted on similar legislation and 
overwhelmingly defeated it. 
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Nothing really has changed since that 
time with regard to the rightness or the 
wrongness of rationing. No economic 
laws have been repealed since that time. 
If rationing was bad then, rationing is 
bad today. 

If anything, we should have learned 
something from this recent episode of 
gasoline shortages. We should have 
learned that the market is a wonder- 
ful place to take care of shortages. 
The Government created the shortages. 
The lines were formed because of over- 
regulation and overtaxation and price 
controls on fuel. 

What happened was that the market 
came in and dissipated these lines as 
soon as the price went up a certain per- 
centage. Today the lines are gone, but 
this is a result of the marketplace work- 
ing. The lines are caused by Govern- 
ment. The lines are dissipated by the 
marketplace. That is a fundamental les- 
son that if we do not learn we will con- 
tinue to make errors, and compound our 
energy problems. 

The most serious mistakes we have 
made in this Congress have always been 
under duress. All we have to do is go back 
and think about the Gulf of Tonkin reso- 
lution. Under duress and stress and under 
a sense of hysteria we do things that we 
are usually sorry for. 

Even though we have had a lot of gaso- 
line lines and have received a lot of 
messages from our constituents, this is 
not reason enough to compound the 
problem by instituting a program of ra- 
tioning. Economically it is foolish. Ra- 
tioning has never been proven beneficial 
throughout history even with the many 
times it has been tried. It does nothing 
for production. Our problem is a shortage 
of fuel available to the people and ra- 
tioning will not produce fuel. 

I think one tragic message in this bill 
is that one of the stated purposes of this 
bill is to require that “all States share 
fuel shortages equally.” To me that is 
a tragic purpose. Allocating shortages 
is symbolic of a pessimistic, no-growth 
philosophy preached by the planners who 
have seen all their plans fail and will not 
admit to the bankruptcy of their ideas. 
Only the optimism of a free society 
with a market economy can we achieve 
the growth and abundance of energy we 
desperately need. 

Mr. DINGELL. Mr. Chairman, I yield 
4 minutes to my good friend, the gentle- 
man from Texas (Mr. GRAMM). 

Mr. GRAMM. Mr. Chairman, on May 
10 this House voted down the President’s 
standby rationing plan and I think there 
were good reasons that it was voted 
down. 

First of all, it was not a standby ra- 
tioning plan. It was a rationing plan. 
There was in that proposal, as it was 
sent to the Congress and as it came to 
the floor of this House, no restriction on 
the President’s power to ration. The 
Senate had passed the Stevens resolu- 
tion expressing the sense of the Senate 
that rationing take place only with a 
shortfall of 20 percent or greater, but 
we had no real protection. 

That problem with the bill has been 
eliminated in the proposal that we bring 
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to the House floor today. We have re- 
quired that the President find a 20-per- 
cent shortfall for 30 days or more, or 
evidence that such a shortfall is immi- 
nent, in order to impose rationing. 

There are those who talk about ra- 
tioning in a cavalier manner, but those 
who sat through our committee hear- 
ings, those who understand the market- 
place, understand that rationing by its 
very nature is inefficient, inequitable, 
and expensive. 

We are talking about $2 billion of 
Government expense. We are talking 
about 50,000 bureaucrats. We are talking 
about as much as $3 billion imposed on 
the private sector. That is why this 20- 
percent trigger is included, to assure 
that the Members of this body and 
the American people know that we are 
not talking about giving the President 
unrestricted power to ration. We are 
talking about giving him the power to 
use rationing only during a catastrophic 
shortage where our Nation has no viable 
alternatives. 

In hearings, it was clearly indicated 
by both the administration and scholars 
outside the Government that only with 
a shortfall in the 20- to 30-percent range 
could the benefits of rationing come 
anywhere close to offsetting the costs. 

Second, when we came to the floor 
to vote on the President’s plan, there 
had been six plans before this body. Most 
of the Members who voted were confused 
as to what plan we were voting on. 

Here today we bring a clearly defined 
plan before the Congress. Each State 
shall share in the shortfall equally. To 
the maximum extent possible, account 
shall be taken of individual business 
necessities, of where the people live, of 
the availability of mass transit. This, I 
believe, represents a substantial improve- 
ment over the situation we faced in try- 
ing to sell the President’s confused 
program. 

Finally, this measure also includes 
conservation measures. They are broad. 
They are general. They give the States 
the option to act first. These conserva- 
tion measures have a protective trigger 
of a 10-percent shortfall to assure that 
they are not used prematurely. None of 
these mechanisms for allocation and 
conservation are perfect. The best laws 
of economics surely must function only 
in heaven. The marketplace provides the 
second best alternative and Government 
is a very, very poor third. 

I think it is important to remember 
that in the evert of a catastrophic short- 
tage of 20 percent or greater, the Ameri- 
can people are going to demand ration- 
ing. We have here, I think, a well- 
reasoned plan that represents the best 
options we can give them under those 
circumstances. 

I urge my colleagues to keep this a 
standby plan, to note the cost that 
rat‘oning would impose on the Ameri- 
can people and stick with the 20-percent 
trigger to assure that the plan will be 
used only in the event of a catastrophic 
shortage. 

I think with that proviso, we can go 
home and tell our constituents that we 
abided by EPCA, that we put a plan on 
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the shelf and that the plan protects us 
against capricious rationing. It gives us 
broad general tools to deal with the 
shortage. 

No one is claiming that this plan or 
any plan could be a substitute for de- 
regulation and increased energy pro- 
duction. 

Mr. LOEFFLER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, in the 
name of energy conservation, this meas- 
ure provides for a broad grant of emer- 
gency authority to the President, author- 
ity that cannot be reviewed or checked 
by the Congress or by the States. 

In the interests of fulfilling our respon- 
sibility to our constituents, I believe that 
the Congress should reserve for itself the 
right to disapprove any rationing plan 
which the President may submit. 

Both the gentleman from North Caro- 
lina (Mr. BroyHILL) and I intend to offer 
amendments to this measure to provide 
the Congress with a congressional veto 
in order to protect the American public 
from being further impacted by a faulty, 
inequitable plan. 

Accordingly, I will be urging my col- 
leagues to support our amendments in 
order to provide for a congressional] re- 
view of the substance of any rationing 
plan. 

Mr. LOEFFLER. Mr. Chairman, I yield 
2 minutes to the gentleman from Louisi- 
ana (Mr. LIVINGSTON). 

Mr. LIVINGSTON. Mr. Chairman, I 
rise in opposition—this legislation would 
delegate to the President an unusual de- 
gree of power. It asks the Congress of the 
United States to approve, in advance, 
sight unseen, whatever rationing plan 
the President devises. It gives the Federal 
Government total control over the 
amount of energy consumed and over the 
purpose of energy consumption—all 
energy consumption—in this country. 

This amounts to severe economic con- 
trol over our people, and there are few 
checks on Executive power in this bill. 
In fact, there is no legislative review of 
Federal or State conservation measures 
taken under this legislation. 

Mr. Chairman, I do not feel this grant 
of power is warranted by the past per- 
formance of the executive branch, and 
this administration in particular. The 
gasoline shortage of a few weeks ago was 
the direct result of the Government’s 
existing allocation system. And even our 
States have been far more effective in 
managing supplies than has the Depart- 
ment of Energy. 

Why should we give the President more 
power when he has not demonstrated the 
ability to run the country with the pow- 
ers he already has? 

It seems to be fashionable to compare 
our current energy problems with war— 
and particularly with World War II. I do 
not believe that comparison goes far 
enough. Gas rationing was instituted 
during World War II in an age when we 
had far better public transportation, and 
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far less reliance on the automobile— 
and it did not work well. Black markete- 
ers bought and sold ration coupons and 
made a fortune in so doing. What makes 
anyone think it would not happen again? 

But what is more important, why must 
we substitute a huge Federal bureauc- 
racy, an intricate system of allocation, 
rationing and control, for what could be 
simply and quickly accomplished by re- 
liance on the free market system? Im- 
mediate decontrol of gasoline prices 
would accomplish the same purpose— 
without centralizing such awesome power 
in the office of the President. 

But decontrol is a tough decision. I 
believe it must be made, if we are to en- 
courage production and solve our energy 
crisis, and I believe it is far preferable 
to the legislation we are considering 
today. I oppose this bill, as one more 
crippling blow against our economic 
freedoms, and I urge my colleagues to 
vote against it. 
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Mr. DINGELL. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I want it made very 
clear that these are emergency authori- 
ties which would vest in the President of 
the United States. I want to make it very 
plain that no amount of decontrol and 
no price increases that would not even 
decontrol, regardless of whether we favor 
that or not, would provide us with a 
mechanism to meet a 20-percent short- 
fall in gasoline or petroleum product. The 
country exists today, having gone 


through a 5- to 10-percent decline in 
supply by reason of the Iranian crisis, 
at a time when hardship and frustration 


and anger were abroad in the land. 

I hope my colleagues will not substi- 
tute rhetoric for wise provisions against 
dangerous and bad circumstances. I refer 
to major shutoffs in petroleum supply. I 
would hope my colleagues would recog- 
nize the need of clothing the President 
of the United States with the necessary 
authorities to meet the hazards that 
would occur by reason of a shutoff in 
supply. I would hope my colleagues and 
friends here would realize the need to 
see to it that this Nation has the ability 
to commence a major conservation pro- 
ram crafted in the States by the Gover- 
nors of the Ststes, and that they would 
understand that we are trying to pre- 
serve the Federal system and to afford 
the States an opportunity to bring for- 
ward plans that would best meet their 
own circumstances and their own needs, 
but that when that has failed, if we have 
a major shutoff, we have provided the 
mechanism that is necessary to allocate 
not by price, not by hardship, not by 
shortage, but by some method of govern- 
mental action which assures a reasonable 
method of fairness. 

We must remember that before this 
can take vlace the President hs to sub- 
mit the plan to the Congress and it must 
survive a one-house veto under the pro- 
visions of EPCA. and that no committee 
chairman or subcommittee chairman or 
Senate filibuster or Senate rule of cour- 
tesy can deny the House and the Senate 
an opportunity to vote on this matter. 
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Mr. LOEFFLER. Mr. Chairman, I yield 
2 minutes to the gentleman from Iowa 
(Mr. TAUKE). 

Mr. TAUKE. Mr. Chairman, during 
the Easter recess, when I was back in 
Iowa, a number of oil jobbers from my 
area came to me and pointed out that 
they were unable to find middle distil- 
late supplies in our part of the country. 
As the parade of oil jobbers to my door- 
step continued, I became quite certain 
that there was indeed a problem in our 
part of the Nation. But when I came back 
here to Washington and began to ask 
representatives of the Department of 
Energy about the shortage, I soon dis- 
covered that their answer to my question 
was: “What shortage?” 

We were 2 weeks into that shortage of 
middle distillates in the Midwest before 
any of the Department of Energy people 
even began to recognize the problem. 
We were 4 weeks into that shortage 
before it was generally recognized in 
the Department of Energy and in the 
Government that we had a problem with 
middle distillate supplies in the Midwest. 

Because of that difficulty that we had 
in our area this spring, I am offering 
today two amendments to this bill, one 
to establish a monitoring system for 
middle distillate supplies across the 
country, and the other to set up an agri- 
cultural set-aside program. 

Right now the Department of Energy 
has no way of identi:ying whether or not 
we have a shortage. In this legislation, 
we plan how we are going to respond to 
the shortage, but nobody in the Depart- 
ment of Energy has the wherewithal to 
tell us whether or not we have a short- 
age and what our suppl ’-and-demand 
situation is. I think we must work to 
develop a system whereby we can deter- 
mine what our middle distillate supply 
situation is in the Nation. 

In order to project shortages, the De- 
partment: of Energy now relies on out- 
dated State-by-State information; the 
DOE people look at projections of sup- 
ply and demand from the oil companies: 
they talk about last year’s figures and 
try to extrapolate from last year's fig- 
ures. But nobody is able to accurately 
and timely assess petroleum supply and 
demand situations. 

Since we need a monitoring system, I 
urge support for my amendment. 

Mr. LOEFFLER. Mr. Chairman, I yield 
30 second to the gentleman from Ken- 
tucky (Mr. HOPKINS). 

Mr. HOPCINS. Mr. Chairman, I thank 
the gentleman for yielding me this time. 

Mr. Chairman, I would really like to 
address this more in the form of a que3- 
tion, if I may, to the chairman of the 
subcommittee. I would appreciate his at- 
tention on this. 

On page 18 of the report, Mr. Chair- 
man, it states: 

If neither House of Congress disapproves 
the request within 15 days, the plan becomes 
effective. 

My question is: What if this 15-day 
period took place during a recess of 
Congress? 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, a recess of more 
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than 3 days vitiates it, and those 15 days 
must be days during which time both 
Houses of Congress are in session. 

Mr. HOPKINS. Is that provided for in 
the bill? 

Mr. DINGELL. That is provided for 
in EPCA, which is the mechanism that 
is used here. 

Mr. Chairman, we have very carefully 
seen to it that if the matter comes to 
the floor for a vote, it will be taken 
care of. 

Mr. HOPKINS. Mr. Chairman, I thank 
the gentleman very much. 

Mr. LOEFFLER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Chairman, I rise in 
strong opposition to S. 1030, the Emer- 
gency Energy Conservation Act of 1979. 

During his so-called energy speech 
earlier this month, President Carter said 
that we, as a nation, have lost confidence 
in the future. In part, he blamed many 
of our current problems on that loss of 
confidence. Is it any wonder that the 
American people have lost confidence in 
the future when their elected representa- 
tives in Congress keep suggesting meas- 
ures such as S. 1030 as an answer, or at 
least part of an answer, to our current 
energy shortage? I think not. 

S. 1030 represents a basic fault in our 
current approach to solving energy 
shortages. We continuously keep in- 
venting new Government programs 
which in the end only increase the so- 
cial and economic disruptions caused by 
our energy problems. 

The American people do not want ra- 
tioning. They do not believe rationing 
will work. They do not believe rationing 
is necessary. They do not believe ra- 
tioning can cope with the thousands of 
different aspects of our lifestyle. They 
doubt that our Government is even ca- 
pable of implementing a rationing pro- 
gram without tremendous difficulty and 
expense. 

The American people want positive 
steps taken to solve our energy prob- 
lems. They want to see things like in- 
creased use of solar energy and devel- 
opment of synthetic fuels and nuclear 
energy. 

Rationing is a negative alternative to 
our energy problems. Rationing can only 
add to the cost of an energy shortage 
without producing 1 gallon of gasoline 
that would not otherwise be available. 
Rationing only attempts to justify a 
major shortage by giving the appearance 
that the shortage is being equally shared. 

The cost of a national rationing pro- 
gram depends, of course, on the specific 
provisions of the program. However, I 
think it is fair to say that rationing 
would cost around $2 billion a year. 

Since rationing does not. in any way, 
add to the energy output of this Nation, 
I suggest that we take that money and 
use it to develop new sources of energy. 
We can use it to build the Clinch River 
breeder reactor which we will be debat- 
ing later today. We can use it to develop 
shale oil, solar energy, coal gasification, 
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or to explore for and develop new 
sources of domestic crude oil. 

These are the steps which the Amer- 
ican people want to take. These are the 
steps which will give the American peo- 
ple confidence once again that their 
Government is capable of dealing with 
the problems of today. 

As though rationing by itself was not 
bad enough, S. 1030 couples it with an 
even worse idea—the automobile sticker 
system. This system would force the 
American people to place a sticker, 
which by the way they would have to 
purchase, on their car. This sticker 
would designate one day in the week on 
which the car could not be driven. 

That type of conservation just will not 
work. There are too many people who 
simply must rely on their car to get to 
work or do the thousands of other things 
which require the use of an automobile. 
What are we to do with the housewife 
who works part time and takes the chil- 
dren to a sitter when she is at work? It 
is easy to say that she should use mass 
transit or carpool. But what if those 
choices are not available to her? Are 
we to have a special sticker for her and 
the millions of other persons whose live- 
lihood depends on the automobile? 

Further, consider if you will what hap- 
pened here in Washington, D.C., earlier 
this summer when the gas lines were 
long. People responded by taking mass 
transit. However, the system quickly be- 
came overloaded. The head of Metro had 
to ask people not to use Metro during the 
peak hours to prevent the system from 
breaking down completely. 

What would happen if all of a sudden 
thousands of people were forced to use 
mass transit? It is obvious that chaos 
would result. Any mass transit system 
is designed to handle efficiently only so 
many people. To throw thousands more 
into the system overnight would severely 
overtax the capabilities of the system. We 
should not fool the American people into 
thinking that mass transit alone will 
solve our energy problems. Our society 
is more complex than that. 

Gas rationing and auto stickers are 
simple answers. They are attempts to 
manage a major shortage of energy. 
They in no way help to avoid that short- 
age. It is the simple truth that gas ra- 
tioning or stickers can only make that 
shortage more disruptive, more frustrat- 
ing, and more expensive. 

The President asked us to say some- 
thing good about America in his energy 
speech. I say, “Kill gas rationing.” That 
is the best thing we can do for the fu- 
ture of America. 


The American people will not tolerate 
the Federal Government telling them 
that they cannot drive on a certain day 
of the week. They will not tolerate hav- 
ing to purchase gas rationing coupons. 
They will not tolerate a Congress which 
refuses to tackle the hard problems of 
how to produce more energy. 

We must defeat this measure and move 
on to the development of an energy pol- 
icy designed to produce more energy. 
That is the only answer the American 
people are willing to accept. That is the 
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only answer which will bring this Nation 
out of the death grip of OPEC. That is 
how we can best restore confidence in the 
future. 

I urge defeat of this measure. The 
American people demand it 

The CHAIRMAN. The Chair will state 
that the gentleman from Texas (Mr. 
LOEFFLER) has 542 minutes remaining, 
and the gentleman from Michigan (Mr. 
DINGELL) has 6 minutes remaining. 

The Chair recognizes the gentleman 
from Texas (Mr. LOEFFLER). 

Mr. LOEFFLER. Mr. Chairman, I yield 
1 minute to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I rise 
in opposition to this bill. 

Mr. Chairman, I want the Members to 
remember that it was just 10 days ago 
that the President said to 220 milion 
people on television that we all ought to 
have more faith in America. Well, ration- 
ing in peacetime, as far as I am con- 
cerned, is the antithesis of that admoni- 
tion. 

Government-induced rationing is not 
the way to express faith in America or in 
our economic system. Government pol- 
icies of the past 8 years have created this 
shortage in the first place. The natural 
reaction on the part of Congress and the 
Government generally is to ration that 
shortage so that the energy pie becomes 
smaller and smaller and smaller. 
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I think that we ought to be expressing 
faith in America by policies that make 
that energy pie bigger and bigger and 
bigger. Less Government regulation is 
the answer, not more. 

The President said in his TV speech, 
“Say something good about America!” 

The best way for Congress to do that 
is by saying “No” to peacetime gasoline 
rationing. 

Mr. LOEFFLER. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. LAGOMARSINO) . 

Mr. LAGOMARSINO. Mr. Chairman, I 
rise in opposition to S. 1030, standby ra- 
tioning and emergency program to con- 
serve energy. 

I have had occasion to discuss ration- 
ing with many of my constituents. Many 
of them have told me, “Let us have ra- 
tioning; it is fairer.” However, when I 
explain to them, as I have done on nu- 
merous occasions, exactly what it was 
that the President proposed last time, 
how we would have this very compli- 
cated coupon system, how you would 
have to wait in line at a bank to get the 
coupons in the first place and, perhaps, 
then go and wait in line again at the 
gas station to use the coupons, how, if 
those coupons were not sufficient for 
your needs—and they would not be, for 
almost all of my constituents—needed 
extra coupons would have to be pur- 
chased on a so-called white market—at 
great expense—they quickly lose their 


enthusiasm for rationing. 
I think what we are being asked to do 


today is even worse than that, because 
we do not know what the President will 
propose to us. We have no idea whether 
it will be fair to any of our constituents. 
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I think if we are going to have a standby 
rationing system at all, it should be one 
that we approve before it goes into effect. 

I have heard nothing from the Presi- 
dent and DOE indicating that they have 
changed their mind about the fairness, 
et cetera, of the rationing plan they sub- 
mitted before. I have heard nothing in- 
dicating they would submit a different or 
better plan. All I heard was a condemna- 
tion of Congress for rejecting what a ma- 
jority for us considered to be an unfair, 
illogical, costly bureaucratic monstrosity, 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to the gentleman from Georgia 
(Mr. BRINKLEY) . 

Mr. BRINKLEY. Mr. Chairman, I ap- 
preciate the gentleman from Michigan 
yielding to me, and I rise specifically to 
ask the gentleman a question to the effect 
whether or not thought has been given 
to providing coupons to handicapped 
people who do not drive but who have a 
car and who, of course, need to go from 
place to place. Has thought been given 
to providing them with an allocation of 
coupons, or would that be left to the 
administration? 

Mr. DINGELL. If the gentleman will 
yield, that is possible to be done under 
the proposals which lie before us. 

I read from the provisions of the EPCA, 
which relates to handicapped persons: 

For purposes of this part, the term “handi- 
capped persons” means any individual, who, 
by reason of disease, injury, age, or congent- 
tal malfunction, or other permanent in- 
capacities, is unable, without special facili- 
ties, to utilize mass transit * * * 


So it is in the act. It is in the basic act 
to which this is an amendment. 

Mr. BRINKLEY. I thank the gentle- 
man. 

Mr. LOEFFLER. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. GOLDWATER). 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, once 
again this House faces another night- 
marish scheme to open the door for “big 
brother” to come into our lives. Back in 
May this House took one of the wisest ac- 
tions of this Congress and soundly de- 
feated a similar plan 159 to 246. I would 
hope that the recent antics of the Carter 
administration, or what is left of it, 
would reaffirm the wisdom of that vote. I 
would also hope that before my col- 
leagues vote on this monstrosity that 
they reflect back just a few weeks to the 
time when Mr. Carter was hidden away 
from the public. After only 3 days ab- 
sence by the President the gaslines in the 
Washington area had vanished. Maybe 
if the Carter White House left. Washing- 
ton permanently the whole energy crisis 
would disappear. 

It is not so farfetched to look at this 
linkage between Mr. Carter and the en- 
ergy crisis. The energy problems in this 
Nation were born and bred from Govern- 
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ment action. Federal controls on oil 
prices and the subsidy of inefficient 
means of travel, like the billions poured 
into the Federal highway system while 
the railroads collapsed, all had their part 
to play in putting us in the present en- 
ergy fix. The last thing we need to do is to 
allow those who caused the mess to have 
more power to dig us in deeper. Yet, that 
is just what this bill provides for. No 
matter how many amendments are 
tacked on, no matter how many special 
interests are placated with shortsighted 
provisions, the basic concept of creating 
a statist framework for solving our prob- 
lem remains intact. 

Our Nation was not built by the Fed- 
eral Government. Our energy and trans- 
portation breakthroughs did not happen 
because of some key regulation written 
by a faceless Ph. D. in sociology out of 
some cubicle in the bureaucracy. Our 
Nation was built on individual initiative 
fueled by freedom. It was not freedom 
that got us into this mess, it was a lack of 
freedom. An inability to raise venture 
capital because of confiscatory capital 
gains taxes and personal income taxes 
was one reason, redtape and mountains 
of regulation was another. 


Only because of the limiting of free- 
dom were we insulated from the rising 
energy prices in the world until it was 
almost too late. Only through the lack 
of freedom did we not have the innova- 
tions needed to create new sources of 
fuel and to better exploit existing 
ones. Only through the ongoing harass- 
ment by Government are we not able to 
free our minds to think of new avenues 
to approach the energy problems. Gov- 
ernment holds over our heads the threat 
of fines or imprisonment if we do not 
file every report, meet every regulation, 
and pay every trivial fee before a new 
invention, a new product, or a new fuel 
can be brought out into the open and 
employed to make a better tomorrow. 

If we really stood back and looked at 
the situation, that is exactly what we 
would see. It is incredible, but true. If 
someone tomorrow discovered a method 
to get 200 miles to a gallon in existing 
cars he or she could not run out the 
next day and start selling it to their 
neighbors. The Federal Trade Commis- 
sion would soon step in and demand 
tests. The Department of Energy would 
step in and want to conduct blue ribbon 
Studies. If the inventor expanded pro- 
duction and hired two assistants the 
Department of Labor would step in with 
inspectors and probably shut the whole 
operation down until further studies 
were conducted. These are not problems 
arising out of freedom, yet you would 
think so the way that term is criticized 
in this administration. 

It is incomprehensible to many in this 
Congress and this administration that 
we might just have too much Govern- 
ment already. It is beyond their under- 
standing that poor mortals like our citi- 
zens might actually find a way out of 
this energy crisis without some new 
Government takeover of another ele- 
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ment of economic or personal freedom. 
Their attitude is a travesty of their oaths 
of office. The constitution was born out 
of a concern for the balance between 
freedom and the need for some govern- 
ment. In swearing to uphold the consti- 
tution they imply their agreement with 
its principles. The Neofascist state of 
having the government tells us when we 
can drive and how we can purchase goods 
is something that should be in fiction 
novels not in American law. No wonder 
former aides to Hitler are coming out 
in public support of Mr. Carter’s energy 
plans, they must feel right at home with 
the concept of the state above the people 
and the President’s political survival 
above the state. 

These words may sound harsh, but we 
are not talking about some minor pro- 
posal in this Chamber. We are talking 
about granting the most sweeping pow- 
ers ever granted to a President in peace- 
time. If this substitute passes we are tell- 
ing America that we think it is in the 
interests of this Nation to allow Govern- 
ment to, in effect, abolish the private 
market system and to govern everyone’s 
lifestyle. That is quite a set of powers. It 
is ironic that many in this House who 
were around during the “Imperial Presi- 
dency” of Nixon and who were shocked at 
those abuses of power have few qualms 
about giving the authority in this propo- 
sal to the “Nonimperial Presidency” of 
Jimmy Carter. I will be interested to see 
the voters’ reactions when they must buy 
$5 a gallon rationing stamps from black 
marketeers and cannot take their child 
out to the zoo on his or her birthday be- 
cause there is no gas or they do not pos- 
sess the right color sticker for their car’s 
windshield. This is not the vision of 
America our Founding Fathers saw. It is 
more like the workers’ paradise envi- 
sioned by a bearded scholar at work in 
the British Museum back in the 1840’s. 

Mr. Chairman, I urge defeat of this 
despicable affront to what this country 
stands for. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to this bill. This bill 
does nothing more than incorporate the 
worst features of the original House and 
Senate bills, with a dangerous grant of 
rationing authority to the President. This 
is not a solution to the gasoline alloca- 
tion system, but a hysterical response to 
gas lines. Have we not seen enough of 
Federal control over the price and allo- 
cation of motor fuels? The allocation 
program we have now has done nothing 
but aggravate the supply situation, and 
promote absurd inequities between differ- 
ent regions of the country. How can it re- 
motely be expected that a Government 
rationing program, which is by nature 
infinitely more complex, would ration 
fairly among individuals? 

As it is, this bill approves a gas ration- 
ing plan in advance, sight unseen, with 
details of the plan both unknown and 
largely unlimited. Without congressional 
review, there is no guarantee that the 
rationing plan is or would be workable 
to sustain the Nation through a 20-per- 
cent drop in petroleum supplies. 
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Even if we should agree in principle 
that a rationing program is desirable, 
which I do not, we should not do so in 
a way which simply and carelessly grants 
the President sweeping powers to con- 
trol all energy consumption. This bill is 
nothing more than an irresponsible and 
blind trust in the ability of the executive 
branch to deliver the country from its 
fuel and energy shortage. If recent 
events have taught us anything, it 
should be clear that this administra- 
tion has enough trouble making policy 
within its own house. We should cer- 
tainly not trust their efforts to run this 
House. 

I know that it may be necessary to 
conserve gasoline and other forms of 
energy in the event of a serious gas short- 
age in the near future. I also know that 
we do not need more arbitrary and un- 
fair plans proposed by the bureaucrats 
at the Department of Energy. They con- 
tinue the classic pattern of establishing 
101 rules for gas allocation, from cou- 
pons to gasless days—the kind of patch- 
work of plans, experiments, proposals 
that do not provide the proper solution 
to this country’s energy problems. They 
are simply short-term expedients which 
distract us from the central fact that 
this country needs a fundamental shift 
in its priorities, aimed at reducing our 
dependence on foreign oil. The first step 
toward that goal is to get the Govern- 
ment out of the way and let the free do- 
mestic market set the supply and price 
of oil. This bill is another step in the 
wrong direction. 

Mr. LOEFFLER. Mr. Chairman, I 
yield the remainder of my time to the 
gentleman from Ohio (Mr. Brown). 

The CHAIRMAN. The gentleman from 
Ohio (Mr. Brown) is recognized for 24 
minutes. 

Mr. BROWN of Ohio. Mr. Chairman, 
today the House will consider S. 1030, the 
Emergency Energy Conservation Act of 
1979, as reported by the Committee on 
Interstate and Foreign Commerce. Since 
this bill is complex and differs signifi- 
cantly from the one the Senate passed 
on June 5, I would like to take this op- 
portunity to explain just a couple of the 
provisions of the Commerce Committee 
version before we get to the amending 
procedure. 

Mr. Chairman, the most significant 
part of this bill is the conservation plan 
part. Under this provision, the President 
sets conservation targets. But we should 
know that these targets are not designed 
to correspond in any way to the level of 
shortage which may exist; in other 
words, the President has open-ended 
authority to set a target to say anything 
he wants to say, 10 percent, 25 percent, 
75 percent of the energy shortage. 

Second, each State is to develop and 
implement a conservation plan to meet 
these targets within 45 days. If the State 
plan misses the target, if a 10-percent 
shortfall exists, and if the President 
wishes, the Federal plan, which he de- 
signed, about which we know nothing at 
this point, is imposed on that State. 
There is no congressional or State leg- 
islative review whatsoever. In fact, there 
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is a provision explicitly allowing the 
Governors to supercede their State leg- 
islatures if they wish. 

Finally, it should be noted that the 
President’s unchecked authorities are so 
broad that curfews, mandatory retail 
closings, residential energy limits, fur- 
ther temperature restrictions, anything 
could be imposed under this plan that 
the President might consider to be ap- 
propriate. 

Mr. Chairman, this is a rotten piece 
of legislation in its breadth. It is not 
bad in its purpose. But the Congress 
certainly should retain some control over 
what the administrative branch of Gov- 
ernment wishes to do. 

Mr. BURGENER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from California. 

Mr. BURGENER. I thank the gentle- 
man for yielding. 

Does the rationing plan in the bill con- 
template a coupon system? Does it say 
that? 

Mr. BROWN of Ohio. It could be any- 
thing. It does not suggest what the sys- 
tem may be. It could be the system that 
the majority of the House voted against 
just a few weeks ago. There is no descrip- 
tion of the plan, because the President 
may impose anything he wishes. 

Mr. BURGENER. If they ever did go 
to coupons, I would hope that they would 
be counterfeitproof because that would 
be the only appreciating currency we 
have. 

Mr. BROWN of Ohio. The gentleman 
makes a good point and, Mr. Chairman, 
I would hope that the gentleman and 


other Members who are hearing and 
watching will vote against this bill as it 
now stands. 


Mr, DINGELL. Mr. Chairman, I yield 
1 minute to the gentleman from Ten- 
nessee (Mr. Forp). 

Mr. FORD of Tennessee. Mr. Chair- 
man, I rise today in strong support of 
the Emergency Energy Conservation 
Act of 1979. The fuel shortages and long 
lines at gas stations this summer have 
pointed out the need for a plan to meet 
the crisis in an organized way. I believe 
this legislation provides a rational 
method for dealing with fuel shortages. 

Mr. Chairman, 2 months ago this 
body had before it a standby gasoline 
rationing plan which was defeated. I 
supported that plan, as I support this 
one, and I would like to tell you why. 

First of all, approval of this plan does 
not mean we will ration gasoline in the 
United States of America. It does not 
mean that the American people will have 
to endure the inconveniences of a short- 
age created at the whim of government. 
It does mean, however, that if a shortage 
arises through disruption of supply, we 
will have a rational basis to spread it 
around evenly so that no one portion of 
America will suffer at the benefit of an- 
other. I am afraid that the current sys- 
tem of gasoline allocation and the mar- 
ket mechanism, such as it exists in the 
oil industry, created just that event this 
summer in many parts of our country. 

The legislation we are considering to- 
day requires the President to prepare a 
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standby gasoline rationing plan. While it 
does not spell out the details of this plan, 
it does include many of the concerns of 
both bodies of Congress. The plan would 
have to insure that the shortage is 
shared equally by the States and by all 
groups in a fair and equitable manner. 
Priority users would have to be taken 
into account, as would relative needs of 
all persons to the extent possible. The 
plan could not include weekend gasoline 
station closings, but it could include a 
sticker system whereby the owner of a 
car should decide on 1 day of the week 
his car could not be driven, a creative 
idea of my friend from Connecticut (Mr. 
MOFFETT). 

This legislation calls for input from 
the States. The President would have to 
set conservation targets for each State 
for gasoline and diesel fuels. All States 
would be required to develop a plan to re- 
duce consumption by a uniform percent- 
age within 45 days of the President’s an- 
nouncement of the conservation targets. 
Only if a State plan is found to be inad- 
equate would the Federal plan take effect 
in that State, and the plan could not be 
implemented unless the President deter- 
mines that there is a 10-percent shortage 
in energy supplies. 

Mr. Chairman, I believe it is impera- 

tive that this Nation be prepared for fuel 
shortages. This legislation would set up 
reasonable guidelines to develop a sys- 
tem for rationing fuel if the need arises. 
While it does not mandate gasoline ra- 
tioning, it provides the mechanism for a 
rationing plan in case of emergency and 
maximizes congressional input into the 
plan. I urge my colleagues to support the 
bill. 
@ Mr. MURPHY of New York. Mr. 
Chairman, when the President’s original 
gasoline rationing program was pre- 
sented to the Congress, I voted against 
it, not because I oppose the basic con- 
cept of rationing, but because such 
States as New York were saddled with a 
severely unbalanced distribution for- 
mula, which, in our case, would have both 
reduced our supplies as a reward for 
our excellent conservation efforts, and 
would have sent the bulk of those smaller 
supplies upstate. That original plan also 
failed to incorporate consideration for 
such necessities as taxis, which, by city 
charter, are required to be an integral 
part of the overall mass transit system of 
New York. Similarly, Staten Island 
would have been severely hurt because 
the island has little more than a limited 
bus system to fill the gaps in the mass 
transit system, while the balance of New 
York City at least has direct access to 
the subway system. 

I would also point out here that even 
though congressional investigations 
have discovered that New York State is, 
on a per capita basis, the most gasoline- 
efficient State in the Nation, we would 
have suffered a reduction in our alloca- 
tions of up to 45 million gallons a 
month. 

In an additional attempt to fill the 
gasoline void, my Select Committee on 
the Outer Continental Shelf held exten- 
sive hearings to determine the reasons 
for delays in the development of off- 
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shore oil and gas resources. A GAO 
report, for example, showed that the 
Interior Department and the Energy 
Department have simply failed to work 
together, or in some instances, even talk 
to each other, in the development of off- 
shore policy. While New Yorkers, and 
the rest of America, wait in interminable 
gas lines, it is intolerable that Govern- 
ment agencies charged with the solution 
of those problems are locked in a dispute 
about the fundamental questions of en- 
ergy policy. 

And so we are now faced with a 
vastly revised rationing plan, which is 
considerably more flexible and rational 
than the original take-it-or-leave-it 
approach which I voted against. This 
newest proposal is now subject to amend- 
ment by the Congress, as well as a much 
more equitable and flexible allocation 
formula which brings into play the real- 
istic demand figures of today, rather 
than the wasteful historic-useage alloca- 
tions which rewarded those who had not 
undertaken conservation measures. 

This is the time for tough decisions 
with regard to our energy usage. If we 
are to become more self sufficient, we 
must encourage development of alter- 
nate sources. Nuclear, solar, coal, gaso- 
hol, and geothermal must all be ag- 
gressively researched and developed. I 
have supported spending levels to assist 
such research and development above 
the levels recommended by the Presi- 
dent, and I shall support today's pro- 
posal for a reasonable, equitable system 
of rationing, if it should become 
necessary.@ 

@ Mr. BOLAND. Mr. Chairman, I rise in 
strong support of S. 1030, the Emergency 
Energy Conservation Act of 1979. 

In May, the House had an opportunity 
to vote on a gasoline rationing plan. 
That plan was rejected. I believed, at 
that time, that it was absolutely essen- 
tial that we have, in place, a procedure 
for distributing gasoline supplies in the 
event of a severe shortage. The events 
of the last 2 months, in which the Ameri- 
can people have attempted to cope with 
the effects of a relatively modest supply 
shortfall, have graphically demonstrated 
the utter folly of not planning for more 
serious energy shortages. 

It is not possible to devise a gasoline 
rationing plan or an energy conserva- 
tion plan that will satisfy everybody. An 
inability to achieve unanimity, how- 
ever, should not deter efforts to formu- 
late the best possible plan. S. 1030 grants 
the President authority to establish and 
implement both a gasoline rationing 
plan and a Federal energy conservation 
plan. Even though the bill grants this 
authority to the President, it reserves to 
the Congress two important roles in the 
formulation of the rationing plan. First, 
the President must report to the Con- 
gress, within 90 days of the bill’s enact- 
ment, on the specific elements which the 
plan will include. Second, should the 
President desire to implement the plan, 
a one-House veto is available to Con- 
gress as a means of blocking that im- 
plementation. These requirements, in 
addition to the stipulation that the Na- 
tion must have suffered a fuel shortage 
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of 20 percent for at least 30 days before 
the President can ask for implemen- 
tation, guarantee that the authority 
granted by the bill will remain in a 
standby status, to respond to only the 
most serious gasoline shortage. 

Mr. Chairman, the time has long since 

passed when we could afford to ignore 
our energy problems. We are perilously 
dependent on foreign sources of supply. 
We consume energy at a rate far in ex- 
cess of our ability to replace it. The 
slightest fluctuations in supply and price 
send shockwaves through our economy. 
We must come to grips with the fact 
that we do not control our own energy 
destiny. Until we do, by developing and 
adopting alternative sources of energy 
and by a massive conservation effort, we 
must make plans to cope with the possi- 
bility of a massive supply disruption. 
Those plans must include the type of 
rationing system and energy conserva- 
tion system outlined in S. 1030. I there- 
fore, urge that the bill be approved.@ 
@ Mr. FRENZEL. Mr. Chairman, Amer- 
ica needs a standby rationing plan. I be- 
lieved that last month when I voted 
against the President's proposal because 
it was not a good nor a fair plan, and 
I believe it today. 

But I am very surprised that this Con- 
gress would consider giving the President 
carte blanche authority to devise a ra- 
tioning scheme without having the 
slightest idea of what that scheme is. 
This is the Congress that say it wants 
to protect its prerogatives, but it is ap- 
parently willing to simply give away an 
overbroad grant of its power to the 
President. 

I am willing to vote for a standby plan, 
but I will not vote the President absolute 
power to do whatever he wants. We need 
to see the plan before we give away this 
authority. 

The President’s last offer was rejected 
by this House. It was not needs based. 
It was a historically based allocation 
modified to satisfy whatever group last 
complained about it. It granted equal 
value to “cruising” and to working. It is 
biased toward high density population 
areas and against low density areas. 

It gave the same priority to the stu- 
dent driving to school rather than using 
a taxpayer paid bus as it did to the sales- 
man who must drive to make a living. 
If gave the some priority to doctors as to 
people who are unemployed. 

Because the President is likely to im- 
pose just that sort of plan, I cannot vote 
to give him this authority. 

I believe the President has the man- 
power in the $12 billion Department of 
Energy to produce a fair rationing plan. 
I believe we ought to see that plan before 
we vote for it.® 
@ Mr. CORRADA. Mr. Chairman, I rise 
in support of S. 1030, the Emergency 
Energy Conservation Act of 1979 This 
legislation would enable the President to 
respond to an emergency energy situa- 
tion. In allowing each of the States to 
prepare and submit their own energy 
conservation plan, this legislation pro- 
vides the flexibility needed to insure that 
no segment of our country is unduly af- 
fected by an emergency. 

Our experience of past few months 
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here in Washington with a shortage of 
gasoline should be warning enough that 
our country can ill-afford to face a fu- 
ture energy emergency unprepared. I 
would hope that time will never come, 
but in this decade alone, we have seen it 
happen not once, but twice. 

I urge my colleagues to approve of this 
legislation which would give us the 
framework needed to respond to a crisis 
situation.©@ 

@ Mr. JOHNSON of California. Mr. 
Chairman, paragraph 5(B) of subsec- 
tion 634(a) of S. 1030 requires that be- 
fore any executive agency adopts any 
new rule or policy of general applica- 
bility, it must find that the new rule or 
policy is consistent with conservation 
targets established under that section. 
Such findings are not subject to appeal. 

Generally, section 634 authorizes the 
President to establish emergency con- 
servation targets for fuel. 

While it is not totally clear as to what 
particular agencies this provision would 
apply, it seems that it could apply to 
some of the transportation agencies sub- 
ject to jurisdiction of the Committee on 
Public Works and Transportation. The 
rules of the House specifically confer 
transportation jurisdiction upon the 
Committee on Public Works and Trans- 
portation. However, it is apparent that 
the only authority delegated is the au- 
thority to make an affirmative finding, if 
the facts warrant, The Public Works and 
Transportation Committee has not con- 
sidered this provision of the bill; and, 
although no specific objection will be 
raised at this time, I would suggest that 
in the future the committee be advised 
of such provisions in advance so that the 
committee may examine the effects of 
the provision on the committee’s pro- 
grams. Moreover, I wish to state un- 
equivocally that the failure to object to 
the inclusion of this provision in the bill 
should not be construed as any waiver of 
the jurisdiction of the Committee on 
Public Works and Transportation, nor 
lack of interest by the committee in the 
subject matter.@ 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Interstate and For- 
eign Commerce now printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

The Clerk read as follows: 

To authorize the President to create 
an emergency program to conserve en- 
ergy, and for other purposes. 

S. 1030 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Emergency Energy Conservation Act of 
1979”. 

DEVELOPMENT OF STANDBY RATIONING PLAN 

Sec. 2. (a) The Congress finds that— 

(1) a standby rationing plan for motor 
fuel should provide, to the maximum extent 
practicable, that the burden of reduced sup- 
plies of motor fuel be shared by all groups 
in a fair and equitable manner and that the 
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economic and social impacts be minimized; 
and 

(2) such a plan should be sufficiently flexi- 
ble to respond to changed conditions and 
sufficiently simple to be effectively enforced 
and administered. 

(b) Section 203(a) (1) of the Energy Policy 
and Conservation Act (42 U.S.C. 6263(a)) is 
amended by striking out “The President shall 
prescribe,” and inserting in lieu thereof “As 
soon as practicable after the date of the 
enactment of the Emergency Energy Conser- 
vation Act of 1979, the President shall 
prescribe,”. 

(c) Section 201(e) of such Act (42 U.S.C. 
6361(e)) is amended— 

(1) by striking out all 
subparagraph (A) and inserting in 
thereof the following: 

“(e) (1) The President may put a rationing 
contingency plan into effect if— 

“(A) the President— 

“(i) has transmitted a copy of such con- 
tingency plan to the Congress;"; 

(2) by redesignating subparagraphs (A) 
and (B) as clauses (ii) and (ili), respec- 
tively; 

(3) in clause (ii) (as redesignated), by 
inserting after “has found” the following: 
“not earlier than 30 days after the trans- 
mittal of such plan,”, and by inserting after 
“program” the following: “, subject to para- 
graphs (2) and (3)"; 

(4) by amending clause (ill) (as redesig- 
nated) to read as follows: 

“(ili) has transmitted to the Congress in 
accordance with section 551(b) a request to 
put such contingency plan into effect; and"; 

(5) by redesignating paragraph (2) as sub- 
paragraph (B); and 

(6) by inserting at the end thereof the 
following new paragraph: 

“(2)(A) As used in paragraph (1), the 
term ‘severe energy supply interruption’ 
means a national energy supply shortage 
which the President determines— 

“(i) has resulted or is likely to result in 
a daily shortfall in the United States of pe- 
troleum product supplies for a period In ex- 
cess of 30 days (including reductions as a 
result of an allocation away from the United 
States under the international energy pro- 
gram) of an amount equal to 20 percent or 
more of such daily supplies which were avail- 
able during the 12-month period before such 
determination, 

“(i1) is not manageable under other energy 
emergency authorities, including any energy 
conservation contingency plans approved un- 
der subsection (b), 

“(iil) is expected to persist for a period of 
time sufficient to seriously threaten the ade- 
quacy of domestic stocks of refined petroleum 
products, and 

“(iv) is having or can reasonably be ex- 
pected to have a major adverse impact on 
national safety or the national economy. 

“(B) For purposes of paragraph (1)— 

“(1) the commencement of international 
hostilities, including commitment of troops 
by the President, in accordance with appli- 
cable law, or 

“(i1) the determination that rationing of 
gasoline and diesel fuel is necessary for as- 
suring adequate supplies for protecting the 
national security, 
shall be sufficient cause, notwithstanding 
subparagraph (A), for the President to de- 
termine that a severe energy supply interrup- 
tion exists or is threatend. 

“(3) As used in paragraph (1), the term 
‘necessary to comply with obligations of the 
United States under the international energy 
program’ refers to a necessity which is de- 
termined to have impacts comparable with 
those provided for under subparagraphs (A) 
and (B) of paragraph (2).”. 

(a) (1) Within 90 days after the date of 
the enactment of this Act, the President 


that precedes 
lieu 
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shall prepare and transmit to the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate a report describing the measures taken 
after such date of enactment (and the costs 
thereof) to establish a system of rationing 
of gasoline and diesel fuel pursuant to sec- 
tions 201 and 203 of the Energy Policy and 
Conservation Act (42 U.S.C. 6261, 6263), to- 
gether with a description of the measures to 
be taken in establishing such system, a time- 
table for completion of such measures, and 
an estimate of the costs thereof. 

(2) The report under paragraph (1) shall 
include— 

(A) a description of the extent to which 
coupons or other evidences of right under 
such a rationing system would be distributed 
to each end-user of gasoline or diesel fuel on 
the basis of such end-user’s needs, and an ex- 
planation of the extent to which such distri- 
bution may not be based on such end-user’s 
needs; 

(B) an analysis of providing that the en- 
titlement under the rationing system to such 
end-user rights be granted on the basis of 
individuals licensed to operate motor vehicles 
on the public roads and highways, and ex- 
planation of the extent to which such en- 
titlement will be granted on that basis: and 

(C) a description of the extent to which 
the rationing system would meet the needs 
and hardships of end-users by the use of local 
boards as provided for under section 203 (d) 
of such Act (42 U.S.C. 6263(d)), and an ex- 
planation of the extent to which such boards 
may not be used. 

(3) The President shall keep such com- 
mittees fully and currently informed about 
the progress of efforts to establish a system 
of rationing and of any problems and delays 
in establishing the system. 

(e) Section 203(a) of such Act (42 U.S.C. 
6263(a)), as amended, is further amended by 
adding at the end thereof the following new 
paragraph: 

“(3) Any rationing contingency plan pre- 
scribed under this section shall provide 
that— 

“(A) the end-user rights specified in para- 
graph (1) shall be distributed on a basis 
that results in the degree of shortfall in- 
volved being equally shared among the 
various States, considering the most recent 
data available. 

“(B) to the maximum extent practicable, 
such rights shall be made available to each 
end-user on a basis which takes into ac- 
count the needs of. such end-user; and 

“(C) adequate end-user rights are available 
to carry out the requirements of paragraphs 
(1) (A) and (B).”. 

(f) (1) Section 201 of such Act (42 U.S.C. 
6261), as amended by subsection (b), is 
further amended by striking out subsection 
(c) and by redesignating subsections (da), 
(e), and (f) as subsections (c), (d), and 
(e), respectively. 

(2) Section 201(b) of such Act (42 U.S.C. 
6261(b)) is amended by striking out “Except 
as otherwise provided in subsection (d) or 
(e) and subject to the requirements of sub- 
section (c), no contingency plan may become 
effective” and inserting in lieu thereof “Ex- 
cept as otherwise provided in subsection (c), 
no energy conservation contingency plan 
may become effective”. 

(3) Section 201(c)(1) (as redesignated) 
of such Act (42 U.S.C. 6261(c) (1)) is 
amended by striking out “a contingency 
plan” and inserting in lieu thereof “an 
energy conservation contingency plan”. 

(4) Section 552 (b) and (d)(2) of such 
Act (42 U.S.C. 6422 (b) and (ad) (2)) are 
each amended by Inserting “energy conserva- 
tion” before “contingency plan” each place 
such term appears. 

(5) Section 552(d) (3) and (4)(A) of such 
Act (42 U.S.C. 6422(d) (3) and (4)(A)) are 
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each amended by striking out “a contingency 
plan" each place such term appears and in- 
serting in lieu thereof “an energy conserva- 
tion contingency plan”. 

(6) Section 201(e) (as redesignated) of 
such Act is amended by striking out “or 
(e) (1) (B)" and inserting in lieu thereof “or 
(a) (1)". 

(7) Section 203(d)(2) of such Act is 
amended by striking out all that precedes 
subparagraph (A) and inserting in lieu 
thereof the following: 

“(2) Any rationing contingency plan under 
this section shall set forth—”. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 2 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. BAUMAN, Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk continued to read section 2. 

f 1530 

Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 2 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, I make the point 
of order that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
less. 

The Clerk concluded the reading of 
section 2. 

Mr. SYMMS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think it is interesting 
that after years and years of Govern- 
ment policy against producing energy 
that once again the Congress now de- 
cides to work on a bill to allocate out 
the shortages that have been created by 
the Congress. 

Out in my State of Idaho if we have 
to have ration coupons, some people have 
to drive as far as 100 miles just to check 
the cattle. This is one of the most ridic- 
ulous things I have ever heard of, to 
come up with some kind of a Govern- 
ment scheme to issue coupons to ration 
fuel. Yet, with all of the technology we 
have developed today there is not a 
pickup truck in the State of Idaho or 
anywhere else in the country, or an auto- 
mobile that runs on ration coupons. 
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Somehow the Members of Congress 
think they can get together here and pass 
some kind of a program to issue ration 
coupons and then go home for the Au- 
gust recess and tell everybody what a 
wonderful thing we have done. I think 
we should just take a look at some of the 
President's energy programs he is talk- 
ing about. 

The program the President is now 
working on is one of more Government 
control, and we wonder why it is we have 
a production crisis in the country. Let us 
just take a look at some of the things 
that have happened since President Car- 
ter entered into office that he has been 
advocating. 

He has supported the lockup of 70 per- 
cent of the lands in Alaska with the 
greatest potential for energy and min- 
eral development. These areas are now 
under varicus wilderness classifications 
and are off limits to any energy ex- 
ploration. 

The President has supported over- 
zealous environmental regulations goy- 
erning the use of coal, which will make 
little improvement in actual air quality, 
but which will have a devastating im- 
pact on the cost of using coal by utilities. 

The President has proposed more 
wilderness areas under RARE II, road- 
less area review studies, including some 
of the prime areas for energy develop- 
ment in the Rocky Mountain overthrust 
belt. 

The President has vetoed an agree- 
ment to purchase natural gas and oil 
from Mexico. 

He has failed to streamline the licens- 
ing of nuclear powerplants, causing 
years-long delays in building new plants. 

The President has created a massive 
new Department of Energy which has 
continued a disastrous gasoline alloca- 
tion program which has caused gas lines 
in some parts of the country and has 
generally played havoc with energy dis- 
tribution throughout the United States. 

In addition to all of theze things, they 
are now talking about wanting to confis- 
cate oil profits from people who produce 
oil and gas, somehow thinking that that 
is going to make more production. What 
we are doing is we are here today legis- 
lating on giving the President, the same 
President that has done all of these 
things against producers, a President 
who has an antiproducer mentality, a 
self-defeating, crepe-hanging, pessimis- 
tic view of the future, that somehow liv- 
ing with less is better and saying that 
what we are goine to do now is we are 
going to give everybody a ration book, 
and everybody can get some couvons out 
of that book. If they are lucky I guess 
they can light a match and maybe get a 
gallon of gasoline somewhere, if there is 
any gasoline available. But rationing 
courons do not make more gasoline. 

This whole program is a waste of the 
time of the Congress of the United 
States; it is a waste of time to tell the 
American people that a rationing pro- 
gram will work. It is a good example of 
Government inefficiency at its best for us 
to even be here discussing this subject. 
What we ought to do is get the Govern- 
ment out of the way once and for all and 
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turn this thing over to the marketplace 
and allow and encourage people to pro- 
duce oil, produce gas, produce nuclear 
power, produce coal, That is where the 
answer to the energy production is; it is 
not in some kind of Government scheme. 
It is in oil, gas, coal, nuclear. That is 
where the answer is. We do not need to 
have some kind of a scheme of ration 
coupons to ration gasoline. 

I would urge the defeat of this whole 
proposition today on the part of the Con- 
gress. It will save us billions of dollars; 
it will save us incredible heartaches and 
headaches and frustrations on the part 
of our constituents we represent around 
the country. The whole thing can be 
summed up nicely by saying it is a big 
can of worms that is not needed; it is un- 
necessary and adds to the already over- 
burdened taxpayers and overregulated 
consumers and producers in this country. 
I urge a “no” vote on this bill. 

AMENDMENT OFFERED BY MR. OTTINGER 


Mr. OTTINGER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER: 
Page 18, line 11, strike out “20 percent” and 
insert in lieu thereof “15 percent”. 
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Mr. OTTINGER. Mr. Chairman, this 
amendment, very simply, reduces the 
trigger that appears in the bill stating 
that in order for the President to in- 
stitute or to send to Congress a plan 
for implementing rationing, that there is 
to be a 15 percent or more likelihood of 
a shortfall during a 30-day period, as 
opposed to the 20 percent that is pro- 
vided in the bill; subject, of course, to a 
one-House veto. 


My colleagues on the subcommittee, 
Congressmen ECKHARDT, SCHEUER, GORE, 
Swirt, Macurre, and Marks, join with 
me in separate views with respect to this 
legislation because we felt that the trig- 
ger that is provided is unrealistic and 
unduly ties the President’s hands in 
being able to institute rationing in the 
event of a severe energy supply emer- 
gency, While we support the bill and the 
rationing program that it provides, we 
were very concerned that in this partic- 
ular aspect the bill places too many road- 
blocks in the President’s path. In fact, 
I feel that the bill approaches being a 
fraud on the public in this respect be- 
cause, while purporting to give the Pres- 
ident authority to institute rationing in 
the event of a severe energy supply in- 
terruption, he would not in truth have 
such authority until a truly catastrophic 
situation prevailed in this country. 

I believe the President must have suffi- 
cient standby rationing authority should 
events make it all too clear that we are 
vulnerable and unprepared. In the event 
of a severe energy supply interruption, 
the President must be able to rapidly 
seek the implementation of rationing. 
That is why I am concerned about the 
committee’s very restrictive definition of 
severe energy supply interruption to 
mean only a national energy supply 
shortage which has resulted, or is likely 
to result, in a daily shortfall in the 
United States of petroleum products and 
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supplies for a period in excess of 30 days 
of an amount equal to 20 percent or 
more of such daily supplies which were 
available during the 12-month period be- 
fore such determination. That is a quote 
from the bill. 

What this means is that the Presi- 
dent cannot seek congressional concur- 
rence to implement rationing until a 
20-percent shortfall has occurred, or is 
found likely to occur. This provision is 
so restrictive as to be unrealistic. What is 
the President to do if there is a 16 per- 
cent shortfall that is wreaking havoc 
with our Nation and its economy? We 
have just seen parts of the country in 
virtual chaos from a mere 10-percent 
shortfall that produced long gasoline 
lines and wasted huge amounts of petro- 
leum products as people waited in those 
gas lines to obtain gasoline. 

The President must have more flexi- 
ble authority. Congress is fully protected 
from arbitrary use of that authority by 
the one-house veto provided in the En- 
ergy Policy and Conservation Act, which 
is incorporated in this measure. Any pro- 
posal by the President to implement ra- 
tioning must first be submitted to Con- 
gress, subject to the expedited one-House 
veto provision. 

Iam also concerned that S. 1030, as re- 
ported, ties the President’s hands vis-a- 
vis our obligations under international 
energy programs by redefining the neces- 
sity to meet those obligations as only 
pertaining to a situation, “Determined to 
have impacts comparable with those pro- 
vided for * * *” by this 20-percent 
shortfall requirement. This provision is 
truly mischievous because it constitutes 
an unconscionable roadblock against this 
country meeting its international obliga- 
tions. I will be offering an amendment 
later to particularly address that prob- 
lem. 


I would like to point out that before 
the President can institute rationing, ac- 
cording to the bill, he has not only to 
meet this shortfall definition, but he also 
has to find that the supplies shortage is 
not manageable under any other energy 


emergency authorities, including any 
energy conservation contingency plans. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent, Mr. OTTINGER 
was allowed to proceed for 3 additional 
minutes.) 

Mr, OTTINGER. Under the bill, the 
shortage is expected to persist for a peri- 
od of time sufficient to seriously threaten 
the adeauacy of domestic supplies of re- 
fined petroleum products, and is having 
or can reasonbly be expected to have a 
major adverse impact on national safety 
or the national economy. So, the Presi- 
dent cannot just institute rationing un- 
der any circumstance. It has indeed to 
be a very serious situation facing the 
country before he can act to institute 
rationing, subject to a one-House veto. 

To say that there has to be utter chaos 
in this country before he can do that, I 
think, is wrong. The gentleman from 
Pennsylvania (Mr. Marks) will shortly 
be offering a substitute to my amend- 
ment to eliminate the 20-percent limita- 
tion altogether. My amendment reduces 
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it to 15 percent. I offer the 15 percent 
with the feeling that that is more likely 
to be adopted by the House, but I do 
support the position of the gentleman 
from Pennsylvania, and I will support 
his substitute. If that fails, then I hope 
the House would at least reduce this un- 
reasonable 20-percent requirement to 15 
percent. 

I seek support not only for my amend- 
ment, but for the amendment that will 
be offered by Mr. MARKS. 

Mr. DINGELL. Mr, Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it is with the greatest 
affection and respect that I view my good 
friend and colleague from New York (Mr. 
OTTINGER) , who is one of the most valu- 
able members of the committee, and with 
whom I have labored long in this area 
of energy. I must say, Mr. Chairman, that 
I ordinarily view his amendments with a 
great deal of reverence and respect, as I 
do him. 

I must indicate, Mr. Chairman, that in 
this instance I cannot support his 
amendment. I do rise in opposition to it. 
The committee considered the question 
of the trigger and at what point the 
President should be able to submit a 
rationing plan to the Congress. It was 
the consensus of the committee, fairly 
arrived at and firmly arrived at, that 
rationing, being an emergency matter, 
should be addressed as an emergency 
matter, and that the President should 
be impelled to make a finding that a 20- 
percent shortfall in supply is anticipated. 

While good men and honest men may 
differ on this matter, it must be recog- 
nized that the testimony the committee 
has received over the years has been that 
15 percent is a shortfall in energy supply, 
certainly in the area of gasoline, that is 
manageable through other mechanisms. 
We have embodied in the bill the mecha- 
nism and the conservation authorities 
which we vested in the President and the 
States. It is our hope that the shortfall 
would be administered in that fashion. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to my dear 
friend, since I mentioned him in such 
favorable terms. 

Mr. OTTINGER. Mr. Chairman, I just 
wanted to say that while I greatly enjoy 
my chairman's praise, as I told him many 
times in the past, I would be happy to 
have him forgo the praise and support 
my amendment. 

Mr. DINGELL. I deeply regret, al- 
though I would like to do both, I would 
like to supply the praise. 

Mr. BROYHILL. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, rationing of any sub- 
stance, including particularly gasoline, 
is a very severe action, a very drastic ac- 
tion. The committee bill rightly does not 
give the authority to implement ration- 
ing to the President except under cer- 
tain circumstances. One of those circum- 
stances is in the event of a serious short- 
fall of fuel. The committee determined 
that the 20-percent projected shortfall 
was a reasonable one. If the President 
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could project a shortfall of 20 percent 
and finds that this would be an emer- 
gency situation, then the President could 
implement the rationing authority. 

It would seem to me that to drop this 
requirement at this time is going to give 
authority to the President that the Con- 
gress has not intended. 

O 1600 

Mr. LOEFFLER. I thank the gentle- 
man for yielding. I also join in his op- 
position to the pending amendment. Al- 
though I am now opposed and always 
have been opposed to gasoline rationing, 
this legislation has been crafted to allow 
gasoline rationing to occur only when 
a 20-percent shortfall has occurred or is 
likely to occur to meet the definition of 
a “severe energy supply interruption.” 
If rationing must be imposed, it should 
only be implemented as a measure of 
absolute last resort. For this reason I 
join with my colleague, the gentleman 
from North Carolina, in opposition to 
this amendment. 

Mr. GRAMM. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, throughout this debate, 
both today and when we voted May 10 
on the standby rationing plan submitted 
by the President, we discussed it as a 
standby plan, to insure that it was 
standby in substance and not just in 
rhetoric. I think it is important that we 
again review what we are talking about 
in rationing. We are not talking about 
a magic cure-all for our problems. We 
are talking about a $2 billion program. 
We are talking about 50,000 bureaucrats 
to allocate coupons. We are talking about 
a catastrophic impact on the American 
economy that will affect the daily lives 
and the business lives of all Americans. 

In hearings, both administration wit- 
nesses and witnesses outside the Gov- 
ernment consistently testified that ra- 
tioning could not pay for itself, compar- 
ing benefits to costs, at anything less 
than a 20- to 30-percent shortfall. So 
I think it is important that Members of 
this House recognize that the 20-percent 
trigger in this bill is in itself a com- 
promise. I think it is important that we 
assure that this very powerful tool is 
used only if we are faced with an ab- 
solutely catastrophic shortage. 

I think it is also important to note 
that this piece of legislation before us 
today has 35 pages which deal with the 
problems that can be dealt with through 
odd/even plans, through sticker plans, 
through State programs implemented by 
State governments and run by States. 
I think it is important that we hold the 
big-ticket item, that we hold rationing, 
until there are no alternatives. We are 
talking about big costs. The 20-percent 
shortfall is in itself a compromise. 

I urge my colleagues to vote no on 
the Ottinger amendment, to vote no on 
the substitute to be offered by the gen- 
tleman from Pennsylvania (Mr. MARKS) 
which would lower the trigger to zero, 
and then to vote “no” on the interna- 
tional trigger which the gentleman from 
yar York (Mr. OTTINGER) will later put 

orth. 


I think it is important that we give the 
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President the power to ration in an emer- 
gency, but I am not willing to give the 
President additional power by lowering 
this trigger further below the compromise 
that the committee has already reached. 
That compromise is not based on political 
rhetoric. It is based on a comprehensive 
study of the costs and benefits of ration- 
ing. 

I ask the Members of this body to stay 
with the committee, to vote to maintain 
the 20-percent trigger so that we require 
some finding that the 20-percent short- 
age exists or can be expected to exist 
before we ration. Remember that we have 
35 pages of voluntary and mandatory 
programs to use in lieu of rationing in 
the event of smaller shortages. 
AMENDMENT OFFERED BY MR. MARKS AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. OTTINGER 


Mr. MARKS. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARKS as a sub- 
stitute for the amendment offered by Mr. 
OTTINGER: Page 18, strike out lines 6 through 
13. 

Page 18, line 14, strike out "(11)" and in- 
sert “(i)” 

Page 18, line 17, strike out 
sert “(il)”. 

Page 18, line 20, strike out 
sert "(1H)". 


“(iif)” and in- 
“(iv)” and in- 


POINT OF ORDER 


Mr. BROYHILL. Mr. Chairman, I 
make a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BROYHILL. Mr. Chairman, I 
make a point of order that the amend- 
ment is not in order because under the 
rules and precedents of the House an 
amendment to strike out language in a 
bill is not a proper substitute for an 
amendment to strike out language ard 
insert new language. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. Margs) desire 
to be heard on the point of order? 

Mr. MARKS. I do, Mr. Chairman. Mr. 
Chairman, the purpose of the amend- 
ment is to strike the section of the act 
proposed by the committee. 

The CHAIRMAN (Mr. FAscELL). The 
Chair is prepared to rule. 

The amendment offered by the gentle- 
man from New York (Mr. OTTINGER) is 
a perfecting amendment. The amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. Marks) as a substi- 
tute for the amendment offered by the 
gentleman from New York (Mr. OTTIN- 
GER) is an amendment to strike and is 
not in order at this time until the per- 
fecting amendment is disposed of. 

The Chair sustains the point of order. 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. OTTINGER) . 

The question was taken: and on a 
division (demanded by Mr. OTTINGER) 
there were—ayes 5, noes 30. 

RECORDED VOTE 

Mr. OTTINGER. Mr. Chairman. I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
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vice, and there were—ayes 93, noes 329, 
not voting 12, as follows: 


[Roll No. 382] 
AYES—93 


Fowler 
Garcia 

Gore 

Hall, Ohio 
Harkin 
Harris 
Hawkins 
Holtzman 
Howard 
Jeffords 
Johnson, Calif, 
Brodhead Kastenmeier 
Burton, John Kildee 
Burton, Phillip Lehman 
Carr Levitas 
Corman Lloyd 
D'Amours Lowry 
Danielson Lundine 
Dellums McCloskey 
McHugh 
Maguire 
Markey 
Marks 
Matsui 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Nolan 

Obey 
Ottinger 
Pease 

Peyser 


NOES—329 


Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dornan 
Dougherty 
Duncan, Tenn. 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Flippo 
Florio 

Ford, Mich. 
Fountain 
Frenzel 
Frost 

Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gramm 
Grassley 
Gray 

Green 
Grisham 


Anderson, 
Calif. 
Ashley 
Aspin 
Barnes 
Bedell 
Bennett 
Bingham 
Boner 
Bonker 
Brademas 


Pritchard 
Ratchford 
Reuss 
Richmond 
Rodino 
Rosenthal 
Roybal 
Sabo 
Scheuer 
Seiberling 
Shannon 
Simon 
Solarz 
Spellman 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Weaver 
Weiss 
Wolff 
Wolpe 
Wydler 
Yates 


Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
Pish 

Fisher 

Fithian 

Foley 

Ford, Tenn. 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 
Conte 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenber* 
Holt 
Hopkins 
Horton 
Hubbard 
Huckab * 
Hughe 
Hutto 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Cole 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn, 
Kazen 
Kelly 
Kemp 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lederer 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
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Patten 
Patterson 
Paul 
Pepper 
Perkins 
Petri 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
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McCormack Solomon 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompsop 
Traxler 
Treen 
Trible 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Waxman 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 
Wyatt 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Rose 
Rostenkowski 


Moorhead, Pa. 


Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 


NOT VOTING—12 


Leach, La. 

Walgren 

Wilson, C. H. 
Forsythe Wright 
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The Clerk announced the following 


Conyers 


On this vote: 

Mr. Walgren for, with Mr. Flood against. 
Mr. Conyers for, with Mr. Campbell against 
Mr. Diggs for, with Mr. Emery against. 


Mr. WYDLER changed his vote from 
“no” to “aye.” 

Mrs. COLLINS of Illinois, Mr. HUTTO, 
and Mr. CARTER changed their vote 
from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded, 

AMENDMENT OFFERED BY MR. BROYHILL 


Mr. BROYHILL. Mr. Chairman, I offer 
an amendment. 

Mr. DINGELL. Mr. Chairman, I re- 
serve a point of order. 

The Clerk read as follows: 

Amendment offered by Mr. BROYHILL: Page 
17, line 1 after “Act of 1979" Insert the fol- 
lowing: “(but in no event later than 189 
days after such date)”. 

Page 17, strike out line 3 and all that fol- 
lows down through line 3 on page 18, and 
insert in lieu thereof the following: 

(c) Section 201 of such Act (42 U.S.C. 
6361) is amended by adding at the end 
thereof the following new subsection: 

“(g) (1) For purposes of applying subsec- 
tion (b) (3) or (e)(1) in the case of any ra- 
tioning contingency plan, the term ‘serve’.”. 

Page 18, line 6, strike out "(1)" and insert 
in Heu thereof “(A)”. 

Page 18, line 14, strike out "(ii)" and in- 
sert in lieu thereof “(B)” 
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Page 18, line 17, strike out "(lii)" and 
insert in lieu thereof “(C)”. 

Page 18, line 20, strike out “(iv)” and in- 
sert in lieu thereof “(D)”. 

Page 18, amend line 23 to read as follows: 

“(2) For purposes of applying subsection 
(b) (3) or (e) (1) in the case of any ration- 
ing contingency plan— 

Page 19, line 1, strike out "(1)" and insert 
in Meu thereof “(A)”. 

Page 19, line 4, strike out "(i1)" and insert 
in lieu thereof "(B)". 

Page 19, line 7, strike out “subparagraph 
(A),”" and Insert in lieu thereof “paragraph 
q1),”. 

Page 19, line 10, strike out “(3) As used 
in paragraph (1),” and insert in lieu thereof 
“(3) For purposes of applying subsection 
(b) (3) or (e) (1) in the case of any ration- 
ing contingency plan,”. 

Page 19, line 14, strike out “subparagraphs 
(A) and (B) of paragraph (2)" and insert 
in lieu thereof “paragraphs (1) and (2)”. 

Page 21, strike out line 18 and all that fol- 
lows down through line 19 on page 22. 

Page 22, line 20, strike out "(7)" and in- 
sert in lieu thereof “(f)” 

Page 22, after line 24, insert the following 
new subsection: 

(g) Section 201(e) of such Act (42 U.S.C. 
6261(e)) is amended by striking out all that 
precedes paragraph (1) and insert in lieu 
thereof the following: 

“(e) Beginning at any time during the 
period beginning on the date of the enact- 
ment of the Emergency Energy Conservation 
Act of 1979 and ending at the end of the 
first 60-calendar-day period of continuous 
session (determined in accordance with sec- 
tion 552(c)) which occurs after the 180th 
day after such date of enactment (or if ear- 
lier, the date of such plan may be approved), 
the President may put a rationing contin- 
gency plan into effect If— 


Mr. BROYHILL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

Mr. BROYHILL. Mr. Chairman, S. 
1030, as reported by the Committee on 
Interstate and Foreign Commerce, con- 
tains in section 2, a blind grant of au- 
thority to the President over the design 
of a gasoline and diesel fuel rationing 
plan. The bill does reserve a one-House 
veto over the timing of the implementa- 
tion, but reserves no congressional re- 
view over the plan itself. Congress will 
not be able to review or approve or reject 
the rationing plan unless we specifically 
reserve to ourselves a congressional re- 
view provision. 

It is by now well known that many in 
this country want the President to have 
the standby authority to implement a ra- 
tioning program during very serious en- 
ergy shortages. These Americans are 
trusting us in the Congress to make sure 
that the national rationing plan is work- 
able and fair. We cannot deliver on our 
trust unless we reserve the power to re- 
view the President's plan. 

Because S. 1030 does not provide for 
any congressional review of the plan it- 
self, I offer an amendment to allow us to 
review and approve the plan in accord- 
ance with the Energy Policy and Conser- 
vation Act (EPCA). The President would 
submit his plan, both Houses of Congress 
would, under an expedited procedure, 
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review the particulars of the plan for 
fairness and efficiency. If the plan is fair 
and workable, I am confident that rapid 
congressional approval will result. 

Under the bill as now drafted, there is 
no time requirement on when the plan 
must be submitted—only that it be “as 
soon as practicable.” Knowing this ad- 
ministration and this Department of En- 
ergy, that could mean another 2 years. 
My amendment would call for the sub- 
mission of the plan no later than 180 
days, with a quick 60-day period for 
Congress to review and approve the plan. 

What if the country should fall into a 
20-percent shortfall before the plan has 
been submitted or before it has been ap- 
proved? My amendment provides for this 
emergency contingency by allowing the 
President to implement a rationing plan 
at once, subject of course to the congres- 
sional one-House veto. This means the 
President and the country would not be 
left “defenseless’"—he would have the 
power to act. 

I believe my amendment provides for 
two circumstances which the bill as 
drafted does not resolve: 

First. If there is time to review the 
merits of the plan’s design, the Congress 
is given the authority to review and ap- 
prove the President's plan. 

Second. If there is not time to review 
the plan, the Congress will allow the 
President to implement his rationing 
plan during an emergency development 
of a 20-percent shortfall in daily petro- 
leum product supplies. 

I strongly believe this improves this 
bill. It does not “straitjacket” the 
emergency preparedness of this Nation, 
but, rather, adds to our ability to handle 
rationing at a 20-percent shortage b” 
assuring the Nation that we are not only 
equipped but well equipped. 

I urge my colleagues to support my 
amendment. Thank you, Mr. Chairma”. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Chairman, can my 
good friend tell me how this amendment 
differs from existing law under which we 
just rejected the President's plan? 

Mr. BROYHILL. It does not differ 
from that. In fact, what we do is track 
present law; that is, we provide 180 days 
that he present the plan for us, providing 
for a 60-day review period. 

Mr. DINGELL. Mr. Chairman, I thank 
my friend. The gentleman is always 
courteous. 

Mr. Chairman, I withdraw my point 
of order. 

Mr. BROYHILL. Mr. Chairman, be- 
cause S. 1030 does not provide for any 
congressional review of the plan itself. 
I do offer this amendment to allow us 
to review and approve the plan in ac- 
cordance with the Energy Policy and 
Conservation Act. 

O 1630 


Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from New York. 


Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment offered by the 
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gentleman from North Carolina (Mr. 
BROYHILL) to reinstate the existing pro- 
cedures under the Energy Policy and 
Conservation Act for the approval of the 
specific gas rationing plan recommended 
by the President. 

I submit that we were right when the 
House rejected the last Presidential ra- 
tioning plan and I would vote against 
that plan again. 

Any proposed gas rationing plan is cer- 
tain to have widespread effects on all of 
our constituents. 

We must fulfill our responsibility to 
the American people to affirmatively and 
carefully review whatever rationing plan 
the President submits to us. 

Accordingly, I urge support of the gen- 
tleman’s amendment. 

Mr. BROYHILL. Mr. Chairman, I 
strongly believe this amendment im- 
proves the bill. It does not straitjacket 
the emergency procedures for prepared- 
ness that we perhaps need for the Nation, 
but it does improve the bill and I urge 
its adoption. 

The CHAIRMAN. Does the gentleman 
from Michigan (Mr. DINGELL) insist 
on his point of order? 

Mr. DINGELL. Mr. Chairman, I do not 
insist on my point of order. 

Mr. OTTINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I understand the good 
intent of my friend, the gentleman from 
North Carolina (Mr. BROYHILL), but his 
amendment would put us in the same 
quagmire we were in when we last turned 
down the President’s program for a ra- 
tioning plan. It would open us up to all 
the special interests that want to be 
taken care of and who would be coming 
in and pleading their cause to various 
elements of the Congress that they 
needed special recognition. I am afraid 
we would never get a plan approved. 

We do have the protection under this 
bill of a one-House veto, and that does 
give us the chance to tell the President, 
“No, your plan is no good” or “No, we 
don’t think the situation is severe 
enough in order for a plan to be im- 
plemented.” To send up or to require the 
President to send up a bill and for 60 
days to have all the special interests 
playing with it would be unduly burden- 
some. 

I would like also to point out that 
because we would have to go through 
a considerable rulemaking procedure, we 
would involve ourselves in an enormous 
amount of additional expense that I 
think would just lead us to frustration. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. OTTINGER. I am glad to yield 
to my friend, the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would like to ask the gentleman this: 

This proposal of the gentleman from 
North Carolina (Mr. BROYHILL) is mere- 
ly the EPCA procedure which is now in 
effect unless we pass this bill, and surely 
the gentleman from New York (Mr. 
OTTINGER) voted for EPCA. I did, al- 
though I was a little unique on this 
side of the aisle in so doing. But that pro- 
cedure is the procedure that brought us 
the last plan. 
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If, short of the passage of this amend- 
ment offered by the gentleman from 
North Carolina (Mr. BROYHILL), the 
President could return to us the plan 
that the House rejected a couple of weeks 
ago and we would have no choice but to 
have to accept it or decide that there 
was going to be no plan at all. 

Mr. Chairman, I think that is sort of 
an unacceptable situation. Does the gen- 
tleman not also think so? 

Mr. OTTINGER. Mr. Chairman, if the 
President sends up the same plan as he 
did the last time, that would be most 
unfortunate. Heaven forbid. I hope he 
will learn. 

We have a provision here that requires 
the Department to formulate a plan 
promptly and allow the committees of 
Congress that are concerned to review 
that plan and to have congressional in- 
put. But if we were to require this to be 
brought to the floor, as the last plan 
was, and to be subject to all the special 
interest pressures we saw then and all 
the special pleading provisions, I am 
afraid it would result in no plan at all. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, we 
required that under EPCA of President 
Ford, who was then sitting in office. We 
required that he come up with a plan, 
and that we would have a vote.on it pre- 
sumably in 1976, which was an election 
year. 

We did not quite have the emergency 
then that we have had recently, but it 
was required of President Ford by the 
Congress then, and it seems to me that 
the President is now required to do that 
still under the EPCA law. We have had 
the emergency and I do not see why we 
do not ask him to provide another plan 
for us and give us the opportunity to vote 
on it, It seems to me that is only fair. 

Mr. OTTINGER. Mr. Chairman, I 
think what we have demonstrated is the 
great difficulty of getting Congress to 
act upon the specifics of a particular 
plan, because every segment of industry 
and every segment of society is affected 
and will want special consideration. I 
think it is far better to have the Presi- 
dent formulate the plan and submit it to 
the House subject to our veto. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield for just one 
final comment: It is that what the gen- 
tleman is suggesting is that we just 
abandon any right to speak to the plan 
itself and turn it all over to the Presi- 
dent. I think that is somewhat irrespon- 
sible, under the effort of the Congress to 
try to control these things and have its 
input. 

We ought to be as responsible as the 
President for whatever that rationing 
proposal is, it seems to me. 

Mr. OTTINGER. Mr. Chairman, we 
have, as I have indicated, provided for 
our input under the bill. We require the 
Department to send us a plan and give us 
an opportunity to review it. We have not 
submitted it to action on the floor be- 
cause of the difficulties that have been 
demonstrated in the past. I do not think 
we would be able to get a rationing plan 
under those circumstances. I do think 
that we have provided adequate protec- 
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tion for the Congress with the one-House 
veto on implementation and with the 
provisions for review that we have made. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. OTTINGER) 
has expired. 

(On request of Mr. LOEFFLER, and by 
unanimous consent, Mr. OTTINGER was 
allowed to proceed for 1 additional 
minute.) 

Mr. LOEFFLER. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to my friend, 
the gentleman from Texas. 


Mr. LOEFFLER. Mr. Chairman, I 
thank the gentleman for yielding. 


Mr. Chairman, I wonder what assur- 
ances the gentleman can give me that a 
plan submitted by the President would 
be any better than the plan he submitted 
earlier which we soundly defeated. 

Mr. OTTINGER. Mr. Chairman, I can 
give the gentleman no such assurances. 
But then, on the other hand, I cannot 
give the gentleman any assurance that 
it would be any worse than what we did 
to that plan. Once it got here and in the 
other body, we virtually butchered that 
plan and made it unacceptable through 
trying to provide special provisions for 
each interest that was concerned. I think 
the President will have learned some- 
thing from his experience. 

We have provided that he submit that 
plan to the committees, the committees 
will have a chance to communicate with 
him, and I hoze we can then get the 
President to devise a more equitable plan. 

We have provided some guidelines in 
this legislation as well to guide the Pres- 
ident and to insure that there must be 
equal treatment among the States and 
there ought to be consideration of indi- 
vidual needs, which was not provided in 
the previous plan. 

Mr. KRAMER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by my colleague, the gentleman 
from North Carolina (Mr. BROYHILL). 
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Think about what we are doing here. 
Think about what we are doing. We are 
saying that if the plan is deficient, like 
we determined it was on May 10 by a 
vote of 1£9 for and 246 against, let us 
not go back and change the plan. Let 
us get rid of the law that allows us to 
correct the deficiency. 

The purpose of this amendment is to 
restore the opportunity and the respon- 
sibility of the Congress to review and 
approve a rationing contingency plan 
submitted by the President. What we are 
doing here, if we do not adopt this 
amendment, is totally abrogating our 
legislative responsibility. 

I point out to my colleagues and fellow 
Members here that I know that we have 
a lot of amendments, and I do not want 
to belabor the body with needless rhet- 
oric: but I ask the Members to think 
about the magnitude of the defeat of 
the amendment offered by my colleague, 
the gentleman from North Carolina. 

What we are simply doing is saying 
that we cannot be responsible, we can- 
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not formulate legislation, so let the 
President of the United States do it on 
our behalf. 

The very fact that the review process 
which we undertook revealed serious de- 
ficiencies in the administration’s pro- 
posed plan reinforces in my mind the 
importance of the congressional review 
process. If the Members think for a mo- 
ment that a rear-end congressional re- 
view process allowing us only 15 days 
to act in a period of crises and hysteria 
is sufficient to amend a plan in a way 
that makes sense, I submit that propo- 
sition defies total logic. 

Let us look at the record. We have 
had the opportunity four times now to 
go to the bat on the EPCA review proce- 
dures. Two times the Presideni’s pro- 
posals never got out of committee. One 
time they got out of committee and on- 
to the fioor and were defeated on the 
floor, and only one time, in the case of 
the temperature settings, was the Presi- 
dent’s plan that was actually submitted 
approved under the provisions of EPCA. 
So 75 percent of the time, three out of 
four times, we have turned the President 
down. Now we do not even want to know 
what he is going to do to us. We simply 
say to him, “Mr. President, do not tell 
us until the fact is an accomplished fact, 
we do not want to know the bloody de- 
tails in between, we only want to know 
the horror of the end result.” 

I am really astonished that this body 
would accept the failures of the admin- 
istration as its own and then compound 
that error by denying itself a meaningful 
role in the review process in the future. 

Having seen how deeply this issue cuts 


in the lives of our constituents, I think 
we should be keenly aware, more than 
ever before, of the importance of the 


representative system of government 
We should strive to strengthen that sys- 
tem, not dilute it through grants of un- 
bridled power to the Executive, such as 
is contained in this bill. 

The Members of this body are elected 
to represent the interests of their constit- 
uents. The nature of the system is to 
meld those divergent interests into a 
consensus on national priorities, not to 
abrogate that responsibility to the execu- 
tive branch. If a majority cannot be 
reached, then the question must be asked 
if the national interest is really served in 
acting without majority support. 

I urge my colleagues to remember the 
fact that they were elected to make 
tough decisions, not to turn over the 
interest of their constituencies to the 
executive branch with a blank check 
and not to escape criticism for an un- 
popular action, such as rationing. 

I urge the Members to support the 
Broyhill amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. KRAMER. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Chairman, I want to commend the 
gentleman for his statement. It seems 
to me that all I heard from the admin- 
istration, after we had turned down the 
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President’s plan, was a condemnation of 
the House. The President, so far as I 
know, never said, “Gee, maybe we made 
some mistakes in our proposal, perhaps 
we ought to go back to do it again.” I 
personally think we would get exactly 
the same pian. We would have 15 days to 
turn it down while faced with a 20- 
percent shortfall in our energy situa- 
tion—an impossible situation. I think the 
amendment makes an awful lot of sense. 
I hope my colleagues will accept it and 
vote for it. 

Mr. KRAMER. I thank the gentleman. 
I could not agree with the gentleman 
more. 

Mr. DINGELL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, my colleagues in the 
House heard me direct a question to my 
beloved friend, the gentleman from 
North Carolina (Mr. BROYHILL). I said, 
“How does this amendment vary from 
existing law with regard to rationing?” 

The gentleman said, “Not at all.” 

The hard fact of the matter is the 
amendment offered by the distinguished 
gentleman from North Carolina, for 
whom I have the greatest affection, not 
only enacts existing law, not only rein- 
vents the wheel or reinvents the automo- 
bile, but it does so in a less satisfactory 
fashion, because, in addition to every- 
thing else, before the President can im- 
pose a plan, he must find that there is 
a 20-percent shortfall. 

The consequences of the adoption of 
the amendment offered by my good 
friend, the gentleman from North Car- 
olina, are that we would require at least 
240 more days to elapse before we can 
consider meaningfully a question relat- 
ing to rationing, by which time we could 
have had a major shortfall in supply 
stemming from disorders in Iran. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. Mr. Chairman, since I 
have mentioned the gentleman’s name, 
I will yield briefly. 

Mr. BROYHILL. Mr. Chairman, on 
that point I think the gentleman should 
go back and read my amendment, be- 
eause I took care of that in the amend- 
ment. 

Mr. DINGELL. Mr. Chairman, I have 
read the gentleman’s amendment, and I 
remain of the same opinion, in spite of 
the high regard I have for the gentle- 
man. 

Mr. BROYHILL. Mr. Chairman, un- 
der the terms of the amendment, in that 
200-day period the President would have 
the authority to submit a plan to us, 
and we would then trigger the 15-day 
approval period. So I purposely put that 
in there so as not to tie the President’s 
hands during that period of time. 

Mr. DINGELL. Mr: Chairman, in any 
event, the amendment would still be sub- 
ject to the 20-percent shortfall and 
would be precisely the same language 
under which we proceeded to reject a 
standby rationing plan last May 10. 

What are we going to be considering 
under the legislation before us? Ration- 
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ing to go into place tomorrow? Abso- 
lutely not. 

We are going to be considering a 
“standby” rationing plan. 

In addition to all things else—and I 
hope I will have the attention of the 
gentleman from North Carolina—the 
gentleman’s amendment will require re- 
doing something which costs better than 
$3 million. It will require the wastage of 
$3 million in hearings and proceedings to 
accomplish. It will require, in addition to 
that, probably an additional $12 million 
in printing costs, because that is what 
was involved in the printing of the cou- 
pons and the stickers. The consequences 
will be that at the end of this prolonged 
period of time the House will still find 
itself faced with the need to first affirma- 
tively approve the plan and then, subse- 
quently, to reject by a one-House veto 
the imposition of the plan. 

Mr. Chairman, my colleagues on the 
Republican side would have us believe 
that this is delegation run rife. In point 
of fact, it is not delegation run rife. In 
point of fact, what we are doing is 
affording the President, subject to safe- 
guards, and I would call to the attention 
of my Republicen colleagues the lan- 
guage on page 21 in the bill, where in 
we have set out the standards and the 
criteria very carefully that the adminis- 
tration must apply in arriving at its 
rationing rlan. We then compel the ad- 
ministration, before any rationing plan 
can go into place, to submit itself to a 
one-house veto, and to do so within a 
period of 15 days, during which time the 
House and the Senate will be continu- 
ously in session. 

The amendment, although I am sure it 
is offered with the best. of intentions, is, 
nonetheless mischievous. It simply re- 
enacts existing law, it imposes additional 
liabilities, great additional expenses, sub- 
stantial amounts of administrative ac- 
tion and hearings, a great deal of boil 
and toil, and probabilities of litigation 
and court review. In addition to that, it 
will probably occasion wastage of a sub- 
stantial period of time in probably up- 
ward to $3 million. 

At the conclusion of having complied 
with the Broyhill amendment, if the 
House is unwary enough to adopt it, my 
colleagues will find themselves then 
faced with precisely the same situation 
as regards the standby rationing plan as 
under existing law. It makes no sense to 
adopt this amendment at all, and I urge 
my colleagues to reject it. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I have the greatest of respect for my 
colleague, the gentleman from Michigan 
(Mr. DINGELL), haying served with him 
now for some time on this committee. I 
supported the gentleman in that EPCA 
bill that he crafted so carefully, and he 
is a master legislator. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. DINGELL) 
has expired. 
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(On request of Mr. Brown of Ohio and 
by unanimous consent, Mr. DINGELL was 
allowed to proceed for 3 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, I have 
no objection to the gentleman proceed- 
ing. I would like to have him end on that 
note. 

Mr. BROWN of Ohio. Mr. Chairman, 
I will continue on that note and I will 
end on that note, too; but I just want to 
inquire as to what the difference is now, 
after we have had the shortages that re- 
sulted from the allocation authority that 
we originally gave to FEA, now the De- 
partment of Energy, back in 1973. We 
have had the shortage situation for sev- 
eral months in certain parts of the coun- 
try. What is the difference between now 
and the situation back in 1975 when we 
had no shortage and we required the 
President at that time to submit a plan 
and had the right to veto that plan here? 
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Now we are saying, “Mr. President now 
you can do anything you want to do to 
us.” 

Mr. DINGELL. No, that is not what we 
are saying at all. 

First of all, as far as the gentleman’s 
comments, I want to indicate I have the 
greatest affection for the gentleman from 
Ohio. He is my dearest friend. 

The hard fact of the matter is that it 
must be recognized that the shortfall in 
supply in this country was occasioned 
not by allocation regulations, but it was 
occasioned by the Iranian disorder which 
substantially reduced probably by some- 
where between 5 and 8 percent of the 
amount of oil coming into this country. 
That was the cause of the shortfall, not 
the allocation. 

Now we are trying to do away with the 
allocation system. We will through the 
President's program for decontrol. 

But the proposal that we have before 
us now is to assure that we will be able 
to craft in as reasonably responsive and 
short period of time a proposal for ra- 
tioning which will enable the country to 
meet the very real possibility of a sig- 
nificant shortfall in supply stemming 
from disorder or difficulties abroad, such 
as possible disorder inside Saudi Arabia, 
perhaps a continuance of disorder in 
Iran, perhaps a shutoff of supply from 
Nigeria or perhaps a shutoff of supply 
from Libya, which has indicated the pos- 
sibility of termination of supply for a 
period of 2 years. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina (Mr. BROYHILL). 

The question was taken: and the 
Chair announced that the noes appeared 
to have it. 

RECORDED VOTE 


Mr. BROYHILL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 


vice, and there were—ayes 185, noes 234, 
not voting 15, as follows: 


[Roll No. 383] 
AYES—185 


Andrews, 
Ambro N. Dak. 
Anderson, I]. Applegate 
Andrews, N.C. Archer 


Abdnor Ashbrook 
Aspin 
Badham 


Bafalis 


Bauman 
Beard, R.I. 
Beard, Tenn. 
Bereuter 
Bethune 
Bowen 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burton, John 
Butler 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, M1. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Dantel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
E-twards, Ala. 
Edwards, Okla. 
Erdahl 
Erlenborn 
Fvans, Del. 
Fenwick 
Findley 

Fish 
Fountain 
Frenzel 
Gilman 
Gingerich 
Goldwater 
Gradison 
Grassley 
Green 


Addabbo 
Akaka 
Albosta 
Anderson, 
Calif. 
Annunzio 
Anthony 
Ashley 
Atkinson 
AuCoin 
Balley 
Baldus 
Barnard 
Barnes 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burlison 
Burton, Phillip 
Byron 


Carr 
Cavanaugh 
Chisholm 
Clay 
Coelho 
Corman 
Cotter 
Danielson 
Daschle 


Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jeffries 


Johnson, Colo. 


Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 
Livingston 
Loemer 
Lott 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Mvers, Ind. 
O'Brien 
Pashayan 
Paul 
Perkins 


NOES—234 


Davis, S.C. 
de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
EAgar 


Edwards, Calif. 


English 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 


Petri 
Pritchard 
Pursell 
Quayle 
Quillen 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 

Rudd 
Runnels 
Satterfield 
Sawyer 
Schuize 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont 
Williams, Ohio 
Wilson, Bob 
Winn 

Wyatt 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Mo. 


Gramm 
Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hanley 
Harkin 
Harris 
“awkins 
Hefner 
Feftel 
Holland 
Holtzman 
Howard 
Hubbard 
Hughes 
Hutto 
Treland 
Jacobs 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaPalce 
T.ederer 
Lebman 
Leland 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
Lundine 
McCloskey 
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McCormack 
McHugh 
McKinney 
Maguire 
Markey 
Marks 
Mathis 
Matsul 
Mavroules 


va 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 


Moorhead, Pa, 


Mottl 
Murphy, Tl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 


Alexander 
Bolling 
Bonior 
Campbell 
Conyers 
Diggs 
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Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Roberts 
Rodino 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Santini 
Scheuer 
Schroeder 
Seiberling 


Emery 
Flood 
Forsythe 
Leach, La. 
Moorhead, 
Calir. 


o 1700 


Solarz 
Spellman 
Stack 
Staggers 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 
Waxman 
Weaver 
Weiss 
Whitley 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Yates 
Yatron 
Zablockt 
Zeferetti 


NOT VOTING—15 
‘Treen 


Walgeren 
Wilson, C. H. 
Wright 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. Emery for, with Mr. Walgren against. 
Mr. Moorhead of California for, with Mr. 
Conyers against. 


Mrs. FENWICK changed her vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


o 1710 


Mr. GILMAN. Mr. Chairman, I offer 
amendments, and I ask unanimous con- 
sent that they be considered en bloc. 

Mr. DINGELL. Mr. Chairman, I re- 
serve points of order. 

The Clerk read as follows: 


Amendments. offered by Mr. 


GILMAN: 


Page 17, strike out lines 10 and 11 and in- 
sert in lieu thereof the following: 
“(1) has transmitted a copy of such con- 


tingency plan to the Congress in accord- 
ance with section 551(b) and neither House 
of the Congress has disapproved (or both 
Houses have approved) such plan in accord- 
ance with the procedures specified tn sec- 
tion 551;"; 

Page 17, beginning on Hne 15, strike out 
“not earlier than 30 days after the trans- 
mittal of such plan,” and insert in lieu 
thereof “if the plan is not disapproved dur- 
ing the period provided for such disapproval 
(or if the plan is approved) under clause 
ANS 

Page 19, Hne 14, strike out the quotation 
marks and the period which follows. 

Page 19, after Hne 14, insert the follow- 
ing new paragraphs: 

(4) For purposes of considering the plan 
submitted to the Congress under paragraph 
(1) (A) (1), the 5 calendar days specified in 
section 551 shall be lengthened to 10 calen- 
dar days and the 15 calendar days shall be 
lengthened to 30 calendar days. 

“(5) No amendment to any such plan may 
take effect unless that amendment is sub- 
mitted and not disapproved (or is approved) 
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as provided for under paragraph (1) (A) (i).” 


Mr. GILMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, and I have also 
reserved a point of order, could the gen- 
tleman tell us briefly what the amend- 
ment does? 

Mr. GILMAN. Essentially, this amend- 
ment provides for a 30-day one-House 
veto of the President’s plan. The bill 
before the House, has stripped from the 
Congress the opportunity to provide a re- 
view of any Presidential plan. 

Mr. DINGELL. If the gentleman would 
permit, what he does is, he requires two 
one-house vetoes for the President’s plan. 

Mr. GILMAN. No, my amendment pro- 
vides only one one-House veto of the 
President’s plan. 

Mr. DINGELL. But two one-House 
vetoes, because the bill already provides 
for a one-House veto. You add one more 
for a total of at least 45 calendar days 
of continuous session. 

Mr. GILMAN. The bill presently pro- 
vides for a one-House, 15-day veto of the 
implementation of any plan. My proposal 
provides for a one-House veto of the plan 
itself. 

Mr. DINGELL. So then we have two 
one-House vetoes, a veto of the plan and 
a veto of its implementation. 

Mr. GILMAN. With one exception, 
we do not without my proposed amend- 
ment have anything to say about any 
proposed plan. 

Mr. DINGELL. I thank the gentleman, 
and I withdraw my reservation of ob- 
jection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. OTTINGER. Mr. Chairman, re- 
serving the right to object, can the gen- 
tleman tell us whether this is an oppor- 
tunity to amend the plan? 

Mr. GILMAN. This does not provide 
for the opportunity to amend the plan. 
Neither my amendment nor the proposal 
as written by the committee provides any 
opportunity to amend. My amendment 
simply provides for a veto, and if the 
veto is exercised, requires the House to 
return the plan to the President with 
whatever recommendations we may have. 
The President then could promptly re- 
submit a revised plan. 

Mr. OTTINGER. Further reserving the 
right to object, what are the amend- 
ments the gentleman is melding? The 
gentleman asked that several amend- 
ments be considered en bloc. 

Mr. GILMAN. I am having passed over 
to the gentleman from New York a copy 
of my proposed amendments. They all 
refer to the one-House veto. 

Mr. OTTINGER. They all are related? 

Mr. GILMAN. Yes, they all provide for 
the one-House veto, and are all related. 

Mr. OTTINGER. I thank the gentle- 


man, and I withdraw my reservation of 
objection. 
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Mr. DINGELL. Mr. Chairman, I with- 
draw my point of order. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York (Mr. GILMAN) that the amend- 
ments be considered en bloc? 

There was no objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York (Mr. GILMAN) that further reading 
of the amendments be dispensed with 
and that they be printed in the RECORD? 

There was no objection. 

Mr. GILMAN. Mr. Chairman, this 
emergency energy bill as reported by the 
committee contains no provision for any 
sort of congressional review over the 
workings of the President's rationing 
plan. Some of the bill’s proponents have 
said that the expedited procedures of 
EPCA are too slow. I believe that they are 
misinformed. 

Since this legislation does not empower 
the Congress with any opportunity to 
review and approve the merits of a Presi- 
dential rationing plan, we ought to at 
least reserve for ourselves a one-House 
30-day veto period over the substance of 
the plan. 

While the bill, as reported by the com- 
mittee, allows the Congress to veto the 
implementation of a rationing plan, it 
strips the Congress of any voice with 
respect to the provisions of the plan it- 
self. Under my amendment, Mr. Chair- 
man, the President would submit his 
plan, and if after 30 days neither House 
of Congress disapproved the plan, it 
would then be approved and held in a 
standby status. 

Under this congressional veto, the 
Congress could assure the Nation that we 
would be well-armed to deal with the 
serious energy shortages that rationing 
is designed to address. A one-House veto 
is not carelessly given by either body of 
this great legislature. In effect, mv 
amendment is a provision allowing us to 
reject only the most careless, the most 
inequitable, and most preposterous type 
of rationing. 

All of my colleagues are concerned 
about protecting the American people 
from any faulty rationing program. This 
one-House veto amendment would allow 
us the opportunity to do just that, with- 
out, in any way, holding up any legiti- 
mate rationing~plan which, hopefully 
will be produced by the administration. 
It would also protect us from being forced 
to buy a pig in a poke. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. GILMAN. I am pleased to yield to 
the gentleman from North Carolina. 

Mr. BROYHILL. Mr. Chairman, I sup- 
port the gentleman. I think it is a good 
amendment. It is very similar to the 
amendment that I offered. My amend- 
ment provided for two-house approval of 
the President’s rationing plan. The 
amendment of the gentleman from New 
York provides that the plan would be 
submitted to the Congress, and could be 
disapproved by any one house upon ma- 
jority vote of that one house. Does that 
describe the differences between the 
amendment that I offered and the 
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amendment the gentleman from New 
York is offering? 

Mr. GILMAN. Yes; and I thank the 
gentleman from North Carolina for 
drawing that distinction. I also want to 
call attention to the fact that the gen- 
tleman’s proposal would have required a 
60-day period for approval. 

Mr. BROYHILL. If the gentleman 
would yield further, the other difference, 
of course, is that I provided for a 60-day 
congressional review period, and the gen- 
tleman provides for a 30-day congres- 
sional review period. 

Mr. GILMAN. That is correct, and I 
appreciate the gentleman focusing our 
attention on that distinction. 

Mr. Chairman, my amendment, essen- 
tially substitutes a one-house vote for the 
more difficult to obtain two-House ap- 
proval. 

The veto provisions under my amend- 
ment would operate under the expedited 
procedures of section 551 of the act, 
which is retained by this bill, for the pur- 
poses of considering whether or not Con- 
gress desires to veto the President's in- 
tention to implement any standby pro- 
gram. 

Mr. Chairman, the committee's report 
sets forth extensive criticism of the last 
rationing program that the President 
submitted to the Congress. But, despite 
that protest, I am amazed that at the 
conclusion of its discussion, the commit- 
tee’s report indicates that the President 
ought to be allowed to submit another 
plan without any congressional review. 

Accordingly, Mr. Chairman, I urge my 
colleagues to support this amendment 
providing a 30-day one-House veto over 
the substance of any proposed rationing 
plan. 

Mr. OTTINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this is essentially the 
same kind of effort that was put forward 
in the Broyhill amendment, just de- 
feated, and is subject to most of the same 
evils. While the House would not have an 
opportunity to amend this plan affirma- 
tively, still the House would be subject 
to all the same srecial interest press, as 
would the other body, and it would only 
give the special interests that felt they 
were disadvantaged by a plan the ability 
to have it turned down in either house 
in order for it to be defeated. This 
amendment puts us in a situation where, 
in practicality, we probably could not get 
a standby rationing plan before the pub- 
lic and in the hands of the President and 
in the event of any emergency. 

I would like to point out to the com- 
mittee that this is not a plan that is go- 
ing to be instituted tomorrow. This is a 
plan that is to be held in reserve only in 
the event of the severest kind of emer- 
gency. It does not go into effect unless it 
is anticipated that there will be a 20- 
percent shortfall throughout the country, 
which means the country would be in 
chaos. 

O 1720 

It would not go into effect unless the 
situation were not manageable under 
other energy emergency authorities. It 
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would not go into effect unless the emer- 
gency was expected to persist for a pe- 
riod of time sufficiently to threaten the 
adequacy of domestic stocks of refined 
petroleum products. It would not go into 
effect unless the emergency is having, or 
can reasonably be expected to have, a 
major adverse effect on the national 
safety or the national economy. Under 
those dire circumstances it is just essen- 
tial that the President have the authority 
to impose rationing and that there be a 
plan in place. I am just fearful that any 
plan that has to be put up in advance 
subject to congressional approval under 
a one-House veto and under another 
one-House veto to implement is just not 
going to get approved. I think it is so 
important in view of the kind of threats 
that we do face of international inter- 
ruptions completely beyond our control 
that we do have a program that is ca- 
pable of being instituted by the President 
in the event of a severe emergency. 

I urge the defeat of the amendment. 

Mr. AMBRO. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I think my friend, the 
gentleman from New York (Mr. OTTIN- 
GER), just said that any attempt to do 
what the gentleman from New York (Mr. 
GILMAN) recommends in his amendment 
would be subject to self-interest groups 
coming back to us and suggesting that 
the distribution method in the plan for 
their special interest is awry in some 
respect. 

It seems to me that one thing should 
be considered. The criticism of the prev- 
ious plan was not criticism solely by self- 
interest groups since, if we consider that 
this is a suburban nation, the suburbs 
under the previously submitted plan 
were severely disadvantaged under it. If 
that is a self-interest group, so be it, but 
how can we afford to look away from 
this kind of an amendment when the 
administration has been so lax in de- 
veloping a system or a procedure or a 
plan which completely neglected the 
kinds of elements that are vital to the 
survival of these people in mass trans- 
portation deficient areas? There is a 
great difference between those people on 
the one hand who are targeted with a 
cash-coupon system with one vehicle, 
living in a city which has access to all 
kinds of transportation systems, and 
those on the other hand who are dis- 
advantaged because they reside in mass 
transportation deficient areas, that is 
suburban or rural areas. 

It seems to me that in the face of the 
kinds of plans that we have seen from 
this administration, which lack the fair- 
ness and equity and balance that we 
know is required, that we just must have 
the right to look at this again. There 
is no question that if it is triggered at a 
chaotic 20 percent of product that we 
will be in bad shape in this country, but 
the disruption that would be caused by 
another such plan coming down from 
the White House such as we got the last 
time, it seems to me, merely shifts one 
form of chaos for another and makes it 
imperative that we look at the plan once 
more from the point of view of the so- 
called special interests of huge groups of 
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people who would be severely disadvan- 
taged by something like this. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. AMBRO. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. I have no reason to 
come to the defense of the administra- 
tion or its last plan. I thought it was a 
bad plan. I also represent a suburban 
district, and I thought we did get short- 
changed. But what we are talking about 
here is a plan which would only go into 
effect in the event of a dire emergency, 
and even that plan is better than having 
chaos throughout the country in the 
event of the kind of emergencies that 
would trigger it in. 

Mr. AMBRO. I would like to reclaim 
my time. It is very short time. I will tell 
the Members that I do not think any 
reasonable person in this room or this 
Nation does not understand what the 
gentleman just said but we do not buy 
that argument. How can the gentleman 
urge that if we get to the chaotic situa- 
tion of a 20-percent shortfall of product 
that we can then afford to endorse any 
plan that comes from the White House 
that does not seem to balance things out 
and make equity a primary consideration. 
The previous administration plan was 
an administrative nightmare with re- 
spect to gas checks for coupons which 
will shift us from lines at the pump to 
lines at the bank, targeted vehicles and 
not need, had a white market provision 
that assured the gouging of those people 
whom I represent by virtue of the sale of 
surplus coupons. The whole plan was 
ludicrous. If we do not look further into 
it and if we endorse it in advance, we will 
have completely abrogated our respon- 
sibilities. 

Mr. CARNEY. Mr. Chairman, will the 
gentleman yield ? 

Mr. AMBRO. I yield to my neighbor to 
the east. 

Mr. CARNEY. I thank the gentleman 
for yielding. 

I would just like to take this oppor- 
tunity to associate myself with the re- 
marks the gentleman made. The spe- 
cial-interest groups the gentleman was 
talking about are 66 percent of the popu- 
lation of the United States, those people 
living in suburbs and urban areas. What 
the gentleman has said is quite accurate, 
and I am proud to associate myself with 
those remarks. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. AMBRO. I yield to the gentleman 
from North Dakota. 

Mr. ANDREWS of North Dakota. I 
thank the gentleman for yielding. 


Let one of those of us in the West 
join with the gentleman from the East. 
I think the gentleman makes a good deal 
of sense in everything he has said. 

Let me add one more thing. When we 
are talking about special-interest groups 
and how they can come in and con- 
found this program, they can move far 
faster than the people can, ard the 
necessity for changing from 15 to 30 days 
lies in that. It takes about a week to 
get the message to the people and cer- 
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tainly they should then have adequate 
time to study the plan and contact their 
Representative. I do not have all that 
much confidence in the White House 
crew to give them a blank check authori- 
ty on designing a rationing plan. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. AMBRO) 
has expired. 

(At the request of Mr. ANDREWS of 
North Dakota, and by unanimous con- 
sent, Mr. AMBRO was allowed to proceed 
for 2 additional minutes.) 

Mr. ANDREWS of North Dakota. If 
the gentleman will yield further, I think 
what we have to recognize is that if a 
plan comes down from the President, it 
takes some time for the news to get 
around this Nation of ours and for the 
reaction to come back in, and a 30-day 
period gives the people in the gentleman’s 
suburban areas and in my rural areas 
the chance to have input and to make 
sure that whatever rationing program 
we have is equitable across the Nation. 
The gentleman makes an excellent point; 
all of his points are good. But also re- 
member that the public will better be 
served by giving them the appropriate 
time to come in as well and be heard. 
It is amazing that this administration, 
that says it values input from the peo- 
ple, seeks to circumvent their opportuni- 
ties to be heard on something that af- 
fects them as much as gasoline ration- 
ing. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. AMBRO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. AMBRO. I yield for just an ob- 
servation without opening up that meta- 
physical can of worms that the Nation 
is made up of self-interest groups. Each 
one of us is. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I would like to identify one other spe- 
cial-interest group. My district happens 
to be a lot of small industrial towns scat- 
tered with a few miles between each 
throughout the central and western part 
of Ohio wherein we have a lot of people 
who drive 25 or 30, or 40 or 50 miles one 
way to the plant site at which they work 
and home again, and those people who 
have that requirement for making a liv- 
ing, like the traveling salesmen, were not 
included in the other plan that was pro- 
posed to us. That is why I would like to 
have an opportunity to put my impri- 
matur either of approval or disapproval 
on the plan that the President comes up 
with. I must say that the President per- 
haps was not totally to blame for the 
last plan that he rresented to us because, 
literally, I think they ricked up a plan 
that was in its nascent phases before 
this administration took over and just 
simplv dropped in on the House of Rep- 
resentatives. But the House has a respon- 
sibility to its own constituents in this 
area, and we ought to have the opportu- 
nity to exercise that responsibility. 

Mr. AMBRO. I agree with the gentle- 
man completely, except that I would 
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wrap up by saying that the House had 
the opportunity to develop a plan, and I, 
indeed, am sorely sorry that it did not 
put the gentleman’s imprimatur and 
mine and everyone else’s on a plan that 
we could develop, send to the White 
House for their approval, and get back 
here. But since we have got only this 
route open to us, I think the gentle- 
man’s amendment is an excellent one, 
and I urge the Members to pass it. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. AMBRO. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. I thank the gen- 
tleman for yielding. I want to compli- 
ment the gentleman on his amendment 
and certainly to agree with the idea that 
this Nation is composed of a whole bunch 
of different special interests. I think that 
is why we are here. We are here to rep- 
resent all of these various interests, 
whether we want to label them special 
or by some other designation. Certainly 
they have a right to be represented and 
a right for us to look at a plan before it 
is actually put into effect, before we get 
to the very crisis situation that would be 
here. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. AmMpro) has 
expired. 

(At the request of Mr. OTTINGER, and 
by unanimous consent, Mr. AMBRO was 
allowed to proceed for 2 additional 
minutes.) 

Mr. AMBRO. I would like to thank the 
gentleman. But lest we get to the point 
where we feed the opposition the argu- 
ment that this very colloquy develops the 
thought that it would be chaos acceding 


to the special interests of all, these special 
interests that I am talking about are 
those people who live in mass-transpor- 
tation-deficient areas, which represent a 
huge block of this country and which 
have not been addressed by the previous 
plan of the White House. 
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Now, it may very well be that if this 
amendment fails that at least the White 
House gets the message that we are very 
concerned about those areas as a block. 

Mr. OTTINGER. Will the gentleman 
yield, Mr. Chairman? 

Mr. AMBRO. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

We have just seen a demonstration of 
the exact reasons why we cannot pass a 
plan in the House of Representatives. 
We have the westeners who say they need 
particular consideration, we have the in- 
dustrial Midwest who have their inter- 
ests, we have taxicab drivers, we have 
the suburbs, each of which wants to make 
sure their people are going to be taken 
care of. 

In a rationing plan, obviously there is 
going to have to be sacrifices. No Repre- 
sentative is going to want sacrifices by 
the particular interest in his group. That 
is why it seems to me we have to rest the 
authority in the President to come up 
with a plan subject to a one-House veto 
with respect to implementation. 

I thank the gentleman for yielding. 
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Mr. AMBRO. I anticipated the gentle- 
man’s argument. 

Mr. AMBRO. Mr. Chairman, I yield 
back the balance of my time. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment. Mr. Chairman, 
the difference between this amendment 
and the amendment just rejected by a 
large vote by the House is really cosmetic. 
The difference is between Tweedledum 
and Tweedledee. In that, the gentleman 
from North Carolina pointed out we were 
essentially reenacting existing law. In 
this, we are also essentially reenacting 
existing law with the changes that I had 
mentioned before, meaning that there 
had to be a finding of a 20-percent short- 
fall before the President could implement 
the plan. Instead of requiring the House 
to affirmatively approve the plan and the 
Senate to affirmatively approve the plan 
in the first instance, we have two one- 
House vetoes. 

The first one-House veto will occur 
whenever the President submits a plan to 
the Congress. At that point, each House 
will have 30 calendar days of continuous 
session to disapprove the plan. 

The second one-House veto occurs 
when the President wants to implement 
the plan, assuming neither House dis- 
approves the first time. This time, each 
House will have 15 calendar days of con- 
tinuous session to disapprove the pian. 

Mr. Chairman, this hardly strikes me 
as being a difference of any significance 
between what we now have under EPCA. 

A comment was made about people 
who come from suburban areas. I come 
from suburban areas. I come from people 
who use the automobiles. As a matter of 
fact, the automobile is manufactured 
and used extensively in a highly mass 
transit deficient area where I live. 

I know one thing, if this country has 
a major shortfall in supply—and it may 
very well do so this fall—one which will 
compel a choice between gasoline for 
driving and fuel for heating homes we 
will be in a difficult way. We are going 
to need a standby rationing plan that is 
fully ready to be implemented if needed. 
We are going to need one quickly. We 
are going to need the ability to respond 
quickly. This amendment would deny 
the President that authority. 

I would again commend to my col- 
leagues the fact the committee has cir- 
cumscribed the President’s powers very 
significantly. First of all, within 90 days 
after enactment of legislation the Pres- 
ident has to submit to the House a 
statement of how he proposes to use the 
powers which have been vested in him 
and to describe the actions which he will 
take to the best of his ability. He must 
thereafter continually keep Congress 
advised. 

Subsequent to that the President may, 
if he finds there is a 20-percent short- 
fall in supply, submit to the Congress a 
finding that rationing should be imple- 
mented. That is a significant safeguard, 
as our colleague Mr. Gramm has observed. 
Even then the plan cannot be imple- 
mented without a congressional one- 
House veto opportunity. 7 
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Now, the question is, how much delay, 
how many impediments does this body 
want to lay in the face of the President 
before he can meet the consequences of 
a major supply interruption? We have 
already said he cannot act. He cannot 
implement the plan unless there is a 20- 
percent shortfall and congressional ap- 
proval. 

Mr. Chairman, this kind of nakedness 
to a politically unstable area, to the pos- 
sibility of supply shutoff as we saw dur- 
ing Iran, is absolutely intolerable. If you 
ask any American who stood in the gas 
line this summer or any resort owner or 
any of the truckers or farmers who faced 
hardship during that shortfall or if you 
ask any of the folks who may very well 
have cold homes because we have chosen 
gasoline over heating oil or because we 
have chosen diesel fuel over heating oil, 
you will find how the people want stand- 
by rationing in this country and you will 
find there may be a more stern response 
than that which we are seeing. They 
want to be prepared. No one wants to 
see it implemented. But they want us in 
readiness. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I will yield to the 
gentleman from New York. 

Mr. GILMAN. I merely want to clarify 
one point. This amendment does not 
delay the procedures under this program 
in any manner. As presently provided by 
the committee’s proposal there is a 30- 
calendar day layover from the time the 
President transmits a plan to the Con- 
gress until the plan can be put into effect. 

All this amendment does, during that 
30-day period, is to provide for a one- 
House veto. 

Mr. DINGELL. Mr. Chairman, do I 
have the time or not? I decline to yield 
further. 

The CHAIRMAN. The gentleman from 
Michigan has the time. 

Mr. DINGELL. The answer is the 
gentleman does strike the 30-day period 
in the committee bill. He does not say 
when the plan must be submitted to 
Congress. 

The practical consequences of the 
gentleman’s amendment are long periods 
of delay before the President can even 
submit anything, plus two opportunities 
for legislative vetos. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. GILMAN, and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, I will 
now yield to my good friend, the gentle- 
man from New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I submit 
again that this one-House veto amend- 
ment does not add any additional time. 
It takes place during the 30-day lay- 
over period after the President has de- 
vised and submitted a plan to the 
Congress. 

I ask the gentleman to please explain 
how any additional time would be 
added. How does the gentleman compute 
the 240-some days that he refers to? 
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Mr. DINGELL. Mr. Chairman, if the 
gentleman will permit, first he requires 
two one-House vetoes. One before the 
plan goes on standby and one before the 
plan can go into effect. 

Mr. GILMAN. Will the gentleman 
yield? 

Mr. DINGELL. I yield further to the 
gentleman from New York (Mr. GILMAN). 

Mr. GILMAN. My amendment requires 
only one one-House veto. 

Mr. DINGELL. Mr. Chairman, I must 
tell the gentleman I count two in his 
amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. DINGELL. I will yield to the gen- 
tleman from New York. 

Mr. OTTINGER. I might point out 
what has not been pointed out before 
and that is that any rationing contingen- 
cy plan prescribed under this section 
shall provide that the end user right 
specified shall be distributed on a basis 
that results in the degree of shortfall 
involved be equally shared among the 
various States. 

Mr. DINGELL. If the gentleman will 
permit, I have a letter here signed by 
the gentleman from New York, BEN- 
JAMIN A. GILMAN, Member of Congress. 
It says: 

I intend to propose an amendment to S. 
1030 to provide for a procedure whereby 
either House of Congress could by simple 
resolution disapprove the terms of the pro- 
posed rationing plan during the 30-day 
period following its submission. 


That is the first of the one-House 
vetoes. 

The second of the one-House vetoes 
follows before the plan can go into effect 
which is still provided in the Committee 
bill and is not changed by the amend- 
ment. That is two one-House vetoes, plus 
the time that it takes for the process of 
developing the plan. 

Mr. GILMAN. Will the gentleman 
from Michigan again yield? 

Mr. DINGELL. I now yield to the gen- 
tleman from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Yes, the bill in its present language 
provides for a one-House 15-day veto of 
the implementation of a standby plan in 
the event there is an emergency. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. I yield again to the 
gentleman from New York and will re- 
peat that his amendment provides for 
two one-House vetoes. 

Mr. GILMAN. My amendment pro- 
vides only for a veto of the plan itself 
to give the Congress an opportunity to 
review the proposal, not the implementa- 
tion of the proposal, but to look at the 
draft of the President's proposal and say 
whether Congress approves or disap- 
proves, thereby avoiding the necessity 
for signing a blank check and avoiding 
buying a pig in a poke. It enables the 
House to have some input on such an im- 
portant consideration. 

Mr. DINGELL. Mr. Chairman, there 
are still two one-House vetoes. The bill 
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provides a one-House veto for the plan to 
go on standby under the amendment of- 
fered by the gentleman and then there 
is the subsequent requirement of the bill 
that, before the plan can be imple- 
mented, the President has then got to 
submit to a one-House veto plus all the 
findings. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield once again? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Chairman, the one- 
House veto applies during the 30-day 
transmittal period to the Congress and 
adds not 1 day of additional time to the 
procedures presently prescribed in this 
legislation. 

Mr. DINGELL. What the gentleman 
has done, and I have great respect for 
the gentleman, he has still required two 
one-House vetoes. They will take at least 
45 calendar days of continuous session. 
The bill provides for one one-House veto 
before the imvlementation can take 
place; the gentleman would reauire one 
one-House veto before the President 
gaua put the plan on the shelf for stand- 

y. 
O 1740 

Thus, I say that is just too much. It is 
literally a reenactment of existing law. 
It disregards the fact that the President 
has in any event to make a finding of a 
20-percent shortfall in supply before he 
can implement the plan. So I would urge 
my colleagues to reject the amendment. 

Now I yield again to the gentleman. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman is correct. There would 
be two vetoes, one by way of my amend- 
ment for the plan and one by the com- 
mittee's proposal for the implementation 
of the plan. 

I think Congress certainly deserves 
some input on such an important con- 
sideration as a standby rationing plan. 

I urge my colleagues to support this 
amendment. 

Mr. DINGELL. Mr. Chairman, I would 
point out that at under precisely this 
mechanism the House has already shown 
itself on May 10 incapable of putting a 
standby plan on the shelf. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. DINGELL) 
has again expired. 

(At the request of Mr. Stockman, and 
by unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. STOCKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to my colleague, 
the gentleman from Michigan. 

Mr. STOCKMAN. Mr. Chairman, I 
just want to say for the benefit of the 
House, the chairman of the committee is 
usually a model of lucidity; but I think in 
the last few minutes the gentleman has 
done his very best to totally obfuscate 
what this amendment does. 

Mr. DINGELL. Now, wait. Since we are 
on my time, all I have done has been to 
quote from a letter sent me by our good 
friend, the gentleman from New York 
(Mr. GILMAN). 

I find myself hard put to say that I 
have obfuscated a matter on which the 
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gentleman from New York (Mr. GILMAN) 
and I happen to be in agreement. 

Now, if the gentleman wants to say 
that the gentleman from New York (Mr. 
GILMAN) obfuscates, I will not quarrel 
with it. But when the gentleman says 
that I obfuscate, I must necessarily say 
that the gentleman is in error. 

And I yield again. 

Mr. STOCKMAN. Well, let me say to 
the chairman, the discussion has obfus- 
cated the issue. What this amendment 
does is add a one 30-day period to the 
mechanism provided in the bill before 
us. It does not go back to the old law. It 
does not require rulemaking. It does not 
require 245 years. That is the old law. 

Mr. DINGELL. Well, the gentleman 
is in error, because what happens is that 
before the President can submit a plan, 
he has got to go through the rulemaking 
process, as was offered by the gentleman 
from New York (Mr. GILMAN). That 
takes a goodly period of time. I pointed 
out that it took in the case of the last 
two administrations about 2 years. 

I respect my colleague, but I differ with 
the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would like my colleague, the gentle- 
man from New York (Mr. GILMAN) the 
author of the amendment, to offer the 
correct understanding of what his own 
amendment is. I think it has, as my col- 
league, the gentleman from Michigan 
(Mr. Stockman) has said, been thor- 
oughly confused by the past colloquy. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman from California for yield- 
ing and I thank the gentleman for giv- 
ing me this opportunity to underscore 
that what this amendment seeks to do is 
to provide an opportunity for the House 
to review any Presidental rationing plan. 
Under the committee bill, when a plan 
has been drafted by the President and 
submitted to the Congress, there is a 30- 
day layover period. During that 30-day 
layover period, the House would have 
the opportunity to im»vose a congres- 
sional veto of the plan. There is no addi- 
tional time that is added by this amend- 
ment to that procedure. If the plan is 
found faulty and the House vetoes it, it 
would be sent back to the President. He 
can then immediately resubmit a new 
plan for our consideration, taking note 
of any objections that have been voiced. 
There is not any undue delay. And it 
would not occur during an emergency 
period. Our rationing, plan would take 
place at a time when we can look at the 
plan objectively, try to improve it, try 
to take care of some of the criticisms 
that may be voiced here, some of the 
criticisms that were voiced in the com- 
mittee report, some of the criticisms 
that we voiced in the last plan when we 
rejected it. If there are some sound con- 
structive criticisms, those objections be 
eliminated from the plan so that it pro- 
vides the kind of program that is needed 
for our entire Nation and not just for 
one or two segments of our population. 

Mr. ROUSSELOT, Mr. Chairman, 
could the gentleman answer the com- 
plaint about the extra 240 days? Is that 
true? 
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Mr. GILMAN. I am frank to say, I do 
not know how our distinguished chair- 
man arrived at the 240-day period. I 
would welcome hearing how he arrived 
at that computation. 

Mr. ROUSSELOT. Maybe it is modern 
math. 

Now I yield to my colleague, the gen- 
tleman from New York (Mr. AMBRO). 

Mr. AMBRO. Mr. Chairman, I would 
like to ask whether or not this is not the 
way it works: Built into the present bill 
we have a one-house veto in terms of 
implementation. 

Now, if we reach a 20-percent short- 
fall of product, in a year and a half, the 
implementation of whatever plan would 
have to come back and we could review 
it for a veto. 

What the gentleman from New York 
(Mr. GILMAN) is suggesting, however, is 
that between now and a year and a half, 
hypothetically, let us say in 6 months, 
the White House gets its act together, 
develops a plan, they then can send it 
back here for review. It is not a period of 
crisis. We are not motivated by anything 
that would be chaotic. There is plenty of 
time to look at the plan. It is not, as I 
thought was suggested by my friend, the 
gentleman from Michigan, something 
that is subject to a two-house veto at a 
time of crisis. 

The review of the plan can be done in 
a deliberative, studious, reasoned man- 
ner, so that all considerations can be 
looked into and then once that has been 
done, the President will have a plan to 
submit for implementation at a later 
time when it is triggered at 20-percent 
shortfall. Is that accurate? 

Mr. ROUSSELOT. Does the gentleman 
want to answer that? 

Mr. GILMAN. I thank the gentleman 
from New York (Mr. AMBRO) for helping 
to clarify this procedure. That is the in- 
tent of this proposal and that is precisely 
the procedure that would be followed. 

I thank the gentleman for his remarks. 

Mr. AMBRO. Now, if the White House 
does not develop a plan in time, then 
that is not our problem. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank my colleague for his enlightened 
comment, 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I would be glad to 
yield to my colleague, the gentleman 
from North Carolina (Mr. BROYHILL), a 
distinguished member of the committee. 

Mr. BROYHILL. Mr. Chairman, the 

gentleman from Michigan mentioned 
something about a rulemaking process. 
I know of no requirement that the Presi- 
dent has to go through the Administra- 
tive Procedures Act in drawing up the 
rationing plan. All that bill says is that 
as soon as practical after the date of the 
enactment, the emergency, that the Pres- 
ident shall prescribe such a plan. 
; All that the gentleman from New York 
is attempting to do is to say that when 
he has this plan written, that he submit 
it to the Congress for a period of 30 days 
for review. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank my colleague, the gentleman from 
North Carolina, the ranking member, for 


giving us additional light on this amend- 
ment. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. ROUSSELOT) 
has expired. 

(At the request of Mr. Bauman, and 
by unanimous consent, Mr. ROUSSELOT 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROUSSELOT. Mr. Chairman, I 
yield to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I would 
suggest to the committee that the au- 
thors of this bill and the administration 
do not want Congress to have any say 
about this rationing plan. They want to 
draw up a plan that could well be just 
as sufferable as the last one we rejected. 
They could then hold the plan in stand- 
by and when the emergency arose, as de- 
fined by the President under this bill, the 
Congress would be forced to vote on the 
plan in an emergency situation, warts 
and all, and Congress would be forced to 
swallow it. 

This amendment gives the Congress 
the right to vindicate its constitutional 
duties under article I of the Constitution 
to legislate for our constituents. Now, if 
you do not care about the so-called spe- 
cial interests in your district, real people, 
those are the special interests you rep- 
resent here, do not vote for this amend- 
ment. Swallow the Dingell bill whole, the 
Carter bill. The President says it all the 
time, “trust him,” “trust him,” “trust 
him.” You have heard it from his lips. 

Now, I am saying that the fate of the 
people we represent is too important to 
entrust to the President alone. We, as the 
Congress, should have the right under 
this amendment to review the rationing 
plan, suggest changes, and require those 
changes, not in an emergency atmos- 
phere, but as a regular part of our con- 
stitutionally sworn duties. That is the 
issue here. 

I am sorry that a great many of my 
colleagues on the other side on the last 
vote voted not on the merits, but on the 
wishes of the Speaker. 

We had better start representing our 
people. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleagues comments. I do 
not think we want the warts. I support 
the amendment of the gentleman from 
New York (Mr. GILMAN). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. GILMAN). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DINGELL. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 232, noes 187, 
not voting 15, as follows: 

[Roll No. 384] 
AYES—232 


Andrews, N.C. 
Andrews, 

N. Dak. 
Anthony 
Applegate 
Archer 


Abdnor Ashbrook 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, Il. 
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Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bennett 
Bereuter 
Bethune 
Boner 
Bouquard 
Bowen 
Breaux 
Brooks 
Broom field 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burton, John 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Fenwick 
Findley 

Fish 
Fountain 
Frenzel 
Fuqua 
Gilman 
Gingrich 
Glickman 
Goldwater 
Gradison 
Grassley 
Green 


Addabbo 
Anderson, 

Calif. 
Annunzio 
Ashley 
Atkinson 
Aucoin 
Baldus 
Barnes 
Beilenson 
Benjamin 
Bevill 
Biagel 
Bingham 
Blanchard 
Boggs 
Boland 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown, Calif. 
Burlison 
Burton, Phillip 
Carr 
Chisholm 
Clay 


Hightower 
Hillis 
Hinson 
Holienbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 

Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Johnson, Colo. 
Jones, Tenn. 
Kazen 
Kelly 

Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 

Lent 
Levitas 
Lewis 
Livingston 


Lungren 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marlenee 
Marriott 
Martin 
Mazzoli 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
Natcher 
Neal 
Nelson 
O'Brien 
Oakar 


NOES—187 


Coelho 
Collins, Tl. 
Corman 
Danielson 
Davis, S.C. 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Ertel 
Evans, Ga 
Fary 
Pascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
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Panetta 
Pashayan 
Paul 
Perkins 
Petri 
Pickle 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 


Santini 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Iowa 
Smith, Nebr, 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 

St Germain 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whittaker 
Whitten 
Williams, Mont. 
Wiliams, Ohio 
Wilson, Bob 
Winn 

Wolff 

Wyatt 
Wydler 
Wyle 
Yatron 
Young, Alaska 
Young, Fila. 
Young, Mo. 
Zablock! 


Foley 
Ford, Mich. 
Ford, Tenn. 
Frost 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Goodling 
Gore 
Gramm 
Gray 
Guarini 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hanley 
Harris 
Hawkins 
Hefner 
Heftel 
Holteman 
Howard 
Hughes 
Jenkins 
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Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Kastenmeter 
Kildee 
Kogovsek 
Kostmayer 
LaPalce 
Lederer 
Lehman 
Leland 
Lioyd 

Long, La. 
Luken 
Lundine 
McCloskey 
McHugh 
McKay 
Maguire 
Markey 
Marks 
Mathis 
Matsui 
Mattox 
Mavroules 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 


Moliohan 


Moorhead, Pa. 


Murphy, 01. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 


Richmond 
Rodino 

Roe 

Rose 
Rosenthal 
Rostenkowsk! 
Roybal 

Russo 

Sabo 
Scheuer 
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Seiberling 
Shannon 


Simon 
Skelton 
Slack 
Solarz 
Stack 
Staggers 
Stark 
Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Weaver 
Weiss 
Whitley 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolpe 
Yates 
Zeferettl 


NOT VOTING—15 


Florio Lowry 
Forsythe Treen 
Fowler Walgren 
Holland Waxman 
Leach, La. Wright 


O 1800 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Lowry for, with Mr. Florio against. 

Mr. Emery for, with Mr. Walgren against. 


Mr. PRITCHARD and Mr. DASCHLE 
changed their vote from “no” to “aye.” 

Mr. JENRETTE changed his vote from 
“ave’’ to “no.” 

So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DINGELL. Mr. Chairman, I moye 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Michigan (Mr. DINGELL). 

The question was taken; and on a di- 
vision (demanded by Mr. DINGELL) there 
were—ayes 120, noes 88. 


RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 249, noes 162, 
not voting 23, as follows: 


[Roll No. 385] 
AYES—249 


Barnes 
Beard, R.I. 
Bedell 
Bellenson 
Benjamin Burlison 
Bennett Burton, Phillip 
Bevill Byron 

Biaggi Cavanaugh 
Bingham Chisholm 
Blanchard Clay 

Boggs Coelho 

Boland Collins, TI. 
Boner Corman 

Bonior Cotter 

Bonker D’Amours 
Bouquard Daniel, Dan 
Bowen Danielson 
Brademas Daschle 


Bolling 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Railey 
Baldus 
Barnard 


Brinkley 
Brodhead 
Brooks 
Brown, Calif. 


Davis, S.C. 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
English 

Ertel 

Evans, Ga. 
Evans, Ind. 


Ford, Mich. 
Ford, Tenn. 
Fountain 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Ginn 
Glickman 
Gonzalez 
Gore 
Gramm 
Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Holtzman 
Howard 
Hubbard 
Huches 
Hutto 
TIchord 
Treland 
Jacobs 
Jenkins 
Jenrette 


Abdnor 
Anderson, TIl. 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Breaux 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 


Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeler 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Leath, Tex. 


McCormack 
McHugh 
McKay 
Maguire 
Markey 
Marriott 
Mathis 
Matsul 
Mattox 
Mavroules 


Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 


NOES—162 


Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Erdahl 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 
Frenzel 
Gibbons 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 


Preyer 
Price 
Rahall 
Rangel 
Ratchford 


Rostenkowski 
Roybal 
Runnels 
Russo 

Sabo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stark 

Steed 
Stenholm 
Stewart 
Stratton 
Studds 
Stump 
Swift 
Synar 
Thompson 
Traxler 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Watkins 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Williams, Mont. 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Wyatt 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 


Hansen 
Harsha 
Heckler 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hyde 
Jeffords 
Jeffries 
Johnson, Colo, 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Lee 

Lent 

Lewis 
Livingston 
Loeffler 
Lott 

Lujan 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
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Stangeland 
Stanton 
Stockman 
Symms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Vander Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, Bob 
Winn 
Wydler 
Wylie 


McKinney 
Madigan 
Marks 
Marlenee 
Martin 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
O'Brien 
Pashayan 
Paul 
Petri 
Pritchard 
Pursell 
Quayle 
Quillen 
Rallsback 


Regula 
Rhodes 
Rinaldo 
Ritter 
Robinson 
Roe 

Roth 
Rousselot 
Royer 

Rudd 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon Young, Alaska 
Spence Young, Fla. 


NOT VOTING—23 


Rosenthal 
Stokes 

Udall 
Walgren 
Waxman 
Wilson, C. H. 
Wright 


Bolling 
Burton, John 


Forsythe 
Fowler 
Holland 
Leach, La. 
Long, La. 
Michel 
Murphy, N.Y. 
Roberts 


o 1820 


Mr. HANLEY and Mr. JENRETTE 
changed their vote from “no” to “aye.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded, 


Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Fascet., Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the Sen- 
ate bill (S. 1030) to authorize the Pres- 
ident to create an emergency program 
to conserve energy, and for other pur- 
poses, had come to no resolution thereon. 


GENERAL LEAVE 


Mr. OTTINGER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the bill just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, and I will not object, 
I think it is important to comment on 
the action that the House has just taken 
in rising. We had a very important bill 
which was being considered in the Com- 
mittee of the Whole House on the State 
of the Union. An amendment was 
adopted which would have given the 
House more time to look over, or given 
them time to look over a plan which the 
President of the United States would 
submit for rationing, and for some rea- 
son or other this House does not want 
to look it over. I personally feel that we 
should look it over. Whenever it is im- 
portant, whenever something like this 
occurs which is important to the House, 
then it does seem to me we should pro- 
ceed with the regular order snd adopt 
the bill. I am sorry that it happened this 
way and I hope that we will proceed 
with this very important piece of legis- 
lation just as rapidly as possible. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
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the request of the gentleman from New 
York? 


There was no objection. 


NATIONAL COMMISSION ON UN- 
EMPLOYMENT COMPENSATION 


Mr. CORMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 3920) to amend the 
Unemployment Compensation Amend- 
ments of 1976 with respect to the Na- 
tional Commission on Unemployment 
Compensation, and for other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California (Mr. Corman). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3920, with 
Mr. MITCHELL of Maryland in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
see RR reading of the bill is dispensed 
with. 

The gentleman from California (Mr. 
Corman) will be recognized for 30 min- 
utes, and the gentleman from Florida 
(Mr. BaFaLts) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Corman). 

Mr. CORMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, on October 20, 1976, 
President Ford signed into law H.R. 
10210, which contained the most sweep- 
ing changes in the unemployment com- 
pensation laws that Congress has ap- 
proved since the inception of that pro- 
gram. We broadened unemployment in- 
surance coverage substantially, and we 
did not know for certain the potential 
impact of the new coverage. 

o 1830 

We provided in that bill for a National 
Commission on Unemployment Compen- 
sation to conduct a 2-year study to an- 
swer a number of questions that at that 
time the committee and the House were 
not prepared to answer. The Commission 
was authorized until July 1, 1979. How- 
ever, the appointments were not made 
and the first meeting held until March 
of 1978. 

The Commission has a number of obli- 
gations under its mandate. Because of 
the delay in appointing Commission 
members, it was unable to conclude its 
work by July. This bill will extend the life 
of that Commission for an additional 
year. It will also compensate the mem- 
bers of the Commission, which clearly 
should have been addressed when the 
bill was first passed. We failed to do that, 
and we would like to make that 
correction. 

A third provision in the bill will exempt 
the Commission from the Federal Re- 
ports Act. In view of the fact that this 
is a congressional commission and not an 
executive department commission, it 
should not have to have clearance from 
OMB. 
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Title IV of the bill extends for another 
2 years the exclusion of certain alien 
farmworkers from the Federal unem- 
ployment insurance tax system. When we 
provided unemployment insurance to 
farmworkers under H.R. 10210, we ex- 
cluded for a 2-year period the coverage 
of alien farmworkers for what seemed to 
us then, and seems to me now, some very 
valid reasons. But, we included that ex- 
clusion as one of the matters that the 
Commission should study and make 
recommendations about. The present ex- 
clusion ends on January 1, 1980. Clearly, 
the Commission will not have reported 
back to us by that time, and so we 
recommend an additional 2-year exclu- 
sion for those workers. 

At this point I would like to provide a 
more detailed explanation of the Na- 
tional Commission and the provisions of 
H.R. 3920. 

Public Law 94-566, enacted in October 
1976, established a National Commission 
on Unemployment Compensation for the 
purposes of undertaking a thorough and 
comprehensive examination of the pres- 
ent Federal/State unemployment insur- 
ance system and recommending needed 
changes in the laws that govern the un- 
employment compensation programs. 
Such a commission had been recom- 
mended in 1974 and 1975 by the Federal 
Advisory Council on Unemployment In- 
surance, consisting of labor, manage- 
ment, and public members who advise 
the Secretary of Labor on the Nation's 
Unemployment Compensation program. 
Also, in its 1975 legislative proposals, the 
Department of Labor, with the approval 
of the administration, recommended 
that Congress establish such a commis- 
sion, to be composed of members ap- 
pointed by the President and the presid- 
ing officers of the two Houses of Congress. 

In the Committee on Ways and Means 
report on H.R. 10210, which became Pub- 
lic Law 94-566, the following statement 
is made concerning the national study 
commission established by the legisla- 
tion: 

There are two primary reasons for the 
study by & national commission provided in 
this secticn. First, it has been 40 years since 
the establishment of the basic unemploy- 
ment compensation program. Changes have 
been made in the program on an “ad hoc” 
basis, at both the State and Federal level, that 
have not received a sufficiently thorough and 
comprehensive examination. Second, the 
changes made in this bill are limited in scope 
and do not address many of the problems 
end proposed changes that have been raised. 
it is appropriate that past changes, the 
changes contained in this bill, and issues 
such as further broadening of coverage and 
modifying the benefit structure and financ- 
ing provisions be considered and evaluated 
by a national commission. 


Title IV of Public Law 94-566, signed 
into law on October 20, 1976, provided 
for the establishment of a National Com- 
mission on Unemployment Compensa- 
tion consisting of 13 members appointed 
as follows (one of whom to be appointed 
chairman by the President): 

First. Three members appointed by the 
President pro tempore of the Senate. 

Second. Three members appointed by 
the Speaker of the House of Representa- 
tives. 
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Third. Seven members appointed by 
the President. 

The law directed the appointing au- 
thorities to consult with one another to 
insure that there would be a balanced 
representation of interested parties on 
the Commission, and that the Commis- 
sion had at least one representative of 
labor, industry, the Federal Government, 
State government, local government, and 
small business. 

The Commission was directed to study 
and evaluate the present unemployment 
compensation programs, including, but 
not limited to: 

First. Examination of the adequacy, 
and economic and administrative im- 
pacts, of the changes made by this act 
in coverage, benefit provisions, and 
financing; 

Second. Identification of appropriate 
purposes, objectives, and future direc- 
tions for unemployment compensation 
programs; ineluding railroad unemploy- 
ment insurance; 

Third. Examination of issues and al- 
ternatives concerning the relationship of 
unemployment compensation to the 
economy, with special attention to long- 
range funding requirements and desir- 
able methods of program financing; 

Fourth. Examination of eligibility re- 
quirements, disqualification provisions, 
and factors to consider in determining 
appropriate benefit amounts and 
duration ; 

Fifth. Examination of the problems of 
claimant fraud and abuse in the unem- 
ployment compensation programs, the 
adequacy of present statutory require- 
ments and administrative procedures 
designed to protect the programs against 
such fraud and abuse, and problems of 
claimants in obtaining prompt process- 
ing and payment of their claims for ben- 
efits and any appropriate measures to 
relieye such problems; 

Sixth. Examination of the relationship 
between unemployment compensation 
programs and manpower training and 
employment programs; 

Seventh. Examination of the appropri- 
ate role of unemployment compensation 
in income maintenance and its relation- 
ship to other social insurance and income 
maintenance programs; 

Eighth. Conduct of such surveys, hear- 
ings, research, and other activities as it 
deems necessary to enable it to formulate 
appropriate recommendations, and to 
obtain relevant information attitudes, 
opinions, and recommendations from in- 
dividuals and organizations representing 
employers, employees, and the general 
public; 

Ninth. Review of the present method of 
collecting and analyzing present and 
prospective national and local employ- 
ment and unemployment information 
and statistics; 

Tenth. Identification of any weak- 
nesses in such method and any problem 
which results from the operation of such 
method; 

Eleventh. Formulation of any neces- 
sary or appropriate new techniques for 
the collection and analysis of such infor- 
mation and statistics; and 

Twelfth. Examination of the feasibility 
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and advisability of developing or not de- 
veloping Federal minimum benefit stand- 
ards for State unemployment insurance 
programs. 

As originally enacted, Public Law 94- 
566 would have required that the Com- 
mission file an interim report by Septem- 
ber 30, 1978, and a final report not later 
than January 1, 1979. Delays in appoint- 
ing Commission members made these 
dates unrealistic and Congress altered 
the reporitng dates. Present law requires 
an interim report by September 30, 1978 
and a final report by July 1, 1979. The 
Commission submitted an interim report 
in November 1978. Both the House of 
Representatives and the Senate passed 
legislation in the 95th Congress further 
extending the Commission's reporting 
dates: To November 15, 1978 and Novem- 
ber 15, 1979 for two interim reports and 
to March 15, 1980 for the final report. 
Final action on this legislation, how- 
ever, was not completed before adjourn- 
ment of the 95th Congress. 

Section 1 of H.R. 3920 would pro- 
vide compensation for members of the 
Commission at a rate not to exceed the 
per diem equivalent of the amount pay- 
able for GS-18 of the general schedule 
under section 5332 of title 5, United 
States Code. The actual per diem rate 
of payment would be established by the 
Commission. As of March 1, 1978, mem- 
bers would be compensated for each day, 
including travel time, during while they 
were engaged in the performance of 
services for the Commission. Members 
who are full-time officers or employees 
of the United States, including Members 
of Congress, would not be entitled to 
compensation. 

The heavy schedule and workload of 
the National Commission has imposed 
serious financial burdens on those mem- 
bers whose participation affects their 
regular employment. The compensation 
provided by this section is necessary to 
offset such financial burdens and to 
make it possible for all members to par- 
ticipate fully in this important study. 
The compensation provided by this bill 
is similar to that provided to members 
of the National Commission on Employ- 
ment and Unemployment Statistics and 
the National Commission on Social Se- 
curity. 

Section 2 of the bill would extend the 
due date of the Commission’s final re- 
port from July 1, 1979 to July 1, 1980. 
In addition, it would require the Com- 
mission to submit such interim reports 
as it deems appropriate. 

Because of the delay in appointing the 
members, the Commission requested 
that the deadline for the submission of 
its final report be extended. The exten- 
sions provided by this section would al- 
low the Commission sufficient time to 
engage in the thorough and comprehen- 
sive study of the unemployment com- 
pensation programs required under the 
provision of Public Law 94-566. 

The Federal Reports Act requires Fed- 
eral agencies seeking identical informa- 
tion from 10 or more individuals or from 
other agencies to obtain prior clearance 
from the Office of Management and 
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Budget (OMB). Also, executive branch 
guidelines (OMB Circular A-19) require 
that formal communications with the 
Congress be cleared by OMB. The Na- 
tional Commission on Unemployment 
Compensation is subject to these re- 
quirements. 

Section 3 exempts the Commission 
from the Federal Reports Act and also 
provides that any reports it makes to 
Congress will be made directly and with- 
out OMB clearance. 

The National Commission on Unem- 
ployment Compensation was created by 
an act of Congress as a temporary body 
to study the unemployment insurance 
program and to provide Congress with 
its findings and recommendations, with 
a view toward assisting the Congress in 
the development of future legislation. 
The Commission is not, therefore, com- 
parable to an executive branch agency. 
In fact, it is composed substantially of 
individuals selected by the Congress. In 
view of the purpose and composition of 
the Commission, the committee feels it 
would be inappropriate to subiect the 
Commission to clearance by the Office of 
Management and Budget either for the 
information the Commission may re- 
quest from individuals and agencies or 
for the reports it may submit to Con- 
gress. 

The purpose of generally requiring 
OMB clearance of Federal agencies’ re- 
auests for information is to insure that 
agencies collect as little data as neces- 
sary and thus impose as small a burden 
as possible on the peovle who are asked 
to provide that data. The purpose of ex- 
empting the Commission from this pro- 
cedure is most assuredly not to generate 
excessive paperwork. In fact, the Com- 
mission assures me that it contemplates 
imposing no regular reporting require- 
ments on anyone and no requirements 
at all on private businesses. The purpose 
of the exemrtion is merely, as the report 
on the bill explains, to restate the prin- 
ciple that a commission with members 
appointed by the Congress shall not be 
subject to executive branch control. 

The final section of the bill pertains to 
the application of the Federal unemploy- 
ment tax to certain alien farmworkers. 
Under present law, the Federal unem- 
ployment insurance tax is imposed on 
farm operators who employ 10 or more 
agricu'tural workers in 20 weeks or have 
a quarterly payroll for agricultural 
services of at least $20,000. The Federal 
tax is currently 0.7 percent on the first 
$6.000 of annual wages. A temporary 
provision in Federal law excludes from 
this tax alien farmworkers admitted to 
the United States pursuant to sections 
214(c) and 101(a)(15)(H) of the Im- 
migration and Nationality Act. This ex- 
clusion, which expires on January 1, 
1980, applies both to the payment of the 
Federal unemployment tax on wages 
paid to such alien farmworkers and to 
the counting of these workers in the 
determination of whether the farm op- 
erator has sufficient farmworkers or 
pays sufficient wages to be subject to the 
Federal tax for other agricultural work- 
ers in his employ. 
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Sections 214(c) and 101(a) (15) (H) of 
the Immigration and Nationality Act 
pertain to residents of foreign countries 
who do not intend to abandon such res- 
idency and who are admitted to the 
United States to work for a temporary 
period of time during peak agricultural 
crop seasons. They are admitted only 
after the Secretary of Labor has deter- 
mined and certified to the Secretary of 
State and to the Attorney General that 
there are not sufficient workers in the 
United States who are available to do the 
specific work the nonresident workers 
are admitted to perform. 

Because these farmworkers do return 
to their countries, they would not be able 
to collect any unemployment compensa- 
tion to which they might be entitled as 
a result of their employment in the 
United States. It was argued, therefore, 
that farmers should not be required to 
pay unemployment taxes on such work- 
ers. The committee, however, was con- 
cerned that excluding such workers from 
the Federal unemployment tax might 
provide an incentive for farmers to use 
these nonresident workers rather than 
U.S. workers for whom the Federal un- 
employment tax would be payable. The 
committee originally approved the tem- 
porary exclusion in current law so that 
Congress would have the opportunity to 
assess, on the basis of information and 
recommendations provided by the Na- 
tional Study Commission, whether such 
an exclusion did provide an incentive to 
hire alien workers over available U.S. 
workers. 

Section 4 of this bill would extend from 
January 1, 1980, to January 1, 1982, the 
temporary provision in present law that 
exempts employers from paying the Fed- 
eral unemployment tax on agricultural 
services performed by the alien farm- 
workers described above. The National 
Commission has not yet reported to the 
Congress on this matter, and it is the 
committee’s position that the exclusion 
should ke continued until it can assess its 
impact on the basis of information and 
recommendation supplied by the Com- 
mission. However, this section would 
change current law to provide that serv- 
ices performed by such alien farmwork- 
ers would be counted in determining 
whether an employer paid sufficient 
wages for farm services or employed 
enough farmworkers to make him sub- 
ject to the Federal unemployment tax 
for other farmworkers in his employ. 

Mr. BAFALIS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of H.R. 
3920, a measure relating to the National 
Commission on Unemployment Compen- 
sation. These amendments had the sup- 
port of the minority members of the Sub- 
committee on Public Assistance and Un- 
employment Compensation and of the 
full Ways and Means Committee. 

Congress created this Commission in 
Public Law 94-566 for the purpose of 
securing a thorough examination of the 
Federal-State unemployment insurance 
system and of obtaining recommenda- 
tions for possible modifications in the 
statutes governing the program. The 13- 
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member Coramission is presently in the 
midst of its task. The amendments be- 
fore the House of Representatives today 
will permit the Commission to fulfill its 
purposes in an appropriate manner. 

Section 1 of the bill provides com- 
pensation, at a rate not to exceed the 
GS-18 per diem equivalent, for Commis- 
sion members who are not full-time offi- 
cers or employees of the United States. 

Section 2 would extend the due date 
of the Commission’s final report from 
July 1, 1979, to July 1, 1980, a post- 
ponement necessitated by some delay in 
the Commission’s establishment. 

Section 3 would exempt the Commis- 
sion from clearance requirements of the 
Office of Management and Budget, an 
appropriate exemption in light of the 
fact that the Commission is not com- 
parable to an executive agency, is com- 
posed to a considerable degree by con- 
gressional appointees, and is intended to 
provide Congress with its findings. 

Section 4 would extend from Janu- 
ary 1, 1980 to January 1, 1982 a tempo- 
rary provision in present law which ex- 
empts employers from paying the Fed- 
eral unemployment tax on agricultural 
services performed by certain alien 
farmworkers who are admitted to this 
country under the specific authority of 
the Immigration and Nationality Act. 
These workers are admitted only when 
the Secretary of Labor has determined 
that insufficient U.S. workers are avail- 
able to perform the tasks involved. The 
alien workers return to their own coun- 
tries upon completion of their contracts 
and, thus, are ineligible for any unem- 
ployment compensation benefits based 
upon their U.S. employment. 

Imposition of the tax on these services 
would mean that the employers would 
be required to pay a tax related to serv- 
ices performed by persons who could not 
receive the associated benefits. Congress 
established the current temporary exclu- 
sion so that it could fully assess the 
implications of excluding or taxing these 
alien workers’ services. The Commission 
has been asked to provide Congress with 
research and recommendations on this 
matter, but has not yet submitted its 
report. Thus, this provision would ex- 
tend the exclusion so as to enable Con- 
gress to obtain the Commission’s views 
before the implementation of a perma- 
nent policy. 

I respectfully urge the adoption of 
H.R. 3920. 

Mr. CORMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. STARK). 

Mr. STARK. Mr. Chairman, I would 
like to speak in favor of the bill. I will, 
however, offer an amendment to strike 
section 4 of the bill because we have a 
situation in this country where we are 
really encouraging the importation of 
foreign workers to take jobs that would 
otherwise be available to American work- 
ers by exempting them from paying the 
unemployment compensation tax. 

This, I think, is unfair. The continua- 
tion of what is referred to as the H-2 
employees’ exemptions is opposed by the 
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Secretary of Labor—or at least the per- 
son who was Secretary of Labor at last 
report, when this bill was considered in 
our committee. It is opposed by the Farm 
Workers Union and labor groups across 
the country. 

During the consideration of my 
amendment I would ask for the Mem- 
bers’ support in striking section 4, which 
would require the employers to pay their 
fair share, as they must for American 
employees, and give more Americans a 
chance to get the jobs which are so bad- 
ly needed in so many parts of the coun- 


try. 

è Ms. OAKAR. Mr. Chairman, I rise in 
support of H.R. 3920, the Uemployment 
Compensation Commission bill and urge 
its speedy passage. Passage of this bill is 
essential toward permitting the Commis- 
sion—under the distinguished chairman- 
ship of Wilbur J. Cohen, former Secre- 
tary of HEW—to fulfill its congressional 
mandate to examine in depth the prob- 
lems associated with the unemployment 
compensation system and recommend 
changes for improving the program, As a 
member of this Commission, I can per- 
sonally attest to the seriousness of the 
issues under discussion—such as ade- 
quate benefits, sound financing, federal 
standards, and re-insurance—and to the 
urgency with which solutions are reeded 
to prevent the unemployment comvensa- 
tion program from going tankrupt at a 
time when it is most needed. 

Indeed, the most recent recession in 
1975 and 1976 resulted in heavy unem- 
ployment which tested the capacity of 
many States to pay unemployment com- 
pensation benefits. But, aside from sev- 
eral States going into debt to the Federal 
Government in the borrowing of funds 
to pay benefits, the system held and 
proved that it can do the job for which 
it was created. It is precisely for the pur- 
pose of allowing the unemployment com- 
pensation program to do its job in a bet- 
ter manner that the National Commis- 
sion on Unemployment Compensation 
was created. And the Commission cannot 
complete its very important work with- 
out the extension of time which this bill 
provides. 

Economie assumptions now indicate 
that we could experience a recession at 
the end of this year. The latest round of 
price hikes by OPEC heighten the prob- 
ability of hundreds of thousands of addi- 
tional workers laid off their jobs. These 
workers will turn to unemployment com- 
pensation to help tide them over until 
they obtain new employment. Will all 
the States have adequate resources in 
their trust funds to pay out the necessary 
benefits? Will the benefits themselves be 
adequate to insure proper income sup- 
port so that these workers do not suffer 
a loss either in their living standards or 
purchasing power? If we consider the 
answers to these questions to be serious 
enough to warrant the creation of a 
special Commission to study the prob- 
lems in depth, then we should have no 
hesitation in approving this bill to ex- 
tend the time in which the Commission 
may accomplish its task. 

Mr. Chairman, I urge the Members’ 
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support of H.R. 3920, not only for the 
sake of the Commission but for the sake 
of our country itself.e 

Mr. BAFALIS. Mr. Chairman, I have 
no requests for time, and I yield back the 
balance of my time. 

Mr. CORMAN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ELR. 3920 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PAY OF MEMBERS OF THE NATIONAL 
COMMISSION ON UNEMPLOY- 
MENT COMPENSATION 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 411(e) of the Unemployment Compen- 
sation Amendments of 1976 (relating to pay 
and travel expenses) is amended to read as 
follows: 

“(1) Pay. 

“(A) IN GENERAL.—Members of the Com- 
mission who are not full-time officers or 
employees of the United States shall be paid 
comrensation at a rate not to exceed the per 
diem equivalent of the rate payable for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each 
day (including traveltime) during which 
they are engaged in the performance of 
services for the Commission. 

“(B) OFFICERS OR EMPLOYEES OF THE UNIT- 
ED STATES.—Except as provided in paragraph 
(2), members of the Commission who are 
full-time officers or employees of the Unit- 
ed States shall receive no additional pay on 
account of their service on the Commis- 
sion.” 

(b) TECHNICAL AMENDMENT.—Paragraph 
(2) of such section 411(e) is amended by 
striking out “section 5703(b)” and insert- 
ing in lieu thereof “section 5703”. 

(c) EFFECTIVE Date-—-The amendments 
made by this section shall take efect on 
October 1, 1979, and shall apply with respect 
to services performed on or after March 1, 
1978. 

Sec. 2. SUBMISSION OF REPORTS BY THE NA- 
TIONAL COMMISSION ON UNEMPLOY- 
MENT COMPENSATION. 

(a) INTERIM Reports.—Subsection (f) of 
section 411 of the Unemployment Compen- 
sation Amendments of 1976 (relating to in- 
terim report) is amended to read as follows: 

“(f) INTERIM Reports—The Commission 
shall, from time to time, transmit to the 
President and the Congress such interim re- 
ports as the Commission deems appropriate.”. 

(b) Prnat Reporr.—Subsection (g) of such 
section 411 (relating to final report) is 
amended by striking out “July 1, 1979” and 
inserting in lieu thereof “July 1, 1980". 

Sec, 3. EXEMPTION OF NATIONAL COMMISSION 
ON UNEMPLOYMENT COMPENSATION 
FROM REQUIREMENTS FOR OFFICE OF 
MANAGEMENT AND BUDGET CLEAR- 
ANCE. 

(a) EXEMPTION FROM CLEARANCE REQUIRE- 
MENTS.—Section 411 of the Unemployment 
Compensation Amendments of 1976 is 
amended by adding at the end thereof the 
following new subsection: 

“(j) EXEMPTION From REQUIREMENTS FOR 
OFFICE OF MANAGEMENT AND BUDGET CLEAR- 
ANCE,— 

“(1) FEDERAL REPORTS AacT.—The require- 
ments of chapter 35 of title 44, United States 
Code, shall not apply to the Commission. 

“(2) REPORTS TO CONGRESS.—Any revorts 
submitted to the Congress by the Commis- 
sion shall be submitted directly to the Con- 
gress and shall not be subject to any re- 
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quirements for clearance of reports by the 
Office of Management and Budget.". 

(b) EFFECTIVE Date—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

Sec. 4. EXCLUSION OF CERTAIN ALIEN FARM- 
WORKERS. 

(a) GENERAL Ru_e.—Subparagraph (B) of 
section 3306(c)(1) of the Internal Revenue 
Code of 1954 (relating to agricultural labor) 
is amended by striking out “January 1, 1980” 
and inserting in Meu thereof “January 1, 
1982”. 

(b) LABOR PERFORMED BY ALIENS TAKEN 
INTO ACCOUNT FOR DETERMINING WHETHER 
OTHER AGRICULTURAL LABOR Is COVERED.— 
Subparagraph (A) of section 3306(c)(1) of 
such Code is amended by striking out “not 
taking into account labor performed before 
January 1, 1980, by” each place it appears 
and inserting in lieu thereof “including labor 
performed by”. 

(c) EFFECTIVE Datre.—The amendments 
made by this section shall apply to remun- 
eration paid after December 31, 1979, for 
services performed after such date. 


Mr. CORMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

AMENDMENT OFFERED BY MR. STARK 


Mr. STARK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STARK: Begin- 
ning with line 12 on page 4 through line 26, 
page 4, strike section 4 of the bill. 


Mr. STARK. Mr. Chairman, this 
amendment is quite simple. There is a 
practice in this country of bringing in 
H-2 employees. When an employer can 
certify that there are no American work- 
ers available to do a job, these employees 
are then contracted for in the country 
of their origin. They are restricted from 
transferring employment, and they must 
return to the country of their origin at 
the completion of the job. If they are 
fired or disciplined in any way, they are 
blacklisted in their country of origin and 
probably never allowed to return to this 
country to work. 

They live in conditions which are gen- 
erally good, but the employer does not 
have to pay unemployment tax. He does 
not have to pay social security tax, and 
therefore, we put the American employ- 
ees at a disadvantage. 
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What happens in actuality is that em- 
loyers have gone into State courts and 
forced a determination, generally in 
friendly State courts, that they cannot 
find American workers. 

The opponents of this amendment will 
suggest that there ought to be better en- 
forcement. I agree, but there is no ques- 
tion, and Secretary Marshall in his let- 
ter to me said, that they, the U.S. De- 
partment of Labor, “* * * believe that 
this provision is harmful to domestic 
farmworkers and is inconsistent with 
the intent of the Immigration and Na- 
tionality Act which allows for the admis- 
sion of temporary foreign workers only 
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when unemployed workers in this coun- 
try are not available.” 

The gentleman from New Jersey (Mr. 
THOMPSON) in the CONGRESSIONAL RECORD 
of July 21, 1979, entered a statement in 
favor of my amendment. He said he 
would not be present during the consider- 
ation of the bill but he wanted to make 
the following statement. I quote in part: 

Section 4 of H.R. 3920 allows for the con- 
tinued exemption of agricultural employers 
from paying unemployment insurance taxes 
on wages paid to alien workers who are im- 
ported into this country under a temporary 
alien worker program—known as the H-2 
program. Unfortunately, financial savings 
created by this exemption serve to motivate 
employers to hire alien rather than U.S. 
workers. 

The ultimate result of employers’ pref- 
erences for foreign laborers is the Increasing 
unemployment of workers in this country. 
Already, the unemployment rate of US. 
farmworkers ranges from a low of 9 percent 
in summer months to more than 18 percent 
in winter. The average annual income for 
migrant workers, including income from both 
farm and nonfarm work, is only $3,761 ac- 
cording to USDA data, 

Maintaining the jobs and wages of U.S. 
workers without the depressant effect created 
by an influx of large numbers of temporary 
aliens is vital to the health and survival of 
farmworker families existing on these mar- 
ginal incomes. 


Suffice it to say he goes on for many 
paragraphs in support, and he concludes 
and urges support for my amendment to 
delete section 4 of H.R. 3920. 

One argument is that American work- 
ers are paid the slightly higher wage to 
compensate for the alien workers being 
brought in. The fact is that if an Ameri- 
can worker refuses to take this adverse 
wage rate, which is slightly higher than 
the minimum wage rate, he is considered 
unavailable for work and, therefore, 
gives the employer a reason for bringing 
in foreign workers. 

The adverse wage rate in effect acts as 
a ceiling above which no American farm- 
worker can collect a wage. This exten- 
sion of section 4 serves to put a cap on 
the earnings of our American farm- 
workers who are already too underpaid 
and too poorly treated. I think we can- 
not allow that to continue. This may be 
@ small matter, but we have seen a 
growth of the curb on the States in 
which H-2 workers are being imported, 
and I think this would be one step to put- 
ting an end to that program which does 
a disservice to our American citizens who 
so badly need employment at this time. 

I urge adoption of the amendment. 

Mr. BAFALIS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it is unfortunate that 
on a tax bill we have gotten into the 
argument as to whether it is proper pro- 
cedure to allow nonimmigrant aliens to 
come into this country for the purpose of 
harvesting our crops. 

The gentleman from California (Mr. 
STARK), in his dissenting views—and I 
would just like to quote what he said— 
says: 

I would have no objection to section 4 
of H.R. 3920, which continues to exclude 
employers of H-2 workers from the Federal 
unemployment tax, if the aliens brought in 
under the H-2 program, in fact, were not 
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taking jobs that American workers were 
willing and able to perform. 


Mr. StarK goes on to say that the 
H-2 program does not actually work as 
it is intended, and that aliens sometimes 
get jobs that should go to domestic 
workers. Therefore, it seems that his 
principal concern is not with section 4 
of this bill, the temporary extension of 
this unemployment provision for a period 
of 2 years, but it is with the H-2 program 
itself. I would suggest that he would bet- 
ter be advised to address this matter to 
the Labor Committee and to talk to the 
Department of Labor. If in fact the De- 
partment of Labor is not properly cer- 
tifying that American workers are not 
available to harvest crops, then the prob- 
lem lies there. 

What we have before us today is an 
entirely different matter. As the gentle- 
man from California, the chairman (Mr. 
Corman), pointed out, when we made 
unemployment compensation avaliable 
to farmworkers, we excluded those farm- 
workers that come from foreign lands 
under a contract for a specific period of 
time and for one very basic reason: they 
can never collect unemployment com- 
rensation. They return to their native 
lands. So it was felt that it might be im- 
proper to call upon an agricultural em- 
ployer to pay an unemployment com- 
pensation tax to people who could never 
in fact benefit from it. The matter has 
been somewhat controversial—the ques- 
tion of unemployment compensation 
and the question of H-2 workers. 

When this Commission was established, 
we determined that this matter should 
be studied by the Commission. The Com- 
mission has not reported back yet, and 
that is the reason this bill is now before 
us. We are asking for an extension of 
the time when the Commission reports 
back to us. It seems to me if we are going 
to fund this Commission, if we are going 
to spend additional public moneys to 
have this Commission do its job—and it 
is a creature of the Congress—then cer- 
tainly we in the Congress should wait for 
this Commission to report back and not 
try to usurp the very decisions they are 
trying to make. 

I would tell the Members that if this 
amendment were to pass and this sec- 
tion were deleted, even though I have 
been a strong supporter of this entire 
measure, I could no longer support it, 
because it does not make sense to extend 
a commission past the period of time 
when the Congress does not even want 
to hear what they have to say. 

I think it is important in closing, Mr. 
Chairman, that I just tell the Members 
that in my judgment it costs much more 
money to bring workers in from overseas 
than it does to hire American workers. 
Let me just give the Members some ex- 
amples as to why I say that. 

Employers who hire H-2 workers must 
pay transportation costs from the work- 
ers’ departure site to the job site and 
return. For the applegrowers this figure 
can go as high as $200 per H-2 worker. 
For Florida sugar growers it is approxi- 
mately $130 per H-2 worker. 

Were a grower to hire only U.S. work- 
ers and not use the U.S. Employment 
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Service, he would not be required to pay 
any transportation. 

Employers who hire H-2 workers must 
post a bond of $200 per H-2 worker to as- 
sure each such worker’s return to his 
own country. 

There is no such requirement for U.S. 
workers. 

Employers who use H-2 workers must 
furnish housing to all workers hired. 

Were a grower to hire only U.S. work- 
ers and not use the Employment Service, 
he would not have to furnish housing or 
could charge rent for housing. 

Employers who hire H-2 workers must 
furnish all workers with meals for which 
they cannot charge more than $4 per day. 
If he only hired American workers, that 
ceiling would not apply, and other cir- 
cumstances would not apply. 

Employers who hire H-2 workers must 
furnish all workers free transportation 
from the campsite to the worksite and 
return. 

This requirement would not apply in 
other circumstances. 

Employers who hire H-2 workers are 
required to pay all workers at least the 
adverse effect wage rate that is much 
higher than the prevailing wage. Once 
they hire offshore workers, they must 
pay at least the adverse effect wage rate. 

Finally, they must guarantee that all 
workers who are employed must be em- 
ployed for at least three-quarters of the 
workdays of the total period for which 
they are contracted. I can tell the Mem- 
bers if American growers can find peo- 
ple to come into the fields and harvest, 
they would not want to go to the addi- 
tional expense of bringing in foreign 
workers. It is far more costly to do that. 
That is a matter to be decided by the 
Commission and eventually by this Con- 
gress. I think it would be premature for 
this Congress tonight to take this provi- 
sion out of this bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. KELLY, and by 
unanimous consent, Mr. BAFALIS was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. BAFALIS. I yield to the gentleman 
from Florida. 

Mr. KELLY. I thank the gentleman for 
yielding. 

I would like to ask the gentleman, do 
the proponents of the amendment argue 
that this gives unfair advantage to the 
imported labor and that it is a disadvan- 
tage to the domestic labor, and that is 
why this amendment seems like a good 
idea? 

Mr. BAFALIS. That is the argument, I 
might tell my dear colleague, that is be- 
ing used. 

Mr. KELLY. If the gentleman will yield 
further I would like to ask this question. 
You say, well, no, that is not true. And 
they say, oh, yes, it is. So it is an “Oh, yes, 
he did,” and “Oh, no, he didn’t,” kind of 
argument. But I would like to ask the 
gentleman this. Is there not a lead-pipe- 
cinch certainty, without any kind of ar- 
gument, that the American consumer— 
that forgotten individual out there in the 
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community—is going to pay these addi- 
tional costs every time they buy any- 
thing that is produced on American 
farms? Is that not so? 

Mr. BAFALIS. That is true, I will say 
to the gentleman from Florida (Mr. 
KELLY). But let me add one more thing, 
if I may. The gentleman has brought up 
the very crux of my argument. One side 
says it costs more; the other side says 
it costs less. One side says it takes a job 
away from the American worker; the 
other side says it does not. That is why 
this matter has been referred to the 
Commission. That is what is at the 
heart of this very matter, and for us 
tonizht to try to make a decision on 
that matter before the Commission re- 
rorts back to us, in my judgment, would 
be terribly wrong. 

Mr. KELLY. Will the gentleman yield 
further? 

Mr. BAFALIS. I yield to the gentle- 
man, 

Mr. KELLY. But it is a certainty that 
the consumer will suffer, whether it is 
a “he did” or “he did not”? No matter 
which way that argument goes, the con- 
sumer is going to pay more for what he 
buys in the stores. Is that not so? 

Mr. BAFALIS. When the cost of labor 
goes up in the fields, that is absolutely 
correct. 

o 1850 

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendm<nt. I speak on this amend- 
ment from personal experience. As 
many of you know I spent 10 years as 
an assistant to my predecessor. This 
issue has come up many time before 
saying, why do we not hire American 
labor. 

You all know what jobs mean, you 
have been asked for patronage, you have 
been asked to hire people in your 18 
slots. 

I am telling yo1 today, every Member 
of the House, I have jobs—9,000 jobs 
for American workers. 

The premise of this amendment is im- 
rroper. The fact is that if 9,000 jobs are 
going begging it is because Americans 
will not take them. This is not just a 
minimum wage, $3.20 or $3.26 an hour 
but $3.80 an hour to come and do the 
job in my district on sugar. 

And I will tell you, if you have not 
been there to see what the job is, I do 
not blame people for not accepting this 
work but the bottom line is that Ameri- 
can workers are not available. 

At one time I was assigned to take 
the opposite position and ask why they 
are hiring aliens. The people of my area 
and my former boss said we should hire 
Americans. We searched the State of 
Florida. We found we could also go into 
Texas and Louisiana and not find people 
to take these jobs. 

Therefore, the basic premise is im- 
proper, Mr. Chairman. 

It is also said, let us put more money 
into the unemployment fund to cover 
the cost of those who are working. That 
would apply to all of us, then. Let us put 
more money into the social security fund 
and demand it of every employee even 


20639 


those who never ever will have the right 
to collect that money. That is not our 
system. That is not proper. That is what 
we said when we started this program. 
These people will never ever have the 
ability to collect unemployment. You 
and I as members will never have the 
ability to collect social security unless 
maybe we change jobs. If we do, if we 
are forced to pay into this fund it would 
be improper and that is not the purpose. 

The basic premise is wrong. The jobs 
are there. The Labor Department must 
certify there is no one willing to take 
these jobs. It does cost more. 

Mr. Chairman, in answer to my col- 
league from Florida it would be better 
to pay a lesser cost and hire American 
workers; employers would prefer to do 
this but they cannot find American 
workers to do this job. 

Mr. Chairman, the other alternative is 
to do nothing and Americans are sick 
and tired of seeing crops turned over 
and buried in the fields because we have 
no one to harvest the crops. 

Mr. Chairman, I think there are a cou- 
ple of points that need to be brought up. 

The double cost. It is just about dou- 
ble, to hire an alien worker as compared 
to an American worker. It would be 
ridiculous to go out and seek this type 
of labor so we are not encouraging this. 
We are asking for a 2-year extension to 
resolve this problem, to make some 
proper judgments and not just to say, 
“Well, we will just put a little more 
money in the till, even though the people 
who are paying it, the beneficiaries, will 
never ever be able to collect on these 
funds.” 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. I yield to the gentleman 
from California. 

Mr. STARK. Mr. Chairman, I am fa- 
miliar, having debated in committee, 
with the sugar problem in Florida. It is 
important that it be noted an offer was 
made in committee to exempt the sugar 
workers in Florida and let them con- 
tinue on this basis. That was turned 
down. 

Mr. Chairman, what the gentleman 
says is not true of the other crops across 
the country. It is also interesting to note 
that in Hawaii where the sugar workers 
are unionized and earn a little over $5 
an hour they have plenty of workers lin- 
ing up to do the work. 

So that I submit at a fair wage there 
are American citizens who will do the 
work. 

Sometimes it is important to protect 
all of our citizens who may be denied 
jobs across the country. 

Mr. MICA. Mr. Chairman, I would 
heartily disagree with the gentleman. 
At $3.80 an hour, plus room and board, 
and transportation, that is not exactly 
a minimum wage. That is a working 
wage. It is tough work. I ask you. Any- 
one who thinks they should vote for this, 
we were looking for 9,000 in Florida 
alone to hire at $3.80, plus room and 
board, plus transportation. So it makes 
a lot of sense to say let us let the Com- 
mission resolve this matter, not force 
people to pay for benefits. That is not 
our system, to pay for benefits forced 
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by law on those who will never ever 
qualify. 

I think we need to look at this, we 
need to give them a little time. That is 
why the Commission was established. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Florida. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MICA was 
allowed to proceed for 3 additional 
minutes.) 

Mr. MICA. I yield to the gentleman 
from Florida (Mr. KELLY). 

Mr. KELLY. The Congress is on the 
threshold of considering a sugar bill. 
Does the gentleman in the well favor 
the sugar bill that is coming down? 

Mr. MICA. I favor a bill that would 
save our consumers a little money and 
do our American worker and our Ameri- 
can sugar industry justice. 

Mr. KELLY. Mr. Chairman, I would 
like to ask this question of the gentle- 
man: The sugar bill that is coming down 
is going to cost the consumer and the 
taxpayer in this country, one or the 
other or both, some money. 

Mr. MICA. That is not a correct state- 
ment, Mr. Chairman. The present policy 
is costing the American consumer twice 
as much as if we just imposed a little 
tariff. 

Mr. KELLY. It is going to cost the 
consumer instead of the taxpayer but in 
any event my point is this: The reason 
the Government is having to come to 
the aid of the sugar industry is because 
the costs of production are teo high. The 
amendment of the gentleman from Cali- 
fornia is simply going to drive up the 
cost of producing all American agri- 
culture and certainly that is going to 
drive up the cost of sugar. 

Mr. MICA. Mr. Chairman, I think the 
gentleman has totally misunderstood my 
position. Any job that an American will 
take to harvest lettuce or sugarcane or 
whatever, fine. They can and will and 
should take that job. I am talking about 
the tens of thousands of jobs that no 
one will take. 

Newspaper ads were run in 36 cities in 
Florida, all over Louisiana, all over Texas, 
and nobody wants the jobs. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield further? 

Mr. MICA. I do yield to the gentleman 
from Florida. 

Mr. KELLY. The amendment is going 
to increase the cost of production, is it 
not? 

Mr. MICA. The amendment will in- 
crease it? Well, you are saying that in 
the light of possibly no production? 

Mr. KELLY. No, Mr. Chairman, I am 
talking about the amendment that is 
coming before the House now adding 
additional costs to production. 

Mr. MICA. No. 

Mr. KELLY. Then, when the employer 
pays the additional cost then that is 
free, it cost nothing? 

Mr. MICA. It might be that the par- 
ticular sugar might cost more, that par- 
ticular lettuce, but it may be we will 
have no sugar or lettuce or vegetables or 
crops. All of these will be turned under. 


CONGRESSIONAL RECORD — HOUSE 


turned back, not harvested. We have 
seen this happen due to lack of labor. I 
would not want any of my colleagues to 
misunderstand my position, I want 
Americans to have jobs and every job 
that is available they ought to have a 
priority and they ought to be able to take 
that job and have a right to that job. 

I am simply talking about a question 
that has been before the House. It can- 
not be resolved by a commission in the 
time period that they have been charged 
with. They have asked for 2 years. I think 
it is only reasonable and proper that we 
do not turn all these crops under while 
we are waiting to make a decision. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Mica was 
allowed to proceed for 2 additional min- 
utes.) 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. I yield to the gentlewoman 
from Ohio. 

Ms. OAKAR. I happen to serve on the 
commission. I believe I am the only 
Member of Congress on the commission. 
I would say this is a subject that we have 
been looking at and we are not in a po- 
sition to make a judgment about it at 
this time but it is a subject that we are 
very, very interested in and will be giv- 
ing some recommendation in the near 
future. 

Mr. MICA. I think that seals the argu- 
ment. The commission is concerned and 
is ready to make a proposal very shortly 
to the Congress. 

I would hope that the Congress will 
take this into consideration and under- 
stand again my offer: 9,000 jobs for any- 
one who might feel this amendment is 
proper. 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. I yield to the gentleman 
from California. 

Mr. STARK. Mr. Chairman, I want to 
point out, in the spirit of compromise 
that was offered, we would have waited 
for the recommendations of the com- 
mission and extended it until such time 
as the commission reports. If the com- 
mission reports adversely section 4 would 
have the effect of extending it for 2-years 
even in the event the commission recom- 
mends to force the payment of unem- 
ployment benefits as they already have 
for 15- and 16-year-olds who also will 
never receive benefits. 

Mr. MICA. If the gentleman would 
like to withdraw his amendment I would 
be happy to consider this at a future 
date and see what changes we could 
make on this. 

Mr. STARK. Well, that was offered, 
unfortunately, some time ago and turned 
down so this was the only course left. 

Cj 1900 


Mr. BAFALIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MICA. Yes. 

Mr. BAFALIS. Mr. Chairman, I would 
just like to explain why that so-called 
compromise was not accepted. Once the 
Commission reports, then this Congress 
must take time to hold hearings on the 
Commission findings and the Congress 
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must act. If we use the same date the 
Commission made its report, it will be 
impossible for the Congress to act. 

Mr. MICA. Well, I understand. I sim- 
ply want to say that if someone does have 
59 cents or a dollar extra to buy that 
vegetable or that sugar that they maybe 
could not afford, that it ought to at least 
be available. We have just heard the 
Commissicn report. This amendment 
should be defeated. 

Mr. ROBINSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do not represent any 
sugar interests, but I do represent the 
area of Virginia that produces most of 
the apples that are grown in that State 
and I am familiar with the way that this 
program has operated there. 

This is acknowledged as a tax bill and 
certainly the effect of deleting this sec- 
tion would serve exactly that purpose. It 
would tax the users of off-shore labor and 
apple growers in particular with regard 
to its application in terms of the ability 
to harvest the apple crop on an annual 
basis. 

For more than 20 years the growers of 
Virginia and West Virginia and adjoin- 
ing States have been attempting to get 
enough domestic labor to harvest the 
apple crop and have not been successful. 
We have recruited in the States of Mis- 
sissippi, Alabama, Florida, Texas, in the 
cites of Washington and Baltimore, in 
the heart of the unemployed areas, in 
the coal fields, bringing in these people 
and exposing them to the job opportu- 
nity, working at the adverse wage rate 
which has been established and which 
has been established by the Department 
of Labor which certainly is sympathetic 
to these people. 

We simply do not get enough. There is 
not a year when there has been an excep- 
tion to the fact that there have been do- 
mestic workers on hand doing the work, 
but not in sufficient quantities. The last 
year was certainly no exception. 

Were it not for the off-shore workers 
being available as a final recourse based 
on a certification by the Department of 
Labor, the apple crop in the area would 
simply not get harvested. 

Certainly, as the gentleman from Flor- 
ida pointed out, this would impact in due 
time on the consumer, because it would 
drive the price up. It is, I can assure you, 
because of fighting this battle on an an- 
nual basis, driving people out of the 
orchard business. 

It is very difficult to get young men to 
go into it right now. That is the single 
most significant reason. 

Now, let me describe for you the cur- 
rent situation that our applegrowers 
face, because they are right now viewing 
with a great deal of apprehension the 
latest plan of the Department of Labor 
which involves the operation under con- 
tract of a private firm of an orientation 
camp in Puerto Rico. Last year the De- 
partment of Labor recruited hundreds of 
Puerto Ricans after providing them with 
inadequate information as to the nature 
of the work they would be expected to 
do. This was done in the full knowledge 
that in the upper 48 States this labor 
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was not going to be available. So the De- 
partment of Labor flew them to the 
mainland and dumped them in the or- 
chard areas in the eastern apple pro- 
ducing States. It was not the fault of the 
bewildered people that most of them were 
not competent to work in an apple har- 
vest. They had been given inadequate 
information and no training whatsoever. 

Now, the Department of Labor has 
promised to do better this year. The “bet- 
ter” is a short course in apple picking 
in Puerto Rico, where they grow no ap- 
ples. How they are going to accomplish 
this remains to be seen, and those seek- 
ing the work will be familiarized with 
apple picking through lectures, through 
movies, and in practicing climbing lad- 
ders. 

Now, I might add that this noble ex- 
periment is going to be at taxpayers’ 
expense using CETA funds. 

I will tell you, it is mighty discouraging 
to the growers that the use of these la- 
borers has to go through such a belabor- 
ed experience each year. They certainly 
do not do it for fun and can prove they 
do not do it to save money. 

May I again add that employers are 
able to get this labor only when certified 
by the Department of Labor at an ad- 
verse effect wage and, believe me, this 
does not come easily. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia (Mr. ROBINSON) 
has expired. 

(At the request of Mr. Stark, and by 
unanimous consent, Mr. ROBINSON was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. STARK. Mr. Chairman, would the 
gentleman yield to me for a question? 

Mr. ROBINSON. I would be happy to 
yield to the gentleman from California. 

Mr. STARK. Mr. Chairman, it is my 
understanding the gentleman just said 
that the people from Puerto Rico who 
were brought into Virginia were bewil- 
dered and unable to pick apples because 
of inadequate training and preparation, 
but I would assume then that the people 
who came from Jamaica under the H-2 
program had adequate training in the 
Jamaican apple orchards; is that cor- 
rect? 

Mr. ROBINSON. The people that came 
in from Jamaica were screened properly 
in terms of the process that I mentioned. 

The way that the people from Puerto 
Rico were recruited was by a sound truck 
going through the areas of the communi- 
ties and advising that good wages and 
labor opportunities existed and free 
transportation to the States. 

Mr. STARK. Mr. Chairman, if the 
gentleman will yield further, is it not cor- 
rect that many of these workers were 
American citizens, arrived and asked for 
work and were denied work by the 
orchardists? 

Mr. ROBINSON. It is not accurate to 
state that, because to the best of my 
knowledge all of those that were avail- 
able for work were given an opportunity 
in the orchards. Many of them did not 
stay on the job as much as 1 day. 

Mr. STARK. Mr. Chairman, I thank 
the gentleman. d 
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Mr. MICA. Mr. Chairman, wil the 
gentleman yield? 

Mr. ROBINSON. I yield to the gen- 
tleman from Florida, 

Mr. MICA. Mr. Chairman, I would just 
like to know how many thousands of 
American workers could be hired if they 
were available? 

Mr. ROBINSON. In the area of Vir- 
ginia that I represent, approximately 
2,000. 

Mr. McEWEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBINSON. I yield to the gen- 
tleman from New York. 

Mr, McEWEN. Mr. Chairman, I would 
like to commend the gentleman in the 
well for bringing this out. 

I would like to say to my friend, the 
gentleman from California, the propo- 
nent of this amendment, that this is a 
widespread problem. The gentleman has 
spoken with knowledge of the problem in 
Virginia. In my own district in northern 
New York, that is what we call MacIn- 
tosh country where the great MacIntosh 
apple orcnuards are. 

The CHAIRMAN. The time of the 
gentleman from Virginia (Mr. ROBIN- 
son) has again expired. 

(At the request of Mr. McEwen, and 
by unanimous consent, Mr. ROBINSON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. McEWEN. Mr. Chairman, if the 
gentleman will yield further, may I say 
that the growers up there, go as they 
do in Virginia, as they do all across the 
country, to tremendous expense adver- 
tising in papers and radio and in this 
program we have had trying to recruit 
in Puerto Rico. 

I say to my friend, the gentleman 
from California, on the Jamaicans, I 
am sure I could not go back and I am 
sure the gentleman in the well could not, 
to the origin of this. They have been 
coming in for years, so the remark about 
where did they learn to pick apples in 
Jamaica, they have been coming in year 
after year to harvest our crop. Were it 
not for these Jamaicans who come in, 
believe me, we would not have a harvest 
of this apple crop. 

I commend the gentleman from 
Florida who is pointing out that this 
would be a tax with no benefit for those 
that are employed, because they are la- 
borers coming in for a temporary period. 

So I hope that this amendment, Mr. 
Chairman, is rejected and that we wait 
out whatever recommendation the Com- 
mission has. 

O 1910 

Finally, at this point let me say that as 
far as the growers of my district or agri- 
cultural labor employers anywhere in 
the country are concerned, I cannot be- 
lieve they pay for airline tickets to bring 
people from Jamaica because that is 
cheaper than paying the unemployment 
tax—not in any way. They are paying 
more, but they are paying it because 
they have to pay it to get the competent 
labor to do the job. 

We have had, I say to the gentleman 
from Virginia (Mr. ROBINSON) , the same 
experience, unfortunately, with Puerto 
Ricans who were not advised what it was 
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they were going to do. Some of them 
stayed just a day and then left. Had it 
not been for the wonderful work of our 
labor from Jamaica, the crops simply 
would not have been harvested. 

Mr. ROBINSON. Finally, Mr. Chair- 
man, I would like to make this comment 
regarding the fact that there have been 
court cases which the gentleman from 
Florida mentioned—and I believe he re- 
ferred to most of them as “State 
courts”—within my memory there have 
been numerous cases wherein the De- 
partment of Labor and the employers 
have gone to court, and in not one single 
instance have the employers lost. And 
these are Federal courts, not State 
courts, may I say to the gentleman. 

Mr. FORD of Michigan. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I am amazed that my 
friend, the gentleman from New York, 
with a perfectly straight face, would say 
that they import Jamaicans to take the 
jobs that Americans would take because 
even though it costs more, they are su- 
perior to Americans. I did not think there 
would be anybody who would stand on 
this floor and say that foreign workers 
were superior to American laborers. I 
am surprised the gentleman would state 
that any foreign workers are superior to 
any American workers, even the very 
worst of ours. 

Mr. McEWEN. Mr. Chairman, would 
my friend, the gentleman from Michi- 
gan, yield? 

Mr. FORD of Michigan. Mr. Chair- 
man, aside from the righteous anger that 
this assertion stirs in me as an un- 
patriotic slur on American workers, it 
just indicates that the gentleman does 
not understand what has been happen- 
ing. I, as the Members may recall, was 
the chairman of the Subcommittee on 
Agricultural Labor of the Committee on 
Education and Labor of the House for a 
number of years. I spent a good deal of 
time trying to broker and negotiate with 
the people involved in the apple indus- 
try in particular. I am very familiar with 
the difference in the cost of Jamaican 
workers in Virginia and American work- 
ers in Virginia. 

The apple growers in Virginia bucked 
and kicked and screamed when we pres- 
sured the State of Virginia through the 
Labor Department to force them, when 
they were attempting to recruit Ameri- 
can workers, to tell the workers the 
truth about how much they could make 
picking apples. 

The interesting thing is that they were 
telling the Jamaicans they could make 
as much as $4 an hour in those days on 
riecework picking apples in Vrginia, and 
they were telling workers in West Vir- 
ginia, where we had large numbers of 
people employed in the coal country, that 
they could make at best $2.50 and $3 an 
hour. In effect, they were discouraging 
the American workers, and as a matter 
of fact, the Virginia department—not 
the Federal Government but the State 
of Virginia—stepped forward to end this 
practice as unfair. 

The procedure was changed, and we 
reduced the number of foreign workers 
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coming into the State of Virginia for a 
short time. Unfortunately, this admin- 
istration has now let the bars down. I 
might say that we reduced the number 
of foreign workers taking American 
workers’ jobs during both the Nixon and 
the Ford administrations, and now it 
surprises me to see—apparently I had 
not been paying enough attention re- 
cently—that this phenomena has been 
beginning to grow again. 

The gentleman from Florida talks 
about the need for workers in sugar cane. 
I had the interesting experience as chair- 
man of the subcommittee of having farm 
labor contractors testify before me that 
black people from the southern part of 
the United States did not have the physi- 
cal stamina to chop sugar as well as 
Jamaicans chopped sugar. 

That kind of shocked me a little bit 
because I was familiar with the fact that 
the Japanese-American population in 
Hawaii got its start under virtually the 
same circumstances, for the express pur- 
pose of working in the sugarcane fields. 
So you can be smaller than I am in 
Hawaii and have a brown skin and you 
can chop sugarcane, but you can be 
as large as they come and have a black 
skin and be an American, but if you are 
not a Jamaican, you cannot chop sugar- 
cane in Florida. That never made much 
sense to me and to my committee. 

I have talked to the people who rep- 
resent the Caribbean governments that 
are involved, and let us understand this. 
This is a very interesting kind of labor 
contracting that borders on country-to- 
country slavery. The government actual- 
ly oversees the making of the contracts 
with our American growers to import 
these people. The gentleman from New 
York said that obviously they would not 
pay plane fares to bring those people 
up here and go to that extra expense 
if they were not superior. It is true that 
we were also told that the Jamaicans 
could pick apples more skillfully than 
Americans. 

Mr. McEWEN. Mr. Chairman, that is 
twice the gentleman has referred to me 
in his remarks, so would the gentleman 
yield to me? 

Mr. FORD of Michigan. Yes. 

Mr. McEWEN. At what point will the 
gentleman yield? Will the gentleman 
yield now? 

Mr. FORD of Michigan. Yes; I yield 
to the gentleman from New York. 

Mr. McEWEN. Mr. Chairman, I thank 
my colleague for yielding. 

The point I make, I say to the gentle- 
man, is made for two reasons. The first 
is the unavailability of American labor, 
even with advertising by radio and tele- 
vision to get them. They do get American 
workers who are excellent workers, but 
not in sufficient numbers. That is the 
first point. 

And of course the other reason is 
that the Labor Department will certify 
that we may bring in foreign labor. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. Forp) 
has expired. 

(By unanimous consent, Mr. Forp of 
Michigan was allowed to proceed for 2 
additional minutes.) 
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Mr. FORD of Michigan. Mr. Chair- 
man the point that really should be 
made, I guess, is with respect to the 
amendment. The question here is wheth- 
er or not we will extend to people as 
an encouragement for employing non- 
American laborers an additional tax sav- 
ing by excusing them from paying un- 
employment compensation premiums or 
taxes. 

It has been argued by the principal 
sponsor of that provision in the bill that 
since these people do not collect, they 
should not have to pay for it. But that 
overlooks the fact that every employer 
pays jointly into the unemployment in- 
surance fund. Not only are we listening 
to Members here on this floor today who 
advocate that we hire foreigners to take 
American jobs but we hear those who 
are advocating that we let other Ameri- 
can employers who hire American citi- 
zens pay more than their fair share to 
maintain this fund while we let these 
people who are importing foreigners pay 
them at slave wages. 

And it is for expressly that purpose. 
They do not pay Social Security, and 
they do not pay any of the other costs. 
They have them hanging on the string. 
The minute they get a little uppity, they 
throw them back on the plane and they 
spend the rest of their lives in Jamaica 
repaying the cost of the plane ride. They 
get sent back if they talk up just one 
time. We can be sure they will never join 
a union, they will never complain about 
working conditions, or they will never 
talk about living conditions. 

As a matter of policy under the two 
preceding administrations of the gen- 
tleman on this side of the aisle we have 
rejected that as American policy, and I 
think this House should reject it by vot- 
ing yes on the amendment offered by the 
gentleman from California (Mr. STARK). 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Florida. 

Mr. MICA. Mr. Chairman, I just want 
to make something perfectly clear. No 
one in this debate on this floor today has 
ever advocated that we should give jobs 
to foreigners in preference over Ameri- 
cans. I made a plea and my colleagues 
made a plea for 9,000 and now 11,000 
workers to come in and take jobs, and 
they are not at slave wages but at least 
at the minimum wage. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. Forp) has 
again expired. 

(On request by Mr. BaFrauis, and by 
unanimous consent, Mr. Forp of Michi- 
gan was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. BAFALIS. Mr. Chairman, will the 
gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentleman from Florida. 

Mr. BAFALIS. Mr. Chairman, if this 
amendment is adopted to strike section 
4, does the gentleman then support the 
bill? 

Mr. FORD of Michigan. Mr. Chairman, 
I do not know that this is the only 
amendment that is going to be offered. 

Mr. BAFALIS. Mr. Chairman, I will 
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say that to my knowledge, it is the only 
amendment that is going to be offered. 

Mr. FORD of Michigan. Then I will 
take the gentleman’s word for it. 

If the bill is cleaned up in proper 
shape, I will be glad to support the bill. 

I will ask the gentleman in return, does 
that change his mind? Does he withdraw 
the amendment in return for my sup- 
port? Is that what the gentleman sug- 
gests? 

Mr. BAFALIS. No. I did not offer the 
amendment. This is in the bill. 

The gentleman from California (Mr. 
STARK) offered the amendment to delete 
the section. My question is, if the section 
is deleted, will the gentleman support 
the bill? 

Mr. FORD of Michigan. More accu- 
rately stated, will the gentleman join in 
opposition and support the amendment 
if I will support the bill? I will make a 
deal right here on the floor. I will vote 
for the bill if the gentleman votes for 
this amendment. 

Mr. BAFALIS. If the amendment 
passes, the gentleman does not intend to 
support the bill? 

Mr. FORD of Michigan. No, I did not 
say that at all. I think it is an irrelevant 
question, but if the gentleman wants to 
make a political deal right here in front 
of the television cameras, I will make it. 
You vote for the amendment offered by 
the gentleman from California (Mr. 
STARK), and I will vote for the bill. 

O 1920 

Mr. BAFALIS. Mr. Chairman, I got the 
gentleman two minutes of additional 
time. If the gentleman will be kind 
enough to yield to me, I will appreciate it. 

Mr. FORD of Michigan. That is fair. 
It is an easy up or down proposition. 

Mr. BAFALIS. The point I wanted to 
make to the gentleman is that if this pro- 
vision comes out of the bill, there is not 
any reason to have the Commission. We 
heard the gentlewoman from Ohio say 
that at this time the Commission has not 
made a decision. Why should we then go 
ahead and spend more money for this 
Commission, when we are going to take 
away their authority? We do not need 
the Commission. We do not even need 
the bill if this provision comes out. 

Mr. FORD of Michigan. Mr. Chairman, 
is the gentleman suggesting that the 
committee is incapable of responding to 
the recommendation cf the Commission 
if legislation is warranted? 

Mr. BAFALIS. The Commission has 
not made a recommendation at this 
point, as attested to by the gentlewoman. 

Mr. FORD of Michigan. I am sure that 
if legislative relief is necessary, the com- 
mittee will be quick to respond. 

Mr. BAFALIS. I would suggest to the 
gentleman that the committee would be 
a better place to solve the problem of 
those foreign workers than the Ways and 
Means tax-writing committee. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, if the gentleman from 
Florida could answer a question. My 
understanding is that the committee’s 
provision includes a significant modifica- 
tion of the present law in response to 
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testimony received from the workers’ 
organizations, and it provides that the 
agricultural services performed by such 
alien workers would be counted in deter- 
mining whether an employer was subject 
to Federal unemployment tax for other 
farmworkers in his employ; is that 
correct? 

Mr. BAFALIS. The gentleman from 
California is absolutely correct. 

Mr. ROUSSELOT. Then that partially 
answers the complaint of the gentleman 
from California (Mr. STARK) ? 

Mr. BAFALIS. Yes. We found during 
the hearings that, the way the law was 
constructed in 1976, employers did not 
have to count offshore laborers as part 
of the total numbers required for them 
to pay unemployment compensation tax 
on American workers. We corrected that 
deficiency in this bill. 

Mr. ROUSSELOT. So this bill corrects 
that deficiency? 

Mr. BAFALIS. As it relates to Amer- 
ican workers. 

Mr. ROUSSELOT. Right. And that is 
part of the concern of my colleague, the 
gentleman from California. 

Mr. ROBINSON. Mr. Chairman, will 
the gentleman yield? 

M. ROUSSELOT. I yield to my col- 
league, the gentleman from Virginia. 

Mr. ROBINSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would again like to 
point out, as this debate on this amend- 
ment begins to close, that this amend- 
ment was defeated in committee by a 
vote of 3 to 1, by 24 to 8, and I think 
that that is a significant vote, indicat- 
ing that the proper resolution of this 
problem is to leave it to the Commis- 
sion, as is suggested in the very section 
that the gentleman from California 
would like to delete. 

I would further like to take issue with 
the gentleman from Michigan in his 
recitation of the way in which the apple- 
picking industry was represented in at- 
tempting to recruit domestic workers in 
the years when the offshore labor was 
increased and then decreased, because, 
to my knowledge, the growers them- 
selves individually went into the fields in 
various States attempting to recruit peo- 
ple because they were in such despera- 
tion that they knew they were going to 
lose crops. 

At the present time we do not know 
what the size of this apple crop is going 
to be, and they did not know then. And 
the reason that the amount of workers 
goes up and down to such an extent is 
because the crops vary in productive size 
from one year to the next. I certainly 
hope, in the interest of being fair to 
the apple industry and to the various 
areas affected in agriculture by this, we 
are able to retain this section and let 
the Commission deliberate it properly. 

Mr. ROUSSELOT. I think the gentle- 
man from Virginia makes an excellent 
point, and that is, our committee con- 
sidered very, very carefully the fact that 
the Commission is the one that should 
make this basic determination. That is 
the purpose of extending this time, as 
my colleague, the gentleman from Flor- 
ida, has pointed out. Why should we 
prejudge the work of the Commission? 
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Our colleague, the gentlewoman from 
Ohio (Ms. Oakar), a member of the Com- 
mission, stated that she is confident the 
Commission will move very positively on 
this issue and has assured the Congress 
that they will do that. 

Mr. Chairman, I urge my colleagues 
to vote down the amendment offered by 
my colleague, the gentleman from Cali- 
fornia. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I was elected to this 
body last year in a special election in 
February. I do not believe I was here 90 
days when a group of very poor and 
destitute people who had arrived from 
San Juan, P.R., who were brought here 
to work the apple fields of Virginia, to 
work the apple fields of New York, ar- 
rived to find that there were no jobs. 
They had been recruited, and they came 
here desperately seeking to try to pick up 
a few meager dollars to take back with 
them. When they arrived here, they 
were told that no jobs were available. 
It was a heck of an experience to me, I 
must say, Mr. Chairman, because, 
frankly, as a New Yorker and one who 
is familiar with agriculture, especially 
the apple growers and that particular 
segment of our agricultural industry in 
the State of New York, we historically 
in the State of New York have had 
Puerto Ricans come to pick. It seems to 
me that if we go back to that same place 
today and try to recruit people to come 
here, they will be discouraged. They will 
be discouraged because of what took 
place last year. 

I spoke to the Department of Labor 
and I asked them about certification. I 
must tell the Members that I sent that 
letter in, and I believe it was a year 
later when I received an answer. Most 
of these people do not have the lobby 
that the apple industry has. They are 
poor people who are trying to make a 
living. I can tell the Members that in 
the year 1979, if the people who arrive 
this year to work the fields are not con- 
sidered as American citizens, I would 
like my colleagues who oppose this 
amendment to please rise and say they 
are not citizens. The fact of the matter 
is that we find ourselves here really em- 
barrassed. It is all right to sit here and 
to think about the apple growers, but I 
just wish that some of these gentlemen, 
some of these people who are opposed to 
this amendment, were in my office to see 
the look on these people’s faces. It really 
broke my heart. I speak as one who was 
born in the United States of Puerto Rican 
parents. 

Mr. ROBINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. GARCIA. I yield to the gentle- 
man from Virginia. 

Mr. ROBINSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to say to 
the gentleman from New York that the 
industry would welcome him being on 
hand to see how this matter has been 
handled. It has been misrepresented to 
the gentleman, I can assure him. I wish 
that he could have been there last fall 
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to see the efforts that were exerted to try 
to teach these people to pick apples and 
to encourage them to stay on the job be- 
cause their services were badly needed. 

Mr. GARCIA. Mr. Chairman, let me 
respond to that, if I may. 

What the gentleman is saying is—and 
I think the gentleman from California 
stated it earlier—in terms of the train- 
ing and in terms of the continuity of 
people working in the apple orchards of 
this country, I am certain that those peo- 
ple who arrived here who were alien 
workers were trained at one point, and 
they must have learned somehow. I be- 
lieve very strongly that the same thing 
pertains to American citizens, that they 
can learn as well. The problem is that the 
opportunity is not afforded. 

Mr. ROBINSON. Mr. Chairman, I 
would beg to differ with the gentleman, 
if the gentleman will continue to yield. 
The opportunity is afforded, and the 
workers are welcome. We need them. 
And goodness knows, we do not want to 
go through this hassle on an annual 
basis. It is expensive and it is ridiculous 
when there are people who can do the 
work. 

Mr. GARCIA. Mr. Chairman, I would 
be more than willing, in response to the 
gentleman from Virginia, to participate 
and go to those fields and watch and see 
how these young people who are Ameri- 
can citizens are being trained to work 
those apple orchards and the type of 
cooperation. 

Mr. ROBINSON, Mr. Chairman, the 
gentleman will be welcomed. 

Mr. GARCIA. Mr. Chairman, I would 
be more than willing to respond to the 
gentleman from Virginia, to go into those 
apple orchards and spend time with him 
to see the type of response and the man- 
ner in which these people are treated, 
American citizens. 

Mr. BAFALIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GARCIA. I yield to the gentleman 
from Florida. 

Mr. BAFALIS. Mr. Chairman, I am 
sympathetic with the gentleman's argu- 
ment. I do not really know what hap- 
pened during that period of time. But the 
most important thing is that striking this 
section is not going to correct that prob- 
lem. 

The argument is made that it is going 
to make foreign workers less attractive. 
I can assure the gentleman that if you 
do not have people available to pick your 
crop, if you are going to spend $200, $300, 
$409, $500 more to get them here, you 
are still going to bring them here instead 
of letting those apples rot in the fields 
or the sugarcane rot in the fields. 

The gentleman really ought to take his 
argument to the Labor Committee. He 
ought to talk to the gentleman from 
Michigan. We ought to make sure the 
Department of Labor does not certify 
bringing foreign workers into this coun- 
try when there are American workers 
available. This bill does not do that. This 
bill only extends for a period of 2 years 
until we can get a Commission report. 

There may be some very valid argu- 
ments. If they are true, the Department 
of Labor has not done its job, our Com- 
mittee on Labor has not done its job to 
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change the laws. Do not take it out on 
this bill. This is the wrong place to make 
this fight. 

O 1930 


Mr. GARCIA. Well, it is the first op- 
portunity I have had since last year, 
when those poor people came into my of- 
fice, the very first opportunity to talk 
about the question of those persons who 
were American citizens and those per- 
sons who were not American citizens, and 
if I am afforded this opportunity, I must 
take advantage of it. 

Mr. MICA. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GARCIA. I yield to the gentleman 
from Florida. 

Mr. MICA. Mr. Chairman, I would like 
to associate myself with the gentleman’s 
comments and say that the act that the 
gentleman described here is apparently 
illegal under our existing laws. If there 
is any evidence or documentation of 
alien workers taking American jobs, then 
I would associate myself with this type 
of amendment in the future. 

This is not the case, however. There 
are many, many crops being plowed un- 
der, many, many jobs going begging in 
many, many places. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, we have gone a little 
far afield on the plight of farmworkers 
in this country. I am sure that all of the 
things that have been said are, from 
time to time, relevant. They are not rele- 
vant to this issue, I suggest. 

Let me refresh the memory of my col- 
leagues as to where we have been and 
where we are, 

For 40 years people who toil in the 
fields were denied the benefit of unem- 
ployment compensation. Some of us tried 
for a long time to correct that situation. 

A gentleman here in the Chamber, 
the gentleman from Minnesota (Mr. 
FRENZEL), was very, very helpful in that 
respect, and the late Congressman 
Steiger, was probably the man most re- 
sponsible for extending that very im- 
portant social benefit to farmworkers. 

When we extended unemployment in- 
surance to farmworkers we were uncer- 
tain about its workability. One of the 
things that concerned us was the advis- 
ability of requiring unemployment in- 
surance recordkeeping for alien farm- 
workers who cannot possibly under the 
law ever receive benefits. 

Now, we cannot rely on the impact of 
the unemployment tax, that averages 
2.9 percent, to make the decision as to 
whether we use American labor or for- 
eign labor. That must be decided under 
the exercise of the police power of this 
Nation, not under the exercise of the 
tax power of the unemployment compen- 
sation system. 


There are a half million farmworkers 
who now have unemployment insurance 
protection who did not have this protec- 
tion before H.R. 10210 was adopted. We 
set up the Commission because, as I said 
early on, there were some questions and 
concerns that needed further study, and 
the issue before us was one most serious. 

I would like to receive the Commis- 
sion’s recommendation before we change 
current law. 


If, in truth, the Department of Labor 
and the committees in this Congress re- 
sponsible for writing labor law are per- 
mitting the kinds of violations that have 
been recited here, that must be corrected, 
but do not rely on the unemployment 
insurance system to do it. 

I would hope that the Committee of 
the Whole, and eventually the House, 
would agree with the Ways and Means 
Committee that the imposition of the 
unemployment tax on these alien farm- 
workers sought to be deferred until we 
can take a closer look at it. 

Someone said, “Well, let’s go ahead 
and cover alien farmworkers with un- 
employment compensation,” then we will 
have done all we are supposed to do, 
and all of the evils that have been pa- 
raded before us today will be corrected. 
Please do not believe that. This unem- 
ployment tax is not that big. I would 
hope the committee would vote down the 
amendment. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I want to concur in his historical per- 
spective and his analysis of the amend- 
ment before us. 

As the gentleman knows, there are a 
number of us on the committee who are 
barely supporting the bill in its present 
form. Should this amendment prevail, 
who knows what would happen to the 
bill. 

I think the gentleman has given the 
House good advice, to vote down the 
amendment. 

I thank the gentleman. 

Mr. CORMAN. I thank the gentleman. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. STARK). 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. STARK. Mr. Chairman, I demand 
@ recorded vote, and pending that, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provision of clause 2, 
rule XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question following 
the quorum call. Members will record 
their presence by electronic device. 

The Chair will announce this is a regu- 
lar quorum call followed by a 5-minute 
vote. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 

[Roll No. 386] 


Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Aspin 


Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Betlenson 


Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
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Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 


Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Ill, 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 


Fisher 
Fithian 
Flippo 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fowler 
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Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Heward 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeter 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 


McEwen 
McHugh 
McKay 
Madigan 
Magulre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 

Michel 
Mikulski 
Mikva 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Raltlsback 
Rangel 
Ratchford 
Regula 


Reuss 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 


Rose 
Rosenthal 
Rostenkowski 


Sensenbrenner 
Shannon 


Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
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Swift 
Symms 
Synar 
Tauke 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
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Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 


Whittaker 
Whitten 


Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wydiler 

Wyle 

Yates 

Yatron 
Young, Alaska 


Williams, Mont. 


Stewart 
Stockman 
Stokes 


Young, Fla. 
Young, Mo. 
Zablocki 


Stratton Zeferetti 


Studds 


Stump Whitley 


O 1950 
The CHAIRMAN. Three hundred and 
ninety-nine Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 
RECORDED VOTE 
The pending business is the demand of 
the gentleman from California (Mr. 
Stark) for a recorded vote. Five min- 


utes will be allowed for the vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 85, noes 325, 
not voting 24, as follows: 


Anderson, 
Calif. 

in 
Atkinson 
Barnes 
Bedell 
Bingham 
Blanchard 
Bonior 
Brademas 
Brodhead 
Burton, John 
Burton, Phillip 


Carr 
Chisholm 
Clay 
Collins, Il. 


Eckhardt 
Edgar 

Ford, Mich. 
Ford, Tenn. 
Garcia 
Gephardt 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, 


Applegate 
Archer 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Betlenson 
Benjamin 
Bennett 
Bereuter 


[Roll No. 387] 


AYES—85 


Gore 

Gray 

Green 
Harkin 
Harris 
Hawkins 
Holtzman 
Ichord 
Kastenmeier 
Kildee 
Kindness 
Kogovsek 
Kostmeyer 
Lederer 
Lehman 
Leland 
Lowry 
McCormack 
Maguire 
Markey 
Mikulski 
Mikva 
Miller, Calif. 
Mitchell, Md. 
Moffett 
Myers, Pa. 
Nedzi 

Nolan 
Oberstar 


NOES—325 


Bethune 
Bevill 
Biaggi 

s 


Bogg 
Boland 
Boner 
Bonker 
Bouquard 


Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 


Ottinger 
Rangel 
Ratchford 
Reuss 
Richmond 


Seiberling 
Shannon 
Simon 
Smith, Iowa 
Solarz 
Stark 
Stewart 
Stokes 
Studds 
Tauke 
Thompson 
Vento 
Waxman 
Weaver 
Weiss 
Wolpe 
Yates 


Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 


Derwinski 
Devine 
Dickinson 


Dougherty 
Duncan, Tenn. 
Early 

Edwards, Als. 
Edwards, Okla. 
English 


Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 


Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 


Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 

Kramer 
LaFalce 
Lagomarsino 


Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 


Price 
Pritchard 
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Rostenkowski 
Roth 
Rousselot 
Royer 

Rudd 
Runnels 


Satterfield 
Sawyer 
Schulze 
Sebelius 


Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Shuster 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
ton 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Swift 
Symms 
Synar 


Taylor 
Traxler 
Treen 
Trible 
Uliman 

Van Deerlin 
Vanik 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—24 


Andrews, N.C. 
Ashbrook 
Ashley 
Bolling 
Conyers 
Davis, S.C. 
Diggs 
Duncan, Oreg. 


Edwards, Calif. 
Emery 


McKinney 
O 2000 


Moorhead, Pa. 
hod 


Vander Jagt 
Walgren 
Wright 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there additional 
amendments? If not, under the rule, the 
Committee rises. 
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Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. MITCHELL of Maryland, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 3920) to 
amend the Unemployment Compensation 
Amendments of 1976 with respect to the 
National Commission on Unemployment 
Compensation, and for other purposes, 
pursuant to House Resolution 352, he 
reported the bill back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


APPOINTMENT OF CONFEREES ON 
S. 544, HEALTH PLANNING AMEND- 
MENTS OF 1979 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 544) 
to amend titles XV and XVI of the Pub- 
lic Health Service Act to revise and ex- 
tend the authorities and requirements 
under those titles for health planning 
and health resources development, with 
House amendments thereto, insist on the 
House amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
STAGGERS, WAXMAN, SATTERFIELD, PREYER, 
BROYHILL, and CARTER. 


DISAPPROVAL OF EXTENSION OF 
PRESIDENTIAL AUTHORITY TO 
WAIVE FREEDOM OF EMIGRA- 
TION REQUIREMENTS UNDER 
SECTION 402 OF THE TRADE ACT 
OF 1974 WITH RESPECT TO RO- 
MANIA 
Mr. VANIK. Mr. Speaker, pursuant to 

section 152(d) of Public Law 93-618, the 
Trade Act of 1974, I move that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of House Resolu- 
tion 317, disapproving the President’s 
recommendation to extend certain waiv- 
er authority under the Trade Act of 
1974 with respect to Romania, and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
on the resolution be limited to not to ex- 
ceed 112 hours, the time to be equally 
divided and controlled by the gentleman 
from Pennsylvania (Mr. ScHULZE), and 
by myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. VANIK). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of House Resolution 317, with 
Mr. Mrrcnett of Maryland in the chair. 
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ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair still would 
like to stay with the commitment it made 
to the House that we rise at 9 o'clock. 

The Clerk read the title of the resolu- 
tion. 

By unanimous consent, the first read- 
ing of the resolution was dispensed with. 

The CHAIRMAN. Pursuant to section 
152(d) of Public Law 93-618, and the 
unanimous-consent agreement, the gen- 
tleman from Ohio (Mr. VANIK) will be 
recognized for 45 minutes, and the gen- 
tleman from Pennsylvania (Mr. 
ScHULZE) will be recognized for 45 min- 
utes. 

The Chair recognizes the gentleman 
from Ohio (Mr. Vanix). 

Mr. VANIK. I rise in opposition to 
House Resolution 317, which would dis- 
approve the continuation of MFN tariff 
treatment to the products of Romania. 

Mr. Chairman, the question before us 
is whether Romania has met the require- 
ments of section 402 of the Trade Act of 
1974, the Jackson-Vanik emigration 
amendment. Section 402(c) permits the 
President to waive the freedom of emi- 
gration requirements of section 402(a) 
if he determines that the waiver will pro- 
mote the objectives of that section and 
if he receives assurances that the future 
emigration practices of the country will 
lead substantially to the achievement of 
those objectives. 

The waiver authority was granted for 
an 18-month period subject to 1-year ex- 
tensions if the President determines that 
such extension will substantially pro- 
mote the objectives of section 402 and 
recommends such an extension to the 
Congress. 

There can be no doubt that the ex- 
tension of MFN status in 1975 and its 
annual renewal since that time has pro- 
moted the free emigration objectives of 
the Jackson-Vanik amendment. In the 
fiscal year prior to the granting of MFN, 
312 individuals emigrated from Romania 
to the United States. In fiscal year 1979, 
that number had grown to 1,686, an in- 
crease of more than 500 percent. Emi- 
gration to the Federal Republic of Ger- 
many has also been running at very high 
levels, with over 11,000 individuals de- 
parting for West Germany in 1978. 

Although emigration to Israel has de- 
clined, it is important to note that the 
Jewish community in the United States 
has given its unqualified endorsement of 
the continuation of MFN to Romania. 
Testimony was presented to the Subcom- 
mittee on Trade stating that the Ro- 
manian authorities had given concrete 
assurances which, it is hoped, will re- 
move remaining impediments to the free- 
dom of Romanian Jews to emigrate, In 
this connection, I am pleased to call the 
attention of my colleagues to a July 15 
report in the Jewish Week publication 
that Romanian President Ceausescu has 
assured the American Jewish Joint Dis- 
tribution Committee that any Jew wish- 
ing to leave Romania for family reunion 
in Israel or any other country would be 
able to do so. 

Thus, Romania’s emigration perform- 
ance since the granting of MFN has dem- 
onstrated its compliance with the 
Trade Act requirements and the recent 
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developments regarding Romanian 
Jewish emigration evidence its willing- 
ness to continue to work in a humani- 
tarian manner toward the resolution of 
divided family cases. 

Mr. Chairman, it must be remembered 
that oir primary purpose is to build a 
trace relationship with Romania—one 
that will promote mutual economic ad- 
vantages. The United States-Romanian 
Trade Agreement has enabled us to 
make substantial gains in this direction. 
Only 4 years ago, prior to the granting 
of MFN, two-way trade with Romania 
amounted to $408 million; it is expected 
to reach $1 billion by 1980. It is true 
that we experienced a $30 million deficit 
in 1978. However, this trend has been 
reversed in the first 5 months of 
1979 which show an $84 million surplus 
for the United States. 

But, there are benefits accruing from 
such a relationship far more important 
than the ezonomic advantage it brings. 
Trade promotes peace—without the cost 
necessary to maintain our military pre- 
paredness. In addition, where goods are 
traded, so must ideas and cultural values 
be exchanged. A stable trade relationship 
creates a setting in which other problems 
can be amicably resolved. Finally, trade 
is a means of obtaining important U.S. 
foreign policy objectives, thus out of 
trade comes the cement that holds the 
world together in peace. 


In this regard Members should note 
that Romania continues to conduct its 
foreign relations in a manner which in- 
dicates an independence not shown by 
other Warsaw Pact members, including 
nonparticipation in pact military 
maneuvers; establishment of broad eco- 
nomic relations with the West through 
its membership in the World Bank, the 
IMF, and the GATT; continued strong 
support for the Arab-Israeli peace; and 
nonparticipation in the OPEC oil em- 
bargo. 

Mr. Chairman, in the 4 short years that 
the United States-Romania Trade 
agreement has been in effect, we have 
witnessed the substantial advancement 
of U.S. objectives in humanitarian, eco- 
nomic, and political areas. Continued 
extension of MFN will provide oppor- 
tunities for further advancement of 
these objectives. On the other hand, dis- 
approval of MFN for Romania, will not 
only severely limit such opportunities, 
it will very likely result in the loss of 
much that has already been accom- 
plished. 


I want my colleagues to know that lam 
concerned with human rights problems 
which exist not only in Romania, but in 
all parts of the world—east and west. 
I believe these concerns can best be ad- 
dressed by supporting continuation of 
the U.S. relationship with Romania. 
United States-Romanian relationships 
both in commercial-economic and politi- 
cal terms are complex and cannot be 
turned on and off each year. Adoption 
of the disapproval resolution in the House 
could permanently push Romania from 
its stance of independence from the So- 
viet Union into a closer relationship 
with the rest of Eastern Europe. This 
would be tragic and probably irrevocable. 
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Mr. Chairman, I strongly urge my col- 
leagues to vote against House Resolu- 
tion 317, and continue most-favored-na- 
tion treatment to Romania. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I yield to the distinguished 
chairman of the Committee on Ways and 
Means (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Chairman, I wish 
to commend the distinguished chairman 
of the Subcommittee on Trade for his 
statement and for his long efforts in this 
field. If anyone is qualified to speak on 
this issue it is the gentleman from Ohio. 
The gentleman’s diligence has been of 
great benefit to this Nation. I commend 
the gentleman for what he is doing. I 
strongly support the continuation of 
MFN for Romania. I think it would be a 
national disaster not to move forward 
and continue to build this trading rela- 
tionship with Romania. I commend the 
gentleman and urge all Members to sup- 
port the committee’s position. 

Mr. VANIK. Mr. Chairman, I thank 
my distinguished chairman. I want to 
point out the way we continue MFN with 
Romania is to vote no on the resolution 
that is before us that was offered by the 
gentleman from Pennsylvania (Mr. 
SCHULZE). 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from New York. 

Mr. CONABLE. Certainly the author- 
ship of the Jackson-Vanik by the gentle- 
man in the well qualifies him to take a 
strong position on this issue. The gentle- 
man is supporting the position that 
would disapprove the resolution of dis- 
approval. In other words, urging a no 
vote on all of us. 

I think we are well aware of the fact 
Romania has preserved a high degree 
of independence in international affairs. 
There is no doubt about it also that she 
has paid a price at home in terms of her 
rigid adherence to Communist principles. 
I think it is in the interest of this Nation, 
however, to try to disentangle the coun- 
tries of Eastern Europe from dependence 
on the Soviet Union and we certainly 
should encourage the independence that 
Romania has shown. Trade is a neutral 
weapon in the world; it is a weapon 
nonetheless that can be used to continue 
this process of disengaging Eastern 
Europe from the hegemony of Russia. I 
hope that my colleagues will support the 
lead of the gentleman in the well who 
has worked so hard on this and vote no 
on the resolution of disapproval. 

Mr. VANIK. Mr. Chairman, I want to 
thank our distinguished colleague from 
New York and I want to point out, be- 
cause of the uncertainties in Yugoslavia, 
Romania becomes increasingly impor- 
tant in its relationship with the United 
States. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I am very happy to yield 
to my distinguished colleague from New 
York (Mr. BINGHAM). 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

I would like to join in the commen- 
dations of the gentleman for his stand 
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on this issue. As has been pointed out, 
no one speaks with better authority. 

As the chairman of the Subcommittee 
on International Economic Policy and 
Trade of the Committee on Foreign Af- 
fairs, I would like to join the gentle- 
man in urging a “no” vote cn this resolu- 
tion. 

This action would serve us no good 
purpose and it would do a great deal of 
harm in our efforts to develop trade in 
Eastern Europe and in our efforts to 
encourage Romania to continue an in- 
dependent foreign policy. 

The gentleman will well recall it was 
Romania that first broke the line among 
the so-called Communist-dominated 
countries in seeking to cooperate with 
the Jackson-Vanik amendment and es- 
tablish its eligibility for a most favored 
nations treatment. For us at this stage 
to reverse what we have for the last 
couple of years would be a great mistake 
in my judgment. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIE. I yield to my distin- 
guished colleague from Oregon. 

Mr. AUCOIN. I appreciate the gentle- 
man yielding. I wish to associate myself 
with the gentleman’s remarks and to 
compliment the gentleman for the ex- 
cellent work the gentleman has done in 
bringing forward a proposition in which 
the House can approve most favored 
nations status for Romania. I think the 
leadership is sound, I think the logic is 
absolutely impeccable. This country 
needs to develop its trading relations 
with Eastern bloc countries and I think 
the gentleman and his committee has 
done an excellent job in this regard. I 
strongly compliment the gentleman. I 
particularly compliment the gentleman 
from New York (Mr. Conaste) for the re- 
marks he has made regarding this im- 
portant question. 

O 2020 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I yield to the distin- 
guished gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding and say that 
I compliment the gentleman on his 
leadership on this matter, not only of 
trade, but on human rights. 

I concur in the gentleman’s assess- 
ment that the benefits of MFN and on 
an annual review basis for Romania 
has been extremely helpful, not only in 
our relations and in our trade, but also 
in the human rights practices of that 
country. 

Let me say that the Commission on 
Security and Cooperation in Europe, 
which I chair, has been very closely 
monitoring the Romanian effort. 

I can tell the Chair any my colleagues 
that the Romanians have been ex- 
tremely cooperative with every single 
case that I know of that has been raised 
in the House by our colleagues in the 
House on any family reunification case 
or immigration case and have done their 
utmost to get the facts and to resolve 
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as quickly as they can those cases which 
were presented to them. 

I believe in all fairness, not only on the 
Jewish problem but also on other cases, 
that the Romanians have demonstrated 
good faith in trying to meet the require- 
ments of what we call good human rights 
practice. 

Therefore, I think under the circum- 
stances that we should vote no on the 
resolution of disapproval and again ex- 
tend for 1 year, subject to all the 
reviews which the gentleman has pointed 
out, the question of MFN to Romania. 

Mr. VANIK. Mr. Chairman, I thank 
the gentleman and I also want to compli- 
ment the gentleman for the splendid 
work of the Commission in observing and 
and carefully monitoring the Helsinki 
Accord. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Chairman, I thank the 
gentleman for yielding. 

I get somewhat confused on our human 
rights standards in different parts of the 
globe. 

Now, I have been in Romania and I 
have not been in Zimbabwe, Rhodesia, 
but I would ask the gentleman in the 
well, is the repression, oppression, and 
suppression greater in Zimbabwe, Rho- 
desia, where we impose sanctions than 
it is in one of the great police states of 
this world, Romania, where if you talk 
to someone on the street they have to 
report it to a police officer. Could the 
gentleman tell us that? 

Mr. VANIK. I cannot respond. I have 
no knowledge that is special to me. I 
have no experience in the Rhodesian 
problem. 

Mr. HYDE. The gentleman has visited 
Romania? 

Mr. VANIK. Oh, yes, I have visited 
Romania. 

Mr. HYDE. Would the gentleman not 
agree that human rights there are down 
to almost zero? 

Mr. VANIK. On the contrary, I just 
made a statement in which I said that 
we are making tremendous progress. 

Mr. HYDE. When is the last time they 
had an election there? 

Mr. VANIK. As the co-author of the 
Jackson-Vanik amendment, I feel they 
have met the reauirements of the statute. 
On this basis, I urge the House to vote no 
on the resolution. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman. 

Mr. VANIK. Mr. Chairman, I yield to 
the gentlewoman from New York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in opposition to 
House Resolution 317 and in support of 
continuing most-favored-nation tariff 
treatment for Romania. Quite simply, I 
believe that the continuation of trade 
benefits is the most practical method of 
assuring that the Romanian Govern- 
ment will allow increased emigration— 
including emigration to Israel—and 
facilitate family reunification. I am 
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pleased to note the commitments given 
on these issues recently to the leadership 
of the American Jewish community by 
the Romanian Government. 

I had also been concerned about a 
matter which, while it did not fall ex- 
plicitly within the ambit of the freedom 
of emigration requirements of section 
402 of the Trade Act, did reflect di- 
rectly on the Romanian Government’s 
willingness to deal forthrightly and co- 
operatively with the United States on 
other matters of mutual concern. The 
issue was Romania’s willingness to pro- 
vide judicial assistance to our Govern- 
ment in seeking to bring alleged Nazi 
war crim nals to justice. 

Based on substantial and meaningful 
steps taken by Romania in recent weeks 
to assist Justice Department prosecutors 
in a pending denaturalization case 
against a Romanian national living in 
the United States alleged to have been 
involved in war crimes, I now believe a 
pattern of judicial cooperation has been 
firmly established. The Romanian Gov- 
ernment has provided voluminous docu- 
mentary material requested by the Jus- 
tice Department, has agreed to allow 
the questioning of witnesses both infor- 
mally and in formal proceedings in Ro- 
mania, and has stated that it will pro- 
vide Department investigators with ac- 
cess to government archives in Bucha- 
rest. United States’ prosecutors will leave 
shortly to take advantage of these new 
commitments. 

Both Ambassadors to the United States 
Ionescu and Ambassador Bogdan of the 
Foreign Ministry have told me person- 
ally of the desire of their government to 
continue to cooperate in the future in 
cases of other Romanian nationals living 
in the United States suspected of war 
crimes. 

In light of these commitments on emi- 
gration and judicial assistance by the 
Romanian Government I support the ex- 
tension of the MFN waiver. 

I also want to commend the chairman 
of the Trade Subcommittee (Mr. VANIK) 
for his leadership on this issue and for 
his willingness personally to bring my 
concerns to the attention of the subcom- 
mittee and the Romanian Government. 

Mr. VANIK. Mr. Chairman, I yield to 
the gentleman from Texas (Mr. DE LA 
GARZA). 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the gentleman for yielding. I want 
to associate myself with the gentleman’s 
remarks. 

I concur with the gentleman in the 
gentleman’s assessment of our relations 
with Romania. 

As the chairman of the Subcommittee 
on Agriculture that monitors foreign ag- 
riculture, this is of great interest to us 
that we continue the progress that we 
have made in relation to Romania. 

I think the gentleman has chosen a 
wise course for us to take to extend for 
another year and continue our commu- 
nication, continue the possibilities of ag- 
ricultural trade both ways, if possible. 

I think that this will be very helpful 
if we endorse and approve the gentle- 
man’s motion this evening. 

Mr. VANIK. Mr. Chairman, I yield to 
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the distinguished gentleman from New 
York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding and commend 
the gentleman for the gentleman’s posi- 
tion and associate myself with the gen- 
tleman’s remarks. 

My experience with the Romanians in 
this case, so far as immigration cases are 
concerned, has been an excellent one. 
Rare is the occasion when my office has 
made a request for their cooperation that 
that cooperation was not forthcoming. 

I think it is important that we con- 
tinue to hold forth this carrot in order 
to encourage the Romanians to continue 
and improve their already improved posi- 
tion. 

I commend the gentleman for his posi- 
tion. 

Mr. VANIK. Mr. Chairman, I would 
like to at this time permit the gentleman 
from Pennsylvania (Mr. ScHuLzE) to use 
some of the gentleman's time. 

I would be glad to yield such time as 
I may have that remains, after the gen- 
tleman is afforded an opportunity to have 
some speakers address themselves on this 
position. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. SCHULZE) is recog- 
nized for 45 minutes. 

Mr. SCHULZE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as the author of House 
Resolution 317, I would like to share with 
you the reasons I introduced this reso- 
lution and why I feel Romania no longer 
deserves nor is qualified for special trade 
privileges. 

Since the passage of the Jackson- 
Vanik amendment, the United States has 
made it clear to the rest of the world 
that if a country desires most-favored- 
nation status it must demonstrate a will- 
ingness to allow free emigration. 

Most-favored-nation status is an asset 
used by our Government in the interna- 
tional arena to provide special trade fa- 
vors to foreign governments. While some 
may argue as to what constitutes a favor, 
other countries certainly behave as if 
they value this trade status with us very 
highly. We are not obligated to grant 
this status to everyone. We exercise our 
sovereign will when we do grant MFN to 
a new country, and it is reasonable to 
set certain conditions. The United States 
is the most powerful producing and trad- 
ing nation on Earth. We possess the 
most advanced technology, and trading 
with us on favorable terms is a definite 
advantage to any country. The Ameri- 
can people deserve the best possible deal 
in any contractual arrangement in which 
we enter. 

Four years ago, Congress recommend- 
ed that Romania become the first Com- 
munist nation to receive MFN. There 
Was great hope at that time, that they 
would become an example to the rest of 
Eastern Europe. I must say that I too 
shared that hope and did support the 
original MFN resolution. 

In return for MFN and the millions 
of dollars of U.S. Government credits, 
Romania gave us their solemn pledge to 
live up to the objectives of the Jackson- 
Vanik amendment and to implement the 
requirements of the Helsinki accords. 
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Mr. Chairman, I say to you that Ro- 
mania has repeatedly violated these as- 
surances. It might not be realistic to ex- 
pect Romania to allow its citizens all of 
the rights which our citizens enjoy. I did 
not expect, however, that the level of op- 
pression and the number of emigration 
barriers would increase with the granting 
of MFN. 

Romania has become, since MFN, one 
of the most repressive governments in 
Eastern Europe—to argue that the So- 
viet Union, East Germany or even Viet- 
nam are more repressive is not pertinent 
to this discussion for none of these coun- 
tries has MFN nor have they pledged to 
implement the Jackson-Vanik provisions. 

This year, for the first time in 3 years, 
the House is taking a long hard look at 
Romania’s record in meeting these assur- 
ances. It is not a very pretty sight. I 
doubt that very many of my colleagues 
are aware of some of these abuses and so 
I ask each of you to listen, and to listen 
carefully to the facts as they are dis- 
cussed here this evening. 

Our routine extension of most-favored- 
nation status sends the message to the 
oppressed citizens of the world that we 
give nothing but lip service to human 
rights; to many others it says that we 
do not stand behind our principles. 

You may ask, how has Romania vio- 
lated these policies in the past 4 years? 
First, this government continues to 
abuse their Hungarian population. There 
are over 2'4 million Hungarians who are 
being forced to assimilate themselves 
into the Romanian culture. They have 
done away with Hungarian schools, bi- 
lingual signs, and any form of self-ad- 
ministration for these Hungarian people. 
Today, Hungarians find it difficult to 
find employment and cities overwhelm- 
ingly populated by Hungarians are now 
governed by non-Hungarian speaking 
mayors. 

Second, Romania operates formed 
labor camps. A political or religious ac- 
tivist who does not agree with the gov- 
ernment runs the risk of being shipped 
off to such facilities as Jilava Psychiatric 
Hospital or one of the Danube Delta 
labor camps. Here, prisoners of con- 
science and religious believers are many 
times injected with large quantities of 
drugs or are subjected to electro-shock 
treatments as a means of political re- 
education. 

Third, emigration to Israel is still 
declining significantly from a yearly 
high of 4,000 people prior to MFN to less 
than 1,200 in 1978 to less than 300 people 
so far this year. While the B’nai B'rith 
has recently reversed its position from 
opposing MFN, to now supporting an ex- 
tension based on secret assurances from 
the Romanian Government, one must 
question whether or not these secret as- 
surances will be kept when public assur- 
ances to our Government have been re- 
peatedly broken. 

And last and most importantly, lets 
examine the changes in the emigration 
barriers which have been established 
since 1975. Before MFN, in order to be 
able to emigrate from Romania a citizen 
had to fill out one lengthy application 
form. One barrier to freedom existed. 

Now, in the 4 years since we granted 
MFN, a citizen must: 
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One, get on a waiting list for a pre- 
application form; 

Two, fill out the preapplication form; 

Three, complete the lengthy applica- 
tion form itself; and 

Four, if an individual’s application or 
preapplication is denied, he must wait 
an additional 6 months before reapply- 
ing. Where there was one, there are now 
four barriers to freedom. 

Each of these barriers requires various 
lengths of time and is designed to pre- 
vent people from indicating a desire to 
leave by increasing at each level the 
amount of harassment, intimidation, and 
punitive actions. 

It does not take a genius to figure out 
that this process could, and many times 
does, take a lifetime before approval to 
leave is granted. All during this time, a 
potential emigrant risks losing his job, 
his family, educational opportunities for 
his children and the support of his com- 
munity. 

When the United States granted most- 
favored-nation status to Romania, we 
did so in the hope that the emigration 
barriers would be liberalized. 

Emigration is the last resort for those 
people who can no longer survive in their 
homeland. Just try to imagine for a mo- 
ment how oppressive life must be to force 
an individual to sacrifice his past and 
his present for an unknown future. 

With this in mind, I find it particularly 
reprehensible that the Romanian Gov- 
ernment persists in increasing on a 
yearly basis the number of emigration 
barriers, while simultaneously seeking 
renewal of MFN benefits. 

For three years, Congress has gone 
through this summer ritual of accept- 
ing carte blanche, assurances that 
Romania would liberalize their emigra- 
tion policies. In reality, the barriers are 
ever increasing. 

Another aspect of the Romanian Gov- 
ernment’s disregard for human rights is 
reflected in their treatment of national 
minorities, especially the 244 million 
Hungarians, Europe’s largest minority. 

The subcommittee received very de- 
tailed, factual, well-supported evidence— 
confirmed by independent Western 
sources—of a systematic effort to destroy 
a whole network of Hungarian cultural 
institutions, to deprive this ethnic group 
of its language, traditions, and cultural 
identity. 

A former alternate member of the Ro- 
manian politburo gave dramatic evidence 
of this campaign, in letters which he 
sent to the West. He trusted our com- 
mitment to human rights in our foreign 
policy. As a result of sending these let- 
ters, he was exiled, vilified, threatened— 
and now lives subjected to constant 
harassment. 

I emphasize the element of destruction 
in this process. It is the closing of schools 
where children can study in their mother 
tongue. It is the elimination of one of 
Europe's oldest universities. It is a cam- 
paign of extreme ethnic, cultural, and 
religious intolerance which the Hun- 
garians are protesting. 

This deculturzlization campaign is a 
very germane issue when we claim to 
view the full picture of Romania’s per- 
formance in human rights. 
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Mr. Chairman, you have heard and 
will hear during the course of this debate 
much about our current favorable trade 
balance with Romania. While this figure 
is an improvement over last year’s $29 
million deficit, let’s take another view of 
the trade picture. 

As documented by Amnesty Interna- 
tional, I would like to relate to you the 
conditions existing on some of the island 
camps which make up Romania’s Danube 
Delta labor system. Here, prisoners of 
conscience are regularly sent out, at 
great personal risk, to collect snakes in 
the marshes and dense undergrowth. 

These prisoners are forced to catch and 
kill these snakes and the skins are then 
sent to the United States as part of our 
import trade with Romania, to be used 
in such luxury items as shoes, women’s 
handbags, and belts. 

These imports represent a portion of 
that trade surplus which the proponents 
of continued MFN are citing in support 
of their arguments. 

I do not believe that we need this type 
of trade. 

I do not suggest, Mr. Chairman, that 
we close the door on Romania forever. 
Rather, I recommend that we revoke 
this one small privilege for the year 
ahead. This will provide Romania with 
1 year in which to fulfill that good faith 
pledge made to us some 4 years ago. If 
the Romanians are serious about their 
need for trade and their desire to be 
equal partners then they should give us 
clear indication of that desire. 

So far, we have seen only religious 
persecution, blatant violations of human 
rights, and the imposition of barriers 
established to prevent emigration. 

It is time to pay more than token 
lip service to human rights. Only by once 
again setting an example, will the United 
States be considered credible; only by 
standing up for the policies of free emi- 
gration and human rights will the na- 
tions of the world again take us at our 
word. 

I urge my colleagues to vote yes on 
this resolution, and send the message 
that we are once again willing to wear 
that mantle of moral leadership. 

O 2030 

Mr. DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHULZE. I will be happy to yield 
to the gentleman from Connecticut. 

Mr. DODD. Mr. Chairman, I rise in 
support of this resolution, and I do so 
with a great deal of reservation. 

Over the past 3 years I have supported 
extending MFN status to Romania, but 
I believe that the time has come, in 
assessing the lack of improvement of 
conditions in Romania, to say that this 
year we are not going to make or ex- 
tend that status for a 12-month period, 
in order to give the Romanian Govern- 
ment an opportunity to live up to the 
promises they have made over the years, 
which I feel they have not met, and the 
agreements which they signed, the in- 
ternational agreements which they were 
committed to and have not fulfilled. 


CONGRESSIONAL RECORD — HOUSE 


o 2040 


Many of the points the gentleman in 
the well has referred to are worth not- 
ing. In the last year alone, rather than 
easing the emigration policy, they have 
made the policy more complicated. 
Rather than expediting measures so that 
people would have an easier egress from 
that country, they have added yet an- 
other barrier in that process. Certainly 
the plight of 2.5 million Hungarians in 
that country, a minority population, 
rather than their condition being im- 
proved, it has worsened. 

I would point out to my colleagues who 
have pointed to progress that, over the 
past year, I have written some six or 
seven different pieces of correspondence 
to the Romanian Government asking 
about specific families and cases. It was 
only 2 weeks ago that I got answers 
to those letters, ironically, just before 
this measure was to come before this 
Chamber. 

I would point out to my colleagues the 
case of the Rauta family, an individual 
who defected to this country more than 
5 years ago, and for the past 5 years 
we have been trying to expedite the exit 
of his family from that country. Re- 
peatedly the Romanian Government has 
denied the opportunity for this man’s 
family to join h'm. That certainly is not 
a record of a country which is interested 
in human rights. 

The MFN status is an important 
status. It extends economic development 
not just to their country, but to ours as 
well. 

I do not believe we are going to see a 
break-off in our relationship if for one 
year we deny the Romanian Govern- 
ment that privilege. I think we would 
do ourselves well in this House to say 
to the Romanian Government that they 
must do better, not worse, which is what 
they have done over the past years. 

I compliment the gentleman for the 
position he has taken on this resolution, 
and I would urge my colleagues to sup- 
port it. 

Mr. SCHULZE. Mr. Chairman, I thank 
the gentleman for his remarks. What the 
gentleman says is so true. None of us 
do this with any glee or any joy in our 
hearts. We are sorry that we have to do 
it. But those barriers have been increas- 
ing. 

Mr. Chairman, at this point I include 
in the Recorp a list of many other 
Romanians who are wishing to emigrate. 

The list referred to is as follows: 
RUMANIANS SEEKING EMIGRATION AND 

PRISONERS OF CONSCIENCE IN ROMANIA 
ROMANIAN JEWS SEEKING TO EMIGRATE 

Nissim Doru, Suren Spandarian St. nr. 5, 
Bl, O D 21 B, sc. E, ap. 207. 

Harry and Rodika Flomin, Partizanilor 
Street 39, Bl, c23, Ap. 46, Tiglina 1, Galati 
6200, Rumania. 

Eugen Fundulea, St. N. Balcescu 55, Bl. 8 
Ap. 36, Buzau, Rumania. 

Marta Gheorghiu, Bulevardul Cosbue, BI. 
Ml, Ap. 6, Galati, COD, 6200, Rumania. 

Sergui and Ruxandra Ratescu (and their 
son Sebastian), Str. Liviv Rebreanu no. 7, 
Bl, 51, et. 8, Ap. 123, Sector 4, Bucharest, 
Rumania. 

Jeana Ratescu, B-dul Muncil no. 94, BI. 


1B, et. 1, Ap. 3, Sector 3, Bucharest, Rumania 
Silviu and Monica Grunberg, Cartier Cor- 
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nisa, Bl. Turn 6, et. 1, Ap. 7 sc. B, Bacau, 
Rumania. 

Radu and Gherghina Iliescu, 5N. Grig- 
orescu St., Arad-Rumania. 

Liza Marie Ramniceanu (and their daugh- 
ter Florentina), 2A Principatale Unite, 
Bucharest, Rumania. 

Mircea and Margareta Ruse (and their 
daughter Monica Ruse, and their son Dorin 
Ruse, Dorin’s son and wife Doina), 28 Racaci 
Street, Cluj, Rumania. 

Haghes Belinstein, Sos Stefan cel Mare No. 
1, Bloc 1, sc. 2, Ap. 64, Intra A, et. 5, Bucharest 
71216, Rumania. 

Manoil and Doina Faibish, 111 Dorobanti 
Road, Bl. 9A Ap. 227, Bucharest, Rumania. 

Benianim and Musa Goldemberg (and their 
daughters Paula and Magda and his mother), 
Soseaua Oinac 48, Bl. H3 sc. B, Ap. 22, 
Giurgiu, Judetul 11fov, Rumania. 

Silviu and Monica Grunberg, Cartier 
Cornisa, Bl, Turn 6, et. 1, Ap. 7, sc. B, Bacau, 
Rumania. 

Radu and Gherghina Iliescu, 5N, Grigorescu 
St., Arad, Rumania, 

Viorica Jancu, 9 
Bucharest, Rumania. 

Victor Manesce, Sos M. Bravu 42-62, Bl. 
P8, Ap. 94, Bucharest, Rumania. 

Solmon Meier, Calcaina Street 6, Iasi, 
Rumania. 

Anton and Maria Negrea (and five chil- 
dren), Bd. Magheru 9, Sc. 1, et. 1, Ap. 1, 
Sector 1, Bucharest, Rumania. 

Liza Marie Ramniceanu (and her daughter 
Florentina), 2A Principatale Unite, Bucha- 
rest, Rumania. 

Tio and Ileana Ritter (and their son 
Eugene), Ilia Pintilie Street 11/1/6, 2675 
Petrosani, Rumania. 

Mircea and Margareta Ruse (and their 
daughter Monica Ruse, and their son Dorin 
Ruse, Dorin’s wife Dorina and Dorin’s son, 
Christian), 28 Racaci Street, Cluj, Rumania. 

Iuliu and Veturia Satran (and their son, 
Robert, aced 9). Aleea Lipanesti No. 2, 
Sector 4 bl. J22 sc. B ap. 16, Bucharest, 
Rumania. 

Gheorghe and Neanu Stefanesce (and 
their two sons), 114 Aleea Vergulin Street, 
Bucharest, Rumania. 

Morris and Rebecca Terdiman (and their 
daughter and son-in-law Lazer and Angela 
Sfetcu and their grandson, Adrian Sfetou), 4 
Pajurei Street, Bl. B3, entrance A, ap. 5, 
Ploesti, Code 2000, Rumania. 

Leia Weiss (and her son Nisen and her 
daughter Dorina, Dorina’s husband and 
Dorina’s son), Plutasului Street No. 1, Piatra 
Neamt, Rumania. 

Viorica Wexler, Bolinteano 2, Sector 4, 
Bucharest, Rumania. 

Migai and Irina Babus (and her mother 
Henriette Anghelovici), 23 Blvd. Ion Sulea, 
sc 3, No. 104, Bucharest, Rumania. 

Adrian Iosifescu, Romulus Street 75, Et. 1, 
ap. 6, Sector 4, Bucharest, Rumania. 

Sorin and Ada-Adelina Moisi (and their 
son Marc-Daniel), Remus Street 10, Et. 2, 
ap. 3, Sector 4, Bucharest, Rumania. 

Eddy Barash, Alea Lipanesit No. 2, Bl. J21, 
sc, B, et. 1, ap. 14, Sector 4, Bucharest, 
Rumania. 

Victor Manescu, sos M. Brayu, 42-62 Bl. 
p. 8, ap. 94, Bucharest, Rumania. 

Lili Kovacs and daughter Vera, and son 
Andrei, Ferentari St. 72, Bloc. 4c, Ap. 23, 
Bucharest, Rumania. 

Rodica Aronescu, 196 Calea Calarasi St., 
Bucharest, Rumania. 

Celilia and Vasile Damian (and their son, 
Daughter-in-law and three daughters), 25 
Costache Negri Str, Sector 6, Bucharest, 
Rumania. 

Anca Mihaela Kantar, Antim 12, Sector 6, 
Bucharest, Rumania. 

Andrei Mihai Kantar, 14 Negustori, Sector 
4, Bucharest, Rumania. 

Rozalia Helmer, Str. Stefan, Furtuna 2, 
Timisoara, Rumania. 


Av. Protopopescu, 
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Yosef and Marianna Imberg (and their two 
children Arodin and Maura), Str. Gheorghe 
Lazar 27, Et. 2, ap. 12, 1900 Timisoara, 
Rumania. 

Burah and Tica Wolf, Str. 7 November 25, 
B1. 3, sc. C, ap. 3, Hust, Rumania, 

Aurora Klein, Burgundia Mare Str. 
Beius, Judetul Bihor, Rumania. 

Sergiu and Ruxandra Ratescu (and their 
son Sebastian), Str. Liviy Rebreanu no. 7, 
Bl. 51, et. 8, ap. 123, Sector 4, Bucharest, 
Rumania. 

Jeana Ratescu, B-dul Muncii no. 94, Bl. 
1/B, et. 1, ap. 3, Sector 3, Bucharest, 
Rumania. 

Mr. and Mrs. Pedro Schein (and child), 
Str. Traian’ 34, ap. 26, Galati, Rumania. 

Anda and Mirel Sherer, Alexander Petofi, 
Sector 1, Bucharest, Rumania. 

Solomon and Estera Slima (and their 
daughter Andriana), Str. 7. November, Bl. ©, 
sc. B, et II, ap. 4, 6575 HUSI-jud., Vaslui, 

umania. 

Andrei and Lilla Wertheimer (and their 
daughter Eva), 13 Decembrie Street nr. 14, 
ap. 4, 1900 Timisoara, Rumania. 

Adam, Gabriela, Str. Delca Nova No. 36, 
Sector 4, Bucharest. 

Ambrus, Emaric, his wife and child, Str. 
Traian Vula No. 19, Iugoj. 

Andrei, Elena, Bul. Dimitrie Cantemir, 
Bloc 18, Sc. 2, Et. 3, Apt. 47, Sector 5, 
Bucharest. 

Andrei, Elena (grandson Constantin 
Doncu), Str. Gh, Serban No. 2, Bloc 8C, 
Sc. 2, Et. 8, Apt. 96. 

Andrei, Ileana, daughter Maria, Bloc A4, 
Apt. 19, Hipodrom, Braila. 

Ardeleanu, Vasile and Silvia, son Dorin, 
Str. Gh. Lazar 4%, Arad. 

Austriacu, Maria, children Carmen and 
Octavian, #79 Bul. Republicii, Apt. 2, Sec. 
tor 3, Bucharest. 

Azamfir, Lucretia, Str. Microraion No. 3, 
Bloc 24, Sc. B, Apt. 13, Lugoj, Timis. 

Badea, Viorel Sorin, Str. Andrei Mureseanu 
No. 1A, Sector, 3, Bucharest. 

Badescu, Carmen, Aleea Com,ozitorilor 
No. 18, Bloc 17, Sc. 14, Apt. 111, Sector 7, 
Bucharest. 

Barbu, Elena, daughter Viorica, Aleaa 
Otesan No. 7, Apt. 163, Sector 2, Bucharest. 

Bazilescu, Irina and Sergiu, daughters 
Anca and Ilinca, 6 Intrarea Caragiale, Sector 
2, Bucharest. 

Bejan, Florin, c/o Ana Andronic, Str, Alcea 
Secuilor No. 1, Bloc 19, Sc. D, Apt. 47, Ber- 
ceni, Sector 5, Bucharest. 

Beloiu, Alina, Popa Petre No. 29, Bucharest 
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` Bercea, Josif, Chirion Chirila, Ioan, Lydia, 
Devora, Bul. Lenin No. 85, Cluj, Napoca. 


Bernhardt, Carolina (nee Donavel) and 
Sebastian, Calea Timisorii No. 13, Jimbolia, 
Jud. Timis married daughter Barbara Schop- 
sz (her husband Antoniu-ioan, their son 
Anton Gunther), Leninstrasse 11, Jimbolia, 
Jud. Timis, 

Bilius, Della, son Christian Emanuel, Str. 
Brezoianu No. 44, Apt. 1, Sector 7, Bucharest. 

Bolos, Ana, children Codrut and Monica, 
Str. Cricovulul No. 7A, Sector 8, Bucharest. 

Bora, Ioan, Str. Iacobinilor No. 24, Oradea. 

Botan, Ana, son Elisei (wife Victoria, chil- 
dren Ovidiu, Claudiu, Anea); grandson Sera- 
fim Caita Mandra (wife Rodica, daughter 
Laura) Str. Traian Vuia No. 12, Petrila, 
Toguj. 

Bucica, Victoria, sons Ioan and Marcel- 
Adrian, Str. Mitropolit Veniamin Costache 
No. 1, Constanta, Cartierul Vile Nol, 

Bulboaca, Alexandru and Natalia daugh- 
ter Iuliana, Str. Valea Lunga No. 14, Bloc 
Z3, Sc. 1, Et. 3, Apt. 15, Sector 7, Bucharest, 

Buna, Cornelia (mee Dan), son Andrei, 
Cornelia’s mother Ana Dan, Calea Victoriel 
4850, Apt. 85, Sc. B, Sector 1, Bucharest. 

Butnaru, Maria and Migal, sons Dorel, and 
fos Comuna Comarna, Satul Osol, Jud. 

asi. 
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Buzneil, Ruxandra, daughter Nicoleta La- 
vinia, Cartierul Crihada, Bloc A4, Sc. 2, Nr. 
9, Turnu Severin. 

Dantis, Maria, nephew Paun Ion, Comuna 
Spulber, Jud. Vrancea. 

David, Aurel and Rodica, sons Adrian and 
Vasile, Comuna Mintjul Gherlii No. 80, Jud. 
Cluj. 

Deliu, Francisca Catalin, Str. Pavat No. 28, 
Sc. 2, Et. 2, Apt. 51, Bucharest. 

Deznan, Maria (nee Bora) and Pavel, Str. 
Cocorilor No. 65, Arad. 

Dinu, Mihaela and Nicolae, son Gabriel, 
grandmother Maria Carjan, Aleea Traian 
Dumitrescu No. 4, Sector 4 prin Nerva Train 
No. 45, Bucharest. 

Dobre, Ileana, son Anton, grandson Octa- 
nian, Str. Dr. Mihail Mirinescu No. 9, Buch- 
arest. 

Dragan, Ion and Elena, Str. Bacalogiu No. 
2, Sector 2, Bucharest, daughter Viorica and 
her finance, Petre Zahei, Str. Spandarin No. 
11, Sector 2, Bucharest. 

Dulgheru, Iona, Virgiliu, Alex. Maghioros 
No. 19, Apt. 96, Sector 7, Bucharest. 

Dumitrascu, Nicolae, Str. Verdisoaia, Com- 
una Codaesti, Jud. Vaslui. 

Dumitrascu, Nicolae, Jr., Ateliarele C.F.R.- 
Nioulina, Iasi. 

Dumitrescu, Elena and Nicolae, Str. Vor- 
zesti No. 8, Sector 2, Bucharest. 

Dumitrescu, Octavian and Mioara Laura, 
Str. Tunari No. 15, Sector 2, Bucharest, 
Miora Laura’s mother Lucretia Palici, Str. 
Saturn No. 378, Brasov. 

Dumitrescu, Solomon and wife, Micro 
Raion I, Aleea Pinilor, Bloc 5, Et. 1, Sc. A, 
Apt. 5, Lugoj. 

Dumitrescu, Rev, Viorel, his wife and son, 
Comuna Visag, Jud. Timis. 

Dunel, Liliana, Dunei, Mirela (nee Batt- 
schett), Str. Mangalia No. 59, Timisoara. 

Enache, Mihaela, son Marian (his wife and 
son), Str, Cismelei No. 1, Bloc 1D, Et. 5, Apt. 
155, Constanta. 

Ferk, Hugo, daughter Margaret Ferk- 
Ciobanu and her son Christian Victor Cio- 
banu, Resita, Str. Stefan cel Mare, Bloc 1, 
Apt. 14, Jud. Caras. 

Folas, Nicoletta, daughters Anta and Dara 
Bul. N. Titulescu No. 155, Bl. 21B, Sc. B, 
Apt. 37, Parter s. 8, Bucharest. 

Fametescu, Petre and family, Bul. Jon 
Sulea No. 33, Bloc. N4, Apt. 13, Et. 2, Sec- 
tor 4, Bucharest. 

Frangu, Rev. 
Stanca), Str. 
Ploesti. 

Fundulea, Eugen, Str. N. Balcescu 55, BI. 8, 
Apt. 36, Buzau. 

Gaba, Florian, Str, Luterana No. 1, Et. 2, 
Apt. 11, Sector 7, Bucharest. 

Galdau, Marin and Dorina, sons Florian 
and Valentin, Str. Bega No. 10, Sector 6, 
Bucharest. 

Ganescu, Dragos and Cornelia, children 
Magdalena and Elena, Aleea Vergului No. 4, 
Bl. 15, Sc. A, Et. 2, Apt. 7, Sector 3, Bucha- 
rest. 

Gartu, Atanasie and Anna, daughters 
Cristina and Miheala Str. Teiul Doamnet 
No. 108, Apt. 77, Sc. 1, Et. 9, Bucharest. 

Gavrila, Adrian and Iulia, Bl. Tudor Vla- 
dimirescu No. 93, Et. 2, Apt. 11, Iasi. 

Geordunescu, Christian and Aurelia, Str. 
Compozitorilor No 22, Bloc. 4814, Et. 3, Apt. 
48, Sector 7, Bucharest 77353. 

Gorgescu, Maria and Traian, son Bogdan, 
Traian’s natural mother Alexandrina Paciu, 
Intrarea Ion Sulea No. 4, Bloc T18, Apt. 35, 
Sector 4, Bucharest 7000. 

Georgescu, Viorica, daughter Stela, Bul. 
Ion Sulea No. 72, Bl. PM, No. 31, Se. B, Et. 4, 
Apt. 65, Sector 4, Bucharest. 

Gherciu, Mihaela, Str. Azurului No. 3, Sec- 
tor 3, Pantelimon, Bucharest. 

Gherghe, Maria, 20 Movilei, Galati. 

Gherchiceanu, Dumitru and Olimpia, son 
Radu, 80 Dr. Maximillian Popper, Sector 4, 
Bucharest 74276. 


Traian and Stela (nee 
Mircea cel Batran No. 49, 
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Ghita, Roxana, Str. Targu-Neami No. 6, 
Bloc. D10, Apt. 33, Sector 7, Bucharest 74276. 

Ghyka, Dr. Grigore, Str. Reconstructiei No. 
4, Bloc 27, Et. 6, Apt. 71, Sector 2, Bucharest. 

Grigore, Tatiana and Gheorghe, son Silviu, 
Str. Nazarcea No. 59, Sector 8, Bucharest. 

Grindea, Sorin and Pedronela, Bul Lacul 
Tei 126-128, Bloc 17-18 Sc. G, Et. 2, Apt. 250, 
Sector 2, Bucharest. 

Gross, Aurel, Str. Maior Campeanu No. 23, 
Bloc A, Sc. B, Et. 2, Sector 8, Bucharest. 

Gugiu, Aurelia and Marian, son Cristian 
Paul, Str. Valea lui Mihai 3, Bloc T.D. 14, Et. 
7, Apt. 47, Sector 7, Drumul Taberei, Buch- 
arest. 

Herman, Virgin and Viorica, sons Virgil 
and Sorin, Str. Soimilor, Bloc 98, Sc. C, Apt. 
19, Tirnaveni, Jud. Mures. 

Hilbert, Josif, Magdalena, Francise, Bag- 
dazar 24, 2900 Arad. 

Iancu, Veronica, Bul. Aviatorilor No. 19. 

Iliescu, Nicolae and Ana Maria, children 
Dan and Rodica, Aleea Barajul Bistritei No. 
5, Bloc G, Apt. 39, Bucharest, 

Ilis, Eugenia and Aurel, children Daniel 
and Graxicla, married sister Craziela Petcu, 
Str. Aleea Berceni No. 8, Sc. B, Et. 3, Apt. 33, 
Sector 6, Bucharest. 

Iona, Andre, and Stefana, children Mircea 
and Marieta, Str. Steagul Rosu, Bloc U10, Sc. 
D, Apt. 63. 

Comuna Slobozia, Jud. Talomita. 

Ionescu, Virginia, son Richard Alexandru, 
Str. Austrulul 4, Sc. B, Sector 2, Bucharest. 

Istodor, Teodor-Valentin, Str. Petre 
Ionescu No. 2, Bloc 6, Apt. 57, Sector 4, 
Bucharest, 

Jaliu, TIona-Cristel and Gabriela, Str. 
Trapezulu No. 2, Bloc M6, Sc. 1, Et. 9, Apt. 40, 
Sector 4, Bucharest. 

Lerescu, Constantin and Silvia, Str. Fil- 
desului No. 8, Bucharest. 

Lerescu, Livia, Calea Calarasi 
Bucharest. 

Levarda, Deru-Liviu, son Mihai, Str. Valea 
Siretului No. 1, Bucharest. 

Lipan, Ionel and Anica, son Nicolea, Str. 
Industriei No. 100, Braila. 

Litu, Ioana and Dumitru Comuna Pietro- 
sani, Jud. Teleorman, 

Marandici, Olivia (nee Ion), Aleea Com- 
pozitorilor No. 5, Bloc G9, Et. E, Apt. 20, Sec- 
tor 7, Bucharest. 

Marin, Voicu and Elisabeta, children 
Bogdan and Corina, Str. Somesul Rece 19, 
Sector 1, Bucharest. 

Marmara, Alexandru and Margaret, son 
Oresti, Bul. 1 Mai No. 148, Apt. 41 Et. 10, 
Bucharest. 

Meglei, Tlie, Mihai, their niece Miheala 
Ponovici, Str. Lacurilor No. 73A, Brasov. 

Meleasa, Florica, daughter Alexandra, Str. 
Siret No. 15. Sector 8, Bucharest. 

Melinte. Petru and Tleana, children Mari- 
ana, Gabriela. Petru. Vasile and Mihal (Mi!- 
hal's wife Mariana, their daughter Mihela), 
Petru’s brother Mihai, Str. Musatin No. 15, 
Bloc P5, Sc. A, Et. 3, Apt. 2. Cartierul Alex- 
andru Bun, Tasi. 

Mereuta, Savin and Sanda, Str. Rascoala 
No. 34, Constanta. 

Mesterman, Siunea and Mariana, son Dan, 
Calea Grivitei No. 105, Bucharest. 

Mihallescue, Cristina, Aleea Terasei No. 5. 
Bloc Al, Apt. 24, Sector 5, Bucharest. 

Miliu, Gheorghe, Str. Ecaterina Varga No, 
46. Constanta. 

Mironescu, Emilia, 19 Emil Bodnaras Str., 
Apt. 57. Sc. 2, Sector 7, Bucharest. 
Misici, Mircea, Str. Dianei 

Bucharest. 

Moisi, Ada Adelina and Sorin, son Marc 
Daniel, Str. Remus No. 10, Et. 2, Apt. 3, Sec- 
tor 4, Bucharest. 

Moldovan, Eugenia and Ion, Str. Stefan 
cel Mare No. 45A, Sibiu. 

Moldoveanu, Liviu and Maria, Str. Aurel 
Viaicu No. 2, Bucharest-Voluntari 72921. 

Mucichescu, Dan, son Matei Codin, Str. 
Alexandru Vitze No. 23, Sector 6, Bucharest 
76226. 
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Munacaciu, Monica and husband, daughter 
Ana, Str. Mihai Bravul No. 294, Bloc 6, Apt. 
7, Sc. B, Et. 9, Sector 7, Bucharest. 

Munteanu, Ion, daughter Iona, Alees Tera- 
sel No. 10, Bloc R12B, Sc. C, Apt. 47, Et. 1, 
Sector 5, Bucharest. 

Munteanu, Timotei, Calea lui Traian No. 
19, San-Nicolaul Mare, Banat 1976. 

Nagy, Gyula, brother Attila, Str. Gh, Alex- 
andrescu No. 20, B1. N1, Sc. 1, Apt. 13, Et. 4, 
Cluj-Napoca 3400. 

Naod, Magdalena, Comuna Genei No. 598, 
Jud. Timis, 

Neagoe, Emilia, parents Aurelian and Mar- 
garete Neagoe, Str. Becatei 6A, Bloc V7, Apt. 
125, Sector 4, Bucharest 74692. 

Nedelcu, Valentin, son Tudor, Str. Dos- 
toleyski No. 34, Cluj-Napoca. 

Nedin, Gheorghe and Florica, Comuna Ce- 
nad, Arad, Niculescu, Cristian, Aleea Com- 
pozitorilor No. 4, Apt. 7, Bloc F17, Drumul 
Taberei, Bucharest 66. 

Novic, Alexandru, Intrarea Plutonier Ma- 
jor, Luicu Vasile 5, Sector 3, Bucharest. 

Oprisu, Valeria Stela, Str. Delavrancea No. 
14, Deva, Jud. Hunedoara. 

Oros, Vasile and Maria (nee Suciu), son 
Romeo, Str. 25, Octombrie, Bloc 48, Sc. A, 
Apt. 3, Carie, Jud, Satul-Mare. 

Orza, Carol and Elena, son Iosif Eugen, 
Str. Lt. Caranda No. 55, Sector 6, Bucharest 
7000. 

Paul, Viorica, children Mihaels and Vin- 
clus, Satultilecus No. 389, Com, Tileagd, Jud. 
Bihor. 

Pazara, Gheorghe and Florica, sons Dan 
and Corneliu, 192 Bul. Alexandru Lapus- 
neanu, Bloc 18, Sc. A, Et. 3, Apt. 16, Con- 
stanta 8400. 

Penescu, Florica, Str. Piata Kogalniceanu 
No. 8, Sc. C, Et. 2, Apt. 10, Sector 6, Buchar- 
est. 

Petrescu, Corneliu and Eliza, Str. Plutonier 
Pazon Marin No. 3, Bucharest. 

Petrescu, Gabriela Marilena, Str. Burdu- 
jeni No. 5, Bloc Al4, Sc. 3, Apt. 34, Sector 4, 
Bucharest. 

Pintilie, Filimon and Eleonora, two chil- 
dren, Bd. Bucuresti, Bloc 3, Apt. 31, Baia 
Mare. 

Pod, Jianu and Elisabeta, two children, 
Str. Teuilul, No. 4 Sc., Apt. 16, Timisoara. 

Pop, Alexandrina, son Emil Laurentiu, Str. 
Maramures No. 2, Et. 2, Apt. 5, Sector 7, 
Bucharest. 

Popa, Gheorghe, son Alin Mircea, Str. 
Hrisovulul No, 13, Et. 1, Apt. 7, Bloc D3, 
Bucharest 8. 

Popescu, Doru Eugeniu, Str. Ciurea No. 9, 
Apt. 2, Sector 3, Bucharest. 

Popescu, Lacramiora and Doru, daughter 
Adina, c/o Ion Popescu, Str. Moise Nicoara 
No. 32, Sector 4, Bucharest. 

Popescu, Silvia, son Silviu, Str. Faurei No. 
4, Cartier Pajura, Bloc C9, Sc. C, Sector 8, 
Bucharest. 

Pora, Gayril and Ana, Str. Avram Iancu 
No. 55, Brasov 2200. 

Preda, Gheorghe Victor (see Istodor), Str. 
Arhitect Sterian No. 9, Sector 3, Bucharest. 

Presneanu, Steriana and Aureliu, son 
Petre, Str. Vulturilor No. 131, Sector 4, 
Bucharest. 

Racovitza, Mihai and wife, daughter Iona, 
Str. Petre Poni No. 7, Sc. B, Et. 1, Bucharest 
8. 

Radoescu, Dan and wife, two children, Str. 
Mircea Badescu No. 13, Sector 4, Bucharest. 

Radu, Nadina Silvia, Str. Piata Kogalnice- 
anu No. 8, Sc. C, Et. 2, Apt. 10, Sector 6, 
Bucharest. 

Raducan, Constanta, Cal. Grivitei No. 214, 
Bloc L, Apt. 12, Sector 8, Bucharest, Radu- 
canu, Panait Marian and Maria Elena, Str. 
Nicolae Serban No. 12, Sector 7, Bucharest. 

Ramniceanu, Liza Maria, daughter Flor- 
entina, Str. Principatele Unite No. 2A, 
Bucharest. 

Rauta, Ecateria, son Mihai, Str. Alexandra 
Moghioros 32, Bloc All, Sc. F, Et. 4, Sector 7, 
Bucharest. 
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Reznic, Anton and Ana, children Paris and 
Carmen, Str. Salciilor No. 17, Tulcea. 

Roibu, Maria, daughter Iona Maria, Bul. 
Balcescu No. 32-35, Et. 4, Apt. 19. 

Roth, Johann and Johanna (nee Knall), 
son Hans (his wife Brigide), Aurel Vlalcu 
Str. No. 29, 2475 Agnita. 

Sabau, Francism and Barbara, 11 children, 
Str. Matel Corvin No. 6, Oradea Mare, Jud. 

Sabau, Fancisc and Iuliana, Str. Aurora 
Bihor. 

No. 26, Oradea, Jud. Bihor. 

Sabau, Iosif and Magdalena, 13 children, 
Str. Tudor Vladimirescu No. 64, Oradea Mare, 
Jud. Bihor. 

Salvetiu, Gh. Lucian and Iuliana Susana, 
children Lucian Marinel, Viorel Tudorel, and 
Gelu, Iuliana's mother Iudit Kondaci, Sem- 
lac 1171, Jud. Arad. 

Sapy, Lajos and Viorica, children Zsolt and 
Zsuzsana, Str. Neculuta No. 34, Lugoj, Jud. 
Timis. 

Sevescu, Natalia, Str. Slanic No. 24, Sec- 
tor 4, Bucharest, daughter Maria Ciobotaru, 
Calea Gribitei No. 67, Sector 8, Bucharest, 
daughter Lucia Ciobotari (her son Octa- 
vian), Calea Dorobantilor No. 15, Bice 10, 
Sc. C, Et. 5, Sector 1, Bucharest. 

Sima, Georgeta, children Florin and 
Gabriel, mother Aurcra Tocaciu, Aleea Valea 
Prahovei, Bloc 830 bis, Sc. 2, Et. 3, Apt. 57, 
Drumul Taberel, Bucharest. 

Simplaceanu, Virgil and Elena (nee Gal- 
dau), Aleea Dumbravita No, 3, Bloc T8, Apt. 
65, Et. 5, Drumul Taberei, Bucharest. 

Sita, Gheorghe and Maria, son Gheorghe 
(his wife Lunuta), married daughter Viorica 
Simon, Str. Bebenalau No, 1, T.G. Mures. 

Soni Matyas and wife, Aleea Scarisoara No. 
10, Apt. 19, Cluj-Napoca 

Sredolev, Sofia, children 
Gabriel, Comuna Rudna No. 3, Cod. 
Jud. Timis. 

Stancu, Constantin and Daniela, sons Bog- 
dan and Alin, Str. Emilie Racovitza No. 13, 
Bloc EM2, Sc. E, Apt. 100, Sector 5, Bucha- 
rest. 

Stolan, Ioan and Biliana, daughter Cris- 
tina Emilia, Str. 1, Decembrie No. 6, Apt. 5, 
1900 Timisoara. 

Stoicescu, Silvia, daughter Valentina, Str. 
Calusei No, 40, Sector 3, Bucharest. 

Tecu, Ilie, Cartierul Craiovita noua, Bloc 
15, Sc. 1, Apt. 14, Craiova. 

Telibasa, Vena and Mihai, sons Marius and 
Dan, Sos. Giurguili No, 164, Bloc V, Apt. 13, 
Bucharest. 

Tiprigan, Toader and Frasina, sons Dinu 
and Radu, Str. Alex. Viahuta No. 6, Suceava. 

Toader, Ion and Aurora, son Marin Ovidiu, 
Str. Nicolae Balcescu No. 19, Slatina, Jud. Olt. 

Toader, Nicolae and Zenovia, daughter 
Rozalla Delia, Cartierul Crisan II, Bloc Zal, 
Sc. 5, Apt. 12, Slatina, Jud. Olt. 

Tolea, Christian, 75122 Bd. Dimitrie Can- 
temir No. 21, Pt. 82, Sector 5, Bucharest. 

Topan, Gherghina and Mircea, daughter 
Simona, Str. Otesanu No. 2, Bloc OD 53A, 
Apt. 33, Et. 8, Sector 2, Bucharest. 

Tudorache, Alexandru, son Iullan Petre, 
Sos. Giurgiului No. 126A, Bloc 16, Et. 2, Apt. 
10, Sector 5, Bucharest. 

Ungureanu, Marin, Str. Musat Radulescu 
No. 30, Sector 6, Bucharest. 

Untsch, Regina, 3136 Sarasul pe Tirnave 
89, Jud. Sibiu/Op.p. Medias 2, son Johann 
Untseh and family, 3151 Velt 171, Jud. Sibiu. 

Vasilescu, Anica, son Eugen, Str. Tomas 
No. 3, Bloc H5, Apt 16, Sector 4, Bucharest. 

Veresteanu, Nicclae, Str. Patriotilor No. 1, 
Bloc PM 16, Sc. B, Apt. 38, Sector 4, Bucha- 
rest. 

Vicente, Catinca, Str. Partizanilor No. 46, 
Bloc 4, Apt, 15, Tiglinal, Galati. 

Viadionau, Lucia, daughter Nicoleta Mou- 
cha (her husband Remus, their children, 
Toana and Stefan), Str. Calomfirescu No. 4, 
bis, Et. 1, Apt. 4C, Sector 4, Bucharest. 


Iadrance and 
1940, 
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Viadu, Constantin, Str. Mangalia No. 7, 
Timisoara. 

Volonci, Cristina, Str. Trubadur No. 18, 
Bloc 2A, Apt. 47, Timisoara. 

Welker, Margareta, son Peter (his wife 
Susanna, their children Richard and Rein- 
hold), 1948 Sacalaz No. 397. Jud, Timis, 

Zaharia, Ilie and Odette, Bul. Magheru 
32-36, Sc. C, Apt. 20, Bucharest. 

Zarnescu, Dumitru and Elena, son Bog- 
dan, Str. Plut. Petre Ionescu No. 5, Bloc X19, 
Sc. A, Et. 4, Apt. 17, Sector 4, Bucharest, 
(married daughter Gabriela Jaliu listed sep- 
erately). 

Zonis, Isac, Aleea Fetesti 6-12, Bloc I-6, 
Sc. F, Apt. 82, Et. 2, Sector 4, Of. Postal 57 
Cart. Titan. 

MARRIAGE 


Andras, Eva, daughter Simona Selaru, Str. 
Fundatura Rulmentului No. 13, Bloc 1, Apt. 
10, Brasov. 

Calin, Olga Lucia, Str. Valea Buzaului No. 
3, G13, C, Et. 4, Apt. 34, Bucharest. 

Clipa, Jane, Calea Rahovei 281, Et. 1, Apt. 
3—4, Sector 6, Bucharest. 

Diaconescu, Sorina, children Hugar Cata- 
lin and Alexandra Christina Bogdan, Str. 
Petre Ionescucu No. 91, Sector 4, Bucharest. 

Fulor, Liliana, Aleea Poiana Cernei No. 2, 
Bloc E5, Apt 9, Sector 7, Bucharest. 

Iosifescu, Adrian, Str. Romulus No. 75, 
Et. 1, Apt. 6, Sector 4, Bucharest. 

Luca, Corneliu, Sos. Giurgiului No. 10, 
Bucharest. 

Margineanu, Doina, Str. Otavei No. 4, Bloc 
$20, Et. 7, Apt. 32, Sector 4, Bucharest 49. 

Moise, Elena, Str. Spartarului No. 1, Sc. 11, 
Et. 1, Apt, 18, Sector 2, Bucharest. 

Moisin, Andriana, Str. Zongarli, Bloc 19C, 
Apt. 19, Et. 4, Oravita, Jud. Caras-Severin. 

Nastasescu, Mihaela, Str. Petru Poni No. 
20, Constanta 8700. 

Nicolescu, Septima, Str. Vulcan No. 8, Cluj, 
cousin Ioan Teodosiu, Str. Bucuresti Noi No. 
93-97, Bloc 3B, Sc. B, Apt. 67, Et. 5, Buch- 
arest. 

Olariu, Mihai V., Sos. Mihai Bravu No. 
284A, Bucharest. 

Paulescu, Alexandru, Str. Stupinei No. 27, 
Sector 3, Bucharest. 

Pit, Dumitru, 37 Aluminel, Oradea. 

Popescu-Basarab, Ana Maria, daughter 
Marina Stoenescu, Str. Nicopole No. 21, 8.5, 
Bucharest. 

Prislopeanu, Ioan, Bucharest. 

Raiciof, Rodica Eugenia, Str. Gh. Misail 
No. 36, Bucharest. 

Toderici, Georgeta, Str. Bozieni, Bloc 830 
bis, Sc. 2, Et. 3, Apt. 57, Sector 7, Bucharest, 
Drumul Taberei, 

Niculescu, Radu, son Radu and son Dan, 
Comuna Voineasa, Judetul Valcea. 

Miss Suzana Mezincescu, Str. Stefan Mi- 
haileanu 2B, R 73101, Sect. 3, Bucharest. 


EMIGRATION 


Babus, Mihai and Irina, Irina’s mother 
Henriette Anghelovici, 23 Bul. Ion Sulea, Sc. 
3, Nr. 104, Bucharest. 


FAMILY VISITS 


Chesches, Istina, Str. Stirbey Voda No. 182, 
Sector 7, Bucharest. 

Diplan, Diana, Parents Zucretia and Con- 
stontia Diplan, Str. Dr. Nicloae Tomescu 
No. 4, Sector 6, Bucharest Of. Postal 35. 

Martin Doru, Str. 23 August N3, Cluj- 
Napoca 400. 

Muntean, Doina, Str. Dr. Lister No. 5A, 
Sector 6, Bucharest. 

Niculescu, Corina, Aleea Compozitorilor 
No. 4, Apt. 7, Bloc F17, Drumul Taberei, 
Bucharest 66. 

Parvulescu, Dumitru, Sector 6, Bucharest. 


Rauta, Susana, Str. G. Cosbuc No, 19, Alba- 
Iulia, Jud. Alba. 

Russu, Elena, Str. Alexandru Sahia No. 22, 
Bucharest. 


Tutuianu, Ilie; Bul. Ch. Dimitrov No. 121, 
Bloc 1, G. 5, Sc. 5, Sector 3, Bucharest. 
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Prisoners of conscience in Romania and 
their religion 


Mircea Dragomir, Str. Rocilor No. 5, Sector 
7, Bucuresti—Seventh Day Adventist. 
Nicolae Radoi, Str. Partizanilor, 
Caransbes, Caras Severin—Baptist. 

Petre Cocirteu, Caransebes, Str. Tiglariel, 
Nr. 33B, Caras Severin— 

Ionel Prejban, Otelul Rosu, Str. Tineretu- 
lui, Bloc 5, Apt. 202, Caras Severin—Baptist, 

Dimitru Abrudan, Oradea, Str. Iacobinilor, 
Nr. 33A, Bihor—Baptist. 

Loan Samu, Medias, Str. Hula Veche, Nr. 
61, Sibiu—Pentecostal. 

Viorel Lactus, Commune Dirios, Str. Lopeti, 
Nr. 478, Siblu—Pentecostal. 

Francisc Paris, Commune Dirlos, Str. Sasi- 
mil, Nr. 108, Siblu—Pentecostal. 

Dumitru Muresan, Commune Arcalia 231, 
Bistrita Nasaud—Baptist. 

Paramon Gagea, Str. Lempes 5, Bistrita 
Nasaud—Pentecostal. 

Simon Holbura, Commune Mtjlocenil Bir- 
gaului, Nr. 249, Bistrita Nasaud—Pentecostal. 

Gheorghe Budusan, Str. Dornel, Nr. 4, Bis- 
trita Nasaud—Orthodox. 

Lucian Bistriceanu, Commune perisor, 
Dolj—Reformed Seventh Day Adventist. 

Ioan Samu, Str. Jula Veche, Nr. 51, Sibiu— 
Pentecostal. 

Dumitru Lusca—Pentecostal. 

Titi Gheorghe Lacatus—Pentecostal. 

Name Unknown—Pentecostal. 

Dimitrie Ianculovici— 

Fr. Gheorghe Calciu-Dimitreasa— 

Mihai Oara—Baptist. 

Radu Capusanu and Toderlc—Baptist. 

Ursan Family (Bucharest)—Baptist. 

Filip Dinca—Baptist. 

Gheorghe Brasoveanu— 

Dr. Ioan Cana— 

Gheorghe Fratila— 


nr, 41, 


Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 
Mr. SCHULZE. I yield to the gentle- 


man from California 

Mr. DORNAN. Mr. Chairman, it is a 
privilege to speak in support of this ex- 
cellent amendment, and I would like to 
point out just a few facts from the ex- 
tension of my remarks that I am sub- 
mitting. 

One of the most significant and fun- 
damental violations that we have seen 
in Communist Romania in the last year 
took place on March 10, 1979, when a 
Romanian Orthodox priest, Father 
Gheorghg Calciu-Dumitreasa was ar- 
rested in Budapest. Now, March 10, of 
this year, is the date that I mentioned. 
Cn that date the distinguished gentle- 
man from Connecticut and I were about 
to depart from our respective ends of 
the country for Germany on a human 
rights mission to ask that the Bundestag 
extend the statute of limitations—they 
did better than that; they did away 
with it—to continue the hunting of Nazi 
war criminals. 

It seems to me that it was just yester- 
day when we were departing on this 
mission. That is when this arrest took 
place. This Romanian Orthodox priest 
had taken only an independent line in 
his attitude toward the State involve- 
ment in church affairs in Romania. For 
this specific injustice he is still in jail. 

It reminds me of a conversation that 
I had with one of our distinguished State 
Department officials in a Mideastern 
country. He was very high in one of our 
embassies. I do not want to identify the 
embassy or his exact position because he 
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may be reassigned behind the Commu- 
nist Iron Curtain again. He was in the 
Romanian Embassy for many years. He 
would be acknowledged to be a general, 
very liberal State Department employee. 
He described the situation in Romania 
for the half a decade he was there as 
fascist-socialism. He said they rule by 
the long knife. He said: 

I do not care what Mr. Ceausescu’s Image 
is on the international scene, in his home he 
rules by murder and torture. 

It gave me an opportunity, because I 
had only inquired about this in my one 
visit to Romania back in 1969 and gotten 
vague answers, to inquire of this very 
high American official in our Embassy 
about the following fact that I first be- 
came aware of in a book by Rev. Richard 
Wurmbrand, who had spent 14 years in 
the cells as a political prisoner of Ro- 
mania. I had asked Reverend Wurm- 
brand, and it was confirmed for me by 
this high State Department official, if it 
is true that in the main square of Ro- 
mania in the center of town that there 
is an extension of tunnels that comes 
from the Justice Building down under 
the street and that they literally keep 
their political prisoners under the very 
cobblestones where President Richard 
Nixon drove by in his limousine when he 
visited that country. Our State Depart- 
ment official and Reverend Wurmbrand 
both confirmed to me that this is an ab- 
solute known fact in the country. And 
those cells are still filled with political 
prisoners at this very moment, and now 
Father Dumitreasa has joined those po- 
litical prisoners. 

I think that if there is to be any mean- 
ing in this current administration’s con- 
stant reference to human rights—and I 
think it is their greatest page of glory— 
if it is to be consistent and to have any 
meaning, we just simply cannot make a 
trivial matter out of most-favored-nation 
status. 

So, it is with great pleasure and some 
sorrow, having visited this country and 
talked to the people who are suffering 
there, that I join in this excellent amend- 
ment and urge all of my colleagues to 
please vote for House Resolution 317 
tonight. 

Mr. Chairman, it is a privilege to speak 
in support of a House resolution of which 
I am a primary cosponsor. The privileges 
of most-favored-nation status ought not 
to be conferred on a government that 
violates the basic human rights of its 
people—inherent human rights agreed 
upon internationally. The Bucharest 
government, since 1945, has engaged in 
numerous acts of terror against its peo- 
ple by denying their legitimate rights. 
There has been little progress to amelio- 
rate the situation, despite promises to 
do so from Romanian Communist 
President Nicolae Ceausescu. Even so, 
since 1975, the Congress has repeatedly 
failed to recognize these violations, has 
continued to grant most-favored-nation 
status to Romania. It is incumbent upon 
the United States to reinforce the fight 
for human rights in Communist Romania 
and therefore deny most-favored-nation 
status to Romania unti) these injustices 
have been rectified. 

The Romanian people who have re- 
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fused to espouse communism are being 
systematically victimized. They are 
denied their freedom to work, to 
emigrate, to reunite with their families, 
and to seriously practice religion. Allow 
me to illustrate by citing some flagrant 
examples of violations of human rights 
by the Communist regime, committed 
since 1945. 

First, the regime has established forced 
labor camps—a form of peonage—where- 
by politically persecuted individuals are 
compelled to engage in what is tan- 
tamount to slave labor. These institu- 
tions, passing under the name of ‘volun- 
tary labor” camps, abuse workers who 
are “recompensed” at a bare subsistence 
level and nominal pay. 

A second flagrant violation of human 
rights by the Bucharest government is 
failure to allow progressive repatriation. 
Instead, it pursues a policy of restricted 
emigration by keeping separated fami- 
lies apart and preventing ethnics from 
reoccupying their homeland. This is the 
fifth year that congressional trade sub- 
committees have considered the Presi- 
dent’s recommendation to grant Roma- 
nia an extension of the waiver of the 
human rights provision of the 1974 
Trade Act, section 402. This section 
places emphasis on the emigration per- 
formance of nonmarket countries, but as 
a concession, contains a provision allow- 
ing for an annual waiver. But Romania 
continues to get her waiver while no 
realistic improvements in emigration 
practices are observable nor appear to be 
in the future. There is evidence of official 
obstacles to emigration. As recently as 
January 4, 1979, Dumitru Muresan was 
arrested and commited to a psychiatric 
ward for a month for, “seeking to 
emigrate to the USA and broadcasting a 
memorandum of Radio Free Europe in 
which he requested emigration.” 

A third and probably the most sig- 
nificant violation of fundamental human 
rights in Communist Romania is the 
right to believe in and worship God 
freely. Religious toleration is given of- 
ficial lip service. But its absence is evi- 
denced by the Bucharest government’s 
attempts to stifie spiritual freedom by 
repressing religious activities. For in- 
stance, on March 10, 1979, Romanian 
Orthodox priest, Father Gheorghe Cal- 
ciu-Dumitreasa was arrested in Bucha- 
rest. The religious leader was outspoken 
and took an indepndent line in his atti- 
tude toward state involvement in church 
affairs. This minor, specific injustice is 
shadowed over by numerous accounts of 
persecution, torture, and imprisonment 
of individuals participating in religious 
activities. 

In light of these flagrant violations of 
human rights, Congress continues to 
grant most-favored-nation status to 
Communist Romania. In the past, we 
have voted for most-favored-nation 
status with the understanding that prog- 
ress toward the ideal of human rights 
should be realized or—at the very least— 
approximated. We do not have any such 
assurances in the case of Romania. In- 
deed, the persecution of ethnic Hungar- 
ians has been stepped up in the past 2 
years, as Mr. Schulze has carefully 
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documented. It should be the moral re- 
sponsibility of the United States to assist 
those who struggle for human rights. 
The Bucharest government has also 
signed numerous international agree- 
ments advancing the cause of human 
rights, among them the Final Act of the 
Helsinki Conference. But, the Romanian 
Communist Government continues to 
violate its agreements, partially because 
the United States and other Western 
nations do not insist on the reciprocity 
which is implied in all international 
treaties and conventions. Rather, acced- 
ing as we do by blindly granting most- 
favored-nation status, the United States 
actually encourages totalitarian govern- 
ments such as the Romanian regime. I, 
therefore, urge the Members of this body 
to oppose the granting of most-favored- 
nation status to the Communist Govern- 
ment of Romania. A vote for House 
Resolution 317 is a vote for human rights. 
Please remember that. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHULZE. I yield to the gentle- 
man from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentleman 
for yielding and I want to commend the 
gentleman from Pennsylvania for his 
pertinent observations. 

Today, the House has under consider- 
ation House Resolution 317, a resolution 
of disapproval concerning the Presi- 
dent’s recommendation to the Congress 
advocating further extension of most- 
favored-nation (MFN) status for Ro- 
mania. This recommendation calls for a 
waiver of the human rights provision, 
section 402, of the 1974 Trade Act. 

Known as the Jackson-Vanik amend- 
ment, this section places particular em- 
phasis on emigration performance of 
nonmarket countries. For practical polit- 
ical reasons, annual waivers were pro- 
vided for some categories of countries 
who, despite imperfect performance, had 
made progress in previous years and 
verifiable assurances given for the 
future. 

I have had a longstanding concern 
about Romania and the efforts of some 
of her citizens to exercise their human 
rights as guaranteed by the Romanian 
Constitution and the Helsinki accords. I 
recently raised these concerns, together 
with other Members of the House in a 
joint letter to our colleague, the dis- 
tinguished gentleman from Ohio, Mr. 
VANIK, chairman of the Subcommittee 
on Trade of the Ways and Means Com- 
mittee, which has jurisdiction over the 
MFN question. 

In that letter, it was pointed out that 
during the past 4 years many of us in 
the House concurred with the Presi- 
dent’s recommendation advocating fur- 
ther extension of most-favored-nation 
status in the hope of genuine rather 
than cosmetic improvements in Roma- 
nia’s performance. To our distress, how- 
ever, the evidence indicates that serious 
problems in several areas remain: 

First. Ever-increasing complexities of 
emigration procedures plus harassment; 

Second. Major problems of separated 
families; 
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Third. Drastic curtailment of Roma- 
nian emigration to Israel; 

Fourth. Accelerated deculturalization 
of ethnic minorities; 

Fifth. International uncovering of 
psychiatric detention and forced labor 
by Amnesty International; and 

Sixth. Constant reports of religious 
harassment for most religious denom- 
inations, particularly for groups such as 
Pentecostals and Witnesses. 

I recently met with Romanian Ambas- 
sador Nicolae Ionescu to directly express 
my concerns and dissatisfaction. I made 
it abundantly clear that any further sup- 
port for MFN status rests entirely on 
that nation’s assurances that emigration 
procedures, especially preapplication pro- 
cedures, will be improved. 

Recently, Mr. Jack Spitzer, president 
of B'nai B'rith International, testified 
before the Subcommittee on Trade on the 
record of Romanian emigration. Acting 
as spokesman for the Conference of 
Presidents of Major American Jewish 
Organizations, Mr. Spitzer stated that in 
the last 4 years, his organization was re- 
luctant to recommend another extension 
of MFN status. However, recent develop- 
ments have led them to make a positive 
recommendation. As stated by Mr. 
Spitzer— 

We have received concrete assurances from 
the Romanian government—assurances which 
have been shared with and endorsed by, the 
Department of State—that in the spirit of 
the Jackson-Vanik amendment, will hopefully 
remove remaining impediments to the free- 
dom of Jews to emigrate. 


Mr. Spitzer also stated that— 

Romanian foreign policy, particularly with 
respect to the Middle East, has been a cour- 
ageously independent one. Romania alone 
among the Eastern bloc countries maintains 
friendly and productive relations with Israel. 
Indeed, President Ceauceseu was a major cat- 
alyst behind the Israeli-Egyptian peace proc- 
ess that culminated in the signing this past 
March. 


Based upon their belief that these as- 
surances were made in good faith and 
will be honored by the Romanian Gov- 
ernment, the conference now endorses 
the renewal of MFN for Romania. They 
conclude that the Romanian Government 
has shown “a spirit of cooperation and 
flexibility” in helping to resolve their dif- 
ferences that serve as a model for solving 
other human rights issues. 

Based upon the experience of the con- 
ference, the recommendations of Con- 
gressman Vank, and assurances from 
the Romanian Government, I have re- 
luctantly decided not to oppose MFN 
status at this time. However, I hope that 
my vote will not be seen as support for 
or approval of the human rights situa- 
tion in Romania. Instead, it is my inten- 
tion to follow more closely than ever and 
scrutinize in more detail the respect for 
human rights in that country. Along with 
the gentleman from Pennsylvania (Mr. 
SCHULZE), I remain deeply concerned 
about the apparent setbacks that have 
taken place and I hope that my col- 
leagues will maintain a vigilant effort to 
insure that all of Romania’s promises are 
kept. 

Mr. Chairman, I want to commend the 
authors of the resolution before us, House 
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Resolution 317, for their efforts in raising 
this issue and providing the vehicle for 
this important debate. At this time, how- 
ever, I believe that the best interests of 
our Nation will be served by allowing the 
Romanians an opportunity to follow 
their words with deeds. 

Mr. SCHULZE. I thank the gentleman 
for his remarks. 


o 2050 


Mr. VANIK. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Louisiana (Mr. Moore), 
my colleague on the Ways and Means 
Committee. 

Mr. MOORE. Mr. Chairman, I thank 
my subcommittee chairman for yielding. 

Mr. Chairman, I agree fully in the use 
of all possible political and trade leverage 
to encourage Romania to reduce emigra- 
tion barriers and commit itself to human 
rights. There is a legitimate question 
raised by the gentleman from Pennsyl- 
vania (Mr. SCHULZE) as to whether an 
extension of most-favored-nation trade 
status for an additional year would be the 
best means to implement and apply this 
leverage. I compliment him for raising 
this question and he has done this House 
and Nation great service by addressing 
our attention to it. 

The gentleman from Pennsylvania has 
been very thorough, diligent, and compe- 
tent in his handling of this matter. I do 
not think there is anyone more concerned 
with the threats of communism, denial of 
human rights, and barriers to emigration 
than he. He is quite correct that this ex- 
tension should not be enacted without 
discussing these concerns. 

Having done so, however, I support the 
extension for only 1 year and do so in 
agreement with the reservations ex- 
pressed by the gentleman from Pennsyl- 
vania (Mr. ScHULZE) as to why Romania 
must be encouraged to reverse its recent 
reluctance to allow emigration, partic- 
ularly by its Jewish population. I dis- 
agree that cancellation of most-favored- 
nation status for Romania is the best 
means to encourage less restrictive emi- 
gration practices. I fear this would only 
force Romania to retreat from its 
trade and political exchange with the 
West and return to increased reliance 
upon the Soviet Union. This certainly 
would not encourage the relaxation of 
emigration restrictions or improvement 
of human rights conditions as the So- 
viets are among the world’s worst offenc- 
ers in both instances. 

I believe extension of most-favored- 
nation status to Romania will continue 
to let us chip away at Soviet influence 
over Romania, chip away at restrictive 
emigration limitations, and chip away at 
its human rights violations. I find en- 
couragement in support for the 1-year 
extension by B’nai B'rith as it closely 
monitors Jewish emigration on a day-to- 
day basis and supports only those alter- 
natives it finds to promote freedom of 
emigration. 

Mr. Chairman, I do not support trade, 
especially under the same conditions 
granted free nations of the world, with 
Soviet satellite nations unless we can 
reasonably expect to guide those nations 
away from Soviet influence. We have 
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made gains toward this end with Ro- 
mania and I believe we will continue to 
make gains by this extension and lose 
them without it. Those gains are neces- 
sary for world peace, human rights, and 
our economy. 

Mr. VANIK. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. FREN- 
ZEL), my distinguished colleague on the 
Ways and Means Committee. 

Mr. FRENZEL. Mr. Chairman, I too 
oppose House Resolution 317, a resolu- 
tion introduced by Mr. SCHULZE, Mr. Mc- 
Donatp, and Mr. Dornan to disapprove 
another year’s extension of Presidential 
authority to waive with respect to Ro- 
mania the freedom of emigration re- 
quirements of section 402 of the Trade 
Act of 1974. As already discussed, passage 
of this resolution would have the effect 
of removing most-favored-nation (MFN) 
status for Romania as well as eliminat- 
ing duty-free treatment for specified 
Romanian products under the general- 
ized system of preferences (GSP) and 
preventing the extension of credits or in- 
vestment guarantees to that country. 

Passage of House Resolution 317 at 
this time would be a serious mistake, both 
with respect to the continued develop- 
ment of U.S. trade with Romania and 
with respect to the promotion of freedom 
of emigration that the Jackson-Vanik 
amendment—section 402 of the Trade 
Act—has tied to the normalization of 
trade relations with nonmarket econ- 
omies. 

Trade between the United States and 
Romania has grown steadily during the 
1970's, but has been especially impressive 
since MFN was extended to Romania late 
in the summer of 1974. Since that time, 
total trade between the two countries 
has more than doubled. In 1979, total 
trade is expected to reach $800 million— 
20 percent above 1978 levels. Currently, 
the United States is the second largest 
Western supplier of goods to Romania, 
and Romania is the fourth largest sup- 
plier of imports to the United States 
among nonmarket economies—just ahead 
of the Soviet Union. 

Furthermore, the United States con- 
sistently has had a trade surplus with 
Romania ranging from $25 to $60 million 
during the period 1972-77. Only in 1978, 
did this country experience a trade deficit 
with Romania. This deficit amounted to 
$29.2 million and occurred as a result of 
increased exports to the United States of 
petroleum products and synthetic rub- 
ber coupled with an unusually good crop 
year in Romania that curtailed their 
need for imports of agricultural products 
from the United States. However, we 
have returned to a surplus situation dur- 
ing the first 5 months of this year and 
the trend is expected to continue for the 
foreseeable future. 


The healthy positive trade situation 
between the United States and Romania 
that these statistics reveal is not impor- 
tant merely because of the economic 
benefits which both countries derive from 
such an arrangement. The granting of 
MFN to Romania and the continued en- 
couragement of free trade between the 
two countries is not a gratuitous act on 
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our part. Clearly, the United States 
benefits economically. Indeed, in a period 
when this country’s trade deficit is so 
grave, surplus trade situations should be 
nourished as a valued asset to our 
economy. 

But equally important is the influence 
the United States can have on Romania 
as a Western free market country trad- 
ing with a Communist nonmarket econ- 
omy and as partners in the world trad- 
ing community. American firms have de- 
signed and built plants in Romania under 
contract and have trained employees in 
technical and managerial skills. Joint 
ventures have been initiated in Romania, 
where the United States is a part owner 
in exemplary firms that serve as a show- 
case for American business expertise. Ro- 
mania is a party to the General Agree- 
ment of Tariffs and Trade (GATT), has 
participated in the multilateral trade ne- 
gotiations as a developing country, and 
has given every indication that it will 
adhere, to the best of its ability, to the 
new trading rules and codes of conduct 
recently finalized in Geneva. Thus, MFN 
status for Romania has resulted in the 
development of many avenues for influ- 
ence and direction with respect to West- 
ern business enterprise, Western culture, 
and Western ideology. 

In granting MFN status, whereby mu- 
tual benefits are realized, the United 
States has reserved for itself, in statute, 
a specific avenue for influence with re- 
spect to emigration. The Jackson-Vanik 
amendment provides that a Communist 
country, in order to gain MFN status, 
must permit free emigration or, in cases 
where the President waives the require- 
ment, the country must make a concerted 
and measurable effort to improve its emi- 
gration situation. The waiver is granted 
as a result of a determination by the 
President that such a waiver will pro- 
mote the objectives of free emigration 
with respect to the country in question. 

I believe the objectives of the Jackson- 
Vanik amendment are being achieved 
with respect to Romania and that MFN 
status is one of the most important 
mechanisms by which free emigration 
can continue to be promoted in that 
country. Since MFN with extended in 
1974, overall emigration from Romania 
to the United States has increased from 
312 in fiscal year 1975 to 1,196 in fiscal 
year 1978. As of the end of May of this 
year, emigration levels are more than 50 
percent higher than a comparable period 
last year. Overall emigration from Ro- 
mania to West Germany is almost 10 
times as high as to the United States. The 
figures are discouraging with respect to 
emigration from Romania to Israel. Emi- 
gration to Israel, thus far this year, is 
30 percent below a comparable period 
of time last year. 


The committee is very concerned about 
the figures on Romanian emigration to 
Israel and has reviewed very carefully 
the possible causes for this downturn. At 
this time, we think it is possible that the 
reduction in emigration to Israel is not 
the result of any discriminatory practice 
or procedure on the part of the Romanian 
Government, but rather is the result of 
the reduced Jewish population, estimated 
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at 40,000, which accounts for the lion’s 
share of Romanians desiring emigration 
to Israel. As well, the Jewish community 
in Romania is largely composed of el- 
derly people not wishing to leave their 
homes at this point in their lives. Fur- 
thermore, persons of Jewish background 
may emigrate from Romania without 
going to Israel, and therefore would not 
be reflected, separately, in the statistics. 
Nevertheless, the Jewish community in 
the United States sought and received 
assurances from the Romanian Govern- 
ment that, hopefully, will remove what- 
ever impediments to Jewish emigration 
that may remain. As a consequence of 
these assurances, B’nai B'rith, the or- 
ganization that took the lead in the ne- 
gotiations, has endorsed a continuation 
of the waiver and of MFN status. 

Another matter of great concern to the 
committee is the allegation that preap- 
plication procedures in various localities 
in Romania are used in a discriminatory 
way, that such procedures are unstruc- 
tured and therefore are unpredictable, 
and that they may be used to disguise 
emigration statistics in order to give an 
unrealistic picture of an improved emi- 
gration situation. We strongly protest 
any such use of preapplication pro- 
cedures and will monitor very closely 
over the next year the performance of 
the Romanian Government in seeing that 
such procedures are not used to reduce 
the number of applications for emigra- 
tion or to otherwise thwart the Jackson- 
Vanik amendment. 

In spite of the problems that ad- 
mittedly exist, Romania’s performance 
with respect to emigration has improved 
markedly since MFN was extended 5 
years ago. MFN status for Romania, 
along with the Jackson-Vanik require- 
ments has given the United States con- 
siderable leverage and influence over Ro- 
mania’s emigration policies. The policies 
of the Romanian Government are by no 
means perfect. Romania is a Communist 
country with a society much different 
than our own and a government much 
more repressive than we would like to see. 
But we must not lose sight of the fact 
that the extent to which we can force 
our values on any Communist country is 
very limited. 

However, a normalized trade situatior 
that is tied to the requirement that con- 
tinued improvement in emigration alse 
be shown represents a degree of leverage 
and influence that we do not want to lose. 
Without MFN, such leverage and infiu- 
ence would not exist. Nor could it easily 
be replaced should it be taken away. 
There is a great risk that Romania would 
return to even more repressive policies, 
placing untold hardships on prospective 
emigrants, should we prevent the exten- 
sion of the waiver authority today. 

I urge my colleagues to vote for con- 
tinued MFN status, and for the continued 
involvement of the United States on be- 
half of those who wish to emigrate from 
Romania, by voting for the Vanik mo- 
tion to table the resolution of disap- 
proval. 

I thank the chairman for yielding. 

Mr. SCHULZE. Mr. Chairman, how 
much time do we have remaining? 


July 25, 1979 


The CHAIRMAN. The gentleman has 
21 minutes left. 

Mr. VANIK., Mr. Chairman, let me sug- 
gest to the gentleman from Pennsyl- 
vania that it was assured that the House 
would be out by 9 o’clock tonight. 

Mr. SCHULZE. Mr. Chairman, how 
much time does the other side have? 

The CHAIRMAN. The gentleman 
from Ohio has 23 minutes left. 

Mr. VANIK. Mr. Chairman, I will yield 
all but a minute and a half to close. I 
will give that time to my distinguished 
colleague from Illinois (Mr. DERWINSKI). 

Mr. SCHULZE. Mr. Chairman, I yield 
4 minutes to the gentleman from Georgia 
(Mr. McDONALD). 

Mr. McDONALD. Mr. Chairman, I rise 
in support of the gentleman from 
Pennsylvania and House Resolution 317. 
I have listened to and read all the 
sophisticated arguments by the pro- 
ponents of continuing MFN and find 
them wanting. It all reminds me of the 
arguments that have been used by the 
Department of State on Yugoslavia for 
years and years. However, Yugoslavia is 
still a Communist nation and civil lib- 
erties are far and few between. Nothing 
has changed. 

If we are considering emigration, the 
figures do not look encouraging, except 
for the usual spurt of permissions to 
leave that we see each time Romania's 
MFN status comes up for renewal. 

Romania is still one of the most op- 
pressive regimes in the Communist 
world, a dubious distinction at best. As 
with any Communist nation, she claims 
to be a champion of the workers. Why 
then did the Romanian Government re- 
act with savage repression and a wave 
of arrests when a “free trade union of 
Romanian workers” was formed? Such 
are the methods used in handling the 
grievances of the workers in a “socialist 
paradise.” 

Worse than this is the continued re- 
pression of organized religion in Ro- 
mania. Practicing religion in Romania 
can get you a substantial fine in spite of 
what Romania’s constitution says. You 
can also lose your job for believing in 
God or at the least get demoted to a 
lower job if your belief is discovered. 

Romania also continues to suppress its 
national minorities, in particular its 
Hungarian minority, by attempting to 
submerge the Hungarian culture. 

Now we are told by the proponents of 
MFN that by continuing this privilege, 
we are more likely to influence the Ro- 
manian Communist Government for the 
better. However, on the other hand we 
are told by some of these same people 
that we should continue to isolate Rho- 
desia and that is the way to influence 
that situation. Now where is the logic of 
the continued sanctions against a friend- 
ly Rhodesia while maintaining contacts 
with the repressive government of Ro- 
mania? Where are the major improve- 
ments in Romanian behavior since we 
first granted MFN status? I know of 
none. 

Many may say that trade improves un- 
derstanding and eases tensions between 
nations. History supports this concept 
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only when neither nation is part of an 
expansionist movement. Carthage was 
an active trader and was anxious to ex- 
tend their trade with Rome until Car- 
thage was destroyed by Rome, Con- 
stantinople was the richest nation on 
earth at the time of its prime and that 
wealth was based on pace and trade. In 
1453 Constantinople was destroyed and 
the Eastern Roman empire terminated 
by the growing Ottoman empire. 

Prior to World War II, we were an 
active trading partner with Japan. Ger- 
many was an active trader with France 
and England but that did not hold back 
the conflict of the Second World War. 

If we are sincere on this point, why 
the hypocrasy on trade with Rhodesia. 
I urge the adoption of House Resolution 
317. 

_} 2100 

Mr. SCHULZE. I yield 1 minute to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, it 
will be a great surprise I am sure to the 
House that I rise in favor of this reso- 
lution. 

Mr. Chairman, I rise in support of 
House Resolution 317 which would dis- 
approve the Presidents’ recommenda- 
tion to extend certain waiver authority 
under the Trade Act of 1974 with respect 
to Romania. 

Mr. Chairman, it is fitting that in our 
observance of Captive Nations Week we 
are asked to once again consider Ro- 
mania’s role in our Nation’s trade and 
foreign policy. It is at this point, Mr. 
Chairman, that I propose to Members of 
Congress that we can no longer overlook 
the Romanian Government's perform- 
ance in lieu of its assurances. 

In 1975 the Socialist Republic of Ro- 
mania became the first Communist na- 
tion to be granted most-favored-nation 
status under the Jackson-Vanik amend- 
ment to the Trade Act of 1974. In re- 
turn for that privilege, Romania pledged 
to comply with the terms of that amend- 
ment in promoting free emigration and 
human rights. Unfortunately, that coun- 
try has failed. As a result, for the fourth 
time in as many years we are being 
asked to waive section 402 of the Trade 
Act in hopes that doing so will encourage 
free emigration in Romania. 

On this issue, Mr. Chairman, we 
should be resolute. We should refuse to 
compromise on the ideal of individual 
freedom and basic human rights in or- 
der that the present conditions in Ro- 
mania might justify granting that 
country MFN status. And those condi- 
tions which have characterized Romania 
during the past few years have, indeed, 
been grave. 

Ion Dobre, an employee of the Romanian 
National Theatre in Bucharest, twice at- 
tempted to cross the Romanian frontier 
without official permission before his arrest 
in the fall of 1974. He apparently decided to 
leave the country after repeated applica- 
tions to the central passport office in Bu- 
charest had been turned down because of his 
“unsuitable” political beliefs. 

The arrest of Ion Dobre took place at the 


Yugosiav/Romanian border. He was sub- 
sequently confined to the Dr. Petru Groza 


Psychiatric Hospital. From 1975 to 1977 he 
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was treated with Plegomazin in quantities 
of up to 800 mig. daily over long periods of 
time. He has been told he suffers from 
“paranolac schizophrenia.” He suffers from 
anemia, but has not been treated for it. 


This case, appealed to Amnesty In- 
ternational, and others like it represent 
repeated violations of the terms of the 
Jackson-Vanik amendment to which the 
Romanian government agreed. 

In another case, Cornel Iliescu, a 
young worker from Bucharest, joined a 
group of Romanian citizens who publicly 
protested against the decision of the 
Romanian authorities to refuse to allow 
them to leave the country. This group 
consisted of 18 predominantly young 
people, many of whom had been sub- 
jected to persecution for their social and 
political activities in the past. On April 
18 of last year the group staged a dem- 
onstration, carrying slogans such as 
“Let us exercise our international rights 
to freedom of movement.” They were 
arrested within minutes. 

Most of them. were subjected to inter- 
rogations lasting over a week, which 
were accOmpanied by severe beatings. 
The beatings were administered by state 
security police at the Calea Rahovei and 
Beldima Street Securitate stations with 
truncheons and rubber hoses. 

And the list goes on. 

Since the granting of MFN status in 
1975, the network of obstacles which one 
wishing to leave Romania must overcome 
has become still more discouraging. Ob- 
taining the basic application to leave 
consists of first filling out a preliminary 
application form which is obtained only 
after moving up a waiting list for the 
preliminary form itself. Furthermore, the 
Romanian Government has recently 
added yet another step to its network by 
requiring a 6-month delay before an in- 
dividual may appeal after having either 
his preliminary or final application re- 
jected. Citizens who have tried to leave 
after being refused permission, have 
been imprisoned and, in some cases, con- 
fined in psychiatric clinics, according to 
some reports. Clearly, this whole proc- 
ess is designed to discourage any expres- 
sion of a desire to leave. 

Throughout the lengthy process, pro- 
spective emigrants are generally sub- 
jected to personal threats, possible loss 
of job and family, and numerous methods 
of harassment. 

Today, Romania’s twisted emigration 
policy continues to violate not only the 
terms under which Romania was first 
granted MFN status, but agreements 
reached at Helsinki as well. While Ro- 
manian emigration to the United States 
has risen since MFN status was granted, 
emigration to Israel has plummeted. 
During the first 10 months of fiscal year 
1979, arrivals in Israel dropped 30 per- 
cent from 1978 figures. Similarly, the 
1978 and 1977 fiscal years were also 
characterized by such a decline. Prior to 
the granting of MFN status in 1975, more 
than 4,000 Romanian Jews were per- 
mitted to emigrate. Thus far this year, 
only 251 Romanian Jews have been al- 
lowed to leave. Thus, the number of Ro- 
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manians actually arriving in Israel since 
1974 has, in fact, declined since MFN 
treatment toward Romania was initiated. 
Contrary to explanations issued by the 
Romanian Government, reports indicate 
this sudden drop does not represent a 
change in attitude among Romanian 
Jews. Clearly, this trend directly contra- 
dicts Romania’s pledge to implement a 
policy of free emigration as outlined in 
the Jackson-Vanik amendment. Further- 
more, this trend suggests that waiving 
the Jackson-Vanik amendment has, in 
this case, done little to encourage free 
emigration. 

Another issue I find to be inconsistent 
with the intent of the Jackson-Vanik 
amendment involyes national minorities 
in Romania. 

Reports indicate the ruling regime is 
attempting to systematically eliminate 
all facets of Romania’s Hungarian 
culture. 

By prohibiting the usage of the Hun- 
garian language in public institutions 
and elsewhere, an effort is being made to 
virtually deprive the Hungarians of their 
language and thus, their cultural iden- 
tity. Other steps being taken toward de- 
nationalizing Romania’s minorities in- 
clude discrimination against minorities 
in employment and the absence of their 
representation in government. And of 
course, we are all familiar with those 
conditions described by dissident Karoly 
Kiraly 


Mr. Chairman, as the first Communist 
nation to be granted MFN status under 
the Jackson-Vanik amendment, in 1975 
Romania became a precedent in Ameri- 
can trade and foreign policy in hopes 
that it would serve as an example to 
other nations. Today, after 4 years of 
empty assurances to end restrictive emi- 
gration policies, Romania's status as a 
most-favored-nation occupies an embar- 
rassingly ugly space in American trade 
and foreign policy. 

Most Favored Nation status is a priv- 
ilege to be earned—not a given right. The 
government of Romania has, in my 
opinion, failed to earn that privilege. 
Given those circumstances, Mr. Chair- 
man, I urge my colleagues to vote “yes” 
on House Resolution 317 to dissapprove 
the President’s recommendation to ex- 
tend certain waiver authority under the 
Trade Act of 1974 with respect to 
Romania. 

Mr. VANIK. Mr. Chairman, I yield 1 
minute to close the debate to the dis- 
tinguished gentleman from Illinois (Mr. 
DERWINSKI) . 

Mr. DERWINSKI. Mr. Chairman, I 
welcome the opportunity to speak on the 
most-favored-nation treatment for Ro- 
mania. 

Our trade with Romania, which has 
been stimulated by the granting of most- 
favored-nation status 4 years ago, has 
resulted in U.S. trade surpluses with 
Romania of $56 million in 1975; $50 mil- 
lion in 1976; $26 million in 1977; and 
although we had a trade deficit in 1978 
of $27 million, first quarter figures for 
1979 show a U.S. trade surplus of $36 
million. 

There has been an impressive volume 
of trade between our two countries, which 
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has been of benefit to both. In 1974, U.S. 
imports from Romania were $130 million. 
This year they are expected to reach $350 
million, and U.S. exports to Romania will 
probably approach $400 million. 

However, I also believe it is important 
to take into account foreign policy, as 
well as trade, considerations in judging 
the value of continued MFN status for 
Romania. 

Romania has conducted its foreign re- 
lations in a manner which indicates in- 
dependence not shown by other members 
of the Warsaw Pact. Romania has not 
joined in military maneuvers conducted 
by Warsaw Pact nations nor permitted 
them to take place in Romania. In addi- 
tion, Soviet troops are not stationed 
within their borders. 

Romania has established broad eco- 
nomic connections with the West and is 
the only Warsaw Pact member to have 
joined the World Bank and the Inter- 
national Monetary Fund. 

May I also call to the attention of the 
subcommittee the independence Ro- 
mania has evidenced in international 
conferences reflecting a philosophy of 
each Communist country having the 
right to pursue its own policy. 

Other foreign policy positions which 
Romania has taken which should be kept 
in mind include her favorable relations 
with Israel; her nonparticipation in the 
OPEC oil embargo; and the usefulness 
to the United States of Romania's rela- 
tions with such countries as Albania and 
the Democratic People’s Republic of 
Korea. 

Of course, Romania was the only 
country which signed a trade agreement 
with the United States under terms of 
the Jackson-Vanik amendment. 

For all the above reasons, I am con- 
vinced that we should extend most- 
favored-nation status to Romania. It is 
in our national interest to do so for both 
economic and political reasons. 

Mr. Chairman, let me just sum this up. 
Last week we had Captive Nations Week. 
I led the commemoration in the House of 
Captive Nations Week. 

I do not think for a moment that I 
would be supporting Mr. Vani if I 
thought he was helping communism. Let 
me just point out two issues. 

First, this discussion of the Hungar- 
ian minority rights is totally irrelevant 
because there is only one thing we can 
do with the Hungarian minority. If they 
are a minority in Romania, we could 
give the area back to Hungary. That is 
a Communist country too, so what have 
we achieved? Nothing. It is all words. 

Second, the Government of Romania 
has an independent foreign policy. I see 
a few of my colleagues, like the Speaker 
who are old enough to remember Yalfa. 
That was when the mistake was made, 
that is when these countries were con- 
signed to communism. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. VANIK. Mr. Chairman, I yield 30 
seconds to the gentleman. 

Mr. DERWINSKI. In 1956 we had the 
Hungarian revolution. The West did not 
go in. In 1968 we had the invasion of 
Czechoslovakia, and the West did noth- 
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ing. Nobody is preaching liberation. The 
only way one can wean these people 
away from the Soviet Union is through 
trade, through supporting the Vanik 
position. I urge my colleagues’ rejection 
of the resolution of disapproval. 

Mr. SCHULZE. Mr. Chairman, I yield 
myself one and one-half minutes. 

Mr. Chairman, as we come to a vote 
on this important issue, I ask each of my 
colleagues to consider the ramifications 
of extending most-favored-nation status 
to Romania for another year. 

If recent history is any indication, 
what we can expect is: 

First, the continued forced assimila- 
tion of the 21⁄2 million Eungarians re- 
siding in Romania and a further elimi- 
nation of their cultural institutions. 

Second, a further decline in emigra- 
tion to Israel with the projected figure 
for this year falling to an all time low 
since the granting of MFN. 

And finally, the creation of additional 
barriers designed to prevent emigration 
of Romanian citizens regardless of their 
religious affiliation. 

A few short weeks ago this house re- 
cessed to commemorate the Fourth of 
July—and Memters of this body spread 
across this Nation to participate in cere- 
monies in their home districts. 

We rode in parades, listened to the 
stirring music of marching bands, 
watched the flag of our country waving 
in the breeze and took the platform to 
speak. 

And we spoke of our love of country, 
our history, our sacrifice, and used the 
words “liberty” and “freedom.” Today 
we have the opportunity to give deeper 
meaning to those words. We have an 
opportunity to stand up and be counted 
in favor of freedom, liberty and human 
rights. 

I urge you to vote “yes” on this 

resolution. 
è Mr. HAMILTON. Mr. Chairman, I 
speak today in support of the extension 
of the waiver authority to Romania un- 
der section 402 of the Trade Act. I hope 
that my colleagues in the House will give 
these matters careful consideration and 
then take positive action in order to con- 
tinue the progress we have already 
achieved in our relations with Romania 
and in our relations throughout Eastern 
Europe. 

Mr. Chairman, in my work on the 
Committee on Foreign Affairs and as 
chairman of the Subcommittee on Eu- 
rope and the Middle East, I have come to 
several conclusions about Eastern Europe 
in general and our ties with Romania in 
particular which I would like to reiterate 
today: 

First, policies toward the countries of 
Eastern Europe which stress the posi- 
tive and which treat each nation as im- 
portant in its own right do make prog- 
ress and do serve our national interests 
in the region. 

Second, careful, measured steps to- 
ward full normalization of relations al- 
low time for the countries of Eastern 
Europe to rebalance themselves between 
East and West. Such steps also allow 
time for the resolution of all outstand- 
ing issues and for exploration of all areas 
of potential mutual benefit. 
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Third, the peoples of Eastern Europe 
and the people of the United States share 
a very positive disposition toward one 
another, thereby creating a solid basis 
for friendly relations. 

Fourth, mutually beneficial, expanded 
trade is possible between the United 
States and the countries of Eastern Eu- 
rope. Trade can also be a driving force 
in improving overall relations. 

The extension of most-favored-nation 
status to Romania should be viewed as 
an important way of keeping our rela- 
tions with that country moving in posi- 
tive directions. It seems to me essential 
that we pursue a positive course if we are 
ever to replace the military standoff in 
central Europe with greater trade, com- 
munication, contact, and cooperation be- 
tween East and West. 

OUR RELATIONS WITH EASTERN EUROPE 

The attraction and influence of the 
West is strong and increasing in the 
countries of Eastern Europe. The im- 
pact of Western ideas and ways of doing 
things extends into politics and eco- 
nomics as well as into the cultural and 
religious aspects of life in Eastern 
Europe. Eastern Europe has strong his- 
torical traditions linked to the West 
which lubricate this flow of information 
and influence. The tremendous welcome 
to Pope John Paul II in Poland, the out- 
pouring of human interest and religious 
devotion, certainly provide us with a 
measure of this heightened Westward 
orientation of many peoples in Eastern 
Europe. 

Recent journalistic reports from East- 
ern Europe comparing conditions there 
to conditions in the Soviet Union indi- 
cate an exciting level of cultural activity, 
much of it inspired by Western Europe 
and the United States. Political satire in 
cabarets and theaters, an abundance of 
Western books, films, newspapers and 
magazines, freewheeling discussions of 
world events in schools and on the street, 
greater travel to the West, increased 
church activities, and local news media 
less dependent on Moscow sources and 
more interested in diversifying their 
news coverage with Western sources. 

What the Soviets have offered East 
Europeans, especially in culture and ed- 
ucation, in the last 34 years has soured. 
Most East Europeans look to the West 
and not to the East to satisfy their in- 
tellectual curiosities, creativities, and 
interests. Many East Europeans have 
had a chance to witness Soviet short- 
comings first hand, such as the lack of 
consumer goods in the Soviet Union, and 
they do not want their own countries to 
mirror the Soviet image. 

Even though the landscape of détente 
appears to us to be fraught with danger- 
ous hills and hairpin turns, to East Euro- 
peans détente has signaled a period of 
relative calm which has allowed them 
time and space to explore and develop 
greater contacts with the West. It seems 
that East Europeans see continued dé- 
tente as the best means for them of eas- 
ing away from the military, political, 
and economic imperatives of their rela- 
tionship with the Soviet Union nad mov- 
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ing toward more diverse relations with 
the West. 

The golden rule until recently has been 
that, as long as the Warsaw Pact allies 
maintain their military commitment to 
the pact and as long as the Communist 
Party remains constantly alined with 
Moscow, expressions of independence 
and openness to the West will be tol- 
erated. 

Taking the example of Romania we see 
important developments: 

We can see that Romania has pursued 
independent foreign policies such as 
maintaining relations with China and 
Israel and playing a positive role in re- 
cent Middle East peace efforts which 
have included the Soviet Union; 

We have even seen reports that Ro- 
mania has dared to present a challenge 
to the Soviet Union by protesting in- 
creased Warsaw Pact spending and por- 
traying its Communist Party as more 
purely nationalist; and 

Apparently, Romania is also the first 
and only Warsaw Pact country to stop 
sending students to Moscow's Higher 
Komsomol School which is a. training 
center for young Communist League 
leaders. 

While there certainly seems to be in- 
creased trade potential for our country 
with the countries of Eastern Europe we 
must be careful not to raise false expec- 
tations nor to exaggerate the political 
and economic impact of more trade. In 
many ways the Soviet Union and the 
countries of Eastern Europe are natural 
trading partners. So, even though many 
analysts predict a certain leveling off and 
weakening of the economic ties, partic- 
ularly in energy—gas, oil, and electric- 
ity—between the Soviet Union and East- 
ern Europe, those predictions need to be 
judged in a relative sense because the 
West cannot substitute itself in those 
energy-supplying relationships and the 
link to the Soviet Union will still be 
strong in most cases. So, in political 
terms, the Soviet Union will maintain 
strong economic leverage with the coun- 
tries of Eastern Europe for some time. 

That being said we can also state that 
Romania does more business with the 
West than with the Soviet Union. This 
economic reality must influence and ex- 
plain Romania's more independent do- 
mestic and foreign policy posture. Ro- 
mania does about 33 percent of its trade 
with the West and only 18 percent with 
the Soviet Union. 

OUR RELATIONS WITH ROMANIA 

Ever since 1964 Romania has pursued 
many policies which diverge significant- 
ly from Soviet policies. The differences 
in policy have been important ones such 
as maintaining diplomatic relations with 
Israel during the 1967 war and a denun- 
ciation in 1968 of the Warsaw Pact in- 
vasion of Czechoslovakia. Romania has 
not participated in Warsaw Pact troop 
maneuvers nor permitted them on its 
soil. So, it comes as less of a surprise 
that this year Romania refused to in- 
crease its Warsaw Pact spending. 

Sometimes Romania’s foreign policy 
positions have coincided with U.S. poli- 
cies and we have tried to be responsive 
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and supportive at these times in order to 
encourage Romanian independence from 
Soviet policies while also hoping that the 
Romanian example will embolden other 
East European states to become more 
pluralistic in their foreign policies and 
world outlook. 

For example, President Ceausescu has 
shown sincere diplomatic interest and 
has taken repeated initiatives to try to 
play a helpful role in facilitating the 
peace process in the Middle East. He 
played a crucial role in President Sadat’s 
peace initiative and 1977 trip to Jerusa- 
lem. The most recent expression of this 
constructive Middle East role is Presi- 
dent Ceausescu’s recent tour of a num- 
ber of African states where he is report- 
ed to have attempted to widen diplo- 
matic support for President Sadat and 
the peace process and to mediate some 
of the glaring disputes between Egypt 
and the other Arab states. 

There are additional positive features 
to our relations with Romania: 

Our contacts have been at several 
levels of government and those contacts 
have been frequent and cordial; 

Bilateral trade has expanded to over 
$650 million and both countries have 
talked about a goal of $1 billion in bi- 
lateral trade by 1980. MFN status for 
Romania has had a very positive effect on 
both Romanian exports to the United 
States and on bilateral trade in general. 
Romania wants to increase trade with 
the United States for economic and po- 
litical reasons; and 

The United States and Romania now 
have a consular convention, scientific 
and cultural agreements, and military 
exchange visits. 

It seems clear that if Romania’s at- 
tempts to minimize its economic and po- 
litical links to the Soviet Union are to 
succeed it will need very positive incen- 
tives and support from the United States, 
Western Europe, and China. 

It is my opinion that the more we press 
onward with these positive aspects to 
our relations and constantly seek to find 
better ways to make relations improve 
in mutually beneficial directions the less 
we will have to pressure on those aspects 
of our relations which cause strain and 
tension, including human rights con- 
siderations and emigration problems. 

It is, Mr. Chairman, in this area of 
human rights and emigration policies 
that some concerns have been expressed 
in the United States. Some Americans re- 
main troubled by the treatment of Hun- 
garian groups in Romania’s Transylvania 
region. Other Americans are concerned 
about recent and substantial decreases 
in emigration to Israel of Romanian 
Jews. It is clear that we need to continue 
to work with Romania to reduce strains 
in our relations resulting from problems 
that can arise on these issues. 

Two questions which should be raised 
during this year’s review process regard- 
ing Romanian emigration are: 

First. Why have the numbers of Jewish 
emigrees to Israel continue to decline? 
and 

Second. Why do we continue to hear 
complaints about harassment and tedi- 
ous emigration procedures for Roma- 
nians wishing to emigrate to Israel? 
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I do not have answers to these ques- 
tions nor do I wish to attribute any re- 
sponsibility for problems which may ex- 
ist. This review by Congress allows us an 
opportunity to raise such concerns with 
the Romanian authorities drawing their 
attention to problems which may be eas- 
ily corrected or, in fact, may be beyond 
their control. Despite these present prob- 
lems, the overall emigration picture 
seems Still to be positive: 

Over 300,000 Romanian Jews have 
been permitted to emigrate to Israel 
since the end of World War II. This 
figure is large compared to the remain- 
ing Jewish community in Romania esti- 
mated at between 20,000 and 100,000; 

Romanian emigration to the United 
States and West Germany has increased 
steadily since MFN was granted in 1975; 

President Ceausescu’s joint statement 
with President Carter referred to prog- 
ress in the humanitarian field; and 

Individual cases which have been pre- 
sented to the Romanian authorities by 
either executive, congressional, or pri- 
vate sources have, by and large, received 
favorable responses. 

Our relations with Romania on these 
issues of emigration show progress but 
some problems remain and need ade- 
quate explanations. I think it is correct 
for the President to issue the waiver in 
order to continue our relation with Ro- 
mania on a positive note hoping that 
that in itself will help stimulate mo- 
mentum for further progress on these 
emigration problems. 

Mr. Chairman, it certainly seems to be 
in our national interest to encourage the 
type of progress we have been in Ro- 
mania in the rest of Eastern Europe by 
improving and broadening our relations 
with specific countries when and where 
we feel it is appropriate to do so. 

Therefore. I do urge my colleagues in 
the House to act favorably on the Pres- 
ident’s recommendation to extend the 
waiver provisions of section 402 of the 
Trade Act for Romania. Approval of the 
President's decision will advance our re- 
lations with Romania while also having 
a positive impact on our relations with 
the other countries of Eastern Europe.@ 
@ Ms. OAKAR. Mr. Chairman, while I 
wish to publicly thank Chairman Vanik 
for his assistance in immigration prob- 
lems, the truth is we have not been to- 
tally successful. Mr. Speaker, I rise in 
support of House Resolution 317 disap- 
proving the President’s recommendation 
to extend waiver authority under the 
Trade Act of 1974 with respect to Ro- 
mania. We would betray the letter and 
the spirit of section 402 of the Trade 
Act—the Jackson-Vanik amendment— 
were we to acquiesce in the President’s 
recommendation to continue most-fa- 
vored-nation treatment for Romania 
without taking a critical look at Ro- 
mania’s efforts to allow freer emigration. 
Congress has the right—as well as the 
responsibility—to know what the facts 
really are regarding the number of Ro- 
manians permitted to emigrate to the 
United States and other countries before 
we agree to continued MFN for Romania. 
Speaking for myself, I am not convinced 
that the Romanian Government has 
acted in such a way on the emigration 
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questions as to deserve continued MFN 
treatment. 

I do not support extension of MFN to 
Romania for the simple reason that my 
office in the past 2 years has handled con- 
stituent cases involving emigration of 
Romanian citizens without any success 
in obtaining specific assurance that these 
people would be given exit visas to come 
to the United States to be reunited with 
their families. As of this date, these con- 
stituents—who are political refugees— 
are still waiting for members of their 
families to be given exit visas, even 
though the Romanian Government 
promised more than a year ago to pro- 
vide the necessary passport papers as 
soon as possible. The assurance of freer 
emigration loses much of its meaning 
and credibility when a government delib- 
erately erects roadblocks in the form of 
waiting lists, preapplication procedures, 
and prolonged interrogation, not to men- 
tion the opening of private mail, discon- 
necting of transatlantic phone calls, and 
subjecting would-be emigrants to veiled 
threats, verbal abuse, and other forms of 
personal harassment. 

The Romanian Government is guilty 
of these actions, yet we are told that 
renewing most-favored-nation status for 
Romania is in the best political and eco- 
no-nic interests of the United States and 
Romania. Who is fooling whom? I would 
like to see trade relations between us and 
Romania result in mutual benefit, but 
not if it means that people, deprived of 
basic human rights, must out of sheer 
desperation risk their lives by sneaking 
across a heavily guarded and barbed- 
wire border because their own country 
denies them the freedom to emigrate. 

Before we are sold the seductive argu- 
ment that trade relations should not be 
held hostage to human rights rhetoric, 
let us, in good conscience, as whether we 
are more interested in a favorable bal- 
ance-of-trade than we are in protecting 
the inalienable right of people to emi- 
grate for the purpose of being with their 
families. 

I urge this House, steeped in a proud 

tradition of liberty and justice, to send a 
clear message of condemnation of Ro- 
manian denial of free emigration by vot- 
ing for the disapproval resolution.@ 
@ Mr. WEISS. Mr. Chairman, I rise to 
speak in opposition to House Resolution 
317 which would disapprove most-fav- 
ored-nation status for Romania. My sup- 
port of the extension of MFN status while 
unenthusiastic is nonetheless firm. 

When MFN for Romania was first be- 
ing considered by the Congress in 1975, 
the relevant House and Senate commit- 
tees agreed to the extension with the un- 
derstanding that the emigration per- 
formance would continue to rise in pro- 
portion to the number of individuals in- 
dicating a desire to leave. In taking fav- 
orable action on MFN, the Congress ac- 
cepted the State Department’s urging 
that actual future Romanian perform- 
ance be used as the measure by which to 
judge that country’s compliance with 
section 402(c) of the Trade Act of 1974. 

Clearly, Romania’s performance in the 
area of emigration has been less than 
satisfactory. Since 1974, Romanian emi- 
gration to Israel has fallen from more 
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than 3,700 to a projected 1979 level of 
less than 700. Combined emigration to 
the United States and Israel has fallen 
over 30 percent since 1974. 

However, just recently, the Conference 
of Presidents of Major American Jewish 
Organizations and the Romanian Gov- 
ernment completed a series of discussions 
during which the Romanian Government 
gave several important assurances con- 
cerning emigration. These assurances in- 
cluded the following: 

First. The Romanian Government will 
furnish to representatives of the Presi- 
dents Conference as soon as practicable. 
but no later than the end of August, an 
accounting of the number of pending 
applications by Romanian Jews seeking 
to emigrate. The accounting will include 
the date each application was filed. This 
accounting will be furnished thereafter 
on a regular periodic basis. 

Second. The Romanian Government 
will invite Rabbi Rosen, the chief Rabbi 
of Romania, to make it known to the 
Romanian Jewish community that per- 
sons wishing to emigrate are free to do 
so, meaning that applications will be 
readily available and will be processed 
expeditiously. Should misunderstandings 
arise in the future, the Romanian Gov- 
ernment has indicated its willingness to 
have Rabbi Rosen repeat these assur- 
ances. 

Third. The Jewish community of Ro- 
mania will be informed through appro- 
priate and effective channels that per- 
sons seeking to emigrate to Israel may, 
but shall not be required to, obtain let- 
ters of invitation from relatives in Israel. 

However, persons seeking to emigrate 
to Israel shall receive the same treatment 
from the Romanian Government in pass- 
ing uvon their applications whether or 
not such letters of invitation have been 
obtained. It is understood by the Ro- 
manian Goyernment that the conference 
may, as a result of such letters of invita- 
tion, assemble a list of persons seeking to 
apply for permission to emigrate from 
Romania and that this list will be used 
by it in future consultations with the Ro- 
manian Government. Further, the Ro- 
manian Government has assured the 
representatives of the conference that 
it will seek to resolve favorably cases 
which derive from such a list. 

My support of an extension of MFN 
status for Romania is based on a belief 
that these assurances will lead to a free 
flow of emigrants from Romania. There 
are, however, several serious reasons for 
caution. The agreement was arrived at 
between the Romanian Government and 
a private organization. Both parties to 
the agreement have stated that the 
agreement is not legally binding. Several 
times in the past, the Romanian Govern- 
ment has given assurances concerning 
emigration and human rights to various 
groups and individuals. I am sure that 
many of my colleagues have received 
such assurances, which, for whatever 
reasons, have never become actualities. 

We must therefore do our best to in- 
sure that the Romanian Government is 
held accountable for the assurance it 
has given this year. During the next 12 
months we must keep a careful watch 
on the levels of emigration to both the 
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United States and Israel. Should the Ro- 
manians fail to fulfill their commitment 
to a free flow of emigration—as outlined 
in the agreement between the Romanian 
Government and the Conference of Pres- 
idents—we will have no choice but to 
withhold MFN status next summer.® 

è Mr. MARKS. Mr. Chairman, I rise in 
opposition to House Resolution 317, a bill 
which would deny extension of most- 
favored-nation trading status to Ro- 
mania. 

Mr. Chairman, I believe it is in the best 
interest of this Nation, and in the best 
interest of our friends in Romania, to 
extend most-favored-nation status to 
that country for another year. To be sure, 
it is important for trade purposes—we 
have generally run a balance-of-trade 
surplus with Romania since they re- 
ceived MFN in 1975, and our trade sur- 
plus is expected to be around $50 million, 
out of $750 million traded between us, in 
1979. 

Nonetheless, I believe there is another 
critical reason why extension of MFN to 
Romania should not be denied—and this 
reason is perhaps even more compelling 
than the admittedly attractive concept of 
a trade surplus. And that, Mr. Chairman, 
is the importance of MFN as a tool to 
increase our leverage with the Romania 
Government and to encourage increased 
emigration. We must do whatever we 
can to influence their government to 
moderate their human rights and emi- 
gration policies. 

Mr. Chairman, I believe that if we re- 
voke Romania’s MFN status, we concom- 
itantly will relinquish whatever influence 
we have to affect positively our economic 
and political relationship with Roma- 
nia—as well as relinquishing any chance 
to induce Romania to allow increased 
emigration for those who want to leave, 
without fear of harassment. 

It is my understanding that the Ro- 
manian Government recently indicated 
to B'nai B'rith that they would allow in- 
creased emigration to Israel, and that as 
a result of that B'nai B’brith supports 
extension of MFN, hence opposing the 
resolution. The Ways and Means Com- 
mittee opposes the resolution. The ad- 
ministration opposes the resolution. The 
Commission on Security and Coopera- 
tion in Europe, charged with monitoring 
compliance with the provisions of the 
Helsinki Act, opposes the resolution. And 
finally, Mr. Chairman, I oppose the reso- 
lution. I urge all of my colleagues to do 
the same.@ 

è Mr. SYMMS. Mr. Chairman, I wish to 
thank my colleague Dick SCHULZE for 
introducing House Resolution 317, a 
resolution disapproving the continuation 
of “Most Favored Nation” status benefits 
for Romania. It is important for the 
United States to be more discerning 
about granting countries special trade 
privileges, especially countries that have 
restrictive emigration policies. The pres- 
ent administration has recommended 
extending the waiver authority under 
the Trade Act of 1974, with respect to 
Romania, a country which has extremely 
restrictive emigration policies and a very 
poor record of human rights. For that 
reason, I think the Members should sup- 
port Congressman ScHULZE's resolution 
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to disapprove extending the waiver 
authority to Romania. 

George Meany, president of the AFL- 
CIO, has contacted the Secretary of 
State regarding considerable human 
rights violations in Romania; namely the 
harassment and persecution of workers 
attempting to establish trade unions and 
individuals trying to set up a human 
rights monitoring group. In a letter to 
Cyrus Vance on May 8, 1979, Meany 
stated the following: 

It has come to my attention that SLOMR 
[Free Trade Union of Romanian Workers], 
along with another Romanian human rights 
group, the “Christian Committee for the 
Defense of Religious Liberty and Freedom 
of Conscience,” (AL.C.R.) has suffered 
intense persecution at the hands of the 
Rumanian authorities. Specifically, members 
of both groups have reportedly suffered 
beatings, threats of internment in mental 
hospitals, loss of employment, arrest and 
imprisonment on charges fabricated by the 
police to discredit the character of the indi- 
vidual or the group. 


At the conclusion of that letter Meany 
says: 

I would hope that the U.S. government 
would request information about the con- 
ditions described in this letter and make 
known to the Romanian authorities our in- 
tention to take these conditions into ac- 
count in assessing whether Romania is en- 
titled to most-favored-nation status. 


If the United States grants the waiver 
authority without considering some of 
these violent acts by the Romanian Gov- 
ernment against their own people, then I 
seriously question this administration's 
pledge to improve human rights around 
the world. 

In testimony before the Ways and 
Means Subcommittee on Trade, Con- 
gressman ScHULZE brought out all of the 
obstacles placed in the way of persons 
wishing to emigrate; and the fact that 
since MFN status has been granted to 
Romania, the number of people being 
allowed to emigrate has actually de- 
clined. This administration and the 
State Department have always claimed 
that if the United States grants MFN 
status to Romania, or any Communist 
country, we will have greater leverage on 
their emigration policies. However, Ro- 
mania has shown no sign of improving 
their policies, and the administration 
continues to extend MFN status rather 
than pressing the Romanian authorities 
to provide a freer emigration system. 

There is one particular case that I 
know many distinguished members of 
the Trade Subcommittee and many Sen- 
ators interested in human rights have 
worked on since 1973. I refer to Mr. 
Constantin Rauta, an electrical engineer 
who came to the United States in 1973 
as part of an official party to prepare 
for President Ceausescu’s visit to this 
country. As soon as Mr. Rauta arrived 
in this country, he requested asylum and 
immediately applied for passports and 
exit visas for his wife Ecaterina and son 
Mihai. As could be expected, the Ro- 
manian Government was extremely up- 
set with Mr. Rauta’s actions, but they 
have been punishing his wife and child 
ever since for Mr. Rauta’s desire to live 
in a free country. 

As I mentioned above, many Congress- 
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men and Senators, especially Chairman 
Vank, have tried to assist Constantin 
Rauta in obtaining exit visas for his wife 
and child from the Romanian Govern- 
ment. The State Department is well ac- 
quainted with Mr. Rauta’s case, and they 
have received many letters on his behalf 
from the Congress. Yet, the Romanian 
Government refuses to grant these visas, 
and they have placed Mrs. Rauta and her 
son under virtual house arrest. 

Mr. Rauta has talked with me and 
my staff on several occasions regarding 
his family in Romania. I have contacted 
the State Department and was told that 
they were working on reuniting the fam- 
ily, but that the Romanian Government 
was very hardheaded on this case, That 
is why it is so upsetting when our Gov- 
ernment just waives compliance with 
the freedom of emigration sections of the 
Trade Act of 1974 and does not press 
Romania on some these unresolved di- 
vided family cases. 

If the United States is not going to ask 
countries to comply with some of the 
agreements they sign, such as the United 
Nations Universal Human Rights Decla- 
ration, which Romania signed, or the 
Helsinki accords; then what is the pur- 
pose of concluding these agreements. If 
we do not carry out the provisions of 
those agreements by allowing for freer 
emigration policies and the right to re- 
quest asylum in another country, then 
these declarations of human rights are 
nothing more than nice-sounding words 
which most people have no intention of 
honoring. 

I think we should be honest with our- 
selves; and I ask that the administration 
thoroughly reviews what it says about 
human rights. If it is serious about want- 
ing to stop human rights violations, then 
let us press the Romanian Government 
to reunite divided families, such as the 
Rauta family. If the administration is 
not serious, then let us stop all of these 
grand meetings around the globe where 
the world leaders profess their commit- 
ment to freedom and the right to emi- 
grate. 

I urge the Members who are truly con- 
cerned about human rights to support 
Congressman ScHULZE'sS resolution and 
not extend the waiver on MFN status for 
Romania.® 
@ Mrs. FENWICK. Mr. Chairman, the 
resolution to deny extension of most- 
favored-nation trade status to Romania 
underscores the difficulties in dealing 
with human rights issues. 

It is not easy to move repressive gov- 
ernments, of the right or left, into allow- 
ing their citizens to enjoy basic human 
rights. Our leverage is limited, and it is 
hard to persuade governments to accede 
to our requests. We must insist on our 
goal, but what may work with one coun- 
try may not work with another. 

Romania is a particularly difficult sit- 
uation and is regarded by most observers 
as one of the most repressive govern- 
ments in Eastern Europe. There have 
been problems concerning emigration. 
The number of Romanians allowed exit 
visas for Israel has fallen and the bar- 
riers of bureaucracy and harassment 
have increased. There also have been 
continued complaints by other minority 
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groups, especially the Hungarians living 
in Romania, that they have been the 
victims of a program of forced assimila- 
tion, and other abuses. 

The Commission on Security and Co- 
operation in Europe, better known as 
the Helsinki Commission, on which I 
served, has been monitoring the situa- 
tion in Romania and in the other nations 
which signed the 1975 Helsinki accords. 
None of us is satisfied with the situation. 
The right of travel and the reunification 
of families, were among the basic rights 
pledged in the Helsinki Final Act. Emi- 
gration practices were the focus, also, 
in the 1974 Jackson-Vanik amendment 
to the Trade Act, which this pending 
resolution, House Resolution 317, would 
affect. Although the treatment of minor- 
ities is not specifically mentioned in 
Jackson-Vanik and although some ob- 
servers feel that the treatment of Hun- 
garians in Romania is part of the over- 
all repression, we are naturally sensi- 
tive to the complaints. 

The question remains, however, as to 
how we can best obtain improvements in 
the overall situation. Along with other 
members of the Helsinki Commission, 
and its staff, I have had discussions with 
Romanian officials on these issues. As a 
result, a good number of specific cases 
have been solved. Outside organizations, 
too, have had some discussions which 
they believe will lead to progress, es- 
pecially in the matter of emigration. 

There is no doubt in my mind that we 
can achieve more, for more people, if we 
try to widen rather than limit our con- 
tacts with Romanian officials. 


Our concern for our country’s long- 
term interest and for the human rights 
of individuals, will best be served, I be- 


lieve, by continuing most-favored- 
nation status for Romania.@ 

Mr. VANIK. Mr. Chairman, I yield my- 
self such time as I may consume. 

I want to say that I hope the members 
of the Committee will vote “no” on the 
Echulze resolution. 

The CHAIRMAN. The Clerk will re- 
port the resolution. 

The Clerk read the resolution, as 
follows: ` 

H. Res. 317 

Resolved, That the House of Representa- 
tives does not approve the extension of the 
authority contained in section 402(c) of the 
Trade Act of 1974 recommenced by the Presi- 
dent to the Congress on June 1, 1979, with 
respect to the Socialist Republic of Romania. 


Mr. VANIK. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the resolution back to the House 
with the recommendation that the reso- 
lution be not agreed to. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. MITCHELL of Maryland, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the resolution (H. Res. 317) 
disapproving the President’s recom- 
mendation to extend certain waiver au- 
thority under the Trade Act of 1974 with 
respect to Romania, had directed him 
to report the resolution back to the 
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House with the recommendation that the 
resolution be not agreed to. 

The Clerk reported the resolution. 

The SPEAKER. Without objection, the 
previous question is ordered on the 
resolution. 

There was no objection. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. SCHULZE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 126, nays 271, 
not voting 37, as follows: 
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Kastenmeter 
Kazen 
Kildee 
Kogovsek 
LaFalce 
Leach, Iowa 
Leach, La. 
Lee 
Lehman 
Leland 
Levitas 
Lloyd 
Loeffler 
Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
McCloskey 
McCormack 
McEwen 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Martin 
Matsul 
Mattox 


Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 


Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Rodino 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Snowe 
Solarz 
Stack 
Staggers 
Stanton 
Stark 


Abdnor 
Applegate 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Brinkley 
Broomfield 
Burgener 
Carney 
Chappell 
Clausen 
Cleveland 
Clinger 
Collins, Tex. 
Conte 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Deckard 
Devine 
Dickinson 
Dodd 


Dornan 


Duncan, Tenn. 
Edwards, Okla. 


English 
Ferraro 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 


Addabbo 
Akaka 
Albosta 
Alexander 


Andrews, 
N. Dak. 
Anthony 
Archer 
Ashley 
Aspin 
Atkinson 
AuCoin 
Balley 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Bevill 
Biaggi 


[Roll No. 388] 
YEAS—126 


Guyer 
Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hyde 
Ichord 
Jeffries 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lederer 
Lent 
Lewis 
Livingston 
Lott 


Lundine 
Lungren 
McClory 
McDade 
McDonald 
Marilenee 
Marriott 
Mathis 
Miller, Ohio 
Mitchell, N.Y. 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 


NAYS—271 


Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, Phillip 
Butler 
Byron 

Carr 

Carter 
Cheney 
Chisholm 


Myers, Pa, 
Oakar 
Oberstar 
Panetta 
Pashayan 


Rousselot 
Royer 

Rudd 
Runnels 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Symms 
Taylor 
Trible 
Vander Jagt 
Walker 
White 
Whitehurst 
Whittaker 
Winn 

Wyatt 
Wydler 
Wylie 
Young, Fla. 


Clay 
Coelho 
Coleman 
Collins, Til. 
Conable 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Danielson 
Daschle 
dela Garza 
Dellums 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Donnelly 
Dougherty 
Downey 
Drinan 
Early 


Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 

Gray 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hanley 
Harkin 
Harris 
Heckler 
Hefner 
Heftel 
Hightower 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Treland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Mavroules 
Mazzoll 
Mica 

Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Mollohan 


Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Obey 
Ottinger 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Quillien 
Rahall 
Rangel 
Ratchford 


Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thompson 
Traxler 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whitley 
Whitten 
Williams, Mont. 
Wiliams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferettl 


NOT VOTING—37 


Andrews, N.C. 
Annunzio 
Ashbrook 
Bolling 
Burton, John 
Campbell 
Cavanaugh 
Conyers 
Davis, S.C. 
Diggs 
Duncan, Oreg. 
Emery 

Flood 


Ford, Tenn. 
Forsythe 
Hawkins 
Holland 
Holienbeck 
McKinney 
Moffett 
Montgomery 
Moorhead, Pa. 
Nichols 
Pepper 
Pritchard 
Quayle 
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Rallsback 
Spellman 

St Germain 
Stump 
Thomas 
Treen 

Udall 
Walgren 
Wilson, C. H. 
Wright 
Young, Alaska 


The Clerk announced the following 


pairs: 


Mr. Walgren with Mr. Emery. 

Mr. Wright with Mr. Forsythe. 

Mr. Conyers with Mr. Ashbrook. 

Mr. Diggs with Mr. Young of Alaska. 
Mr. Flood with Mr. Treen. 
Mrs. Spellman with Mr. Campbell. 

Mr. St Germain with Mr. Pritchard. 

Mr. Pepper with Mr. Ratisback. 

Mr. Moorhead of Pennsylvania with Mr. 


Hollenbeck. 


Mr. Hawkins with Mr. Thomas. 
Mr. Montgomery with Mr. Quayle. 
Mr. Duncan of Oregon with Mr. McKinney. 
Mr. Annunzio with Mr. Cavanaugh. 
Mr. John L. Burton with Mr. Moffett. 
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Mr. Davis of South Carolina with Mr. Udall. 

Mr. Charles H. Wilson of California with 
Mr. Nichols. 

Mr. Stump with Mr. Holland. 

Mr. Ford of Tennessee with Mr. Andrews of 
North Carolina. 


Mr. STANGELAND and Mr. PASHA- 
YAN changed their votes from “nay” to 
“yea.” 

Messrs. CHENEY, DERRICK, TRAX- 
LER, and SHELBY changed their votes 
from “‘yea” to “nay.” 

So the resolution was rejected. 

The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. VANIK. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
resolution just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 


THE LEADERSHIP OF JOHN RHODES 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, there has 
been a great deal of speculation in the 
news media over whether our distin- 
guished minority leader will step down 
at the end of this Congress. 

Much of that speculation has been ac- 
companied by reports of criticisms by 
various Members over the “style” of his 
leadership. 

It is therefore refreshing to see an 
article that goes to the heart of the 
leadership that JoHN RHODES has pro- 
vided for the minority—the quality and 
substance of his efforts. 

Such an article was written recently 
by a veteran reporter who has known 
Joun Rxuopes for many years, Ben Cole 
of the Arizona Republic and the Indian- 
apolis Star. 

I commend it to my colleagues for 
their reading, and include it in the Rec- 
orp at this point: 

{From the Indianapolis Star, July 18, 1979] 
RHODES LEADERSHIP CONSTRUCTIVE 
(By Benjamin R. Cole) 

WasHINGTON.—Rep. John J. Rhodes of 
Arizona, the minority leader of the U.S. 
House of Representatives, is a man whose 
instincts are entirely constructive. 

Playing parliamentary Halloween tricks 
on the Democrats doesn’t appeal to him, 
and he sees little point in harassing the 
majority just for fun. 

His kind of leadership seeks to perform 
a better job than the opposition. He wants 
the nation to know Republicans have a 
better idea. He tries to get across the mes- 
sage that his party stands for a prosperous 
and peaceful America. He literally wrote 
the book on a “Republican Agenda,” spell- 
ing out a constructive program for GOP 
lawmakers. 

His kind of, politics departs from tradi- 
tion. Some of the impatient young mem- 
bers of the House minority would like to 
throw Rhodes out and install a blood-and- 
guts leader who perhaps might not get 
much done but would make lots of noise 
doing it. 
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Recently, Rhodes went onto the floor of 
the House with a speech that took many 
days to write. It was without question one 
of the great speeches delivered in the 
chamber. Its subject was the nation’s en- 
ergy program, and he laid out carefully a 
total program for making America self- 
sufficient. 

Point by point, program by program, the 
Republican leader set forth a plan to free 
the nation from Arab oil and salvage the 
economy from the threat of shortages. He 
called it the speech President Carter should 
have made July 5, but didn’t. 

The Administration would do well to 
embrace the Rhodes proposals. He called 
for alternative energy sources, development 
of synthetic fuels, the unshackling of the 
American oil industry, reliance on nuclear 
energy, sOlar power, a sensible accommoda- 
tion of energy requirements and environ- 
mental goals. It was an imaginative yet 
realistic and workable scheme for today and 
the future. 

Unfortunately, few Americans even knew 
Rhodes made the speech. The leader of the 
Republican minority in the House isn't 
exactly the darling of the media. But some 
of Rhodes’ young critics among the House 
members sat in the benches to hear what 
he said. 

They should have been impressed to see 
Rhodes demonstrate what he considers real 
oppozition leadership. 

Since coming to the point where he is 
almost ready to give up the fight and re- 
turn to private life, Rhodes is a liberated 
man. His speech on energy was, in a sense, 
his own declaration of independence. He 
was telling the Democrats how to solve the 
energy problem, right enough. But he was 
telling Republicans how he thinks they 
should go about outdoing the majority and 
winning elections. 

Later the same week, Rhodes and his 
lieutenants announced a plan for cutting 
taxes to head off recession. Their plan 
would strike at unemployment before it 
happened, sparing the nation billions in 
transfer payments and lost revenue. It was 
another instance of getting out ahead of 
the Democrats with a better idea. 

Petween public appearances, Rhodes met 
with the freshman class of House Republi- 
cans. He told them that right now it is 
50-50 whether he seeks to stay in the House. 

He has indicated by his actions that if 
he leads, it must be his way. John Rhodes 
cannot be what he fs not. 

Young Republican congressmen are go- 
ing to have considerable weight in tilting 
the balance on Rhodes’ decision whether to 
go or seek to stay. Perhaps they will want 
to come down on the side of a positive 
leadership. 


THE LATE W. E. “ED” WILLIAMSON 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STAGGERS. Mr. Speaker, with 
deep sorrow and a sense of great per- 
sonal loss, I announce to the House the 
passing of the chief clerk and staff di- 
rector of the Committee on Interstate 
and Foreign Commerce, W. E. (Ed) Wil- 
liamson, who died yesterday of cancer. 

Ed was born November 10, 1907, in 
Magnolia, Ark., and resided there before 
coming to Washington in 1957. He 
graduated from Henderson State Uni- 
versity and became football coach and 
principal of Bearden High School in 
Arkansas. He enlisted in the US. 
Army in 1942 and rose to the rank 
of captain at the time of his discharge 
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4 years later. He served from 1947 to 
1950 as circuit and chancery court clerk 
in Magnolia. He was mayor of Magnolia 
at the time former Congressman Oren 
Harris appointed him to the Commerce 
Committee staff. He was a member of the 
Masonic Lodge; the American Legion; 
past district governor of Lions Interna- 
tional; past president, Magnolia Cham- 
ber of Commerce; and until recently, 
served on the official board of the Mount 
Vernon Place Methodist Church, Wash- 
ington. He is survived by his wife, the 
former Sue Harris, of the home in Falls 
Church, Va.; two sons, W. E., Jr., U.S. 
Navy, California, and James T. of Ar- 
lington, Va.; two daughters, Susanne 
Barr of Colorado Springs, Colo., and 
Beth Fennell of Arlington, Va.; and four 
grandchildren. 

I have had the pleasure of working 
with Ed Williamson since he came to 
Washington in 1957, first in my capacity 
as a member of the Committee on Inter- 
state and Foreign Commerce, and since 
1966, as its chairman. If I may para- 
phrase Will Rogers, “I never met a per- 
son who didn’t like Ed Williamson.” He 
was a true Southern gentleman in every 
sense of the word. 

He had an engaging personality, and 
his eagerness to help others endeared 
him to many Members and employees of 
this House. 

He will be missed in the days ahead 
by those who loved him, but as Chris- 
tians, we are taught not to mourn the 
dead but to rejoice in knowing that they 
have been received into the Kingdom of 
Heaven. 

Mr. Speaker, on behalf of the Commit- 
tee on Interstate and Foreign Commerce, 
with a sad and heavy heart, I extend to 
the surviving loved ones of our dearly de- 
parted friend our deepest sympathy, and 
pray that God grant him eternal peace. 


GENEVA CONFERENCE ON RESET- 
TLEMENT OF REFUGEES FROM 
SOUTHEAST ASIA 


(Mr. AKAKA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr, AKAKA. Mr. Speaker, an impor- 
tant 2-day conference was held in 
Geneva to deal with the resettlement of 
refugees from Southeast Asia. By any 
standards, this meeting must be consid- 
ered a success. 

Yesterday, I met with Ambassador 
Dick Clark. the U.S. coordinator for ref- 
ugee affairs, to discuss the results of the 
Geneva Conference and review the steps 
that must be taken to implement the 
pledges that were made there. Judging 
by this meeting, I am confident that the 
world community is ready to deal with 
this problem. For the sake of these ref- 
ugees, I hope that the participating na- 
tions will act without delay. 

I wish to commend Ambassador Clark 
for his untiring efforts in Geneva. With- 
out his presence, the outcome of the con- 
ference would have been much less cer- 
tain. I requested the Ambassador to in- 
vestigate the possibility of including 
those Maos or Mungs who supported our 
troops in Laos as refugees for resettle- 
ment in our country. 
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Mr. Speaker, I also want to recognize 
the efforts of Vice President MONDALE. He 
offered some important and imaginative 
proposals in Geneva. One of these was 
the creation of an international resettle- 
ment fund to help developing nations 
overcome the financial burden of absorb- 
ing Southeast Asian refugees. 

Mr. Speaker, I ask unanimous consent 
that Mr. Monpate’s address to the Ge- 
neva Conference be printed in the 
Record so that all Members may have 
the benefit of his remarks. 


ADDRESS OF VICE PRESIDENT WALTER MONDALE 


Once again the countries of the world turn 
to the United Nations. When problems touch 
the whole human community, no other for- 
um provides a vision more encompassing. 
When national interests conflict and collide, 
no institution convenes us with greater moral 
authority. The United Nations is often criti- 
cized, and sometimes even maligned, But the 
common ground it provides us deserves our 
thanks and our praise. On behalf of the 
United States—and, I believe, on behalf of 
all nations in the world community—I thank 
Secretary-General Waldheim and High Com- 
missioner Hartling for their leadership in 
convening us here today. 

Mr. Secretary-General, some tragedies defy 
the imagination. Some misery so surpasses 
the grasp of reason that language itself 
breaks beneath the strain. Instead, we gasp 
for metaphors. Instead, we speak the inaudi- 
ble dialect of the human heart. 

Today we confront such a tragedy. In vir- 
tually all the world’s languages, desperate 
new expressions have been born. “A barbed- 
wire bondage,” “an archipelago of despair,” 
“a flood-tide of human misery”: with this 
new coinage our language is enriched, and 
our civilization is impoverished. 

“The boat people." “The land people.’ The 
phrases are new, but unfortunately their 
precedent in the annals of shame is not. 
Forty-one years ago this very week, another 
international conference on Lake Geneva 
concluded its coliberations. Thirty-two “na- 
tions of asylum" convened at Evian to save 
the doomed Jews of Nazi Germany and Aus- 
tria. On the eve of the conference, Hitler 
flung the challenge in the world’s face. He 
said, “I can only hope that the other world, 
which has such deep sympathy for these 
criminals will at least be generous enough to 
convert this sympathy into practical aid.” 
We have each heard similar arguments about 
the plight of the refugees in Indochina. 

At stake at Evian were both human lives— 
and the decency and self-respect of the civi- 
lized world. If each nation at Evian had 
agreed on that day to take in 17,000 Jews at 
once, every Jew in the Reich could have 
been saved. As one American observer wrote, 
“It is heartbreaking to think of the . . 
desperate human beings. . . waiting in sus- 
pense for what happens at Evian. But the 
question they underline is not simply hu- 
manitarian. ... It is a test of civilization.” 

At Evian, they began with high hopes. But 
they failed the test of civilization. 

The civilized world hid in the cloak of 
legalisms. Two nations said they had reached 
the saturation point for Jewish refugees. 
Four nations said they would accept experi- 
enced agricultural workers only. One would 
only accept immigrants who had been bap- 
tized. Three declared intellectuals and mer- 
chants to be undesirable new citizens. One 
nation feared that an influx of Jews would 
arouse antisemitic feelings. And one delegate 
said this: “As we have no real racial prob- 
lem, we are not desirous of importing one.” 

As the delegates left Evian, Hitler again 
goaded “the other world” for “oozing sym- 
pathy for the poor, tormented people, but 
remaining hard and obdurate when it comes 
to helping them.” Days later, the “final solu- 
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tion to the Jewish problem” was conceived, 
and soon the night closed in. 

Let us not re-enact their error. Let us not 
be the heirs to their shame. 

To alleviate the tragedy in Southeast Asia, 
we all have a part to play. The United States 
is committed to doing its share, just as we 
have done for generations. “Mother of exiles” 
it says on the pedestal of the Statue of Lib- 
erty as the port of New York. The American 
people have already welcomed over 200,000 
Indochinese, Their talent and their energies 
immeasurably enrich our nation, 


We sre preparing to welcome another 
168,000 refugees in the coming year. The 
governors and the Members of Congress in 
our delegation—as well as outstanding reli- 
gious and civil leaders throughout America— 
are a symbol of the enduring commitment 
of President Carter and the American people. 


Many nations represented here have risen 
to history's test, accepting substantial num- 
bers of refugees. The ASEAN states, China, 
and Hong Kong have offered safety and asy- 
lum to over half a million refugees from 
Vietnam, Laos and Kampuchea since 1975. 
And others have opened their doors. 

But the growing exodus from Indochina 
still outstrips international efforts. We must 
work together, or the suffering will mount. 
Unless we all do more, the risk of fresh con- 
flict will arise and the stability of Southeast 
Asia will erode. Unless this conference gives 
birth to new commitments, and not simply 
new metaphors, we will inherit the scorn of 
Evian. It is a time for action, not words. 

I would like to outline seven areas where 
action is needed. 

First and foremost, the fundamental re- 
sponsibility must rest with the authorities 
of Indochina, particularly the government 
of the Socialist Republic of Vietnam. That 
government is failing to ensure the human 
rights of its people. Its callous and irrespon- 
sible policies are compelling countless citi- 


zens to foresake everything they treasure, to 
risk their lives, and to flee into the unknown. 


There must be an immediate moratorium 
on the further expulsion of people from Viet- 
nam. We must stop the drownings and estab- 
lish a humane emigration program. The pol- 
icy of expulsion which has lead to so many 
tragic deaths must end. It must be replaced 
by & policy which enables those who wish to 
leave their homes to do so—in safety, and 
by choice and in an orderly manner. 

At the same time, we must not forget the 
land people driven from their homeland by 
conflict and foreign invasion. The nations 
of the world must promote a political settle- 
ment in Kampuchea. The survival of a whole 
people is in grave doubt. Neither the Pol 
Pot nor Hang Samrin regimes represents the 
Cambodian people. The conflict, and the hu- 
man tragedy in its wake, must stop. The 
international community must not tolerate 
forced expulsion of entire populations. I call 
on all governments to allow normal free emi- 
gration and family reunification. My govern- 
ment supports efforts to negotiate a program 
of orderly direct departures from Vietnam— 
but not at the expense of those in camps 
elsewhere in Southeast Asia already await- 
ing resettlement, and not as part of a pro- 
gram of expulsion of ethnic or political 
groups. 

Second, I urge the countries of first asylum 
to continue to provide temporary safe haven 
to all refugees. The compassion these nations 
have shown earn them the respect and ad- 
miration of the world’s community. But these 
nations cannot bear this responsibility alone. 
We call on them to persist in their spirit 
of humanity so that our common effort can 
proceed. 


Therefore, third. the rest of us must pro- 
vide assurances to first-asylum countries that 
the refugees will find new homes within a 
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reasonable period of time. To meet this objec- 
tive, we call on all nations to double their 
resettlement commitment, as the United 
States has already done. Moreover, we must 
all be prepared to commit ourselves to multi- 
year resettlement programs—for the prob- 
lem will not be solved quickly. The United 
States government is now seeking that 
authority. 

Fourth, each of us must make a greater 
contribution to the relief efforts of the United 
Nations High Commissioner for Refugees. The 
UNHCR will need increased resources now 
and in the coming years to care for growing 
refugee populations, and to alleviate the 
misery in refugee camps. The UNHCR may 
require an estimated $400 million for its 
Indochina programs in 1980. 

To do our part to help, I am privileged 
to announce today that my government will 
ask our Congress to allocate $105 million 
for those programs—more than double our 
current effort, We are also ready to assign 
highly qualified Peace Corps volunteers to 
work in the camps in Southeast Asia—to 
work not only with the individual countries, 
but also in the programs of the UN High 
Commissioner. We urge other nations to 
undertake similar programs of support. 

Fifth, it is essential that we relieve pres- 
sures on existing camps and create a net- 
work of new transit centers for refugees 
destined for permanent resettlement else- 
where. Given the magnitude of the refugee 
population, such centers must accommodate 
at least 250,000 refugees. My government has 
endorsed the initiative of the ASEAN states 
for UN-sponsored refugee processing centers. 
President Carter applauds the government 
of the Philippines for the bold and exem- 
plary steps it has taken—a model of respon- 
sible world leadership. Today I am especially 
pleased to announce that we are requesting 
more than $20 million from the Congress to 
finance our share of such new UNHCR 
facilities. 

Sixth, we must extend refugee resettle- 
ment to nations who are ready to receive 
them—but who do not have the resources 
to do so. Today, on behalf of the United 
States government, I propose the creation 
of an international Refugee Resettlement 
Fund. If other nations join us, we will ask 
our Congress for contributions to the Pund 
totalling $20 million for the first year. We 
ask today that other nations match us. We 
recommend that the Fund be capitalized at 
$200 million. This Fund could, for example, 
endow an international corporation which 
would help developing countries embark on 
their planning and secure additional re- 
sources for this high humanitarian purpose. 

Seventh, and above all, we must act to 
protect the lives of those who seek safety. 
The United States is acting vigorously to 
save refugees from exposure and starvation 
and drowning and death at sea. As Com- 
mander-in-Chief of the military, the Presi- 
dent of the United States has dramatically 
strengthened his orders to our Navy to help 
the drowning and the desperate. Today the 
President has ordered four additional ships 
from the Military Sealift Command to be 
dispatched to the South China Sea—where 
they will be available both to transport tens 
of thousands of refugees from camps to ref- 
ugee processing centers, and to assist ref- 
ugees at sea. At the same time, the President 
has also ordered long-range Navy aircraft 
to fly patrols to locate and seek help for 
refugee boats in distress. And the President 
is asking our private shipping industry and 
unions to persist with their time-honored 
efforts to help refugees at sea. We appeal to 
other governments to do the same—and to 
accept for resettlement those who are 
picked up. 

Mr. Secretary-General, fellow delegates, in 
conclusion let me reiterate two points. 

First, the international community must 
not tolerate this forced expulsion. We call 
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upon Vietnam to cease those policies which 
condemn so many to flee. There must be an 
immediate moratorium on expulsions. 

The freedom to emigrate is a fundamental 
human right. But no nation is blind to the 
difference between free emigration and 
forced exodus. Let us impose a moratorium 
on that exodus. Let us have a breathing spell 
during which all of us—governments, volun- 
tary agencies, and private individuals alike— 
mobilize our generosity and relieve the 
human misery. And let us urge the govern- 
ment of Vietnam to honor the inalienable 
human rights at the core of every civilized 
society. 

Second, our children will deal harshly with 
us if we fail. The conference at Evian forty- 
one years ago took place amidst the same 
comfort and beauty we enjoy at our own 
deliberations today. One observer at those 
proceedings—moved by the contrast between 
the setting and the task—said this: 

“These poor people and these great prin- 
ciples seem so far away. To one who has 
attended other conferences on Lake Geneva, 
the most striking thing on the eve of this 
one is that the atmosphere is so much like 
the others.” 

Let us not be like the others. Let us re- 
nounce that legacy of shame. Let us reach 
beyond metaphor. Let us honor the moral 
principles we inherit. Let us do something 
meaningful—something profound—to stem 
this misery. We face a world problem. Let 
us fashion a world solution. 

History will not forgive us if we fail. 
History will not forget us if we succeed.” 


PUERTO RICAN DAY PARADE 


(Mr. RODINO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RODINO. Mr. Speaker, this Sun- 
day, July 29, the city of Newark will 
sponsor its 17th annual Puerto Rican 
Day parade. This parade has grown into 
a statewide event in which tens of thou- 
sands of citizens participate. This year’s 
celebration is expected to be the largest 
parade in the history of our recognition 
of Americans of Puerto Rican back- 
ground. 

I am very proud that this parade is 
held in my home city of Newark, and I 
want to commend the Puerto Rican res- 
idents of New Jersey who have worked 
so tirelessly to make this special day a 
success. While the list would be too long 
for me to name everyone who contrib- 
uted their time and effort, let me men- 
tion Roberto Rivera, who is president 
of the statewide parade, Raul Lopez, who 
is the grand marshal, and Ms. Agnes 
Santiago, this year’s queen of the parade. 
Also, the distinguished Governor of 
Puerto Rico, Carlos Romero Barcelo, will 
be attending. 

The parade is the focal point of a week 
of activities displaying Puerto Rican 
culture and educational contributions. 
Anyone who has visited Puerto Rico can- 
not have missed the rich and varied cul- 
ture of the island. Unfortunately, the ac- 
complishments of Puerto Ricans—in the 
fields of literature, arts, drama, music, 
sports, to name a few—are not as ap- 
preciated as they should be on the main- 
land. 

Americans of Puerto Rican back- 
ground are hard-working, ambitious, 
and creative people who are proud of 
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their heritage. I am looking forward to 
the day when more Puerto Rican Ameri- 
cans hold prominent positions in all 
areas of our society. 

The parade provides an opportunity 
for all Americans to recognize the impor- 
tance of Puerto Rican heritage to our 
ethnic identity as a Nation. Our strength 
as a Nation is derived from the cultural 
diversity of our citizens, and Puerto 
Rican Americans play an integral part in 
that diversity. 

Mr. Speaker, on Monday, Newark 
Mayor Kenneth Gibson raised the 
Puerto Rican flag above city hall and 
proclaimed this week Puerto Rican Week 
in our great city. Gov. Brendan Byrne, 
recognizing the statewide appreciation 
of Puerto Rican Americans and their 
culture, is signing a proclamation today, 
July 25, in honor of Puerto Rican Week 

Mr. Speaker, this year once again I will 
have the honor of participating in the 
parade with my constituents of Puerto 
Rican ancestry. I am privileged to num- 
ber many of them as my dear friends and 
supporters. 

Isalute them on this day of celebration 
of their heritage and of their role as 
Americans. 

Mr. Speaker, following is the text of 
Governor Byrne’s proclamation of Puerto 
Rican Week in New Jersey: 

PROCLAMATION 

Whereas, Puerto Ricans of New Jersey have 
distinguished themselves and this state 
through their spiritual and cultural values, 
immeasurable contributions to the social and 
economic progress of the Garden State, and 
dedication to the responsibilities of American 
citizenship; 

And whereas, The Senate and General As- 
sembly of this state have resolved to declare 
July 25th of each year as Puerto Rican Day in 
the State of New Jersey; 

And whereas, Through acts of the United 
States Congress the people of Puerto Rico 
have attained the rights and privileges of 
American Citizenship and political sover- 
eignty as an associated free state of these 
United States; 

And whereas, It Is appropriate we help 
commemorate the significant events and the 
continuing contributions to this state by the 
Puerto Rican people through civic celebra- 
tion and formal recognition; 

And, therefore, I, Brendan Byrne, Governor 
of the State of New Jersey, do hereby pro- 
claim July 22 through 28, 1979 as Puerto 
Rican Week in New Jersey. 


THE MAGNIFICENT SERVICE OF 
JOSEPH A. CALIFANO, JR. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. Roptno) 
is recognized for 60 minutes. 

Mr. RODINO. Mr. Speaker, I wish to 
express my great appreciation for the 
magnificent service to the Nation of 
Joseph A. Califano, Jr., who will soon be 
leaving the position of Secretary of 
Health, Education, and Welfare. 

I have known and often worked with 
Joe Califano for almost 20 years. 
Through all that time, I have admired 
his brilliance, his energy, his patriotism, 
and his commitment to human welfare. 

Joe Califano has distinguished himself 
as a lawyer, as an Official of the Depart- 
ment of Defense, as a special assistant 
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to President Lyndon B. Johnson, as the 
author of two books, and—most re- 
cently—as HEW Secretary since Jan- 
uary, 1977. 

In his 2% years of directing the HEW 
Department, he has built an extraor- 
dinarily impressive record in that ex- 
traordinarily difficult assignment. 

Secretary Califano’s achievements 
have included reorganization of the De- 
partment and substantial reduction of 
fraud and waste in HEW programs. He 
has helped prepare new designs to con- 
trol the rising costs of hospital care and 
to establish a national health insurance 
program. 

He has worked with Congress to in- 
crease Federal support for education 
and to improve Federal education pro- 
grams. He has been responsible for new 
emphasis on disease prevention, new 
campaigns against smoking and alcohol 
abuse, and new financial strength for 
the social security system. 

Throughout his service as HEW Sec- 
retary, Joseph Califano has continued 
to display an awesome capacity for hard 
work, a distinctively practical humani- 
tarianism, and a style of frankness and 
openness which is rare and refreshing 
in this city. 

Above all, he has sustained a con- 
sistent sense of loyalty—loyalty to the 
noblest American principle, serving 
human needs. 

Others have recognized Secretary 
Califano’s superb service, including 
President Carter. The President has 
commented several times to me on what 
he called the excellent and outstanding 
performance of Joe Califano in a tough 
job. 

No matter what degree of pessimism 
surrounded him in a time of budget cut- 
ting and liberal retrenchment, no matter 
what the magnitude of the task he faced, 
no matter what pressures were applied 
to him, Joe Califano has not wavered 
in his dedication to service toward the 
fulfillment of human needs in America. 

In his letter of resignation to the 
President, he wrote: 

I have called HEW the Department of the 
people because its programs touch the lives 
of so many people each day. The Department 
reflects a compassion of the American people. 


Joseph Califano’s compassionate lead- 
ership, his sense of the human reality 
of problems and programs and his 
articulate voice will be missed from a 
position of formal authority in Washing- 
ton. 

But I am glad that he will—as he 
stated last Thursday when his resigna- 
tion was accepted— 

Continue speaking out on public Issues 
and on behalf of the people served by this 
Department, people who must be able to 
turh to their Government for compassion, 
hope, and help. 

GENERAL LEAVE 

Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject matter of my special order to- 
day, Joseph A. Califano, Jr. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. I commend the gen- 
tleman for taking this special order and 
associate myself with his remarks. 

Mr. Speaker, I join with my colleagues 
in commending the work of Secretary of 
Health, Education, and Welfare Cali- 
fano. Although we have disagreed on 
occasions, I respected his ability and his 
beliefs, Secretary Califano has served 
this country with great distinction under 
President Johnson and as Secretary of 
HEW. 

As a fellow New Yorker, we are proud 
of him and wish him well. 

O 2130 

Mr. BRADEMAS. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. RODINO. I yield to the distin- 
guished majority whip, the gentleman 
from Indiana. 

Mr. BRADEMAS. Mr. Speaker, I thank 
my colleague from New Jersey and I 
compliment the gentleman on attaining 
this special order. 

Mr. Speaker, I want to join with the 
gentleman from New Jersey in paying 
tribute to Secretary Califano and I would 
like to observe, Mr. Speaker, that it 
seems to me the objective standards by 
which the performance of a Cabinet offi- 
cer normally is judged are the following: 

First. Has he established and main- 
tained control over the department he 
heads? 

Second. Has he established and main- 
tained an effective working relationship 
with Congress? 

Third. Has he been an effective stew- 
ard of the program of the President? 

Mr. Speaker, I believe that judged by 
all three of these standards, Joseph Cali- 
fano rates high marks not only in Presi- 
dent Carter’s Cabinet but, indeed, in 
comparison to the Cabinet of any other 
recent President. 

Mr. Speaker, I have for nearly 21 years 
had the privilege of serving on the Com- 
mittee on Education and Labor, one of 
the committees in the House with juris- 
diction over a number of the programs 
that are administered by the Department 
of Health, Education, and Welfare. I 
have, therefore, had firsthand opportu- 
nity to observe the work of Secretary 
Califano and I think it fitting that note 
be taken at this time of some of the high- 
lights of the 24% years of Secretary Cali- 
fano’s service as head of the Department 
of Health, Education, and Welfare. 

Mr. Califano worked with Congress to 
implement the President’s policy of in- 
creasing Federal support for education— 
40 percent in a period of 2 years. He was 
instrumental in securing enactment of 
major legislation to improve Federal pro- 
grams for education at all levels, includ- 
ing the landmark Middle Income Stu- 
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dent Assistance Act of 1978, a major 
administration priority. 

He focused new attention on the pre- 
vention of disease and illness, a major 
ingredient in the President’s 1976 elec- 
tion campaign. 

He designed the administration's pro- 
rosals aimed at controlling the rising 
costs of hospital care and developed the 
administration's national health insur- 
ance initiative. 

He designed the administration's pro- 
posals, passed by Congress in modified 
form, to assure the financial integrity of 
the social security system. 

He reorganized and streamlined the 
Department. 

He reduced dramatically fraud, abuse, 
and waste in HEW programs. 

Let me, Mr. Speaker, speak of Secre- 
tary Califano’s stewardship of the De- 
partment of Health, Education, and 
Welfare in still more personal terms. 

Mr. Speaker, at a time when it is 
fashionable to criticize those who serve 
in public office, I think it only fair that 
tribute be paid to those who have as- 
sumed the most demanding responsibil- 
ities and have carried them out with 
integrity, acumen, and effectiveness. 

Joseph Califano has met those tests 
during his years of service as Secretary 
of Health, Education, and Welfare and 
I want to express my appreciation to him 
for his service to the Nation. 

I thank the distinguished chairman of 
the Committee on the Judiciary for hav- 
ing yielded to me. 

Mr, DRINAN. Mr. Speaker, would the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I thank the 
gentleman for yielding. I too commend 
my distinguished chairman for bringing 
our attention to the devotion of Joseph 
Califano. I became acquainted with Mr. 
Califano years ago when he was a very 
devoted person in the White House with 
President Johnson. He labored diligently 
during those years. He was immensely 
loyal and all of his talents developed. 

After his service with President John- 
son he wrote a book on government 
which I commend to my colleagues be- 
cause it is an example of what a public 
servant can do when he sets forth his 
entire philosophy. 

In the 244 years Mr. Califano has been 
Secretary of probably the most difficult 
Department in Washington, he has had 
many achievements. We see the hospital 
cost containment bill which hopefully 
is going through the Congress soon, we 
see the finished out plan for a health 
insurance program for the administra- 
tion and we can thank Secretary Cali- 
fano for those. 

I think one of the lasting monuments 
to Mr. Califano will be his enforcement 
of the civil rights laws. Everywhere 
across this country Mr. Califano demon- 
strated he believes in the rule of law and 
relentlessly he carried out all the Civil 
Rights Act and the Voting Rights Act 
and I think he is to be commended for 
that. 

One of the things he has not received 
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adequate credit for is that he helped to 
initiate inspectors general in the vari- 
ous departments of HEW and they al- 
ready have investigated fraud and have 
saved millions of dollars for the taxpay- 
ers. 

One of the things that particularly 
endears Mr. Califano to me is the cru- 
sade he has launched in antismoking. 
I recall very vividly the story of Joe Cali- 
fano’s 13-year-old son who was asked 
what he wanted for his birthday and he 
said very movingly to his father, “I want 
you to stop smoking” and Mr. Califano 
who had been smoking two or three 
packs a day stopped as a birthday gift 
to his 13-year-old son. I have used that 
story and the American Cancer Society 
has used that story. We should have all 
across this country millions of kids who 
at their 13th birthday ask as their pres- 
sent that their parents stop smoking. 

Mr. Califano has been gifted with a 
lot of natural talent and a superb edu- 
cation at Holy Cross College and Harvard 
Law School. I lament his leaving the 
Government and I know that he will 
come back again and all of us will wel- 
come his coming back because he has 
been a very superb public servant. 

I thank the gentleman from New Jer- 
sey again for his bringing Mr. Califano 
to our attention. 

Mr. RODINO. I thank the gentleman 
from Massachusetts. 

Mr. Speaker, I yield to the gentleman 
from Connecticut (Mr. Grarmo). 

Mr. GIAIMO. Mr. Speaker, I thank the 
gentleman from New Jersey for yielding. 

I want to commend the gentleman for 
his very worthwhile statement in behalf 
of Joe Califano. I want to associate my- 
self with the gentleman’s remarks and 
also with the remarks of the gentleman 
from Massachusetts (Mr. Drrnan) who 
clearly pointed up many of the great 
things that Joe Califano has done in 
Government going back these many 
years in the interest of civil rights, in 
the interests of the needy of our land 
and those who need understanding and 
help from their Government. 

Joe Califano has been a great leader 
in these fields. My friendship with Joe 
Califano goes back about 15 years when 
he was one of the key aides in the White 
House in the Johnson administration. I 
have watched his activities throughout 
those years, even in the years when he 
was not in government. Even in those 
years when he was not a public servant 
he had a very real commitment to these 
very worthwhile goals and objectives, 
something which we all want and admire 
in our public officials and also in our 
private citizens. 

In the last several years as Secretary 
of HEW, one of the most difficult jobs in 
our country and, in fact, in the world, I 
believe Joe Califano exemplified the ab- 
solute best which we want in our public 
servants. 
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public officials that we have had in the 
history of the United States. I think we 
are poorer for his having gone, but I 
know he will continue to work in these 
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fields and in these areas where he has 
given so much and where he has a very 
real commitment. 

I admire Joe. I think he is the kind of 
man that the American citizens want as 
a public servant and I think that the 
Republic is poorer for his having gone, 

Mr. RODINO. Mr. Speaker, I thank 
the gentleman. 

I yield to the gentleman from Ohio 
(Mr. SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman and I certainly 
commend the gentleman for taking this 
time to commend a truly great Ameri- 
can and truly great public servant. 

One of the things that Jimmy Carter 
pledged when he was running for Presi- 
dent was embodied in the slogan, “Why 
not the best?” 

It seems to me that in terms of the 
people he selected for his cabinet he, in- 
deed, selected the best type of American 
and the best type of citizen one could 
find. No one could possibly be better 
fitting in that category than Joseph 
Califano. It has not been my privilege 
to work with him in connection with any 
committee or subcommittee on which I 
serve, but I have gotten to know him as 
an individual in his capacity as the Sec- 
retary of Health, Education, and Wel- 
fare, explaining to us health insurance 
planning, explaining to us cost contain- 
ment on an informal basis, explaining to 
us the various humanitarian programs 
that he has espoused. 

I think also one cannot fail to be im- 
pressed with the masterful way that he 
has brought that huge, sprawling and 
many times inefficient organization into 
some semblance of a hard-hitting 
streamlined public-serving bureaucracy. 

It seems to me that it is a sad thing 
that he has left right when the fruits of 
all his labors have begun to be apparent 
to everyone; but nevertheless, his 
achievements will be a monument to him 
many years after he has retired even 
from public life. In the meantime, it 
seems to me we are all in his debt for 
what he has done for the Government 
and for the American people. 

I certainly commend the gentleman 
for this tribute. 

Mr. RODINO. Mr. Speaker, I thank the 
gentleman. 

I yield to the gentleman and my col- 
league from New Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
express my appreciation to the dean of 
my delegation and the great chairman 
of the Committee on the Judiciary for 
taking this time to focus the attention of 
the House and of America on the con- 
tributions of Joseph Califano as Secre- 
tary of HEW. 

If one were to look for the qualities 
that one would wish to find in a member 
of the cabinet, surely one would look for 
courage, for independence, for imagina- 
tion, for brilliance and for effectiveness. 
Those are the qualities that Joseph Cali- 
fano so clearly demonstrated. He had 
an unusual gift based in his experience 
and his judgment for knowing how to 
get things done in this complex world 
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of ours, both inside and outside of gov- 
ernment. 

I think there is a consensus that Joe 
Califano was the best HEW Secretary 
we have had in our history. He was the 
first Secretary to get control of HEW and 
to truly administer it and to make it 
work, as it should and can work for the 
people of this country. He was the first 
to recognize, and these are really very, 
very important initiatives, the crucial 
importance to the lives of Americans of 
environmental and occupational health 
hazards. He was really the first to tackle 
in a serious way the escalating costs of 
medical care. His commitments to the 
historic unfinished task of achieving 
equal rights and equal opportunities for 
all Americans has been unexcelled. 

He is an individual, as the gentleman 
in the well so fully knows and knows 
from his long association with Mr. Cali- 
fano, he is an individual of highly un- 
usual qualities and skills. 

I would say that the country should 
be looking for 15 Joe Califanos to serve 
in its cabinet, not saying goodbye to the 
one that we have got. 

It is a great and hopefully only a tem- 
porary loss to the Nation. 

I thank the gentleman for yielding. 

Mr. RODINO. Mr. Speaker, I thank 
the gentleman from New Jersey. 

I yield to the gentleman from New 
York (Mr. Wetss). 

Mr. WEISS. Mr. Speaker, I thank the 
distinguished gentleman from New Jer- 
sey for yielding to me. I want to com- 
mend the gentleman for taking this 
special order so that we can all express 
our appreciation and high regard for a 
truly outstanding American and a truly 
outstanding Secretary of HEW. 

Joe Califano’s services as Secretary of 
HEW coincide with my length of service 
in the Congress. I happened to serve on 
the Committee on Education and Labor 
and on a number of those subcommittees 
he has appeared on behalf of legislation 
that was developed under his leadership. 

I think it goes without saying that he 
has been generally regarded to be per- 
haps the top member, not only of this 
administration in the Cabinet, but I have 
heard senior members of the Committee 
on Education and Labor who have 
worked with all the Secretaries of HEW 
and whose term in Congress goes back 
to the very creation of the Department 
of HEW state publicly on that morning 
when we discovered to our great shock 
and amazement that Mr. Califano’s res- 
ignation was going to be accepted, I have 
heard those senior Members from the 
chairman of the Committee on Education 
and Labor on down through numerous 
subcommittee chairmen, that in their 
recollection and knowledge Mr. Califano, 
indeed, has been the best and most out- 
standing Secretary of HEW. 

So it seems highly inappropriate that 
he would be leaving, not because of his 
own volition, but because his formal 
resignation, which was requested of all 
members of the Cabinet, has been ac- 
cepted. 

I think that the loss really is not Mr. 
Califano’s. Knowing the amount of work 
and time he has put in day after 
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day for these past 2% years, he and 
his family are the beneficiaries of his 
resignation having been accepted. The 
losers, I think, are those of us who work 
with the administration and ultimately 
the losers are the American people, be- 
cause I think that we are going through 
a very difficult and severe time for Amer- 
ica. There is a great attack on all the 
programs that the Secretary of HEW is 
charged with enforcing. In this time of 
lean and austere budgets, we tend to con- 
fuse waste with the actual commitment 
of programs and moneys to provide the 
basic necessities for Americans who 
without Government help could not 
survive. 

Joe Califano never forgot that. He 
never became cynical and he always 
demonstrated his absolute concern for 
the people for whom he was charged with 
providing for. 

I know that he will continue to provide 
great service to his country in the future, 
whether it be as a private or a public 
citizen. It has been really a great honor 
and distinction for those of us who had 
the occasion to work with him. 

Mr. Speaker, I thank the gentleman 
for yielding this time. 

Mr. RODINO. Mr. Speaker, I thank the 
gentleman from New York. 

Mr, GUARINI. Mr. Speaker, will the 
esteemed chairman yield? 

Mr. RODINO. I yield to the gentleman 
from New Jersey. 

Mr. GUARINI. Mr. Speaker, I want to 
join with the distinguished chairman of 
the Committee on the Judiciary, the gen- 
tleman from New Jersey (Mr. RODINO), 
my colleague, on this special order and 
share in their fine tribute. 

We hear often throughout our coun- 
try that the American people are looking 
for leadership, for someone who can see 
over the next hill or into the next valley 
and change our course accordingly. We 
look for someone who can tell us not 
only where we are heading as a nation 
but why we are heading there. More im- 
portant still, we seek leaders who show 
us where we should be going. 

Secretary Califano is a leader with a 
deep moral commitment to the public 
good of our country. But he is much more 
than that, because leadership is more 
than good intentions. He is a man with 
the ability to inspire those working with 
him both in the administration and in 
Congress. Time and time again we have 
listened to Secretary Califano present 
his views—and those of his President— 
with forcefulness and clarity. When we 
listened we knew that the Secretary was 
capable of acting on his convictions, per- 
haps more capable than any of his 
predecessors. 

Joe Califano, as head of one of the 
largest and most important Federal de- 
partments, has demonstrated an admin- 
istrative competence and sensitivity of 
the highest order. He has initiated pro- 
grams to eliminate waste and fraud from 
human assistance and medicaid. He has 
taken steps to reduce the default rate on 
student loans, révived the office of civil 
rights, undertaken a comprehensive re- 
view of the social security program and 
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shown an active interest in women’s 
issues. 

Secretary Califano’s sense of fairness 
and knowledge of legislative procedures 
are well known and appreciated among 
Members of this Congress. President 
Carter promised an open administration 
and Secretary Califano has been faith- 
ful to that pledge; his candor and ac- 
cessibility have been demonstrated re- 
peatedly to those of us concerned about 
the lives of our constituents. 

Joe Califano has been a controversial 
figure because he has tried to do what is 
right in the face of powerful forces who 
place the national interest on the back 
burner whenever their own interests ap- 
pear threatened. Secretary Califano saw 
the thousands of people killed by lung 
cancer each year and decided that our 
Government should discourage citizens 
from smoking, which is really nothing 
but prolonged suicide. He saw that our 
children were destroying their teeth and 
retarding the development of their 
brains by eating junk food rather than 
food containing protein, fiber, and vita- 
mins. In short, he was criticized because 
he was passionately concerned about 
the health, education, and welfare of 
every American. In my opinion, there is 
no higher praise possible for a Secretary 
of Health, Education, and Welfare. 

I join in this evening’s salute to Joseph 
Califano, whose service to America is 
in the finest traditions of our Nation. I 
know that we will dearly miss the Secre- 
tary, for he was the enemy of mediocrity. 
More than any member of the Cabinet, 
he has demonstrated that government 
can and must be a positive force in the 
lives of the American people. He knows 
that our common enemy is not Govern- 
ment, but Government which is insensi- 
tive and blind to the needs of Americans. 
I know that there will always be a place 
for Secretary Califano in the public life 
of our Nation, just as America’s health, 
education, and welfare has always been 
first in Secretary Califano’s heart. 

I commend my colleague from New 
Jersey for having arranged this special 
order. This tribute to a great American. 
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Mr. RODINO. Mr. Speaker, I thank the 
gentleman from New Jersey (Mr. Guar- 
INI) for his contribution. 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from California. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding, and I also 
commend him for taking this special 
order and giving the Members an op- 
portunity to pay tribute to the qualities 
and accomplishments of Joe Califano. 

During my years in Washington I 
have had the opportunity to have a num- 
ber of common experiences with Secre- 
tary Califano. Indeed it was Joe Califano 
who gave me my first opportunity to 
come back to Washington and get in- 
volved in Government. 

- As a second lieutenant at Fort Ord, 
Calif., I took the opportunity to write a 


letter to an assistant to the President 
whom I did not know but whose last 
name was Califano and who was also 
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someone who had gotten his job as assist- 
ant to the President because he had writ- 
ten a letter to the then President, Presi- 
dent Johnson. And indeed Joe Califano 
responded to someone he did not know by 
providing some opportunities here in 
Washington to interview with agencies 
and with departments and to then be 
able to become a part of the Government 
in this country. 

And so I owe him. I owe him that, and 
I thank him for giving me that oppor- 
tunity. 

AS a special assistant to the President 
at a time when I was a special assistant 
to a Senator, we had an opportunity to 
work together on a number of important 
projects relating to HEW and a number 
of programs that were initiated during 
the time he was assistant to the Presi- 
dent. 

Most importantly, I would say, Joe 
Califano had the opportunity to serve 
as Secretary of the Department of 
Health, Education, and Welfare and I 
had the opportunity at one time to serve 
as Director of the Office of Civil Rights 
of the Department of Health, Education, 
and Welfare. Both of us to some extent 
shared the same experience in our de- 
partures. It was not the quality of our 
work that was questioned, it was not our 
capability, it was not our dedication, but 
it was the politics of the situation and 
our relationships with the White House 
that resulted in our departures from 
Government. 


It is regrettable, I think, that the 
White House has seemed to focus on Joe 
Califano with regard to questioning the 
loyalty of Cabinet members. There is 


no one in this Cabinet and perhaps no 
one who will come into this Cabinet who 
was more loyal than Joe Califano to this 
administration. 

Indeed the White House questioned 
whether Joe Califano was committed to 
the Department of Education. I might 
tell the Members on the floor that I was 
in California and received a phone call 
from Secretary Califano urging me to 
vote for the Department of Education 
and strongly urging that I try to support 
the President in this effort. Indeed, if it 
were not for his phone call and the 
phone call of the Vice President, I do not 
think I would have voted for the De- 
partment of Education. 


So it is regrettable that this has taken 
place. I appreciate the opportunity to 
pay tribute to this very special individ- 
ual because I know how difficult this 
period of time is for him and for his 
family. 

But the ultimate test in this business 
of government service is whether those 
of us who, in the service of our fellow 
citizens. can draw the line in our per- 
sonal philosophies. We have a tremen- 
dous number of temptations and a tre- 
mendous number of pressures to con- 
stantly sell out on our ideals and our 
principles and what we believe in. The 
best test of an individual is when he is 
able to draw the line and not give in 
to those temptations and be able to look 
at himself the next morning in the 
mirror. 
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Mr. Speaker, Joe Califano will be able 
to do that. He will be able to do that 
because he knows in the end that he 
did the right thing for this administra- 
tion, for the Department of Health, Edu- 
cation, and Welfare, and for the Nation. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. FAZIO. Mr. Speaker, I thank the 
tleman yield? 

Mr. RODINO. I yield to the gentleman 
from California. 

Mr. FAZIO. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I would particularly like 
to associate my remarks with the re- 
marks of the gentleman from California 
(Mr. PANETTA) who just preceded me. I 
would also like to thank the gentleman 
in the well, the chairman of the Com- 
mittee on the Judiciary, for giving us 
the opportunity to make a few comments 
on the career of Joseph Califano. 

I did not know Joseph Califano per- 
sonally, but I identify with him person- 
ally because I think he is personified 
with a whole generation of Americans 
who decide to dedicate their lives to pub- 
lic service despite the obvious inequities 
and unfairnesses that sometimes take 
place as a result of that kind of career 
choice. 

Mr. Califano is the kind of man who, 
as a liberal, defended welfare programs 
from attacks by those who lacked com- 
passion and understanding of the value 
of those programs to our society. 

On the other hand, he was never in- 
sulated, never cut off from those legiti- 
mate concerns that people have about 
fraud and atuse which occur not only in 
behalf of the recipients but the providers 
of those programs. 

Mr. Califano is a balanced man. He 
is a man whose experience in government 
led him to take an overview and provide 
for the most complex department the 
Government has ever had to run, the De- 
partment of Health, Education, and 
Welfare. 

I was particularly impressed by the 
fact that he handled his resignation with 
tremendous aplomb, never attacking 
those who caused his downfall, and that, 
I think, indicates that in the future we 
will see, once more at least, Joseph Cali- 
fano returning to Government and put- 
ting forth his best efforts in behalf of 
those who have seen the value of his 
service. He will do that without flinch- 
ing, knowing that at some point perhaps 
he will have to terminate his service to 
the public and to the people who hired 
him because he knows that public service 
is full of potential pitfalls. 

But life is not fair, and he knows that 
we all have to ride out the storm, know- 
ing, as the gentleman from California 
(Mr. Panetta) said, that our principles 
must come first above all else. 

Mr. Califano was the consumate pro- 
fessional, and I say that knowing that 
in this day and age more and more 
people are turning against people who 
make government service their career. 
He is not afraid to have dedicated his 
life to that pursuit that improves the hu- 
man condition, knowing full well that he 
will not always receive the acclaim that 
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he probably deserves, but knowing that 
for him that kind of dedicated service is 
really why he has made his career choice, 
and also knowing that, whether he is in 
public service or in the private sector, 
his pursuits will always be in line with 
his ultimate goal which is to see the 
human condition improve. 

He is no cynic, despite the fact that he 
has had tremendous exposure to the 
realities of political life. He has sus- 
tained his idealism that will guide him in 
the future and will guide him hopefully 
back into service on behalf of his Nation 
and the people of his political party who 
believe so strongly in the values he 
espouses. 

Mr. Speaker, I would simply like once 
more to thank the gentleman from New 
Jersey (Mr. Ropino) for giving us the 
opportunity to speak on behalf of this 
great individual who, I know, is only 
temporarily stepping down from the 
public stage. 

Mr. RODINO. Mr. Speaker, I thank 

the gentleman from California (Mr. 
Fazio) . 
@ Mr. RUSSO. Mr. Speaker, Joe Cali- 
fano was a professional. He devoted years 
of hard labor to the development of pro- 
grams in which he believed and he 
brought to each job the commitment and 
tenacity we need in the people given the 
tough assignments. 

This is not to say that Joe and I do 
not have our differences. Certainly 
philosophically we were not always in 
agreement and on a number of issues we 
have been in opposite corners and come 
out fighting. But because he is a fighter 
for what he believes in, I have always re- 
spected him, despite our differences. Even 
through the disagreements, I respected 
that determination and the integrity that 
Joe Califano has always represented. 

I wish this talented public servant well 

in all future pursuits, and I wish good 
luck to those who are going to be coming 
up against him. He has earned his battle 
ribbons as have many of those who re- 
sisted him. Wherever Joe goes I am sure 
it is not going to be serene and peaceful 
because he is never going to be afraid to 
churn up the waters, even if it does rock 
a boat or two.@ 
@ Ms. MIKULSKI. I would like to join 
my colleagues in praising the work of 
Joseph Califano as Secretary of HEW. 
Since the days of the Great Society, I 
have been aware of his commitment to 
helping the underserved people of this 
country. But this year, as a member of 
the Health Subcommittee, I have had the 
opportunity to work with him on many 
issues—children’s health, hospital cost 
containment, and the reform of the men- 
tal health system. Joe Califano worked 
with our committee in a spirit of mutual 
respect. I enjoyed working with him on 
behalf of making quality health care 
available to more Americans at a price 
they can afford. 

In addition, I believe that Joe Califano 
became more sensitive to the needs of 
women during his service as Secretary. I 
particularly appreciate the really excep- 
tional appointments he made to HEW, 
such as our former colleague Martha 
Keys; and his commitment to reform the 
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social security system and end its pres- 
ent discrimination against women. 

Joe Califano was a vigorous, able Sec- 

retary. He can be proud of the contribu- 
tions he made to public policy.@ 
@ Mr. MINETA. Mr. Speaker, I would 
like to join my colleagues today in com- 
mending Secretary Joseph A. Califano 
for the fine job he has done as Secretary 
of our Government’s largest Federal de- 
partment, Health, Education, and Wel- 
fare. 

HEW is a Department that affects just 
about every single American in some way 
at some time. In previous years, the De- 
partment had come into disfavor for 
poor administration, a lack of coordina- 
tion in its programs, and bureaucratic 
mazes that seemed designed to thwart 
the very purpose of the Department—as- 
sisting those in need. 

It is my view that the Secretary has 
been an important influence on the De- 
partment, moving it a great deal toward 
more accountable administration and 
more compassionate and equal treatment 
of those affected by the Department’s 
programs. 

Joe Califano has had a long and very 
distinguished career in public service, 
one with which we are all very familiar. 
I feel that the major reason for the suc- 
cesses he has had at HEW was the fact 
that he was so intimately involved, while 
working with President Lyndon Johnson, 
in the design of many of the programs 
he administered while Secretary. He 
knew how they were intended to work, 
and was, therefore, able to more readily 
identify the problems and design worka- 
ble solutions. 

The late President Johnson once 
wrote: 

I wish the public had seen the task of 
ending poverty the same way as they saw 
the task of getting to the moon, where they 
accepted mistakes and failures as part of 
the scientific process. I wish they had let 
us experiment with different programs, ad- 
mitting that some were working better than 
others. 


Secretary Califano was willing to take 
new approaches to dealing with these 
problems. He was willing to admit that 
some of the programs within his De- 
partment were working better than 
others. 

To his credit, Joe Califano has been a 
strong and independent force within the 
administration. I know, Mr. Speaker, 
that you and my colleagues in the House 
will join today in thanking Joe Califano 
for the very commendable job he has 
done as Secretary of HEW. He will be 
missed.® 
@ Mr. EARLY. Mr. Speaker, when any 
citizen makes a substantial sacrifice in 
the service of his country he deserves 
our highest commendation. That is why 
I am very happy to join in this great 
tribute to our recent and distinguished 
Secretary of Health, Education, and 
Welfare, the Honorable Joseph A. Cali- 
fano, Jr. 


Mr. Califano brought exceptional 
knowledge, dedication, and talent to the 
demanding job of HEW Secretary. His 
legal brilliance was nationally recog- 
nized; he had previous experience in 
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the operation of Federal agencies; he 
had the special past experience of hay- 
ing served in a high White House advi- 
sory position; he had the unique advan- 
tage of being an original contributor to 
the creation of the complex social better- 
ment programs the HEW Department is 
called upon to administer. He was and 
is also known to be an independent 
thinker and director. 

If there had been an open competi- 
tive civil service examination for the 
position of HEW Secretary Mr. Cali- 
fano would be undoubtedly the best 
qualified candidate in the country. His 
list of accomplishments in improving 
the operating efficiency of HEW for the 
taxpayer's benefit and the benefit of 
those directly affected by the Depart- 
ment programs is unparalleled. They 
are too many to even begin to try to list 
here. Suffice it to say now that the 
President is quoted, as saying, follow- 
ing his acceptance of Mr. Califano’s 
resignation: “Your performance has 
been superb. The department has never 
been better run.” 

Throughout his mature life Joe Cali- 
fano has demonstrated a genuine con- 
cern for the welfare of all his fellow 
Americans and the wholesome progress 
of his country. That is why he gave up, 
cheerfully, a most lucrative law prac- 
tice, to serve his President and his Na- 
tion. Simply put, his job was to “improve 
the quality of life” for millions of Amer- 
icans. He fulfilled the job far beyond the 
mark of any predecessor in HEW or any 
other department of the Federal Govern- 
ment. 

He will be forever known and honored 

as one of the ablest Government serv- 
ants in our national history. That will 
be his only reward for the great personal 
sacrifices he has made and the intense 
patriotic dedication he has consistently 
demonstrated. I am sure that is the 
only reward he wants or would accept. 
His departure from the Government is 
a tremendous national loss, especially in 
this challenging period. I know that he 
will still continue to contribute his bril- 
liant talents to our national leaders 
whenever he is called upon because that 
is the type of person he is. I salute him 
as a great man, a great patriot. and an 
unexcelled administrator. I wish him 
every blessing as he reenters the more 
peaceful life of an ordinary American 
citizen.@ 
@ Ms. FERRARO. Mr. Speaker, the 
dust is settling in Washington following 
last week’s Cabinet changes. The Presi- 
dent has assured us that the shakeup 
is finished. He has assured 550 White 
House employees that their jobs are 
secure as long as they remain loyal and 
competent, as indeed he has the right 
to do. A regrettable result of last week’s 
activities is the resignation of HEW 
Secretary Joseph Califano. 

Joe Califano will leave the Carter ad- 
ministration having added another chap- 
ter to his legacy of dedicated and ef- 
fective service to his country. Every 
Democratic administration from John 
Kennedy’s to Jimmv Carter's has called 
upon Joe Califano. Each time he has re- 
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sponded in a manner which proved his 
ceaseless commitment to bettering the 
lives of all Americans. The Kennedy, 
Johnson, and Carter administrations 
have been distinguished ones, partly as 
a result of Joe’s service. 

Joe Califano has brought to the Gov- 
ernment both an innate sense of com- 
passion and decency, and the rare ability 
to transform that compassion and com- 
mitment into workable social programs. 
He has helped us tackle new problems, 
and has brought new and effective solu- 
tions to old, ongoing ones. He has helped 
us face head on the pressing social is- 
sues of the 1960’s and 1970's, and has 
given us the leadership necessary to work 
together to solve them. For two decades, 
Joe Califano’s name has been associated 
with the finest and most innovative so- 
cial programs we have had. 

He has put human needs and fun- 
damental rights as his first priority, and 
has helped them to become top priori- 
ties of the Federal Government. The 
compassion, insight, and vision which 
Joe Califano has brought to HEW has 
helped to make this Nation become the 
great provider for our people that we 
are. He will be sorely missed. 

Mr. Speaker, I would not for a minute 
argue with the President’s right to hire 
and fire his assistants as he sees fit. How- 
ever, I do feel compelled to mention that 
the terms under which Joe left the ad- 
ministration were less than politic. I 
regret that a man of his dedication, a 
man with a record of outstanding public 
service, is leaving his current post under 
a cloud of uncertainty. The honor which 
Joe Califano has brought to this, and 
previous administrations, should warrant 
an equally honorable transition period. 

It is a happy coincidence for me that 
Joe Califano and I share not only many 
beliefs, but an ethnic background as well. 
Italian-Americans are proud of Joe Cali- 
fano, his spirit of public service, and 
the role model he has provided for our 
children. 

As a Member of this House, I believe 
we all owe a debt of gratitude to Joseph 
Califano for helping our Nation to be- 
come as great and strong as we are. I 
am proud to be able to call him my 
friend, and I am proud that our terms in 
Washington coincided and allowed me 
the opportunity to work with him.e 
© Mr. OBERSTAR. Mr. Speaker, our 
Nation is fortunate to have citizens like 
Joe Califano who are willing and proud 
to undertake careers of public service. 

Despite HEW’s reputation as being one 
of the hardest departments to adminis- 
ter, Joe Califano has established a solid 
record as an administrator and as one of 
the best Secretaries in the Department’s 
25-year history. 

HEW’s constituents are not the rich 
and the mighty, but the poor, the sick, 
the old, and the young child. Joe Califano 
has been a most eloquent and effective 
champion for that constituency. 

This special order is just one indication 
of the affection and administration for 
Secretary Califano among the Members 
of this House. I know I speak for many 
of my colleagues when I say I hate to see 
him leave HEW. 
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When President-elect Carter an- 

nounced his intention to nominate Joe 
Califano as Secretary of HEW in 1976, 
it was a good decision. In his 21% years 
as Secretary, Joe Califano demonstrated 
the wisdom of that decision and justified 
without question the confidence the 
President-elect showed in nominating 
him.@ 
@ Mr. LaFALCE., Mr. Speaker, Joseph A. 
Califano’s tenure as Secretary of 
Health, Education, and Welfare has 
been marked by one concept more than 
anything else, a commitment to excel- 
lence; indeed, his tenure produced such 
excellent results that they deserve at- 
tention, appreciation, and applause; I 
wish to describe those accomplishments 
today. 

Joseph Califano was first and fore- 
most a man concerned with protecting 
the poor, the infirm, the aged, and the 
needy in a time of tightening budgets. 
He effectively championed the position 
that those least able to help themselves 
could be protected by the Government 
by making the Government more effi- 
cient, that compassion and wastefulness 
were not synonymous. 

To this end, he reorganized and 
streamlined HEW and made major, 
dramatic reductions in fraud, abuse, and 
waste in HEW programs. 

To insure that our Nation’s system 
of social security protection was im- 
proved, he designed the administra- 
tion’s proposals and labored strenuously 
for passage of legislation to assure the 
financial integrity of the social security 
system. 

To provide health care protection at 
reasonable prices for all Americans, Joe 
Califano fought for effective hospital 
cost containment legislation, and bat- 
tled with conservatives and liberals 
alike in behalf of the administration's 
national health care policies. His con- 
flicts with both the American Medical 
Association and Senator KENNEDY on 
the subject of health care give eloquent 
testimony to his loyalty to the Carter 
administration. 

To further improve the health of 
Americans, Joe Califano vigorously en- 
couraged an expansion of research and 
attention to the prevention of disease 
and illness, efforts which brought him 
both acclaim and criticism. But, Mr. 
Speaker, Joe Califano was not afraid 
of criticism; he realized that to battle 
for excellence in Government, excel- 
lence in social policy, and excellence in 
HEW was to invite criticism from those 
who were tied to the old, established 
standards. A leader, Mr. Speaker, does 
not avoid or hide from criticism; he 
chooses his path and endures whatever 
pitfalls he encounters in pursuit of his 
goal. 

To provide an improved system of 
Federal support for education, Joe Cali- 
fano worked with Congress to imple- 
ment a number of significant laws in 
the field of education. His labors were 
a major reason why the administra- 
tion’s Middle Income Student Assist- 
ance Act of 1978 passed Congress and 
became law. 

Joseph A. Califano served HEW, the 
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President, and the Nation with uncom- 
mon vigor and fortitude. The results of 
his service can be seen in numerous new 
Government programs which he shep- 
herded through the administration and 
Congress, and in a Department of 
Health, Education, and Welfare which 
is far more efficient and compassionate. 
In his own pursuit of excellence, Joe 
Califano never took his eyes off the ideal 
of compassion, never closed his mind to 
new, innovative ideas, and never forgot 
the honor which comes from serving his 
President and his Nation.@ 

@ Mr. ZEFERETTI. Mr. Speaker, I 
want to join my colleagues in briefly call- 
ing attention to the distinguished ac- 
complishments of former HEW Secre- 
tary Joseph Califano. His dedication to 
public service has spanned a number of 
years and his versatility can best be ap- 
preciated by the fact that he helped for- 
mulate a number of the Great Society 
programs under President Johnson, and 
he was then brought back into public 
service by President Carter to adminis- 
ter many of those same programs at 
HEW. 

While we differed philosophically on a 
number of issues, there is no doubt that 
Mr. Califano is a topnotch innovator, a 
first-rate administrator and an indi- 
vidualist unafraid to speak his mind. For 
these qualities he has my utmost respect. 
I feel that we need more people such as 
the former Secretary in the service of 
the Federal Government, not fewer. 

In closing, I just want to say that it 
is my sincere hope that Joseph Califano 
will continue to actively participate in 
the mainstream of American public life 
so that we may all continue to benefit 
from his knowledge and expertise.@ 
© Mr. BIAGGI. Mr. Speaker, I rise to 
join my colleagues in paying tribute to 
a most dynamic leader and an able ad- 
ministrator in the crusade to better the 
lives of all Americans, Joseph Califano 

I need not elaborate upon Joe Cali- 
fano’s credentials which led him to be 
chosen to head our most diverse and also 
most complex Federal agency, the De- 
~artment of Health, Education, and 
Welfare. His association with the John- 
son administration, his role as an archi- 
tect of the Great Society program and 
his krowledge and skill with the Wash- 
ington process have served to prepare 
him for the role as the overseer of the 
health, education, and social welfare of 
this Nation. 

While I would certainly be quick to 
compliment him for his role in working 
with this body on the variety of issues 
which we must deal with, I would like to 
take this opportunity to specifically 
highlight his contributions to the edu- 
cational affairs of this Nation. We on the 
Education and Labor Committee are 
deeply indebted to Joe for his close co- 
operation with us in helping to improve 
and expand the programs and facilities 
of the learning institutions in this Na- 
tion and address the needs of the people, 
young and old, who attend them. 

As the ranking New York member of 
this committee. as well as a member of 
the Postsecondary Education Subcom- 
mittee, I have seen the improvement in 
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the responsiveness of the Federal Gov- 
ernment to postsecondary institutions 
since Joe Califano took charge. As he 
himself noted in March 30 testimony to 
our subcommittee, “No reason, however 
compelling, can justify Federal con- 
straints upon academic freedom and 
integrity.” To underscore this commit- 
ment, note the fact that in fiscal year 
1980 alone, Federal assistance to post- 
secondary education totaled $10 bil- 
lion—an increase of $8 billion from 10 
years ago. In New York State, the aver- 
age costs of postsecondary attendance 
have increased 65 percent since 1973— 
not an unusual figure. The Department 
has responded to this increase with an 
awareness of the problem by these in- 
creased financial commitments. 

The educational amendments of 1976 
addressed this problem in a concise and 
comprehensive fashion. They expanded 
the Federal commitment while also 
simplifying many of the regulations so 
they would be more accessible to more 
people. The “Control of Paperwork” 
amendment to title IV of the general 
provisions of these amendments, sec- 
tion 406(g), is a good example of how 
the Federal Government can streamline 
its data collection efforts. The educa- 
tional amendments of 1978 took a step 
further in providing a more compre- 
hensive approach to the control of paper- 
work and HEW is to be commended in 
addressing this issue. 

One of the largest groups in need of 
financial assistance which had in the 
past been all but ignored in the Federal 
‘student financial assistance programs 
were those from middle income back- 


grounds. Last year, the Middle Income 


Student Assistance Act (MISAA) ex- 
panded eligibility for awards to approxi- 
mately one-third of the students en- 
rolled in postsecondary education to 
help defray the rising costs of their 
education. Joe Califano took the lead in 
these initiatives and as a result of these 
programs, the Office of Education esti- 
mates that it will provide 37 percent or 
$4.9 billion of the $13 billion that will be 
spent in 1980 on college tuition and fees. 

Another one of the problems which 
had been overlooked by past adminis- 
trations has been the collection of de- 
faulted Federal student loans. Let me 
highlight what Joe Califano and HEW 
have done regarding this problem in the 
past 4 years: 

Five times the amount of guaranteed 
Student loans had been collected between 
January and March 1979 than the year 
before; 

Over 30,000 defaulters of guaranteed 
student loans began repayment or ful- 
filled their obligations during the second 
fiscal quarter, more than 3 times the 
total for the entire fiscal year 1977: 

Federal collectors are now converting 
these defaulted accounts to repayment at 
a rate of 2,500 a week. This rate is 8 
times higher than it was before Joe Cali- 
fano took office; 

In April 1978 there were about 400,000 
in default in this program. By this past 
Conant 1, this number had dropped to 
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“Project cross-check”’ has been devised 
to track down defaulters who are also on 
the Government payroll; 

From August 1978 to March 1979, HEW 
had referred over 4,600 civil cases to 
U.S. attorneys, compared to a total of 
about 500 for the previous 5 years; and 

As a result of these efforts in the area 
of guaranteed student loans, the default 
rate has been reduced from 14 percent in 
fiscal year 1978 to a recent figure of 10 
percent. 

History has changed our educational 
institutions. The civil rights movement 
of the 1960’s has had a great effect upon 
this country in the 1970’s. The character 
and population of these institutions have 
been altered and expanded. Joe Califano 
has acknowledged and responded to this 
change during his tenure as Secretary 
of Health, Education, and Welfare. Those 
of us who are involved in educational 
affairs are aware that we need a diverse 
package of educational opportunities for 
the citizens of this country and he has 
helped us shape such a package. For this 
we are deeply indebted to him and his 
efforts in this area. 

All of us here are aware of the need 

this country has for strong, devoted and 
aggressive leadership in the field of pub- 
lic service. Joe Califano is a leading pur- 
veyor of this leadership. Let us hope that 
he will be heard from again.@ 
@ Mr. MAZZOLI. Mr. Speaker, the dis- 
missal of Joseph Califano from the De- 
partment of Health, Education, and Wel- 
fare is a disappointment to all of us who 
know him to be a distinguished public 
servant. 

His commitment to improying the way 
of life for the less fortunate in America 
is a model for each of us in public life. 

There are few people in Washington 
who have tackled the vast array of prob- 
lems with the talent and determination 
of Joe Califano. I admire his dedication 
to do what he knew to be the best for the 
Nation, regardless of opposition from the 
influential. 

I wish him well as he reenters private 

life.@ 
@ Mr. MINISH. Mr. Speaker, I am ex- 
tremely disappointed by the dismissal of 
Joseph Califano as Secretary of the De- 
partment of Health, Education, and Wel- 
fare. 

In my 17 years in Washington, I have 
met very few people who approach Joe 
Califano’s ability, dedication, and integ- 
rity. Two and a half years ago, he left 
an extremely lucrative law practice in 
order to accept one of the most demand- 
ing and thankless positions in our 
Government. He has done his job well. 

No one, least of all Joe Califano him- 
self, denies that he has been an active 
and sometimes controversial Secretary of 
HEW; no one who does so much for so 
many people can avoid ruffling a few 
feathers. He is a man with a strong sense 
of fairness and justice, whose drive and 
intelligence have enabled him to trans- 
late his ideals into actions. In a city full 
of talkers, Joe Califano has been a doer. 
Despite criticism and pressure from vari- 
ous special interest groups, he has con- 
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sistently done what he thinks is best for 
all the citizens of the United States. 

Joe Califano has contributed a great 

deal to our country. I am sure the Presi- 
dent will come to realize that firing him 
is a serious mistake. The real loser in this 
unfortunate episode is not Joe Califano, 
but rather the 220 million Americans 
who will no longer enjoy the benefit of 
his work.@ 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
to join my distinguished colleague, Hon. 
PETER W. Ropino, JR., who has taken this 
special order, in recognizing the tremen- 
dous service that Joseph A. Califano, Jr., 
has performed as Secretary of the De- 
partment of Health, Education, and Wel- 
fare during the last 30 months. 

He has been an innovative and effec- 
tive Secretary. He did not duck any of 
the tough issues. He fought long and hard 
for what he believed to be the best inter- 
ests of the administration which he 
served. His work on smoking, drug abuse, 
alcoholism, welfare cheating, and a mul- 
titude of other programs that make HEW 
the largest agency in our Government 
will be long remembered by the people 
of this country. 

He has been referred to as probably the 
greatest Secretary of Health, Education, 
and Welfare the Department has ever 
had, but as for me, that is not as impor- 
tant as the fact that he served his coun- 
try with dedication, with devotion, and 
with a desire to improve the lot of the 
millions upon millions of Americans who 
rely on the services of the Department of 
Health, Education, and Welfare. 

I have known Joe since 1964, when I 
was first elected to Congress and he was 
serving as special assistant to the then 
Secretary of Defense Robert S. Mc- 
Namara. From that position, he went on 
to become special assistant on domestic 
affairs to President Lyndon B. Johnson. 
He was the chief architect of many 
Great Society programs and helped to 
guide the legislation through Congress. 

Subsequently, as Secretary of Health, 
Education, and Welfare in the Carter 
administration, he did an admirable job 
of administering those laws which he was 
responsible for placing on the statute 
books. 

I was delighted when he returned to 
Government service under President 
Carter, and I know that the substantial 
contribution he made to the Carter ad- 
ministration during the last 30 months is 
appreciated by the President and the 
people of America. 

Joe Califano is a product of the Bor- 
ough of Brooklyn. He has a penchant for 
excellence and always demands excel- 
lence in his work and from those who 
work with him. At HEW, he fought long 
and hard to halt the waste of taxpayers’ 
money through fraud and incompetence. 
These efforts have been both fruitful and 
beneficial for our Nation. n 

There are few men in American life 
who have given more of themselves to 
good government and who have a more 
compassionate understanding of human 
problems than Joe Califano. Joe Califano 
has always been in the forefront of ef- 
forts to implement meaningful solutions 
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and effective actions on behalf of the 
citizens of our country. His energetic 
commitment to high standards has been 
an inspiration to his friends and to his 
fellow citizens, and his outstanding ac- 
complishments in Government will be 
long remembered by all those who have 
followed him and his work in our Goy- 
ernment, 

I join my colleagues in extending to 
Joe our appreciation for his service to 
our Nation and our warmest best wishes 
for ever-increasing success. Although he 
leaves Government service, he has re- 
committed himself to continue his fight 
to make America strong. He has said 
that he will continue his efforts to help 
President Carter in his struggle to re- 
solve the energy problem, to curb infla- 
tion, to increase employment, and to 
make our Nation energy self-sufficient. 

We shall miss you, Joe, but you will 

be back.@ 
@ Mr. RINALDO. Mr. Speaker, the 
abrupt dismissal of Joseph A. Califano 
from his post as Secretary of the De- 
partment of Health, Education, and Wel- 
fare represents an extremely serious loss 
to all the people of this country. We 
never will have enough good people in 
Government and need every one that is 
available. In Joe Califano’s case, the loss 
is of unique dimensions. 

The Department of Health, Education, 
and Welfare has one of the most sensi- 
tive and important jurisdictions in the 
entire Federal Government. It accounts 
for over one-third of the Federal budget 
and employs some 45,000 people. Since 
its initial organization, HEW has cor- 
rectly earned the reputation as an ex- 
tremely difficult if not impossible man- 
agement task. 

When he was appointed to the Depart- 
ment in 1977, Joe Califano was un- 
daunted by the nature of the challenge 
before him. He immediately applied his 
exceptional talents as an attorney and 
as an administrator as well as his tre- 
mendous capacity for hard work to his 
duties as the most effective Secretary in 
the Department's history. 

His initiatives and new approaches in 
a wide variety of areas have left an in- 
delible imprint on HEW and have 
touched nearly every facet of our lives. 
His efforts to cut soaring medical and 
hospital costs are particularly well 
known. He pioneered in innovative tech- 
niques to control fraud and waste in the 
programs administered and funded by 
his Department, and was especially vig- 
orous in combating fraud in the med- 
icare, medicaid, and student loan pro- 
grams. His antismoking campaign at- 
tracted wide attention throughout the 
country. 

Mr. Speaker, as the country enters a 
period of increased attention and chal- 
lenge in the domestic area, the Depart- 
ment of Health, Education, and Welfare 
will continue to need the best possible 
leadership available in this country. It 
is a matter of great concern to me that 
we had such a leader in Joe Califano only 
to lose him at a time when he was needed 
the most.@ 

@ Mr. VENTO. Mr. Speaker, Joseph Cali- 
fano’s resignation as Secretary of the 
Department of Health, Education, and 
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Welfare can only be regarded as a major 
loss, both to the administration and the 
American people. 

He was one of the brightest talents in 
Federal Government with a long record 
of administrative and legislative accom- 
plishments. I had the pleasure of working 
with him personally on many key leg- 
islative issues, and he has always had 
my highest respect and admiration. 

As a veteran of President Lyndon 
Johnson’s administration, he helped 
shape and develop many of the Great 
Society programs which touch the lives 
of millions of Americans each day. As 
HEW Secretary, he had the responsi- 
bility of administering and implement- 
ing those programs, programs which tend 
to the needs of the old, the young, the 
poor, the ill and the handicapped. He was 
able to demonstrate that Government 
can do the things that are necessary for 
the social stability of our society, and 
that Government can do them not just 
with competence but with compassion. 

Under the Califano banner, HEW 
made great strides in expanding protec- 
tions for the health of all Americans, 
assuring equal education opportunities 
for all citizens, and guaranteeing the 
individual rights of victims of all kinds 
of discrimination. He also made some 
needed internal changes including the 
elimination of fraud in HEW programs 
and the computerization of Department 
records. 

Mr. Califano deserves our highest 
praise for his professional competence 
and also for his personal leadership on 
the most sensitive issues. He was not 
afraid to take a forthright and out- 
spoken stand on issues like the hazards 
of smoking and necessity of school deseg- 
regation. His courageous positions pro- 
voked those whose special interests he 
opposed, and—in the end—he paid a 
dear price for his integrity and moral 
leadership. 

I want to wish Mr. Califano the best 
of luck in his future endeavors and I 
want to thank him for his significant 
contributions to our society and to the 
American people.@® 
@ Mr. WAXMAN. Mr. Speaker, no Secre- 
tary of Health, Education, and Welfare 
has been as forceful, as effective, or as 
compassionate as Joe Califano. I know 
personally how gratifying it was for him 
to be able to administer so many of the 
programs first enacted into law during 
Lyndon Johnson’s Presidency. In those 
years, he served on the Domestic Coun- 
cil, and developed a series of landmark 
initiatives—for civil rights, for income 
security, for education, for the welfare 
of the needy and the elderly, for health— 
which reflected this Nation’s decency, 
generosity, and sensitivity. 


Joe Califano has remained committed 
to those great goals, and the millions 
they serve, despite all the assaults they 
have weathered in recent years. Indeed, 
as Secretary of the Department, he re- 
iterated this Nation’s dedication to their 
fulfillment. 

Though some would wish to turn away 
from our responsibilities to the poor, or 
the challenges feced by the oppressed, or 
the burdens confronting all victims of 
discrimination, or the hardships visited 
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on the elderly, Joe Califano never wa- 
vered from meeting their needs. And in 
the education of our children, and the 
task of strengthening our universities, 
Jee Califano insured that these ongoing 
concerns would never be diminished. 

The Department itself is responsible 
for the hundreds of billions of dollars— 
more than any other Cabinet Depart- 
ment—invested in our human resources. 
Joe Califano brought managerial exper- 
t'se and order to this most trying of po- 
sitions. No matter how much anyone 
could disagree with his philosophy, none 
can quarrel with his skill in mastering 
the bureaucracy, or inspiring leadership 
and tenacity in his subordinates. Joe 
Califano made HEW work, and work 
well. 

I was deeply privileged, as chairman 
of the Subcommittee on Health and the 
Environment, to have had an opportunity 
to work closely with him on common 
priorities in health care. None is more 
important than national health insur- 
ance. On this issue, as on so many others, 
Joe Califano labored courageously to de- 
velop as comprehensive, effective, and 
progressive a program as possible. 

Joe Califano is a champion of all 

these endeavors, and more. We are in- 
debted, as a nation, to the great public 
service he rendered as Secretary. I know 
he will continue to make the most signif- 
icant contributions to our people and 
the country.@ 
@ Mr. FORD of Tennessee. Mr. Speaker, 
he has always been effective, efficient, re- 
sponsive, and resourceful. His com- 
petency as a manager is unmatched, and 
his attention to complicated detail is 
both resolute and remarkable. 

I am deeply saddened that the Presi- 
dent saw fit to accept the resignation of 
Joe Califano. The close relationship we 
have developed over the past 24 years 
enabled both of us to see the legislative 
needs of the people of this Nation. 

Joe was an accomplished architect 
who could carve a legislative blueprint 
and make alterations for all sides: 
North, South, East, or West. His views 
on black and white mixed agreeably 
without sacrificing the true tones of 
either color. He had a genuine concern 
for the poor, the elderly, and the disad- 
vantaged. 

And, most importantly, he was very 
accessible whenever we needed him 
whether it be to explain a legislative pro- 
posal or personally review a constituent 
problem buried in bureaucratic redtape. 
It has indeed been a privilege and 
pleasure to work with Joe. 

He built a sturdy bridge between HEW 
and the Congress—a bridge which will 
hopefully be as open for two-way travel 
the remainder of the administration.@ 
@ Mr. CORMAN. Mr. Speaker, Joe Cali- 
fano gave the people of this Nation dedi- 
cated and distinguished service as Sec- 
retary of Health, Education, and Wel- 
fare. In the past 244 years I have had 
the privilege of working closely with him 
on issues of particular importance to the 
poor and disadvantaged. 

Recently, we worked together on the 
administration’s recommendation for a 
national health policy. Joe’s deep under- 
standing of the need for quality health 
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care for all Americans and willingness to 
listen to problems and negotiate solu- 
tions helped structure a proposal which 
has gathered a broad base of support. 
Because of Joe Califano’s commitment 
to the needs of others he was instrumen- 
tal in including universal first dollar 
coverage for maternity and infant care 
in the President’s plan. When the Carter 
health package is passed by the Congress, 
it will be in large part due to the efforts 
of Joe Califano. 

Joe also provided tireless efforts to the 
Subcommittee on Public Assistance and 
Unemployment Compensation’s success 
in reporting out the President’s welfare 
package just last week. He was never too 
busy to help resolve disputed provisions 
or obtain needed outside support of in- 
terest groups, public officials, and private 
citizens for this complex issue. He helped 
make possible the first step toward com- 
prehensive reform. 

His days were long and even when 
they probably seemed never-ending, Joe 
Califano was available to Members of 
Congress. There has never been a Secre- 
tary in my 19 years of public service that 
has been more effective and willing to 
work with Congress. 

Joe Califano is a man of action. His 

contributions were many, his counsel to 
Congress wise, and his service to his 
country exemplary. I commend and 
thank Joe Califano, and wish him every 
success in his future endeavors.@ 
@® Mr. FASCELL. Mr. Speaker, it is with 
a great deal of pleasure that I take this 
opportunity to pay special tribute to 
Joseph A. Califano for his dedicated 
service and outstanding contributions to 
the quality of life of our Nation. 

Serving as the steward of the Nation’s 
welfare is no easy task. The mission of 
providing for the health, education, and 
welfare of a multitude of constituents as 
administrator of the Federal Govern- 
ment’s largest executive agency is a diffi- 
cult task. Reasonable men may disagree 
on how to carry out such a difficult mis- 
sion, but few would disagree that Sec- 
retary Califano’s performance was im- 
pressive. He brought to the office a dy- 
namic leadership and unquestioned 
commitment to social concerns. He was 
toughened by years of experience to the 
rigors of Washington politics. 

Yet, he never lost his sense of high 
social purpose or deep commitment to 
the welfare of needy Americans. Joe Cal- 
ifano can look back on his Federal Gov- 
ernment service with pride and a sense of 
accomplishment. In his role as special 
assistant to President Lyndon B. John- 
son, he worked with skill and determina- 
tion on a series of difficult social issues— 
consumer problems, auto safety, civil 
rights, water pollution control, creation 
of the Department of Transportation, 
the Office of Economic Opportunity and 
the model cities program, among others. 

While his work in these areas consti- 
tuted significant contributions in them- 
selves, they were also training for his 
later assignment as Secretary of HEW. 
In his tenure as Secretary, Joe displayed 
qualities of leadership which will stand 


as an example and inspiration to his 
successor. 
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He laid the foundation for reform of 
the agency. The day after he took office 
in January 1977, he announced the for- 
mation of a broad-based study group to 
examine the Nation's welfare programs. 
By the end of May, he announced the ad- 
ministration’s tentative welfare reform 
program. He led an effort to curb soar- 
ing medical care costs and stood for 
prompt and stringent enforcement of our 
civil rights laws in education. Perhaps 
the finest example of his sensitive social 
conscience was his announced goal to use 
the authority of his office to pursue im- 
munization of 20 million American chil- 
dren against the leading diseases that 
plague childhood by the fall of 1979. In 
addition, he hoped to institutionalize a 
permanent system of immunization of 
the millions of children born in the 
United States each year. 

Joe Califano’s years of experience in- 
side and outside the Government, com- 
bined with his keen awareness of social 
measures, brought to the office a unique 
combination of skills. His hard work and 
capable leadership in combination with 
those skills brought hope to thousands of 
Americans who depend on HEW for the 
stable and efficient delivery of services. 
We owe a debt of gratitude to Joe Cal- 
ifano for his genuine concern for, and 
vigorous efforts on behalf of, the Amer- 
ican people. I join with our colleagues 
in wishing him all the best in his future 
endeavors.@ 


CONGRESS MUST END COUNTER- 
PRODUCTIVE WAGE-PRICE SANC- 
TIONS ON LABOR AND CAPITAL 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 10 minutes. 
@ Mr. KEMP. Mr. Speaker, today I am 
introducing a bill to end the administra- 
tion’s enforcement of so-called voluntary 
wage-price guidelines with heavy and 
coercive sanctions. 

The wage-price program may be the 
single most unfair administration policy 
toward working and saving Americans. 
It is certainly an impediment to eco- 
nomic growth. For the Government to 
devalue the dollar and the earnings of 
workers at the current rate of 13.4 per- 
cent, while enforcing a 7-percent limit 
on wages, is nothing less than highway 
robbery. 

Unfortunately, this practice is con- 
sistent with the administration’s pecu- 
liar and barbaric views on inflation. Ac- 
cording to the former Director of the 
Council on Wage and Price Stability, 
Barry Bosworth, the administration be- 
lieves that inflation is caused by “the 
average American.” Administration eco- 
nomic policy is certainly aimed at the 
average American. The administration 
sees only two possible methods for re- 
ducing inflation, according to Mr. 
Bosworth—some form of wage and price 
controls, or higher unemployment. 

“The Carter administration admits 
that the Government simply does not 
know how to administer wage and price 
controls,” Mr. Bosworth said at a recent 
conference on inflation. But, he said, 
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“unless something like this works, wages 
can be held down only by creating fear 
that workers are going to lose their jobs.” 

The administration’s sanctions, which 
are enforced only for wages, threaten 
workers with exactly such a choice. 
Either workers accept a cut in real pay, 
amounting to 6.4 percent a year at cur- 
rent inflation rates, or else risk losing 
their jobs as Federal contracts are with- 
held from employers who deal with the 
Government. 

The AFL-CIO recently challenged the 
enforcement of these guidelines in a 
court suit. Along with Senator HEINZ, 
Congressmen Stockman of Michigan, 
and Brown of Ohio, I was among 24 
Members of Congress who filed a friend 
of the court brief supporting the AFL- 
cIo. 

It was and remains clear to us that 
these sanctions violate the Congress 
prohibition of mandatory wage and price 
controls and the purpose of the Federal 
Procurement Act. We also believe that 
wage and price controls are unfair and 
ineffectual, since they deal with the 
symptoms and not the causes of infla- 
tion. 

Unfortunately, this view was not up- 
held by the judicial process. 

A district court judge upheld the AFL- 
CIO’s position and ruled that the Presi- 
dent had indeed exceeded his authority 
in imposing the sanctions. However, a 
panel of circuit court judges argued on 
appeal in favor of a broader interpreta- 
tion of Congress intent to support the 
administration’s anti-inflation efforts. 
The lower court ruling was overturned, 
and the Supreme Court declined to hear 
the case. 

I believe the circuit court would have 
done well to confine its arguments to 
the law rather than to venture into eco- 
nomic theory. The entire 4,600-year his- 
tory of wage and price controls does not 
disclose a single case in which such con- 
trols succeeded. The results have ranged 
without exception from ineffectual to de- 
structive, depending on the amount of 
coercion involved. 

History shows instead that inflation is 
always caused by a government's devalu- 
ation of its currency. No worker, no 
union, no business can devalue the na- 
tional currency. Like every other good, 
the U.S. dollar’s value is affected by sup- 
ply and demand. Inflation occurs when 
the Government supplies dollars faster 
than people demand them—creating 
money faster than the economy grows 
When the value of each dollar falls, the 
average price of goods rises. Inflation 
will end only when the Government re- 
stores some guarantee of a constant ex- 
change rate between dollars and goods. 
For nearly 200 years in this country, un- 
til 1971, as long as the Government hon- 
ored such a guarantee, there was no sig- 
nificant inflation. 

Penalizing workers is not the answer 
to inflation. To solve the problem of too 
much money chasing too few goods—in- 
flation—we must tighten money and vig- 
orously cut tax rates to increase saving, 
investment, emvloyment, and production. 

The bill I introduce today provides 
that: 
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Notwithstanding any other provision of 
law, no department, agency, or instrumen- 
tality of the United States may withhold 
Government contracts or apply any other 
sanction to enforce compliance with volun- 
tary wage-price guidelines. 


I am honored to name as original co- 
sponsors with me Congressmen Brown 
of Ohio, STOCKMAN, WHITEHURST, QUAYLE, 
SymmMs, ROUSSELOT, PAUL, SOLOMON, 
SHUMWAY, THOMAS, FRENZEL, DERWINSKI, 
JEFFRIES, COUGHLIN, WALKER, GINGRICH, 
and Youns of Alaska. 

The bill has been introduced in simi- 
lar form in the Senate by my friend, 
Senator Bos Dore. The only difference 
is that Senator Dote’s bill deals exclu- 
Sively with the denial of Government 
contracts, whereas this bill also forbids 
“any other sanction.” 

I urge my colleagues to join me in 
ending this most unfair and—-since it is 
aimed at working men and women—lit- 
erally counterproductive administration 
policy.® 


EXPORT TASK FORCE ARTICLE NO. 
12: WE ARE TONGUETIED 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, I re- 
cently had the privilege to add my name 
as a cosponsor of H.R. 4526, the Educa- 
tion for Exporting Act. The bill, au- 
thored by our colleague Sam GIBBONS, is 
designed to promote American competi- 
tiveness in world markets through im- 
proved educational opportunities. 

Outside the United States only 4 per- 
cent of the Earth’s population speaks 
English. This, coupled with the fact that 
9 out of 10 Americans cannot speak, 
read, or effectively understand any lan- 
guage but English, gives insight into one 
reason why America is ineffective in 
capitalizing on economic opportunities 
throughout the world. H.R. 4526 would 
begin the process of alleviating this 
situation. I would ask that my colleagues 
give their utmost consideration to add- 
mg their names as cosponsors of this 

The July 30, 1979, issue of Newsweek 
featured in its “My Turn” column an 
article by the former U.S. Senator from 
Arkansas J. William Fulbright. Former 
Senator Fulbright presents a strong case 
for the teaching of foreign languages in 
our high schools and colleges. As Sena- 
tor Fulbright says: 

Our linguistic and cultural myopia is 


losing us friends, business and respect in 
the world. 


I highly recommend former Senator 

Fulbright’s article to my colleagues: 
WE'RE TONGUE-TIED 
(By J. William Fulbright) 

Our heritage and our culture have caused 
most Americans to assume not only that 
our language is universal but that the ges- 
tures we use are understood by everyone. We 
do not realize that waving goodbye is the 
way to summon a Filipino to one’s side, or 
that in Italy and some Latin-American 
countries, curling the fingers In a beckon- 
ing motion is a pantomime of farewell. 

Those private citizens who sent packages 
to our troops occupying Germany after 
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World War II and marked them crrr to es- 
cape duty payments did not bother to find 
out that Gift means poison in German. 
Moreover, we like to think of ourselves as 
friendly, yet we prefer to be at least 3 feet 
or an arm’s length away from others. Latins 
and Middle Easterners like to come closer 
and touch, which makes Americans uncom- 
fortable. 

Our linguistic and cultural myopia and 
the casualness with which we take cogni- 
zance—when we do—of the developed 
tastes, mannerisms, mores and languages of 
other countries, are losing us friends, busi- 
ness and respect in the world. 

Even here in the United States, we make 
few concessions to the needs of foreign 
visitors. There are no information signs in 
four languages on our public buildings or 
monuments; we do not have multilingual 
guided tours at Mt. Vernon or in Arlington 
National Cemetery. Very few restaurant 
menus have translations, and multilingual 
waiters, bank clerks and policemen are 
rare. Our transportation systems have maps 
in English only and often we ourselves have 
difficulty understanding them. 

CULTURAL BLINDNESS 


When we go abroad, we tend to cluster 
in hotels and restaurants where English is 
spoken. The attitudes and information we 
pick up are conditioned by those natives— 
usually the more affluent—who speak Eng- 
lish. Our business dealings, as well as the 
nation’s diplomacy, are conducted through 
interpreters. 

For many years, America and Americans 
could get by with cultural blindness and 
linguistic ignorance. After all, America was 
the most powerful country of the free world, 
the dispenser of needed funds and commod- 
ities, the peacemaker, the “top banana” in 
the global cast. 

But all that is past. American dollars no 
longer buy all good things, and we are 
slowly beginning to realize that our proper 
role in the world is changing. A 1979 Harris 
poll reported that 55 percent of Americans 
want this country to play a more significant 
role in world affairs; we want to have a hand 
in the important decisions of the next cen- 
tury, even though it may not always be the 
upper hand. 

It is clear that in order to play a significant 
role, more of us will have to know languages 
and understand cultural differences. In 
1976, only 4 percent of high-school gradu- 
ates had spent two years learning a fcreign 
language; in 1977, only 9 percent of degree- 
credit college students were enrolled in for- 
eign-language courses. In the same year, it 
was found that only 14.3 per cent of college 
freshmen could speak a second language, no 
matter how many courses they had ab- 
sorbed. Two years of study gives a student 
only a taste of the basics of a language. The 
fact that fewer than one in twenty recent 
graduates from public high schools have 
studied any foreign language for more than 
two years shows the limitations of our lin- 
guistic achievement. 

Unfortunately, foreign-languages and cul- 
tural studies have often been discouraged at 
the high-school level because many guid- 
ance counselors believe that this kind ol 
knowledge has little commercial value. But 
this perception is obsolete: already one out 
of eight jobs in industry and one out of five 
in agriculture depend on international 
trade. Many more positions may soon re- 
quire the secondary skill of a foreign 
language. 

The general feeling is that language skills 
can be purchased as needed. This is a strange 
notion if one can visualize the rapid-fire talk 
and signals used when a contract is being 
negotiated, and gauge the handicap under 
which an American competes with foreign- 
ers facing him at a conference table. The 
foreigners are usually capable of communi- 
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cating quickly with one another while the 
American must rely on the accuracy of an 
interpreter from another culture. 

Americans are similarly handicapped in 
conducting foreign policy. In recent years, 
our graduate centers for international and 
area studies have received less and less 
Federal money, which has resulted in de- 
clining enrollments in international studies 
at the undergraduate level. Just when our 
need for diplomatic skills is most intense, 
we are failing to train generations of diplo- 
mats to fill many overseas posts. 

In Teheran in 1978, only nine of the 60 
Foreign Service officers could speak Per- 
sian. In Pakistan, only five American's 32 
diplomatic officials are required to be profi- 
cient in Urdu. In Kenya, only one officer of 
22 in the American Embassy is required to 
sneak Swahili. It is very difficu’t to find in 
the service a bilingual interpreter of Chi- 
nese or Japanese. : 


LOGICAL STEPS 


For the important work of international 
affairs, long years of study are required to 
thoroughly master a language and to acquire 
in-deoth knowledge of the societies the stu- 
dent wishes to enter. The President’s Com- 
mission on Foreign Language and Interna- 
tional Studies is considering how Americans 
can become better citizens of the world. To 
teach languages to youngsters—the younger 
the better—and to greatly expand educa- 
tional exchange programs would seem to be 
locical steps. 

In Jamaica, N.Y., there is a high school 
which offers nine languages, including He- 
brew, Chinese, Russian and Greek. The school 
provides a two-year career course to selected 
students who wish to enter the fields of in- 
ternational trade, tourism or diplomacy. Tt is 
one of the few high schools to offer interna- 
tional studies along with the appropriate 
languages. There should be many more such 
schools. 

Georgetown University has already received 
a grant, recommended by Congress and ad- 
ministered by the International Communica- 
tion Agency, to provide administrative costs 
for a program that would permit paying stu- 
dents at the university to exchange places 
with foreign counterparts in any of 40 uni- 
versities in eight nations. 

If the pilot program at Georgetown is suc- 
cessful, it is exvected that Congress will rec- 
ommend that it be repeated at other Ameri- 
can universities. We need all the versions of 
international cultural and educational inter- 
change we can create if the growing parochi- 
a’ism of Americans. both old and young, is to 
be replaced with knowledge and understand- 
ing. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 24, 1979. 

Dear COLLEAGUE: We have recently intro- 
duced legislation, H.R. 4526, the “Education 
for Exporting Act,” to help promote Ameri- 
can competitiveness in world markets 
through improved educational opportunities. 

Last year, as a result of our serious diffi- 
culties in international trade, our trade 
deficit reached about $34 billion. Of course 
many reasons underlie this huge deficit, but 
one we too often overlook is American in- 
ability to compete effectively in foreign mar- 
kets as a result of our relative provincialism. 

Outside the U.S. only 4 percent of the 
earth’s population speaks English. This, cou- 
pled with the fact that nine out of ten Amer- 
icans cannot speak, read, or effectively un- 
derstand any language but English, gives in- 
sight into one reason why America is ineffec- 
tive in gaining economic opportunities in the 
world. 

Among industrialized nations, the U.S. 
stands alone in its neglect of foreign lan- 
gvage study. All too often American firms 
go overseas and expect those in the foreign 
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markets to understand the English language, 
thus placing many American businesses at 
a terrible competitive disadvantage. 

We must realize the potential benefits of 
language and area skills joined to U.S. tech- 
nology and management expertise. The Edu- 
cation for Exporting Act will put us on this 
profitable path. 

The purpose of our legislation is to pro- 
mote student foreign language and interna- 
tional business study through a series of 
programs. The bill, among other things, 
would establish overseas internships to 
allow students to live in and study foreign 
markets. By such efforts to promote a better 
blending of language and international busi- 
ness skills in our young people, we can be- 
come more effective in expanding U.S. ex- 
ports, increasing competitiveness abroad, 
reducing our trade deficit, and helping to pay 
for our oil imports. 

This bill would establish a Foundation to 
promote programs to insure that language 
and foreign area studies are tailored to busi- 
ness needs, and that more U.S. business peo- 
ple have studied foreign languages and cul- 
tures and have some valuable skills in inter- 
national business operations, In the short 
run, the Foundation’s programs will help 
our competitive position through the pro- 
visions of market research, product servicing, 
and translation services to small and medium 
sized firms. 

In short, the role of the Foundation is to 
provide the incentive for some long run 
changes in our approach to language and 
business training. 

This bill has been designed very much 
with our current budget problems in mind, 
since this is not the time for expensive new 
programs. It would minimize the costs to the 
Treasury by: 

(1) allowing the Foundation to charge for 
its services 

(2) authorizing the receipt of tax-free 
contributions from the private sector 

(3) a ten-year sunset provision 

(4) the use of multipliers—e.g., working 
through overseas American Chambers of 
Commerce to deliver services. 

The U.S. has a terrible structural weakness 
in its export program, exemplified by the 
fact that a mere 250 firms account for 80 
percent of all exports. This Act will help tap 
the 88 percent of all manufacturing firms 
not presently engaged in exporting. If we 
can encourage just a few of these firms to 
enter the export market, It will result in a 
stronger U.S. trade position. 

We feel that the Education for Exporting 
Act will help us make some very real gains 
in improving our overall trade imbalance by 
increasing international awareness in our 
business community and among our young 
people. If you would like to co-sponsor, 
please have your office contact either Craig 
McNeill of Congressman Gibbons’ Office 
(x53376) or Vickie Otten of Congressman 
Simon's Office (x55201). 

Sam Gibbons, Bill Alexander, Charles 
Vanik, Paul Simon, Stephen Neal, 
Gillis Long, Bill Frenzel, James Jones, 
and Parren Mitchell, Members of 
Congress.@ 


NIE: STRONGER UNDER THE LEAD- 
ERSHIP OF PATRICIA GRAHAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 

@ Mr. BRADEMAS. Mr. Speaker, I take 
this time to say a few words in tribute 
to the work of Dr. Patricia Albjerg 
Graham, who several weeks ago resigned 
her position as Director of the National 
Institute of Education (NIE), to return 


CONGRESSIONAL RECORD — HOUSE 


to Harvard University, where she has 
been appointed to the chair of the 
Charles Warren Professor History of 
Education. 

As sponsor in the 92d Congress of the 
legislation which created the National 
Institute of Education, I have of course 
followed its record with interest. The 
NIE was created to encourage equality 
of educational opportunity in our coun- 
try through the support of basie and 
applied research aimed at developing 
“dependable knowledge about the proc- 
esses and teaching and learning.” 

Mr. Speaker, one of the reasons I be- 
came such a vigourous champion of the 
NIE is that I believed that in the field of 
education—I am sure my colleagues in 
the House and Senate have the same 
observation in respect of other areas of 
public policy—we were too often put in 
the position of having to make judg- 
ments on major policy questions with- 
out adequate data and analysis to guide 
us. At that great friend of American 
education, President Lyndon B. John- 
son, used to say, “My problem is not so 
much doing what is right as knowing 


what is right.” 
EARLY PROBLEMS 


Mr. Speaker, many of us recall the 
early difficulties of the NIE: its policy- 
making National Council on Educational 
Research was not appointed for nearly 
a vear after the creation of the agency; 

It inherited a number of often trivial 
and esoteric projects transferred from 
the office of education; 

And the funds for the agency were 
slashed in half during the second year 
of its existence. 

NEW DIRECTIONS 

Patricia Graham arrived as the Direc- 
tor of the NIE in 1977 and acted vigor- 
ously and, I believe, Mr. Speaker, effec- 
tively, to help turn this situation around. 

Dr. Graham moved to give the NIE 
greater coherence through a reorganiza- 
tion which reduced the number of major 
administrative units from 8 to 4 and the 
nomer of program divisions from 29 to 
16. 

Minority representatives from the top 
leadership positions in the agency went 
from 0 to 31 percent today. 

Following intensive scrutiny of 17 re- 
gional education laboratories and re- 
search centers, she resolved long standing 
problems with these by creating a long- 
term funding relationship with 15 of 
them. 

And, Mr. Speaker, Dr. Graham articu- 
lated clearly the two principal missions 
of the NIE: enhancing equity in educa- 
tion and helping improve educational 
practice. 

Finally, during Dr. Graham’s tenure, 
the research program of the NIE has 
matured and produced a number of re- 
search reports of quality including: 

A clear and comprehensive evaluation 
of title I of the Elementary and Second- 
ary Education Act; 

A Rand study on the effects of collec- 
tive bargaining in schools; 

A report, Tax Wealth in 50 States, ex- 
amining issues involved in financing our 
schools; 

Plain Talk About School Finance, a 


20673 


useful guide for teachers and the general 
public. 

A teachers guide, Cognitive Develop- 
ment of Children, now in its second 
printing and aimed at helping teachers 
understand what we know of the intel- 
lectual development of children; and 

A study of violence and vandalism in 
the schools. 

Mr. Speaker, it was, I believe, in large 
part because of such constructive de- 
velopments as these that Congress, in 
the 1978 education amendments, trans- 
ferred the National Assessment of Edu- 
cational Progress to the NIE and that 
the House-Senate conferees on that leg- 
islation applauded the agency as a unique 
and solid resource for both policymakers 
and educators. 

DR. PATRICIA GRAHAM 

Dr. Patricia Graham, Mr. Speaker, a 
graduate of Purdue University, in my 
own home State of Indiana, has a doc- 
torate from Columbia University and 
after having served as a teacher at Deep 
Creek High School in Norfolk County, 
Va., moved on to assume the vice presi- 
dency of Radcliffe College and to serve 
as professor of education at Harvard. 

As I have said, this outstanding schol- 
ar has now returned to Harvard to fill 
a chair, endowed a dozen years ago but 
not filled until a scholar of her stature 
could assume it. 

Mr. Speaker, I know that all Members 
of the House and Senate who worked 
with Patricia Graham will wish her well 
in her new responsibility. 

Mr. Speaker, I ask unanimous consent 
to insert at this point in the RECORD a 
brief statement concerning the work and 
goals of the National Institute of Educa- 
tion from the official journal of the Na- 
tional Association of Administrators of 
State and Federal Education Programs. 
The statement follows: 

NATIONAL INSTITUTE OF EDUCATION UNDER 
GRAHAM MEETS CHALLENGES 

“Can an agency created to fund research 
and development to acquire ‘far more de- 
pendable knowledge about the process of 
learning’ avoid the temptation to explore 
esoteric subjects and concentrate on its work 
of improving schooling?” was just one of the 
Congressional challenges directed to Dr. 
Patricia Albjerg Graham while she was being 
considered to head up the National Institute 
of Education two years ago. 

“Yes, indeed it can and indeed it has!" 
is the consistent Congressional response to 
be heard in May 1979. 

Citing language directing NIE to examine 
“far more dependable knowledge about the 
process of learning and education,” Director 
Graham, in a recent interview recalled hav- 
ing announced that NIE’s major missions 
would be (1) to improve equity in education 
and (2) to support work designed to improve 
school practice. As evidence of NIE’s ability 
to make a difference, Dr. Graham pointed out 
the effects of such projects as the NIE Study 
of Title I, its study of vandalism and violence 
in schools, and the development at the Wis- 
consin Research and Development Center of 
the Individually-Guided Education Program. 

Called upon to provide leadership in the 
conduct and support of scientific inquiry 
into the educational process and to dissemi- 
nate improved education practices and prod- 
ucts, Dr. Graham indicates that NIE is cur- 
rently concentrating its efforts on six priority 
problem areas: (1) Basic Skills, (2) Educa- 
tion Equity, (3) Finance and Productivity. 
(4) School Capacity for Problem Solving, (5) 
Education and Work, and (6) Dissemination. 
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To achieve its objectives in these areas, 
NIE has organized its operations around 
three broad program areas: (1) Teaching 
and Learning, (2) Educational Policy and 
Organization, and (3) Dissemination and 
Improvement of Practice. 

A National Council on Educational Re- 
search made up of leading citizens active 
in education, provides NIE with General 
policy guidance and reviews its operations. 
This Council of 15 members, appointed by 
the President and confirmed by the Senate 
meets bimonthly. Its Chairman is Dr. John 
E. Corbally, President, University of Illinois. 
Orbana 
` However, much of what NIE undertakes is 
mandated by the Congress, specific programs 
designed to provide the Congress with de- 
pendable information for its policy determi- 
nation and education legislation. The Title 
I Study, the Safe Schools Study, and the 
Vocation Education Study are examples of 
Congressionally mandated studies 

Finally, the Education Division of the De- 
partment of Health, Education, and Welfare, 
contributes to NIE planning and guidance.@ 


INVESTMENTS IN ART BY PENSION 
FUNDS PERMITTED UNDER NEW 
REGULATIONS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Waxman) is 
recognized for 5 minutes. 
è Mr. WAXMAN. Mr. Speaker, effective 
July 23, 1979, under regulations inter- 
preting the Employee Retirement In- 
come Security Act of 1974 (ERISA), the 
fiduciaries of America’s private pension 
plans are now permitted to invest in 
works of fine art and other art objects. 
These regulations represent a modest 
breakthrough in channelling more pri- 
vate ftunds—perhaps millions of dollars 
over the next several years—into the art 
market, thereby serving to strengthen 
the art market in the United States. 

ERISA was enacted to provide sys- 
tematic protections and guarantees to 
the 35-million workers who participate 
in the Nation’s 500,000 private pension 
plans. In 1977, these plans had assets of 
about $250 billion, and paid out roughly 
$20 billion in benefits to some 8 million 
beneficiaries. 

Sections 401-406 of the law set out the 
responsibilities of the fiduciaries who 
make investment decisions for these 
plans. Traditionally, these investments 
have been in U.S. Government securities, 
corporate and other bonds, preferred and 
common stock, mortgages and other such 
assets. Guiding these decisions has been 
the so-called prudence rule, designed to 
insure that this fiduciary responsibility 
is marked by care, skill, prudence, and 
diligence. 

The question has arisen: How much 
latitude in investment judgment could 
be tolerated under the prudence rule? 
Specifically, could fiduciaries responsi- 
ble for these pension plans consider in- 
vestments in other areas, such as art, 
which have the potential to diversify 
and strengthen these plans’ portfolios 
as much as any other, but which would 
be a departure from traditional practice? 

I posed these questions to the Depart- 
ment of Labor and the Comptroller of 
the Currency. Recently, museum officials, 


market analysts, and scholars have come 
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to believe that investment in art can 
serve the dual purpose of providing an 
excellent return over time as well as in- 
ject new capital into the art market—to 
the benefit of artists and the institutions, 
such as museums, that support them. 

The responses to my correspondence 
and the new Department of Labor regu- 
lations effective July 23, make clear that 
the prudence rule governing investrnents 
is to be construed broadly. If, to the fidu- 
ciaries of a pension plan, investments in 
fine art appear to be sound or would 
diversify and strengthen their portfolios, 
there is no legal barrier to pursuing it. 
The decision rests with the fiduciaries of 
the plan. 

These interpretations of law mean that 
potentially millions of dollars in pension 
funds could be channeled into the arts. 
ERISA's objective is to protect against 
any erosion of the security of American 
employees. Today, that means finding 
hedges against inflation. Under certain 
circumstances, that hedge may well be 
found in the art market. . 

I believe there now exists the possibil- 
ity for the development of exciting fi- 
nancial arrangements between pension 
funds, museums, collectors, and artists— 
to the benefit of all concerned, including 
the public. Arrangements could be made 
whereby art purchased by pension funds 
would be displayed in museums or other 
public places, rather than being locked 
up. Indeed, many of the purchases will 
surely come from private collections, pre- 
senting the possibility that some of the 
acquisitions could be opened to the pub- 
lic. Investment programs in the works 
of living American artists could conceiva- 
bly be established. 

It is critical, however, that these oppor- 
tunities must be approached with respon- 
sibility and creativity if the security of 
American workers is not to be compro- 
mised, if artists are to receive the bene- 
fits of an injection of new capital into 
the market, and if the public’s access to, 
appreciation, and enjoyment of the arts 
is to be enhanced. 

Whether this occurs rests solely on the 
foresight and sensitivity of the managers 
of these transactions. 

I believe this is a significant develop- 
ment in the art market. It is my hope 
these new opportunities will be fully dis- 
cussed by all involved in the coming 
months, and that pension funds, mu- 
seums, collectors, investors, and artists 
will begin to actively explore them. 

The following are certain relevant doc- 
uments regarding these regulations: 

December 21, 1978. 
Re Proposed regulation 2550.404a—-1(b) (1). 
Hon. Ray MARSHALL, 
Secretary of Labor, Department of Labor, 
Washington, D.C. 

Dear Mr. Secretary: The Department's Of- 
fice of Pension and Welfare Benefit Programs 
has had under consideration for several 
months a proposed regulation (section 
2550.404a-1(b) (1)) which clarifies the re- 
sponsibilities of fiduciaries of retirement 
plans under the “prudence rule” pursuant to 
the Employee Retirement Income Security 
Act of 1974 (P.L. 93-406) . 

Specifically, the proposed rule states that 


investment decisions are to be made taking 
into account the overall plan investment 


portfolio. In doing so, the rule would pro- 
vide greater flexibility to fiduciaries in mak- 
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ing a range of sound investments for the 
beneficiaries of these retirement plans. 

Recently, increased attention among those 
involved with the arts has centered on 
whether investments in fine arts may be 
contemplated by the fiduciaries of these 
plans. Strong arguments have been advanced 
by market analysts, museum officials and 
scholars that the prospect of such invest- 
ments would not only be attractive to the 
pension plans as a means of diversifying and 
strengthening their portfolios, but would 
also yield the secondary dividend of strength- 
ening the art market, to the benefit of art- 
ists and museums. 

Indeed, the British Rail Pension Fund has, 
since 1974, invested some $40 million in 
visual art. The Fund's officials are reportedly 
extremely pleased with this policy, and 
have contended that these investments have 
proved more profitable than their holdings 
of stocks and other securities. 

The spirit of the proposed regulation 
would seem to permit fiduciaries, in adher- 
ing to the “prudence rule" governing in- 
vestments under the Act, to consider invest- 
ments in fine art. However, the proposed 
regulation is silent on this as well as other 
potential investments, such as real estate 
and precious metals. The question therefore 
arises as to the Department’s intent with 
respect to this proposed regulation. 

It is my understanding that this proposed 
regulation will not be made final until at 
least February, 1979. Accordingly, I would 
like to be advised whether, first, the proposed 
regulation would afford fiduciaries of affected 
employee benefit plans the ability to invest 
in visual art, or; second, an amendment to 
ERISA would be necessary to provide for this 
permissive authority. 

I also wish to express my belief that the 
proposed rule is very worthwhile and will 
prove to be of great benefit to the plans cov- 
ered by ERISA. 

Please accept my thanks for your consid- 
eration and review of this matter. With good 
wishes, I am, 

Sincerely, 
Henry A. WAXMAN. 
U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D.C., February 2, 1979. 
Hon. Henry A. WAXMAN, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WAXMAN: Your recent 
letter to Secretary of Labor Marshall has been 
directed to me for response. Your letter In- 
quires about the application of the prudence 
in investment regulation which has been pro- 
posed by the Department in implementing 
its responsibilities under the Employee Re- 
tirement Income Security Act of 1974 
(ERISA). Specifically, you ask whether (1) 
the proposed regulation would afford fidu- 
ciaries of affected employee benefit plans the 
ability to invest in visual art, or (2) ar 
amendment to ERISA would be necessary te 
provide for the permissive authority. 

The proposed regulation is intended to 
provide guidance and clarification of the 
“prudent man rule” contained in section 
404(a)(1) of ERISA which provides, in part: 

“ .. @ fiduciary shall discharge his duties 
with respect to a plan solely in the interest 
of the participants and beneficiaries and. . . 
(B) with the care, skill, prudence and dili- 
gence under the circumstances then prevail- 
ing that a prudent man acting in a like capa- 
city and familiar with such matters would 
use in the conduct of an enterprise of a like 
character and with like aims...” 

The “prudent man rule" is, of course, an 
integral part of the common law of trusts. 
However, the legislative history of ERISA 
indicates that the common law of trusts 
should not be mechanically applied to pen- 
sion plans where the objectives are quite dif- 
ferent from personne! trusts. In further- 
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ance of these guidelines, the Department’s 
proposed regulation on prudence in invest- 
ment is based on the proposition that the 
prudence >of any investment for an employee 
benefit plan should be judged in relation to 
the role which the proposed investment is to 
play in the portfolio, While the merits of a 
particular plan investment must be judged in 
light of the facts and circumstances particu- 
lar to the needs of each employee benefit plan 
at the time the investment is made, the com- 
mon law requisite of judging the prudence 
of each investment in a portfolio independ- 
ently does not exist under ERISA. 

The legislative history of ERISA further in- 
dicates that it is not the intent of this pro- 
vision to establish a “legal list” of approved 
investments; rather, that the courts will in- 
terpret the rule “bearing in mind the special 
nature and purpose of employee benefit 
plans”. H.R. Rep. No. 93-1280, 93rd Cong., 
2nd Sess, 302 (1974). 

The Department has received several com- 
ments suggesting that the proposed regula- 
tion, either implicitly or explicitly, address 
a particular form of investment or invest- 
ment course of action. Rather than address 
specific forms or vehicles of investment, the 
proposed regulation takes the position that 
under ERISA the relative riskiness of a spe- 
cific Investment or investment course of ac- 
tion does not render such investment or in- 
vestment course of action either per se pru- 
dent or per se imprudent. 

Whether the proposed regulation would 
afford fiduciaries of affected employee bene- 
fit plans the ability to invest in visual art 
cannot be addressed other than in the con- 
text of the plans entire investment port- 
folio. Any decision about the inclusion of 
objects of art in a plan portfolio must be 
made by the fiduciaries of that plan in the 
context of all relevant facts and circum- 
stances and the plan’s total investment port- 
folio. 

With respect to your second question re- 
garding the necessity of amendment to 
ERISA to provide for the permissive author- 
ity for such investment, it is the position of 
the Department that the “prudent man rule” 
of ERISA affords the latitude of investment 
options necessary for the investment pur- 
poses of employee benefit plans. To the ex- 
tent that any plan investment is found pru- 
dent under the guidelines as discussed above, 
the permissive authority for such invest- 
ment exists within the language of the stat- 
ute as currently written. 

The Department is currently evaluating 
those comments received to the proposed 
regulation and will give consideration to the 
points which you discuss in making a deci- 
sion on the language to be included in the 
final regulation. We appreciate your com- 
ments and interest in this matter. 

Sincerely, 
JACK A. WARSHAW, 
Acting Assistant Secretary of Labor. 
MARCH 26, 1979. 
Mr. JOHN G. HEIMANN, 
Comptroller of the Currency, Department of 
the Treasury, Washington, D.C. 

DEAR Mr. HEIMANN: For several months, 
I have been reviewing a proposal by some 
involved in the visual arts that the fiduci- 
aries of pension funds regulated under the 
Employee Retirement Income Security Act 
of 1974 (P.L. 93-406) be permitted, in exer- 
cising their Judgment under the “prudence 
rule", to invest in works of visual art. 

Recently, I corresponded with the Depart- 
ment of Labor on this issue and received a 
reply which indicates that such investments 
would not be considered per se prudent or 
imprudent, but can only be judged in the 
context of the entire investment portfolio. 
Thus, under certain circumstances, such in- 
vestments would be permitted. 

It is my understanding that some pension 
plans under ERISA are administered by 
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banks. It has been brought to my attention 
that the handbook for bank examiners is- 
sued by your office (dated August, 1978) 
views investments in visual art and art ob- 
jects by trust funds as improper under the 
prudence rule. Specifically, section 9.4070 of 
the examiner's handbook states: 

9.4070.—Investment in speculative assets 
is not proper in investing trust funds under 
the prudence rule and might expose the bank 
to liability in the event a loss should be sus- 
tained, unless such investment is specifically 
authorized by the terms of the governing in- 
strument. 

Although not an all inclusive list, the fol- 
lowing investments can usually be deemed 
speculative: Art Objects . . . paintings .. . 

This guidance to bank examiners, and 
hence to the banks under their jurisdiction, 
would appear to conflict with the more flex- 
ible interpretation, implementation and en- 
forcement of the “prudence rule” under 
ERISA. This could preclude banks which ad- 
minister pension plans under ERISA from 
permitting the plan portfolios to include in- 
vestments in visual art. 

I hope you would agree that conflicting 
guidance by two federal agencies to fiduci- 
aries of pension plans under ERISA is not 
desirable. Therefore, I wish to learn: 

1. Whether Section 9.4070 of the hand- 
book for federal bank examiners does, in 
fact, effectively preclude banks which ad- 
minister pension funds under ERISA from 
investing, under the “prudence rule” in vis- 
ual art; 

2. If this is correct, whether you would 
amend this guideline In order to have it con- 
form with the proposed regulations of the 
Department of Labor interpreting the “pru- 
dence rule” under ERISA; and, 

3. The number, and volume, of pension 
funds under ERISA which are administered 
by the national banks. 

Enclosed for your review is my corre- 
spondence on this issue with the Depart- 
ment of Labor. I look forward to your ear- 
liest response. 

With appreciation for your attention and 
consideration, I am, 

Sincerely, 
HENRY A. WAXMAN. 


COMPTROLLER OF THE CURRENCY, 
ADMINISTRATOR OF NATIONAL BANKS, 
Washington, D.C., May 8, 1979. 
Hon. HENRY WaxMAN, 
U.S. House of Representatives, 
Washington, D.C. 

Deak Mr. Waxman: Your letter of March 
26, 1979, concerning investment in art ob- 
jects by pension plan fiduciaries has been re- 
ferred to me for reply. 

Your letter demonstrates your concern for 
consistency between the Comptroller's trust 
examination procedures and the Labor De- 
partment’s proposed regulation implement- 
ing the prudence rule under the Employee 
Retirement Income Security Act of 1974 
(“ERISA), 29 U.S.C. § 1001-1381, with re- 
spect to investments of pension trust funds 
in visual art and art objects. Specifically, 
you inquire whether Section 9.4070 of the 
Comptroller's Handbook for Trust Examin- 
ers effectively precludes national banks 
which administer pension funds under 
ERISA from investing in visual art and art 
objects even though under the Labor De- 
partment’s proposed regulations implement- 
ing the prudence rule, such investments 
would not be impermissible per se. If this 
section does preclude such investments by 
national bank pension trustees, you inquire 
whether this Office proposes to amend it. 
Lastly, you inquire about the number and 
volume of pension funds covered by ERISA 
which are administered by national banks. 

Section 9.4070 of the Comptroller’s Hand- 
book for Trust Examiners states: 

9.4070. Investment in speculative assets is 
not proper in investing trust funds under 
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the prudent man rule and might expose the 
bank to lability in the event a loss should 
be sustained, unless such investment is 
specifically authorized by the terms of the 
governing instrument. 

Although not an all inclusive list, the fol- 
lowing investments can usually be deemed 
speculative: Art objects . . . Paintings 

This section reflects the position of this 
Office prior to the enactment of ERISA. 
Clearly it would not preclude such invest- 
ments if they were specifically authorized by 
the governing instrument. Since the rule of 
prudence contained in ERISA now super- 
sedes the common law as to employee bene- 
fit trusts, our trust examiners are now fol- 
lowing the Labor Department's interpreta- 
tion of the ERISA prudence rule in applying 
this section to investments not authorized 
by the governing instrument. When the 
Handbook is next revised, Section 9.4070 will 
be amended to refiect that it has been super- 
seded with respect to employee benefit trusts 
by ERISA. 

We do not compile separate statistics on 
the number or volume of employee pension 
plans administered by national banks. How- 
ever, the enclosed Table-1 which has been 
compiled from our trust examination reports, 
indicates that the total number of employee 
benefit plans administered by national banks 
in 1977 was 204,081 and that the assets of 
these plans totalled $129,089,029. While we 
do not have exact figures on the number of 
these plans which are covered by ERISA, 
we presume that most of them are. Also en- 
closed for your information is Table B-41, 
showing by state the volume of assets of em- 
ployee benefit plans administered by na- 
tional banks. 

I trust that this is responsive to your 
inquiry. 

Very truly yours, 
DONALD A. MELBYE, 
Special Assistant 
jor Congressional Afairs. 


[Excerpted from the Federal Register. 
June 26, 1979] 


PENSION AND WELFARE BENEFIT PROGRAMS 
(29 CFR Part 2550) 


Rules and Regulations for Fiduciary Re- 
sponsibility; Investment of Plan Assets Un- 
der the “Prudence” Rule. 

Agency: Department of Labor. 

Action; Final regulation. 

Summary: This document contains a final 
regulation relating to the investment duties 
of a fiduciary of an employee benefit plan 
under the Employee Retirement Income Se- 
curity Act of 1974 (the Act). The regulation 
is relevant to the investment of assets of 
employee benefit plans for which fiduciaries 
have investment duties, and, therefore, it 
affects participants, beneficiaries and fidu- 
ciaries of all such plans. 

Effective date: July 23, 1979. 

For further information contact: Paul R. 
Antsen, Office of Fiduciary Standards, Pen- 
sion and Welfare Benefit Programs, U.S. 
Department of Labor, Washington, D.C. 
20216, (202) 523-8971, or Gregor B. Mc- 
Curdy, Plan Benefits Security Division, Of- 
fice of the Solicitor, U.S. Department of 
Labor, Washington, D.C. 20216, (202) 523- 
9141. 

Supplementary information: On April 25, 
1978, notice was published in the Federal 
Register (43 FR 17480)? that the Depart- 
ment had under consideration a proposal 
to adopt a regulation, 29 CFR §2550.404a—1, 
under section 404(a)(1)(B) of the Act, re- 
lating to the investment duties, of a fiduciary 
of an employee benefit plan. Section 404(a) 
(1) (B) of the Act provides, in part, that a 
fiduciary shall discharge his duties with re- 
spect to an employee benefit plan with the 
care, skill, prudence, and diligence under the 


Footnotes at end of article. 
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circumstances then prevailing that a pru- 
dent man acting In a like capacity and fami- 
liar with such matters would use in the 
conduct of an enterprise of a like character 
and with like aims (the “Prudence” rule)? 

Public comments were received, in re- 
sponse to the proposal, that generally sup- 
ported the tentative views of the Depart- 
ment reflected therein, although many sug- 
gestions for specific revisions were offered. 
A few comments opposed the adoption of 
the proposed, or of any, regulation concern- 
ing these matters. Among the reasons given 
in opposition to the adoption of the proposed 
regulation were: (1) that the courts, rather 
than the Department, should determine how 
the “prudence” rule is to be interpreted; (2) 
that the Department's views regarding the 
requirements of the “prudence” rule, as re- 
flected in the proposed regulation, are in- 
correct; (3) that it Is impractical to attempt 
to define “prudence” by regulation; and (4) 
that the proposal did not accomplish its 
stated objectives. The Department has con- 
sidered the comments opposing adoption of 
the regulation, but has not been pursuaded 
that its interpretation of the requirements 
of the “prudence” rule set forth below is 
incorrect. It believes, moreover, that adop- 
tion of a regulation concerning the Invest- 
ment duties of fiduciaries under the “pru- 
dence” rule is appropriate because such a 
regulation would provide guidance for many 
plan fiduciaries in an important area of their 
responsibilities under the act. 

Counsel for one group of interested per- 
sons, while supporting the proposed regula- 
tion in principle, asked that they be given 
an opportunity to express their views at a 
public hearing on the proposed regulation. 
They also suggested that the regulation 
should, in any event, be republished to give 
interested persons additional opportunity for 
comment. The Department has considered 
these requests, but has determined that 
neither a public hearing nor republication 
of a proposed regulation is necessary or 
appropriate. 

Accordingly, after consideration of all the 
written comments received, the Department 
has determined to adopt the proposed regula- 
tion as modified and set forth below. 


DISCUSSION OF THE REGULATION 


The legislative history of the Act indicates 
that the common law of trusts, which forms 
the basis for and is federalized and codified 
in part 4 of Title I of the Act, should, never- 
theless, not be mechanically applied to em- 
ployee benefit plans The “prudence” rule 
in the Act sets forth a standard built upon, 
but that should and does depart from, tradi- 
tional trust law in certain respects. 

The Department is of the opinion that 
(1) generally, the relative riskiness of a 
specific investment or investment course of 
action does not render such investment or 
investment course of action either per se 
prudent or per se imprudent, and (2) the 
prudence of an investment decision should 
not be judged without regard to the role 
that the proposed investment or investment 
course of action plays within the overall 
plan portfolio. Thus, although securities 
issued by a small or new company may be 
a riskier investment than securities issued 
by a “blue chip” company, the investment 
in the former company may be entirely 
proper under the Act's “prudence” rule. 

Accordingly, paragraph (b)(1) of the reg- 
ulation, as adopted, provides generally that, 
with respect to an investment or investment 
course of action taken pursuant to a fidu- 
ciary’s investment duties, the requirements 
of the “prudence” rule have been satisfied if 
the fiduciary has acted in a manner consist- 
ent with appropriate consideration of the 


facts and circumstances that the fiduciary 
knows or should know are relevant, includ- 
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ing the role that the investment or invest- 
ment course of action plays in that portion 
of the plan’s investment portfolio with re- 
spect to which the fiduciary has investment 
duties. 


Paragraph (b)(2) of the regulation sets 
forth factors that are to be included, to the 
extent applicable, in an evaluation of an 
investment or investment course of action if 
a fiduciary wishes to rely on the provisions 
of the regulation. They are: (1) the compo- 
sition of the portfolio with regard to diver- 
sification: (2) the liquidity and current re- 
turn of the portfolio relative to the antici- 
pated cash flow requirements of the plan: 
and (3) the projected return of the portfolio 
relative to the funding objectives of the 
plan. These factors are adopted substantially 
as proposed, except that the first factor has 
been revised, in response to questions raised 
by some of the comments, to make clear that 
the word “diversification” is to be given its 
customary meaning as a mechanism for re- 
ducing the risk of large losses; that factor, 
as originally proposed, referred to “diversifi- 
cation of risk." The second factor has also 
been modified in order to make clear that its 
principal subject matter is all anticipated 
cash requirements of the plan, and not solely 
those arising by reason of payment of bene- 
fits. 


. . . . . 


Numerous comments were received with 
respect to the factors set forth in paragraph 
(b) (2). Several persons requested that the 
Department clarify or define terms such as 
“diversification of risk”, “risk,” “volatility” 
and “liquidity.” For example, some persons 
asked what specific measurements of vola- 
tility, risk and liquidity should be uti- 
lized by fiduciaries in making investment 
decisions for a plan. The Department be- 
lieves that, in view of the modifications (dis- 
cussed above) made in the regulation as 
adopted, it is neither necessary nor appro- 
priate for the regulation to contain such 
definitions. 

Several commentators asserted that cer- 
tain specified types of investments, such as, 
for example, investments in small or re- 
cently formed companies, or non-income 
producing investments that are not securi- 
ties (such as, for example, certain precious 
metals and objects of art) have not been 
viewed with favor, traditionally, as trust 
investments. Those comments urged that the 
regulation specify the extent to which such 
Investments are permissible under the “pru- 
dence” rule. Other commentators made ref- 
erence to the traditional principle that trust 
investments should be income-producing, 
and suggested that the appropriate measure 
of investment “return” should be defined to 
mean “total return’—that is, an aggregate 
return computed without regard to whether 
a contributing factor thereto consists of in- 
come or capital items. Although the Depart- 
ment consider that defining “return” would 
be beyond the appropriate scope of this 
regulation, it believes that the “prudence” 
rule does not require that every plan in- 
vestment produce current income under all 
circumstances, As indicated above and in the 
preamble to the proposed regulation, the 
Department believes that the universe of in- 
vestments permissible under the “prudence” 
rule is not necessarily limited to those per- 
mitted at common law. 

However, the Department does not con- 
sider it apvro~riate to include in the regula- 
tion any list of investments, classes of invest- 
ment, or investment techniques that might 
be permissible under the “prudence” rule. 
No such list could be complete; moreover, the 
Department does not intend to create or 
suggest a “legal list” of investments for plan 
fiduciaries. 


The preamble to the proposed regulation 
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stated (as does this preamble) that the risk 
level of an investment does not alone make 
the investment per se prudent or per se im- 
prudent. Comments were received which as- 
serted that such proposition is inappropriate 
and would promote irresponsibility on the 
part of plan fiduciaries. Other commentators 
not only agreed with the proposition, but 
also suggested that it should be incorporated 
in the regulation. The Cepartment believes 
that both of these c-ncerns are addressed by 
the modifications, discussed above, made to 
paregraph (b)(2) of the regulation as 
adopted. 

The Department has determined that this 
rezulation is not a “significant regulation” as 
defined in the Department's guidelines (44 
FR 5570, January 26, 1979) implementing 
Executive Order 12044. 


STATUTORY AUTHORITY 


The regulation set forth below is adopted 
pursuant to the authority contained in sec- 
tion 505 of the Act (Pub. L. 93-406, 88 Stat. 
894 (29 U.S.C. § 1135)). Although the regu- 
lation is an “interpretative rule,” within the 
meaning of 5 U.S.C. § 553(d), the effective 
date of the regulation is July 23, 1979, con- 
sistent with the statement of the Depart- 
ment, in connection with the regulation as 
proposed, that such regulation would be ef- 
fective 30 days after its adoption. 


FINAL REGULATION 


Accordingly, Part 2550 of Chapter XXV of 
Title 29 of the Code of Federal Regulations is 
amended by inserting in the appropriate 
place to read § 2550.404a~—1 as set forth below: 
§ 2550.404a-1 Investment Duties. 

(a) In general. Section 404(a) (1) (B) of the 
Employee Retirement Income Security Act of 
1974 (the Act) provides, in part, that a fi- 
duciary shall discharge his duties with re- 
spect to a plan with the care, sill, prudence, 
and diligence under tře circumstances then 
prevailing that a prudent man acting in a 
like capacity and familiar with such matters 
would use in the conduct of an enterprise of 
a like character and with like aims. 

(b) Investment Duties. (1) With regard to 
an investment or investment course of ac- 
tion taken by a fiduciary of an employee ben- 
efit plan pursuant to his investment duties 
the requirements of section 404(a)(1)(B) of 
the Act set forth in subsection (a) of this 
section are satisfied if the fiduciary (A) has 
given appropriate ccnsideration to those 
facts and circumstances that, given the scope 
of such fiduciary’s investment duties, the fi- 
duciary knows or should know are relevant 
to the particular investment or investment 
course of action involved, including the role 
the investment or investment course of ac- 
tion plays in that portion of the plan’s in- 
vestment portfolio with respect to which the 
fiduciary has investment duties; and (B) 
has acted accordingly. 

(2) For purposes of paragraph (1) of this 
subsection, “appropriate consideration” shall 
include, but is not necessarily limited to, 
(A) a determination by the fiduciary that 
the particular investment or investment 
course of action is reasonably designed, as 
part of the portfollo (or, where applicable, 
that portion of the plan portfolio with re- 
spect to which the fiduciary has investment 
duties), to further the purposes of the plan, 
taking into consideration the risk of loss and 
the opportunity for gain (or other return) 
associated with the investment or invest- 
ment course of action, and (B) consideration 
of the following factors as they relate to such 
portion of the portfolio: 

(i) The composition of the portfolio with 
regard to diversification; 

(ii) The liquidity and current return of 
the portfolio relative to the anticipated cash 
flow requirements of the plan; and 

(iil) The projected return of the portfolio 
relative to the funding objectives of the plan. 

(3) An investment manager appointed, 
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pursuant to the provisions of section 402(c) 
(3) of the Act, to manage all or part of the 
assets of a plan, may, for purposes of com- 
pliance with the provisions of paragraphs (1) 
and (2) of this subsection, rely on, and act 
upon the basis of, information pertaining to 
the plan provided by or at the direction of 
the appointing fiduciary, if— 

(A) such information is provided for the 
stated purpose of assisting the manager in 
the performance of his investment duties, 
and 

(B) the manager does not know and has no 
reason to know that the Information is in- 
correct. 

(c) Definitions. For purposes of this sec- 
tion: 

(1) The term “investment duties” means 
any duties imposed upon, or assumed or 
undertaken by, a person in connection with 
the investment of plan assets which make or 
will make such person a fiduciary of an 
employee benefit plan or which are per- 
formed by such person as a fiduciary of an 
employee benefit plan as defined in section 
3(21) (A) (1) or (11) of the Act. 

(2) The term “investment course of action” 
means any series or program of investments 
or actions related to a fiduciary’s perform- 
ance of his investment duties. 

(3) The term “plan” means an employee 
benefit plan to which Title I of the Act 
applies. 

Signed at Washington, D.C., this 20th day 
of June 1979. 

Ian D. LANOFF, 
Administrator, Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, United States 
Department of Labor. 


FOOTNOTES 

1 See also 43 FR 27208 (June 23, 1978), in 

which notice was given of an extension of 
the original comment period. 

2 The regulation pertains only to the in- 

vestment duties of a fiduciary of an em- 

ployee benefit plan. Section 404(a)(1)(B) of 


the Act, however, requires that a fiduciary 
discharge all his duties in accordance with 
the “prudence” rule. 

It should also be noted that, although the 
proposed regulation made reference to an 
additional requirement of section 404(a) 
(1)—that the fiduciary discharge his duties 
solely in the interest of plan participants 
and beneficiaries—that reference has been 
deleted from the regulation as adopted. This 
was done to avold suggesting that satisfac- 
tion of the “prudence” rule with respect to 
an investment or investment course of action 
necessarily implies satisfaction of that addi- 
tional requirement. 

3 See, e.g., H.R. Rep. No. 1280, 93d Cong. 
2d Sess. 302 (1974). 


HEARINGS ON U.S. REFUGEE POLICY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 
@ Ms. HOLTZMAN. Mr. Speaker, I wish 
to announce that the Subcommittee on 
Immigration, Refugees, and Interna- 
tional Law will hold a public hearing on 
Tuesday, July 31, 1979 to continue its 
oversight of U.S. refugee policy. Our wit- 
ness will be the Honorable Cyrus Vance, 
Secretary of State, accompanied by the 
Honorable Dick Clark, Ambassador-at- 
Large and U.S. Coordinator for Refugee 
Affairs. The hearing will be held in room 
2141, Rayburn House Office Building and 
will commence at 9:30 a.m. 

The subcommittee is especially anxi- 
ous to hear from Secretary Vance in 
view of his recent meetings on the refu- 
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gee issue at the Tokyo summit and the 
ASEAN foreign ministers’ meeting in 
Bali, and in light of the administration’s 
new commitments at last weekend’s U.N. 
sponsored Conference in Geneva. We 
look forward to his analysis of these 
events and his assessment of current 
U.S. policy in this area.@ 


PUT THE CLINCH RIVER BREEDER 
REACTOR TO REST 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 
@® Mr. BROWN of California. Mr. 
Speaker, the debate on the Clinch River 
breeder reactor project has gone on for 
years, while the waste in money and tal- 
ent has piled up. It is time to resolve this 
issue, recognizing the deadlock between 
the Carter administration and the past 
Congress, in the only sensible fashion, 
by compromise. 

The Fuqua-Brown amendment to the 
Department of Energy authorization 
bill is a genuine compromise, which rec- 
ognizes the fears of those who telieve we 
will need breeder reactors in the next 
decade or so, and the fears of those who 
believe we are wasting the taxpayers’ 
money on a dangerous project. As in the 
case of the B-1 bomber during the Ford 
administration, the Fuqua-Brown 
amendment preserves all options until 
the spring of 1971, while eliminating 
wasted money and talent between now 
and then. The Clinch River breeder re- 
actor proiect is not essential to the de- 
velopment of breeder reactors, and may 
even be a detriment to this goal. At the 
same time, going ahead with this proj- 
ect will tell the rest of the world that 
we do not care to practice what we 
preach about developing the best nu- 
clear technologies. 

Mr. Speaker. the editorial in this 
morning’s Washington Post summed up 
this matter most appropriately. I urge 
all my colleagues to review it. 

The editorial follows: 

[From the Washington Post, July 25, 1979] 

PUTTING AN END TO CLINCH RIVER 

Every year that the debate drags on, the 
case against the Clinch River Breeder Re- 
actor gets stronger. The technical, economic 
and nonproliferation arguments are solid and 
persuasive. The large budgetary savings— 
$1.5 billion—should put the final nail in fhe 
Clinch River breeder’s coffin, 

The issue before Congress is not whether 
the country needs a breeder. That is a sep- 
arate question. The issue now is whether the 
country needs this breeder and on the time- 
table that has been set for it. The right date 
for commercial deployment of a breeder de- 
pends on three key factors: demand for nu- 
clear power; available uranium-ore_ re- 
sources; and the capital cost of the breeder 
in particular—how much more expensive it 
is than current reactor types. What do we 
now know about each of these? 

In 1970, when the Clinch River breeder 
was first authorized, projected nuclear de- 
mand for the United States in the year 2000 
was about 1 million megawatts. The most 
recent figures for that same year project 
about 20,000 megawatts. And these were cal- 
culated before Three Mile Island. Regarding 
resources, in 1970 the United States esti- 


mated its uranium reserves at 1.36 million 
tons. In 1979, the estimate is 4.3 million 
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tons, of which 2.4 million fall into the most 
certain categories. So that even taking the 
most conservative view, our reserves of ura- 
nium ore have doubled in this decade, de- 
spite substantial production. Both these 
trends—the dramatic decline in demand and 
the growth in resources—have been mirrored 
worldwide. 

The third factor, the likely cost of the 
breeder, is harder to predict. The adminis- 
tration's view, confirmed by many outside 
experts, is that the breeder will be between 
1.2 and 1.7 times more expensive than cur- 
rent reactors. What all these numbers mean 
is that the breeder break-even point, fhe 
point at which a breeder becomes competi- 
tive and therefore economically justified, 
will come when uranium ore costs about 
$150 a pound. Today it costs $40 a pound. 
Putting these cost estimates together with 
the supply-and-demand figures, experts can 
calculate that the break-even point for 
breeders in this country will not come until 
after the year 2020—-perhaps long after, Why 
then build the Clinch River breeder? It is a 
costly demonstration plant of a design that 
is almost 10 years old already. In the year 
2020, its design will be 50 years old—a 
Model-T of reactors. 

Supporters of Clinch River argue that if it 
isn't built, the United States will lose its 
leadership position in this potentially im- 
portant technology. The opponents reply, 
soundly, that from a technological view 
money spent on the Clinch River breeder is 
wasted, since it is already an obsolete de- 
sign, and that the U.S. position can be pre- 
served and strengthened through a sensible 
R & D program that emphasizes safety and 
improved alternatives to current breeder de- 
signs. This makes good sense. 

The administration's program, though still 
overfunded, will put the United States in 
a position to build a breeder reactor if and 
when it is needed. No one can responsibly 
predict today how far in the future that may 
be. But given the breeder’s cost and unde- 
niable proliferation risk, it would certainly 
be bad policy to encourage its premature use. 

For far too long the Clinch River breeder 
has diverted the attention of Congress and 
the administration from other nuclear is- 
sues—especially safety and waste disposal— 
as well as from other energy issues that are 
far more important to the national welfare. 
This year Clinch River should be sent once 
and for all to its grave.@ 


SECRETARY CLAYTOR REITERATES 
POSITION TAKEN BY SECRETARY 
ADAMS ON FRONT SEAT SAFETY 
REQUIREMENTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from California (Mr. Faz-o) is rec- 
ognized for 5 minutes. 
@ Mr. FAZIO. Mr. Speaker, the House is 
set to debate the Department of Trans- 
portation appropriations bill Thursday 
or Friday, as you know. One of the 
major issues will be the amendment to 
overrule the Secretary of Transporta- 
tion's requirement that autos be equipped 
with technology to protect front seat 
occupants during accidents. 

I happen to believe that this require- 
ment is a relatively liberal one in terms 
of flexibility and eminently sensible in 
terms of safety. Especially with cars get- 
ting smaller and smaller in order to save 
fuel, elements of safety which we can 
build into them are getting more and 
more in the public interest. 

It is important to note in this context, 
Mr. Speaker, that the new Secretary of 
Transportation, W. Graham Claytor, 
has made it one of his first orders of 
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business to reiterate the position taken 
on front seat safety requirements by his 
predecessor, Mr. Brock Adams. I would 
like to request that the letter Mr. Claytor 
sent to Members of the House July 24 
be inserted into the Recorp in case any 
Members did not have the opportunity 
to see it. 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., July 24, 1979. 

Hon. Vic Fazio, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Fazio: Last week former Secre- 
tary Adams wrote to urge your opposition to 
any amendment that would hamper the abil- 
ity of the Department of Transportation to 
work with the auto makers and suppliers to 
offer the full range of automatic crash pro- 
tection to the American public. 

I want you to know that I support Mr. 
Adams’ position and the work which this De- 
partment has done over the years to help re- 
duce the needless death and injury on our 
Nation's highways. 

The standard issued by Mr. Adams two 
years ago is a performance standard. It per- 
mits manufacturers to use any technology 
they choose to automatically prevent death 
or serious injury to front seat occupants in a 
30 mile-per-hour frontal barrier crash. 

Manufacturers worldwide have been work- 
ing for some time to build this increased 
safety into their vehicles. They are working 
on various technologies, including two which 
have been offered commercially to the Amer- 
ican public in significant numbers: air cush- 
ion restraint systems, offered primarily by 
General Motors in the mid-1970's, and auto- 
matic belts, offered by Volkswagen since 
1975. 

In the 1980's, cars will be smaller because 
we must save energy. We need to build In- 
creased safety into them, and the savings in 
fuel will more than pay for the additional 
safety. 

Sincerely, 
W. GRAHAM CLAYTOR, Jr., 
Acting Secretary.@ 


THE ADMINISTRATION OPPOSES 
REGISTRATION FOR THE DRAFT 


(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 
@ Mr. SEIBERLING. Mr. Speaker, the 
House will soon be given an opportunity 
to vote on a provision in the Depart- 
ment of Defense authorization bill for 
fiscal year 1980 (H.R. 4040) which, if 
enacted, will once again require young 
men to register for the draft. I strong- 
ly oppose the resumption of draft regis- 
tration, and I am particularly opposed 
to the manner in which the Armed 
Services Committee has seen fit to bring 
this important issue before the House. 
Never before have amendments to the 
Military Selective Service Act been in- 
cluded in the annual defense procure- 
ment bill, yet this is precisely what the 
Armed Services Committee has chosen 
to do with the complex issue of resum- 
ing draft registration. 

I am convinced that a careful exam- 
ination of the registration issue will, at 
the very least, lead the Members of this 
body to conclude that we are being asked 
to take unnecessary action by the Armed 
Services Committee. 

In recent weeks, we have been in- 
formed by Secretary of Defense Harold 
Brown that the Department of De- 
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fense does not support the resumption 
of draft registration. Acting Selective 
Service System Director Robert Shuck 
has stated repeatedly that, with the ap- 
propriate increase in computer capa- 
bility, he is confident that his Agency 
can deliver inductees in accordance with 
the Defense Department’s emergency 
mobilization timetable without requir- 
ing peacetime registration. James T. 
McIntyre, Jr., Director of the Office of 
Management and Budget, has stated 
that the administration does not sup- 
port the resumption of draft registra- 
tion. 

If there is any doubt still remaining in 
the House about the administration’s po- 
sition on registration, let me dispel that 
doubt once and for all. I have just re- 
ceived a letter from Stuart Eizenstat, 
Assistant to the President for Domestic 
Affairs and Policy, which reiterates many 
of the concerns raised by Secretary 
Brown and Director McIntyre, and which 
concludes unequivocally that the “ad- 
ministration opposes new legislation to 
reimpose peacetime registration for the 
draft.” Mr. Eizenstat further reminds us 
that the “President already has adequate 
authority to require registration if cir- 
cumstances warrant.” 

The recent debate and vote on the rule 
providing for the consideration of H.R. 
4040 is a good indication of how troubling 
the draft registration issue is for Mem- 
bers of the House. When the full House 
considers H.R. 4040, I hope we will reject 
this ill-advised attempt to reimpose 
peacetime registration. We should also 
give full consideration to the views of the 
administration, which are clearly ex- 
pressed in Mr. Eizenstat’s letter. The full 
text of the letter is as follows: 

THE WHITE House, 
Washington, D.C., July 23, 1979 
Hon. JOHN F. SEIBERLING, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN JOHN SEIBERLING. 
Thank you for your letter to the President of 
April 9, 1979, concerning the draft, compul- 
sory non-military national service, and uni- 
versal registration. 

The Administration opposes new legisla- 
tion to reimpose peacetime registration for 
the draft. The President already has adequate 
authority to require registration if circum- 
stances warrant. We do not believe it is nec- 
essary to impose this burden on our nation 
and its youth at this time when there are 
effective ways to improve the capability of 
the Selective Service System so that it can 
respond quickly in time of emergency. 

In the event of an emergency mobiliza- 
tion, the Department of Defense manpower 
demands will be substantial. Particularly 
in the early days, much of that manpower 
comes from those who have already vol- 
untarily obligated themselves to serve in 
the event of a mobilization. Beyond that, 
however, beginning thirty days after a deci- 
sion to mobilize, the department would need 
to begin receiving inductees. 

We are concerned that at present the 
Selective Service System might not be able 
to meet the thirty day requirement. In the 
near term, we think that the proper course 
of action is to enhance the standby ability 
of the Selective Service System, including 
its computer resources, its staffing and its 
planning. We are confident that, if ade- 
quate funds are provided by the Congress, 


the Selective Service System will be able to 
develop the capability to meet our require- 


ments. An Administration funding request 
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is now before Congress. Last year, the Con- 
gress chose not to fully fund that request. 
Passage of the full amount of this year's 
recommended appropriation measure would 
be a productive step in improving our 
posture. 

We believe that the critical step towards 
achieving our goals is not immediate col- 
lection of names through registration, but 
rather the immediate improvement of our 
ability to prepare for processing people, 
and in case of mobilization actually to 
process them, through the Selective Service 
System. 

Sincerely, 
STUART E. EIZENSTAT, 
Assistant to the President 
for Domestic Affairs and Policy. 


CONFERENCE REPORT ON H.R. 4388, 
ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1980 


(Due to mechanical limitations, the 
conference report on the bill, H.R. 4388, 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1980, and for other 
purposes, filed July 25, 1979, will appear 
in the next issue of the RECORD.) 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Sotomon) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Kemp, for 10 minutes, today. 

Mr. Brown of Ohio, for 60 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. RaHALL) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. ALEXANDER, for 30 minutes, today. 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Weaver, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Waxman, for 5 minutes, today. 

Mr. Forp of Tennessee, for 5 minutes, 
today. 

Ms. 

Mr. 


Ho.tzman, for 5 minutes, today. 
Brown of California, for 5 min- 
utes, today. 

Mr. Fazro, for 5 minutes, today. 


EXTENSION OF REMARKS 


Bv unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. McKay. 

Mr. LUKEN, to extend his remarks fol- 
lowing the remarks of the gentleman 
from Florida (Mr. PEPPER). 

Mr. Fitrutan, on the Madigan amend- 
ment, immediately following colloquy 
with Mr. BENJAMIN. 

Mr. Kemp, to revise and extend his re- 
marks immediately following those of 
Mr. Nowak on H.R. 3996. 

(The following Members (at the re- 
quest of Mr. Sotomon) and to include 
extraneous matter:) 

Mr. RHODEs. 

Mr. ROTH. 

Mr. Rupp. 
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Mrs. SNOWE. 

Mr. DICKINSON. 

Mr. DERWINSKI. 

Mr. COURTER. 

Mr. WYDLER in two instances. 

Mr. PAUL. 

Mr. FISH. 

Mr. ARCHER. 

Mr. KRAMER. 

Mr. FINDLEY. 

Mr. HYDE. 

Mr. STANTON. 

Mr. MARKS. 

Mr. SENSENBRENNER. 

(The following Members (at the re- 
quest of Mr. RaHALL), and to include ex- 
traneous matter:) 

Mr. RODINO. 

Mr. STARK in two instances. 

Mr. Boner of Tennessee. 

Mr. BONKER. 

Mr. PEYSER. 

Mrs. SCHROEDER. 

Mr. HAMILTON. 

Mr. DELLUMs. 

Mr. MOAKLey. 

. SWIFT. 

. GARCIA. 

. JENKINS. 

. Oaxar in two instances. 

. MILLER of California. 

. Nowak. 

. JENRETTE. 

. McDona_p in five instances. 
. SCHEUER in two instances. 
. SKELTON. 

. SIMON in five instances. 

. MCCORMACK. 

. FAZIO. 

. PATTERSON. 

. CARR. 

. WAXMAN, 

. BINGHAM. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 585. An act to authorize the Secretary 
of the Interior to engage in a feasibility 
study of the Yakima River Basin water en- 
hancement project; to the Committee on 
Interior and Insular Affairs; and 

S. 1309. An act to increase the fiscal year 
1979 authorization for appropriations for the 
food stamp program, and for other purposes; 
to the Committee on Agriculture. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 4537. An act to approve and imple- 
ment the trade agreements negotiated under 
the Trade Act of 1974, and for other pur- 
poses; 

H.R. 4591. An act to make technical cor- 
rections and miscellaneous amendments in 
certain education laws contained in the Edu- 
cation Amendments of 1978, and for other 
purposes; and 

H.R. 4712. A act to delay conditionally the 
effective date of certain rules of procedure 
and evidence proposed by the U.S. Supreme 
Court, and for other purposes. 
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BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee did on July 23, 1979, 
present to the President, for his approv- 
al, bills of the House of the following 
titles: 

H.R. 2729. To authorize appropriations for 
activities for the National Science Founda- 
tion for fiscal year 1980, and for other pur- 
poses; and 

H.R. 4289. Making supplemental appro- 
priations for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes. 


ADJOURNMENT 


Mr. FAZIO. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 p.m.) the House adjourned 
until tomorrow, Thursday, July 26, 1979, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2111. A letter from the Director, Council 
on Wage and Price Stability, Executive Office 
of the President, transmitting the Council's 
findings and recommendations on the need 
to promote greater productivity growth, pur- 
suant to section 3(c) of the Council on Wage 
and Price Stability Act, as amended (93 Stat. 
23); to the Committee on Banking, Finance 
and Urban Affairs. 

2112. A communication from the President 
of the United States, transmitting a report 
on progress toward the conclusion of a4 
negotiated solution of the Cyprus problem, 
pursuant to section 620C(c) of the Foreign 
Assistance Act of 1961, as amended (H. Doc. 
No. 96-166); to the Committee on Foreign 
Affairs and ordered to be printed. 

2113. A letter from the Secretary of State, 
transmitting the first in a series of monthly 
reports ordered by the President on develop- 
ments with respect to Zimbabwe-Rhodesia; 
to the Committee on Foreign Affairs. 

2114. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

2115. A letter from the Acting Assistant 
Secretary of the Interior, transmitting a 
copy of a proposed contract with Jacuzzi 
Brothers, Inc., Little Rock, Ark., for a re- 
search project entitled ‘“Small-Diameter 
Corrosion Resistant Pumps for In Situ Leach- 
ing,” pursuant to section 1(d) of Public 
Law 89-672; to the Committee on Interior 
and Insular Affairs. 

2116. A letter from the Administrator, 
Energy Information Administration, Depart- 
ment of Energy, transmitting volume three 
of the second annual report of the Admin- 
istration, pursuant to section 57(a)(2) of 
the Federal Energy Administration Act of 
1974, as amended; to the Committee on In- 
terstate and Foreign Commerce. 

2117. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed 
legislation to amend sections 503, 504, 606 
(6), 804 and 905(a) of the Merchant Marine 
Act, 1936; to the Committee on Merchant 
Marine and Fisheries. 

2118. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
final environmental impact statement and 
supplemental information on the West Ken- 
tucky tributaries project, Obion Creek, Ky., 
pursuant to section 404(r) of the Federal 
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Water Pollution Control Act, as amended; to 
the Committee on Public Works and Trans- 
portation. 

2119. A letter from the Chairman, Na- 
tional Commission on Unemployment Com- 
pensation, transmitting the second report 
of the Commission, pursuant to section 411 
(g) of Public Law 94-566; to the Committee 
on Ways and Means. 

2120. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Nation’s efforts to commer- 
cialize solar heating systems (EMD-79-19, 
July 20, 1979); jointly, to the Committees 
on Government Operations, Interstate and 
Foreign Commerce, and Ways and Means. 

2121. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the economic and energy effects of 
alternative oil import policies (EMD-79-78, 
July 24, 1979); jointly, to the Committees 
on Government Operations, Interstate and 
Foreign Commerce, and Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4811. A bill for the re- 
lief of the city of Nenana, and for other 
purposes; with amendment (Rept. No. 96- 
387). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BEVILL: Committee of conference. 
Conference report on H.R. 4388 (Rept. No. 
96-388). Ordered to be printed. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LUNGREN: Committee on the Judici- 
ary. H R. 2098. A bill for the relief of Antonio 
Rivera Aristizabal (Rept. No. 96-389). Re- 
ferred to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BIAGGI (for himself, Mr. 
PEPPER, Mr. ROYBAL, Mr. JOHN L. 
Burton, Mr. HUGHES, Mr. DRINAN, 
Mr. GRASSLEY, Mr. RATCHFORD, Mr. 
MITCHELL of Maryland, Mr. Fazio, 
Mr. Corrapa, Mr. Wetss, Mr. MOAK- 
LEY, Mr. Froop, Mr. Wourr, Mr. 
AKaAKa, Mr. MINETA, Mr. Gray, and 
Mr. RANGEL): 

H.R. 4952. A bill to amend the Age Dis- 
crimination Act of 1979 to provide that State 
and local laws may not permit certain 
activities to be exempt from the prohibitions 
established in such act. unless such activi- 
ties are specifically directed or permitted by 
Federal statutes; to the Committee on Edu- 
cation and Labor. 

By Mr. BONKER: 

H.R. 4953. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the interest on deposits in certain 
savings institutions; to the Committee on 
Ways and Means. 

By Mr. DUNCAN of Tennessee: 

H.R. 4954. A bill to continue until the close 
of June 30, 1982, the existing suspension of 
duties on manganese ore (including ferru- 
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ginous ore) and related products; to the 
Committee on Ways and Means. 

By Mr. FASCELL (for himself, Mr. 
ZABLOCKI, Mr. BuCHANAN, Mr. Ros- 
ENTHAL, Mr. WoLrr, Mr. SoLarz, Mr. 
Bonxker, Mr. Srupps, Mr. IRELAND, 
Mr. BARNES, Mr. WoLPE, Mr. BROOM- 
FIELD, Mr. DERWINSKI, Mr. WINN, Mr. 
GILMAN, Mr. PritcHarD, and Mrs. 
FENWICK) : 

H.R. 4955. A bill to authorize an additional 
appropriation of $207,290,000 for the fiscal 
year 1980 and $203,610,000 for the fiscal year 
1981 for migration and refugee assistance; to 
the Committee on Foreign Affairs. 

By Mr. KEMP (for himself, Mr. Brown 
of Ohio, Mr. STOCKMAN, Mr. WHITE- 
HURST, Mr. QUAYLE, Mr. Syms, Mr. 
RovussELor, Mr. PAUL, Mr. SOLOMON, 
Mr. SHumway, Mr. THomaAs, Mr. 
FRENZEL, Mr. DERWINSKI, Mr. JEF- 
FRIES, Mr. COUGHLIN, Mr. WALKER, 
Mr. GINGRICH, and Mr. Youne of 
Alaska) : 

H.R. 4956. A bill to prohibit the enforce- 
ment of compliance with voluntary guide- 
lines by withholding contracts or applying 
any other sanction; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. ST GERMAIN: 

H.R. 4957. A bill to authorize negotiable 
order of withdrawal accounts at depository 
institutions, to authorize federally chartered 
Savings and loan associations to establish 
remote service units, to authorize federally 
insured credit unions to receive share draft 
deposits, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mrs. SNOWE (for herself and Mr. 
EMERY): 

H.R. 4958. A bill to prohibit trading in po- 
tato futures on commodity exchanges; to the 
Committee on Agriculture. 

By Mrs. SPELLMAN: 

H.R. 4959. A bill to provide a prepaid den- 
tal care program for Federal employees; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. VENTO: 

H.R. 4960. A bill to authorize the President 
of the United States to present on behalf of 
the Congress a specially struck gold medal to 
Gerald F. Spiess; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. WALKER: 

H.R. 4961. A bill to amend section 118(a) 
of title 28, United States Code, to provide 
for the holding court for the eastern dis- 
trict of Pennsylvania at Lancaster, Pa.; to 
the Committee on the Judiciary. 

By Mr. WAXMAN (for himself, Mr. 
Preyer, Mr. MAGUIRE, Mr. LUKEN, Mr. 
WALGREN, Ms. MIKULSKI, Mr. LELAND, 
Mr. Murpuy of New York, and Mr. 
CARTER) : 

ELR. 4962. A bill to amend title XIX of the 
Social Security Act to strengthen and im- 
prove medicaid services to low-income chil- 
dren and pregnant women, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. BUTLER (for himself, Mr. 
Hype, Mr. McCrory, Mr. RAILSBACK, 
and Mr. SIMON) : 

H.J. Res. 380. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing the President to veto 
individual items in appropriations bills; to 
the Committee on the Judiciary. 

By Mr. ROTH: 

H. Res. 388. Resolution amending the Rules 
of the House of Representatives to create a 
standing Commttee on Energy in the House; 
to the Committee on Rules. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PHILLIP BURTON: 

H.R. 4963. A bill for the relief of Yeung 
Wai Liu; to the Committee on the Judiciary. 

H.R. 4964. A bill for the relief of Lum 
Mei-Kum Moy and Hoi-Ping Moy; to the 
Committee on the Judiciary. 

By Mr. OBERSTAR: 

H.R. 4965. A bill for the relief of Dana 
Braford Barretto; to the Committee on the 
Judiciary. 

By Mr. RAILSBACK: 

H.R. 4966. A bill for the relief of the estate 
of Philip H. Ward; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R, 628: Mr. FISH. 

H.R. 1060: Ms. MIKULSKI. 

H.R. 1735: Mr. LELAND. 

H.R. 2077: Mr. PATTERSON. 

H.R. 2172: Mr. Shumway. 

H.R. 2535: Mr. BRopHEAD. 

H.R. 3937: Mr. Hawkins, Mr. STARK, Mr. 
Carr, Mr. STOKES, and Ms. MIKULSKI. 

H.R. 4093: Mr. Mourpny of Illinois, Mr. 
Lowry, Mr. MARKEY, and Mr. ROSENTHAL. 

H.R. 4309: Mr. McCuiory. 

H.R. 4400: Mr. DASCHLE, Mr. HOLLENBECK, 
Mr. LIVINGSTON, and Mr. MARTIN. 

H.R. 4443: Mr, PATTERSON. 

H.R. 4760: Mr. PERKINS, Mr. HucHes, Mr. 
SIMON, Mr. WHITEHURST, Mr. WINN, Mr. MAR- 
RIOTT, Mr. RICHMOND, Mr. GUYER, Mr. ASH- 
BROOK, Mr. GRASSLEY, Mr. BETHUNE, Mr. 
LAGOMARSINO, Mr. PURSELL, Mr. HOLLENBECK, 
Mr. Moorneap of California, Mr. O'BRIEN, 
Mr. SOLOMON, Mr. GoopLInc, Mr. WATKINS, 
Mr. RINALDO, Mr. MILLER of Ohio, Mr. STAN- 
TON, Mr. SENSENBRENNER, Mr. CONTE, Mr, 
BARNARD, Mr. NATCHER, Mr. LEATH of Texas, 
Mr. Myers of Indiana, Mrs. FENWICK, Mr. 
JEFFORDS, Mr. WHITTEN, Mr. SEIBERLING, Mr. 
Reuss, Mr. SMITH of Iowa, Mr. St GERMAIN, 
Mr. D'Amours, Mr. CAVANAUGH, Mr. BEREUTER, 
and Mr. Duncan of Tennessee. 

H.J. Res. 3: Mr. NicHouis, Mr. UDALL, Mr 
PASHAYAN, Mr. PATTERSON, Mr. GOLDWATER, 
Mr. Corman, Mr. Fazio, Mr. BEILENSON, Mr. 
FADHAM, Mr. HAawWkINs, Mr. Hutto, Mr. 
CHAPPELL, Mr. LEHMAN, Mr. MATHIS, Mr. 
HANSEN, Mr. BENJAMIN, Mr. HAMILTON, Mr. 
Fary, Mr. Murpnuy of Illinois, Mr. FINDLEY, 
Mr. Stmon, Mr. SMITH of Iowa, Mr. EEDELL, 
Mr. SEBELIUs, Mr. Mazzout, Mr. BOLAND, Mr. 
CONTE, Mr. Markey, Mr. HAGEDORN, Mr. 
Operstark, Mr. MONTGOMERY, Mr. TAYLOR, Mr. 
FORSYTHE, Mr. Ropino, Mr, Roz, Mr. LUJAN, 
Mr. Gruman, Mr. Kemp, Mr. PREYER, Mr. 
HARSHA, Mr. Latra, Mr. ULLMAN, Mr. 
DOUGHERTY, Mr. ERTEL, Mr. KOSTMAYER, Mr. 
LEDERER, Mr. WALKER, Mr. CAMPBELL, Mr. 
DascHLe, Mr. Jones of Tennessee, Mr. 
McDape, Mr, WHITEHURST, Mr. RAHALL, Mr. 
Staccers, Mr. Reuss, Mr. ZABLOCKI, Mr. Won 
Pat, Mr. Ccrrapa, Mr. VANDER JacT, Mr. 
Long of Maryland, Mr. JENRETTE, Mr. Ep- 
warps of Alabama, Mr. CHARLES H. WILSON of 
California, Mr. Price, Mr. NATCHER, Mr. 
Bowen, Mr. McEwen, Mr. STENHOLM, Mr. 
McKay, Mr. Dicks, Mr. PURSELL, Mr. MAR- 
RIOTT, and Mr. WAXMAN. 

H.J. Res. 139: Mr. MurPHY of Pennsylvania. 

H.J. Res. 145: Mr. Strack, Mr. Stmon, Mr. 
DOUGHERTY, Mr. Worse, and Mr. GRAY. 

H.J. Res. 265: Mr. HANLEY. 

H. Con. Res. 158: Mrs. Boccs, Mr. PHILLIP 
Burton, Mr. CORMAN, Mr. DE LA Garza, Mr. 
Dopp, Mr. Duncan of Oregon, Mr. Duncan of 
Tennessee, Mr. Evans of Indiana, Mr. FIND- 
LEY, Mr. GIBBONS, Mr. HIGHTOWER, Mr. JONES 
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of Oklahoma, Mr. NicHoxs, Mr, NEAL, Mr. 
ROBERTS, Mr. WIRTH, Mr. PREYER, Mr. Mc- 
CorMaAcK, Mr. DRINAN, Mr. AsPIN, Mr. BROD- 
HEAD, Mr. Brown of California, Mr. Davis 
of South Carolina, Mr. ECKHARDT, Mr. FOUN- 
TAIN, Mr. MATHIS, Mr. PATTERSON, Mr. PER- 
Kins, and Mr. ULLMAN. 

H. Res. 339: Mr. MorTL, Mr. VENTO, Mr. 
Younc of Missouri, Mr. DASCHLE, and Mr. 
ERTEL. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

181. The SPEAKER presented a petition 
of the Western Governors’ Conference, San 
Francisco, Calif., relative to resolutions 
adopted at the 1979 annual meeting of the 
conference, which was referred to the Com- 
mittee on Government Operations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3000 


By Mr. DASCHLE: 
—Page 58, after line 19, insert the following 
new section: 


BIOMASS ENERGY RESOURCES INFORMATION 
COLLECTION AND DISSEMINATION 


Sec. 602. (a)(1) The Secretary of Energy 
shall collect, review, and disseminate to the 
general public information regarding— 

(A) the identification of biomass energy 
resources, 

(B) the collection of biomass energy re- 
sources, 

(C) the direct use of biomass energy re- 
sources, 

(D) the conversion of biomass energy re- 
sources, 

(E) the utilization of the products of 
conversion of biomass energy resources, 

(F) financial assistance and incentives for 
direct use of biomass energy resources, con- 
version of biomass energy resources and pro- 
ducts of conversion of biomass energy re- 
sources, 

(G) the laws of the United States appli- 
cable to the use, collection, conversion, sale, 
transportation or other disposal of biomass 
energy resources, conversion of biomass en- 
ergy resources and products of conversion of 
biomass energy resources. 

(2) The Secretary shall ensure the general 
public is informed of the availability of in- 
formation collected and reviewed under para- 
graph (1). 

(b) Not later than 90 days after the close 
of each fiscal year occuring after the date 
of the enactment of this Act, the Secretary 
shall submit to each House of Congress a 
report describing the activities undertaken 
by the Secretary to carry out subsection (a), 
the results of such activities, and any rec- 
ommendation of the Secretary regarding the 
implementation of such subsection in such 
fiscal year. 

(c) There is authorized to be appropriated 
to carry out this section $10,000,000 for fiscal 
year 1980. 

By Mr. GLICKMAN: 
—Title I is amended by adding the following 
new Section after line 2, page 34 and re- 
numbering subsequent sections accordingly: 

“Sec. 122. Notwithstanding provisions of 
Section 107 and Section 119(E) of this Act, 
five percent of the total funds authorized 
under those sections for nuclear fission en- 
ergy programs and capital equipment ex- 
penses not related to construction, exclud- 
ing those amounts authorized under Section 
107(B), ‘Civilian Waste Management,’ Sec- 
tion 107(C), ‘Spent Fuel Storage,’ Section 
119(E)(2), ‘Civilian Waste Management,’ 
and Section 119(E)(3), ‘Spent Fuel Stor- 
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age,’ shall not be expended for programs 
authorized under Section 107 and Section 
119(E), but shall be available to the Secre- 
tary for energy supply research and devel- 
opment programs authorized under Sections 
101, 102, 103, 106, and 114 of this Act de- 
signed to efficiently meet energy needs for 
transportation. Not less than thirty days 
prior to reprograming of funds under this 
Section, the Secretary shall report to the 
House Committee on Science and Technology 
and the Senate Committee on Energy and 
Natural Resources as to details of the 
Planned reprogramings.” 
—tTitle VIII is amended by inserting after 
the word “used” on line 7, page 69, the fol- 
lowing: “as provided for in Section 122 of 
this Act or”. 

By Mr. LAGOMARSINO: 
—Page 3, line 5, strike out “(F)” and insert 
in lieu thereof “(G)”. 

Page 3, after line 4, insert the following 
new item: (F) Heavy oil conversion tech- 
nology, $30,000,000. 

Page 57, after line 9, insert the following 
new section: 

TRANSFER OF SPENT NUCLEAR FUEL TO TERRI- 
TORIES AND POSSESSIONS OF UNITED STATES 


Sec. 505. No spent nuclear fuel may be 
transferred to any potential site for the in- 
terim storage of such fuel which is lo- 
cated in the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, 
the Trust Territory of the Pacific Islands, 
or any other territory or possession of the 
United States unless— 

(1) the President submits to the Congress 
a report on the transfer at least 30 days 
before such transfer during which both 
Houses of the Congress are in session or 
either or both Houses are not in session 
because of an adjournment of three days 
or less to a day certain; or 

(2) the President determines that an 
emergency situation exists with respect to 
such transfer and that it is in the national 
interest to make such transfer and the 
President notifies as soon as possible the 
Committee on Foreign Affairs and the Com- 
mittee on Science and Technology of the 
House of Representatives and the Commit- 
tee on Foreign Relations and the Committee 
on Energy and Natural Resources of the 
Senate of such transfer. 

By Mr. MCCORMACK: 
—Page 12, line 7 strike “$10,400,000” and 
substitute in lieu thereof “$15,900,000”. 

By Mr. VENTO: 
—Sec. 502(b)(1), add the following new 
Subsection (C) and renumber accordingly. 

“(C) be based on the assumption that 
these facilities will be designed solely for the 
temporary storage of spent fuel and that 
the storage capacity shall not be expanded 
beyond the level needed to meet the amount 
of spent fuel withdrawn from the core of any 
nuclear reactor licensed by the Nuclear Reg- 
ulatory Commission prior to 1990, and, 
where appropriate and consistent with ap- 
plicable law, foreign nuclear reactors.” 

—Sec. 502(b) (1), add the following new sub- 
section (C) and renumber accordingly: 

““(C) be based on the assumptions that: 

“(1) these facilities will be designed solely 
pa interim, short-term storage of spent 
uel; 

“(11) these facilities will be used solely for 
the near term need; 

“(iii) the storage capacity shall not be ex- 
panded beyond the level needed to meet the 
amount of spent fuel withdrawn from the 
core of any nuclear reactor licensed by the 
Nuclear Regulatory Commission prior to 
1990, and, where appropriate and consistent 
with applicable law, foreign nuclear reactors: 
and 

'(iv) facilities for the long-term or perma- 
nent storage of spent fuel and nuclear high 
level waste shall be made available as soon 
as possible.” 


CONGRESSIONAL RECORD — HOUSE 


H.R. 3180 


By Mr. KRAMER: 
—Page 47, after line 24 insert the following 
new section 205 (and redesignate the suc- 
ceeding sections accordingly) ; 

PROMULGATION OF REGULATIONS 

Sec. 205. (a) (1) No regulation promulgated 
by the Secretary of Energy on or after the 
date of the enactment of this Act shall be 
effective after the expiration of the two-year 
pericd beginning on the effective date of such 
regulation unless the Congress expressly pro- 
vides for the continuance of such regulation. 
In the case of any regulation promulgated by 
the Secretary of Energy before the date cf the 
enactment of this Act, such regulation shall 
not be effective after the expiration of the 
two-year period beginning on the date of the 
enactment of this Act unless the Congress 
expressly provides for the continuance of 
such regulation. 

(2) If the Ccngress fails to provide for the 
continuance of any regulation during the ap- 
plicable period specified under paragraph (1), 
the Secretary of Energy may not reinstate the 
regulation by promulgating any identical or 
substantially similar regulation which has 
the same effect as the regulation terminated 
as a result of the operation of paragraph (1). 


H.R. 4034 


By Mr. ERTEL: 
—Page 45, insert the following section after 
line 21 and redesignate subsequent sections 
accordingly: 
EXPORTS OF HIDES AND SKINS 

Sec. 110. Paragraph (1) of susbection (f) 
of section 7 of the Export Administration 
Act of 1969, as such section is redesignated 
by section 104(a) of this Act, is amended 
by adding at the end thereof the following: 
“The Secretary of Agriculture shall, by exer- 
cising the authorities which the Secretary 
of Agriculture has under other applicable 
provisions of law, monitor the export of 
animal hides and skins for purposes of deter- 
mining the supply of and demand for such 
hides and skins.”. 
—Add the following sentence before the 
closed quotation marks at the end of the 
amendment: “The Secretary of Agriculture 
shall, by exercising the authorities which the 
Secretary of Agriculture has under other ap- 
plicable provisions of law, monitor exports 
of animal hides and skins for purposes of 
determining the supply of and demand for 
such hides and skins.” 


H.R. 4040 


By Mr. BEARD of Tennessee: 
—Page 17, after line 2, insert the following 
new title (and redesignate the succeeding 
title and sections accordingly) : 


TITLE VIII—CONGRESSIONAL STUDY 
COMMISSION ON DEFENSE READINESS 
AND MOBILIZATION CAPABILITY 


DEFENSE READINESS AND MOBILIZATION 
CAPABILITY STUDY 


Sec. 801. (a) There is hereby established a 
commission to be known as the Congression- 
al Study Commission on Defense Readiness 
and Mobilization Capability (hereinafter in 
this section referred to as the “commis- 
sion"). 

(b)(1) The commission shall conduct a 
comprehensive study of the current defense 
mobilization capability of the United States 
and the current capability of the Armed 
Forces to sustain forces upon mobilization. 
Such study shall be based upon the best 
available information available to the United 
States intelligence community and shall be 
conducted in light of all foreseeable threats 
to the national security of the United 
States and its allies. 

(2) The commission shall prepare recom- 
mendations with respect to the current de- 
fense mobilization capability of the United 
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States based upon the study conducted pur- 
suant to paragraph (1). In preparing such 
recommendations, the commission shall give 
thorough consideration to legislative pro- 
posals relating to defense manpower require- 
ments that have been introduced in the 
House of Representatives or the Senate dur- 
ing the 96th Congress. 

(c)(1) The commission shall consist of 
24 members, appointed as follows: 

(A) The Speaker of the House of Repre- 
sentatives shall appoint 12 members of the 
commission, nine of whom shall be Members 
of the House of Representatives and three 
of whom shall be appointed from among in- 
dividuals who are not Members of the House 
of Representatives. 

(B) The President pro tempore of the 
Senate shall appoint 12 members of the com- 
mission, nine of whom shall be Senators and 
three of whom shall be appointed from 
among individuals who are not Senators. 

(2) Members of the commission shall serve 
for the life of the commission. A vacancy in 
the commission shall be filled in the same 
manner in which the original appointment 
was made. 

(3) The commission shall select a chair- 
man and vice chairman from among its 
members. If the chairman is a member of 
either House of Congress, the vice chairman 
may not be a member of the same House. 

(4) For the purposes of this subsection, 
the term “Member” includes any Delegate 
to the House of Representatives and the Res- 
ident Commissioner from Puerto Rico. 

(d) The commission shall prepare a report 
of its findings and recommendations and 
shall submit such report to the Congress not 
later than the end of the 6-month period 
beginning on the date of the enactment of 
this Act. 

(e) The commission shall expire thirty 
days after the filing of its report under sub- 
section (d). 


H.R. 4473 


By Ms. HOLTZMAN: 
—Page 12, line 13, strike "248,951,000" and 
insert in lieu thereof “456,251,000”. 
By Mr. LONG of Maryland: 
—On page 12 of the bill, line 13, strike out 
“$248,951,000" and insert in lieu thereof 
“$456,241,000". 


S. 1030 


By Mr. BROWN of Ohio: 
—Page 37, line 18, strike “or”. 

Page 37, line 20, strike the period and in- 
sert in lieu thereof a comma. 

Page 37, after line 20, insert the following: 

“(iv) a restriction on the hours during 
which any busin-ss may operate.” 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION CN MEASURFS REGULATING 
THE OPERATION OF PuBLI> 02 Private Homes 
FOR THE ELDERLY.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any public or pri- 
vate home for the elderly unless such plan 
permits any establishment affected by such 
restriction to achieve an equivalent reduc- 
tion in energy consumption by other means. 
—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY SOCIAL Service IN- 
STITUTION.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any social service 
institution unless such plan permits any 
establishment affected by such restriction 
to achieve an equivalent reduction in energy 
consumption by other means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
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THE OPERATOR OF ANY RELIGIOUS INSTITU- 
TION.— 

The plan established under subsection (a) 
may not provide for any measures that 
would restrict the operation of any religious 
institution unless such plan permits any 
establishment affected by such restriction 
to achieve an equivalent reduction in energy 
consumption by other means.” 

—Page 43, after line 11, add the follow- 
ing new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY ENERGY PRODUCTION, 
EXPLORATION OR TRANSPORTATION FAactLity.— 

The plan established under subsection (a) 
may not provide for any measures that 
would regulate the operation of any energy 
production, exploration, processing or trans- 
portation facility unless such plan permits 
any establishment or facility affected by 
such restriction to achieve an equivalent 
reduction in energy consumption by other 
means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f£) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY INSTITUTION PROVIDING 
FOR THE PUBLIC HEALTH AND SAFETY.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any institution or 
facility providing for the public health and 
safety unless such plan permits any estab- 
lishment or facility affected by such restric- 
tion to achieve an equivalent reduction in 
energy consumption by other means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY COMMON CARRIERS.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any common carri- 
ers, including taxicabs, buses and mass tran- 
sit systems unless such plan permits any es- 
tablishment or facility affected by such re- 
striction to achieve an equivalent reduction 
in energy consumption by other means. 
—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY Sports FACILITY. — 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any sports facility 
unless such plan permits any establishment 
affected by such restriction to achieve an 
equivalent reduction in energy consumption 
by other means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES AFFECTING 
FULL FOOD AND FIBER PRopUCTION.— 

The Plan established under subsection 
(a) may not provide for any measure which 
would affect full food and fiber production, 
as determined by the Secretary of Agricul- 
ture. unless such plan permits any establish- 
ment affected by such restriction to achieve 
an equivalent reduction in energy consump- 
tion by other means.” 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY EDUCATIONAL INSTITU- 
TION.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any educational 
institution unless such plan permits any in- 
stitution affected by such restriction to 
achieve an equivalent reduction in energy 
consumption by other means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY PUBLIC OR PRIVATE 


News GATHERING OR DISSEMINATING BUSINESS 
OR ORGANIZATION — 


The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any public or pri- 
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vate news gathering or disseminating busi- 
ness or organization unless such plan per- 
mits any business or organization affected by 
such restriction to achieve an equivalent re- 
duction in energy consumption by other 
means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE TEMPERATURE IN ANY PUBLIC OR PRIVATE 
HOSPITAL, HEALTH CARE FACILITY, OR LIKE Es- 
TABLISHMENTS.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any unless such 
plan permits any establishment affected by 
such restriction to achieve an equivalent re- 
duction in energy consumption by other 
means. 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE HOURS OF OPERATION OF ANY RETAIL Es- 
TABLISHMENT.— 

The plan established under subsection 
(a) may not provide for any measures that 
would regulate the hours of operation of any 
retail establishment unless such plan per- 
mits any establishment affected by such re- 
Striction to achieve an equivalent reduction 
in energy consumption by other means.” 
—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY FRATERNAL ORGANIZA- 
TION.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any fraternal orga- 
nization unless such plan permits any orga- 
nization affected by such restriction to 
achieve an equivalent reduction in energy 
consumption by other means.” 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
THE OPERATION OF ANY HoTEeL, MOTEL, OR 
LODGING EsTaBLISHMENT.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate the operation of any hotel, motel, or 
lodging establishment unless such plan per- 
mits any establishment affected by such re- 
striction to achieve an equivalent reduction 
in energy consumption by other means. 

By Mr. KRAMER: 
—Page 17, strike out line 3 and all that fol- 
lows down through line 4 on page 18, and 
insert in lieu thereof the following: 

(c) Section 201 of such Act (42 U.S.C. 
6361) is amended by adding at the end 
thereof the following new subsection: 

“(g) (1) The term ‘severe energy supply in- 
terruption’, when used in subsection (b) (3) 
in the case of any rationing contingency 
plan, means a national energy supply. 

Page 18, line 6, strike out “(1)” and insert 
in lieu thereof “(A)”. 

Page 18, line 14, strike out “(il)” and in- 
sert in lieu thereof "(B)", 

Page 18, line 17, strike out “(ili)” and in- 
sert in lieu thereof “(C”. 

Page 18, line 20, strike out “(iv)” and insert 
in lieu thereof “(D)”. 

Page 18, amend line 23 to read as follows: 

“(2)” In applying subsection (b) (3) in the 

Page 19, line 1, strike out “(i)” and insert 
in lieu thereof “(A)”. 

Page 19, line 4, strike out “(11)” and insert 
in lieu thereof “(B)”. 

Page 19, line 7, strike out “subparagraph 
(A),” and insert in lieu thereof “paragraph 
a)”. 

Page 19, line 10, strike out “As used in 
paragraph (1),” and insert in Heu thereof "In 
applying subsection (b)(3) in the case of 
any rationing contingency plan,”. 

Page 19, line 14, strike out “subparagraphs 
(A) and (B) of paragraph (2)" and insert 
in lieu thereof “paragraphs (1) and (2)”. 

Page 21, strike out line 18 and all that 
follows down through line 19 on page 22. 
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Page 22, line 20, strike out “(7)” and insert 
in lieu thereof “(f)” 

—Page 22, after line 24, insert the following 
new subsection: 

“(g) Section 203(f) of such Act (42 U.S.C. 
6263(f)) is amended by striking out “shall 
expire on the same date as authority to issue 
and enforce rules and orders under the Emer- 
gency Petroleum Allocation Act of 1973.” and 
insert in lieu therof “shall cease to have ef- 
fect after September 30, 1980.”. 

By Mr. MOORHEAD of California: 
—Strike out section 3, beginning on page 23, 
line 1, and ending on page 50, line 2. 

Strike out section 4, beginning on page 
50, line 3, and ending on page 51, line 2. 

Page 51, line 4, strike out “Sec. 5." and 
insert in lieu thereof “Sec. 3.”. 

Page 51, line 14, strike out “Sec. 6.” and 

insert in lieu thereof “Src, 4.”. 
—Page 35, beginning on line 13, strike out 
“application of one or more of the follow- 
ing measures described in such plan:" and 
all that follows down through line 7 on page 
36 and insert in lieu thereof the following: 
“application of one or more measures which 
are described in such plan, which are au- 
thorized under the laws of that State, and 
which will be administered and enforced by 
officers and employees of the State (or politi- 
cal subdivisions of the State) pursuant to 
the laws of such State (or political sub- 
divisions). 

Page 38, strike out line 1 and all that fol- 
lows down through line 25. 

Page 39, line 1, strike out “(f)” and insert 
in lieu thereof “(d)”. 

Page 39, line 8, strike out “(g)” and in- 
sert in lieu thereof "(e)". 

Page 47, line 11, strike out “, 635(e),”. 

Page 47, line 15, strike out “or section 
635(d)”. 

—Page 37, after line 20, add the following: 

“(iv) a restriction on the hours during 
which any business may operate.” 

Page 43, after line 11, add the following 
new subsection: 

“(f) PLAN May Nor AUTHORIZE RESTRIC- 
TIONS On Business Hours.—The plan estab- 
lished under subsection (a) may not provide 
for the restriction of the hours during which 
any business may operate.” 

—Page 43, after line 11, add the following 
new subsection: 

“(f) LIMITATION ON MEASURES REGULATING 
BustIness Hours.—The plan established un- 
der subsection (a) may not provide for any 
measures that would restrict the hours of 
operation of any business unless such plan 
permits any establishment affected by such 
restriction to achieve an equivalent reduc- 
tion in energy consumption by means other 
than reducing operating hours.” 

—Page 43, after line 11, insert the following 
new subsection: 

“(f) CONGRESSIONAL REVIEW OF STANDBY 
PLan.—(1) After promulgation of a standby 
Federal emergency conservation plan, the 
Secretary shall transmit such plan to the 
Congress, together with his findings in sup- 
port of such plan, in accordance with section 
551(b) of the Energy Policy and Conserva- 
tion Act. Such plan may become effective 
only if either House of the Congress has not 
disapproved (or both Houses of Congress have 
approved) such plan in accordance with the 
procedures specified in section 551 of such 
Act. 


“(2) For purposes of considering the plan 
submitted to Congress under paragraph (1), 
the 15 calendar days specified in section 551 
(c) and (d) shall be lengthened to 30 calen- 
dar days. 

By Mr. RINALDO: 
—Page 37, line 18, strike out “or”. 

Page 37, line 20, strike out the period and 
insert in lieu thereof “, or”. 

Page 37, after line 20, insert the following: 

“(iv) a standby automobile sticker system. 

Page 42, strike out lines 8 through 11 and 
insert in lieu thereof: 
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“(c) Puan May Nor INCLUDE a STANDBY 
AUTOMOBILE STICKER SysTeEM.—The plan es- 
tablished under subsection (a) may not in- 
clude a standby automobile sticker system. 

Page 43, strike out line 12 and all that 
follows down through line 9 on page 45. 

Page 27, after line 13, insert the following 
new paragraph: 
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“(15) The term ‘standby automobile 
sticker system’ means any restriction appli- 
cable to automobiles (or classes thereof) 
which, by means of stickers or other devices, 
identifies vehicles which are prohibited from 
being operated on designated days (or other 
periods of time). 
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By Mr. STOCKMAN: 
—Page 43, after line 11, add the following 
new subsection: 

“(f) PLAN May Nor AUTHORIZE RESTRIC- 
TIONS ON BUSINESS Hours.—The Plan estab- 
lished under subsection (a) may not provide 
for the restriction of the Hours during which 
any business may operate.” 
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NATIVE INGENUITY CONSERVES 
ENERGY, CUTS COSTS 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. FUQUA. Mr. Speaker, our success 
in winning the energy war will depend 
greatly on the individual exercise of in- 
ventive ingenuity by citizens faced with 
everyday problems. 

As an example of that inventiveness— 
and how it can increase profits while 
benefiting the Nation—I commend to 
you the story of Bobby Sherrod of Green- 
ville, Fla. 

Mr. Sherrod operates a lumber mill 
which receives rough cut trees and cre- 
ates finished boards for the construc- 
tion trade. The final stage in producing 
that finished product is the drying proc- 
ess which uses large amounts of energy 
to heat a kiln to 255° F, 24 hours a day, 
7 days a week, 52 weeks a year. 

Until recently that kiln consumed 1,000 
gallons of propane fuel daily at a daily 
cost of about $400. 

A byproduct of the lumber mill is wood 
shavings created in the planning process. 
The shavings have normally been sold 
to a particle board plant for virtually 
nothing. 

Mr. Sherrod saw an opportunity to 
reduce his kiln heating costs significantly 
and make more economic use of his wood 
shavings and contracted with a small 
manufacturer to install a system de- 
signed to create gas for the kiln from 
the wood refuse. 

Working on it personally for more than 
a year in connection with the manufac- 
turer, he has now developed the system 
to the point where it can provide total 
fuel for his kiln for stretches of 10 days 
at a time before it has to be shut down 
for cleaning. 

On each one of the days the wood gas 
is used as primary fuel, the Nation saves 
1,000 gallons of propane gas and Mr. 
Sherrod reports that his business saves 
about $150 a day after paying increased 
personnel costs. Mr. Sherrod estimates it 
will take 3 to 4 years to recapture his 
investment of more than $150,000 in the 
new process at the current rate of utiliza- 
tion, but he hopes the system can still be 
refined further for longer burns. But, 
even at the current utilization rate, Mr. 
Sherrod is contributing significantly to 
energy conservation and building himself 
a competitive advantage in the market 
by reducing his overhead. 

Mr. Speaker, that is the kind of imagi- 
native innovation which has made this 
Nation great and which will be one of 


the chief ingredients in our successful 
battle for energy independence. I com- 
mend Mr, Sherrod to my colleagues and 
the Nation as an example of effective 
management of personal and national 
resources.@ 


WOMEN IN THE WORK FORCE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@®Mrs. SCHROEDER. Mr. Speaker, 
women are joining the U.S. work force 
at the rate of a million a year. Women 
wage earners represent 51 percent of 
the labor force in 1979, whereas in 1870 
women wage earners represented only 
15 percent of the labor force. More of 
these women are becoming union mem- 
bers and becoming increasingly influ- 
ential in the U.S. labor movement at 
both local and national levels. Female 
unionists now total 4.3 million or 25 per- 
cent of union membership. Women have 
accounted for more than 50 percent of 
the growth in union membership over 
the last 10 years. 

Women, however, are not new to the 
labor union struggles. It was in 1734 that 
the first women’s labor organization 
was established by maid servants to pro- 
test abuses from their mistresses’ hus- 
bands in New York City. The second 
recorded strike of factory workers in 
American history occurred in 1828 in 
Dover, N.H. by 400 women. 

In 1845, because of the poor conditions 
of workers in the mill industries, mill 
workers of Lowell, Mass., formed the 
Female Labor Reform Association. The 
group started with 12 members—within 
6 months it was 500 members strong. 
One of the first alliances between female 
and male labor unions in the labor 
movement was between the Female 
Labor Reform Association and the New 
England Workingmen's Association in 
— effort to lobby for a 10-hour work 

ay. 

The first labor organization in the 
United States to accept women members 
on an equal basis was the Knights of 
Labor, which was founded in 1869. A few 
female leaders attained local and sven 
national leadership. One of these women 
was Mrs. George Rodgers, mother of 12, 
who in 1886 was the chairman for the 
Chicago area of the Knights of Labor. 
Mother Jones, who is today’s featured 
Minutewoman, was an organizer for the 
Knights of Labor. Her motto was, “Pray 


for the dead and fight like hell for the 
living.” 


Other women unionists emerged as 
labor leaders in their specific trades. 
One of these women was Rose Schnei- 
derman, who helped form the first fe- 
male local within the United Hat and 
Cap Makers Union. She was elected to 
the general executive board, becoming 
the first woman in the trade union 
movement to hold such a high position. 

It was through the efforts of women 
like Mother Jones and Rose Schneider- 
man, as well as the thousands of women 
who collected dues, obtained charters, 
formed bargaining committees in their 
shops, and talked up the need for union- 
ization, that women laid the founda- 
tions of unionism in industry.@ 


TRIBUTE TO MS. FRANCES M. 
ALBRIER 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. DELLUMS. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the outstanding achievements 
and contributions of a truly magnificent 
woman, Ms. Frances Albrier. Ms. Albrier, 
a Berkeley civic leader, has for 40 years 
persistently fought against racial bias. 
She has won several honors for her in- 
valuable public service. In 1954, she was 
given the NAACP'’s prestigious Fight for 
Freedom Award. In 1971, she received 
the California Congress of Parents 
and Teachers, Inc., Honorary Service 
‘Award—their highest honor. This was 
given to her for her work with the inter- 
group education project in Berkeley for 
which she served as membership chair- 
person for 2 years; for her work since 
1960 as a social resource volunteer and 
speaker on African culture in the Ber- 
keley and Oakland schools; and most 
particularly for inspiring interest in 
service to youth through the PTA such 
that she was able to reactivate a PTA 
unit at an Oakland junior high school. 

Ms. Albrier was born in Mt. Vernon, 
N.Y., and educated at Booker T. Wash- 
ington School in Tuskegee, Ala., and 
Howard University, from which she re- 
ceived a degree in general social services. 
Her late husband, Willie Albrier, was a 
bartender on the Southern Pacific’s 
lounge cars. During those years, Ms. 
Albrier served as president of the 
Women’s Auxiliary of Local 456 AFL, 
Dining Car Cooks, Waiters, and Bar- 
tenders Union. 

During the thirties, Ms. Albrier was a 
social service caseworker for the State. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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In 1938, she was elected to a post on the 
Democratic Central Committee of Ala- 
meda County, and served on the com- 
mittee for 18 years. During World 
War II, she was a welder at Kaiser Ship- 
yards, and also did volunteer work in the 
Red Cross, the Motor Corps, the USO, 
the Fannie Wall Children’s Home, the 
Visiting Nurses Association, and the 
NAACP. 

It was as early as 1938 when she ran 
for the Democratic Central Committee 
that Ms. Albrier sought an end to racial 
bans. In 1939, she worked to stop racial 
discrimination in the hiring policy of 
the Berkeley schools. That year, she 
joined with other concerned women and 
formed the East Bay Welfare Women’s 
Club, a political nonpartisan group, to 
urge the hiring of nonwhite school per- 
sonnel in Berkeley. Ms. Albrier then ran 
for the city council of Berkeley. Although 
she was defeated, her campaign and her 
talks about discrimination in hiring did 
bring about policy change, enabling black 
teachers to be employed in the schools. 
She also organized picket lines at Berke- 
ley business establishments where racial 
discrimination was practiced in hiring. 

Ms. Albrier has served as vice president 
of the Berkeley Women’s Town Council, 
on the board of directors of the South 
Berkeley model cities program, and as 
president of the Northern Federation of 
Colored Women’s Clubs. 

In March of 1971, the assembly rules 
committee of the California Legislature 
passed a resolution commending Ms. Al- 
brier for her “outstanding record of 
achievements in public service.” In May 
of this year she was awarded a national 
award by the Black Caucus Senior Center 
on Aging. Ms. Albrier has won the respect 
of numerous people for her unwavering 
commitment to improve the quality of 
life in her community. I think it is thus 
appropriate to honor her, and to thank 
her, for a job well done. It is my honor 
to bring the accomplishments of this 
woman to your attention.e@ 


MERITS OF AIRBAGS 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. SCHEUER. Mr. Speaker, my col- 
leagues undoubtedly are aware that there 
is a vigorous debate ongoing concerning 
the merits of airbags. One of the more 
thoughtful considerations of the merits 
of this life-saving system was offered last 
week in a letter to colleagues by two of 
this body’s most esteemed Members, 
Representative JoHN J. Ruopes, the mi- 
nority leader, and Representative Bos 
EcxHarpt, chairman of the House Com- 
merce Subcommittee on Oversight and 
Investigations. I am pleased to insert 
their letter into the Recorp: 
WASHINGTON, D.C., July 17, 1979. 

Desk CoLLEAGUE: Our colleague, John 
Dingell, has asked you to support an amend- 
ment to the Department of Transportation 
a>propriations bill (H.R. 4440) that would 
prohibit the Department from enforcing its 
1977 automobile passive restraint standard 
in the form in which it was promulgated and 
approved by the Congress. 
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The standard currently calls for the manu- all at the expense of consumers and tax- 
payers. 

What Congress should do is to provide for 
the orderly phasing out of the present sugar 
price support program instead of expanding 
it. 


facture of vehicles capable of protecting 
their front-seat occupants from injury in 
frontal crashes of 30 miles per hour, begin- 
ning with the 1982 model year. The stand- 
ard permits the manufacturers to use any 
technology they wish to meet its perform- 
ance criteria. 

Mr. Dingell's amendment would prevent 
the DOT from enforcing the standard if the 
manufacturers chose to use any technology 
other than belt systems. He is asking you 
to turn the performance standard required 
under the National Motor Vehicle Safety Act 
of 1966 into a design standard, and to rule 
out the use of the other presently available 
technology, the air cushion restraint system 
(or airbag) . 

We are strongly opposed to Mr. Dingeil’'s 
amendment. Congress requires the agency to 
set standards based on broad performance 
criteria, to permit the highest degree possi- 
ble of competition and innovation in the 
market. If the agency should be kept out 
of the business of designing cars, it is even 
more appropriate that the Congress stay 
out of a highly technical judgment on the 
relative merits of competing passive restraint 
systems. 

The Dingell amendment is, we are afraid, 
but a prelude to attempts to have Congress 
outlaw airbags, so that none of the manu- 
facturers will have to compete with each 
other on the basis of superior safety tech- 
nology. For this reason, too, we urge you to 
oppose the amendment. Having told the 
manufacturers that we want them to pro- 
duce safer cars, we have no business telling 
them which technology they must or must 
not use to comply with the law. 

Pos ECKHARDT, 
Chairman, Subcommittee on Oversight 
and Investigations. 
JouN J. RHODES, 
Minority Leader. 


SWEET SUGAR DEAL 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@® Mr. FINDLEY. Mr. Speaker, an excel- 
lent editorial statement appeared in the 
July 16 issue of the State Journal-Regis- 
ter, a daily newspaper in Springfield, Ill. 
The editorial was headed “Sugar Pro- 
ducers After a Sweet Deal” and it echos 
my sentiments regarding sugar legisla- 
tion soon to come before this body. 

The editorial points out the special in- 
terest nature of the proposed sugar legis- 
lation and its cost to the taxpayer-con- 
sumers of this country. I commend this 
editorial to my colleagues. Its text fol- 
lows: 

SUGAR PRODUCERS AFTER A SWEET DEAL 

Politics, it is said, is the system we use to 
pass out the goodies to the several selfish 
interests in our society. 

And, among these interests, the sugar lobby 
has always been one of the most successful. 
Congress now is considering one of the sweet- 
est deals the sugar lobby has ever sought to 
put over on the American consumer and tax- 
payer. 

The White House has bought the deal and 
President Carter, unaccountably, has given 
it his support, despite the fact that his own 
chief inflation fighter, Alfred Kahn. believes 
the present sugar program is highly infla- 
tionary. 

The present sugar program is costing con- 
sumers about $2.6 billion a year in higher 
food costs, Kahn says. The proposal would 
enrich the program to about $3 billion a year, 


But key congressmen and senators from 
sugar-producing states stand guard for their 
constituents against any attempt to end 
Uncle Sam’s role as their sugardaddy—in- 
fluential men like Sens. Frank Church and 
Russell Long, and Reps. Tom Foley and Al 
Ullman. 

The House Agriculture Committee has ap- 
proved a bill (HR2172) which would increase 
the sugar price support from 14.73 to 15.8 
cents a pound as of Oct 1 and provide for 
further increases to around 17 cents in 1980 
and over 18 cents in 1981. In addition, the 
bill provides for a half cent a pound pay- 
ment from the federal government. 

The measure would benefit 14,000 farmers, 
representing less than 1 percent of the na- 
tion's farms and less than 1 percent of total 
crop acreage. 

The farmers would benefit at the expense 
of most other Americans, who are already 
paying sugar prices that are 30 percent higher 
thah they were two years ago. 

It is hard for us to understand how the 
president of all the people could support such 
a special interest measure. We cannot see 
how any legislator not accountable to a spe- 
cial interest constituency can support it. 


TESTIMONY OF A. F. GROSPIRON, 
PRESIDENT, OCAW, ON THE OIL 
IMPORTS ACT OF 1979 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. CONYERS. Mr. Speaker, the dis- 
tinguished president of the Oil, Chemi- 
cal, and Atomic Workers International 
Union, A. F. Grospiron, recently testified 
in support of legislation sponsored by 
Representatives ROSENTHAL, Rose, and 
myself to create a Federal corporation to 
purchase foreign oil. The Oil Imports Act 
of 1979 (H.R. 3604) would provide the ef- 
fective means to curb the OPEC cartel 
and the multinational oil companies’ 
market power, which together have 
brought about the crisis of energy costs 
we are experiencing today. I recommend 
that my colleagues read carefully his 
July 17 testimony before the Ways and 
Means Trade Subcommittee, which fol- 
lows: 
STATEMENT OF A. F. GROSPIRON 

Since the Arab oil embargo of 1973-1974, 
the United States has become increasingly 
dependent on imported oil instead of mov- 
ing toward energy independence. This has 
taken place because, following the recession 
of 1975, the U.S, economy has strongly ex- 
panded and has been accompanied by a 
growing utilization of petroleum products, 
particularly in connection with transporta- 
tion. 

The immediate energy crisis in reality is a 
crisis only in the supply of oil. Oil, natural 
gas and coal supply almost 95 percent of the 
energy consumed in the United States. 
Natural gas and coal are now in reasonably 
adequate supply from indigenous sources. 
However, oil makes up about 45 percent of 
total energy use in the United States. As im- 
ports provide about 45 percent if this na- 
tion's oll supplies, this means that 20 per- 
cent of total U.S. energy is now imported. 

The dependence on imported oil, particu- 
larly OPEC oil, makes the United States vul- 
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nerable to cut-offs of supply such as those 
which occurred in the Arab embargo and the 
Iranian political upheaval. Further, the 
world price of oil is completely controlled by 
the OPEC cartel. This makes the US. sub- 
ject to arbitrary price rises at the whim of 
OPEC, such as that which just occurred. The 
resulting high costs of imports impairs the 
stability of the U.S. dollar because of grow- 
ing adverse trade balances. 

The key task of this Congress in the field 
of energy is to deal adequately with the prob- 
lem of oil imports. This means improving the 
security of U.S. access to oil supplies. It 
means bringing into being free world market- 
place bargaining in place of arbitrary price 
fixing by the OPEC cartel. There are two par- 
allel ways of going toward these objectives, 
Both should be pursued at the same time. 

The first is to take steps to reduce the 
level of oil imports. This would decrease U.S. 
dependency on OPEC, as the United States is 
the largest purchaser of intcrnational oil. 
Significant reductions in U.S. imports would 
place downward pressure on world oil prices. 
It could convert this year’s alleged scarcity 
of oll into a visible glut. The steps that need 
to be taken to reduce oil imports are con- 
servation plus the development of domestic 
alternatives to imported oil. 

The second and more direct way of reduc- 
ing the power of OPEC has received com- 
paratively little attention thus far. This is to 
take steps to set up free competitive market- 
place bargaining conditions in international 
oil commerce. This is the purpose of the 
Conyers-Rosenthal-Rose bill, H.R. 3604, 
which OCAW is supporting. 

The current situation is that all buying 
and selling of oil imported into the United 
States is carried out by a small group of 
multinational corporations. These corpora- 
tions have absolutely no interest in bargain- 
ing with the producing nations over price. 

One reason that the multinationals are 
unlikely to oppose the will of the OPEC gov- 
ernments at the present time is because, in 
their perception, any vigorous stand might 
imperil their access to OPEC oil. 

A second reason for the surrender of the 
multinations to OPEC is that OPEC price 
rises cost the multinationals nothing as they 
are immediately passed through to the final 
customers. In fact, OPEC price rises are to 
the actual benefit of the multinationals. 
OPEC price increases place upward pressure 
on the prices obtainable for the multina- 
tionals’ own oil produced in the U.S. and 
other non-OPEC countries. 

The multinationals are so involved in the 
maintenance of their present status quo that 
it 1s impossible for them to effectively repre- 
sent U.S. interests as bargaining agents in 
behalf of U.S. consumers. 

H.R. 3604 would provide for direct partici- 
pation of the United States in international 
trading of oil for U.S. import. This bill would 
set up a public corporation alone the lines 
of TVA to buy and sell all ofl imvorted into 
the U.S. after a phase-in period. The cor- 
poration would have the latitude to enter 
into long-term contracts for oil at fixed 
prices or to accept sealed bids for spot deals. 
Contract oil is by far the most important, 
spot dealing normally supplying oil for un- 
planned exigencies. 

It must be conceded that any marketplace 
buyer is in a poor position in a time of scar- 
city of supply. The present avparent scarcity 
of oll in international commerce is probably 
highly artificial. However, this can not be 
presently tested because a competitive mar- 
ketplace situation. does not exist. This year’s 
scarcity is likely to be transformed into next 
year’s glut giving any genuine bargaining 
by a public corporation a fair chance. The 
reasons for this conclusion are spelled out 
in the following discussion. 

The cost of production of oil put aboard a 
tanker at Ras Tanura, the main Saudi 
Arabian port, is officially quoted as 29 cents 
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per barrel. The “official selling price” of this 
oil is $18. To this is added a 40-cent sur- 
charge. The selling price is 63 times cost. 
This extraordinary spread between sales price 
and cost is vulnerable to substantial price 
cutting even if only a modestly competitive 
market were to exist. In truly competitive 
markets, the spread between delivered cost 
and sales price is only about 1.7 times for 
commodities. 

The historical situation of the world oil 
industry has always been one of incipient 
or actual glut except during crisis situations 
such as World War II and the Arab embargo. 
Oil gluts have been endemic in the oil in- 
dustry for over a century. This is in spite 
of periodic concerns that the United States 
and the world was running out of oil. The 
first of these public concerns was expressed 
by the U.S. government over sixty years ago, 
shortly after World War I. 

The 1920's, however, were a period of un- 
controlled oil glut.-The glut led to a world- 
wide price war beginning in 1920 between 
Royal Dutch Shell and New Jersey Stand- 
ard (now Exxon). The war was waged in 
India, the Far East, Europe and then even 
in the United States, using low priced Rus- 
sian oil. New oil was also developing at this 
time in Venezuela, Mexico and Iraq. A 
nightmare of competitive marketing loomed 
ahead for the oil companies. 

All this was ended by the Achnacarry 
agreement of 1927 among the Big Three: 
Exxon, Shell and BP. Through participation 
in production consortia in the Middle East, 
California Standard (Chevron), Texaco, 
Mobil and Gulf became essential partners in 
the Achnacarry agreement. This agreement 
divided up participation in world production 
and markets, ending any moves to market- 
place competition. 

The maintenance of artificial market 
prices requires the careful control of the 
volume produced to avoid disruptive sur- 
pluses. It is essential that this control be 
centralized and well disciplined to prevent 
overproduction from a country from eroding 
prices. The late John M. Blair, formerly 
Chief Economist for the Senate Subcom- 
mittee on Monopoly showed in the Control 
of Oil that from 1950 to 1972, total produc- 
tion in the countries now forming OPEC was 
remarkably well adjusted to the constant 
growth rate of demand. This obviously re- 
quired centralized coordination as the pro- 
duction rates in the individual countries 
fluctuated wildly during this period in re- 
sponse to changing political and economic 
conditions in each country. 

The situation changed abruptly when the 
OPEC governments seized control and im- 
posed astronomical increases of oil prices. 
Previously, the price structure had been pre- 
served by careful control of production rates 
by the oil companies. Production rates were 
now in the hands of the individual OPEC 
members. 

The record shows that the OPEC coun- 
tries have been far less successful in con- 
trolling and avoiding surplus production 
than were the multinationals. While there 
have been highly conflicting predictions of 
the extent of the world’s oil resources and 
of the dates that oil resources may run short, 
there has been virtual unanimity regarding 
the existence of surplus oil supplies right up 
to the time of the Iranian revolution. 

Larry Auldridge, in the Oil and Gas 
Journal of August 29, 1977, stated that: 

“Record crude-oil production during the 
first half of 1977 has virtually flooded non- 
Communist markets. 

“Crude stockpiles in the U.S. and Europe 
are nearly brimming. Tankers are slow- 
steaming on the high seas to delay oil de- 
liveries, and many are lying idle in or near 
ports, unable to unload cargoes.” 

Lee Smith, in Dun’s Review cf September, 
1978, said: 

“In recent weeks, a surprising new phrase 
has been on the lips of Houston oilmen, New 
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York bankers, Arab ministers and Carter Ad- 
ministration strategists. That phrase is, of 
all things, ‘oil glut.’ For while the drying up 
of oil supplies remains one of the world’s 
most pressing long-term problems, a surplus 
will exist for the next few years.” 

There were numerous other articles in sim- 
ilar vein appearing in the years between 1975 
and 1979. 

With the huge difference between the ac- 
tual cost of OPEC oil and its price, it is im- 
portant to determine how prices could be 
maintained in the face of a large surplus of 
production capacity. Surplus supplies began 
to mount with the drop in demand because 
of the world recession which followed the 
Arab embargo. The maintenance of cartel 
prices under this condition would seem to 
imply an extraordinary amo-—-nt of discipline 
among OPEC. This discipline does not appear 
to have been the case. 

The fact that surplus oil for saie appeared 
in substantial quantities in the years be- 
tween 1974 and 1979 clearly shows that OPEC 
discipline was lacking. What then main- 
tained the world cartel prices? 

The obvious answer is that no counter- 
vailing marketplace forces existed. The mul- 
tinational oil companies with their predomi- 
nant position in oil buying and selling were 
perfectly content to maintain the artificial 
prices even for oil from non-OPEC sources. 
Their ownership of production capacity in 
the U.S. and elsewhere provided ample in- 
centive for them to keep un prices. 

It may be fairly concluded that the mar- 
keting control of crude oil by the multina- 
tionals provides a line of defense around the 
OPEC priecs. By selective buying the multi- 
nationals have been able to determine how 
much of, and whose oil, is sold on the inter- 
national market. This power is limited only 
by the terms of “lifting agreements” with 
host countries. These agreements provide for 
minimum rates of crude oil production in 
each country. 

Thus it was the marketing control of OPEC 
oil by the companies which succeeded in 
bringing about a small drop in oil produc- 
tion in the non-Communist world in the first 
half of 1978. Larry Audridge reported in the 
August 28, 1978 issue of the Oil and Gas 
Journal, under the headline “OPEC bears 
thrust of oil output decline,” that global 
production had dropped just 1.1% but that 
OPEC oil had plummeted 9.3 percent, 2.65 
million barrels per day. (The magnitude of 
this drop must have brought production 
levels near the minima prescribed in the 
various lifting agreements.) 

Audridge stated that: 

“Stepped up production from the Alaskan 
North Slope, the North Sea, and México 
effectively backed out a considerable amount 
of OPEC crude exports.” 

The above sources are all non-OPEC and out 
of any system of control by OPEC. The in- 
creases in production from the Alaskan North 
Slope, the North Sea and Mexico were essen- 
tially uncontrollable in terms of any OPEC 
attempts to regulate the world market. 

It should be apparent that the OPEC gov- 
ernments did not welcome and certainly did 
not initiate the drop in their oil output. The 
drop cost them collectively $12.6 billion. 
Only selective buying by the oil companies 
could have conceivably determined the pat- 
tern of ofl production and deprived the OPEC 
governments of this revenue. 

We come now to the question of how the 
Iranian shortfall in production could have 
created a world shortage of crude oil after 
the tremendous surpluses of 1977 and 1978. 
It is concluded here that the effect of the 
Iranian shortfall on world supplies of crude 
oll has been greatly exaggerated by the oil 
companies and OPEC, and that it may sim- 
ply not exist. 

The following is quoted from the Oil and 
Gas Journal of May 22, 1978: 
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“About 3 million bbl of crude oll goes up 
for sale every day in non-Communist coun- 
tries without finding a buyer. 

“And there's an estimated additional 6 
million b/d of hooked-up capacity that isn’t 
being produced because of the surplus mar- 
ket. 

“W. H. Blackledge, assistant to the presi- 
dent of Gulf Oil Exploration & Production 
Co., says almost all of the excess crude is 
controlled by members of the Organization 
of Petroleum Exporting Countries. 

“Blackledge expects non-Communist crude 
supply to continue in surplus for the next 
3-5 years, with capacity sufficient to meet 
demand through the mid-1980's " 

The total surplus capacity cited by Black- 
ledge totals 9 million barrels per day. The 
normal exports of Iranian oil totaled 5 mil- 
lion barrels per day. Thus shortfalls result- 
ing from the Iranian political upheaval 
could be replaced by bringing onstream 
existing surplus capacity. 

Between 1975 and 1979, OPEC oil prices had 
declined slightly in real terms because of the 
depreciation of the U.S. dollar in which oil 
prices are reckoned and because of inflation. 
The stationery price of OPEC oil in this 
period was due entirely to the admittedly 
large surplus of production capacity. 

The alleged world deficit in production 
capacity following the Iranian crisis created 
the necessary backdrop of confusion and 
hysteria which enabled the OPEC govern- 
ments to institute their latest round of 
extortionate increases. 

With the expected restoration of Iranian 
oil production, the large world excess of 
production capacity will again become highly 
visible, 

A competitive world market in crude oil, 
however, cannot exist as long as a small 
group of multinationals, bound together by 
their mutual holdings in consortia, remain 
in exclusive control of the buying and sell- 
ing of international crude oil. A third force 
such as would be created by H.R. 3604 is 
necessary for free marketplace bargaining 
with OPEC, with other oil producing coun- 
tries and with the multinational corpora- 
tions. Only then can an excess of oil pro- 
ducing capacity have any commercial mean- 
ing in marketplace terms. 

It has been generally taken by the public 
at large that OPEC constitutes an invincible 
cartel. If this were correct, moves to bargain 
with individual OPEC members or even with 
non-OPEC oil producing countries would be 
simply useless. But this is far from being the 
case. 

The members of OPEC have divergent in- 
terests and sharp disagreements. The meet- 
ings in 1977 revealed one such disagreement 
over pricing. At this time, Saudi Arabia and 
the United Arab Emirates took a 5-percent 
increase while the other OPEC members 
raised prices 10 percent. 

The OPEC disagreements on pricing this 
year resulted in an agreement that has been 
characterized by the Petroleum Intelligence 
Weekly (July 2, 199) as “New OPEC ‘System’ 
Seen as Blueprint for Price Chaos.” The “Of- 
ficial Selling Prices” for API Gravity 34 crude 
now range all the way from $18.00 up to 
$21.85 including surcharges. 

In addition to the above price range for 
the same kind of oil (API 34), there are even 
larger disparities and disagreements about 
different kinds of oil and different geographi- 
cal locations. To quote the same issue of the 
Petroleum Intelligence Weekly again: 

“But the really big pricing loophole that 
threatens to undermine the basic two-tier 
OPEC “system” is the unspecified “normal 
differential” that each producer is free to 
add on for quality and location factors. There 
Was virtual deadlock on that point even 
within the two main camps. OPEC producers 
have traditionally set such differentials for 
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the major crude oils within a “band” of 
about $2 a barrel (surrounding the “marker” 
base). This “band" has been widened to at 
least $4 a barrel now, and even more if one 
attempts to justify the basic $2 OPEC sur- 
charge on the grounds of quality and loca- 
tion too. 

This price range in a situation with incipi- 
ent surplus capacity would be a hayday for 
buyers in a free competitive market. It would 
put pressures on the prices at the upper end 
of the range. 

In the international market controlled by 
the multinationals, it may be expected that 
oil bought at all prices will be sold at prices 
corresponding to the upper end of the range. 
The differentials will be simply absorbed 
into the downstream profits of the com- 
panies, with no benefit to the ultimate cu-- 
tomers. It may be observed that the differ- 
entials in the new 1979 prices are large in 
terms of consumer prices. A difference of $4 
per barrel is equivalent to 10¢ per gallon at 
the gasoline pump. 

H.R. 3604 is designed to remove exclusive 
control of the buying and selling cf foreign 
oil from the multinationals. To this end, the 
American Oil Importing Corporation, a non- 
profit corporaticn like TVA, would be estab- 
lished. The corporation would be outside the 
Administration and insulated from day-to- 
day political pressures. The sole function of 
the ccrporation would bə to negotiate di- 
rectly with producers, shop around the 
world for oil at lowest prices and resell the 
oil in the United States. Under the terms of 
H.R, 3604, the corporation would function as 
an crdinary business organization with a 
Board comprising a President and not more 
than three other officers appointed by the 
U.S. President for fixed terms to manage the 
corporation in the same way that industrial 
corporations are managed. 

The corporation would have a number of 
ancillary benefits. Other than preserving the 
necessary secrecy of information which 
might influence or affect the market value of 
crude oil or petroleum products, which 
might require the withholding of informa- 
tion for a fixed time, the operations of the 
corporation would be in public view. This 
means that it would provide the government 
and the American people with reliable in- 
formation about oil purchased overseas, 
where it is refined and whether shortages or 
surpluses exist. This information is present- 
ly kept as top secret “proprietary” by the 
multinationals. Its release into the public 
domain is urgently needed. Only by infor- 
mation about the full facts concerning im- 
ported oil can this nation's energy policy 
decisions be formulated in any meaningful 
way. 

The American Oil Import Corporation 
would put U.S. refiners on an equal basis. 
Artificial “transfer pricing” would be ended, 
with refiners becoming equal in access to 
imported oil, whether or not they owned 
foreign oil producing assets or had preferred 
access to ofl abroad. Sales of crude by the 
corporation would be managed on an equit- 
able basis to promote competition among 
domestic refiners. Imports of oil products 
would be managed in a way to insure maxi- 
mum utilization of U.S. refining capacity. 

At this point, some additional remarks 
about the longer term future of world crude 
oil availability are in order. There is remark- 
able diversity of opinion concerning the ex- 
tent of the potential ofl resources of the 
world. The recent CIA report predicted phy- 
sical shortages of crude oil commencing in 
the 1980's. On the other hand, Dr. Bernardo 
Grossling reported in a study commissioned 
by the World Bank estimated total world 
resources as high as 6,000 billion barrels, an 
amount sufficient for 280 years at the present 
rates of consumption. t 

Information about the world’s oil resources 
is exceedingly speculative as practically all 
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the geophysical data obtained by exploratory 
work is in the hands of the oil companies and 
closely held as proprietary information. Pub- 
licly available information, however, indi- 
cates that there is oil potential in many 
Third World countries. 

Not surprisingly, the oil companies oppose 
serious drilling in these areas. Exxon execu- 
tive Howard Page once told a Senate Subcom- 
mittee investigating the lag in development 
of new oil resources outside present areas: 

“I might put some money into it if I was 
sure we weren't going to get some oil, but not 
if we were going to get oil because we are 
liable to lose the Aramco concession". (un- 
derlining ours) 

The major multinational oil companies 
are not likely to undertake serious drilling 
in these areas in view of the dangers to 
themselves of over-extending the world’s oll 
productive capacity. In any case, if under- 
taken by the multinationals, the newly de- 
veloped oil would be subject to the same 
kind of selective purchasing that the cartel 
exhibited in being able to back out 9.3 per- 
cent of the production of OPEC oil last year. 
The Third World countries with petroleum 
resources are just going to have to sit there 
until the multinationals decide that the car- 
tel needs new oil supplies. In the meantime, 
potential oil revenues to these countries will 
have to wait. 

There is a way around the reluctance of 
the major multinationals to undertake ex- 
ploratory drilling in Third World countries. 
That way is to provide independent funding 
to wildcat operators outside of multinational 
channels. This could be done through the 
World Bank, the Export-Import Bank, direct 
U.S. government loans and by guarantees of 
private loans. 

The World Bank announced on January 18, 
1979, that it would offer substantial loan as- 
sistance to developing nations that hope to 
exploit oll and natural gas reserves. The 
Bank estimates that 60 developing coun- 
tries would benefit from the loans which 
could amount to $1.2 billion a year by 1982. 
As might be expected, Exxon opposes this 
program, contending that it is unnecessary. 
Most of the other oil companies have been 
reported as opposing the World Bank Pro- 
gram, 

It is clear that an urgent task is to provide 
funding to independent oil exploration and 
developments efforts outside the control of 
OPEC and the major oil companies if the 
power of the world oil cartel is to be broken. 
However, it is also true that even were inde- 
pendent oil production developed in Third 
World countries, free market competition 
could be crippled if the multinationals re- 
main in complete command of all non-Com- 
munist world oil buying and selling. These 
companies successfully boycotted Mexican 
nationalized oil in 1938 and Iranian Mosso- 
degh oil in 1951. They could succeed again in 
the future. 

Looking into the possible longer term fu- 
ture of the OPEC multinational oil company 
control of world oil if the present situation is 
allowed to drift, the passage of H.R. 3604 
will be seen as exceedingly urgent. 

Until new international arrangements are 
instituted, it can be anticipated that OPEC 
prices will eventually rise to a final “equi- 
librium" situation. The equilibrium price sit- 
uation in this instance must be carefully 
distinguished from the advent of free com- 
petitive markets. The equilibrium price of 
crude oil in this situation will be only 
reached when people can no longer afford to 
buy oil products and the volume of demand 
sinks to the point where producing country 
revenues and company profits start declin- 
ing. This is known as the point of diminish- 
ing returns. As the demand for oil in the in- 
dustrial world is relatively inelastic (that is, 
price increases produce little decline in de- 
mand), the final “equilibrium” price of crude 
oil is likely to be astronomical. While there 
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is no point to speculations about the pre- 
cise upper bound of this price, it may exceed 
any of the current expectations.@ 


WRONG SIGNAL ON AIRBAGS 


HON. JON CLIFTON HINSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. HINSON. Mr. Speaker, the New 
York Times of this morning carried an 
editorial which sets out the issue of pas- 
sive restraints in automobiles better 
than anything I have seen in print. I 
commend the editorial to the attention 
of the House, and to a letter received 
today from the Automotive Occupant 
Protection Association which advocates 
passive restraint systems in all new 
cars by 1984. 
AUTOMOTIVE OCCUPANT 

PROTECTION ASSOCIATION, 

Arlington, Va., July 24, 1979. 

DEAR MEMBER OF CONGRESS: The Automo- 
tive Occupant Protection Association is dedi- 
cated to reducing the number of deaths and 
injuries resulting each year from accidents 
on our nation’s highways. 

One of the major tools in this effort is the 
Department of Transportation's safety stand- 
ard which requires passive restraint systems 
in all new cars by 1984. 

The attached editorial from today’s New 
York Times addresses the need for the devel- 
opment of effective occupant protection sys- 
tems, both air bags and automatic seat belts. 

More importantly, the editorial presents 
many good reasons for opposing the Dingell 
Amendment to HR 4440, the DOT appropria- 
tions bill. This amendment would severely 
hamper the efforts of DOT to make auto- 
mobiles safer for all motorists. 

We feel this editorial raises many points 
which should be considered before you vote 
on this amendment. We commend it to your 
attention. 

DAVID LAMBERT, 
President. 


|From the New York Times, July 24, 1979] 
WRONG SIGNAL ON AIR BAGS 


Congressman John Dingell of Michigan 
hopes to defiate the push for air bags in 
future cars with a mischievous piece of legis- 
lation. It would bar the Department of 
Transportation from spending any money to 
“implement or enforce” any air bag require- 
ment. The practical effect would be negligi- 
ble; there won't be anything to implement 
or enforce until the 1982 model year, and 
research and development could continue. 
But the Dingell amendment would send out 
the wrong signals. It would undermine pub- 
lic confidence in the air bag, raise questions 
among manufacturers about the worth of air 
bag investment and, if renewed in future 
years, eventually make it impossible for the 
department to enforce its safety standard. 

That standard does not specify air bags. 
It simply requires that all new cars be 
equipped with devices that automatically 
protect front-seat occupants from serious 
injury or death in a 30-mile-an-hour frontal 
collision into a solid barrier. The added pro- 
tection is needed because only 14 percent of 
all drivers bother to fasten their seat belts. 

Only two protective devices are likely to be 
available. One is the automatic belt system, 
already installed on many Volkswagen Rab- 
bits, which wraps around the occupant as 
the door closes. The other is the air bag— 
offered as an option by General Motors in 
mid-1970’s—which inflates at the impact of 
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a crash and cushions the occupant from 
the dashboard or steering wheel. Most cars 
would have the cheaper automatic belts, but 
air bags will most likely be needed on large 
cars with room for three in front. No auto- 
matic belt appears workable for the middle 
seat. 

Mr. Dingell and other opponents have 
raised legitimate questions about the air bag. 
Tests with dummies and animals indicate 
that the rapidly inflating bags might injure 
a child who is standing or kneeling out of 
position instead of sitting properly—a prob- 
lem that needs looking into. Cost is also 
in dispute. The Transportation Department 
estimates that air bags will increase the list 
price of a car by $200; the manufacturers, 
projecting smaller sales, say $500. And the 
benefits are unproved. The Transportation 
Department estimates, conservatively, that 
automatic restraints will prevent 9,000 deaths 
and 65,000 injuries a year, with savings of 
$4 billion in medical and other costs. These 
estimates are “not fully supported,” says 
the General Accounting Office. 

But presumably the practical problems 
can be overcome and the cost questions 
should be resolved in the market place. If 
air bags can’t compete with automatic belts 
in safety or cost, they will disappear—and 
alternative provisions may have to be made 
for that small percentage of cars that can’t 
use the belts. But Mr. Dingell’s proposal is, 
at best, premature. It will accomplish 
nothing positive and it will prejudice the 
outcome of this technological competition. 
Air bag development should continue at full 
speed. Virtually everyone agrees that air bags 
can save lives.@ 


TAX BREAKS FOR BUSINESS HAVE 
A CATCH 22 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. VENTO. Mr. Speaker, the recent 
host of State and Federal tax incentives 
offered to induce businesses to relocate 
in specific States or communities have 
had important effects. The revenue losses 
persist long after the headlines have 
faded. The burdens ironically fall heav- 
ily upon existing businesses and resi- 
dents within a community. This com- 
petition has not always resulted in the 
best decisions as far as geographic or 
practical business considerations are 
concerned. The Neal Peirce article which 
follows addresses the unfortunate conse- 
quences and realities of States and local- 
ities vying against each other for busi- 
ness relocation: 

{From the Minneapolis Tribune, July 8, 1979] 
Tax BREAKS For BUSINESS HAVE A CATCH 22 
(By Neal R. Peirce) 

WASHINGTON.—Like medieval alchemists 
who thought they could turn worthless 
metals into gold, state and local officials are 
desperately outbidding each other with spe- 
cial business tax abatements and induce- 
ments—all at the taxpayers’ expense—to lure 
new factories and offices. 

The tax revenues forgone are staggering 
and appear to be rising as more and more 
governments join the tax abatement game. 
The cost in some states has now exceeded 
$100 million a year. “No economic policy has 
been more poorly argued and documented, 


yet so uniformly and warmly supported by 
special interest lobbyists,” according to econ- 
omists Bennett Harrison and Sandra Kan- 
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ter. “These business incentives do not pro- 
duce new output or jobs.” 

Aside from adding no net wealth to the 
national economy, state and local tax abate- 
ments have unpleasant side effects. Almost 
invariably, they force all other businesses 
and homeowners to shoulder an inequitably 
high tax burden. Or they cause underfund- 
ing of schools, highways and other facilities 
a locality needs to serve its own citizens— 
and to generate real economic growth. 

Name any conceivable tax break a state or 
locality could grant to business and some 
government around the country will have 
tried it. The bag of tricks includes outright 
abatements of property taxes for up to 25 
years, revenue-bond financing to build plants 
(pioneered in Mississippi in 1936 and now 
available in 45 states), corporate income-tax 
exemptions, inventory tax exemptions, sales 
tax forgiveness on new industrial equip- 
ment, accelerated depreciation of industrial 
equipment—and many others. 

Ironically, many officials are now starting 
to detect the Catch 22 in special business tax 
breaks: The more they offer, the less impact 
the breaks have—but the harder it is for any 
one state or locality to reject using them. 
“I’m increasingly troubled by the competi- 
tion among states,” says Michigan Gov. Wil- 
liam Milliken, former chairman of the Na- 
tional Governors Association. “We're just 
outbidding each other. Each one is trying 
to put in more incentives. There has to be 
some point of marginal utility when it be- 
comes counterproductive within the coun- 
try.” 

Yet even Milliken acknowledged that with- 
out a special tax abatement it might have 
been impossible for his state to save a 5,000- 
worker Chrysler plant in Detroit's inner city. 

However widespread, the special industrial 
tax breaks have run up against a strong wind 
of critical comment from independent econ- 
omists. They contend: 

State and local taxes account for only a 
minuscule part of business expenditures, so 
that abating them can't affect operating costs 
decisively. For most firms, says Citibank 
economist Roger Vaughan, labor costs are 20 
times as large as state and local tax pay- 
ments. Cumulatively, labor, transportation, 
energy costs, marketing conditions and the 
general industrial and living climate will 
eclipse local tax factors in any rational cor- 
porate location decision. 

For the record, many businesses say local 
abatements are important to them, But with 
increasing candor, some top business leaders 
are telling a different story. Says William 
Sneath, board chairman of Union Carbide: 
“I do not believe tax breaks or reduced re- 
sponsibility are at the core of most corporate 
relocation or investment decisions.” Lewis 
Lehr, president of U.S. operations for the 
3M Co.: “The free ride of a two- or five-year 
tax moratorium while capital costs are re- 
covered is not the solution. Sooner or later, 
somebody has to pay for state services.” 

Many firms deceive localities into thinking 
they will go elsewhere unless an abatement 
is offered—when in fact their market options 
leave them little other choice. 

Tax abatements can generate serious ill 
will among a state’s own firms and tradi- 
tional job providers. “It may not be long 
before such indigenous companies are test- 
ing the waters in neighboring states,” IIH- 
nois Issues reports. “Those states that sub- 
sidize new industry are creating unfair com- 
petition for their domestic plants, just as if 
they were directly subsidizing these firms’ 
competitors.” 

Tax incentives are seldom made available 
to small firms which, according to pioneering 
research by David Birch of MIT and others, 
are creating two-thirds of the nation’s new 
jobs. And political forces usually make it 
impossible to target the incentives to center- 
city or poor rural areas that need help the 
most. 
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Taxpayers often fail to note the heavy 
price they pay for industrial captures. To 
win its celebrated tax abatement war with 
Ohio for the Volkswagen plant eventually 
attracted to New Stanton, Pennsylvania had 
to promise: state outlays of $40 million to 
buy and refurbish an old Chrysler plant for 
VW, leasing it back to VW for 30 years (the 
first 20 years at a laughable 1.7 percent in- 
terest rate); floating $25 million in state 
bonds for highways and a special railway 
spur; tapping public employees’ pension 
funds for a $6-million loan to VW; and for- 
going 95 percent of VW's local taxes for the 
first two years and 50 percent for the follow- 
ing three years. 

For this effort, Pennsylvania now has an 
auto plant in a rural location, rather than 
@ city where it would alleviate unemploy- 
ment problems, And the factory is plagued 
by serious labor problems. 

Ruther than abatements, Vaughan sug- 
gests a balanced and equitable overall state 
tax system, States should reduce taxes obvi- 
ously far out of line and reduce clearly coun- 
terproductive business taxes. Wisconsin, for 
instance, in 1973 reduced its high property 
tax on machinery and business equipment. 
Industrial activity picked up immediately, 
despite the state’s other high taxes, high 
factory wages and heavy unionization. 

If tax abatements serve any function at 
all, it’s in convincing industry that a state 
really wants to have it. But a better path 
to the same end would be to reduce regula- 
tory red tape and other bureaucratic ob- 
stacles, instituting such steps as one-stop 
Shopping for environmental and licensing 
clearance. 

A Massachusetts labor leader suggested to 
me that the only way out of the abatement 
thicket would be a sort of SALT agreement 
among the states to eliminate the unneces- 
sary tax incentives. But the complexity of 
differing state tax codes would make the 
real SALT negotiations look simple by com- 
parison. The best hope probably lies in states 


learning—with a hand from skeptical citi- 
zens and home-based industries—how self 
defeating tax abatements usually are. And 
then, in their own self-interest, they might 
return to more rational and fair taxation 
systems.@ 


APPEAL FOR FAITH 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. SKELTON. Mr. Speaker, the 
Lexington Advertiser News had an edi- 
torial regarding President Carter’s ap- 
peal for faith. It is food for thought for 
all of us, and I attach hereto a copy of 

the editorial, written by Charles Coy. 

[From the Lexington Advertiser-News, 

July 19, 1979) 
APPEAL FOR FAITH 

President Jimmy Carter is giving us hope 
in a strong program to bring unity to Amer- 
ica during a time of crisis. The president 
has told us what must be done by telling us 
unpleasant truths and showing us the way 
out of a period of national peril in regard 

to energy. inflation, recession and faith. 
The most devastating peril is the loss of 
faith in the great American dream that our 
land is the land of opportunity and our 
children will be able to live better than we. 
Jimmy Carter is ready to lead us. He has 
told us what must be done and how we must 
tell Congress and ourselves. He is saying 
America occupies a place of special danger 
in the world, but a danger no greater than 
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our forefathers faced on numerous occasions 
in the past. 

The president has pointed out the enemy, 
and we find the enemy to be ourselves. Only 
we can take ourselves out of danger by re- 
newing our feith in the great American 
dream by each sacrificing a little for the well- 
being of all.e 


THE CARBON DIOXIDE PROBLEM: 
IMPLICATIONS FOR POLICY IN 
THE MANAGEMENT OF ENERGY 
AND OTHER RESOURCES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. OTTINGER. Mr. Speaker, earlier 
this month four eminent scientists sub- 
mitted a report to the President’s Coun- 
cil on Environmental Quality which de- 
tails their concerns about the global im- 
pacts of continuing to increase the levels 
of carbon dioxide in the atmosphere. 
That increase results directly from our 
continued profligacy in the burning of 
hydrocarbon fuels. 

As the scientists indicate, if the world 
continues to increase the carbon mon- 
oxide levels in the atmosphere, we 
could—within the next couple of gener- 
ations—begin to see serious consequences 
in our global weather patterns and, 
worse, the beginnings of a “greenhouse 
effect.” As the report states: 

If the trend is allowed to continue, cli- 
matic zones will shift, and agriculture will 
be displaced. Such a series of changes would 
have far reaching implications for human 
welfare in an ever more crowded world, 
would threaten the stability of food supplies, 
and would present a further set of intracta- 
ble problems to organized societies. The best 
estimates suggest that there would be the 
least change in temperature in the tropics 
but polar regions would grow substantially 
warmer, With sufficient high latitude warm- 
ing the ice cap in the western part of the 
Antarctic Continent could disappear in a 
period as short as two centuries, causing a 
20-foot rise in sea level with resulting inun- 
dation of low-lying coastal zones. 


Mr. Speaker, as the Congress contin- 
ues its discussions on energy and the 
development of synfuels and increasing 
utilization of coal, carbon dioxide is a 
serious problem and one which must be 
considered. I commend to my colleagues 
the paper prepared for the Council on 
Environmental Quality by George M. 
Woodwell, Gordon J. MacDonald, Roger 
Revelle, and C. David Keeling. 

The paper follows: 

A REPORT TO THE COUNCIL ON 
ENVIRONMENTAL QUALITY 
I. THE CO, PROBLEM 

Man is setting in motion a series of events 

that seem certain to cause a significant 


warming of world climates over the next 
decades unless mitigating steps are taken 
immediately. The cause is the accumulation 
of CO, and other heat-absorbing gases in the 
atmosphere. The result is expected to be a 
differential warming of the atmosphere near 
the earth’s surface, a warming that will prob- 
ably be conspicuous within the next twenty 
years. If the trend is allowed to continue, 
climatic zones will shift, and agriculture will 
be displaced. Such a series of changes would 
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have far reaching implications for human 
welfare in an ever more crowded world, would 
threaten the stability of food supplies, and 
would present a further set of intractable 
problems to organized societies. The best es- 
timates suggest that there would be the least 
change in temperature in the tropics but 
polar regions would grow substantially 
warmer. With sufficient high latitude warm- 
ing the ice cap in the western part of the 
Antarctic Continent could disappear in a 
period as short as two centuries, causing a 
20-foot rise in sea level with resulting inun- 
dation of low-lying coastal zones. Enlight- 
ened policies in the management of fossil 
fuels and forests can delay or avoid these 
changes, but the time for implementing the 
policies is fast passing. 

The carbon dioxide content of the atmos- 
phere is increasing at an annual rate that 
is now about 1.5 ppm in a background of 
about 333 ppm. The increase since 1860 is at 
least 40 ppm, possibly as much as 70 ppm. 
Precise data on the increase are available 
since 1958 when monitoring stations were 
established on Mauna Loa in the Hawaiian 
Islands, at the South Pole, and intermittent 
sampling was intensified elsewhere. The data 
show that the rate of increase is accelerating 
as the world use of fossil fuels increases, The 
rates of both are between 3 and 4 percent 
annually. This rate means that In each period 
of between 18 and 23 years approximately 
twice as much CO, accumulates in the at- 
mosphere as accumulated in the previous 
period. 

The problem is that CO., in contrast to the 
major atmospheric components O, and N.,, 
absorbs infra-red radiation. which is the 
principal outgoing radiation from the earth's 
surface to outer space. Over any extended 
period the infra-red radiation emanating 
from the top of the atmosphere must bal- 
ance the solar radiation absorbed by the at- 
mosphere, the oceans, and the earth's sur- 
face. The increase in the CO, in the atmos- 
phere can thus be expected to result in a 
rise in the surface temperature until the 
outgoing infra-red radiation comes into 
talance with the absorbed solar radiation. 
The extent of the heating that will result 
depends on many factors and is difficult to 
predict, but there is reasonable agreement 
that it will occur and will be conspicuous 
before the end of this century. The changes 
in climate that will follow such an increase 
in temperature are also elusive. 

The experience from models of world cli- 
mate is that the warming may be as much 
as an average of 2-3° C for a doubling of 
the CO.-content of the atmosphere and that 
the warming will be greater by a factor of 
three of four near the poles and less in the 
tropics. 

There appear to be very few clear advan- 
tages for man in such short-term alterations 
in climate. The displacement of agriculture 
in a world constantly threatened by hunger 
would alone constitute an extremely serious 
international disruption within the lifetimes 
of those now living. The warming of the 
Antarctic could, according to some estimates, 
result in the disappearance of the West 
Antarctic ice sheet in a period as short as 
200 years. Such a process could be started by 
an increase in summer temperature in the 
Antarctic ocean surface waters of 5° C. Such 
an increase could occur in 50-75 years if 
current trends continue. A complete dis- 
appearance of the West Antarctic ice sheet 
would raise sea level by as much as 20 feet 
worldwide. 

By itself the increase in atmospheric CO. 
would probably be beneficial for agriculture 
because the added CO. will act as a fertilizer 
for crop plants. But there is little basis for 
hope that a decades-long warming of the 
earth will result in benefit for man. Certain 
areas now suitable for agriculture will be- 
come arid, others, now limited by short sea- 
son, will become arable. 
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The cause of the current increase in CO, in 
air is the oxidation of carbon compounds 
worldwide. Fossil fuels are one, probably the 
major, source. The harvest of forests and the 
decay of soil humus are thought by some 
to be an equally important contemporary 
source, althougth its importance will decline 
with time. The important fact, however, is 
that the atmosphere is a comparatively small 
reservoir. It contains about 700 x10 g of C. 
The biota is variously estimated as contain- 
ing about 80010" g; the humus, 1,000- 
3,000 x 10% g; and the oceanic water nearly 
40,000 x 10" g. Reserves of fossil fuels con- 
tain at least 5,000x 10" g. The current use 
of fossil fuels is releasing 5-6x10% g CÇ 
annually and the biota and humus are prob- 
ably contributing an amount of similar order 
of magnitude. The combustion of fossil fuels 
has the potential for a greatly increased 
rate of release over the next years. The most 
remarkable aspect of the current circum- 
stance is the fact that the CO, content of the 
air is as stable as it is. Clearly, a shift in any 
of these carbon pools or rates of transfer has 
the potential for altering the CO, content of 
the atmosphere. This series of shifts is al- 
ready underway. For this reason, if for no 
other, the industrialized nations, now scram- 
bling for policies in the management of in- 
creasingly scarce supplies of energy, should 
be considering the implications of their poli- 
cles for the CO, balance of the atmosphere. 

If we wait to prove that the climate is 
warming before we take steps to alleviate the 
CO, build-up, the effects will be well under- 
way and still more difficult to control. The 
earth will be committed to appreciable 
changes in climate with unpredictable con- 
sequences. The potential disruptions are suf- 
ficiently great to warrant the incorporation 
of the CO, problem into all considerations of 
policy in the development of energy. 
tl. THE ELEMENTS OF POLICY IN MANAGEMENT 

OF THE WORLD CO, PROBLEM 

The challenge is obviously worldwide. The 
problem cannot be resolved by one nation 
acting alone. However, the U.S. provides 
leadership on many international issues. The 
elements of policy proposed here in outline 
are for the U.S. They apply as well to the 
world. 

1. Acknowledgement of the problem: The 
CO, problem is one of the most important 
contemporary environmental problems, is a 
direct product of industrialization, threatens 
the stability of climates worldwide and there- 
fore the stability of all nations, and can be 
controlled. Steps toward control are necessary 
now and should be a part of the national 
policy in management of sources of energy. 

2. Conservation of fossil fuels: The first 
element of any policy that offers the hope of 
being effective is conservation. Limitation of 
the rate of exploitation of fuels is possible. 
The rate is controlled currently by price, 
taxation, and regulation. It can be controlled 
as a matter of policy. All actions of govern- 
ment should be reviewed to determine effects 
on the total use of carbon-based fuels. 

3. Choice of fossil fuels: The choice of 
fossil fuels and the use made of them 
bears heavily on the amount of CO, released 
to produce a unit of energy. The production 
and consumption of liquid or gaseous fuels 
from coal (synthetic fuels), for instance, is 
estimated to release 3.4 X 10" g C per hundred 
quads (10" Btu) of energy as opposed to 
1.4510" g C for an equivalent amount of 
energy from natural gas. The difference in 
CO, released is a factor of 2.3 times greater 
for the coal route to gas than by using na- 
tural gas alone. If the coal is burned directly, 
use of 100 quads of energy releases 
2.5 10" g C. These are merely examples. De- 
tails appear in Table 1, below. 
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Carbon 
in 10" g. 


: converted to gas or oll (syn- 
thetic fuels) š 

Table 1. Carbon released in CO, per 100 
quads of energy released as heat. (One 
quad = 10 Btu.) (from MacDonald 1978). 

4. Reforestation: It seems elementary that 
we have reached the point worldwide where 
the CO, problem alone dictates a need to 
balance the harvest and other transforma- 
tions of forest with some other storage of 
carbon. The regrowth of forests is the obvious 
solution: total respiration, including fires, 
should be less than or equal to, but not more 
than, total photosynthesis on a regional and 
worldwide basis. There are many additional 
advantages in such a program, quite apart 
from the advantages gleaned from wise man- 
agement of the CO, problem. 

It is our conviction that an appropriate 
reaction to the mounting worldwide squeeze 
on supplies of energy requires consideration 
of the CO, problem as an intrinsic part of 
any proposed policy on energy. 

GEORGE M. WOODWELL, 
The Ecosystems Center Marine Biological 
Laboratory. 
Woops Hote, Mass. 
GORDON J. MACDONALD, 
Dartmouth College. 
Hanover, N.H. 
ROGER REVELLE, 
University of California-San Diego. 
La JOLLA, CALIF. 
C. Davip KEELING, 
Scripps Institute of Oceanography. 

La JOLLA, CALIF. 
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RECLASSIF YING DOLLHOUSE 
MINIATURES AS MODELS 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. JENKINS. Mr. Speaker, on March 
20, 1979, I introduced a bill, H.R. 3110, 
with my colleagues WYCHE FowLer and 
Dick SCHULTZE, that would amend the 
tariff schedules of the United States to 
provide a new category for dollhouse 
miniatures. Our bill was intended to re- 
classify dollhouse miniatures as models 
rather than toys. 

I have today reintroduced this bill to 
make technical corrections in the lan- 
guage of the new item number which the 
bill would cerate. The change is purely 
technical and a matter of drafting pref- 
erence and it conforms fully with the in- 
tent of the sponsor and cosponsors of the 
original bill. 

There has been a longstanding dis- 
agreement between the U.S. Customs 
Service and the hobby industry regard- 
ing the proper classification of various 
articles used primarily as hobby or craft 
items. The Customs Service has classi- 
fied these items under the provision on 
toys. Several decisions of the Customs 
Court concerning small scale model 
trains and equipment has forced the Cus- 
toms Service to recognize that certain 
model articles are not classifiable as 
toys. 

The Congress responded to this prob- 
lem of misclassification in 1962 by re- 
vising the tariff schedules of the United 
States to provide for certain models 
under a series of “model provisions’— 
TSUS 737.05-737.15. Simultaneously, 
Congress broadened the definition of 
“toy” which has inadvertently exacer- 
bated the toy-versus-model classifica- 
tion problem. 

The Customs Service continues to 
classify various hobby and craft items as 
toys or parts of toys if those articles are 
not specifically named in the model 
provisions or if the articles are not to 
actual scale of the real article. Items 
which have notably remained misclassi- 
fied are miniature construction com- 
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ponents and furnishings used by hobby- 
ists to construct or furnish collector- 
quality dollhouses. 

The bill which I have today introduced 
and its predecessor, H.R. 3110, creates a 
new tariff category for certain doll- 
house miniatures and establishes the 
principle that model and craft articles 
used by hobbyists and collectors are not 
toys. To assure workability of the new 
category and avert ambiguity in the ad- 
ministration of the tariff schedules, the 
new category would apply only to doll- 
house miniature imports that are con- 
structed approximately to one-twelfth 
scale and that are chiefiy used for pur- 
poses of collection or decoration. 

This week the Subcommittee on Trade 
of the Committee on Ways and Means 
will hold public hearings on this bill. I 
urge my colleagues’ favorable considera- 
tion.® 


DRAFT REGISTRATION 
UNNECESSARY 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. VENTO. Mr. Speaker, this week 
Members of the House will consider an 
amendment to the Department of De- 
fense appropriations bill for fiscal year 
1980 which calls for selective service 
registration for all 18 year olds begin- 
ning in January 1981. 

My distinguished colleague from Min- 
nesota, Mr. OBERSTAR, recently addressed 
this issue in an article written for the 
Minneapolis Star. I want to call Mr. 
OsersTar’s remarks to the attention of 
my distinguished colleagues in the 
House, because he so correctly argues 
that registration, at this time, is totally 
unnecessary and will be viewed as a first 
step toward resumption of the draft. 

The larger question, however, raised 
by Mr. Oserstar and with which I com- 
pletely concur, is that a resumption of 
registration in peacetime poses serious 
and disturbing questions regarding our 
democratic society and the impact such 
a policy would mean in terms of personal 
liberties and freedoms in our society. 

I commend Mr. Osersrar for his state- 
ment in opposition to the resumption of 
registration and hope my fellow col- 
leagues will peruse his comments before 
voting on this important issue. 

The article follows: 

CONGRESS SHOULD REJECT REGISTRATION 

PROPOSAL 
(By JAMES L. OBERSTAR) 

With Httle fanfare and less justification, 
the U.S. Congress is about to consider one 
of the most potentially divisive issues since 
the Vietnam War. 

In a few days the House will vote on leg- 
islation requiring 18-year-olds to register 
for the draft, effective Jan. 1, 1981. While the 
legislation before the House does not rein- 
stitute the draft, both proponents and op- 
ponents of the peacetime draft see the vote 
as the first step toward its resumption. 

Historically, the draft has been the ex- 
ception in the U.S., not the rule, Congress 
approved the first conscription legislation 
only during the Civil War. Because the rich 
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were allowed to hire substitutes to serve 
in their place, the burden of conscription 
fell to the poor. Furthermore, only 2 percent 
of the Union Army was ever conscripted. 

The draft lapsed until the US. entered 
World War I in 1917, and was renewed at the 
beginning of World War II in Europe. After 
the war, the peacetime draft was not the 
proiuct of a conscious decision to restore 
conscription, but a continuation of the war- 
time draft at greatly reduced conscription 
levels. 

In 1972 the last American was drafted and 
we returned to our tradition of an all-volun- 
teer armed force in peacetime. 

Standby registration and resumption of 
the draft are now being considered amid a 
chorus of dire statements about the all- 
volunteer force. 

Charges that the AVF is a failure have 
given the current debate a false urgency. 

The fact is that the AVF is not a failure. 

The Department of Defense (the folks who 
should know and care), in a study released 
only seven months ago, stated: 

“The AVF has provided the military serv- 
ices with a full-strength, active force equal 
to, or superior to, that projected by the 
Gates Commission.” 

The percentage of high school graduates 
among recruits has risen since the end of 
the draft from 68 to 77 percent. Scores on 
intelligence tests have increased signifi- 
cantly. The percentage of recruits in the 
lowest mental category eligible for military 
service has dropped from 17 to 4 percent. 
Desertion rates and court martial rates are 
down from their peaks at the height of U.S. 
involvement in Vietnam. 

In addition to these facts arguing against 
@ return to conscription, the very nature of 
compulsory service in peacetime raises pro- 
foundly disturbing questions in a democratic 
society. 

The draft means far-reaching intervention 
in and control over the lives and freedom of 
individual Americans. I can imagine no other 
government action which involves greater 
coercion cr deprivation of liberty. This con- 
cern is no idle philosophical point; it goes to 
the heart of what it means to live in a 
democracy. 

Compulsory service, in the absence of a 
clear and present national emergency, goes 
directly counter to the fundamental prin- 
ciples upon which this country was founded. 

The 96th Congress has not given the issue 
of registration and the draft anywhere near 
the consideration it deserves. Yet, within 
days we will vote on standby registration as 
part of a multibillion-dollar defense authori- 
zation bill. Legislation dealing with the 
draft has never come to the House floor as an 
amendment to a spending bill. 

Proponents of standby registration author- 
ity argue that it is necessary to speed mobil- 
ization efforts in the event of a national 
emergency. That argument doesn’t hold up 
on cicser scrutiny. 

Right now the Selective Service, with an 
annual budget of $7 million, could deliver 
the first inductees within 65 days of mobil- 
ization. The Carter administration feels 
that’s not soon enough, and has proposed 
spending $9 million in the coming fiscal year 
to accelerate the Selective Service delivery 
system. This will cut mobilization time by 
40 days, to only 25 days. Adding registration 
would cut mobilization time by only 13 days 
more, and would cost another $2 million 
under the most conservative estimates. Fur- 
thermore, registration would mean a massive 
bureaucracy, keeping records on every young 
man in this country. 

Proponents of registration and the draft 
have failed to make the case for the legisla- 
tive proposal facing Congress in the coming 
days. 

I see the responsibility of Congress as 
clear: We have the duty to reject the lll- 
considered proposal at this time, subject it 
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to the sanitizing scrutiny of public debate, 
and resume consideration only when the 
American people have come to an informed 
opinion on this major policy issue.g 


NEW DETROIT OPPOSES CONSTITU- 
TIONAL AMENDMENT ON BUSING 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. CONYERS. Mr. Speaker, I want 
to share with my colleagues a letter I 
received from New Detroit, Inc., in oppo- 
sition to the proposed constitutional 
amendment to prohibit schoolbusing. 

New Detroit is the first urban coali- 
tion in the Nation, founded in 1967 and 
the model for so many others across the 
country. It is a very broad-based coali- 
tion that includes the leadership of all 
groups in the Detroit community, the la- 
bor unions, professions, the business com- 
munity, churches, civic and community 
organizations, and government. It works 
closely with all citizens and ethnic 
groups, and has accomplished a great 
deal in revitalizing our city. 

New Detroit opposes the Mottl amend- 
ment to the Constitution. In its opposi- 
tion it reflects not only a highly diverse 
range of individuals and institutions, but 
also long experience at community build- 
ing. It is, therefore, in a unique position 
to judge this amendment and the dam- 
aging impact it would have. 

I urge my colleagues to read New De- 
troit’s statement, which follows: 

New DETROIT INC., 
Detroit, Mich., July 20, 1979. 
Hon. JOHN CONYERS, JI., 
U.S. House of Representatives, 
Washington, D.C. 

Dear JOHN: We are writing to you today 
because of our deep concern about the mat- 
ter to be considered by the House of Repre- 
sentatives on Tuesday, July 24, 1979—House 
Joint Resolution 74, the Mott] Amendment. 
We know you share our concerns about this 
Amendment. We are writing you and all other 
members of the Michigan delegation to ex- 
press our opposition. 

Our concerns about this proposed consti- 
tutional amendment are manifold. It places 
restraints on the ability of the courts to cor- 
rect injustices by removing busing as a tool 
to correct de jure school segregation. In ef- 
fect, the equal protection clause of the 14th 
Amendment would be partially repealed. We 
are reminded of the words of Chief Justice 
Burger in the Supreme Court's unanimous 
decision in the Swann school desegregation 
case: “Desegregation plans cannot be limited 
to the walk-in school.” 

As Justice Oliver Wendell Holmes pointed 
out eighty years ago, the strength of our Con- 
stitution and a major reason for its endur- 
ance rests on the fact that it has rarely been 
laid open to particular social or economic 
preferences. Our Constitution outlines the 
structures by which we govern ourselves and 
sets forth the fundamental civil rights that 
government must respect. Slavery is the only 
social arrangement our Constitution has ever 
specifically endorsed, and prohibition the 
only social policy it has ever expressly sought 
to implement. Those two excentions surely 
substantiate Justice Holmes’ reminder. 

It would be most distressing if the House 
of Representatives were to observe the 25th 
anniversary of the Brown vs. Board of Edu- 
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cation decision by approving an Amendment 
which would so seriously undermine that 
which gave a new birth to equal opportunity 
in America. 

This Amendment would not interfere with 
busing for the purpose of enforcing the 14th 
Amendment; it would also interfere with 
the ability of school officials to efficiently 
use school resources and taxpayers’ dollars. 

In Michigan, for example, local school dis- 
tricts have the authority, as recognized by 
state and federal court action, to determine 
student assignments and school attendance 
boundaries. This authority allows school of- 
ficials to make adjustments due to popula- 
tion shifts, overcrowding, declining enroll- 
ments, and other unforeseen problems. 

Michigan has also been involved in school 
consolidation efforts since 1963 which cre- 
ates K-12 school districts by joining two 
or more small districts providing less than 
a full 12 year program. In this process, the 
state seeks to increase efficiency and improve 
the quality of instructional programs by 
closing small schools and replacing them 
with schools that have more comprehensive 
programs though busing is required for the 
students to get there. These local and state 
prerogatives must be maintained. 

In short, this Amendment would stop all 
school busing even though it occurs princi- 
pally to improve the educational programs 
offered our children. In Michigan more than 
one million school children are bussed to 
school; only a very small percentage of them, 
less than 5 percent, are bussed for racial bal- 
ance purposes. 

Certainly the Congress should not be send- 
ing out to the state legislatures such a 
“sledgehammer” amendment which would 
create many more problems than those it 
presumably is attempting to solve. 

We are confident that you will be present 
on the floor of the House, and that your 
voice will be heard on July 24, 1979 in oppo- 
sition to this Resolution. 

Respectfully, 
WALTER E. DOUGLAS, 
President, 
FRANK M. HENNESSEY, 
Chairman.@ 


COSTS OF THE DAVIS-BACON ACT 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. ERLENBORN. Mr. Speaker, I 
have no doubt we would all agree that 
the greatest economic problem facing 
the American people today is inflation. 
This common enemy, which robs us of 
the benefits of our work, also has the 
effect of hampering the efforts of both 
private industry and Government to 
plan into the future. As a result, there 
is an ever-increasing lack of confidence 
in the strength of our economy. 

This overpowering peril shows no sign 
of abating, however. While economists 
may differ as to the depth of the situa- 
tion, all agree that, at the very least, we 
stand to suffer a recession followed by 
a poor recovery. The productivity of our 
economy, once the envy of the world, 
has plunged to a record low point, and 
millions of Americans face the personal 
disaster of prolonged unemployment. 

Along with the inflation, itself, is the 
even greater problem caused by our fail- 
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ure to seize opportunities to fight infla- 
tion effectively with bold measures that 
would restore the integrity of our eco- 
nomic system. I refer in this case, spe- 
cifically, to the effect upon inflation of 
the Davis-Bacon Act. 

I would like to share with my col- 
leagues the following case history of the 
application of Davis-Bacon to the con- 
struction of a rapid transit system in 
Dade County, Fla. The Davis-Bacon 
rroblem relates to a set of new wage 
determinations by the Department of 
Labor for workers on this massive 
project: 


COSTS OF THE DAVIS-BACON ACT—METROPOLITAN 
DADE COUNTY RAPID TRANSIT 


Heavy construction 


Prevailing Prevailing 
wage ware 
Sept. 17, June 8, 1979 
1976 (de- (decision 
No, FL 79- 

1094 con- 

„crete 

girder) 


Percent 


Carpenters_.......... 
Cement masons 
Ironworkers. 
Laborers.. 

Pile driver. 

Truck drive 5 
Bulldozer operators... 
Crane operator 

Grader operator - 


MIMPNNI EN wUWODS 

SSSRSRSSenssss 
PT etal ata ia 
BSRRSLSSSS 


~ 
= 


Average 
increase 


As the figures provided by the Labor 
Department bear out, the percentage in- 
crease between one wage determination 
and the other is a full 40 percent. Even 
if we consider that the new rates oc- 
curred at the end of a 3-year interval, 
the increase is not justified by the ac- 
tual increase in the cost of living; and 
such increases in themselves only add 
to the seemingly uncontrollable infia- 
tion. Furthermore, it seems paradoxical 
that while the administration has set 
7 percent as the tolerable increase in 
wages and prices in this period of in- 
filation, the Department of Labor would 
set so high an increase. The overall in- 
crease in cost, Mr. Speaker, must be 
considered in light of the fact that the 
rapid transit project is in excess of $1 
billion and labor costs account for a 
full third of that. 

The Davis-Bacon Act has its origins 
in the great devression, as a remedy to 
the payment of exceedingly low wages 
at a time of exceedingly high unemrloy- 
ment. Furthermore, other forms of wage 
protection which Americans now enjoy 
were not in effect when Senator Davis, 
a former Labor Secretary proposed his 
bill. 

In short, Davis-Bacon was designed 
to inflate a depressed economy in 1931. 
Now, in 1979, when we suffer from every 
conceivable economic ill at once, with 
inflation being most acute, it is difficult 
to justify keeping in effect a law that 
will further inflate the economy. 
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In conclusion, I ask my colleagues, as 
they ponder the weighty task of find- 
ing an escape from our expected eco- 
nomic troubles to look seriously at Davis- 
Bacon and its effects, and consider the 
benefits to our economy of being free 
from Davis-Bacon caused inflation.@ 


QUESTIONNAIRE SURVEY IN 
KENTUCKY 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. HOPKINS. Mr. Speaker, the re- 
sults are now in from my recent ques- 
tionnaire survey of constituents in the 
Sixth Congressional District in Ken- 
tucky. The Sixth District is a diverse dis- 
trict in the center of Kentucky. It in- 
cludes industrial areas, urban, and 
suburban communities, small towns, and 
farmland. Its thinking on political is- 
sues is likely to be a bellwether of impor- 
tant national trends. 

Mr. Speaker, I am grateful to all those 
constituents who took the time to fill in 
the questionnaire and put on 15 cents 
postage to return it. 

Mr. Speaker, the results of this survey 
confirm the idea that there is a mood 
in the Nation to hold down spending and 
cut back on Government activity in some 
areas. The highest percentage of yes 
votes—84 percent—was recorded as a re- 
sponse to the question: 

Do you favor a constitutional amendment 
requiring a balanced budget except during 
national emergency? 


When asked what they would most 
like to see Congress do in the near fu- 
ture, 76 percent said: 

Reduce Federal spending and the size of 
the Federal Government. 


It appears that the national sentiment 
in favor of reducing Federal spending is 
still running very strong. 

Mr. Speaker, the poll also reveals, con- 
trary to what some commentators have 
been saying, that the voters do under- 
stand that cutting back on Government 
spending will require saying no to some 
potentially attractive Government pro- 
grams. For example, only 19 percent of 
the people responded negatively to the 
question, “Do you think Congress should 
work harder balancing the budget even 
if that means cutting some Federal pro- 
grams?” Only 17.6 percent of the re- 
spondents said they favored a tax sup- 
ported national health insurance pro- 
gram for everyone. 

Mr. Speaker, the prevalent attitude 
in the Sixth District, as in the Nation 
generally, against the mushrooming 
growth of Government can undoubtedly 
be traced to a belief that one of the 
evil consequences of big government and 
unbalanced budgets is the seemingly un- 
stoppable inflation which now attacks 
our Nation. The people are angry about 
inflation but it seems that they realize 
that the centralization of power in 
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Washington, which has created the in- 
filiation, cannot be counted on to cure it. 
Only 25 percent of the voters thought 
mandatory, across-the-board wage and 
price controls was the most effective 
way to reduce inflation. In view of the 
high level of frustration and anger 
about rising prices, this ought to be 
considered a rather low positive re- 
sponse. 

It indicates that many people have 
learned from our past experience that 
Government controls are ineffective, in- 
equitable, and lead to shortages. 

Mr. Speaker, however much the voters 
may wish to restrain Government spend- 
ing, there seems to be a general consensus 
that this should not be done if it will 
result in sacrificing our vital interest 


THE SCOPE OF GOVERNMENT 


(1) Should tax dollars be used to help finance congressional cam- 
paigns as proposed by some groups such as Common Cause?__. 

(2) Should Congress vote mie any attempt to increase the Federal 
c over the private ownership of handguns?_ 

(3) Some people believe that Congress should create a new agency, 
a Department of Education, to deal with education matters that 

are now being handled by the Department of Health, Education, 


Government's contro! 
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in national security. An absolute major- 
ity—57 percent—responded positively to 
the question. 


Should the United States spend more 
money on national defense? 


The people realize that a strong de- 
fense capability is absolutely necessary 
to protect vital American interest. 

Mr. Speaker, many constituents have 
written suggesting that some particular 
issue should have been covered in the 
questionnaire. However, limitations of 
space, plus the need to prepare the 
questionnaire in advance of its mailing 
date, resulted in some important issues 
being left out. I sincerely hope that con- 
stituents will continue to write me on 
any issue which is important to them. 
Such expressions of voter opinion as are 
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reflected in constituent letters or in the 
results of this questionnaire are inval- 
uable in letting elected officials, includ- 
ing myself and others in Washington 
know what is on the voters’ mind, 

Mr. Speaker, although the total num- 
ber of voters who participated in this 
poll cannot be precisely ascertained it 
is clear that more than 10,278 responses 
to the questionnaire were tabulated. This 
total is far in excess of the number of 
persons polled by the commercial polling 
organizations. Accordingly, I am en- 
couraged by this broad constituent par- 
ticipation—and I am pleased indeed, to 
find myself philosophically and political- 
ly so closely attuned to those whom I 
am charged with representing in this 
great legislative assembly. The question- 
naire results follow: 


Don’t 
know 


(2) Should the United States continue to support the non-Communist 


the United Nations? 


government of Nationalist China (Taiwan)? 

(3) Should the United States work with the Government of Mexico to 
increase imports of oil from that country?__ 5 

(4) Do yar feel the United States should reduce its financial support 
o 


SOCIAL SECURITY 


and Welfare. o you believe we need a new government depart- (1) Some people believe that the social security system can be im- 

4 Should roved by taking nonretirement benefits (such as aid to the 
vig" Keamicenped) our of the system and financing these nonretire- 

ment benefits with funds from the general treasury. Do you 
support this approach? 

5 0 ? Other plans have been proposed to keep the social security 
& system from running out of money, do you support (check one): 
g 

D 


HEALTH CARE 


Proposals to implement some form of national health insurance are 
before the Congress. Which of the following do you favor (check 
one)? 

(1) The present i fogs of private insurance and health care 
which includes some Federal programs to aid the poor 
(medicare), veterans and Indians? 

(2) A new tax-supported program to cover everyone? __- 

(3) A new tax-supported program to cover everyone against so- 
called ‘‘catastrophic ill *” (essentially what is now 
covered by private major medical insurance programs)? - _- 

(4) The efforts of some in the health care field to voluntarily reduce 
the increase in medical care costs? 


POSTAL SERVICE 


agricultural products in order to 
products? . 
(3) Should the Fe 


Do you favor: 
(1) Increasing postal rates?_._._-______..___ 
2) Elimination of Saturday mail deliveries? _ _ 
3) Closing and consolidating small post offices? __..______ 
4) Increasing government subsidies of the postal service? 
(5) Allowing ari enterprise to compete with the postal 
service 


States spome the SALT agreement if 
it weakens our national defense in relationship to that of 
the Soviet Union? 


TAXES, GOVERNMENT SPENDING, AND INFLATION 


Do you feel American taxpayers need a substantial reduction (10 per- 
centa year for the 3 years) in the amount of Federal income tax they 


ng natural | 
inerecaipe ee ieee 


w energy 


stitutional problems? __.._....-..-....- 


al emergency? 
a requirement Ba iei 
NATIONAL PRIORITIES 


Which 2 of the proposals listed below would you most like Congress to do in the near 
future: (Please check.) y F 

a Reduce Federal spending and the size of the Federal No et pane T sae | Be: 
b 


ent op 


(a) Improve business and 
spending for Federal jobs?_-_.______...--....---..._.--.--.------------ 

(f) Improve business and employment opportunities for the poor by providing 
incentives for private industry to create new jobs? 

(2) Provide incentives for domestic energy producers to meet thi: 
needs? 


size 
£ meet this country’s energy 
Cut Government spending and regulation? 
Wage and price controls?...._. 


FOREIGN AFFAIRS 


(1) This year Congress will be asked to approve funds implementing 
the Panama Canal treaties. Should Congress refuse to approve 
these funds and stop the turnover of the Canal to Panama? 


———————— WU 


(5 CREAT E s A 
EE Te H Raise taxes on energy to cut consumption? _ 
i 


) “ae. ES ee a 


Note: Many people checked more than 1 for answer. 
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THE STATUS OF INDEPENDENT CON- 
TRACTORS FOR TAX PURPOSES 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. PAUL. Mr. Speaker, Mr. Gilbert 
Turner, president of the Boring & 
Tunneling Co. of America, Inc., is one 
of Houston’s great entrepreneurs and a 
most articulate champion of the free 
enterprise system. 

Recently he testified before Ways and 
Means on the importance of the inde- 
pendent contractor, and why he must 
not be put out of business by uncon- 
scionable Government rules and regu- 
lations. 

Because Gil’s testimony is so impor- 
tant, I would like to call excerpts from 
it to my colleagues’ attention. 

I am proud to have Gil for a friend 
and a constituent. I urge all the Mem- 
bers of this House to pay attention to 
his words: 

THE Status or INDEPENDENT CONTRACTORS 
For Tax PURPOSES 
(Testimony of Mr. Gilbert Turner) 

Mr. Chairman and members of the com- 
mittee, my name is Gilbert Turner. I have 
been a businessman for the past 30 years. A 
major part of my experience has been in 
construction and closely related fields. I got 
my start in business working nights, week- 
ends, and holidays as an independent con- 
tractor in addition to my regular job as 
an employee. 

Today, I am president of the Boring and 
Tunneling Company of America, Inc. in 
Houston, Texas. I am here representing the 
Associated General Contractors of America. 
Primarily, I am here to speak in behalf of 
the small businessman in construction re- 
questing amendments to H.R. 3245. 

Mr. Chairman, the purpose of these hear- 
ings is to clarify the status of as many 
payees as possible for tax purposes so that 
wasteful and unnecessary litigation and 
harassment will be eliminated in the future. 
We also believe a proper objective of these 
deliberations should be to provide consist- 
ency among the various Federal agencies in 
their definition of who is and who is not 
an independent contractor. That is, the law 
should permit an individual to anticipate 
with some reasonable certainty whether or 
not he qualifies as an independent con- 
tractor regardless of which governmental 
agency he is confronting. . . . Finally, we be- 
lieve these hearings provide Congress en 
opportunity to protect the common law in 
this area and to promote private free enter- 
prise by precluding regulations that would 
not allow the entrepreneurial system to 
operate. 

I want to speak on behalf of the entre- 
preneurial business people, whether they be 
large or small, who are working under very 
difficult circumstances to produce the goods 
and services the public wants, at a price the 
public can afford to pay, and at a profit that 
will enable them to pay the taxes that 
Washington wants and still stay in business 
during the rainy days that always seem to 
come. ; 

Mr. Chairman, we are up to our eyeballs in 
rules, regulations, directives, procedures, in- 
spections audits and paperwork from an 
ever-increasing hord of agencies of the fed- 
eral government. When the agencies of the 
federal government become bogged down in 
their own creation of these inhibitors of pro- 
ductive effort, they pass them on down to 
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local governmental agencies as a price for 
federal grant money. These local agencies in 
turn, pass all this on to the business com- 
munity. The business community must then 
pass on to the consumer this tremendous 
economic loss of productivity through higher 
prices for fewer goods and services. 

I am appalled that Sec. Lubick proposes 
that even if it were reasonable for the 
payor to treat the worker as an independent 
contractor, and even if the worker has signed 
a statement electing out of the system, the 
payor would still be lable for “its share” of 
FICA and FUTA taxes without any attempt 
by the IRS to determine whether the worker 
has paid his SECA taxes. Also, Sec. Lubick 
has the effrontery to urge that any criteria 
adopted for determining whether a person is 
an employee or an independent contractor 
should “provide certainty by erring only on 
the side of classifing workers as subject to 
graduated withholding.” It is apparent that 
Sec. Lubick represents a desire by the IRS 
and by some circles of government to collect 
the most taxes possible in the easiest way 
possible for the government, with little re- 
gard for the administrative burden placed 
on the productive segment of our society. 
This, coupled with the apparent goal of 
eventual elimination of the small, independ- 
ent, free entrepreneurs, to be replaced by 
more placid, more regimented, and less pro- 
ductive employees is an insidious infringe- 
ment of our cherished freedoms and a drag 
on our productivity. 

Instead of discouraging the proliferation 
of the small independent contractor we 
should do everything in our power to encour- 
age their growth, even to the extent of giv- 
ing tax incentives. For many present day 
businessmen, the gray area of employee or 
non-employee status was the first step in 
establishing their own business enterprise. In 
some instances it was full time work, in 
others it was part time, extra work, at nights 
and on weekends and holidays. These are 
fiercely independent people who are trying 
to get ahead on their own. And I might 
point out that many of them are minorities 
who are being encouraged to start their own 
business by other governmental agencies. 
They are performing valuable services and 
fulfilling vital needs which result in sub- 
stantial economic benefits for our economy. 

In another example of erroneous thinking 
Sec. Lubick made the statement that 
“in effect, the employee pays the employer's 
share of the payroll tax in the form of 
lower gross wages.” I don't care what Sec. 
Lubick says, this simply is not so in the 
construction industry. In the construction 
industry the contractor figures each of his 
elements of cost and arrives at a total cost. 
To this total cost he adds a hoped for profit 
in order to arrive at his bid to the consumer. 
His portion of the social security tax plus 
that of the employee is included in the 
total cost and is paid by the consumer in 
increased contract price for the construc- 
tion he gets. In fact, when social security 
taxes are raised substantially, many em- 
ployers increase their workers’ pay so that 
the take home pay is not reduced. The 
consumer also pays this added cost. This 
is pure and simple economics, and nowhere 
is it more obvious than in the construction 
industry. No amount of economic pronounce- 
ments or bureaucratic rhetoric can make 
it otherwise. 

There seems to be a general agreement 
in the private sector that independent con- 
tractors should be distinguished from em- 
ployees and exempted from federal with- 
holding tax requirements. The problem ex- 
ists in defining an independent contractor. 

The Gephardt proposal is a sincere effort 
to simplify the definition of an independent 
contractor in practical terms, including the 
independent contractor’s control of hours of 
work, place of business, and fluctuations in 
earnings. AGC does not see any significant 
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application of the Gephardt proposal to the 
status of independent contractors on on- 
site construction. . . . 

however inappropriate the Gephardt 
points would be to construction contractors, 
they would not appear to be detrimental 
and, for that reason, AGC would have no 
objection to enter against them, provided 
they were accompanied by the following 
three amendments AGC offers to this legis- 
lation: 

First, if the individual is not qualified 
under the five points of the Gephardt pro- 
posal, the statute should still give him the 
opportunity to qualify as an independent 
contractor under the current IRS common 
law definition of an independent contractor. 

cond, the most common use of inde- 
pendent contractors for on-site construc- 
tion involves bona fide owner operators of 
trucks and power equipment, AGC does not 
believe that the Gephardt proposal or the 
current IRS definition adequately recognizes 
the status of this important industry. There- 
fore, AGC would urge the committee to in- 
clude a special category of independent con- 
tractor for those individuals who qualify as 
bona fide owner operators of trucks or other 
equipment in construction and allied in- 
dustries. 

Finally, Mr. Chairman we offer a third 
amendment to provide a safe harbor for those 
workers who hold themselves out as in- 
dependent contractors and who either 
worked for five or more payors during the 
previous year, or who anticipate working for 
five or more payors during the current year. 

AGC emphasizes that the committee recog- 
nize the special status of owner operators in 
the construction industry. This definition is 
not sufficiently recognized under either the 
Gephardt proposal or the current IRS de- 
finition. The status of owner operators in 
construction is highly important to provid- 
ing necessary opportunities for minorities 
and disadvantaged persons to enter the con- 
struction industry as entrepreneurs. 

AGC’s principal recommendations then 
would be, in summary: 

1. The burden of withholding, accounting 
for and remitting to the IRS should not be 
imposed upon employers who hire jinde- 
pendent contractors. 

2. The IRS should be instructed by Con- 
gress to refrain from any overt actions that 
will inhibit the use of independent contrac- 
tors or reduce their valuable contribution to 
our economy. Punitive penalties should not 
be imposed for non-willful violations of 
code provisions. 

3. In addition to the Gephardt safe harbor 
criteria, alternate safe harbor provisions 
should be provided for payors of payees pro- 
viding owner operated power equipment. 

(B) Alternate safe harbor provision should 
be provided for to an independent con- 
tractor who holds himself out as Independ- 
ent contractor and who has performed 
similar services for as many as five payors 
during the past year, or expects to perform 
such services for five or more payors during 
the current year. 

4. Payors in addition to all of the above, 
should continue to be protected by the tradi- 
tional definition of independent contractor 
under common law. 

Thank you for this opportunity to share 
this vital information with you.@ 


PERSONAL EXPLANATION 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. CLINGER. Mr. Speaker, on July 
23, 1979, I was absent from the floor of 
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the House of Representatives because I 
was back in the 23d Congressional Dis- 
trict of Pennsylvania. Had I been pres- 
ent, I would have voted in the following 
fashion: 

Rolicall No. 369: H.R. 4440: Trans- 
portation Appropriations—The House 
agreed to resolve itself into the Commit- 
tee of the Whole, “yea”; and 

Rolicall No. 370: H.R. 4034. Export ad- 
ministration amendments—The House 
agreed to resolve itself into the Commit- 
tee of the Whole, “yea”.e 


SUDDEN INFANT DEATH SYNDROME 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. WAXMAN. Mr. Speaker, I was re- 
cently contacted by Dr. Norman Lewak 
of Alameda, Calif., concerning current 
statistics on sudden infant death syn- 
drome (SIDS). 

According to the figures compiled by 
the National Sudden Infant Death Syn- 
drome Foundation, SIDS is the No. 1 
cause of death in infants after the first 
week of life. Mysteriously, the baby who 
dies from this ailment often appears 
healthy prior to death—hence, the dis- 
ease’s chilling name. This disease 
causes from 8,000 to 10,090 deaths among 
infants in the United States every year. 
Similar rates of occurrence are found in 
Europe, Australia, and Canada. 

According to the report of the Senate 
Committee on Labor and Human Re- 
sources to accompany S. 497 (the Emer- 
gency Medical Services Systems Amend- 
ments of 1979 and Sudden Infant Death 
Syndrome Amendments of 1979), at the 
present time, a total of 33 projects in 29 
States are being funded to provide in- 
formation and counseling services, as 
well as to carry out data-gathering ac- 
tivities. These projects provide services 
to a population base of approximately 
126 million. Specifically, education and 
training is provided to those who come 
in contact with the families of SIDS 
victims to sensitize them to the special 
needs of family survivors. More than 
2,000 educational programs have been 
conducted during the past year. In addi- 
tion, the projects work toward improved 
coordination and development of com- 
munity resources to deal with SIDS 
cases. They also assist in the develop- 
ment and distribution of SIDS informa- 
tional and educational materials. These, 
materials include films, TV spot an- 
nouncements, and brochures. 

These proiects are funded by the Sud- 
den Infant Death Syndrome Act of 1974 
(Public Law 93-270)—embodied in title 
XLB. of the Public Health Service Act. 

The act, extended in 1977, created a 
system of counseling and information 
services for the families of SIDS victims, 
authorized the dissemination of educa- 
tional materials on crib death, and called 
for the establishment within the Na- 
tional Institute of Child Health and Hu- 
man Development (NICHD) of a pro- 
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gram of biomedical research into the 
causes and prevention of SIDS. 

I would like to share with my col- 
leagues a pamphlet which is particu- 
larly helpful in informing the public of 
the problem of sudden infant death syn- 
drome, and how its occurrence can trig- 
ger a chain of tragic reactions among 
close family members and friends. I close 
my remarks by reprinting in the Con- 
GRESSIONAL RECORD this useful brochure 
compiled by the sudden infant death re- 
search team of Children’s Orthopedic 
Hospital and Medical Center and the 
University of Washington, in Seattle, 
Wash., and the National Foundation for 
Sudden Infant Death, Inc. 

The information follows: 

Pacts ABOUT SUDDEN INFANT DEATH 
SYNDROME 


THE BASIC FACTS ABOUT SIDS 


SIDS is a definite disease and is the num- 
ber one cause of death in infants after the 
first week of life. 

SIDS cannot be predicted or prevented, 
even by a physician. 

The cause is not suffocation, aspiration or 
regurgitation, although sometimes death cer- 
tificates use such terms in error. 

A minor illness such as a common cold 
may be present, but many victims are en- 
tirely healthy prior to death. 

There is no suffering; death occurs within 
seconds, usually during sleep. 

SIDS is not contagious in the usual sense. 
Although a viral infection may be involved, 
it is not a “killer virus” that threatens other 
family members or neighbors. SIDS rarely 
occurs after seven months of age. 

SIDS is not hereditary; there is no greater 
chance for it to occur in one family than in 
another. 

The baby is not the victim of a “freakish 
disease.” About 8,000-10,000 babies die of 
SIDS every year in the United States (two 
or three per 1,000 live births). 

SIDS is at least as old as the Old Testa- 
ment and seems to have been at least as fre- 
quent in the 18th and 19th centuries as it 
is now, This demonstrates that new environ- 
mental agents, such as birth control pills, 
fluoride in the water supply and smoking, do 
not causes S"DS. Despite increased attention 
in the literature in recent years, the inci- 
dence of SIDS is not rising. 


MOST FREQUENTLY ASKED QUESTIONS 


What is SIDS? 

SIDS (Sudden Infant Death Syndrome), 
commonly known as “crib death” or “cot 
death,” is a disease which causes from 8,000 to 
10,000 infant deaths annually in the United 
States. SIDS has been with us since Biblical 
times, but only in recent years has it been 
recognized to be a “specific disease entity.” 
It is best defined by describing a typical case. 
An apparently healthy infant, usually be- 
tween the ages of three weeks and seven 
months, is put to bed without the slightest 
suspicion that things are out of the ordinary. 

He may have signs of a slight cold. Some 
time later the infant is found dead. Often 
there is no evidence that a struggle has taken 
place, nor did anyone hear the baby strug- 
gling. Sometimes, though. the child has ob- 
viously changed position at the time of death. 
An autopsy reveals, at most, a minor degree 
of inflamation of the upper respiratory tract, 
but no lesion sufficient to account for death. 

Often the autopsy reveals absolutely no 
evidence of illness. In about fifteen per cent 
of crib death cases careful examination does 
demonstrate a previously unsuspected ab- 
normality or a rapidly fatal infectious dis- 
ease. such as meningitis or pneumonia. A 
thorough autopsy can put the family at ease 
about this. 
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Was it my fault? 

Virtually every parent feels responsible for 
the death of his child, until the facts are 
known, In untold thousands of cases much 
needless blame has been placed by one parent 
upon the other, by relatives upon the par- 
ents, upon a babysitter who happened to be 
with the infant at the time it died, or upon 
the family doctor who pronounced the infant 
healthy shortly before it died. We know of 
families that have been broken up by reper- 
cussions arising from this problem. 

Therefore, it is important to make clear 
that SIDS cannot be predicted, and in the 
light of present knowledge SIDS cannot be 
prevented. The disease has no specific symp- 
toms and occurs in the best families, to the 
most competent, careful and loving parents. 
Indeed, we often feel that the victims of 
SIDS are unusually robust, healthy and ob- 
viously well cared for, Even when the infant 
has recently shown signs of a slight cold and 
has been taken to the doctor, nothing has 
been found that would lead him to antici- 
pate SIDS. Regardless of how thorough the 
examination or of the treatment prescribed. 
SIDS cannot be predicted even by a physi- 
cian. SIDS can occur in hospitals, and many 
physicians and nurses have lost their own 
babies to SIDS. 

Did my baby suffocate in its bedding? 

It is not uncommon for victims to be 
found wedged into the corner of their cribs 
or with their head covered by blankets. 
Sometimes their face is turned down into 
the pillow or mattress or is discolored. Under 
such circumstances, it is natural to assume 
the baby smothered. However, SIDS also oc- 
curs under conditions where there is no pos- 
sibility of smothering. 

The baby can be found without any arti- 
cles of bedding, clothing, toys or pets around 
or near the face. The autopsy findings are 
identical in both types of cases. Investiga- 
tors have found that even when infants are 
covered by bedding, the amount of oxygen 
is not reduced to the point of causing suf- 
focation. Thus it is possible to say with 
certainty that SIDS is not caused by external 
suffocation. 

Could my baby have vomited and choked 
alter his last feeding? 

SIDS is not caused by vomiting and chok- 
ing. Sometimes milk or even blood-tinged 
froth is found around the mouth or on the 
bedding. This has been shown usually to 
occur after death, and at autopsy is found 
not to block the internal air passages. 

Can SIDS be prevented? 

There is no known way to prevent its 
occurrence. No symptoms exist, so extreme 
anxiety will serve no useful purpose. Al- 
though SIDS ts not infectious in the usual 
sense, there are many health reasons why 
it is better to avoid taking a young infant 
into crowds of people. This does mean in- 
fants should be kept away from small family 
groups or kept away from others in their 
family, but unnecessary exposure to crowds 
can often be easily avoided. 

What causes SIDS? 

There have been many theories through 
the years as to the cause of STDS. None of 
these have yet been proven and most have 
been discounted. Years ago an enlarged thy- 
mus gland was believed to block off the in- 
fant’s airway, but this has been disproven. 
Allergy to cow's milk has been suspected by 
some to bring on sudden reaction severe 
enough to cause death. 

However, recent studies on antibodies in 
SDS cases have failed to support this theory, 
and many STDS babies have been entirely 
breast-fed. Recent research suegests that the 
developing infant has unusual physiological 
reflexes during certain phases of sleep, and 
these may bear a relation to the mechanism 
of death. Other theories that have been dis- 
counted are: bacterial infection. radiation 
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fall-out, use of modern machines and drugs, 
smoking, adding bleach to the diaper wash, 
“whip-lash” injury to the spinal cord, air pol- 
lution, and fluoridation. It is important to 
emphasize that SIDS is not a new disease and 
is no more frequent now than it was centuries 
ago. 

Did my baby suffer? 

SIDS can occur within five minutes, and 
is probably almost instantaneous. There may 
be some movement during the last few sec- 
onds of life, accounting for the displaced 
blankets or unusual positions that are some- 
times evident. However, the babies do not cry 
out and very often show not the slightest 
trace of having been disturbed in their sleep. 
Therefore, it is safe to conclude that SIDS 
does not cause pain or suffering to the baby. 

Was it something infectious? 

Is the immediate family in danger? 

SIDS is not contagious in the usual sense 
of the word. For example, if one of twins 
in the same bed is taken by SIDS, the other 
is usually spared. There are seasons during 
which SIDS is more commonly seen but there 
is no reason for unusual concern in cases 
where an infant is exposed to a SIDS case. 
SIDS virtually never happens after the first 
year of life, so older children are not at 
risk. There is no need to be concerned about 
contamination from clothing, bedding or fur- 
niture of a SIDS baby. The common viruses 
which appear to play & leading role in SIDS 
do not survive outside living bodies. 

Would it have helped if I had breast fed 
my baby? 

Breast feeding does not prevent SIDS. 
Literature cf previous centuries, when nearly 
all babies were breast-fed, mentions the 
problems of sudden infant death. Recent 
research shows SIDS occurs to breast-fed 
as well as to bottle-fed babies. Breast feed- 
ing is recommended to mothers because the 
breast milk is usually well-tolerated by the 
baby. Some additional antibodies are received 
from the mother in the colostrum which is 
present before the actual breast milk comes 
in. However, a baby is born with his major 
supply of antibodies that help him fight in- 
fection. 

What about babies we might have in the 
future? 

According to the best available data, SIDS 
is not hereditary, and any future babies in a 
family will run no more than a one per cent 
risk of recurrence. More harm than good 
may be done to a subsequent child by ex- 
cessive anxiety over SIDS. 

A special leaflet on this problem, entitled 
“The Subsequent Child” by Carolyn Szybist, 
R.N., is especially helpful. This is available 
upon request from the NSIDSF. 

Is this a new disease? Aren’t there more 
deaths of this kind now? 

There is evidence that SIDS has been with 
us since antiquity. In Biblical times it was 
referred to as “overlaying.” Then, as in some 
cultures today, mothers slept with their in- 
fants. When a mother woke to find her child 
dead, she assumed she must have rolled over 
on him and caused his death. Any new moth- 
er, however, knows how aware she is of the 
new baby and how impossible it would be 
for her to do this. 

We do not believe there has been an in- 
crease in the number of SIDS cases in re- 
cent years, but there is more publicity about 
them than in the past. Studies in many 
areas of the world consistently show the 
figures of two to three SIDS deaths per 1,000 
live births. Enlightened communities list the 
cause of death as SIDS or “crib death;" 
other areas list them as “suffocation,” etc. 
This is a tragedy for the family as it leaves 
them with a lifelong feeling of guilt by in- 
dicated neglect. This is absolutely untrue and 
unnecessary. In some communities, confusion 
still exists about this disease. Only recently 
have the research facts about SIDS been 
added to medical school texts. 
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Do these deaths occur all over the World? 

There is evidence that SIDS is an ex- 
tremely widespread condition. Studies of the 
syndrome in Europe, Australia, Canada and 
throughout the United States have all re- 
vealed similar rates of occurrence. SIDS oc- 
curs as frequently in the southern states as 
in the cooler climates of the Northwest and 
the Northeast. 


PROBLEMS OF GRIEF—ABOUT PARENTS’ GRIEF 


After the initial shock and the numbness 
of the first few days begin to wear off, par- 
ents find that they are left with a prolonged 
depression. There will be “ups and downs” 
that can be brought on by a thoughtless or 
innocent remark from someone who doesn’t 
understand the disease or by remembering 
that it is the same day of the week or date 
in the month that the baby died. At these 
low points, it is often very helpful for them 
to talk to a member of the “parents group.” 
(See section on “Sources of Help and In- 
formation.”) 

Only another parent who has had this 
same experience can convincingly say that 
things won't always look as they do today, 
that time really does make a difference. If 
there is no such person available, the family 
physician or minister can be reassuring. 

Parents find that it is difficult to concen- 
trate for any length of time. The mind wan- 
ders, making it difficult to read, write, or 
make decisions. Some experience a “whirling 
around” sensation or pressure in the head. 
This is very normal and does not indicate 
that a person is losing his mind. Sleep is 
difficult, often leaving parents fatigued. If 
they have a family to care for or a job to get 
back to, they may need some temporary help 
from their doctor in the form of mild medi- 
cation in order to get some rest. Even with 
sleep, the feeling of exhaustion persists. 

Those in grief may experience muscular 
problems or other physical symptoms cen- 
tering around the heart or in the stomach. 
Often there is no appetite, and they eat only 
because they know they must. They may feel 
“tied in Fnots" inside. Mothers nearly always 
say their arms “ache to hold their baby.” 

There may be an irresistible urge to get 
away, a fear or dread of being alone, or unrea- 
sonable fears of danger. If there are other 
children, parents fear for their safety and 
don't want to let them out of their sight, but 
at the same time may be afraid of or shun the 
responsibility of caring for them. Even with 
this concern about their children, there may 
be feelings of extreme irritation and im- 
patience with their behavior. Parents rely a 
great deal on family and friends, but at the 
same time may resent their help and feel 
guilty about this. The situation is made even 
more difficult when the community around 
them does not understand SIDS. Friends or 
relatives who are trying to help seem to say 
the wrcnz things or do not understand the 
disease. 

The grief reaction of husband and wife 
may be different. 

It is quite normal that husbands and wives 
express their grief in different ways and this 
is not always understood. For instance, 
mothers generally need to “talk out” their 
grief while fathers tend to suffer more in 
silence. Husbands are diverted by their work 
while wives are usually at home surrounded 
by constant reminders. Very often the loss of 
the infant is the first grief situation either 
parent has faced. 

Children's reaction to death. 

Children will be affected in some way by a 
death in the family. A small child who is too 
young for explanations needs mainly to be 
shown love and affection by his parents for 
his own security. Little ones may have some 
very frightening thoughts that they cannot 
express. They may cling to the parents and 
COATED thincs to get the attention they 
n > 
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If there are older brothers and sisters in 
the family, one can expect special kinds of 
grief reactions. Children often feel terribly 
guilty about the death of a sibling. They 
often fear their own thoughts toward the 
baby could have caused its death. An older 
child should be told as much about the facts 
as he is able to understand. He should feel 
that this is an open subject in the family and 
that he can express his thoughts or questions 
about death as they arise. 

Children may not show their grief in ob- 
vious ways. Because they cannot deal ef- 
fectively with tragedy, they may deny it and 
seem quite unconcerned. It is important to 
talk with brothers and sisters about the 
death and to discuss the fact that this was 
a disease. It is best not to say “the baby 
‘went away’ in sleep.” It is important to 
explain that the reason the baby died is 
because of a disease that strikes suddenly 
to only a few infants of that particular age. 
Brothers and sisters should be assured that 
older members of the family including them- 
selves are immune. (In cases where there is 
a surviving twin, the entire family should 
receive special counseling.) 

Many youngsters have been a source of 
strength for the family. They have written 
poetry and verse and often have a very sim- 
ple, unshakeable faith about the pattern of 
life and death. Some children, on the other 
hand, because of circumstances or age or 
emotional make-up, have felt great insecu- 
rity after an infant's death. This has mani- 
fested itself by nightmares, bed wetting, 
difficulty in school, and other disturbances. 
Any such problems should be discussed with 
the child's doctor. 

Close relatives, babysitters, et cetera. 

Occasionally the baby is in the care of 
relatives or babysitters when the death oc- 
curred, This is a special problem and coun- 
seling should be made available to them also. 
It is often helpful for them to have literature 
or talk with the doctor. At first parents may 
tend to blame the babysitter or to blame 
themselves for having left the baby at all. 
On occasion the mother has been blamed by 
the husband or relatives for the death of the 
baby. So it is important that everyone under- 
stands about the disease. Often giving 
literature is more helpful than trying to 
explain. 

SOURCES OF HELP AND INFORMATION 


National Sudden Infant Death Syndrome 
Foundation, 310 S. Michigan Ave., Chicago, 
Ill. 60604, Phone: (312) 663-0650. 

This is a national organization with chap- 
ters in many areas of the United States. It 
maintains contact with and makes referrals 
to other groups and individuals concerned 
about Sudden Infant Death Syndrome, some 
of whom are not directly affiliated with it. 
The purpose of the NSIDSF is to assist par- 
ents, educate the community about SIDS, 
and promote SIDS research. 

The Foundation was the first organization 
to call attention to the need for research 
and has awarded grants to assist several 
studies. It promotes and sponsors programs 
of professional counseling, publishes a quar- 
terly newsletter and distributes literature. 
It financially supports the mailing of in- 
formation to various community agencies 
and medical groups. Many prominent physi- 
cians and lay people serve on its advisory 
board and as officers. It formerly was named 
the Mark Addison Roe Foundation and was 
started by the Jedd Roe family whose son 
Mark was a victim of SIDS when they lived 
in Greenwich, Connecticut. 

Administered by a board of trustees com- 
posed at present of eighteen doctors and lay- 
men, the Foundation is a tax-exempt, chari- 
table corporation supported by contributions 
from the public and from a small number of 
private philanthropic foundations. 

Donations can be mailed to the Chicago 
address or to any local chapter. (The Foun- 
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dation sends an acknowledgment card to the 
donor and to the family of the person being 
memorialized.) 

A Medical Board appointed by the trustees 
advises them on all medical matters, recom- 
mends action on applications for research 
grants, and sets medical policy for the Foun- 
dation. The Medical Board consists of: 

Marie A. Valdes-Dapena, M.D., Chairper- 
son; J. Bruce Beckwith, M.D., James Luke, 
M.D.; Eli Gold, M.D., Lester Adelson, M.D.; 
Alfred Steinschneider, M.D.; Edward Shaw, 
M.D.; Larry V. Lewman, M.D.; Elliot Weitz- 
man, M.D. 

SCIENTIFIC INFORMATION 

Two major sources of scientific information 
regarding SIDS are: Sudden Death In In- 
fants: Proceedings of the Conference on 
Causes of Sudden Infant Death in Infants 
(1963), National Institute of Child Health 
and Human Development, Bethesda, Md. 
20014, 

Proceedings of the Second International 
Conference on Causes of Sudden Infant Death 
in Infants (1970), University of Washington 
Press, Seattle, Wash. 98105. 

A bibliography of articles, publications and 
films dealing with SIDS can be obtained from 
the Chicago office.@ 


PARALYSIS IN A RISK-FREE 
SOCIETY 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 
@ Mr. PAUL. Mr. Speaker, the search 
for a risk-free society, through the use 


of government, is a sign of decadence. 
Henry Fairlie points out in an excellent 


article in the Washington Post. 

The answer to the spiritual malaise 
which both the President and Mr. Fairlie 
see in our country is by cutting back the 


source of that malaise: 
Government. 

It is Government that debilitates our 
society and our people. The American 
people are still a great people. Prune the 
Government to constitutional size, and 
we would again demonstrate that. Rid 
our citizens of a giant bureaucracy, mas- 
sive taxes, Government inflation, and 
deadening regulations, and America 
would lead the world in peace and pro- 
ductivity once more. 

The article follows: 

[From the Washington Post, July 22. 1979] 
PARALYSIS IN A RISK-FREE SOCIETY 
(By Henry Fairlie) 

When the President spoke of the decline 
in America’s confidence in its future—which 
all of its anxious but hoping allies regard 
as a real and ominous phenomenon—my 
mind fixed immediately on one of its most 
obvious but almost unmentionable causes. 
The once rambunctious American spirit of 
innovation and adventurousness is today 
being paralyzed by the desire to build a 
risk-free society. 

No other great industrialized society has 
reacted with what can only be described as 
such palsy to the accident on Three Mile Is- 
land. It is simply beyond the bounds of 
credulity that the French would halt or 
reduce their huge nuclear power program— 
would forego their own chance to be “energy- 
secure”—in response to the kind of misad- 
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venture that is naturally to be expected in 
any humanly inspired endeavor. 

Yet in his television address, the president 
of the United States did not dare to mention 
nuclear power, and on the following day he 
corrected the omission only in a muted and 
almost strangled voice. 

No other country took it into its head to 
ground the DC-10s for as long as did the 
United States, and I hope that Sir Freddie 
Laker and the operators of other airlines will 
succeed in their suits for damages. After the 
remarkable record for efficiency and safety 
that has been set by the American aircraft 
industry in its fleets of planes which today 
carry the traffic of the world, one engine falls 
off one aircraft in circumstances that are un- 
likely ever to be repeated and the American 
authorities seem almost to set out to destroy 
the reputation of as trustworthy a commer- 
cial aircraft as is now flying. 

But these are only the two most recent and 
glaring examples. The desire to build a risk- 
free society runs through the whole of Amer- 
ican life today. It is draining the spirit from 
America’s inventiveness and from its hope 
for the future. 

If the American people for the first time 
no longer believe that life will be better for 
their children, it is at least in part because 
they are beginning to think that there will be 
no food which their children will be able to 
eat without dying like rats of cancer, no form 
of transport that will be considered safe 
enough to get them from here to there and in 
fact nothing that their children may safely 
do except sit like Narcissus by a river bank 
and gaze at their wan and delicate forms as 
they throw the last speck of granola to the 
fish. 

The desire to build a risk-free society has 
always been a sign of decadence. It has 
meant that the nation has given up, that It 
no longer believes in its destiny, that it has 
ceased to aspire to greatness, and has retired 
from history to pet itself. 

If many more safety regulations are intro- 
duced in the United States, it might as well 
have men with red flags walking in front of 
the automobiles. Ralph Nader seems some- 
times to be interested in designing not motor 
cars but baby carriages, and even then the 
baby probably would be suffocated by air 
bags. He appears not to be aware that one of 
the main uses to which cars are put is neck- 
ing, and that this is very difficult if the 
yearning couple are held back by a harness 
of seat belts that would hold down even an 
unbroken stallion. 

In no other country is the faddishness of 
environmentalism so rampant as in America 
today. If some of the more extreme of the en- 
vironmentalists had their way, there would 
have been no industrial revolution, no burst 
of industrial might in America at the end of 
the last century, none of the brilliant inven- 
tiveness of its technology in the past genera- 
tion, and as a result millions of Americans 
would still be living the confined lives of the 
past, and many more millions in Europe 
would be enduring existence of mere serf- 
dom, their lives bound within (as Marx put 
it) the narrowest possible compass. 

There is a way in which much of my writ- 
ing about America as an outsider has turned 
on these questions. For although I am often 
cheerfully bemused by the more fanciful and 
extravagant displays of American technology 
and gadgetry, and although I think that they 
are sometimes carried too far, so that people 
may soon use a Cusinart to scramble an egg 
before they cook it, I have no doubt that in 
important ways it is here that lies the genius 
of the country; for what it all says is that 
things “ain't necessarily so.” Do not Ameri- 
cans now distrust their future because they 
are being told that the things (including na- 
ture) are necessarily so? 

Zero population growth is the purest ex- 
pression of the risk-free society. Preciously 
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and exquisitely “I” am here; there are 
enough wild berries for “me” at least to live 
on; let no one else come and spoil it. 

Back to Eden: For what was Eden but a 
garden of zero population growth; and in- 
deed what was it but a risk-free society of 
two? But whenever I try to imagine the life 
of Adam and Eve, before their fall, it seems 
to me that it must have been one of infinite 
boredom. 

But the more one thinks seriously of their 
boredom, the more one realizes why man- 
kind had to escape into risk. Part of the ma- 
laise of the American spirit at the moment 
seems to me simply an expression of bore- 
dom. It hangs like a pall, worse than any pol- 
lution, over the lives of the people. There is 
no ship to board; it has been laid up as un- 
seaworthy. There is no carriage to the stars; 
it might fall like Skylab. It is dangerous to 
dream; one might feed in one's sleep on a 
carcinogen. Feverishly and fretfully, the un- 
used energy is spilling out, into the frenzy of 
white water and the disco. 

I turn from the notion of a risk-free society 
to the epic of Homer, to the magnificent tes- 
timony to a people’s will in the Old Testa- 
ment, to the sagas of the Vikings and the 
daring of the Elizabethans, and there is not a 
hint of a safety regulation in one of them. 
But turn nearer to hand. It was not just the 
wretched and oppressed who came to Amer- 
ica, but the wretched and the oppressed who 
would risk, It was the strong, and not the 
weak, who came, and then still came. They 
did not ask if the Mayflower was seaworthy— 
it was a miserable hulk even for its times— 
and into our own century they still got 
onto tubs that might break apart to cross an 
ocean. What I feel most in America now is 
the ever more constricted sinews of a coun- 
try that was made by such people. 

Soft and swaddling are the constraints— 
do not do this because it might hurt you; 
even worse, it might make you feel ‘“‘uncom- 
fortable’—but they are binding the spirit 
of a great people like a fetter. 

This draining pusillanimity runs into per- 
sonal as well as into social relationships. The 
American people are being cajoled into talk- 
ing to each other as I used to think that only 
a few people talked to their indoor plants. 
To ask a president to reach so deep into a 
malaise is to task too much. What is “wrong” 
with America can be put quite simply. With 
a Ralph Nader at the head of a wagon train, 
no one would have made it across the plains, 
none would have crossed the Rockies and no 
immigrant would have pushed noisomely out 
of the gutter. 

Risk-free living is sweat, danger and 
death. From those come the laughter. And 
curiously, from those comes also the ease of 
heart. 


PERSONAL EXPLANATION 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


© Mr. NELSON. Mr. Speaker, I was ab- 
sent due to familv obligations when the 
House voted on two procedural motions 
yesterday. I would have voted aye on 
Rollcall No. 369, to go into the Committee 
of the Whole to consider H.R. 4440, mak- 
ing appropriations for the Department 
of Transportation, and I would have 
voted aye on Rollcall No. 370, to go into 
the Committee of the Whole to consider 
H.R. 4034, the Export Administration 
Amendments.@ 
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BROOKINGS, S. DAK., CENTENNIAL 
CELEBRATION SPEECH 


HON. ARLEN ERDAHL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


è Mr. ERDAHL. Mr. Speaker, one of my 
distinguished constituents, Harold E. 
Stassen, gave the centennial celebration 
address at Brookings, S. Dak., on July 4, 
1979, entitled “A New American Agricul- 
tural Program—A Bulwark for Free- 
dom.” I submit the text of his speech for 
the information of my colleagues, It con- 
tains some innovative approaches which 
should be considered as Congress and the 
administration develop an agriculture 
policy aimed at preserving family farms. 
The speech follows: 
A New AMERICAN AGRICULTURAL PROGRAM—A 
BULWARK FOR FREEDOM 


(By Harold Stassen) 


Citizens of South Dakota: on this Centen- 
nial Day for you; this Declaration of Inde- 
pendence day for all Americans, I bring you 
the congratulations and the friendly greet- 
ings of your Minnesota neighbors. 

This is a day to think of freedom, and of 
history, and, especially, of freedom in the fu- 
ture of America. 

As we ineet in the beginning years of the 
third century since the birth of our nation, 
we are all keenly aware that we are experi- 
encing one of the most serious threats to our 
future freedom. 

Extreme inflation is one of the greatest 
domestic dangers for a free people. Extreme 
inflation is like an arsenic poisoning to the 
internals of a free society. 

One of the many bad consequences of ex- 
treme inflation is that it makes it very, very 
difficult to successfully operate a family 
farm, and even more difficult for sons and 
daughters to inherit and operate a family 
farm. 

But family farms have been one of the 
bulwarks of the freedom and independence 
of our country ever since that first Fourth of 
July. 

On this day, I speak to you forthrightly of 
my views upon this critical issue of freedom. 

I hold, from my long experience, that it is 
urgent that we adopt a new American Agri- 
cultural Policy and Program. 

Central to that new American Agricultural 
Policy and Program should be the establish- 
ment of a Federal Farm Family Reserve 
Board, to do generally for the farmers what 
the Federal Reserve Bank Board has done for 
the banks. 

This Federal Farm Family Reserve Board 
would be placed in charge of a substantial 
fund of money, raised by a small charge on 
all imports of all products of the land, in- 
cluding coffee, bananas, cocoa, and all other 
such imports of the land. This Board would 
also be in charge of the reserves and surplus 
of farm products, which would first of all 
be kept in the control of the individual farm- 
ers who would be helped financially in pro- 
viding for the storage holding of crops. 

The Federal Farm Family Reserve Board 
would be authorized and directed to pay to 
every farm family. from its funds, up to 100 
percent parity on the first $100,000 of farm 
production each year on each farm. 


The unlimited guarantee of 100 percent 
parity would be unmanageable, and would 
result in more big corporate farms, more con- 
trols and less family farms. But the guar- 
antee of making good on 100 percent of parity 
for the first $100,000 of each farm's products 
can be and should be done. It would assist 
in a stability of supply of all farm products. 
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It would contribute to future freedom and 
security for all. It would be one of many fac- 
tors to stop inflation. 

The Federal Farm Family Reserve Board 
would also be directed to arrange to keep 
the national and world markets free and 
open, to do everything it could do construc- 
tively to develop world prices up to 100 per- 
cent of parity, to arrange for other countries, 
such as the oll/rich, food/poor countries to 
help carry the world food reserves, to op- 
pose hoarding and monopolies, to make 
credit reasonably available to farm families, 
to foster research in other uses for agricul- 
tural products, such as alcohol for fuel, and 
fibers for plastics and for clothing and for 
construction. 

This Federal Farm Family Reserve Board 
would have members of each major crop, 
from different parts of the country, from 
both major political parties, and also have 
consumer representation. 

Members of the Board would be appointed 
for long terms, with approval of the advice 
and consent of the Senate, and would be 
rather independent of the Presidents, just as 
the Federal Reserve Bank Board is and has 
been. 

We need to lift our Americans agricultural 
policies and programs away from the year- 
to-year politicking and mistakes of Presi- 
dents and their secretaries of agriculture of 
either party. 

We must recognize that agriculture is 
unique. It is labor, and it is capital, and it is 
a way of life. It is also more dependent on 
uncontrollable conditions of the weather, 
locally and worldwide, than any other ac- 
tivity. 

There has been a very bad trend of freez- 
ing out and discouraging family farmers and 
shifting to big corporate farmers. This is not 
a good trend. It endangers the long term 
future freedom for America. 

We must also make it easier for sons and 
daughters to Inherit a family farm. 

It is now very difficult for a farm family 
to pass the farm along to sons and daugh- 
ters because of a very heavy inheritance tax 
burden. This must be changed, and sons and 
daughters should be able to inherit a sub- 
stantial family farm with a value of $500,000 
without inheritance taxes, if they intend to 
keep and operate it. The same important 
principle should apply to the small family 
businesses. The excessive inheritance taxes 
are wiping out family farms and family bus!- 
nesses, and this is harmful to everyone. 

Throughout every part of our Policies and 
Programs for 1980's, we should think through 
the foundations of America’s greatness, the 
fundamentals of maintaining freedom, and 
reach out progressively for new answers for 
the future well being of all Americans. 

This is only one of the many changes that 
are needed to safeguard our future freedom 
by stopping the inflation and stopping it 
with full employment. 

It can be done, and it must be done. 

In the days and weeks ahead, leading to 
the 1980 decisions of the American people, 
there is no more important use of our free- 
dom, than to use it to talk through and 
decide the major issues which will affect our 
future freedom. 

In this spirit, I thank you for this invita- 
tion to talk with you today, at this Centen- 
nial Celebration in Brookings, South Dakota, 
good neighbor of my native Minnesota. 


MCPL TASK FORCE 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. BEDELL. Mr. Speaker, as the de- 
bate on ratification of SALT II pro- 
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gresses, we hear repeated claims by op- 
ponents of this vital treaty to the effect 
that the American Military Establish- 
ment is opposed to the agreement, that 
our NATO Allies are unhappy with it, 
that the United States cannot adequately 
verify Soviet compliance, and that this 
is a public relations attempt by the 
administration to pull a foreign affairs 
coup to bolster its image. Taking each 
point in order, I urge my colleagues in 
both Houses of Congress to note the 
following: 

That the Chairman of the Joint Chiefs 
of Staff, speaking for the full comple- 
ment of Chiefs, has said for all who will 
listen. 

. all of us judge the agreement which 
the President signed in Vienna as in the 
U.S. national interest and merits your sup- 
port. 

That the NATO alliance has unani- 
mously endorsed the treaty as being in 
the national security interests of West- 
ern Europe, and urged us on to SALT 
III. 
That the treaty is most assuredly ade- 
quately verifiable, so much so, in fact, 
that one of its best known critics, Mr. 
Paul Nitze, concedes the point on So- 
viet cheating by saying, “what could be 
gained by cheating would not be strate- 
gically significant,” and as William 
Colby, former CIA Director, has said, we 
would know of any violations long be- 
fore it could affect the strategic balance. 

That the past two (Republican) ad- 
ministrations paved the way for the 
present culmination of negotiations in 
SALT II; the Carter administration was 
in no rush to barter strategic advan- 
tages for a politically motivated “quick 
fix.” 

As a member of MCPL who has given 
these matters long and close considera- 
tion, I would like to commend the fol- 
lowing article from the Washington Post 
to the attention of my colleagues: 
[From the Washington Post, July 23, 1979] 

Common SENSE on SALT 
(By Clayton Fritchey) 

Gerard Smith is a distinguished corpo- 
ration lawyer-diplomat, who served under 
President Nixon as director of the Arms 
Control and Disarmament Agency, as well 
as chief negotiator of SALT I. He also served 
in the State Department under President 
Eisenhower as chief of policy planning. In 
reference to SALT II, he says: 

“While the Senate alone has the con- 
stitutional mandate to give its advice and 
consent to treaty ratification, the collec- 
tive common sense of the American people, 
all of whom have a very high personal stake 
in the outcome, will also be of crucial im- 
portance.” d 

It is a timely warning to the public not 
to ignore the debate on limiting strategic 
arms simply because it is supposed to be so 
complicated, so technical and recondite, as 
to be over the heads of most citizens. 

President Carter acknowledges that the 
details of the treaty are formidable, but he 
also notes that the fundamentals “are not 
so complex.” And he too says, “When all is 
said and done, SALT II is a matter of com- 
mon sense.” 

The hearings before the Senate Foreign 
Relations Committee seem to bear this out, 
for the essence of the confiicting testimony, 
after being exposed to informed senatorial 
questioning, is not beyond popular under- 
standing. In the end, it will come down to 
the public having to decide whose word to 
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take. That's where common sense hopefully 
will prevail. 

Will the people, for instance, ultimately 
rely on the advice and recommendations of 
the Joint Chiefs of Staff, who on balance are 
unanimously for the treaty, or will they be 
more impressed by the objections of Lt. Gen. 
Edward Rowny, who for six years represented 
the Joint Chiefs on the SALT negotiating 
team? 

The Joint Chiefs are composed of the head 
of the four services, plus the chairman, Air 
Force Gen. David Jones. After prolonged 
study on their own plus the advice of the 
Pentagon's many experienced arms experts, 
the chiefs normally told the Foreign Rela- 
tions Committee that “all of us judge that 
the agreement which the president signed 
in Vienna is in the United States’ national 
interest, and merits your support.” 

Then came Gen. Rowny, who resigned 
from the Army on June 30. Although sup- 
posedly the representative of the chiefs on 
the negotiating team, Rowny has long been 
identified with the powerful cold-warrior 
congressional bloc, whose influence was in- 
strumental in getting him the SALT job in 
the first place. 

Rowny flatly told the senators the treaty 
was “not in the best interests of the U.S.” 
He would not concede there might be hon- 
est differences of opinion. “The emerging 
treaty,” he bluntly charged, “is not in our 
interests since it is inequitable, unverifiable, 
undermines deterrents, contributes to Insta- 
bility and could adversely affect NATO and 
Allied coherence.” 

The clear implication was that the chiefs 
and other backers of the treaty were either 
retarded, or indifferent to the security of the 
United States, or both. Sen. Edmund Muskie 
observed that Rowny was making “serious 
charges.” 

The Senator asked the general how he 
alone, among the negotiators, knew the 


United States could have got a better deal. 
Rowny's answer was that “the people who 


negotiated this thing at Geneva at times had 
their hands tied"—an unsupported insinua- 
tion that his colleagues had compromised 
their convictions. 

The Rowny indictment refiected not only 
on the Joint Chiefs but on all the officials 
(Republican and Democrat alike) who have 
been supporting SALT pacts, including the 
last three presidents of the United States, 
the various arms-control directors and the 
several chief SALT negotiators. 

Whatever the shortcomings of SALT II, it 
is generally conceded to be an improvement 
over SALT I, which was ratified by the Senate 
by a vote of 88 to 2. Rowny says that new 
treaty is verifiable, but even Paul Nitze, 
the super-SALT critic seems undisturbed by 
this issue “because the limits are so high 
that what could be gained by cheating 
against them would not appear to be strate- 
gically significant.” 

Gerard Smith notes the SALT agreements 
have been in force since 1972 without viola- 
tions. He also asks: If SALT II gives the Rus- 
sian all the best of it, as the critics contend, 
why did they sit on it? In respect to Rowny’s 
charges that the treaty could be a blow to 
NATO, the best answer is that the NATO 
defense ministers have already endorsed the 
agreement. 

Larry Smith, a strategic affairs specialist, 
believes that SALT can make the use of nu- 
clear weapons less likely, but doubts that 
this can be demonstrated mathematically or 
through sophisticated war-game analysis. 

“But somehow,” he says, “we all know deep 
down in our gut that the simple premise of 
SALT is the recognition by both nations, in- 
deed the entire human race, that we have a 
desperate stake in avoiding nuclear war.” In 
short, a matter of common sense. 
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FINANCING TREATMENT FOR HIGH 
BLOOD PRESSURE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. PEPPER. Mr. Speaker, hyperten- 
sion is a national health problem, di- 
rectly related to cardiovascular disease, 
heart attack, stroke, kidney failure, and 
blindness. An estimated 60 million Amer- 
icans suffer from borderline or definite 
high blood pressure. An asymptomatic 
disease, it has been known as the “silent 
killer.” Unless tested, a person may not 
be aware that he or she suffers from this 
condition until one of its serious conse- 
quences makes itself known. 

Because of the prevalence of hyperten- 
sion among the elderly, the Select Com- 
mittee on Aging and its Subcommittee on 
Health and Long-Term Care, both of 
which it is my privilege to chair, have 
undertaken a major initiative in this 
area. 

Last fall, I appointed a Blue Ribbon 
Advisory Panel on the Treatment of High 
Blood Pressure in America, composed of 
Americans distinguished in the fields of 
medicine, business, labor, and philan- 
thropy to advise the committee on steps 
we might take to combat this serious na- 
tional health problem. The panel came 
before our committee in January of this 
year with a report which outlined the na- 
ture and extent of hypertension, gave an 
overview of current efforts to combat hy- 
pertension, and made recommendations 
for legislative and administrative action 
to strengthen our ability to wipe out this 
insidious enemy of the Nation’s health. 

Among the distinguished members of 
this panel was Mr. Michael Gorman, ex- 
ecutive director of the Citizens for the 
Treatment of High Blood Pressure, Inc. 
Mr. Gorman has a long history of in- 
volvement with the health field, begin- 
ning with President Truman. 

A guest editorial by Mr. Gorman, en- 
titled “Financing Treatment for High 
Blood Pressure,” appeared in the June 
1979 issue of Urban Health magazine. In 
this piece, Mr. Gorman outlines some of 
the current issues involved in providing 
treatment for high blood pressure, and I 
wish to call this very informative article 
to the attention of my colleagues. 

I ask unanimous consent that the text 
of Mr. Gorman’s article be printed at this 
point in the Recorp. 
FINANCING TREATMENT FOR 

PRESSURE 
(By Mike Gorman) 

Prior to 1970, there was scant public aware- 
ness of the dimensions and consequences of 
high blood pressure. More than half of 
Americans who had high blood pressure did 
not know they were victims of the disease. Of 
those who had been diagnosed as hyperten- 
sive, less than 20 percent were on effective 
therapy. 

The picture has changed dramatically in 
this decade. The initial impetus came from 
the creation of the National High Blood Pres- 
sure Education Program under the aegis of 
the National Heart, Lung and Blood Insti- 
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tute. Its assigned task was to educate both 
health professionals and the lay population 
on the incidence of high blood pressure and 
on the measures which could be taken to 
control what had really become an epidemic. 

As the initial statistics began to pour forth 
highlighting the gravity of the problem, the 
mission of attempting to contain the disease 
of high blood pressure in America seemed al- 
most hopeless. The National Center for 
Health Statistics estimated that there were 
35 million Americans who had definite high 
blood pressure and another 25 million who 
had borderline hypertension readings which 
indicated that they should be watched. Most 
discouraging, however, was the disclosure 
that only three million of these hypertensives 
were taking medication and achieving con- 
trol of the disease. 

It was soon apparent that the federal gov- 
ernment could not even begin to do a total 
job in this area. Dr. Theodore Cooper, who 
was Director of the National Heart Institute 
when the program was launched in 1972, in- 
sisted from the outset that this effort must 
not be restricted to the federal government 
alone. It was his contention that the HBPEP 
must draw heavily upon medical, health and 
voluntary organizations if it were to succeed. 

That it has is evidenced by a 1977 survey 
which showed that more than 1,800 state and 
local volunteer organizations were participat- 
ing in the high blood pressure program. The 
survey points out that these figures do not 
include hundreds of thousands of hours of 
volunteer time contributed by the 130 na- 
tional organizations which are directly in- 
volved in this undertaking. For example, at 
the January, 1979 House Select Committee on 
Aging hearings on hypertension in America, 
Dr. Frank Stanton, president of the American 
Red Cross, informed the Committee that his 
organization, through its 3,000 chapters 
across the country, had screened six million 
Americans for high blood pressure in 1978 
alone. 

Dr. Robert Levy, director of the National 
Heart Institute, has estimated that financial 
support for the federal High Blood Pressure 
Educational Program has increased by only 
about 10 percent per year and remains more 
or less constant at a level of about three 
million dollars annually. 

“This amount, though,” Dr. Levy stressed 
in a recent interview, “when multiplied by 
the leverage of volunteers, the use of public 
service time, the donations of the media, the 
participation of the entire general commu- 
nity, as well as the use of time, space and 
staff on the part of professional and lay or- 
ganizations such as hospital and medical 
associations, the American Red Cross and 
Citizens for the Treatment of High Blood 
Pressure translates into an annual expendi- 
ture of between $50 and $100 million for the 
entire effort.” 

We now can point to remarkable results 
in this combined voluntary and govern- 
mental effort. The most dramatic example is 
the reduction of strokes. Hypertension is 
a major causative factor in 75 percent of all 
first strokes, which kill some 200,000 persons 
and disable over one million people each year 
in the United States. In an editorial in the 
March 1, 1979 issue of The New England 
Journal of Medicine, Dr. Levy pointed to a 
remarkable 36 percent decline in strokes 
since 1962, with more than two-thirds of 
that drop occurring since 1972, the year the 
National High Blood Pressure Educational 
Program began. In the 1950's, for example, 
the stroke mortality rate declined less than 
one percent per year; in the mid-1970's, the 
mortality rate dropped to an amazing de- 
gree—greater than five percent per year. 

It would be erroneous to conclude from 
the above figures that the epidemic of high 
blood pressure has been contained. At the 
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hearings this year before the Select Commit- 
tee on Aging, a panel of 15 of the country’s 
most outstanding authorities on hyperten- 
sion reported that we had won several im- 
portant skirmishes, but that the big battle 
was stil] ahead. Even if one took the most 
optimistic estimate that ten million Amer- 
icans now appear to have their blood pres- 
sure effectively controlled, 25 million people 
are still either unaware that they have high 
blood pressure or receiving inadequate treat- 
ment for it. 

The Panel presentation on the economic 
costs of circulatory diseases and hyperten- 
sion was equally chastening. For example, a 
detailed study by the Public Services Labora- 
tory of Georgetown University estimated the 
cost of these diseases at $50.4 billion, with 
direct costs of high blood pressure account- 
ing for $10.5 billion of this total. The direct 
cost to the federal government in noncon- 
trollable expenditures for high blood pres- 
sure was equally staggering—$4.2 billion in 
Medicare costs; $3 billion in Social Security 
costs, and additional high costs under 
Medicaid, Supplementary Security Income, 
and other Federal programs. 

Federal response to these overwhelming 
figures can only be described as minimal. 
From 1973 to 1975, Citizens for the Treat- 
ment of High Blood Pressure put a high pri- 
ority on the passage of legislation provid- 
ing hypertension formula grants to states, 
in hopes that these grants would be cata- 
lysts in starting new programs where few 
existed. Late in 1975, Congress passed the 
initial legislation authorizing these grants 
to the states. However, the language gov- 
erning the grant restricted it to “screening, 
detection, diagnosis, prevention, and refer- 
ral for treatment for hypertension.” The 
omission of a clear treatment authority was, 
from our point of view, totally unjustifiable. 
As we pointed out in testimony in 1975 and 
subsequent years, why screen, detect and 
diagnose, and then refuse to provide funds 
for the bottom line of the whole endeavor— 
treatment? Moreover, this formula grant 
was also funded at a miserably low level. In 
spite of a legislative authorization of $35 
million for the first year of the program— 
Fiscal 1976—the actual money appropriated 
was $3,500,000 for all 50 states! This was an 
amount generous enough to just about cover 
the hypertension problem in the District of 
Columbia. In Piscal 1977, the program was 
funded at nine million dollars, and in Fiscal 
1978, at $11 million. Funding for the cur- 
rent year has remained at last year’s level. 

As we predicted, when the states began 
to administer the program, they came smack 
up against the issue of funding for treat- 
ment. Citizens therefore developed a ques- 
tionnaire, which was sent through the Asso- 
ciation of State and Territorial Health Off- 
cials, asking its member State Health Com- 
missioners for their opinion on the treat- 
ment question. Thirty states responded fa- 
vorably for treatment authority under the 
grant; six states were against it on the 
grounds that if treatment was added as an- 
other mandated function under the inade- 
quately funded grant, there would be little 
money for screening and detection; and six 
additional states said they wanted treat- 
ment authority if the funding level were 
increased. The controversy came to a head 
in 1978 when Dr. Robert Whalen, then 
New York State Health Commissioner rep- 
resenting the Commissioners’ organization, 
told the Congress that “any new legislation 
should include authority for states to pay 
for medications where necessary for ambula- 
tory hypertensives. In New York, the need is 
great enough that the entire formula grant 
could be usefully expended on medication. 
We would agree that it appears that 10 to 15 
percent or more patients do not initiate or 
persist with an adequate therapeutic regi- 
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men because of the cost factor of medica- 
tion.” 

At the hearings of the House Select Com- 
mittee on Aging, payment for treatment, 
which includes a few visits to the doctor 
each year plus drug costs, was the para- 
mount issue during the entire day of delib- 
erations. Dr. Michael E. DeBakey, chairman 
of CTHBP, pointed out that hypertension is 
far more prevalent among the eiderly, the 
poor and blacks. The National Heart Insti- 
tute has estimated that treatment of a hy- 
pertensive costs only between $100 and $200 
a year. However, answered Dr. DeBakey, “it 
is still often too expensive for the poor, who 
are the disease's most frequent victims.” 

Additional statistics were presented by the 
Committee staff to underline Dr. DeBakey's 
point. For example, 25 percent of Americans 
with family income under $5,000 have high 
blood pressure, while in the $5,000 to $10,000 
bracket, only 12 percent have high blood 
pressure. The staff also reported that 22 per- 
cent of black Americans have high blood 
pressure, as compared with 15 percent among 
whites. A number of Panel members regarded 
this last figure as much to conservative. For 
example, Dr. Cooper pointed out that in cen- 
tral Harlem the death rate from heart attacks 
is 42 percent above the rate for New York City 
as a whole; stroke deaths are 22 percent 
higher than the city as a whole. 

The economic barrier to treatment is even 
more unyielding among the elderly. Among 
persons over 65 years of age, 40 percent with 
family incomes under $5,000 have high blood 
pressure. In the 75 and over age group, 64 
percent have definite or borderline hyperten- 
sion, with very few able to pay for treatment. 

As a result of these hearings and other 
hearings in July of 1977, the 46-member Se- 
lect Committee on Aging adopted the follow- 
ing major recommendations: (1) Medicare 
should be amended to include coverage for 
the detection, diagnosis and treatment (in- 
cluding drugs) of hypertension; (2) Medicaid 
should be expanded so that the states are 
mandated to provide hypertension screening, 
diagnosis and treatment, including drugs; 
and (3) Congress should amend the Public 
Health Service Act to allow treatment under 
the new hypertension project grants to the 
states which were authorized in 1978. 

In all of these aforementioned endeavors, 
Citizens for the Treatment of High Blood 
Pressure has played a key role. At its very 
first meeting in 1972, the CTHBP Board of 
Sponsors unanimously passed a motion that 
Citizens would not apply for any funds from 
the federal government, depending totally on 
contributions from individuals, foundations 
and corporations in the private sector to sup- 
port its newsletters, publications and legisla- 
tive activities. The fundamental philosophy 
guiding our targeted activities is the belief 
that government can only do so much—that 
the major portion of the offensive against 
hypertension will have to be created and 
maintained by voluntary health organiza- 
tions, medical and allied health societies, 
business and labor and, most important, 
strong citizen participation. 

In 1977, CTHBP achieved a long-time goal 
with the establishment of a Field Office to 
serve as a catalyst in stimulating activities 
in the private sector. The ultimate goal of the 
Field Office is the development of an orga- 
nized network of citizen groups at state and 
local levels which can not only infiuence 
governmental funding for hypertension but, 
more significantly, can stimulate volunteer 
efforts. At the present time. Citizens’ affiliates 
are in varying stages of development in 17 
states. In each of these states, we are building 
a broad based coalition which will eventually 
become a potent local voice for all activities 
in the field of high blood pressure control. 

Elliot Richardson, who continues to serve 
as Honorary Chairman of the organization 
he helped to create, pointed out that “The 
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fight against hypertension is a classic exam- 
ple of the good things that can happen when 
the private and public sectors and concerned 
citizens combine their talents, energy and 
dedication in a common cause.” 

Dr. Michael Alderman noted just a year ago 
in an article in this journal: “There is no 
precedent for successful prolonged treatment 
of any chronic disease.” 

We are firmly convinced that we are in the 
process of creating that precedent.® 


TONGUETIED AMERICANS 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. MAZZOLI. Mr. Speaker, I regret 
very much that I can neither speak nor 
comprehend a foreign language. And, I 
believe the general lack of foreign lan- 
guage skills is an impediment—though 
not an insurmountable one—to develop- 
ing solid international relationships with 
the leading as well as the developing na- 
tions of the world. 

I recommend highly to my colleagues 
the following statement of the United 
Technologies which appeared recently in 
several publications on the subject of 
foreign language skills. 

The article follows: 

TONGUETIED AMERICANS 


Travel abroad and you'll find, almost 
everywhere, people with enough grasp of 
English to give you directions, interpret a 
menu for you, or help with your travel sched- 
ule. But a non-English speaking visitor to 
this country is hard-put to find such help. 

Among industrialized nations, the U.S. 
stands alone in its neglect of foreign lan- 
guage study. In the face of growing world 
interrelationships—political, diplomatic, eco- 
nomic—Americans’' familiarity with the 
tongues of others is in sorry decline. 

Last year the President Commission on 
Foreign Language and International Study 
was formed to find ways to live up to inter- 
national agreements in which the U.S. has 
pledged to encourage the study of foreign 
languages and civilizations. The commission's 
initial findings are dismaying: 

Nine out of ten Americans cannot speak, 
read, or effectively understand any language 
but English. 

About 90% of all colleges have no lan- 
guage requirements for admission. One- 
quarter of all high schools do not teach any 
foreign language. 

College language enrollments have de- 
clined 21.2% in the past decade. 

Foreign language enrollments dropped 
15% among high school students between 
1968 and 1974. Less than one-quarter of high 
school students now study a foreign lan- 
guage, as against 32% in the mid-1960s. 

Only 17% of American foreign language 
students taught wholly in this country can 
speak, read, or write the foreign language 
easily. 

The prevailing sense in this country to- 
ward those in other lands seems to be: Let 
‘em speak English. 

It’s a foolhardy attitude. It ill serves 
America’s interests and objectives in the 
world community. Unless it’s changed, the 
U.S. will find itself at a disadvantage in 
grasping economic opportunities and meet- 
ing its diplomatic responsibilities around 
the world. 

At a time of detente with Russia and rap- 


20700 


prochement with China, an appallingly small 
number of American students are taking up 
those languages at the advanced levels nec- 
essary for fluency. One member of the presi- 
dential commission voiced distress on learn- 
ing that the U.S. Foreign Service no longer 
requires any foreign language background 
for new service officers. Because so few 
Americans study foreign languages, he found, 
the State Department was forced to drop the 
requirement. 

Much of America’s economic growth in 
the years ahead will come from interna- 
tional trade. More and more people will be 
needed with skill in foreign tongues. By not 
pursuing language studies, many young peo- 
ple are cutting themselves off from reward- 
ing careers in international business. 

Knowledge of other languages and cul- 
tures is indispensable to fruitful interna- 
tional relationships. We in this country 
would do well to support and stimulate such 
knowledge, lest we find ourselves standing 
around with nobody to talk to except our- 
selves.@ 


CONSTITUENT SUGGESTS GASO- 
LINE RATIONING PLAN 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. BARNES. Mr. Speaker, this week 
the House will consider new legislation 
to authorize the President to activate a 
standby gasoline rationing plan under 
specified circumstances. S. 1030, with 
amendments by the House Committee on 
Interstate and Foreign Commerce, 
would provide broad guidelines for the 
content of a rationing plan which the 
President might submit, but would not 
require explicit details to be worked out 
at this point. 

Recently I met with many of my con- 
stituents at a town meeting in Sandy 
Spring, Md., and the whole subject of the 
gas shortage was the major item dis- 
cussed. One of those attending, Mr. 
Frederick E. Wang of Silver Spring, Md., 
made a number of interesting suggestions 
about some specifics which the President 
might include in a gasoline rationing 
plan. Mr. Wang’s proposal appears simple 
and workable, and I have sent it to ad- 
ministration officials and the relevant 
congressional committees for examina- 
tion, I submit a memorandum prepared 
by Mr. Wang for the information of my 
colleagues: 

A PROPOSAL; GASOLINE CONSERVATION IN THE 
UNITED STATES 

Faced with a nationwide gasoline short- 
age, I would like to recommend a two-tier- 
pricing system, not as a perfect solution but, 
rather as the best possible solution among 
various alternatives. 

The two-tier-prices are to be fixed as fol- 
lows (figures are given only as an example) : 

Basic allotment—70¢ per gallon: 

Every registered private auto (commercial 
users are to be considered separately) in 
this country will be issued coupons (this can 
coincide with the issuance of car plate) to 
purchase 800 gallons of gas per annum at 
70¢ per gallon at any gas station in the U.S. 

Extra allotments—$2 per gallon: 

Any motorist can purchase any amount of 
gas over and above the basic allotment at 
$2 per gallon. Or alternatively, the motor- 


EXTENSIONS OF REMARKS 


ist can purchase coupons from people who 
did not use up their basic allotment at a 
price mutually agreed upon between the 
buyer and the seller. 

MERITS UNDER THE SYSTEM 


(a) There would be no wasteful gas-lines. 
Existing complex formula of DOE fuel al- 
location would not be necessary. Gas sta- 
tions will be given as much gas based on the 
number of coupons they turn in, thus gas 
supplies will follow the demand wherever 
they may be throughout the country. 

(b) Odd-even day purchase or minimum 
purchase regulations (which often yield 
more demerits than merits) will not be 
nec $ 

(c) Individual motorist can be certain 
what amount he or she is getting (or not 
getting) throughout the year and can plan 
on it—thus, there would be no “panic-buy- 
ing” or “topping.” 

(d) Bullt-in economy incentive in the 
system (70¢ vs. $2 per gallon) will lead peo- 
ple to car-pool and economize in the use of 
gasoline (particularly if people know that 
they can sell their unused gas coupons for 
an extra profit). 

(e) Holiday-, vacation-, tourists-oriented 
industries will not unnecessarily suffer by 
Saturday, Sunday closing, odd-even re- 
striction, or just a simple uncertainty of gas 
supplies at the stations. 

(f) Gradually decreasing the amount of 
basic allotment over the span of several 
years, will allow people time to adjust to a 
new life style that uses less gasoline. 

(g) Im general, the pressure of inflation 
due to gas-price-hike will diminish. 

(h) $2 per gallon price will be enough 
incentive for the “American know-how” to 
come up with an alternate or substitution to 
our transportation problem (e.g., synthetic 
fuel, revolutionary different type of trans- 
portation means) . 

In summary, the system will provide in- 
centives for the general public to save gaso- 
line, and for the energy-related industries 
to work harder for a long-term solution— 
and most importantly with least government 
interference! 


RESCUE THE BOAT PEOPLE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


© Mr. DORNAN. Mr. Speaker, during 
World War II, storiesof unbelievable hor- 
ror came out of Eastern Europe detailing 
the mass extermination and incineration 
of Jews. These stories were greeted with 
disbelief and inaction. It was only at the 
end of the war, when the victorious allies 
were sweeping through Europe, that 
these horror stories were found to be true. 
Weak justification can probably be found 
for allied inaction—all considerations 
were unfortunately forced to be subordi- 
nate to the demands of achieving mili- 
tary victory over Hitler. 

Now, in 1979, the world is being con- 
fronted with a similar modern horror 
story, the “boat people.” However, in 
1979, unlike the World War IT years, 
there is no “great crusade” which per- 
mits us the luxury of diverting our atten- 
tion from the plight of the tragic “boat 
people.” The nightmare of the “boat peo- 
ple” presented in statistical terms is 
frightening—every month 60,000 Indo- 


July 25, 1979 


chinese refugees, many of them ethnic 
Chinese living in Vietnam, flee their 
homeland. At present, there are 330,000 
refugees languishing in often subhuman 
conditions all over Southeast Asia. These 
are the survivors—those who survived 
starvation, drowning, dehydration, shark 
attacks, rape and murder by pirates. It 
has been estimated that as many as 250,- 
000 may have perished by those means. 

Last week, I sent an urgent letter to 
the President and to the then Secretary 
of the Navy, W. Graham Claytor, asking 
them to send the Navy on a mission of 
mercy to the South China Sea to aid in 
rescuing these people. I made note of 
the fact that the Navy has performed 
numerous missions of mercy in the past 
and that it would be in accordance with 
its honorable tradition to do so again. 

I want to call the attention of my col- 
leagues to a full-page ad in the Washing- 
ton Post of July 19, 1979, in which we are 
called, once again, to render assistance to 
these suffering people, dying at the rate 
of 1,500 per day. This ad was sponsored 
by Edward J. Daley of World Airways 
and Dianne Lawson and Michael Mor- 
rissey of Refugees International. 

I support the pleas of Mr. Daley, Mr. 
Morrissey and Ms. Lawson. How can we 
turn our backs on these people? I would 
point out that the “boat people” have 
become “boat people” directly as a result 
of our policies in Southeast Asia. It is too 
late to do anything about that. However, 
it is not too late to repay the debt we 
owe these people, many of whom served 
the United States when we were in 
Southeast Asia. 

The Carter administration has stated 
that the monthly quota of refugees has 
been raised from 7,000 to 14,000. I ap- 
plaud this. It is now the responsibility of 
Congress to appropriate the funds to 
care for these additional refugees. This 
in no way violates precepts of fiscal con- 
servatism. To me, this is an issue which 
transcends politics or ideology. We are 
directly responsible for the creation of 
conditions which have led to the flight of 
these unfortunate souls from Communist 
tyranny. We have no other choice but to 
help. 

The Washington Post ad follows: 

To THE SENATORS AND REPRESENTATIVES oF 
THE U.S. CONGRESS: 

By pledging to double America's monthly 
quota for Indochinese refugees and by gen- 
erously increasing funds for resettlement, 
President Carter seized the initiative at the 
Tokyo Summit and, we hope, set an example 
other nations will follow at the Geneva Con- 
ference this week. But much more needs to 
be done. 

America’s new monthly quota does not 
help those refugees in the most Imminent 
danger—those who are crammed onto the 
beaches of Malaysia, adrift in boats on the 
South China Sea, stranded on the borders of 
Thailand, Cambodia, and Laos. They are sub- 
jected to robbery, piracy, rape, murder, ty- 
phoons, starvation, and disease. For the past 
month over 500 a day have been towed out 
to sea: 56,000 were refused landing and 
46,000 were pushed back across the border. 
These displaced people require immediate 
rescue. 

It is therefore with a sense of great ur- 
gency that we of Refugees International, a 
recently formed group of private citizens 
working individually and with volunteer 
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agencies to help the refugees of Southeast 
Asia, respectfully ask the Senators and Rep- 
resentatives of the U.S. Congress to: 

Propose and pass legislation allowing im- 
mediate emergency entry of 100,000 refu- 
gees—beyond the quota of 14,000 refugees 
to be received each month. 

Provide ships and planes for an immedi- 
ate rescue mission to remove 100,000 refu- 
gees from the beaches, boats, and borders. 

Re-open housing and processing facilities 
used during the 1975 evacuation, when 150,- 
000 Vietmamese refugees were rescued and 
resettled in 6 months. Refugees Interna- 
tional will help provide volunteers with 
multi-lingual and technical expertise to 
assist. 

Volunteer agencies, civic and church 
groups, and concerned individuals are stand- 
ing by with secured guarantees of sponsor- 
ship for the refugees from Indochina. Ref- 
ugees International has requested that the 
leaders of such groups advise you of their 
readiness to receive these people. 

We urge you to act today. Each day of 
delay now means the death of at least 1,500 
Indochinese refugees. 

Edward J. Daley, President and Chairman 
of the Board, World Airways, Inc., Oakland 
International Airport, Oakland, CA 94614. 

Dianne Lawson, Area Director, Refugees 
International, c/o Grady Mangham, World 
Relief Corp., Suite 801, 1800 K Street N.W., 
Washington, D.C. 20006, Tel. (202) 785-4869, 
Cable: Relief, Wash., D.C. 

Michael Morrissey, Director, Refugees In- 
ternational, c/o Environmental Planning In- 
stitute, Hirakawa-Chuo Building, 2-4-16 
Hirakawa-Cho, Chiyoda-Ku, Tokyo 102, Tel. 
239-1651.@ 


AID FOR PART-TIME STUDENTS 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. WEISS. Mr. Speaker, today I am 
introducing legislation to benefit a group 
of students who are among the most am- 
bitious, yet are virtually ignored by the 
grant programs of the Higher Education 
Act. These students, most of whom sup- 
port themselves by full-time employ- 
ment, are enrolled part time in under- 
graduate programs. While they represent 
greater than one-third of our entire un- 
dergraduate population, they receive less 
than 10 percent of the educational grants 
the Federal Government awards to un- 
dergraduate students. 

Part-time undergraduates fall into two 
categories: First, those enrolled less than 
full time but at least half time, classi- 
fied as halftime students; and those 
students enrolled less than half time. At 
present, halftime students are eligible 
for educational opportunity grants, but 
for only 4 years, so they are unable to re- 
ceive aid long enough to earn diplomas. 
Less-than-halftime students are cur- 
rently unable to receive any supple- 
mental educational opportunity grants. 

The bill I am introducing will address 
these inequities by extending the period 
of eligibility for basic and supplemental 
education opportunity grants—BEOG, 
SEOG—from 4 to 8 years, and by ex- 
tending SEOG’s to less-than-half-time 
students. Further it will allow SEOG's of 
less than $200, and eligibility will con- 
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tinue to be determined by the campus 
aid officer. The institution will not be re- 
quired, but rather allowed to use part of 
its SEOG funds for less-than-half-time 
students only if it wishes to do so. The 
bill does not include any increase in au- 
thorization for SEOG’s. 

Ninety-five percent of the less-than 
half time undergraduates, all of whom 
are presently ineligible for grant assist- 
ance, are financially self-supporting. 
They are employed full time, many have 
families, and yet still pursue an educa- 
tion. Almost 80 percent of these students 
would qualify for Federal assistance if 
eligible, far more than any other group 
of students. Their situations vary vastly; 
many were forced to work full time after 
graduating from high school because of 
family financial difficulties; many are 
middle-aged women who are recently 
divorced or widowed and must, for the 
first time in their lives, support them- 
selves and their children; still others are 
women with small children who would 
like to enter the job market later in their 
lives, when less bound by family obliga- 
tions. 

The following are two examples. A 50- 
year-old woman wishes to attend com- 
munity college to prepare for a career in 
order to provide for her family if some- 
thing should happen to her husband. She 
has 5 small children, most of whom are 
still at home. Her educational goal is an 
associate’s degree in business. Even 
though her husband is a college profes- 
sor in the $16 to $18,000 salary range, it 
is not enough to allow her to take even 
one course when the cost of books, trans- 
portation, child care, and other extras 
are added to that of the tuition. Even if 
she could afford to attend college at least 
half time and possibly receive a BEOG, 
her family responsibilities would not al- 
low her to do so. 

A 30-year-old woman in her senior year 
of her bachelor’s degree in sociology is 
single, with a 6-year-old child and an 
adjusted gross income of $2,792. She 
works as a teacher’s aid and is hoping 
that her degree will help her attain a 
better paying job on a full-time basis. 
She has no help from welfare for medi- 
cal needs, and there is no extra allow- 
ance in her small income for tuition, 
books, child care, and transportation for 
one course a quarter. She is unable to 
take more than one course per quarter 
because her job and child consume the 
rest of her time. So although she would 
qualify financially for Federal assistance, 
she is currently ineligible. 

It is evident that both of these in- 
dividuals are enrolled on a part-time 
basis for very justifiable reason. Yet both 
are thwarted in their attempts to obtain 
an education by their ineligibility for 
Federal assistance. 

The second section of this bill which 
extends the eligibility for BEOG’s and 
SEOG’s from 4 to 8 years is in recog- 
nition of the change in the nature of 
the student population. The “typical” 
student is no longer the 18-year-old, 
full-time, dependent student. Like the 
half-time student, those enrolled less 
than full-time are often working, and 
have a family. These are the students of 
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today, and of the future; yet under the 

present system they receive less than 

8 percent of all Federal student aid dol- 

lars. And these students are committed 

to their education. In 1975 over 94 per- 
cent of all part-time students completed 
the courses for which they were enrolled. 

They are not enrolled part-time on a 

whim, rather they cannot afford the 

necessary funds, nor the time. In fact, 

a lack of funds is cited by part-time stu- 

dents as the major reason for discon- 

tinuing their education. 

The intent of the Congress, and the 
commitment of this Nation to equal edu- 
cational opportunities for all students is 
clear. It is now time not only to reaffirm 
this commitment, but to carry it out. 
The legislation that I am introducing to- 
day will help to open the financial aid 
system, and insure an opportunity for 
all students in need. I strongly urge my 
colleagues to join me in support of this 
measure. 

A copy of the bill follows: 

H.R. — 

A bill to reduce certain eligibility require- 
ments for basic and supplemental educa- 
tional opportunity grants 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Education Amendments of 1979”. 
EXTENSION OF ELIGIBILITY 

Sec. 2. (a) Section 411(a)(4)(A) of the 
Higher Education Act of 1965 is amended by 
striking out “four academic years” and in- 
serting in lieu thereof “eight academic 
years". 

(b) Section 413B(b)(1)(B) of such Act is 
amended by striking out “four academic 
years” and inserting in lieu thereof “eight 
academic years”. 

EXTENSION OF ELIGIBILITY 

Sec. 3. (a) Section 413B(a)(2)(B) of the 
Higher Education Act of 1965 is repealed. 

(b) Section 413B(b)(2) of such Act is 
amended by striking out the first sentence 
and inserting in lieu thereof the following: 
“A supplemental grant awarded under this 
subpart shall entitle the student to whom 
it is awarded to payments pursuant to such 
grant only if that student is maintaining 
satisfactory progress in the course of studies 
he is pursuing, according to the standards 
and practices of the institution awarding the 
grant.”.@ 


DENIAL OF FREEDOM 
OF HUMAN RIGHTS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


© Mr. DERWINSKI. Mr. Speaker, last 
week, as the Members know, was the 20th 
anniversary of Captive Nations Week, 
which was appropriately observed in the 
Congress as well as across the country. 
The importance of this observance is to 
place emphasis on the denial of freedom 
of human rights to over 100 million non- 
Russians held captive by Communist 
rule. 
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The conduct of the executive branch’s 
foreign policy and the misdirection of its 
human rights campaign is the subject 
of an article appearing in the Chicago 
Sun-Times of June 27, by the distin- 
guished columnists, Rowland Evans and 
Robert Novak. I insert their column at 
this point: 

Human RicHts Frasco 
(By Rowland Evans and Robert Novak) 


WasHINGTON.—Sec. of State Cyrus Vance's 
sudden cancellation of a private meeting here 
last Thursday to report Vienna summit prog- 
ress on human rights in the Soviet Union 
laid bare this tragic fact: Human rights, the 
shining emblem of Jimmy Carter's foreign 
policy, vanished almost without a trace in 
Vienna. 

Aides of Vance note that at 2 p.m. last 
Thursday Vance was preparing for an emer- 
gency session of the Organization of Amer- 
ican States, forcing cancellation of the hu- 
man-rights session with officials of the Na- 
tional Conference on Soviet Jewry. But that 
simply camoufiages the fact that the human- 
rights meeting had become superfiuous. It 
would have lasted only long enough for 
Vance to say, “They stonewalled us.” 

Whether President Carter could somehow 
have broken through that stone wall when 
the subject of human rights was on the table 
at his last session with Soviet President Leo- 
nid Brezhnev June 18 is questionable. Talk- 
ing to the ill and aging Soviet leader was not 
easy. EBrezhnev's aides did not help when 
Carter, reading from a prepared statement, 
laid out his case for human rights. 

“The whole conversation consisted of two 
people talking nást each other,” one partici- 
pant in the Vienna summit told vs. “It was 
a non-starter.” Advisers to Brezhnev quietly 
instructed Carter’s men that this was no time 
to svoil the party by pressing Brezhnev on 
human rights. 

But acknowledging Carter's difficulty in 
trying to shame the Communist leaders of 
Russia on the human-rights issue does not 
conceal the widening gap between the prom- 
ise and the reality of the President's lan- 
guishing campaign for Soviet human rights. 

Indeed, not only did Carter blink first 
when he and Brezhnev clashed on human 
rights; State Department authors of the mod- 
est communique displayed surprisinz igno- 
rance of the long, careful U.S. effort to con- 
tain the Kremlin's use of verbal aggression 
to thwart U.S. human-rights goals. 

“Inexcusable drafting mistakes,” one high 
State Department official candidly admitted 
to us after publication cf the Vienna com- 
munique. “Worse than that, just plain stu- 
pid.” 

One glaring mistake was the use of the 
phrase “All-European Conference” in the 
section of the communique titled “Interna- 
tional 'ssues.” That reference to the Helsinki 
and Belgrade conferences, and a follow-on 
session in Madrid next year, used a verbal 
construction that played right into the 16- 
year Soviet campaign hitherto resisted by the 
United States. Moscow has always pushed the 
idea of an “All-European Conference” to 
emvhasize the outsider roles of the United 
States and Canada. The proper description is 
“the conference on security and co-operation 
in Europe,” or CSCE. 

The opening of the communique on “Gen- 
eral Aspects of U.S.-Soviet Relations” com- 
mitted graver errors. It emphasized the su- 
perpowers' “respect for sovereignty and non- 
intervention in each other's internal affairs.” 
That Kremlin-style construction was in- 
sisted on by the Russians because “nonin- 
tervention” is their buzzword against the 
U.S. human-rights campaign. 

Throughout the communique these verbal 
inflections carry an unprecedented Russian 
accent. For example, it unquestioningly ac- 
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cepts Soviet-inspired language that the 
United States and the Soviet Union “noted 
with satisfaction the positive developments 
which have taken place in recent years with 
respect to the situation on the European con- 
tinent (and) the significance of the Final 
Act” cf the Helsinki CSCE conference. 

On the human-rights front, there have 
been no “positive developments” in the So- 
viet Union (except increased Jewish emigra- 
tion). Instead, the dissident movement has 
been abused, broken up and smashed in the 
years following the Helsinki conference. 

In the Vienna communique, the magic 
phrase “human rights” appears not once. Nor 
did the U.S. side obtain even a fleeting refiec- 
tion of the human-rights verbiage hammered 
into place after Helsinki and Belgrade. 


FOOD SECURITY ACT OF 1979 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


© Mr. GILMAN. Mr. Speaker, the House 
Committee on Agriculture end the House 
Committee on Foreign Affairs recently 
held a joint hearing on the Food Secu- 
rity Act of 1979, legislation establishing 
a wheat reserve to be used for emergency 
international food assistance. 

To date, over 99 of our colleagues have 
cosponsored this legislation. which my 
friend and colleague. the gentleman from 
New York (Mr. McHucu) and I have in- 
troduced. This measure is virtually 
identical to a bill favorably reported last 
year by both the House Committee on 
Agriculture and the House Committee on 
International Relations. 

Subsequent to our introduction of the 
Food Security Act of 1979, the admin- 
istration proposed its own version of the 
measure which was also considered dur- 
ing the joint hearing. 

Testifying at that hearing, I stressed 
that: 

The need for a food security reserve will 
markedly increase, yet, unless the reserve is 
created in the very near future, it will be- 
come increasingly difficult for us to establish 
this reserve. 


Mr. Speaker, in order to share with my 
colleagues my observations and findings 
concerning the urgent need for enact- 
ment of this legislation, I request that 
the full text of my statement before the 
House Committee on Agriculture and the 
House Committee on Foreign Affairs be 
inserted at this point in the RECORD: 

Foop SECURITY ACT or 1979 

Mr. Chairman, I welcome this opportunity 
to appear before the House Committee on 
Agriculture and the House Committee on 
Foreign Affairs during these joint hearings 
on the Food Security Act of 1979. 

As pointed out earlier, there are three 
measures entitled the “Food Security Act of 
1979” before these committees: H.R. 3611, 
legislation I introduced on April 10, 1979; 
H.R. 3612, a measure identical to H.R. 3611, 
also introduced on April 10, 1979 by my good 
friend and colleague the gentleman from 
New York, Matthew McHugh; and H.R. 4489, 
introduced on June 15, 1979 at the request 
of the Administration by Chairmen Foley 
and Zablocki. To date, 87 of our colle>gues 
have cosponsored H.R. 3611 and H.R. 3612. 

H.R. 3611 is virtually identical to legisla- 
tion these committees favorably reported 
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last year. Unfortunately, last year’s measure 
was placed on the House's agenda late in the 
last Congress and, caught up in a last minute 
crush of what was termed “priority” legis- 
lation, was not considered by the House. 

I submit to you today that H.R. 3611, as 
testimony before these two committees last 
year underscored, is “priority” legislation 
deserving favorable consideration by these 
two committees, by the House and by the 
Senate. 

H.R. 3611 amends the Agricultural Trade 
and Development Assistance Act of 1954, 
Public Law 480, by establishing a 4 million 
metric ton reserve stock of wheat which may 
be used when a sufficient quantity of this 
commodity is otherwise unavailable to carry 
out Public Law 480 agreements. Last year’s 
measure as reported by the House Committee 
on Agriculture called for a 3 million metric 
ton reserve stock. The Committee on Inter- 
national Relations, adopting an amendment 
I introduced, established a 6 million metric 
ton level. I am confident that the 4 million 
metric ton level can meet with the accept- 
ance of both committees, thus enabling the 
measure to receive quick, favorable con- 
sideration by these two committees. 

The change in title of this year’s measure 
connotes a leaner, trimmer bill shorn of pro- 
visions tying this reserve in any way to an 
internationally negotiated reserve system, 
While our hopes were high last year that ne- 
gotiations to establish such a reserve system 
would be fruitful, these negotiations col- 
lapsed earlier this year and thus, any cur- 
rent attempt to link an American food as- 
sistance with an international system would 
be addressing at best a vague and cloudy 
area. However, both the President and the 
Congress should work diligently for a quick 
resumption of these important negotiations. 

In essence, H.R. 3611 plugs into Public 
Law 480, thus providing a “backup” within 
our existing food aid administrative system 
for meeting current and future Public Law 
480 commitments. I am hopeful that by 
plugging this reserve into the existing ad- 
ministrative framework of Public Law 480, 
the concept of an emergency wheat reserve 
can more quickly become a reality than if 
our task were establishing new and compli- 
cated institutional apparatus to administer 
such a reserve. It is my contention that in- 
itially any emergency reserve should be in- 
corporated into the tested administrative 
framework of the Public Law 480 system. 

This approach differs from the Adminis- 
tration’s proposal, contained in H.R. 4489, 
providing the President with discretionary 
powers to dispense up to 300,000 tons of 
wheat in instances where Public Law 480, 
as determined by the President, could not 
quickly enough respond to a “major dis- 
aster.” As we learned during our considera- 
tion of this matter last year, Public Law 
480 has resvonded promptly and effectively 
to “major disasters,” and I seriously ques- 
tion the wisdcm of taking this first step 
outside of the established Public Law 480 
guidelines and criteria pertaining to food 
assistance by increasing the President’s dis- 
cretionary powers. 

Last year, I joined with other witnesses 
before these committees in describing the 
clear and growing recognition that emer- 
gency reserves are crucial to any meaning- 
ful food assistance program. While many 
have long recognized the need for such a 
reserve, the calamitous world food produc- 
tion shortfalls of 1973/74, reducing U.S. and 
world food stocks to bare bone levels, dramat- 
ically underscored the genuine need to 
establish emergency reserves. World food 
stocks, estimated to be at 75 days of world 
consumption carryover before the crisis, fell 
sharply by 1975 to approximately 40 days. 
The United Nations Food and Agriculture 
Organization (FAO) has roughly established 
a 65 day supply as the minimum safe level 
for world food security. 
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The 1974 World Food Conference, subse- 
quent sessions of the World Food Council, 
the Seventh Special Session of the United 
Nations General Assembly, the UN Confer- 
ence on Trade and Development, and the 
International Wheat Council strongly 
endorsed the concept of emergency reserves, 
stating that if the world food assistance 
program was not to be again faced with 
“bare shelves” when faced with a global 
food crisis (a crisis exacerbating the already 
grim plight of the world’s hungry and mal- 
nourished) determined action to establish 
such reserves was imperative. 

The United Nations Committee of the 
Whole, meeting in New York this past 
March, urged that food reserves be estab- 
lished at adequate levels and took into 
account the need for “an internationally 
coordinated over-all system of national food 
reserves.” 

These hearings and passage last year by 
these committees of legislation to establish 
an emergency reserve reflect Congressional 
concern about this matter. 

In a December 1978 letter to me, Secretary 
of Agriculture Bob Bergland gave his assur- 
ance of the Administration's strong commit- 
ment to establishing an emergency wheat 
reserve “as an integral part of our strategy to 
combat world hunger.” 

The Presidential Commission on World 
Hunger, of which I am a member, while not 
yet having issued its initial report on find- 
ings and recommendations, has at meetings 
to date found its members in general agree- 
ment that this nation should move quickly 
towards establishing an emergency reserve. 

I wish to emphasize the word quickly be- 
cause the propitious opportunity described 
last year to establish this reserve could soon 
evaporate. 

U.S. Department of Agriculture projections 
of May 15, 1979 indicated grain stocks for 
1979/80 to be significantly below the levels of 
last year and quite possibly below any of the 
last three years. 

The New York Times in a June 15, 1979 edi- 
torial warns that we should be “Getting 
Ready for the Lean Years.” The Times states 
that: 

“Bumper harvests since 1975 have provided 
a chance for most nations to acquire reserves 
at low prices. But time is running out. Wheat 
prices have risen 40 percent in the past two 
years. . . . The Soviet Union, forseeing a re- 
duced harvest, is back in the market in a big 
way. Bad weather could cause food shortages 
as soon as next year.” 

A Washington Post article of June 14, 1979, 
by Dan Morgan, reported that the possibility 
of a grain shortage was: 


“A common theme of global projection is- 
sued in recent weeks by the Department of 
Agriculture, the Food and Agriculture Orga- 
nization of the United Nations, the Interna- 
tional Wheat Council, and private crop 
analysts.” 

“Grain stocks in exporting countries,” Mr. 
Morgan observed, are at “about the level that 
existed in 1971." However, “these stocks may 
provide a somewhat smaller buffer now be- 
cause of increases in population worldwide.” 
This article also reminds of the disaster of a 
sudden, major Soviet intrusion into the grain 
market. 

A July 1, 1979 New York Times article by 
Seth S. King points discouragingly to a sense 
of “deja vu,” that “among those who buy, 
sell, and give grain away,” “it was beginning 
to resemble 1972, 1974, and 1975.” The article 
indicates that to the poor nations who de- 
pend on Public Law 480 loans to “fill a large 
portion of their food needs,” “wheat and corn 
already $1 per bushel higher than a year 
ago... means that the amount they're able 
to buy with this year's loan is now 20 to 25 
percent less.” 
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Mr. Chairman, my statement clearly out- 
lines the situation in which we now find 
ourselves: the need for a food security re- 
serve will markedly increase, yet, unless the 
reserve is created in the very near future, it 
will become increasingly difficult for us to 
establish this reserve. 

Our committees were farsighted in their 
wisdom last year to pass legislation similar 
to that under consideration today. I am con- 
fident that that same wisdom will prevail, 
and that Congress and the Administration 
will intensify their efforts towards quick en- 
actment of the Food Security Act of 1979. 

I thank the Chairmen of these two com- 
mittees for the cpportunity to testify in 
support of the legislation Mr. McHugh and 
I have introduced, and ccmmend them for 
expeditiously bringing this matter before 
these committees.@ 


THE CASE AGAINST PUBLIC 
INTERVENOR FEES 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


è Mr. RUDD. Mr. Speaker, a major 
argument against the use of taxpayer 
dollars to pay for the expenses of se- 
lected individuals and public groups who 
testify before Federal regulatory agen- 
cies is that the agencies themselves would 
abuse such a practice by “stacking the 
deck” in favor of a predetermined posi- 
tion or policy. 

This does in fact happen, as Daniel J. 
Popeo, general counsel for the Washing- 
ton Legal Foundation documented today 
in testimony before the Senate Judiciary 
Subcommittee on Administrative Prac- 
tice and Procedure. 

Aside from this one convincing reason 
not to provide what are termed “public 
intervenor fees.” there are ample consti- 
tutional and other reasons not to allow 
taxpayer dollars to be used to pay for 
the participation of parties and vested 
interests in Government rulemaking pro- 
ceedings. Mr. Popeo outlined some of 
these reasons in his congressional testi- 
mony, many of them based upon legal 
precedents. 

I am pleased to be cosponsoring legis- 
lation to stop the use of Federal funds 
to pay so-called public intervenors (H.R. 
4827) , introduced by the gentleman from 
Ohio (Mr. Harsa). For the benefit of 
Members of the House of Representatives 
who might not otherwise be aware of this 
good testimony before the other body, I 
would like to include the testimony at 
this point in the RECORD: 

TESTIMONY OF DANIEL J. POPEO 

On behalf of the Washington Legal Foun- 
dation, let me express my appreciation to the 
distinguished members of the Senate Judi- 
ciary Subcommittee on Administrative Prac- 
tice and Procedure for this invitation to 
testify on legislative proposals which would 
provide financial assistance to parties ap- 
pearing in agency rulemaking who represent 
the public interest. 


The Washington Legal Foundation is a 
nonprofit corporation crganized to engage in 
litigation and the administrative process in 
matters affecting the public interest. The 
Washington Legal Foundation currently has 
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more than 60,000 menrbers and contributors 
throughout the country. My comments re- 
flect exclusively the interests of our members 
and the public as a whole, not any organiza- 
tional interest of the Washington Legal 
Foundation. The Washington Legal Founda- 
tion is currently Involved in litigation across 
the United States regarding government reg- 
ulation, crime victims, major constitutional 
issues and other vital public interest legal 
matters. 

Let me stress at the outset that we favor 
public participation in administrative and 
judicial proceedings and along with other 
public interest groups, the Washington Legal 
Foundation has compiled a record of active 
participation in such proceedings on behalf 
of the public interest. As a public interest 
organization, the Washington Legal Founda- 
tion would expect to benefit substantially 
from this proposed legislation. However after 
much reflection, we have come to the con- 
clusion that it would not be in the public in- 
terest to provide financial assistance at the 
taxpayer's expense to the already thriving 
public interest community. 

It is the prevailing rule in American law, 
as stated by the Supreme Court in Alyeska 
Pipeline Service Company v. The Wilderness 
Society, that a victorious litigant is not en- 
titled to recover attorney's fees from the 
loser.' In federal administrative proceedings, 
as in federal courts, the victorious party can- 
not recover attorney's fees from the loser.? 
Only one agency, The Federal Trade Commis- 
sion, is expressly empowered to provide com- 
pensation for parties participating in rule- 
making proceedings.’ There is some question 
as to whether other federal agencies are au- 
thcrized to extend financial assistance to 
interested parties whose participation is con- 
sidered necessary to the disposition of an 
administrative proceeding. 

The conflicting decisions of courts and 
agencies on the question of government reim- 
bursement for public participation in ad- 
ministrative proceedings clearly indicates the 
need for Congressional resolution of this 
issue. On February 19, 1976 the Comptroller 
General of the United States issued an 
cpinion to the Nuclear Regulatory Com- 
mission approving agency assistance to par- 
ticipating parties when their participation is 
considered essential to a disposition of the 
proceedings and they lack sufficient funds.‘ 
Based on this opinion, the Second Circuit 
Court cf Appeals, in Greene County Planning 
Board v. Federal Power Commission ruled 
that the Federal Power Commission was au- 
thorized to pay intervenor'’s expenses.’ How- 
ever the Court reversed itself in a later en 
banc rehearing, holding that it was not 
bound by the Comptroller General's opinion 
and denied the FPC the authority to reim- 
burse public participants.* The Court based 
its decision on the princivle that “no officer 
or agent of the United States may disburse 
public money unless authorized by Congress 
to do so.""7 Alluding to the Alyeska decision, 
the Court said: 

In light of the Supreme Court’s very broad 
languave in Alyeska Pipeline Service Co. v. 
The Wilderness Society, ... that “absent 
statute or enforceable contract, litigants 
must pay their own attorney's fees”, a find- 
ing that the Federal Power Commission is 
emvowered to reimburse intervenors for their 
legal exrenses must await appropriate Con- 
gressional action. 

However in 1978, the United States Dis- 
trict Court for the District of Columbia 
reached a different result in Chamber of Com- 
merce of the United States v. United States 
Department of Agriculture.’ In this case, the 
Court refused to grant an infunction pro- 
hibiting the Department of Agriculture from 
funding consumer participation in an ad- 
ministrative rulemaking. The decision was 
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based on the broad authorizattion of the 
Department to expend money in the regula- 
tion of meat and poultry products.” The 
Court distinguished Greene County by point- 
ing to the reluctance of the FPC in that 
case to pay an intervenor’s fee, whereas in 
Chamber of Commerce, the Agriculture De- 
partment supported and wished to finance 
the consumer study in order to achieve a 
more balanced record in the rulemaking." 
In addition, this case involved the funding 
of a study for the Department by an in- 
dependent consumers group, which is clear- 
ly distinct from reimbursing participants in 
an administrative rulemaking who represent 
their own self interest. Perhaps because of 
these conflicting decisions, most federal 
agencies have been reluctant to establish 
programs providing financial assistance to 
participants in agency proceedings. This un- 
certainty will probably continue until Con- 
gress has clarified the issue by passing or 
rejecting legislation. 

In Alyeska Pipeline Service Company v. 
The Wilderness Society, the Suvreme Court 
expressed reluctance to establish a wide- 
ranging exception to the traditional rule 
against granting court costs."* The Court 
recognized that to do so would have the 
effect of overruling a federal statute * pro- 
hibiting the award of attorney’s fees in a 
sult involving the United States unless the 
statute specifically provides. The Court 
realized that determining which statutes to 
award attorney's fees under is a policy mat- 
ter best left to Congress for a decision on a 
case-by-case basis. An analysis by the Con- 
gressional Research Service found over sixty 
separate statutes in which Congress provided 
for the award of attorney's fees.“ The Wash- 
ington Legal Foundation believes the legis- 
lation pending before this committee would 
not be in the public interest, since a similar 
case-by-case approach should be made in 
providing federal assistance for participa- 
tion in agency rulemaking. 

In recent years, it has become increasingly 
apparent that government regulation im- 
poses a substantial burden on the American 
economy. In addition to the costs of com- 
plying with government regulation, delays 
which result from drawn out administrative 
rulemaking proceedings also spur inflation. 
Environmental activists have been able to 
use administrative and judicial proceedings 
to delay, sometimes for years, government 
approval of needed business expansion. The 
Senate Judiciary Committee should think 
long and hard about this problem before ap- 
proving a measure such as this bill which 
would encourage and even subsidize further 
delays in the regulatory process. The problem 
with federal administration today is not a 
lack of public intervenors, but the inability 
of regulatory agencies to cope with this in- 
creased participation and still provide for 
a prompt disposition of proceedings. It is 
our position that the regulatory process 
would be improved more by internal reforms 
which haste the completion of proceedings 
than by an increase in public participation 
which will further delay them. 

As others have recognized, there is a sub- 
stantial potential for collusion between 
agency bureaucrats and public representa- 
tives in the application of this legislation. 
Since a ceiling will be placed on the ex- 
penditures of each agency, then to the ex- 
tent there are more qualified participants 
than funds available, agency bureaucrats 
will be put in the position of selecting 
among equally qualified participants. Bu- 
reaucrats who support a proposed regula- 
tion could arrange for like-minded public 
Participants to be favored in receiving 
financial assistance. It should be recognized 
that no matter how stringent the regula- 
tions governing such financial assistance, 
abuses are inevitable. Even a separate, and 
theoretically independent, office within each 
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agency responsible for payments to partici- 
pants would not guarantee the absence of 
improper influence by agency officials. 

Federal financial assistance may also de- 
stroy the incentive for public interest 
groups to develop and maintain their own 
sources of support. Private sources of 
support. Private sources of funds might dry 
up if people conclude that public Interest 
groups do not need assistance since they 
are being financed by the federal govern- 
ment. A dependency on government funds 
will lead to a bias in favor of the agency 
viewpoint on many issues. 

An example of how this legislation will 
be implemented can be found in the 1978 
hearings held by the EPA on its proposed 
rule to reimburse expenses of public partici- 
pants. Skip Laitner, Executive Director of 
the Community Action Research Group in 
Ames, Iowa, testified in support of the 
proposed rule by describing how he was 
induced to appear at the hearings: 

I would not have been here today, even 
though I received a letter from Kay telling 
me about this hearing, until a Region VII 
staff member called me personally and 
talked to me about it and persuaded me 
that I ought to come and said, we'll pay 
your expenses, and that type of thing. I’m 
here. 


Clearly, agency bureaucrats will make a 
regular practice of stacking the hearings 
with participants favorable to their point 
of view. 


Furthermore, no evidence has been pre- 
sented to indicate that public participation 
in administrative proceedings has been so 
inadequate as to require government sub- 
sidy. Rather the opposite seems to be true. 
In all proceedings of any consequence, 
public interest groups have been able to 
muster sufficient resources to adequately 
participate and put their views on record. 
Currently, individuals and groups unable to 
afford an appearance at hearings are pro- 
vided with a procedure whereby they may 
present their views in writing at a fraction 
of the cost. Furthermore, these public in- 
terest groups often have access to substan- 
tial funding from local lobbying groups and 
coalitions whose narrow interests they often 
represent. There is, in our opinion, no need 
to further subsidize these organizations 
with $20,000,000 of the American taxpayer's 
money. 

We also question the value of the sort of 
“public” participation which this bill seeks 
to encourage. Many of the so-called public 
interest groups who appear in judicial and 
administrative forums are in reality special 
interest groups claiming to speak for the 
public. There has, in recent years, been a 
proliferation of narrow special interest 
groups who actually work to delay or sabo- 
tage necessary economic development which 
would benefit consumers and provide jobs. 
By what right should the taxes of all Amer- 
icans be used to subsidize the operations of 
such special interest groups which com- 
mand a minimum of support? Such groups 
ought to go out into the marketplace of 
ideas to find support for their actions. Most 
public interest groups, including the Wash- 
ington Legal Foundation, have been able to 
attract sufficient contributions from private 
citizens to actively represent their view of 
the public interest. This essentially private 
function should not be made subject to gov- 
ernment interference through selective 
financial assistance. We have learned that 
federal aid quickly leads to federal control. 

This legislation promises to bestow great 
benefits on a select group of attorneys who 
will specialize in representing public inter- 
est groups before federal agencies. We seri- 
ously doubt whether the rule-making process 
will benefit by more lawyers and longer 
delays. What is especially ominous is the 
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failure of this bill to place any limits on the 
amount of financial aid which may be 
awarded, either in hourly rates, or total bill- 
able hours on a given matter. As currently 
drafted, the cost of this legislation could 
far exceed the $20,000,000 proposed. There is 
substantial potential for abuse in this bill, 
which may provide extraordinary benefits 
for a few lawyers, without greatly improving 
public participation in administrative pro- 
ceedings. 

We would like to recommend several 
changes in the language of the bill which 
would decrease the potential for abuse and 
serve the public interest. 

Financial assistance for participation 
should only be granted wher the participat- 
ing group is essential to the disposition of 
the proceeding. The bill as currently drafted 
would grant assistance if the intervention 
“could reasonably be expected to contribute 
substantially to a fair disposition of the pro- 
ceeding.” This language is exceedingly broad 
and would cause unnecessary delays and ex- 
pense. It is possible that several participants, 
each representing similar viewpoints, would 
be given financial support. The language 
should be changed to provide assistance only 
for participation “necessary” to the disposi- 
tion of the proceeding. 

The bill should also be rewritten to pro- 
vide that financial assistance can be granted 
only when the participating group does not 
command sufficient resources to appear 
without government aid. As currently 
drafted, a group could receive assistance if 
the economic interest it represents is small 
in comparison with the cost of effective 
participation, regardless of the funds it has 
available. A well financed interest group 
could therefore apply for and receive federal 
aid if the economic interest it represents is 
sufficiently small. If this legislation is passed, 
it should provide financial aid only for those 
groups which would be completely unable to 
participate otherwise. 

We would also recommend that financial 
assistance payments only be made at the 
conclusion of proceedings, when the agency 
has had an opportunity to evaluate the con- 
tribution made by the participating group. 
This is the procedure now followed by courts 
when awarding attorney's fees. If financial 
assistance is not awarded until the comple- 
tion of a proceeding, a participating group 
would be required to demonstrate some de- 
gree of public support. Without such a 
change, a group with no funds or public 
backing could collect financial assistance 
from the federal government for an appear- 
ance. 

Speaking for the Washington Legal Foun- 
dation and its 60,000 members, I would like 
to reiterate my belief that this measure will 
not advance the public interest while wast- 
ing $20,000,000 of the taxpayer's money. I 
thank you, Mr. Chairman, for this invita- 
tion to testify before the Senate Subcommit- 
tee on Administrative Practice and Procedure 
on this proposed legislation. 
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TRIBUTE TO A LEADING KANSAS 
CITIAN, DUTTON BROOKFIELD 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. COLEMAN. Mr. Speaker, on Mon- 
day, July 23, 1979 Kansas City, Mo., lost 
one of its finest citizens, Dutton Brook- 
field. While never attaining the elective 
offices he sought, Dutton Brookfield ex- 
emplified the style of business and com- 
munity leadership which has shaped 
Kansas City into a thriving metropolis. 

Mr. Brookfield, 61, was president of the 
Unitog Co., which manufactures and 
services uniforms and business apparel 
that are sold and rented nationwide. His 
untimely death came as the result of 
complications that developed after a fire 
in which he was severely burned. 

The loss of Dutton Brookfield leaves 
a void in the metropolitan Kansas City 
area which will be hard to fill. His civic 
contributions were numerous. 

A native Kansas Citian, he was presi- 
dent of the Chamber of Commerce of 
Greater Kansas City in 1973 and the fol- 
lowing year was named “Mr. Kansas 
City,” the highest award bestowed by the 
chamber. 

He was campaign chairman of the 
Heart of America United Way Campaign 
in 1961, president of the civil council in 
1973-74, a trustee of Midwest Research 
Institute since 1965, president of Kan- 
sas City Rotary International in 1954- 
55, and a director of the American Royal 
Association and the Starlight Theater 
Association. 

Mr. Brookfield held two gubernatorial 
appointments: A 4-year term on the 
Kansas City Police Board; and, the Jack- 
son County Sports Authority on which 
he served as chairman during the suc- 
cessful $102 million bond issue campaign 
which culminated in the construction of 
the Harry S. Truman sports complex. 

He lost two bids for mayor of Kansas 
City, first in 1963 and again in 1971. But, 
as his activities clearly indicate, he never 
lost his will to serve his fellow Kansas 
Citians. 

In addition to his presidency of the 
Unitog Co., Mr. Brookfield was active in 
other business affairs. He was director 
of Northwestern Mutual Life Insurance 
Co., the First National Bank of Kansas 
City, the Kansas City Power & Light Co., 
the Southwestern Bell Telephone Co., and 
American Can Co. He was a member and 
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director of the National Association of 
Manufacturers. 

Dutton Brookfield possessed remarka- 
ble qualities of energy and leadership. He 
was a man who directed his own affairs, 
and those of his community, with skill 
and sensitivity. His loss to our city is 
incalculable. As a friend his loss is a 
very personal one for me. I ask my col- 
leagues to join me in expressing our deep- 
est sympathy to his family and countless 
friends.@ 


REMARKABLE PARENTS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


© Mr. MATSUI. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues two remarkable parents who are 
constituents of mine. Masao and Sumako 
Itano of Sacramento have raised a 
family of four under most difficult cir- 
cumstances, yet all four children have 
become outstanding citizens. 

Though Masao attributes his chil- 
dren’s success to their desire to study, I 
believe credit must be given to him and 
Sumako for encouraging their children 
to obtain an education. Learning had al- 
ways been important to Masao, who left 
Japan at the age of 17 to seek an educa- 
tion in San Francisco. After attending 
high school there, he worked his way 
through the University of California at 
Berkeley, and graduated in 1917 with a 
degree in agriculture. 

Masao and his young family moved to 
Sacramento where he did some farming, 
and he began an insurance business. 
However, the family was uprooted after 
Pearl Harbor, and Masao was forced into 
an internment camp for Japanese Ameri- 
cans. 

Harvey, the eldest son, was a chemis- 
try major at UC-Berkeley during that 
period. He wanted to come home to help 
his family, but his father wrote that he 
should never give up his education, and 
that Harvey should complete his courses. 

Harvey graduated in 1942, but neither 
he nor his family was able to attend the 
ceremony because all had been confined 
to the internment camps. Yet even while 
imprisoned, Dean, Edith, and Masashi 
continued their education. 

Upon their release, the children com- 
pleted their formal education. Dean be- 
came a banker-lawyer, Edith a dietician, 
and Masashi a pathologist. Recently, 
Harvey became the first Japanese Amer- 
ican to be named to the National Aca- 
demy of Sciences. 

Masao and Sumako can also take 
pride in their grandchildren among them 
including a Ph. D. in physics from Har- 
vard, two fishery biologists, and an elec- 
trical engineer. 

Such accomplishments by children 
and grandchildren can only come about 
by loving and suprortive parents. It is 
fitting then, that Masao and Sumako be 
honored for all of their efforts.e 


20705 


THE GASOLINE SHORTAGE 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. RAILSBACK. Mr. Speaker, I 
talked with many people in Minois’ 19th 
District during the Fourth of July recess. 
Most of the discussions centered on en- 
ergy, and, particularly, the gas shortage. 
As you know, many blame the oil com- 
panies and the Federal Government for 
the shortage. 

I understand that allocation, pricing, 
and environmental regulations have ad- 
versely affected supplies. However, the 
extreme drop in crude oil supplies from 
which the gasoline is made seems 
strange, and people are having trouble 
believing that an oil shortage actually 
exists. 

I, too, have questioned the industry’s 
explanation for the shortage and have 
wondered what, if anything, could have 
been done to soften or even halt it. 
While reading the July 1 Chicago Trib- 
une, I came across an article by Donald 
L. Barlett and James B. Steele entitled 
“How Blunders Cut Our Supply of Gas.” 
I found the article to be extremely in- 
formative, and I think it sheds some 
light on the issue. I am therefore submit- 
ting it for the Recorp so that others may 
have the opportunity to read it. 

The article follows: 

How BLUNDERS CUT OUR SUPPLY OF GAs 
(By Donald L. Barlett and James B. Steele) 

Federal Government decisions and Ameri- 
can oil industry actions last year guaran- 
teed the shortage of gasoline and other 
petroleum products that currently afflicts the 
nation. 

What's more, those same actions by in- 
dustry and government—agegravated by Con- 
gress’ failure to develop a workable national 
energy policy after six years of debate—have 
virtually assured the nation of suffering at 
least spot shortages of home heating oil next 
winter. 

The severity of shortages will depend upon 
whether the coming winter is colder than 
usual, and whether industry and govern- 
ment dramatically step up imports of heat- 
irg oil in the coming months. 

Whether the decisions by government and 
industry last year were made deliberately to 
create shortages, or resulted from simple 
miscalculation, bungling, and inept plan- 
nirg, is unclear. 

What is clear is that as recently as early 
last year, the oil industry was faced with 
the “problem” of a huge surplus of oll—a 
surplus that some oilmen feared might last 
seven years. 

In its 1977 annual report, published early 
in 1978, Gulf Oil Corp. told its stockholders: 
“The world crude (oil) surplus is expected 
to continue possibly through 1985. The 1978 
surplus ... is estimated at up to 3.5 mil- 
lion barrels per day.” 

What is also clear, our investigation has 
established, is that: 

Both the Department of Energy and the 
oil industry knew last year—or certainly 
should have known—that they were em- 
barked on a course that would reduce the 
supply of oil while demand was increasing; 
and would thereby send prices soaring. 

Contrary to the repeated assertions of the 
secretary of energy, James Schlesinger, and 
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some oll company executives, that the cur- 
rent fuel emergency was triggered by the 
shutdown of Iranian oilfields, events leading 
to the shortage were set in motion by the 
oil industry and the federal government long 
before the revolution in Iran, 

While the Iranian shutdown did disrupt 
world-supply patterns, it did not cause the 
long lines at gasoline stations, weekend clos- 
ings or rising prices. It only exaggerated the 
situation. 

Simply put, what happened was that an 
effort by the oil industry—with the Depart- 
ment of Energy idly looking on—to tighten 
up the oil market went awry. 

The not-too-surprising results were sky- 
rocketing prices at the gas pump and at the 
wellhead in member-nations of the Organi- 
zation of Petroleum Exporting Countries 
(OPEC). 

The year 1978 began, as Gulf Oil Corp. 
told its stockholders, “with a world (crude) 
oil surplus.” Indeed, during the first three 
months of 1978, the Oil and Gas Journal, the 
industry’s authoritative trade publication, 
reported: 

“The international oversupply forced some 
of OPEC's producers with premium, higher- 
priced crude to cut prices during the first 
quarter by between 1 and 30 cents a barrel. 

. . More cuts were made to apply to second- 
quarter sales.” (A barrel contains 42 gal- 
lons—159.6 liters.) 

Reviewing the global surplus of crude oil, 
the magazine noted that Nigeria was “one of 
the worst-hit countries with production of 
about 700,000 barrels daily without a market. 

Venezuela had surplus production of 400,- 
000 barrels daily, the magazine said, Iraq, 
500,000 barrels, Iran, between 300,000 and 
500,000 barrels, and Algeria and Libya, be- 
tween 400,000 and 500.000 barrels. 

In the United States, the market for all 
this excess petroleum was weak. 

From January to April, 1978, the average 
price of a gallon of gasoline nationwide rose 
half a penny. And from April, 1977, to April, 
1978, the price increase had amounted to just 
one-tenth of a penny. 

By the last week in May, 1978, the price of 
gasoline in some cities had actually fallen 
from the same week a year earlier. 

In Philadelphia, regular gas was selling for 
65.5 cents a gallon, down from 65.9. In Char- 
lotte, N.C., it was 66.6 cents, down from 67 
cents. And in Chicago, it was 65.5 cents, 
down from 66.5 cents. 

In response to the soft market, the oil 
companies began drawing down their inven- 
tories of gasoline and crude oil—this, despite 
the fact that inventories early in 1978 al- 
ready were below the levels of some earlier 
years. 

At the same time, the companies cut back 
on imports of refined products—such as 
residual and distillate fuel oils that are used 
to heat homes, run diesel engines and gen- 
erate electricity—and slashed crude oil im- 
ports as well. 

The decision a year ago to dramatically 
reduce crude oil imports, even though oil 
company inventories were already low, coin- 
cided with the international surplus that 
was forcing prices to inch down even in 
OPEC countries. 

This reduction in crude imports meant 
that during 1978 American refineries received 
about the same volume of crude oil as they 
had the preceding year, even though de- 
mand—use of gasoline and other petroleum 
products by consumers—rose 1.7 per cent, 
from 18.43 million barrels a day to 18.74 
million barrels a day, in the same year. 

So it was that the United States ended 
1978 with drastically depleted inventories, 
reduced imports of refined products and 
crude oil, and refineries operating at 88 per 


cent of capacity, down from 89.6 per cent 
in 1977. 
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To make matters worse, the Department of 
Energy in December of 1978 diverted the 
largest volume of crude oil ever to something 
called the Strategic Petroleum Reserve—the 
federal government's stockpile of oil set 
aside for distribution only in the case of 
dire national emergency. 

The oil market in the United States was 
no longer soft. 

Here, step by step, is how it all came 
about, as reconstructed from interviews and 
an examination of hundreds of industry and 
government documents: 

During 1978, American oil companies im- 
ported crude oil at the rate of 6.048 million 
barrels a day. This was down 546,000 barrels 
from the 1977 crude oil import average of 
6.594 million barrels dally. 

While it is true that oil shipments from 
Iran dipped in December, for the full year 
imports of Iranian crude oil, and refined 
products processed from Iranian crude, were 
up by an average 9,800 barrels a day over 
1977. 

In stark contrast, petroleum imports from 
Saudi Arabia, the world’s largest oil exporter 
and the OPEC country regarded as the 
United States’ strongest ally in the Middle 
East, were slashed by 244,400 barrels a day 
from the rate of imports in 1977. 

Imports from Nigeria also were cut, by 
240,100 barrels a day. Imports from Vene- 
zuela were reduced 58,300 barrels daily. Even 
petroleum imports from Canada were down, 
falling 53,600 barrels from 516,900 barrels in 
1977 to 463,300 barrels in 1978. 

When added together, American oil com- 
panies actually sliced imports from Saudi 
Arabia, Nigeria, Venezuela, and Canada a 
total of 696,000 barrels daily all throughout 
1978, At the same time Iranian imports were 
up by 9,890 barrels. 

Interestingly, imports of crude oil into the 
United States during the first four months 
of this year—when the shortages were al- 
ready in place, prices were rising and the 
nation ostensibly was feeling the brunt of 
the Iranian shutdown—actually increased 
8.7 per cent over the same period in 1978, 
jumping 499,000 barrels from 5.716 to 6.215 
million barrels daily, according to American 
Petroleum Institute statistics. 

In addition to their sharply curtailed pur- 
chases of crude oil abroad in 1978, American 
oil companies also reduced their imports of 
refined products, such as home heating oil 
and diesel fuel. 

These imports were cut back 211,000 barrels 
daily from 2.193 million barrels daily in 1977 
to 1.982 million barrels last year. 

‘The overall reduction in imports of refined 
products and crude oil at the very time there 
was a global glut of oil—totalled 757,000 
barrels a day. 

That 757,000 barrels a day would have been 
more than enough to eliminate the current 
gasoline shortage and avoid the series of 
events that have sent the price of gasoline 
soaring as much as 25 cents a gallon in the 
past six months, to levels of more than $1 a 
gallon in some cities. 

The deliberate slash in imports by oil com- 
panies—the slash that brought on the cur- 
rent shortage and high prices—is even 1more 
dramatic when measured in historical terms. 

In 1973, for example, American oll cum- 
panies imported refined products at the rate 
of 2.767 million barrels a day—40 percent, 
or 785,000 barrels a day more *han they 
brought into the country last year 

Oil industry representatives have attrib- 
uted the lower gasoline inventory late last 
year to a surge in demənd during a warmer- 
than-usual fall that kept motorists on the 
highway. 

As one industry spokesman put it: “Last. 
fall has become known as the extended driv- 
ing season.” 

While it is true that gasoline consumption 
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was up 3.4 percent last year, compared to a 
2.9 percent increase in 1977, it was still well 
below the 4.5 percent increase in demand 
posted in 1976, when there were no shortages. 

What's more, while total demand for all 
petroleum products increased 5.6 percent 
during 1977, it rose just 1.7 percent last year. 

Despite that modest increase in oil use, by 
October, 1978, all industry indicators pointed 
to spot shortages of petroleum products in 
the weeks and months to come. 

Because demand increases each year, in- 
ventories of petroleum products must grow 
also, Just to stay even. But inventories of 
gasoline dropped throughout last year. By 
October, inventories totaled 213,691,000 bar- 
rels—the smallest October volume since 1972. 

Measured in terms of days of supply, the 
oil companies at that time had enough gas 
to last the country only 29 days—the first 
time in this decade that gasoline inventories 
had been allowed to drop below a 30-day 
supply. 

Inventories of distillate—heating oil and 
diesel fuel—totaled 233,084,000 barrels, the 
first time since October, 1973, that the supply 
fell below 70 days. 

It was the winter of 1973-74, of course, 
during the Arab oil embargo, that the United 
States was hardest hit by heating oil 
shortages, 

Nonetheless, even with those numbers star- 
ing them in the face, government and indus- 
try late last year remained cheerfuiiy opti- 
mistic about prospects of having adcquate 
supplies in 1979 to meet the growing demand 
for oil products. 

Even in December, when Shell Oll Co. an- 
nounced that it intended to cut back on 
deliveries of gasoline, there was no undue 
alarm. 

“Gasoline supplies appear adequate despite 
persistent rumors there may ke shortages 
soon,” reported the Wall Street Journal on 
Dec. 4, 1978. As the Journal spelled out the 
view of one high-level official in the Depart- 
ment of Energy on the Shell allocation plan: 

“This is a corporate problem, not a na- 
tional problem. 

“It boils down to a few consumers who 
won't be able to buy their favorite brand.” 

One month later, in January, 1979, Texaco 
joined Shell in announcing a cutback in 
gasoline deliveries to its dealers as supplies 
across the country continued to tighten. 

Still, the Department of Energy diverted 
204,000 barrels of crude oil a day into the 
strategic petroleum reserve that month— 
the third largest shipment in the 17-month 
history of the project. 

At the same time, the Energy Department 
repeatedly predicted that the price of gaso- 
line would go up just 128 cents a gallon 
from the end of 1978 to the end of 1980 if 
price controls were removed, and only 9 
cents a gallon if controls remained in effect. 
(In fact, of course, prices have risen by 12 
cents a gallon, and more in some locations, 
just in the last five months.) 

In February and March, there were further 
curtailments of gasoline deliveries to retail- 
ers by other major oil companies—including 
Exxon, Standard of California, and Mobil. 

By April and May, the gasoline shortage 
was full-blown, as long lines at service sta- 
tions became commonplace in California and 
stations across the country began closing on 
Sundays, limiting hours of operation on 
other days and limiting purchases. 

There were shortages of diesel fuel, and 
business and industry were urged to reduce 
consumption of distillate fuel oil through 
conservation measures or by switching to 
natural gas. 

All of this came about even though overall 
demand for petroleum products during the 


first four months of the year actually de- 
clined by 0.5 percent, falling from 19.470 to 
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19.366 million barrels daily, according to 
American Petroleum Institute figures. 

By May, the average price nationwide for 
a gallon of regular gasoline had shot up 16.4 
percent, going from 68.7 cents in January to 
80 cents the last week of May. It has risen 
more since. 

The 11.3-cent price increase during the 
four-month period far exceeded projections 
by the Energy Department of a 9-cent in- 
crease over two years. 

From the last week in May, 1977, to the 
last week in May, 1978, when oi] companies 
were awash in crude oil and gasoline— 
“We're drowning in crude,” one oil industry 
executive put it in the summer of 1977—the 
average price of a gallon of regular gasoline 
went up only 0.6 percent, from 63.5 to 63.9 
cents. 

But from the last week in May, 1978, to 
the last week in May, 1979, when oil com- 
panies had made a conscious effort to reduce 
supplies of petroleum products, the average 
price of a gallon of gasoline soared 25.2 per- 
cent, from 63.9 to 80 cents. 

By June, regular gasoline was selling for 
93.9 cents a gallon in California, thereby 
virtually assuring permanent, $1-a-gallon 
gasoline before summer's end, 

Throughout the weeks of steadily rising 
prices, both oil industry spokesmen and En- 
ergy Department officials attributed the 
move toward $l-a-gallon gasoline to the 
shutdown of Iranian oll fields. 

But the industry's own statistics show the 
price increases actually were triggered by the 
decision to deplete the inventories during 
1978—when crude oil was plentiful and com- 
paratively cheap. 

Martin Lobel, a Washington lawyer and 
former congressional aide who has special- 
ized in oil industry policy, summed it up 
this way: 

“Had the companies not drawn down their 
inventories, we would have had sufficient oil. 
There would have been little impact on 
price. There would have been enough cush- 
ion to absorb the Iranian cutback with 
minimum disruption.” 

Just as the major companies had simul- 
taneously reduced imports all last year, they 
suddenly began increasing imports early this 
year. From January through April, imports 
of all ofl were up 4.3 per cent from the same 
period last year; imports of crude oil were 
up 8.7 percent. Imports of refined prod- 
ucts—gasoline and fuel oil ready for con- 
sumption—however still were down. lower 
by 7.1 per cent than they were in 1978. 

But the increase in imvorts of all petro- 
leum products taken together was enough 
to alert OPEC. And prices at the wellhead 
started heading straight up. 

This spring, as it became apparent that 
American oil companies had slashed their 
inventories to precariously low levels by im- 
porting less oil all last year and that they 
therefore would need to sharply increase 
their imports in months to come, the Arab 
countries began adding surcharges to the 
contract price of their oil—oil that was 
suddenly in great demand. (The official price 
for Arab light oil, the bench mark crude, is 
$14.55 a barrel. Depending on quality, other 
countries price their oil proportionately 
higher.) 

Kuwait imposed a $1.20-per-barrel sur- 
charge, retroactive on all oil sold during the 
first quarter of the year. Oman added $1.02 
& barrel. Other countries followed swiftly. 

Algeria and Nigeria raised prices $2.45 a 
barrel, to about $21. Libya added $3.01 a bar- 
rel, bringing its price to more than $21 a 
barrel. 

In addition to raising their contract prices, 
some OPEC countries also began setting 
aside larger quantities of oil for sale in the 
spot market—that is, sales not previously 
contracted. 
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Because of intensive bidding by American 
oil companies, and by foreign companies 
more directly affected by the Iranian cutoff, 
the price on the spot market rose to almost 
$40 a barrel. 

The Energy Department, which had failed 
to take any action during 1978 when the oll 
industry was running down its inventories, 
responded by offering a $5-a-barrel subsidy 
to American refineries that needed it to buy, 
and pay for, the high-priced oil on the spot 
market. This response did bring more oil 
into the country, but it also helped drive up 
the prices Arab countries were charging for 
spot oil—and angered European countries, 
which now have to pay the new, higher price. 

That decision, which served only to push 
world prices higher, was typical of policies 
initiated by the Energy Department—policies 
that not only contributed to the shortage in 
the first place, but aggravated it once it 
became a reality. 

For several years now, Energy Department 
regulations have prohibited oil companies 
from charging higher prices for unleaded 
gasoline produced by expensive new refineries. 
Not too surprisingly, the industry has there- 
fore failed to invest in new refinery equip- 
ment at precisely the time that such equip- 
ment is needed to increase the output of 
unleaded gas. 

At the same time, one set of federal en- 
vironmental regulations has required that 
auto companies produce cars that run on 
unleaded gas while another set of regulations 
has barred oil companies from using certain 
additives needed to produce unleaded gas- 
oline in older refineries. 

Newer refineries with more sophisticated 
equipment can produce high-octane un- 
leaded gas without such additives. But it is 
precisely these refineries that oil companies 
have been discouraged from building because 
of federal price controls on unleaded gas. 

Other Energy Department regulations also 
discourage gasoline production—such as 
various complex formula that permit oil 
companies to pass through more cost—that 
is, charge more—for petroleum products 
other than gasoline than for gasoline itself. 

Further compounding the problem, when 
the lines began forming at gas stations early 
this spring, the Energy Department finally 
took note of the industry’s low inventories 
of all petroleum products—and promptly 
and inexplicably ordered refineries to step 
up production of distillate fuel oil at the 
expense of gasoline. 

Then, as it has done so many times in the 
past, the Energy Department a few days later 
reversed this policy and directed refiners to 
increase gasoline production. 

All that exacerbated the problem. But did 
not cause it. The conficting demands of gov- 
ernment regulations aside. American oil com- 
panies during the five years after the oil 
embargo not only deliberately failed to in- 
crease their inventory levels, but in fact de- 
creased their supplies in storage, as measured 
by days of supply on hand. 

“If we had had decent inventories, the 
United States could have shrugged off the 
Iranian oil cutoff,” said Dr. Joseph Lerner, 
a Washington energy economist, and retired 
Federal Trade Commission official, long ac- 
tive in government oil policy-making de- 
cisions. 

Meanwhile, the government allocation of 
gasoline coupled with the panicky reactions 
of motorists who now keep their tanks full, 
have further exaggerated the present short- 
age. 

Under Energy Department allocation rules, 
oil companies are required to set aside gaso- 
line for individual states and priority users. 

As for the oil industry, refiners operated 
at only 85 percent of capacity from January 
through April. up slightly from 84.3 percent 
during the same period last year. 

But refinery production was held down in 
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1978, and operations were, and are, well be- 
low the peak levels of earlier years, when the 
utilization rate moved into the 90 percent 
range. 

With US. refinery capacity now at about 
17.3 million barrels daily, a shift of a single 
percentage point in operation means & dif- 
ference in production of 170,000 barrels daily 
of refined products. 

Because refinery utilization remained vir- 
tually static and imports of refined products 
were down, during the first four months of 
this year, spot shortage of gasoline are as- 
sured for the rest of this summer and fall, 
unless there is a marked reduction in 
demand. 

Early in June, Energy Secretary Schle- 
singer noted that major oil companies had 
cut back the refining of gasoline in the last 
week despite a large increase in imports ot 
crude oil available to refine. 

Schlesinger said the Nation's refineries op- 
erated at only 84.5 percent of capacity in the 
week of June 4-11, a significant drop from 
the week before, when they operated at 87 
percent of capacity—even though crude oll 
imports in the same week rose to 95 percent 
of last year’s mid-June level. 

Schlesinger said he found this situation 
“troublesome, disappointing and irritating,” 
and said his department is pursuing a review 
along with the Justice Department, of charges 
that refineries have deliberately held down 
gasoline production to increase prices.@ 


REXFORD TUGWELL 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. GONZALEZ. Mr. Speaker, the 
news reports bring the sad notice of the 
passing of a most distinguished Amer- 
ican, an original and seminal thinker, a 
man whose name is now etched indelibly 
in history. This man was Rexford Guy 
Tugwell. He was one of the charter mem- 
bers of the Franklin D. Roosevelt brains 
trust. 

I was in school when he was a most 
active national public figure, but over 
the misty past clear in my mind. He it 
was who really saved Puerto Rico. He 
it was that demonstrated brilliance of 
mind and unshakeable faith in the 
American way and dream. 

Mr. Speaker, I offer the New York 
Time’s report on this event appearing 
today, Tuesday, July 24, 1979. 

[From the New York Times, July 24, 1979] 
REXFORD TUGWELL, ROOSEVELT AIDE, DIES 
(By Albin Krebs) 

Rexford Guy Tugwell, one of the three 
original members of President Franklin D. 
Roosevelt's New Deal "brains trust,” died 
Saturday at Cottage Hospital in Santa Bar- 
bara, Calif. 

Mr. Tugwell, who was 88 years old, had 
lived in the Santa Barbara area for a decade, 
and had been hospitalized with an undis- 
closed illness since June 19. 

Mr. Tugwell was considered a brilliant 
economist, educator and political theore- 
tician by Mr. Roosevelt and his colleagues. 
He never shied from controversy, seeming to 
relish his apparently self-chosen role as & 
sort of lightning rod to conduct criticism 
away from Mr. Roosevelt. 

Although best remembered for his some- 
times stormy New Deal days, Mr. Tugwell 
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enjoyed a long public career of diverse 
callings. 


RECRUITED FOR INNER CIRCLE IN 1932 


He was a 41-year-old economics professor 
at Columbia University in 1932 when he was 
recruited, along with two Columbia col- 
leagues, Raymond Moley and Adolf A. Berle, 
to form the inner circle of Roosevelt planners 
and advisers. The group, which came to be 
known as the “brains trust,” was charged 
with charting the quest of the then-Gover- 
nor of New York for the Presidency. 

After four years of service in the Roosevelt 
Administration, for the most part in the 
Department of Agriculture, Mr. Tugwell was 
chief planner for New York City, chancellor 
of the University of Puerto Rico, Governor of 
Puerto Rico, an official at the University of 
Chicago, and, finally a senior staff member 
of the Center for the Study of Democratic 
Institutions at Santa Barbara. In the last 
post he headed the study group that in 1970 
proposed a new Constitution for the United 
States. 

He was born July 10, 1891, to the former 
Dessie Rexford and Charles Henry Tugwell, 
@ well-to-do farmer and cannery owner in 
Sinclairsville, N.Y., a small town 12 miles 
from Lake Erie. His father was able to send 
him to school in Buffalo and later see him 
through bachelor's, master’s and doctoral 
degrees from the University of Pennsylvania's 
Wharton School of Finance and Commerce. 


“MAGNIFICENCE OF PLANNING” 


It was at Wharton that Mr. Tugwell be- 
came a passionate believer in what he termed 
“the magnificence of planning,” which he 
thought could eliminate most economic ills, 
particularly in agriculture, which had always 
been plagued by cycles of scarcity and glut. 

After teaching stints at Pennsylvania, the 
University of Washington, and in Paris, Mr. 
Tugwell, in 1922, became an associate profes- 
sor of economics at Columbia. He succeeded 
to full professorship in 1926. 

The next year, in which the anarchists, 
Sacco and Vanzetti, were executed, Mr. Tug- 
well and a group of liberals visited the So- 
viet Union, and the trip generated a blaze 
of publicity. None of them were converted to 
Communism, they later reported, but many 
in the group, Mr. Tugwell among them, 
were impressed with what he called “the 
power of the collective will” in the Soviet 
Union. 

The visit was to plague his political ca- 
reer. In the Roosevelt Administration, edi- 
torlalists loathe to personally attack the 
popular President delighted in using the 
despised “brains trust” intellectuals as 
whipping boys. To these critics, Mr. Tugwell 
was “Rex the Red.” 

Mr. Tugwell, who was often prolix and 
divagative in his written and oral state- 
ments, had an atypically succinct answer 
to such charges: “Liberals like myself would 
like to rebuild the station while the trains 
are running; radicals prefer to blow up the 
station and forego service until the new 
structure is built.” 

Mr. Tugwell held the title of Assistant 
Secretary of Agriculture in the early years 
of the New Deal, but he advised Mr. Roose- 
velt on a wide spectrum of policies for re- 
covery from the Depression. 

He was credited with the idea of licensing, 
and thus limiting, the planting of many ma- 
jor crops in surplus, and of paying farmers 
for not growing some crops. 

He was a zealous crusader for Government 
regulation of businesses, and his efforts in 
1933 to strengthen the Food and Drug Ad- 


ministration delayed his confirmation as Un- 
der Secretary of Agriculture. 


Mr, Tugwell was named to head the new 
Resettlement Administration in 1935, which 
sought to move farmers from worn-out to 
tillable land. The agency organized several 
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experimental cooperative farms, and Mr. Tug- 
well also pumped millions of dollars and a 
considerable portion of his time and talents 
into the planning of four model “green- 
belt” towns, designed to relieve urban con- 
gestion. His efforts were attacked by New Deal 
critics as “collectivist,”” however, and in the 
absence of Congressional support, the reset- 
tlement projects were liquidated by 1938 
at a loss. 

That year was an eventful one for Mr. 
Tugwell. He was divorced from his wife, 
the former Florence Arnold, with whom he 
had two children, Tanis and Marcia. He mar- 
ried his secretary, Grace Foulke, with whom 
he was to have two sons, Tyler and Franklin. 
And he became chairman of the New York 
City Planning Commission. 


EFFORTS IN PUERTO RICO 


In 1941 Mr. Roosevelt sent him to San 
Juan as chancellor of the University of 
Puerto Rico, and later that year appointed 
him Governor of the island. Mr. Tugwell 
worked vigorously toward achieving economic 
and social betterment for Puerto Ricans, 
dismaying powerful sugar plantation owners 
and bankers by enlisting the aid of Puerto 
Rican politicians. 

When he left San Juan in 1946, Mr. Tug- 
well was 55, but he remained vigorous, salty 
and handsome, and refused to take a vaca- 
tion. He served as director of the University 
of Chicago's Institute of Planning for four 
years, then stayed at the university as a pro- 
fessor of political science, retiring in 1957. 

In the years that followed he held visiting 
professorships at a number of universities 
in the United States and abroad, while con- 
tinuing to turn out books, many of them 
based on New Deal experiences. His 1968 
volume “The Brains Trust” won the Ban- 
croft prize in history. “In Search of Roose- 
velt" appeared in 1972, when Mr. Tugwell 
was 81. 

HEADED CONSTITUTION PROJECT 


With his well-known irreverence for sacred 
cows, Mr. Tugwell was perhaps a perfect 
choice for the task of supervising the draft- 
ing of a model new Constitution. When he 
accepted the post of senior fellow at the 
Center for the Study of Democratic Institu- 
tions, it was with the understanding that 
most of his time there would be devoted to 
the project. 

A draft of the proposed charter was offered 
“for discussion” in 1970, and it provided for 
creation of “The United Republics of Amer- 
ica,” 20 regional republics carved out of “the 
former 50 states." It suggested restricting the 
President to a single nine-year term, abol- 
ishing the Supreme Court in favor of various 
“high and special courts,” and converting 
the Senate into an advisory body similar 
to Britain's House of Lords. 

These recommendations stirred some dis- 
cussion, but not widespread controversy, in 
legal and academic circles. The criticism 
fazed Mr. Tugwell no more than any ever 
had, and in early 1975, he said he was “still 
tinkering with, still studying, still revising, 


still thinking about” Constitutional re- 
form.@ 


SYNTHETIC FUEL SUBSIDIES: THE 
PORK BARREL GOES WHOLE HOG 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 
@® Mr. KEMP. Mr. Speaker, Americans 
must question the wisdom of a proposal 


to cut our reliance on foreign energy 
imports by levying $140 billion in taxes 
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in the next 10 years on American energy 
which can be produced more cheaply 
than imported oil—to subsidize synthetic 
fuels which cost more to produce than 
imported oil. Clearly, American con- 
sumers would end up paying for the 
scheme—both for additional imported 
oil to replace discouraged U.S. produc- 
tion, and to subsidize the uneconomical 
energy projects. 

Yet when the first phase of just such a 
plan was put to a vote recently, as part 
of the Defense Production Act reauthor- 
ization, only 25 Members of this House 
opposed it, Representative Topsy Mor- 
FETT’s now-familiar statement, that “the 
synfuel thing is greased,” is apt. The leg- 
islative lubrication for synthetic fuel 
subsidies comes straight from the pork- 
barrel. 

In an outstanding article published in 
Inquiry magazine (August 6 and 20, 
1979), Bruce Bartlett reviews the history 
of this not very new idea. He explains 
why such an unappealing and costly pro- 
posal has received widespread support in 
Congress, and argues convincingly that 
the refusal of private companies to build 
synfuel plants without heavy subsidies 
should be a warning to the Americans 
who will have to pay for them. I com- 
mend this excellent article to the atten- 
tion of my colleagues. 

The article follows: 

SYNTHETIC FUEL Booty 
(By Bruce Bartlett) 

The long gas lines in the Washington, D.C., 
area and other parts of the country have put 
renewed pressure on Congress to “do some- 
thing” about the energy shortage. Having 
proven itself incapable of, on the one hand, 
eliminating the price controls that discour- 
age production, or, on the other, adopting 
restrictive energy conservation measures, 
Congress has instead turned to a new pro- 
posal. It is one beloved by the AFL-CIO, 
the US. Chamber of Commerce, the National 
Association of Manufacturers, the American 
Gas Association, and the oil shale industry: 
& $100 billion crash program to develop syn- 
thetic fuels. But the program probably won't 
work, and the U.S. consumer will be left 
holding the bag while big companies reap 
huge profits at no risk. 

Synfuel is a broad term for usable oil and 
gas manufactured from coal, oil shale, tar 
sands, and other unconventional sources. The 
basic process through which this transforma- 
tion takes place is not new. It was first de- 
veloped by the Germans during World War 
II and is known as the Lurgi process. At 
present the South Africans and the Cana- 
dians are the only ones making large-scale 
use of synfuels. The South Africans have 
been manufacturing oil from coal since 1955 
and are at present expanding thelr facilities, 
and the Canadians are engaged in making oil 
from tar sands. In both cascs, however, the 
projects are heavily subsidized by govern- 
ment, 

The reason why synfuels have never been 
developed by private industry in the United 
States (or anywhere else for that matter) is 
quite simply the cost. Even with the 
high OPEC price for oil, it is still about 50 
percent more costly to manufacture syn- 
thetic oil from coal. And even this cost 
estimate may be optimistic, for as yet there 


have been no commercial-scale synfuel plants 
built in the United States that can yield cost 
data. Indeed, consistently, the more econo- 
mists and engineers study the subject, the 
higher the cost estimates go. As Harry Perry, 
an engineer with Resources for the Future, 
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puts it: “The closer you get to building the 
plant the more you take a real hard look on 
the ground and the more the costs go up.” 

In order to get around this fundamental 
stumbling block, those favoring synfuel de- 
velopment have been trying for at least four 
years to get the government into synfuels in 
a big way. Back in 1975 Vice President Nelson 
Rockefeller first suggested the need for a 
massive synthetic fuel development program. 
He proposed a $100 billion package of grants, 
loan guarantees, subsidies, and price sup- 
ports, with an Energy Independence Author- 
ity largely to launch synfuel and other new 
energy sources. 

Hoping to be able to push the program 
through, one piece at a time, the administra- 
tion proposed as a start a $6 billion loan 
guarantee program to build commercial- 
scale synthetic fuel plants. The measure was 
tacked onto the Energy Res*arch and De- 
velopment Administration authorization bill 
for 1976 by the Senate after the bill had al- 
ready passed the House. There were no hear- 
ings, virtually no debate, and little opposi- 
tion to the synfuel amendment in the Sen- 
ate. The loan guarantee program was ap- 
proved by a vote of 80 to 10. 

Passage in the Senate put opponents of 
synfuels in the House in a difficult position. 
Because the synfuel amendment was re- 
tained in conference, they had to try to 
strike that section from the conference re- 
port on the House floor, a very difficult 
thing to do. Nevertheless, thanks to quick 
work by a coalition of fiscal conservatives 
and environmentalists opposed to the syn- 
fuel loan guarantees, and a timely editorial 
against the plan by the Wall Street Journal, 
the synfuel section of the bill was deleted by 
a vote of 263 to 140. 

Undaunted by this setback the Ford ad- 
ministration returned the following year 
with a new request for a mere $2 billion to 
build two synthetic fuel plants. The House 
Science and Technology Committee, under 
the leadershiv of its strongly prosynfuel 
chairman, Olin Teague of Texas, doubled the 
size of the program and sent it on for addi- 
tional consideration by the House Banking 
Committee and the Interstate and Foreign 
Commerce Committee. 

As the loan guarantee bill moved through 
the committees the oprosition increased. En- 
vironmentalists like Representative Richard 
Ottinger of New York argued that large-scale 
development of synfuels would be a disaster 
for the environment because such produc- 
tion will necessitate large-scale surface min- 
ing for coal and oil shale. They also argued 
that cleaner, more economical, second-gen- 
eration synfuel processes are in the offing and 
that money invested in currently available 
synfuel technology would be wasted. Lastly 
they expressed fear that a heavy investment 
in synthetic fuels would close off develop- 
ment of solar energy and other alternative 
sources, 

On the other hand, fiscal conservatives were 
largely concerned about three things: exist- 
ing government policies such as price con- 
trols that discourage the development of 
conventional of] and gas, the use of govèrn- 
ment loan guarantees to finance the project, 
and the fact that synfuel is uneconomical to 
prcduce. Typical were the comments of Rep- 
resentatives James Broyhill, James Collins, 
Samuel Devine, and John McCollister, in 
dissenting from the Interstate and Foreign 
Commerce Committee report on H.R, 12112: 
“Such programs as H.R. 12112 will weaken 
the free enterprise system by artifically sup- 
porting the development of industries which 
are being stifled by overregulation. These 
same industries would most likely flourish in 
a free market environment. ... The loan 
guarantee program is essentially a govern- 
ment subsidy to pay for government regula- 
tion.” 
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Unfortunately for the supporters of syn- 
fuels, the General Accounting Office sup- 
ported the critics on almost every point. In 
a report issued on August 24, 1976, the GAO 
said flatly that “government financial as- 
sistance for commercial development of syn- 
thetic fuels should not be provided at this 
time.” The GAO report had a devastating 
impact on the synfuel bill, but what may 
have been the final blow was delivered by 
Representative Ray Madden of Indiana, 
chairman of the House Rules Committee. 
On September 23, 1976, the House took up 
consideration of a rule to provide for floor 
debate on the synfuel bill. In an unprec- 
edented action Madden urged his colleagues 
to vote down the rule, which would effec- 
tively kill the bill. “This is not only a turkey, 
it’s a gobbler,” he said. The House then pro- 
ceeded to vote it down by a one-vote margin, 
192 to 193. 

Nothing more was heard about synfuels 
during the Ninety-fifth Congress, but now, 
like a phoenix, the synfuel bill is back again. 
This time however the synfuel supporters 
are being much more clever and have success- 
fully disarmed the opposition by selling the 
program as a defense measure. 

For some reason, when the Defense Pro- 
duction Act of 1950 came up for reauthoriza- 
tion earlier this year it was referred to the 
House Banking Committee. There it was re- 
ferred to the Economic Stabilization sub- 
committee chaired by Representative William 
Moorhead of Pennsylvania. Moorhead has 
long been a staunch supporter of synfuels 
and by coincidence among his constituents 
is the Koppers Company. The Koppers Com- 
pany is heavily involved in coal gasification 
and has strongly backed earlier government 
synfuel proposals. Thus the Defense Pro- 
duction Act was linked to a new synfuel 
bill that included an open-ended loan-guar- 
antee authority for the building of at least 
five synfuel plants capable for producing 
500,000 barrels of synthetic crude oil per 
day by 1984. 

The Moorhead bill moved quietly through 
the Banking Committee and was reported 
out on May 15 with only one dissenting vote. 
Apparently the combination of gas lines and 
alleged national security implications de- 
molished the opposition. Moorhead’s home- 
town paper, the Pittsburgh Press, for exam- 
ple, likened his bill to a necessary wartime 
measure. So closely was synfuel associated 
with American defense that Jack Anderson 
guoted one commitee member as saying. “By 
turning this into a defense bill I had to 
vote for it even though I'm dead set against 
it.” This view seems to be widespread. Even 
Ottinger, who led the opposition in earlier 
years, has now climbed on the bandwagon. 

The relative ease with which the synfuel 
bill seems to be advancing, in contrast to 
earlier years, has encouraged its supporters 
to push for even more. Thus Representa- 
tive Jim Wright, House majority leader, 
pushed on the House floor for a mas- 
sive expansion of the synfuel program. 
This action authorized an increase from a 
target of 500,000 barrels per day to 2 million 
per day. Since the Congressional Budget 
Office estimates that the Moorhead bill may 
cost as much as $22 billion, this puts the 
Wright plan in the $88 billion range at least. 
In addition, Senator Henry Jackson has come 
up with his own energy bill that would, 
among other things, authorize $5 billion to 
build fifteen synfuel plants. In order to 
spread the wealth around and attract co- 
sponsors Jackson made a point of specify- 
ing the following projects: 

$500 million for tie Solvent Refined Coal 
I project in Kentucky (supported by Sena- 
tors Wendell Ford and Walter Huddleston); 

$700 million for the SRC II project in 
West Virginia (supported by Senator Robert 
Byrd); 
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More than $1 billion for high- and low- 
BTU coal gasification projects in Ohio and 
Louisiana (supported by Senators Howard 
Metzenbaum and Bennett Johnston) ; 

Geothermal plants now tentatively set 
for Idaho, California, and New Mexico loca- 
tions (supported by Senators Frank Church, 
Alan Cranston, and Pete Domenici); 

$300 million in loan guarantees for an 
urban and industrial waste conversion plant 
(supported by Senator Bill Bradley of New 
Jersey); and 

$250 million for a new fuel-cell demon- 
stration program pushed by United Tech- 
nologies Corporation of Connecticut (sup- 
ported by Senator Lowell Weicker). 

A rather ominous section of the Jackson 
bill would essentially abolish what protec- 
tion from pollution we have now. Section 
204 of Senator Jackson's bill gives the sec- 
retary of energy authority to classify a pro- 
po:ed energy facility as a priority project. 
When such determination is made the proj- 
ect becomes exempt from portions of en- 
vironmental laws, and the right to challenge 
such action in court is severely limited. 
Certainly petty environmental rules have 
hampered energy production on numerous 
occa:ions, but giving Jim Schlesinger the 
sole power to authorize pollution or over- 
ride environmental safeguards would hardly 
seem to be the best approach. Moreover, Sen- 
ator Domenici and ten others have intro- 
duced a $75. billion synfuel plan to produce 
five million barrels of otl equivalent per day 
by 1930. And Representative Carl Perkins, 
who is from a coal-rich district in Kentucky, 
has rammed through the House Education 
and Labor Committee—of all places—a $200 
billion synfuel program that would make 
extensive use of coal. 

In order to build support for the Jackson- 
Moorhead-Domenici-Perkins energy plans a 
cophisticated public relations effort is being 
geared up. The same week that Jackson’s 
bill was introduced, major articles and edi- 
torials in favor of synfuels appeared in the 
Washington Post (which had opposed syn- 
fuel editorially in previous years), Newsweek, 
and the New York Times. One proposal in 
particular that received wide attention was 
authored by three influential Washington, 
D.C., veterans: Paul R. Ignatius, former 
secretary of the air force; and Lloyd N. 
Cutler, senior partner in one of Washing- 
ton’s biggest law firms. Each piece essen- 
tially repeated the same line: Synfuels 
may be expensive but it is better to pay 
the price than to be dependent on OPEC 
any longer. As the Times put it: 

The arguments against a crash program for 
synthetic fuels are strong, and until recently 
they would have been persuasive. Much of 
the money is likely to be wasted, since no 
one is sure which production techniques are 
cheapest or how best to manage their devel- 
opment. The opportunities for pork-barrel- 
ing and corruption would be plentiful. ... 

But five years of dissension and half-meas- 
ures have changed that outlook. Americans 
bitterly resist solutions that require them 
to face the limits of their influence over 
foreign energy suppliers. Synthetic fuels offer 
a way out that fits the nation’s image of 
itself and allows the inevitable economic 
sacrifices to be seen as the consequences of 
American strength, not weakness. 

One can have sympathy for the view that 
OPEC should not have the control it does 
over world fuel prices, without sinking $100 
billion into questionable energy technologies. 
The arguments against the first two synfuel 
bills are still valid. It makes no sense to rush 
headlong into developing synthetic oll at a 
cost of $30 to $40 per barrel when the well- 
head orice of lower-tier domestic crude is 
held down to $5:75 per barrel and foreign 
oil can be purchased for about $20 a barrel. 

The fact that loan guarantees would be 
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used to build these synfuel plants in no way 
diminishes their actual economic cost. As 
Assistant Secretary of the Treasury Gerald 
Parsky testified on an earlier synfuel loan 
guarantee program: 

“Any type of federal financial assistance 
resulting in the undertaking of energy proj- 
ects which would not otherwise have been 
undertaken will lead to some redirection of 
resources in our capital markets. Such in- 
centives increase the demand for capital 
while, having little or no effect on the overall 
supply of capital. They tend to cause interest 
rates to rise and channel capital away from 
more economic uses to less economic uses. 
In short, the proposed program of Federal 
incentives will direct capital away from other 
areas of our economy into synthetic fuels 
production.” 

Many argue for this kind of redirection 
of capital as if there were a legitimate 
national-security factor involyed, or as if 
we were dealing with businesses somehow 
barred from access to capital markets. Yet 
the mililtary uses only about 2 percent of 
U.S. crude oii consumption, so it cannot be 
claimed that national security is involved. 
In fact, Department of Defense officials who 
testified on the Moorhead bill refused to 
endorse it as necessary for national defense. 
Moreover, the companies involved with syn- 
thetic fuels are among the largest, such as 
Gulf, Shell, Exxon, Amoco. and Occidental 
Petroleum. 

It would appear, in the final analysis, that 
companies that might be interested in syn- 
thetic fuel development, especially as the 
price of foreign crude goes higher, may well 
hold out for government loan guarantees and 
price supports because they expect Congress 
will provide them. It would be foolish for a 
company contemplating the building of a 
synfuel plant to do so on its own when the 
government stands ready to assume all the 
risk. This is what primarily bothered the 
lone dissenter on the House Banking Com- 
mittee, Representative Ron Paul of Texas, 
about the Moorhead bill. 

“As a proponent of free enterprise capital- 
ism," Paul said, “I find it quite disturbing 
that we are continuing on a course of sub- 
sidizing private corporations and creating 
government corporations to achieve the 
goals of the Defense Production Act. in view 
of the fact that the government, that is, the 
American taxpayer, is assuming the risks of 
both the lending institutions and the cor- 
porations themselves, this bill might better 
be called the ‘Corporation Welfare Rights 
Act of 1979". . . Beside HR 3930, the bailouts 
of Lockheed and Penn Central pale into in- 
significance. What we see in HR 3930 is a 
blueprint for the combination and collusion 
of big government and big business to ex- 
ploit the American middle class, the Amer- 
ican taxpayers.” 

Unfortunately, it seems very unlikely that 
Representative Paul's view will prevail. On 
June 26, the House of Representatives ap- 
proved the Moorhead bill by the lopsided 
vote of 368 to 25. Conspicuously not among 
those who voted nay were such environment- 
alists as Ottinger, Patricia Schroeder, and 
Andrew Maguire, and such fiscal conserva- 
tives as John Ashbrook, Philip Crane, and 
Robert Dornan. The twenty-five dissenters, 
almost evenly divided between Republicans 
and Democrats, were a small but heroic band 
of the most resolute environmentalists and 
fiscal conservatives. Apparently Representa- 
tive Toby Moffett was guilty of gross under- 
statement when he said before the House 
vote, “The synfuel thing is greased. You've 
never seen such a locomotive.” 

The Senate’s response now remains un- 
clear. The Defense Production Act was 
Passed by voice vote on June 20 without the 


synfuel section. On June 27 the Senate de- 
cided to hold additional hearings on the syn- 


fuel section of the Defense Production Act, 
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but since the section was referred jointly to 

the Senate Energy Committee, the Govern- 
mental Affairs Committee, and the Banking 
Committee, this could turn into the biggest 
“Christmas tree” bill of all time, with every 
senator attaching his pet energy prozram as 
an ornament.@ 


HEALTH CARE IN RURAL AMERICA 
HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. NOLAN. Mr. Speaker, I would like 
to take this opportunity to alert my col- 
leagues to a recent report released by the 
Department of Agriculture entitled 
“Health Care in Rural America.” 

The report, prepared by the Depart- 
ment’s Economics, Statistics and Coop- 
eratives Service, concludes that the 
health needs of rural citizens are not 
teing adeauately met. The report reveals 
that the major reason rural Americans 
have inadequate access to health care 
services is poverty. 

Clearly, the time has come for the 
Federal Government to construct and 
implement a comprehensive rural devel- 
opment policy, which would recognize 
the special needs and problems of rural 
citizens. A key component of this policy 
should be a national strategy to elimi- 
nate rural poverty and thereby improve 
rural health care delivery. 

I am inserting the press release from 
the Department of Agriculture announc- 
ing the release of the report. 

The release follows: 

USDA Says HEALTH CARE Lacs IN RURAL 
AMERICA 

WASHINGTON, July 20.—Rural areas con- 
tine to have greater unmet health needs 
and “fewer health resources than any other 
area of the United States,” says Mary C. 
Ahearn, an economist with the U.S. Depart- 
ment of Agriculture. 

A report issued here today says every 
100,000 metropolitan dwellers are cared for 
by 157 doctors, while every 100,000 non- 
metropolitan Americans are served by only 
71 doctors. In addition, rural areas have only 
about a third as many medical specialists 
per 100,000 population. 

Ahearn said while distribution of hos- 
pital and nursing home beds per capita is 
more nearly equal between the two areas, 
rural facilities are generally older, are less 
likely to be accredited and often lack spe- 
cialized services, such as respiratory, therapy 
and psychiatric services. 

The recent reversal of the rural-to-urban 
population migration has increased the 
strain on the health care system in totally 
rural areas because the increase in the 
number of physicians in these areas between 
1970 and 1975 did not keep up with popula- 
tion increases. 

The report, “Health Care In Rural Amer- 
ica,” says poverty is a major obstacle to im- 
proved health care in rural areas since a dis- 
proportionately larger number of rural resi- 
dents live in poverty. 

According to Ahearn, “Poverty increases 
the incident of disease through its relation 
to poor nutrition, housing and sanitation, 
and as family incomes decrease, the average 


number of disability days per person per 
year tends to increase. Poverty also decreases 


an individual's ability to buy needed care, 
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both directly, and indirectly 
surance plans.” 

Tre report, issued by the department's 
Economics, Statistics, and Cooperative Serv- 
ice, describes other special rural area health 
problems and some of the major government 
programs for dealing with them. 

Single free copies of "Health Care in Rural 
America” (AIB-428) are available from 
ESCS publications, room 0054-S, U.S. Depart- 
ment of Agriculture, Washington, D.C. 20250. 
Please include your zip code.@ 


through in- 


SURVIVAL OF U.S. LEATHER 
INDUSTRY 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. RODINO. Mr. Speaker, later this 
week we are scheduled to consider the 
Exrort Administration Act Amend- 
ments of 1979. At that time an amend- 
ment will be offered to restrict cattle 
hide exports under certain conditions. 

I have joined in cosponsoring this 
amendment, for I believe action is ur- 
gently needed if we are to prevent the 
demise of our domestic leather using 
industry and employment it generates. 
It is unconscionable to me that we 
should continue export policies that are 
causing irreparable damage to this in- 
dustry and the thousands of jobs it pro- 
vides while other countries refuse to co- 
operate in achieving an equitable trade 
arrangement. 

The July 1 issue of Retailweek con- 
tains an excellent article outlining the 
problem and I ask that it be included 
in the Record for the information of 
my colleagues. 

The article follows: 

ON THE TRAIL FOR CATTLEHIDES 

The recently launched Hide Action Pro- 
gram may turn out to be the domestic 
leather industry’s last stand. Unless export 
controls are imposed, the U.S. leather in- 
dustry won't be able to afford the price of 
U.S. cattlehides. 

Time was, the leather industry—from 
tanning to turning out the finished 
product—was a major U.S. industry ranking 
right up there along with the likes of the 
steel industry. Today, those who are still 
left in the U.S. leather industry are finding 
it necessary to band together and attempt 
to impress upon Washington that this in- 
dustry is in danger of becoming as extinct 
as the buggy whip. 

Yes, everyone in Washington already 
knows that the shoe people in particular 
have been living with a knife in the back 
known as imports. But what the entire 
leather industry is trying to explain to 
Washington is that as difficult as it is to 
compete with imports of finished goods, the 
manufacturers of footwear as well as hand- 
bags, luggage, outerwear, sportswear et al. 
might as well throw in the sponge if they 
cannot buy the U.S. hides needed to make 
U.S. products because the majority of them 
are being sold to those same countries 
which produce the finished products, which 
come back to the U.S. to haunt the industry 
for the second time around. 

The irony of the situation is that the 
United States is the major supplier of cat- 


tle hides to the world, representing about 
15% of the world supply. But the majority 


are sold abroad with these exports repre- 


July 25, 1979 


senting about 75% to 80% of the world 
supply. This world-wide demand for US. 
cattlehides is exacerbated by the fact that 
other countries with substantial herds— 
such as all the South American countries— 
totally prohibit the export of hides; pre- 
ferring to keep them at home to develop 
and protect their own leather industries. 
‘hese restrictions create an inordinately 
high demand for U.S. cattlehides that has 
been abetted by the cattlemen’s restrictions 
in the size of the cattle slaughter. 

This combination of foreign demand, 
South America's refusal to sell hides, and a 
reduced U.S. cattle slaughter have caused 
the price of U.S. hides to skyrocket. The 
domestic industry's dilemma began in 1972 
when Argentina cut off its sale of hides, 
eliminating about 12-million hides from the 
world market. Hide prices then Jumped from 
14 cents to 32 cents a pound, then stabilized 
in the area of 38 cents a pound. At that time 
the U.S. exported about 48% of its hide 
supply. 

But between 1975 and 1977 U.S. cattlemen 
began to reduce the size of their herds. 
Cattle slaughter peaked in 1976 when 43.2- 
million hides were available, but it is esti- 
mated that the number of hides available 
in 1979 will be down to 34.2-million. While 
supply has been dwindling, however, world 
demand for U.S. hides has been escalating; 
exports are expected to take 24.5-million of 
the 34.2-million in 1979. This means that the 
U.S. in 1979 will be exporting 71.6% of its 
hide supply and supplying 75% to 80% of 
the world hide trade. This export level also 
means only about 10-million hides will be 
left for U.S. producers when domestic re- 
quirements for hides are between 18- and 
20-million a year. 

This shortage has created price levels that 
the industry cannot afford to pay, even if 
enough hides were available. The jump from 
14 cents to 38 cents in the early 1970s looks 
like the good old days. By December 1978 
prices reached 58 cents a pound; but be- 
tween December 1978 and May 1979 prices 
zoomed to more than $1 a pound. 

Neither declining supply nor higher prices 
have dampened the foreign appetite for U.S. 
hides. Where else are the Far Eastern and 
Eastern Bloc countries—anxious to build a 
business in finished leather goods but with- 
out a cattle supply of their own—to go for 
hides? The U.S. is virtually the only coun- 
try left with both a large cattle supply and 
freebuying access to this supply. 

The country taking the greatest advan- 
tage of U.S. policy is Japan. Though it closes 
its doors to U.S. finished leather products, 
Japan, nevertheless, has an insatiable appe- 
tite for U.S. hides; buying 35.9% of US. 
hide exports in 1978. The purchases of Japan 
and Korea combined account for more than 
50% of exports with 30 other countries ac- 
counting for the rest. Due to an exchange 
rate advantageous for Japan, the price of 
U.S. hides has not deterred Japanese pur- 
chases. On the contrary, the Japanese have 
been buying more. 

The upshot is that neither Brazil, Argen- 
tina, Uruguay, Mexico, India nor Pakistan— 
countries with substantial herds—will sell 
hides in the open market. They want to pro- 
tect their domestic industries. Japan, Korea 
and the Eastern Bloc will buy almost all the 
hides the U.S, has to sell, but they will not 
take finished leather goods. They want to 
protect their domestic industries. That 
leaves countries such as Canada, Australia, 
New Zealand and those in western Europe 
as world markets for the sale of hides; but 
it is the U.S. that has the greatest supply. 
Now the U.S. leather industry is saying— 
enough is enough, It is saying it doesn’t 
object to operating within the traditional 
laws of supply and demand; but it cannot 
survive when, in reality, this means only the 


U.S. has the supply and every other country 
makes the demand. 
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That is why several trade associations in 
the industry have banded together to launch 
what is called the Hide Action Program 
(HAP). This program is an attempt to bring 
the plight of the industry to the forefront 
through demonstrations in cities hosting 
leather-using industries and by blitzing 
members of Congress and President Carter 
with letters and personal visits. The pro- 
gram's goal is to convince Washington that 
action is needed now in the form of export 
controls on U.S. hides that would both bring 
down the price of hides and make more of 
them available to U.S. producers. 

HAP’s message is that the alternative to 
action from Washington is the ultimate ex- 
tinction of the domestic leather industry 
with the resulting loss of thousands of jobs 
or, at best, price increases in leather products 
that the industry estimates could cost cus- 
tomers over $1-billion a year. Given the high 
U.S. hide prices and the fact that foreign 
countries are dependent on these hides, cus- 
tomers switching to imported leather prod- 
ucts is no longer a viable alternative in an 
effort to economize. Neither U.S. nor import- 
ed leather goods may be affordable by U.S. 
consumers. 

Unfortunately, this recent mobilization by 
the industry has only a slim chance of pro- 
ducing results. Though it has been aware of 
the hide situation since 1972, Washington 
has never displayed any great sense of ur- 
gency in alleviating the problem. In 1972, 
following Argentina’s action, the concept of 
export controls was entertained and then 
quickly dropped. Since then, despite prefer- 
ential tariff treatment for the so-called de- 
veloping countries, these same countries 
have ignored Washington's efforts to per- 
suade them to sell their hides on the open 
market. And, negotiations with Japan have 
extracted only an unofficial promise that it 
will reduce purchases of U.S. hides by 10 
percent. But, even if Japan were to honor 
this ‘promise’—which it hasn’t—this 10 per- 
cent figure is meaningless since U.S. cattle- 
hide supplies have decreased by much more 
than this 10 percent figure. 

Leather industry members claim that it is 
only their current desperate plight and past 
failures in attempting to resolve the problem 
through negotiations with foreign countries 
that have left no choice but to push for ex- 
port controls. If this means that the U.S. 
leather industry is going to have to explain 
this ‘protectionist’ move—so be it. The indus- 
try prefers free trade in hides but has been 
unable to achieve it. Understandably, the in- 
dustry is now tired of being “the unwitting 
patsy in the international free trade game”. 
So it is shooting for export controls because 
all else has failed. 

Unfortunately, there is another and more 
powerful lobby in Washington; they know 
how to use a sixshooter, too. This lobby con- 
sists of the cattlemen, or as the leather in- 
dustry prefers to call them, the cowboys. 
They have already made it clear to Congress 
‘and the Administration that they don’t 
hanker for hide controls. They like things 
just the way they are. Evidently their mes- 
sage has been heard, for the Administration 
has already also declared itself against ex- 
port control of hides. 

But, never fear, Washington will concoct 
a solution, even if it is the wrong one. Right 
now Washington has suggested that it might 
be willing to provide subsidized loans to en- 
able U.S. industry members to afford U.S. 
hides. Unfortunately, Washington has over- 
looked the fact that loaning money to U.S. 
manufacturers for the purpose of buying 
hides at already inflated prices will merely 
drive the price of hides ever higher, insuring 
that more and more of the domestic leather 
industry will surely go down the drain. 

It is now high noon for the domestic leath- 
er industry. The HAP program is, at least, a 
sure sign that it intends to go down 
fighting. 
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SPANISH SURNAMED WOMEN OF 
YESTERYEAR 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mrs. SCHROEDER. Mr. Speaker, my 
State of Colorado and other Southwest- 
ern States are particularly enriched by 
the influence and heritage of Hispanic 
peoples. Colorado’s Hispanic women 
honor the historic cultural ties which 
bind them together. Today’s active Chi- 
canos, speaking out for their people, 
know well the stories of their mothers 
and grandmothers. Marcella Trujillo, in 
her article, “The Colorado Spanish Sur- 
named Woman of Yesteryear,” shares 
the legacy of a past which continues to 
nourish the present. 
The article follows: 
THE COLORADO SPANISH SURNAMED WOMAN 
OF YESTERYEAR 


(By Marcella Trujillo) 


The history of the Spanish surnamed in 
Colorado has survived in our communities 
through the oral tradition or preservation of 
the archaic speech in Colorado dialect. If the 
older generation of the state were to com- 
pile autobiographies, we would have recorded 
a rich history of tradition, lifestyle and cus- 
toms going back to the seventeenth century. 
In this preface to the contemporary Chica- 
nos, I would like to offer some aspects 
handed down to me through oral tradition 
going back so far, it is untraceable, except to 
say that I am fifth generation, born in the 
San Luis Valley of Colorado. 

My father has said to me as it was said to 
him, that Del Norte lost by one vote in be- 
coming the state capitol. I often wonder if 
Del Norte had been the state capitol, our his- 
tory might have been similar to that of New 
Mexico, with more emphasis on the Spanish 
speaking and our Indo-Hispanic culture. 

I would like to comment on the earlier 
generations of women in the Valley, empha- 
sizing this area since it was the oldest settle- 
ment in Colorado. Southern Colorado with 
northern New Mexico was the first European 
settlement in the United States. Although 
we can speak of earlier expeditions, we can- 
not talk of settlements because the earlier 
Spaniards such as Coronado returned, and 
did not settle here. Since there were not 
state boundaries at that time, to talk about 
northern New Mexico and southern Colorado 
is to speak about the same region even today. 
This Valley is 7,000 feet high, in a basin sur- 
rounded by mountains, causing an isolation 
that has caused this area to be exploited eco- 
nomically, causing the population to migrate 
into the larger cities. It is well known that 
politicians have not put industry into this 
area, one of the most picturesque in Colo- 
rado, with the end result that today, this 
area is economically depressed and the larg- 
est percentage of Chicanos on welfare rolls 
are from this area. 

It is said that the Spanish who explored 
this ares in the 16th and 17th centuries chose 
it as the site for settlement because the val- 
leys, streams and mountains reminded them 
of the area they had come from. In 1598, 
Juan de Oñate with 300 families and Tlax- 
caltecan Indians came into this area to 
homestead. While waiting in Mexico for per- 
mission to enter the territory, he had mar- 
ried a mestiza and brought her with him. 

Both cultures, the Indian and the Spanish- 
American learned much from each other. 
From the Indians, the woman learned how to 
bake bread outdoors in adobe hornos, how 
to dry meat (charqui), today, called ‘jerky,’ 
and learned how to store the meat in sacks 
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for the winter. The Indians also showed how 
to make dyes for blankets and how to cure, 
using herbs. 

The area was agricultural and included 
some land grants. In these tightly knit com- 
munities, neighboring farmers and their 
families helped each other harvest the crop. 
It was a communal and cooperative system, 
and up to 1968, the people in San Luis owned 
a common ejido where they grazed their 
cattle. At that time, there was a gun battle 
between the people of the ejido, and the New 
York anglo who put up a fence around it, 
claiming that the land was his through a 
recent sale. 

It was common to have large families in 
earlier times so that each family could sup- 
ply their own farmhands. As the people begin 
to lose their land through taxation or illegal 
manipulations of the gringo, they continued 
to have large families so that the whole 
family could provide an economic base of 
survival. Also, many children died in child- 
hood, so having large families guaranteed 
that enough would survive to provide for 
the family and to take care of the parents in 
their old age since nursing homes were un- 
heard of. It was not unusual to find three 
generations in one household. Later after the 
second World War, as we migrated to the 
urban cities, Pueblo or Denver, we kept con- 
tact with the relatives behind, renting 
houses in the neighborhood as they became 
available for those who were to follow the 
migration pattern. 

In my own childhood, I remember that the 
women spent the summer drying fruits and 
vegetables, as well as canning before refrig- 
erators came into use. It was common to have 
a casita for food and meat storage. Some- 
times walk-in-holes were dug in the earth, 
called “subterraneos,” which served as a cold 
storage area. Almost everyone in the neigh- 
borhood has a “huerta” in their yards, and 
water was supplied from artesian wells which 
irrigated the lawns and gardens. I remember 
that among my relatives and neighbors, it 
was a rare occasion for anyone to buy at the 
store since food was provided for by the 
garden, and meat from killing hogs, sheep 
or chickens was shared by all the relatives 
and the immediate neighbors. Dairy products 
were sometimes supplied by relatives living 
on the farm. 

Curanderismo and the parters (Midwives) 
were common in my grandmother's day. My 
own grandmother, Martina Rendon Lucero, 
born in 1864 and died in 1950, had never been 
to the hospital in her life, except to die at 
the age of 86. Women had a knowledge of 
home remedies. Today, the herbs they 
planted still grow wild in the mountains and 
valleys by a generation of women who were 
used to caring for their own families, rela- 
tives and neighbors in their communities, 
rather than going to doctors. 

The same beliefs that gave rise to the 
Penitents, a religious cult, produced leg- 
ends about brujas (witches) and true stories 
about the gypsies who traveled in the Valley 
and were much feared because they had the 
reputation of stealing children. 

The food that we ate was Indian and 
Spanish. It was Indian in the types of chili 
that we ate, some peculiar to this day to 
Colorado and New Mexico, such as the long 
green chili. Other regional foods include the 
chicos, pinon, panocha, cheese made from 
goat milk, requeson, sweet rice, corn, lamb, 
beef, capirote called “sopa” and flour tor- 
tillas, different than the thin kind made 
today, but which were thick and puffy. 

The dating and marriage customs of earlier 
times were much different than today. Often, 
marriages were arranged between the fam- 
ilies. If a suitor was rejected, it was custom- 
ary to give him pumpkins, If he was accepted, 
he would read a long poem of eulogy, to the 
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new lineage. In my grandmother's time, 
dating was not permitted, and even with the 
noviazgo (engagement) wcmen were often 
chaperoned much as they were in Mexico or 
Spain. 

Weddings generally lasted three days. Prior 
to the wedding, there were banquets hosted 
by each of the families. The gown and rings 
were paid for by the groom, the wedding by 
the bride’s parents and the dance by the 
padrincs. During the wedding, the “versero” 
would sing the traditional coplas about mar- 
riage. These were verses handed down by oral 
tradition and performed at weddings. They 
remain alive in the Valley with the older 
generation and will probably die with them 
unless recorded. It was customary for the 
mothers of the bride to cry when the versero 
sang the copla starting with the line, “ya no 
hay madre, ya no hay padre .. .” The versero 
would also compose poems about the guests 
present and this would call for money to be 
thrown at his feet while he sang.' 

During the wedding, the bride and groom's 
parents gave the “bendicién”—blessing be- 
fore the newly married couple left on their 
honeymocn. The wedding reception was full 
of ritual and ceremony, including the wed- 
ding march which was usually marched to 
the song, “Zacatecas.” 

Interestingly enough, the dialect which 
had persisted since the 16th and 17th century 
tells us something about Spanish surnamed 
women. They called their dresses “tunicos,” 
a term that is old as Roman times—the tunic, 
“Downtown” was “la plaza” which tells us 
that the towns were constructed arcund 
squares. Beds were called “camaltas” (cama- 
altas) which tells us that the earlier beds 
must have been built higher than today’s, 
since “camalta” means high bed. The mat- 
tresses were often made of goose feathers or 
sheep’s wool. 

Proverbs which are found in Don Quijote 
are still in use today. The fact that the dia- 
lect has persisted, but which is slowly dying 
out, tells us that another concept of the 16th 
Century lifestyle may still be eltant. I am 
referring to the 16th Century concept of 
honor which originated in Europe. “Honra” 
and “honor” were the 2 points of honor 
(pundonor) which governed the family insti- 
tution. “Honor” was what a man thought of 
himself—"My name is my fame, i.e., reputa- 
tion,” and “Honra” was what others thought 
of him. As in Spain and Mexico, the women 
of the family were considered the repositories 
of that honor. If their behavior stained the 
family name, it was a “pundonor” and the 
men of the family were required to cleanse 
the family name by duels. While this was 
not the case in Colorado, it did put emphasis 
on the fact that it was a man’s duty, hus- 
band, father or brother to watch carefully 
over the young women of the family. Hence 
a woman's activities were restricted so as not 
to provoke the men’s machismo. 

Whether this concept of honor reinforced 
machismo as we know it today, it is a fact 
that the ballad “Rosita Alvirez” is well 
known and perpetuated among the Chicanos 
of Colorado. The men identify with the young 
men in the ballad, Hipolito, the macho, and 
the women sympathize with Rosita, the vic- 
tim of that machismo, killed for rejecting 
him publicly at a dance. 


—Rosita, no me desaires 
la gente lo va a nortar. 
—Pues digan lo que digan 
contigo no he de bailar.* 


t As an aside, the youngest verser I know 
is in his 40s, Paul Pacheco, of Monte Vista, 
Colorado, and being this young could well 
make him one of the last of the versero 
tradition. 

* “Rosita, you have no right to reject me in 
public.” “Well let them say what they want, 
I am not going to dance with you.” 
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This concept of honor also manifested 
itself with the initiation of La Raza Unida 
Party in Colorado in 1970. The Democratic 
party had challenged the signatures of Raza 
Unida prospective voters because these people 
hadn't wanted to swear to God, but rather on 
their honor. We were even called “atheists” 
by the press, because the Anglo community 
didn't realize that honor was as sacred to us 
as the concept of God. 

Corky Gonzales and I took the stand in 
court to explain this cultural difference, and 
ended with a quote from Pedro Calderon de 
la Barca’s, concept of honor play, El Alcalde 
de Zalamea: 


Con mi hacienda; 

pero con mi fama no. 

Al Rey la hacienda y la vida 
se ha de dar; pero el honor 

es patrimonio del almo. 

y el almo solo es de Dios.* 


After his testimony, having explained this 
cultural difference which dated back to the 
Siglo de Oro in Spain (ending c. 1682), La 
Raza Unida was granted admittance as a 
third party and the signatures of those who 
had sworn on their honor were accepted. 


Although the Valley has often been called 
a culture of poverty by well meaning sociolo- 
gists, this was not so in earlier times. The 
Spanish surnamed ancestors under the Span- 
ish and Mexican dominion had prestige and 
wealth. A remnant of that prestige was no- 
ticeable in the use of “don” and “doña,” 
titles of respect and used by everyone up the 
decade of the 40s. 


Education was limited in the Valley, so the 
girls were sent to Loretto Heights Academy 
in Denver, or to the business schools in Den- 
ver. Boarding was provided by the nuns at St. 
Rose's home, formerly at 8th and Champa 
Sts. This was true in my mother’s generation. 
She finished business school in Denver in the 
20s, and this may have been the last gener- 
ation to do so before the economic depression 
created the educational gaps between the 30s 
and 40s. The careers then sought were secre- 
tarial and nursing. 


Knowing the English language was often 
the only qualification needed for the women 
to teach school, and these women were the 
teaching faculty for all grade levels in the 
Valley. 

Nurse’s training in the Valley sometimes 
meant internship at a doctor’s office or 
traveling with him on his cases, as was the 
case of Gertrude Manzanares of Alamosa in 
the 30s as a Public Health nurse. While 
traveling in Texas, she was approached by an 
agent for a soda pop manufacturer for per- 
mission to use her picture on a soda pop bot- 
tle. She declined the offer because her mother 
told her that decent girls didn't do such 
things. The interpreters of the community 
were often drawn into fighting for social is- 
sues and cause because of their intermediary 
position. 

Truly the Colorado women of the past were 
more repressed by families and society. The 
effects of that repression have been felt by 
today's Chicano. 

It would be naive to think that only those 
women engaged in feminist organizations are 
activists for a social change. The mother in 
each family serves as a motivating factor for 
the whole family’s success and only their 
children can speak to that and give credit 
where credit is due. Each family has an un- 
sung heroine, but who must surely be praised 
individually, and not just on Mother's Day 


which is daily in our Colorado communities, 
wherever Chicanos live. 


*“T will give the king my life and my prop- 
erty but not my honor since honor belongs 
to the soul and the soul belongs only to God.” 


July 25, 1979 


THE DRAFT AND NATIONAL 
SERVICE 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. PAUL. Mr. Speaker, the draft and 
national service are wrong morally, and 
on this ground alone should be opposed. 

But they are also bad ideas economic- 
ally, as a recent article in Reason maga- 
zine demonstrates. 

We need a stronger, more effective 
national defense; compulsion would not 
achieve it. Nor will it increase public 
service by young people. 

I would like to draw this article to 
my colleagues’ attention. It contains in- 
formation that we all should ponder 
carefully. 

The article follows: 

THE Cost OF CONSCRIPTION 


(By William P. Field, Jr., and 
Donald J. Boudreaux) 


(Nore.—Besides being immoral, forcing 
people into military or national service is 
not cost-effective.) 


There is a great deal of disquieting talk 
in the United States these days about re- 
verting to conscription of the nation’s 
youth. This conscription is to be used not 
only to fill the military ranks but also, under 
the dubious title of “national service,” to fill 
federal government jobs or jobs designated 
as desirable by the federal government. 

Libertarians thought the battle against 
conscription had been won, but statists al- 
most never give up on any possibility for 
increasing their power. Today, an alliance 
of conservatives (who want the military 
draft) and liberals (who want mandatory 
national service) has created a very real 
possibility that a proposal combining both 
could obtain the congressional votes neces- 
sary for passage. 

Obviously, such a proposal is even more 
repulsive and immoral (if degrees of im- 
morality are possible) than a proposal for 
& military draft alone. The technical skills 
of a philosopher are clearly not necessary 
in order to reject it on purely moral grounds. 
Our purpose here, however, is not to restate 
the moral arguments avainst this draft-na- 
tional service proposal but rather to explain 
the economic falacies involved. Even these 
provide ample reason for opposition to the 
p i 

NO MONEY MAGIC 

Those wishing to reinstitute the draft 
(mostly conservatives) mainly emvhasize 
the enormous and exploding costs of mili- 
tary manpower. They argue that these costs 
make it much more difficult for the United 
States to finance all its needs for military 
hardware and technology. This difficultv. in 
turn, makes it more likely that the United 
States will eventually fall behind the Soviet 
Union in both areas. Obviously, with a draft, 
wage rates for military personnel could be 
lowered and outlays for manpower reduced. 
This is what conservatives mean by their 
claim that use of the draft would lower de- 
fense costs. Thus, they conclude that “the 
military problem” could be solved, or at least 
substantially alleviated, by a return to 
military conscription. 


This argument seems to have a kind of 
superficial validity, but it falls apart com- 
pletely when subjected to economic analy- 
sis. Contrary to the claim of the conserva- 
tives, the reinstitution of the draft would 
not result in the true cost of military per- 
sonnel being magically lowered from the 
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cost of the present all-volunteer force. The 
true economic cost of having an individ- 
ual in the military is not the wage he is 
paid but rather the goods and services he 
could have produced in the private econ- 
omy—the opportunity cost, as it is called 
by economists. 

The wage rate an individual earns in the 
private economy is a minimum indication of 
his productivity there. No businessman who 
expects to continue in operation can afford 
to pay a worker more than the value of his 
output. With an all-volunteer army, individ- 
uals must be paid at least what they could 
have earned in the private economy to induce 
them to volunteer, Thus, the taxpayer has to 
pay the true cost of having these individuals 
in the military. 

The result of the use of the draft to obtain 
military personnel would be that the eco- 
nomic burden of the military, rather than 
being reduced, would simply be shifted from 
the general taxpayer onto the shoulders of 
the conscripted individuals. A tax break 
would be given to civilians at the expense of 
the draftees, who would pay a tax in the 
form of forgone wages and benefits. 
Obviously, this would reduce the size of the 
reported military budget, but it would not 
reduce the cost of the military to the society 
as a whole. 

But the situation is actually much worse 
than this. The true economic cost to society 
of armed forces obtained through conscrip- 
tion would inevitably be much greater than 
the cost of an all-volunteer force, for at least 
two reasons. 

GREATER COSTS 

First, under an all-volunteer system, indi- 
viduals with the poorest alternatives (the 
lowest opportunity cost) tend to be the ones 
who volunteer. Thus, the nation obtains 
military manpower at the least cost in sac- 
rificed private output. With a draft, individ- 
uals would be forced by a set of arbitrary 
rules to join the military. Many of these in- 
dividuals would have very high opportunity 
costs (some would have particular skills, 
either latent or already developed, in ath- 
letics, art, business, science, etc.). Conse- 
quently, the cost of obtaining the same 
amount of military personnel, in terms of 
lost private-sector output, would inevitably 
be much higher. 

Another factor that would increase eco- 
nomic costs of the military if a draft were 
used to obtain personnel is the misuse of 
resources that would occur within the mili- 
tary. Since under a draft the explicit cost of 
manpower would be artificially lowered, those 
officers making decisions about how various 
tasks should be performed would think of 
manpower as a relatively cheap resource. 
This would lead to the overuse of manpower 
relative to machinery, as draftees would be 
used to perform all sorts of menial tasks. 
Consequently, more draftees would be 
needed, each costing the private economy 
much more than his military pay and each 
suffering the loss in the form of reduced 
wages. 

The same argument can be extended to the 
decisionmaking process concerning appro- 
priate battlefield techniques. Military com- 
manders must choose among an almost in- 
finite number of possible combinations of 
planes, tanks, ships, other equipment, and 
manpower. Inevitably, if the cost of one of 
these items is held down artificially, military 
decisionmakers will tend to overuse that item. 
Thus, with a draft, all planning for potential 
wars would tend to involve an overuse of 
manpower, and in an actual war inflated 
casualties would result. Notice that we are 
not assigning evil motives to anyone but 
rather simvly pointing out that relative prices 
inevitably affect decisions. 

In sbort, then, the draft, far from reducing 
the true economic cost of military operations, 
would only serve to substantially inflate that 
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cost while imposing large, inequitable bur- 
dens on the unfortunate draftees. Those who 
wish to reinstitute the draft will find no sup- 
port for their argument in economic analysis. 

Turning now to the “national service” as- 
pect of the current proposal (that portion 
appealing to Ilberals), we find that it is even 
more disastrous in economic terms than is 
the draft aspect. The implied assumption of 
the “national service” proposal is that every 
individual should have to do something for 
other Americans during at least some short 
period of his life and that only those in- 
dividuals who work for the federal govern- 
ment or in jobs designated as desirable by the 
federal government do anything of benefit to 
their fellow citizens. 


SERVICE FALLACIES 


Those who accept this argument are ob- 
viously blind to the process that enabled the 
great wealth of the United States today to ke 
createi—the free market. They are obviously 
blind to the beneficial social effects of volun- 
tary individual actions. Their argument im- 
plies that individuals working on a farm, in 
a factory, in a fast-food restaurant, or in any 
other form of private employment are per- 
forming no services of value to their fellow 
citizens. 

As totally fallacious as that argument ob- 
viously is, think of the other side of it for a 
minute. According to the advocates of “na- 
tional service,” if we take millions of young 
Americans and force them to become federal 
government employees or to accept those 
jobs designated for them by the federal gov- 
ernment, they are somehow to become highly 
productive individuals providing huge bene- 
fits to their fellow Americans. After all, if the 
Department of Energy just had another 
20,000 employees, especially 18- to 24-year- 
olds with high school diplomas, just think 
how much more efficient it would be and 
what benefits it could offer Americans! 

The economic fallacies here are so obvious 
that the temptation is to simply ridicule the 
proposal. Unfortunately and unbelievably, 
many politicians and citizens are taking the 
proposal quite seriously. Thus, it is essential 
that the economic arguments against com- 
pulsory national service be spelled out 
clearly. 

THE EFFICIENT HAND 


These arguments all revolve around the 
central point that the “invisible hand” of 
the free market is a more efficient allocator 
of resources than the “visible hand” of gov- 
ernment. Th!s one conclusion stands out un- 
mista*ably in even the most cursory study 
of economics. Whether you apvroach eco- 
nomics from theoretical, historical, or em- 
pirical perspectives, it is impossible to reach 
any conclusion but that the market almost 
always works and government planning al- 
most never works. Different approaches to 
economics may involve different methods of 
reaching it, but the conclusion is crystal- 
clear. And why is the “invisible hand” super- 
ior to the “visible hand’’? 

First, as so elocuently explained time after 
time over the last 50 years by F. A. Hayek, 
there is no way for government planners to 
obtain all the information necessary to run 
the entire economy. The government cannot 
come close to gathering and analyzing all the 
relevant specific knowledge needed to enable 
it to act as an efficient allocator of human 
resources. With respect to compulsory na- 
tional service, it would be impossible for gov- 
ernment to figure out the most productive 
use of millions of young people, especially 
since they would all differ in skills and 
interests. 

Second, even if the information problem 
could be solved, James Buchanan and other 
economists of the “public choice” school have 
pointed out that it is out of touch with real- 
ity to think that government decisionmakers 
are even concerned with taking whatever ac- 
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tion will most benefit all individuals in the 
United States. Those involved in government 
decisionmaking—whether they are politici- 
ans, bureaucrats, or special-interest groups— 
act in their own self-interest just as individ- 
uals in the private economy do. The tradi- 
tional distincticn between a selfish private 
sector and a selfless public sector is toally 
fallacious. 

Decisions about what to do with all these 
“national service” workers would be made on 
the basis of the self-interest of the decision- 
makers, Politicians would want the workers 
used in such a way as to maximize the num- 
ber of votes they would obtain from the serv- 
ices provided. Bureaucrats would want the 
workers used to increase the size and power 
of their particular agencies. Special-interest 
groups would want their own pet projects 
carried out. How could anyone believe that 
such a struggle for advantage could end up 
making efficient use of national service 
workers? 

Other arguments could be marshaled 
against the “visible hand.” We could look at 
past experience with programs creating gov- 
ernment jobs and how they tend to become 
simply make-work projects. We could talk 
about how difficult It is to get rid of such 
programs once they are established, even if 
they were originally supposed to be tempo- 
rary in nature. We could talk about specific 
cases of failure of the “visible hand” such as 
the postal service, public schools, urban re- 
newal, and zoning. But surely the two argu- 
ments already discussed in some detail are 
sufficient to explain why government plan- 
ning is inherently ineficient and “national 
service” would inevitably be disastrous. 

There is only one conclusion to be drawn 
from economic analysis—any form of con- 
scription is economically unwarranted and 
undesirable. The economic effects that neces- 
sarily accompany the use of conscription, 
whether for military manpower or national 
service, are undeniably harmful, rather than 
beneficial. The economic evidence is over- 
whelming—individual choice is much more 
effiicent than government compulsion. 

Of course, those who advocate conscription 
do not draw only from economics. Arguments 
based on morality and patriotism also appeal 
to many Americans, Economic arguments can 
be used to clear up some of the misunder- 
standings that make conscription seem at- 
tractive, but clearly the moral arguments 
must be attacked directly. The basic immo- 
rality of force and the absurdity of the idea 
that patriotism can be encouraged by the use 
of conscription must be emphasized again 
and again. n this case as In others, libertar- 
ians must continually restate the central 
point that individual liberty not only yields 
the most efficient economic results but also 
is the only truly moral system.@ 


AIRBAG DEBATE 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. RINALDO. Mr. Speaker, when this 
body debates the appropriation for the 
Department of ‘Transportation, an 
amendment will be offered by the gentle- 
man from Michigan (Mr. DINGELL) to 
prohibit the National Highway Traffic 
Safety Administration from using any of 
the appropriate funds to implement and 
enforce an airbag standard during the 
upcoming fiscal year. There has been in- 
tensive lobbying on this issue and the 
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Members have heard many arguments, 
both pro and con, on the issue of manda- 
tory installation of airbags in this coun- 
try’s automobile fleet. After listening to 
both sides of the argument, I reached 
the conclusion that we just do not have 
enough information about the effective- 
ness of airbags to require their installa- 
tion in all new cars. Therefore, I plan 
to vote for the amendment when it is 
offered on the floor. 

There is, however, one argument which 
I find particularly persuasive which has 
not been widely discussed by the Mem- 
bers of this body and this is the product 
liability implications of mandating air- 
bags at this time without sufficient real 
world knowledge of their effectiveness. 
The Consumer Protection and Finance 
Subcommittee, on which I serve as rank- 
ing minority member, is currently hold- 
ing a series of hearings to examine the 
product liability problem now facing this 
country’s manufacturers. We have seen 
that the incidence of product liability 
litigation has been rapidly increasing to 
the point that many manufacturers find 
it difficult to even obtain product liabil- 
ity insurance. Installation of airbags at 
this time would present unique product 
liability problems for this country’s auto- 
mobile manufacturers and I think that 
we need to be well aware of these prob- 
lems before we agree to mandate airbags 
on this country’s automobile fleet. 

These problems were recently dis- 
cussed in a study done by Harbridge 
House, Inc., a Boston, Mass., consulting 
firm under contract to the National 
Highway Traffic Safety Administration. 
Harbridge House concluded that: 

Current trends in the tort litigation sys- 
tem, working on the high expectations likely 
to be aroused by compulsory passive restraint 
Systems, will cause a considerably higher 
frequency of product liability suits to be 
launched against the auto makers and, very 
likely, a higher product liability related cost. 
The magnitude of this incremental cost re- 
mains virtually impossible to forecast. 


To surport this conclusion, Harbridge 
House made the following statement: 


Although the treatment of product lia- 
bility differs in the 50 different U.S. juris- 
dictions, in the past decade there has been 
a growing shift away from the concept of 
manufacturer negligence toward one of strict 
liability. As this has occurred defenses of 
abnormal use, assumption of risk, and con- 
tributory negligence have been diminished. 
According to Professor Richard Epstein of 
the University of Chicago Law School, a 
widely acknowledged expert in liability law, 
the tenor of the times is in favor of the 
plaintiff's recovery with the burden of proof 
on the defendant. This change in the inter- 
pretation of liability has been accompanied 
by the retroactive application of new inter- 
pretations. In addition, some jurisdictions 
are permitting the awarding of punitive 
damages. 


The passive restraint systems to be imple- 
mented under MVSS 208, no matter what 
their degree of actual reliability in perform- 
ance, are likely to arouse eyen higher levels 
of performance expectation. Because of the 
technical limitations of both air bags and 
passive seat belts, we believe that these ex- 
pectations are likely to generate a high fre- 
quency of litigation. This appears to be al- 
ready foreshadowed by the 1976 experience 
of General Motors in its ratio of lawsuits to 
air bag deployments. Concern about the un- 
predictability of the air bag product lia- 
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bility risk has been cited by Eaton Corpora- 
tion as a principal reason for abandonment 
of its air bag program. 

The uncertainty present in the rapidly 
shifting definitions of liability in many states 
presents a variety of issues in which risk 
forecasting becomes uncommonly difficult. 
The following are just a few illustrative hy- 
pothetical instances: 

The owner of a car equipped with a pas- 
sive seat belt system is injured and claims 
the use of deficient technology (i.e. the 
choice by the manufacturer of belts rather 
than air bags) because of the resultant cost 
saving. 

The owner of a car equipped with an air 
bag is injured, primarily because that per- 
son did not affix the lap belt, but nonethe- 
less Claims manufacturer liability. 

The owner of a car equipped with a pas- 
sive restraint system disconnects the sys- 
tem, is injured, and claims manufacturer 
liability on the grounds that system should 
not have been so easy to disconnect. 

Although passive restraint systems will 
generate fewer bodily injury claims, they 
also seem certain to generate many more 
product liability claims. Without major 
changes in the tort litigation system of the 
sort proposed by the Department of Com- 
merce Interagency Task Force on Product 
Liability, the financial impact could reach 
massive proportions and hold broad impli- 
cations as an issue of public concern. 


Mr. Speaker, it would be sheer fool- 
ishness for the Members of this body to 
approve mandatory installation of air- 
bags without thinking through all the 
ramifications of such action. By sup- 
porting the Dingell amendment, we will 
guarantee that needed research and de- 
velopment into any unanticipated prob- 
lems with airbags will continue.e 


STATEMENT ON THE EDUCATIONAL 
TESTING ACT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1979 


@ Mr. WEISS. Mr. Speaker, I am today 
introducing the Educational Testing Act 
cf 1979. also known as the truth in test- 
ing bill, along with Congresswoman 
SHIRLEY CHISHOLM and Congressman 
GEORGE MILLER. 

This bill addresses the growing con- 
cern among parents, students, teachers, 
academic administrators and the gen- 
eral public about the appropriate uses of 
standardized tests in the admission proc- 
ess for postsecondary schools. The legis- 
lation is an extension of measures en- 
acted in California last October and in 
New York 2 weeks ago. 

Colleges and graduate and profes- 
sional schools rely heavily on standard- 
ized test results in deciding which stu- 
dents to admit. These examinations have 
a profound impact on the educational 
and occupational future of millions of 
Americans. 

Serious criticisms regarding the re- 
liability and objectivity of standardized 
tests have been raised from many quar- 
ters in recent years. Studies have shown, 
for example, that the examinations are 
poor indicators of achievement in school 
and are marked by cultural, racial, and 
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geographic bias. A 1977 study by the 
California Postsecondary Education 
Commission demonstrated that the scho- 
lastic aptitude test (SAT), which is 
widely used as a criterion for admission 
by undergraduate institutions, discrimi- 
nates against students from lower-in- 
come backgrounds. The study found that 
“the average family income for students 
who earned 650 or more points (out of 
800) on the SAT was $26,400. Students 
in the lower range—below 350 or more— 
had a mean family income of $14,500.” 

A 1975 University of California at 
Berkeley study offers a similar conclu- 
sion. Students whose family income was 
below $6,000 scored 92 points lower on 
the SAT than did students whose family 
income was $30,000 or higher, the study 
said. 

Another Berkeley report found that 
high school students with high grade 
point averages but low SAT’s did as well 
in coilege as those students with high 
SAT'’s. In fact, according to study author 
Dr. Harrison Gough, “they were more apt 
to take the BA degree within 4 years.” 

Equally crucial is the admission by the 
testing industry itself that the standard- 
ized exams cannot measure creativity, 
judgment, determination, experience, or 
idealism—characteristics which will in- 
fluence academic accomplishment and 
which should be considered as pertinent 
admission criteria. 

It is not, however, the purpose of this 
legislation to tell the testing industry 
what questions to ask on the exams or to 
tell schools what weight to assign to test 
results. Instead, the bill is designed to 
alleviate bias inherent in the tests, to 
improve public accountability and to 
mandate financial disclosure. 

One section of the legislation requires 
testing companies to send the U.S. Com- 
missioner of Education studies or re- 
ports they compile on the tests and their 
results. This provision will foster a better 
understanding by institutions and the 
public of the uses and limitations of the 
tests. The bill also directs the Commis- 
sioner to assemble data on the income 
status and background of test takers in 
order to determine the fairness of the 
exams. 

Another section of the legislation stip- 
ulates that students be given basic infor- 
mation before they take the test so that 
they will have a better understanding of 
the exam’s purpose and the meaning of 
its results. The bill states that the regis- 
tration form for the tests must state 
the following: the purpose of the exam; 
its subject matter; the knowledge or 
skills on which students will be tested; 
the predictive value of the test; the mar- 
gin of error for the exam and an ex- 
planation of the scoring scale; the ability 
of preparation courses to improve scores; 
the test taker’s privacy rights; the 
length of time for which results will be 
kept by the companies; the date on which 
a student will receive results; and testing 
facilities available to the handicapped. 

The bill also mandates disclosure of 
the test questions and correct answers 
after an exam has been given if a test 
taker requests such information. Re- 
search on the validity of the tests and 
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public discussion of the merits of the 
exams will be encouraged by this provi- 
sion. This feature will likewise reduce 
the risk of computer error causing a test 
taker to be incorrectly scored. 

It should be stressed that some stu- 
dents already have access to the ques- 
tions used on previous tests. Companies 
specializing in preparation courses for 
the standardized exams routinely send 
employees to take the tests and to memo- 
rize or covy questions. Those students 
who can afford to enroll in these expen- 
sive coaching sessions then receive the 
benefit of taking practice tests that 
contain actual questions used on earlier 
exams. 

The testing industry objected strongly 
to inclusion of the question and answer 
disclosure provision in the recently en- 
acted New York legislation. Testing com- 
pany lobbyists argued that this feature 
would increase the cost of preparing the 
tests. Indeed, administrators of national 
standardized tests for dental and medical 
schools are now threatening to stop giv- 
ing the exams in New York State unless 
they are given a special exemption from 
this provision of the new law. Law school 
admission test administrators are like- 
wise reported to be considering such a 
boycott of New York. 

This is not only outrageous arrogance 
on the part of the testing companies, it is 
also a gross distortion of the true costs 
involved in preparing the tests. 

The cost of exam development is actu- 
ally quite small, and the development of 
new tests which may be necessitated by 
the answer-disclosure provision should 
not result in any significant increase, if 
anv, in the fees for test taking. In 1976, 
for example, less than 3 percent of the 
income of the admissions testing pro- 
gram (SAT and achievement tests) wes 
spent on test construction, according 
to information provided by the New 
York Public Interest Research Group 
(NYPIRG). A 1972 “activity analysis” 
prepared by the Educational Testing 
Service showed that less than 10 percent 
of total test cost is attributable to test 
development. According to NYPIRG 
study of Educational Testing Service 
data, question writing accounted for only 
23 cents of the fee charged takers of the 
1971 SAT exam, only 34 cents for the law 
school admission test, 56 cents for the 
graduate records examination and 34 
cents for the graduate management ad- 
mission test. 

It should also be noted that between 
1974-75 and 1976-77 the amount of rev- 
enues in excess of expenditures for the 
SAT exam ranged from $3,028,178 to 
$3,541,000, according to a NYPIRG study. 
Since the SAT and most other stand- 
ardized tests are prepared by nonprofit 
companies, any additional costs could 
easily be absorbed through use of excess 
revenues. 

The legislation likewise directs testing 
companies to disclose basic financial data 
concerning income and expenditures and 
to explain the way in which fee scales 
for the tests are determined. Students 
taking the law school admission test 


must, for example, pay a registration fee 
to the Law School Data Assembly Serv- 
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ice, an arm of the Educational Testing 
Service, and pay a separate fee to ETS 
for the test itself. In return, ETS will 
send the results to no more than three 
law schools. A student must pay an ad- 
ditional $5 for each additional law 
school to which test results are to be 
sent. Perhaps disclosure of the fee scale 
information will help explain why $5 is 
charged for what would seem to be a 
rather inexpensive procedure. 

Mr. Speaker, I believe for all these 
reasons that the Educational Testing Act 
of 1979 meets a clear and vital public 
need. I urge my colleagues to join us in 
moving toward prompt enactment of this 
bill. 

A summary of the bill and a copy of 
the bill itself follow: 

SECTION-BY-SECTION SUMMARY OF THE EDU- 
CATIONAL TESTING ACT OF 1979 

Sec. 1. States title. 

Sec. 2. Findings and Purposes. 

Sec. 3. Information to Test Subfects and 
Postsecondary Educational Institutions 

States that each test agency shall provide 
to any test taker in clear and understand- 
able language a minimum of information 
that should accompany the registration 
form. 

Purpose of test; 

Subject matter of test and knowledge and 
skills being tested; 

Correlation of certain data concerning 
students’ grades and test score and career 
performance and test score; margin or error 
ani explanation of scoring scale; 

Ability test preparation courses to improve 
students’ scores; 

How score will be reported; 

How background information on student 
will be reported; 

Privacy rights of students; 

How long student scores will be kept; 

Time period in which student will receive 
score; 

Services for handicapped students; 

Comparison of test score performance of 
students and major income groups; 

Notice that upon request the student can 
receive a copy of his answer sheet with the 
answers revealed and the appeal or review 
procedure if student wishes to question his/ 
her score; 

Also requires that if scores of test subject 
is delayed over 10 days, the test subject and 
institution where score is sent will be noti- 
fied of delay. 

Sec. 4. Reports and Statistical Data and 
Other Information 

Requires the Commissioner of Education 
to be provided the following: 

Studies, evaluations or statistical reports 
pertinent to a test which are prepared by 
test agency. Requires specific names within 
studies, etc. to be protected; 

A copy of contract for services between 
test agency that produces test and another 
test agency that sponsors or administers the 
same test; 

Requires a report within a year by Com- 
missioner on the above and other info. Re- 
quires all data submitted to Commissioner 
to be public record; and 

The Commissioner must also include an 
evaluation of available data concerning re- 
lationship between test scores and the com- 
pletion of test preparation courses. 

Sec. 5. Promoting a Better Understanding 
of Tests 

This section requires additional informa- 


tion to the Commissioner in order to pro- 
mote a better understanding of standardized 


tests and stimulate independent research on 
such tests. 
Each test agency must provide: 
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A copy of standardized test within 30 days 
after the results of such tests are released. 

A copy of all test questions used in cal- 
culating test score (raw score). 

Corresponding acceptable answers to those 
questions. 

All rules for transferring raw scores into 
scores reported to the test subject and post- 
secondary educational institutions with an 
explanation of such rules. 

Similar information should be made avail- 
able to students if requested. The test agency 
should provide individual answer sheet of 
students as well if so requested. 

The information submitted to the Commis- 
sioner shall be made available to the state 
education agencies or commissions and will 
be public record. 

Sec. 6. Privacy of Test Scores 

Clearly states that no test score of an indi- 
vidual can be released to anyone without a 
specific authorization from individual test 
subject. 

Sec. 7. Testing Costs and Fees to Students 

In order to ensure that tests are being of- 
fered at a reasonable and affordable costs to 
test subjects, certain financial information 
will be provided to the Commissioner by test 
agency. 

Sec. 8. Regulations and Enforcement 

Sets out that the Commissioner shall pro- 
mulgate regulations for bill within 120 days 
after effective date of the Act and that fail- 
ure of regulations to be promulgated in a 
timely fashion will not stop the bill from 
becoming effective. 

Also sets a penalty for noncompliance with 
the Act and expresses severability. 

Sec. 9. Definitions 

Contains all key definitions of terms used 
in the Act. 

Sec. 10. Effective Date—180 days after date 
of enactment. 


HR. — 


A bill to require certain information be pro- 
vided to individuals who take standardized 


educational admissions tests and for other 

purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Educational Testing Act of 1979". 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress of the United 
States finds that— 

(1) education is fundamental to the de- 
velopment of individual citizens and the 
progress of the Nation as a whole; 

(2) there is a continuous need to ensure 
equal access for all Americans to educational 
opportunities of a high quality; 

(3) standardized tests are a major factor 
in the admission and placement of stu- 
dents in postsecondary education and also 
play an important role in individuals’ profes- 
sional lives; 


(4) there is increasing concern among 
citizens, educators and public officials re- 
garding the appropriate uses of standardized 
tests in the admissions decision of post- 

condary education institutions; 

(5) the rights of individuals and the pub- 
lic interest can be assured without endanger- 
ing the proprietary rights of the testing 
agencies; and 

(6) standardized tests are developed and 
administered without regard to State boun- 
daries and are utilized on a national basis. 
(b) It is the purpose of this Act— 

(1) to ensure that test subjects and per- 
sons who use test results are fully aware of 
the characteristics, uses, and limitations of 


standardized tests in postsecondary educa- 
tion admissions; 
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(2) to make available to the public ap- 
propriate information regarding the pro- 
cedures, development, and administration 
of standardized tests; 

(3) to protect the public interest by pro- 
moting more knowledge about appropriate 
use of standardized test results and by pro- 
moting greater accuracy, validity, and reli- 
ability in the development, administration, 
and interpretation of standardized tests; and 

(4) to encourage use of multiple criteria 
in the grant or denial of any significant edu- 
cational benefit. 


INFORMATION TO TEST SUBJECTS AND POST- 
SECONDARY EDUCATIONAL INSTITUTIONS 


Sec. 3. (a) Each test agency shall provide 
to any test subject in clear and easily under- 
standable language, along with the registra- 
tion form for a test, the following informa- 
tion: 

(1) The purposes for which the test is con- 
structed and is intended to be used. 

(2) The subject matters included on such 
test and the knowledge and skills which 
the test purports to measure. 

(3) Statements designed to provide infor- 
mation for interpreting the test results, in- 
cluding explanations of the test, and the 
correlation between test scores and future 
success in schools and, in the case of tests 
used for post baccalaureate admissions, the 
standard error of measurement and the cor- 
relation between test scores and success in 
the career for which admission is sought. 

(4) Statements concerning the effects on 
and uses of test scores, including— 

(A) if the test score is used by itself or 
with other information to predict future 
grade point average, the extent, expressed 
as a percentage, to which the use of this 
test score improves the accuracy of predict- 
ing future grade point average, over and 
above all other information used; and 

(B) a comparison of the average score and 
percentiles of test subjects by major income 
groups; and 

(C) the extent to which test preparation 
courses improve test subjects’ scores on aver- 
age, expressed as a percentage. 

(5) A description of the form in which 
test scores will be reported, whether the 
raw test scores will be altered in any way 
before being reported to the test subject, 
and the manner, if any, the test agency will 
use the test score (in raw or transformed 
form) by itself or together with any other in- 
formation about the test subject to predict 
in any way the subject's future academic 
performance for any postsecondary educa- 
tional institution. 

(6) A complete description of any prom- 
ises or covenants that the test acency makes 
to the test subject with regard to accuracy 
of scoring, timely forwarding or score re- 
porting, and privacy of information (in- 
cluding test scores and other information), 
relating to the test subjects. 

(7) The property interests of the test sub- 
ject in the test results, if any, the duration 
for which such results will be retained by 
the test agency, and policies regarding stor- 
age, disposal, and future use of test scores. 

(8) The time period within which the test 
subject’s test score will be completed and 
mailed to the test subject and the time pe- 
riod within which such scores will be mailed 
to test score recipients designated by the 
test subject. 

(9) A description of special services to 
accommodate handicapped test subjects. 

(10) Notice of (A) the information which 
is available to the test subject under sec- 
tion 5(a) (2), (B) the rights of the test sub- 
ject under section 6, and (C) the procedure 
for appeal or review of a test score by the 
test agency. 

(b) Any institution which is a test score 
recipient shall be provided with the infor- 
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mation required by subsection (a). The test 
agency shall provide such information with 
respect to any test prior to or coincident 
with the first reporting of a test score or 
scores for that test to a recipient institu- 
tion. 

(c) The test agency shall immediately 
notify the test subject and the institutions 
designated as test score recipients by the 
test subject if the test subject's score is 
delayed ten calendar days beyond the time 
period stated under subsection (a)(8) of 
this section. 


REPORTS AND STATISTICAL DATA AND OTHER 
INFORMATION 


Sec. 4, (a) (1) In order to further the pur- 
poses of this Act, the following information 
shall be provided to the Commissioner by the 
test agency: 

(A) Any study, evaluation, or statistical 
report pertaining to a test, which a test 
agency prepares or causes to be prepared, or 
for which it provides data. Nothing in this 
paragraph shall require submission of any 
reports or documents containing informa- 
tion identifiable with any individual test 
subject. Such information shall be deleted 
or obliterated prior to submission to the 
Commissioner. 

(B) If one test agency develops or pro- 
duces a test and another test agency spon- 
sors or administers the same test, a copy of 
their contract for services shall be submitted 
to the Commissioner. 

(2) All data, reports, or other documents 
submitted pursuant to this section will be 
considered to be records for purposes of sec- 
tion 552(a) (3) of title 5, United States Code. 

(b) Within one year of the effective date 
of this Act, the Commissioners shall report 
to Congress concerning the relationship be- 
tween the test scores of test subjects and 
income, race, sex, ethnic, and handicapped 
status. Such report shall include an evalua- 
tion of available data concerning the rela- 
tionship between test scores and the com- 
pletion of test preparation courses. 

PROMOTING A BETTER UNDERSTANDING OF 

TESTS 


Sec. 5. (a) In order to promote a better 
understanding of standardized tests and 
stimulate independent research on such 
tests, each test agency— 

(1) shall, within 30 days after the results 
of any standardized test are released, file or 
cause to be filed in the office of the Com- 
missioner— 

(A) a copy of all test questions used in cal- 
culating the test subject's raw score; 

(B) the corresponding acceptable answers 
to those questions; and 

(C) all rules for transferring raw scores 
into those scores reported to the test sub- 
ject and postsecondary educational institu- 
tions together with an explanation of such 
rules; and 

(2) shall. after the test has been filed with 
the Commissioner and upon request of the 
test subject, send the test subject— 

(A) a copy of the test questions used in 
determining the subject’s raw score; 

(B) the test subject's individual answer 
sheet together with a copy of the correct 
answer sheet to the same test with ques- 
tions counting toward the test subject’s raw 
score so marked; and 

(C) a statement of the raw score used to 

calculate the scores already sent to the test 
subject if such request has been made with- 
in ninety days of the release of the test score 
to the test subject. 
The test agency may charge a nominal fee 
for sending out such information requested 
under paragraph (2) not to exceed the mar- 
ginal cost of providing the information. 

(b) This section shall not apply to any 
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standardized test for which it can be antic- 
ipated, on the basis of past experience (as 
reported under section 7(2) of this Act), will 
be administered to fewer than 5,000 test sub- 
jects nationally over a testing year. 

(c) Documents submitted to the Commis- 
sioner pursuant to this section shall be con- 
sidered to be records for purposes of section 
552(a) (3) of title 5, United States Code. 


PRIVACY OF TEST SCORES 


Sec. 6. The score of any test subject, or any 
altered or transferred version of the score 
identifiable with any test subject, shall not 
be released or disclosed by the test agency 
to any person, organization, association, cor- 
poration, postsecondary educational institu- 
tion, or governmental agency or subdivision 
unless specifically authorized by the test sub- 
ject as a score recipient. A test agency may, 
however, release all previous scores received 
by a test subject to any currently designated 
test score recipient This section shall not be 
construed to prohibit release of scores and 
other information in a form which does not 
identify the test subject for purposes of re- 
search leading to studies and reports pri- 
marily concerning the tests themselves. 


TESTING COSTS AND FEES TO STUDENTS 


Sec. 7. In order to ensure that tests are 
being offered at a reasonable cost to test 
subjects, each test agency shall report the 
following information to the Commissioner: 

(1) Before March 31, 1981, or within 90 
days after it first becomes a test agency, 
whichever is later, that test agency shall 
report the closing date of its testing year. 
Each test agency shall report any change in 
the closing date of its testing year within 90 
days after the change is made. 

(2) For each test program, within 120 days 
after the close of the testing year the test 
agency shall report— 

(A) the total number of times the test 
was taken during the testing year: 

(B) the number of test subjects who have 
taken the test once, who have taken it twice, 
ard who have taken it more than twice dur- 
ing the testing year; 

(C) the number of refunds given to indi- 
viduals who have registered for, but did not 
take, the test; 

(D) the number of test subjects for whom 
the test fee was waived or reduced; 

(E) the total amount of fees received from 
the test subjects by the test agency for each 
test program for that test year; 

(F) the total amount of revenue received 
from each test program; and 

(G) the expenses to the test agency of the 
tests, including— 

(1) expenses incurred by the test agency 
for each test program; 

(ii) expenses incurred for test develop- 
ment by the test agency for each test pro- 
gram; and 

(iii) all expenses which are fixed or can be 
regarded as overhead expenses and not asso- 
ciated with any test program or with test 
development; 

(3) If a separate fee is charged test sub- 
jects for admissions data assembly services 
or score reporting services, within 120 days 
after the close of the testing year, the test 
agency shall report— 

(A) the number of individuals registering 
for each admissions data assembly service 
during the testing year; 

(B) the number of individuals registering 
for each score reporting service during the 
testing year; 

(C) the total amount of revenue received 
from the individuals by the test agency for 
each admissions data assembly service or 
score reporting service during the testing 
year; and 

(D) the expenses to the test agency for 
each admissions data assembly service or 
score reporting service during the testing 
year. 
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REGULATIONS AND ENFORCEMENT 


Sec. 8. (a) The Commissioner shall promul- 
gate regulations to implement the provisions 
of this Act within 120 days after the effec- 
tive date of this Act. The failure of the Com- 
missioner to promulgate regulations shall not 
prevent the provisions of this Act from taking 
effect. 

(b) Any test agency that violates any 
clause of any provision of this Act shall be 
liable for a civil penalty not to exceed $2,000 
for each violation. 

(c) If any provision of this Act shall be 
declarei unconstitutional, invalid, or inap- 
plicable, the other provisions shall remain 
in effect. 

DEFINITIONS 

Sec. 9. For purposes of this Act— 

(1) the term “admissions data assembly 
service” means any summary or report of 
grades, grade point averages, standardized 
test scores, or any combination of grades 
and test scores, of an applicant used by any 
postsecondary educational institution in its 
admissions process; 

(2) the term “Commissioner” means the 
Commissioner of Education; 

(3) the term “postsecondary educational 
institution” means any institution provid- 
ing a course of study beyond the secondary 
school level and which uses standardized 
tests as a factor in its admissions process; 

(4) the term “score reporting service” 
means the reporting of a test subject’s 
standardized test score to a test score recip- 
ient by a testing agency; 

(5) the term “standardized test” or “test” 
means— 

(A) any test that is used, or is required, 
for the process of selection for admission 
to postsecondary educational institutions 
or their programs, or 

(B) any test used for preliminary prepara- 
tion for any test that is used, or is required, 
for the process of selection for admission to 
postsecondary educational institutions or 
thelr programs, 
which affects or is conducted or distributed 
through any medium of interstate com- 
merce, but such term does not include any 
test designed solely for nonadmission place- 
ment or credit-by-examination or any test 
developed and administered by an individual 
school or institution for its own purposes 
only; 

(6) the term “test agency” means any 
person, organization, association, corpora- 
tion, partnership, or individual which de- 
velops, sponsors, or administers a standard- 
ized test; 

(7) the term “test preparation course" 
means any curriculum, course of study, plan 
of instruction, or method of preparation 
given for a fee which is specifically designed 
or constructed to prepare a test subject for, 
or to improve a test subject's score on, a 
standardized test; 

(8) the term “test program” means all the 
administrations of a test of the same name 
during a testing year; 

(9) the term “test score" means the value 
given to the test subject's performance by 
the test agency on any test, whether reported 
in numerical, percentile, or any other form; 

(10) the term “test score recipient” means 
any person, organization, association, cor- 
poration, postsecondary educational institu- 
tion, or governmental agency or subdivision 
to which the test subiect requests or desig- 
nates that a test agency reports his or her 
score; 

(11) the term “test subject” means an in- 
dividual to whom a test is administered; and 

(12) the term “testing year” means the 
12-calendar months which the test agency 
considers either its operational cycle or its 
fiscal year. 

EFFECTIVE DATE 

Sec. 10. This Act shall take effect 180 days 

after the date of its enactment.@ 
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CELEBRATION OF WEIRTONIAN 
LODGE NO. 183, ORDER OF THE 
ITALIAN SONS AND DAUGHTERS, 
EXPRESSES TRUE MEANING OF 
AMERICA AS LAND OF OPPOR- 
TUNITY 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, July 25, 1979 


@ Mr. RANDOLPH. Mr. President, the 
cohesive strengths of America far out- 
weigh the divisive elements of our society. 
Those who decry the workings of our 
democratic system give too much cre- 
dence to the strident voices of self-inter- 
est. A common bond of patriotism rests 
on our diverse heritage. There is a gen- 
eral recognition that the United States— 
with all its problems of inflation, energy 
shortage, unemployment, and poverty— 
is still the best country on Earth to enjoy 
freedom and seek greater opportunity. To 
properly assess the present, we must re- 
view our past. 

Recently, it was my pleasure and privi- 
lege to attend the 25th anniversary cele- 
bration of Weirtonian Lodge No. 183, 
Order of the Italian Sons and Daughters 
of America in Weirton, W. Va. Chester 
Grossi is president of the Weirtonian 
Lodge. 

It was an inspiring event. The descend- 
ents of immigrants proudly pointed to 
the successes of their peers. Their aware- 
ness that hard work, determination and, 
yes, a sense of gratitude for being a citi- 
zen of this land, was pervasive. 

“We of the Weirtonian Lodge feel 
blessed to be citizens of a wonderful 
country,” summed up former lodge 
president and program chairman Mi- 
chael Sinicropi, “where anyone may walk 
in God’s sunlight, or moonlight, with 
head erect, without rancor, distrust, or 
without fear.” 

The tide of millions of struggling im- 
migrants helped to make this promised 
land richer, greater, and more beautiful, 
he stressed to the 400 persons present. 
Often they gave their lives in hard work, 
in the construction of bridges, highways, 
and down in treacherous mines. They 
were highly instrumental in the wonder- 
ful creation of the gigantic cities and 
powerful fleets, the greatest pride of the 
Americans, he continued. 

Everytime America championed the 
cause of justice, freedom and right, the 
sons and daughters of Italian immi- 
grants were the first and the most nu- 
merous to fight in America’s wars. In 
World War II, 800,000 Americans died. Of 
these, 120,000 were sons of Italian immi- 
grants. “This pure and inspiring love of 
both countries should be for every Italian 
an incentive to greater conquest in the 
future,” he concluded. 

This theme was extended by the re- 
marks of two outstanding speakers, Rep- 
resentative Marto Braccrt and Guy V. 
Mendola, national president of the Order 
of Italian Sons and Daughters of Amer- 
ica. I ask that their words be printed in 
the Recorp, so that my colleagues and 
other readers can share in the feeling of 
ethnic pride and patriotism of these good 
Americans. 

The addresses follow: 
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STATEMENT BY MARIO BIAGGI 


It is indeed a pleasure for me to be in 
“Almost Heaven—West Virginia.” This term 
does in deed have a basis in fact. It has been 
a singularly distinct honor to be introduced 
by the illustrious senior senator of your 
state, Jennings Randolph, a man who for 
decades has distinguished himself in Wash- 
ington as one of the preeminent legislators 
of this century. We have worked together 
over the years on issues related to the handi- 
capped and occupational diseases such as 
black lung, to name but a few. He is highly 
respected by his colleagues in the Congress 
and is adulated in Washington. 

It is also nice to be with my friends from 
the Wiertonian Lodge No. 183, Italian Sons 
and Daughters. This is a milestone event— 
the 25th anniversary dinner dance. It marks 
a quarter century of community involve- 
ment, of services to the Italian-American 
community. This is the very essence of the 
greatness of this nation, the dedication and 
power of the small organization and the 
club. You are to be congratulated on this 
momentous occasion and a special commen- 
dation goes to Michael Sinicropi, a leader in 
his own right and a man dedicated to the 
ideals which make the Italian-American 
community in this nation so vital. Again, I 
am most honored to be here with you on 
this joyous event. 

To remember the words at the beginning 
of that classic novel, Tale of Two Cities, “It 
was the best of times, it was the worst of 
times." So it was with the millions of immi- 
grants who flocked to America in the 19th 
and early 20th centuries. The best of times 
was refiected in the fact that many had 
escaped oppression, denial of opportunity and 
dire economic conditions. Yet for others, it 
was the worst of times. The golden dream 
was tarnished—defamation and abuse, all 
the attendant evils which made this such a 
dark era in American history. 

Yet American immigrants triumphed de- 
spite adversity. They endured stoically, they 
sacrificed, they persisted and they built this 
nation. Happily, with the passage of time 
and the advancement and accessibility of 
education, this land became enlightened to 
a substantial degree. Later, immigrants and 
their descendants for the most part were 
not subjected to stereotype and abuse. 

Yet in 20th century America, the percep- 
tion of immigrants has changed—for the bet- 
ter. Blacks, once depicted as lazy and slov- 
enly, are no longer subfected to this. The 
Irish, portrayed as inordinate consumers of 
alcoho! are no longer seen in this light. Those 
of the Jewish faith, burdened over the years 
with the portrayal of being wily and conniv- 
ing, happily are no longer characterized in 
this derogatory fashion. 

All of the aforementioned groups and 
others have been successful in correcting 
this condition in al] areas, especially in the 
vitally important area of media portrayal. I 
highlight this development to emphasize the 
plight of the Italian immigrant and the 
Italian-American of today. The problems to- 
day still exist, perhaps not to the same de- 
gree, but exist nonetheless—hardships, im- 
pediments, in the pursuit of careers. 

It is a burden. The persistence of defama- 
tion and discrimination continues to burden 
the Italo-American community. Of course, 
there are some among us who were fortunate 
enough not to be affected. Hence, they choose 
not to regard it as their problem. However, 
it is incumbent upon all of us to address 
ourselves to the pursuit of a solution. Those 
who have experienced and have been bur- 
dened by the normal vicissitudes of general 
living could be and are as a result. demoral- 
ized. They are the ones which we have an 
obligation to act for. As one sncient Hebrew 
scholar once noted, “Tf T am not for myself. 
who will be for me? But if I am for myself 


EXTENSIONS OF REMARKS 


alone, what am I? And if not now, when?” 

Yes, ladies nad gentlemen, we must recog- 
nize the inherent power of the media in the 
area of portrayals and images. Let me recount 
a personal story. In my travels, I met a 
woman who had been told in advance that 
I was a New York City policeman for 23 years 
with many decorations and more than a 
dozen injuries incurred in the fight against 
crime. This woman revealed to me that I was 
the first Italian that she had ever met. The 
very first question she asked—was I a mem- 
ber of the Mafia? I threw up my hands in 
futility and realized that this woman was 
only reacting to a perception that had been 
developed by the media over the years in its 
depiction of Italo-Americans in a consist- 
ently negative light. This heightened very 
dramatically the power of the media and its 
Subsequent responsibility to correct this de- 
ficiency. 

The question is, What do we do? The an- 
swer is that much is being done. I have raised 
the issue of discrimination against ethnic 
Americans to new dimensions in this Con- 
gress. In this year, a real push is being di- 
rected at the media—why—because their 
bread and butter—the Communications Act 
of 1934 is coming up for Congressional re- 
authorization. Already, I have met with the 
President and senior officials of the ABC 
Television network to register our objections 
to some of their programming and choice of 
sponsors, both of whom often serve to de- 
pict Italian Americans in a disparaging light. 
A similar meeting was held with NBC offi- 
cals. The remaining network will be met with 
later. 

What is the objective? Fairness in media— 
& recognition of the inherent worth of 
ethnic Americans in this nation—a fervent 
initiative to remove the vestiges of discrimi- 
nation from the shoulders of immigrants and 
their descendants. In light of past abuses, 
we have a right to expect positive portrayal 
of Italo-Americans by the media. Discrimi- 
nation so runs against the grain of our na- 
tlon—the greatest democracy in the world. 
Its solutions must be viewed as one of this 
nation’s most overriding and compelling 
concerns. 


STATEMENT BY Guy V. MENDOLA 


It gives me great pleasure to be here to- 
night with the members, guests, and friends 
of Weirtonian Lodge to help them celebrate 
the 25th anniversarv of one of the most vi- 
brant lodges in our Order. 

We are proud of the public service Weir- 
tonian Lodge has extended to the commu- 
nity at large and of the fraternal service it is 
rendering to its members as a viable unit of 
our Order, 

In writing about its history in the program 
book issued at the Order's 17th biennial con- 
vention in 1964, when the lodge was only 15 
years old, their historian wrote: 

“Weirtonian Lodge No. 183 does not have a 
motto. If it did, it would probably read 
‘Participation, Promotion, and Progress’ or 
‘Service above self,’ for this lodge has be- 
come one of the most respected organiza- 
tions in Weirton, W. Va. for its leadership in 
civic affairs.” 

The resolution passed by the city officials 
of Weirton declaring the week of June 3 
“Weirtonian Week” re-emphasizes that pub- 
lic service role. 


I join with the Weirton city officials in ex- 
pressing the price of the Order of Italian Sons 
and Daughters of America in the achieve- 
ments of Weirtonian Lodge. We extend to the 
Officers and members of this lodge—our fra- 
ternal brothers and sisters—our congratula- 
tions end best wishes during this celebration 
of their 25th anniversary. We salute them for 
bringing honor and distinction not only to 
themselves but to the Order of Italian Sons 
and Daughters of America as well. 
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Our Order was in existence 25 years when 
Weirtonian Lodge came into being. This year, 
as Weirtonian Lodge marks its 25th anniver- 
sary, the Order is celebrating its Golden 
Jubilee. During both these celebrations, 
Weirtonian Lodge and the Order are holding 
fast to the ideals of our fcunders—ideals 
which have not diminished in importance 
with the passing of the years. 

Down through the years, ISDA has been 
dedicated to certain ideals—ideals which 
have provided us with the finest concepts of 
life and which have influenced us in aspiring 
for the pinnacle of achievement. 

We are not an aged and decrepit fraternity 
whose usefulness has passed. Our growth has 
not slowed down with the passing of the 
years. In fact, it has increased. This fact 
alone provides us with dramatic proof that 
there very definitely is a place for ISDA in 
today’s world—that the ageless ideals pro- 
claimed by our fcunders still have merit. 

In our programs to create cultural aware- 
ness and ethnic identity, ISDA is not trying 
to establish a superior ethnic role for Amer- 
ican Italians. Into the rich tapestry of 
American life has been woven the story of 
the Italian immigrants who came to these 
shores to add their blcod and their sweat to 
the building of a great nation. Our founders 
shared cne thing in common with all Amer- 
icans: belief in the greatness of our country. 
They always dared to dream great dreams, 
and their eyes sparkled as they envisioned the 
roles they and their children would play in 
making those dreams come true. 


During our Golden Jubilee Celebration, 
while we salute our forebears and laud the 
accomplishments of the past, our sights are 
fixed on the progre:s we can achieve in the 
future. As we look forward to the start of a 
new half century in our Order's history, we 
call upon all Americans of Italian descent 
to join with us in the important work which 
still lies ahead. Now is the time for new 
leaders and new ideas to further enrich the 
Italian American dream of the future. 

We still have a vital role to play in the 
building of a better America. As the leading 
fraternal organization of Americans of 
Italian descent in the nation today, ISDA 
is committed to achieving that objective in 
a very special way during our Golden Jubilee 
Celebration. 

We cannot live in the past. We must live 
in the present. And we must live for the 
future as each of us brings out the best in 
ourselves so that America may be better for 
the coming of our fathers and our mothers 
and for the contributions we make to our 
society. 

America is what we make it—in our com- 
munities—in our homes—in our hearts. 

America means the living, striving dreams 
in the souls of men and women—the men 
and women who give it the wisdom of their 
heads .. . the skill of their hands . . . the 
beliefs of their hearts. 

They dream of homes that are the very 
foundation of human society. They are 
homes where love and peace may reign. They 
plan for families where children can be 
taught tradition and the truth and the way. 
They designed a land where youth can 
stretch forth its arms to opportunity. 

This was the American dream of our 
Italian mothers and fathers. They made that 
dream come to life for us. They nourished 
it in love. They preserved it in loyalty. They 
made a place of respect for us in our neigh- 
borhoods. They made a place of honor for us 
in our communities. 

Tonight we acknowledge our debt to the 
fathers and mothers out of whose dreams we 
are here—Americans all. 


They came here in the dawn of their 
American day perhaps with empty hands. 
But their hearts were filled with the hope of 
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opportunities here to be found. With their 
very hands they helped to fashion the earth 
of this—their adopted land. And they fash- 
ioned their children in fidelity to home— 
to faith in God—and to love of country. 

Tonight—we pledge our love to those 
mothers and fathers if they are living. We 
pledge our loyalty to them if they have 
passed away and are remembered in cher- 
ished memories. 

In the spell of this wonderful night—let 
our prayer for them—and let our pledge from 
ourselvyes—rise from our heart of hearts. 

We must not—we shall not fail them. 

God bless them. 

And God bless the America which was 
good to them—which they taught us to 
love—and which now invites each of us to 
make the unique contributions only we can 
make as American Italians. 


INFANT FORMULA: PROBLEMS AND 
SOLUTIONS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. DELLUMS. Mr. Speaker, it is with 
great pleasure and relief that I announce 
today that the Infant Nutrition Act, H.R. 
4093, a bill which I introduced 2 months 
ago, now has 50 cosponsors. I say relief 
because the need for this legislation is so 
urgent, and the more ardent supporters 
we have, the sooner that need can be al- 
layed. The Infant Nutrition Act would, if 
passed, regulate the sale of infant for- 
mula to indigent nations, and put a halt 
to the overpromotion of that product 
which has been largely responsible for 
the death or near-death of some 10 mil- 
lion infants every year. If the U.S. Con- 
gress will only recognize the magnitude 
and urgency of this problem, I believe 
we can go a long way toward solving it, 
and toward setting an example for the 
other industrialized nations of the world 
to follow in terms of defining the role of 
corporate responsibility in a changing 
world. 

Mr. Speaker, I note with interest that 
representatives of several infant formula 
companies—and indeed one Representa- 
tive here in the House—have been refer- 
ring widely to an article entitled “Babies 
in Poverty” by Mr. Lee Edson, which ap- 
pears in the Lactation Review, volume 
IV, No. 1. They describe the Edson piece 
as a “well-balanced and objective treat- 
ment of this complex problem.” 

The frequency with which infant for- 
mula companies refer to the current Lac- 
tation Review article and to a previous 
study conducted by the Human Lactation 
Center—publishers of the Lactation Re- 
view—raises questions in my mind. Is the 
Human Lactation Center truly impar- 
tial? Do its publications really offer a 
“balanced” view of the infant formula 
controversy? 

Very recently a copy of a memo written 
by Ms. Dana Raphael, the Lactation Cen- 
ter’s director, and addressed to its board 
of directors, came into my possession. In 
this memo, dated November 20, 1978, Ms. 
Raphael discloses that she had recently 
consulted on a film prepared by the 
Nestle Corporation, the major distributor 
of infant formulas in the Third World. 
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In addition, the concluding paragraph 
in Ms. Raphael's memo reads as follows: 

Lee Edson, a New York Times Magazine 
writer, has agreed to write the history of 
the breast/bottle controversy for us and we 
will put that out in a Lactation Review. I 
am guessing that the formula companies 
will want to buy this and distribtue it 
widely. 


Mr. Speaker, my mind is still open on 
this subject, but I must say frankly that 
the preceding paragraph suggests a very 
strong possibility of a compromising 
conflict-of-interest situation. I would 
like to know more about the extent of 
Ms. Raphael’s consulting work for the 
Nestle Corp. and any other infant for- 
mula maker with which she might have 
similar arrangements. I would like to 
know more about how many copies of the 
Lactation Review article and of the Cen- 
ter’s previous publications have been 
purchased by infant formula manufac- 
turers, and at what price. 

To clarify my concern, I see nothing 
wrong with Ms. Raphael serving as a 
consultant for any or all of the infant 
formula makers or for anyone else. I 
see nothing inherently wrong with com- 
panies such as Bristol-Myers or Abbott 
Laboratories purchasing and distribut- 
ing copies of the Lactation Review. Yet 
I have a very substantial objection when 
these companies and their consultants 
cloak their advocacy efforts with char- 
acterizations of “impartiality” and “well- 
balanced views.” 

I have asked my staff and several in- 
ternationally recognized nutrition and 
health experts—two of whom resigned 
from the board of the Human Lactation 
Center because of its advocacy role—to 
prepare for me a detailed critique of the 
center’s various publications on the sub- 
ject of infant feeding. My colleague 
GEORGE MILLER is also involved in this 
effort, and has some further comments 
in today’s CONGRESSIONAL RECORD. We will 
be pleased to share the result of this 
work today and in the near future. In 
essence, it is Ms. Raphael’s contention 
that infants living in chronic poverty in 
less developed countries must haye sup- 
plementary bottle feeding by the age of 
three months or they will die, and that 
formula makers are actually trying to 
save the lives of children fed by under- 
nourished mothers. I am certain that 
executives of these companies do indeed 
have a humanitarian motive in promot- 
ing use of their products, but I am equal- 
ly as certain that they wouldn’t be in 
these countries unless it meant profits. 
If adequate nutrition were, as they claim, 
their main concern, they would focus on 
feeding the mother—at half the cost of 
infant formula—so that her milk would 
give the full nutritional benefits so su- 
perior to artificial feeding products. 

What follows is an excerpt from a let- 
ter written by Ms. Raphael to our former 
colleague, Michael Harrington when he 
successfully offered an amendment to 
the 1978 foreign assistance appropria- 
tions bill: 

EXCERPT 

W.H.O. has begun an extensive study of 

breastfeeding. To my knowledge (we were to- 


gether in New Delhi last month), they have 
just completed their first survey. The pub- 
lished reviews of the literature by the direc- 
tor of the W.H.O. Maternal and Child Di- 
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vision, Angel Petros-Barvazian, suggests that 
the data on the whole breast/bottle issue is 
what we call “soft” evidence. Researchers in 
England (Thomson and Black) also reviewed 
all the material that is easily available on 
breastfeeding and come to a similar con- 
clusion. The Human Lactation Center made 
a comprehensive review of the same data 
and we too have concluded that there are no 
studies which support (or deny) the claims 
that bottle feeding is damaging babies or 
that breastfeeding saves them. (Emphasis 
added). 

Chemical research of breast milk shows 
unqualified benefits of breast milk over cow's 
milk in laboratcry studies. Equivalent studies 
on human babies have not been made. In 
fact, though we at the Center are the first 
group to do in depth studies of breastfeeding 
in the women’s home environment, even we 
cannot make the statement that women are 
breastfeeding less. 

The real problem is that babies in the 
LDCs born of mothers who are undernour- 
ished must have supplementary foods by 
three months along with breast milk or 
they stop growing. Very soon they weaken 
and become susceptible to diseases. Only 
well nourished Western women can feed their 
infants exclusively on breast milk for five or 
six months. 

It is our fear that this information is not 
known to those who have the power to with- 
hold export rights of critically necessary 
food. We therefore continue to offer further 
evidence. 

Our field studies in Egyptian and Indian 
villages show that where breastfeeding 
women are too poor to supplement their in- 
fants’ diet, mortality is highest (up to 60% 
despite breastfeeding). In more affluent 
groups everywhere, women haye sufficient 
funds to buy supplementary foods, and the 
added nutrition is fed along with their breast 
milk. Most babies survive in such circum- 
stances, 

The remarkable research done for PAHO 
by Puffer and Serrano on the related “causes” 
of morbidity and, mortality in Latin Ameri- 
can children bears out this finding. The data 
show quite clearly that illness and death in 
children of poverty level parents are directly 
related to impure water supplies, lack of 
effective sanitation and an inadequate sup- 
ply of supplementary jood. (Emphasis 
added.) 

Please understand that I am not saying 
that breast-feeding is no good, nor should be 
stopped and repliced by bottle feeding. (Em- 
phasis added.) Breast milk is essential for 
most infants in this world as Is supplemental 
food. They complement each other. 

In your committee’s Report to the Congress 
there is an underlying assumption that chil- 
dren would not die if transnational products 
were removed from the view cf poor women. 
This is far too simple a solution. For example, 
Officials of the Amul Corporation, the huge 
Indian dairy cooperative, say only one per- 
cent of all the milk used in India to supple- 
ment breastmilk is commercial processed 
milk. They claim to haye the major share of 
these sales. (The other 99% is fresh milk from 
bullocks, goats and cows.) The current price 
of each can of milk is about $2., and the 
average annual income of most Indian fami- 
lies is about $75. So this processed dairy miik 
is out of the question even though mothers 
know full well that, next to human milk, the 
milk of other mammals is by far the best sup- 
plementary food. What is feasible, though 
admittedly only a stopgap measure, is to re- 
instate or continue shipment of free or sub- 
sidized food. 

I urge you to consider how much the in- 
formation on this issue has become politi- 
cized, emotional and unfactual. For instance, 
we are asked to believe that women don't 
know how to use this Western invention. 
They don't clean bottles. They dilute the 
milk because they can’t read the labels. Non- 
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sense. How can that be when mothers have 
been giving their children cry milk for thirty 
years (P.L. 480)? They know all too well the 
dangers, the worst of which is not having 
anything to feed. (Emphasis added.) 

Take another example. There is a state- 
ment in the Report that “reliance on bottle 
feeding has contributed to a sharp rise in in- 
fant malnutrition (page 22). Contradictory 
evidence exists on this claim. Once again, the 
data used to substantiate the rise in mal- 
nutrition is based on personal conversations 
or interviews with mcthers of sick children 
in the hospital without proper safe guards to 
assure the validity of the questions or the 
reliability of the answers. For three decades 
during the period when these studies were 
made, infant mortality actually declined 
(U.N. Demographic Data) due in large part 
to greater availability of fcod combined with 
improved health care. 

You can see why we urge your Committees 
to make sure no counter productive measures 
result from your work which reduce access 
to any focds, or tie policies about the export 
of focds to developing countries with the 
sentiments of government people about 
breast-feeding. Hunger should leave no room 
for paternalism, self-interests or lobbying 
for or against transnational food corpora- 
tions. 

If you are truly interested in protecting the 
basic human rights of parents to keep their 
children alive, you should consider amending 
Section 113 of your Revort on Infant Nutri- 
tion so that (1) any causal relationships be- 
tween infant focd distribution and infant 
morbidity are spelled out, not just assumed; 
(2) any impression that our government's 
food export policics are tied ta acceptance by 
other nations of breastfeeding as the only 
alternative must be eliminated: (3) a 
“strong” invitation is extended to the U.S. 
multinational food corporations to work 
ecoperatively with government to help re- 
duce the costs and increase the availability of 
Supplemental food; (4) data on changes in 
feeding behavior are examined within the 
context of economic, political, health, edu- 
cational environmental and social norms in 
these countries. 


I would welcome communications with 


anyone on this issue by phone: 203-259-5995 
orin Washington. 


DANA RAPHAEL, Ph. D., 
Director.@ 


MORE ON INFANT NUTRITION 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. MILLER of California. Mr. 
Speaker, my colleague from California, 
Mr. DELLUMS, has inserted in the RECORD 
today a letter written by Dana Raphael, 
the director of the Human Lactation 
Center: Statements in this letter have 
come under serious criticism by many 
well-respected medical and health Ero- 
fessionals in the field of infant nutri- 
tion. I would like to share with you a 
letter responding to the concerns raised 
by the Human Lactation Center. The 
letter follows: 

THE POPULATION COUNCIL, 

New York, N.Y., May 4, 1978. 

Representative MICHAEL HARRINGTON, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE HARRINGTON: We 
have recently had occasion to read the letter 
of January 5, 1978, addressed to you from 
Dana Raphael of the Human Lactation Cen- 
ter. We feel that the assertions made in this 
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letter require a strong response from pro- 
fessionals who share an interest in issues of 
infant nutrition and health problems in the 
developing world. Dana Raphael dces not doc- 
ument the alleged “grave errors of fact in 
the amendment” of your sub-committee, yet 
she herself commits grave errors of interpre- 
tation of existing data. The January 5 letter 
is thus a most misleading document which, 
unfortunately, purports to serve as technical 
advice to your committee. 

It seems to us that several points require 
comment: 

1. Ms. Raphael cautions azainst accepting 
the UNPAG's assertion of “documented ad- 
verse nutrition impact” of the substitution 
of bottle for breastfeeding. She asserts that 
no studies have proven such an association 
and that the International Pediatrics Asso- 
ciation and the PAG do not conduct re- 
search. In fact, these two organizations are 
in a very strong position to review existing 
data, which is what they have done. While 
they have not mounted research programs, 
the PAG and International Pediatrics Asso- 
ciation have performed a very valuable re- 
search service to the scientific community by 
looking at a range of existing evidence and 
forming sound conclusions based upon many 
studies, not just one. Raphael may be right 
that there are no experimental studies in 
which babies have been deliberately exposed 
to different types of feeding under controlled 
conditions, but there are an overwhelming 
array of studies done throughout the world: 
(using historical as well as contemporary 
data) which, rezardless of methodology, all 
point in one direction: the best way to feed 
an infant to insure optimal health is breast- 
feeding alone for the early part of the first 
year. There are no studies which come to the 
Opposite conclusion, ie. that bottle-feeding 
would be a preferable practice from the 
point of view of the health of babies, A re- 
cent 2,000 mother prospective study con- 
ducted over two years in the Philippines 
once again establishes a bottle-mllk/infant 
mortality linkage= 

2. It should be noted that the “well-mean- 
ing professionals” referred to in page one, 
paragraph three of Ms. Raphael's letter are 
also exceptionally well-informed. She herself, 
on the other hand, does not seem to be quite 
so well-informed. She noted that there are 
no studies where the “actual eating patterns 
of infants prior to hospital admission has 
been observed.” This is misleading. There are 
many studies which document the “eating 
patterns of infants prior to admission” al- 
though these patterns may not have been 
observed by a study team in the home envir- 
onment of the infant before the onset of 
illness. By this quibble does the author of the 
letter mean to discount entirely mothers’ 
statements on whether their infants were 
being bottlefed or breastfed? 

3. In the paragraph that refers to WHO's 
studies (page 2, paragraph 2) Ms. Raphael 
States that the data on breast/bottle feed- 
ing is “soft evidence.” We agree that in some 
aspects of research on breastfeeding and 
breastfeeding trends, the evidence is “softer” 
than in other areas. For example, although it 
is widely accepted that there has been a de- 
cline in breastfeeding in developing coun- 
tries, the pattern and nature of this trend 
remains largely unquantified by hard data. 
All attentive professional observers will agree, 
however, that a decline exists, albeit with 
differing patterns and proceeding at different 
rates in different environments. On the other 
hand, evidence on the health advantages of 
breastfeeding is quite firm—and evidence ex- 


ists in widely divergent socioeconomic and 
environmental conditions.* 


4. In the third paragraph on page 2, Ms. 
Raphael asserts that there are “unqualified 
benefits of breast milk over cow’s milk in 
laboratory studies,” but that “equivalent 
studies on human babies have not been 
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made.” What does this mean? Laboratory 
studies have demonstrated the reasons that 
breastfed babies are immunologically and 
nutritionally better protected from illness 
than non-breastfed babies: the immunoglob- 
ulins, active lymphocytes and other protec- 
tive substances in human breast milk are 
ingested by babies who are breastfed. Scien- 
tists believe that these factors help to ex- 
plain the better resistance to disease demon- 
strated by breastfed babies. The evidence for 
the immunologic protection comes from the 
better health status in the real world—where 
mothers and babies exist. What kind of 
“equivalent” studies in a laboratory does Ms. 
Raphael propose are necessary using human 
babies? 

5. In the same paragraph, Ms. Raphael as- 
serts that although the Human Lactation 
Center is doing in-depth studies of breast- 
feeding in women's home environments,‘ 
their researchers cannot state that “women 
are breastfeeding less.” Of course! They are 
studying extremely small numbers of women 
who are, in fact, breastfeeding. Concerned 
professionals are worried about societal trends 
in breastfeeding: many women seem to be 
abandoning breastfeeding either altogether 
or very early in their infants’ lives. These 
trends. are clear to those who have spent 
many years working in health programs 
abroad, and who view with alarm the ra- 
pidity of decline in breastfeeding, especially 
in urban and periurban areas. The serious 
problem is caused by a change in patterns 
of behavior in large population groups; one 
can always find and study individual women 
who are breastfeeding as extensively and in- 
tensively as women in their mother's 
generation. 

6. We agree with Ms. Raphael that a crit- 
ical nutritional problem exists when infants 
who need supplemental food are either not 
given such food or given inappropriate die- 
tary supplements (page 2). This is one of a 
number of very real and very serious nutri- 
tional problems which imperil the health of 
young children in developing parts of the 
world. It is not, as Ms. Raphael maintains, 
the only problem. The problem of inadequate 
and/or inappropriate supplementation of 
infants is not the same problems as the 
problem of decreased breastfeeding. Further- 
more, there is no substantiation for Ms. 
Raphael's assertion that three months should 
be chosen as the optimum age for commenc- 
ing supplementation. Khanjanasthiti and 
Wray * showed that Thai women. for exam- 
ple, are perfectly capable of fully nursing 
their babies for at least six months, with no 
supplementation needed to maintain ade- 
quate growth. Physicians disagree on details 
as to the exact age at which an infant needs 
supplementary feeding; in fact, the right 
time for supplementation probably varies 
somewhat in differing health and nutritional 
environments. The evidence to date, however, 
indicates that the age at which supplementa- 
tion becomes necessary nutritionally is prob- 
ably later than three months: five or six 
months are frequently suggested, and this 
conforms with our knowledge of infant de- 
velopment and maturation. Also, the earlier 
introductions of supplementary foods in- 
crease the risk of often lethal weanling diar- 
rhea. In any event, it is dangerous to con- 
fuse the issue of supplementation with the 
issue of breastfeeding. Even when supple- 
mentation becomes necessary, breastfeeding 
can remain a significant part of the infant's 
diet and still provide an incomparable source 


of nutrition for the growing child. 

The implication in Ms. Raphael's letter is, 
of course, that the infant formula feeds 
marketed by American international corpo- 
rations stand as optimal supplements when 
babies are no longer able to derive all their 
nutrition from the breast. It is clear, how- 
ever, that these infant formulas are probably 
less desirable as supplementary feeds than 
many indigenous products, already part of 
the family's diet, which could be used by 
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mothers at far less cost and with more 
safety. Food from the spoon is less likely 
to be bacteriologically contaminated than 
milk in a bottle, and the mother may be 
more likely to continue breastfeeding if she 
is feeding her child a cereal supplement, in- 
stead of another milk product. 

7. Ms. Raphael claims to know of a study 
that shows breastfed infants have a 60% 
mortality rate (page 2 last paragraph). This 
sounds, on the face of it, incredible. What 
study is she citing and how was the evidence 
compiled? If such a study exists, it must 
refer to very special population groups un- 
der extraordinary conditions of deprivation. 
Of course, as Raphael notes, the nutritional 
status of young children is better in more 
affluent groups—and so is survival. But afu- 
ence implies a host of important advan- 
tages aside from supplementary feeding. (In 
the United States, in fact, it implies a greater 
likelihood of breastfeeding!) Certainly, it is 
unscientific to state that the reason that 
affluence is beneficial to health is that babies 
in higher socioeconomic groups are supple- 
mented with formula feeds. They also have 
cleaner environments, better housing, more 
available medical services, and healthier 
parents. 

8. On page 3, Raphael states that the data 
of Puffer and Serrano from Latin America 
show that childhood morbidity and mortality 
are “directly related to impure water sup- 
plies." It is perhaps difficult to understand 
exactly what Ms. Raphael means by a “direct 
relation” between death and impure water 
supply. Clearly, poverty implies less adequate 
Sanitation and less adequate water supply. 
both of which are potentially noxious to 
health. But the extent of the health injury 
imposed by such environmental conditions 
depends also upon the resistance factors in 
the host organism (in this case, the baby). 
and it is quite clear that one of the key 
determinants of resistance is nutritional 
status.* Good immunological defenses will 
help to keep to a minimum health problems 
from a noxious environment. In a very 
threatening environment, breastfeeding of- 
fers the best protection for an infant. This 
is borne out by the Puffer and Serrano study: 
the data show a very strong correlation be- 
tween lack of breastfeeding and early infant 
mortality. 

9. Raphael (page 3, paragraph 3) uses the 
simplistic and misleading argument that the 
extreme expense of commercial supplemen- 
tary products will keep such supplements out 
of the hands of poor people who are unable 
to use them properly. Supplementary prod- 
ucts, advertised to poverty groups, become 
desired objects and are used within the eco- 
nomic and environmental constraints of 
those groups. This means, stated simply, that 
the products are used, but used improverly 
and become real health hazards in them- 
selves. High prices become incentives to use 
expensive products sparingly—not to aban- 
don their use.” 

10. Raphael asserts that the issue of breast- 
feeding has become politicized, emotional, 
and unfactual (page 3, paragraph 4). We 
agree. The issue has become politicized be- 
cause there are deep, important vested eco- 
nomic interests involved. It is emotional be- 
cause it involves the lives and deaths of 
small children. It has become unfactuul be- 
cause of arguments such as Ms. Raphael's. 
To wit, Raphael makes the incredible argu- 
ment that because women in the LDC’s have 
been exposed to American donations of dried 
powdered milk they could not possibly be 
misusing infant formula. This is illogic at 
its best. Ms. Raphael must have seen herself, 
in her travels, the extent to which unclean 
bottles with over-diluted formula are offered 
to infants. For Ms. Raphael to deny the 
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serious problem of improper use of formula 
on the assumption that PL480 aid magically 
protects against misuse of milk products, 
casts doubt on the relevance and accuracy of 
all her other assertions. 


11. At the bottom of page 3, Ms. Raphael 
asserts that contradictory evidence exists on 
the claim that bottle-feeding contributes to 
a rise in infant malnutrition. As stated 
above, we are not aware of any evidence 
which contradicts the claim or shows that 
infant malnutrition has been decreased by 
an increase in bottle-feeding. All of the data, 
to the present, seem to point in the same 
direction: that increased early use of bottle- 
feeding increases the extent and makes 
earlier the onset of infant malnutrition. 

The fact that, worldwide, infant mortality 
rates have declined is often put forward in 
answer to the charge that bottle-feeding has 
caused infant malnutrition to increase. Yet, 
this decline in mortality rates is irrelevant to 
the bottle/breast controversy. Improved 
standards of living—better housing, water 
supplies, food and, in some cases, extension 
of health services and preventive health 
measures—can account for the lowered early 
mortality. The overall mortality statistics 
come from a data base very different from the 
breast/bottle studies and reflect powerful, 
macro-trends in society. These overall rates 
cannot separate out the individual effects of 
many positive and negative influences which, 
in combination, produce a societal infant 
mortality statistic. Finally, it is simply not 
true that infant mortality has declined every- 
where. Brazilian data, for example, show that 
infant mortality has risen in the cities of 
Sao Paulo and Belo Horizonte, attributable 
most probably to increased malnutrition in 
periurban groups.“ 

12. We agree with Ms. Raphael (page 4) 
that your influential committee should con- 
tinue to be vizilant in avoiding counterpro- 
ductive recommendations. ‘‘Sentiments of 
government people about breastfeeding” 
(page 4) are not the issue, however. Facts are 
the issue, and the facts which are available 
point in one direction most strongly: breast- 
feeding is the optimum way to nourish hu- 
man newborns and protect them from the ill 
effects of unhealthy environments; appro- 
priate supplementary food must be intro- 
duced somewhere around the middle of the 
first year of life; and policies designed to 
promote healthful infant feeding patterns 
must be developed in concordance with socio- 
economic realities in diverse parts of the 
globe. Sometimes, the choices for health are 
clear: the superiority of breastfeeding to any 
other mode of early infant nutrition is 
demonstrable and trends towards its aban- 
donement should be combatted with vigor. 

We hope that your committee will examine 
the issue of infant feeding carefully, taking 
into account the considered opinion of the 
scientific community and the weighty evi- 
dence on the benefits of breastfeeding in 
early infancy, as it continues to seek ways 
of protecting the health of infants in develop- 
ing countries from deleterious social and 
economic trends. 

Yours truly, 

Michael C. Latham, M.D., M.P.H., Profes- 
sor of International Nutrition, Direc- 
tor, Program on International Nutri- 
tion, Cornell University, Ithaca, NY. 

Theodore H. Greiner, M.S., Research As- 
sistant, Division of Nutritional Sci- 
ences, Cornell University, Ithaca, NY. 

Joe D. Wray, M.D., M.P.H., Acting Head, 
Department of Population Sciences, 
Harvard School of Public Health. 

Beverly Winikoff, M.D., M.P.H., Medical 
Associate, International Programs, The 
Population Councils. 

Derrick B. Jelliffe, M.D., Head, Division 
of Population, Family & International 
Health, UCLA, School of Public Health. 

E. F. Patrice Jelliffe, M.P.H., Lecturer and 
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Associate Researcher, Division of Popu- 
lation, Family & International Health, 
UCLA, School of Public Health. 

Barry M. Popkin, Ph.D., Assistant Profes- 
sor and Economist, School of Public 
Health, University of North Carolina. 
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vard University Press, Cambridge, Mass. 
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Chile," WHO Bulletin 48:203-210, 1973; J. 
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16, 1977; also references cited in T. H. Grei- 
ner, “Infant Food Advertising and Malnu- 
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3? Well-known beneficial aspects of breast- 
feeding include the provision of immuno- 
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Loss in Family Development, Mosby, 1976; 
D. B. Jelliffe and E. F. P. Jelliffe, Human 
Milk in the Modern World (Oxford Univer- 
sity Press, 1978). 

‘Incidentally, the Human Lactation Cen- 
ter Is not unique in its in-depth studies of 
women who breastfeed. INCAP (in Guate- 
mala) and Popkin et al. (in the Philippines) 
have also conducted such research. Other 
references to breastfeeding studies are cited 
in W. H. Mosley (ed.). Nutrition and Human 
Reproduction (Plenum Press: New York, 
1978). 

*P. Khanjanasthiti and J. D. Wray, “Early 
Protein-Calorie Malnutrition in Bangkok 
Slums, 1970-1971," J. Med. Assoc. Thailand 
57:468-476, 1974. 

* Scrimshaw et al. (N. S. Scrimshaw, M. Be- 
har, M. A. Guzman, and J. E. Gordon, “Nu- 
trition and Infection Field Study in Guate- 
malan Villages, 1959-1964," Archives of Envi- 
ronmental Health 18:51-62, January 1969) 
showed that nutritional supplementation 
was more effective in reducing mortality in a 
rural Guatemalan village than was a pro- 
gram of environmental sanitation and the 
provision of medical care. 

*Jn fact, it is clear that foods which are 
expensive per calorie will lower nutritional 
intake in a poor population, because they 
displace cheap staple foods. Popkin (“Eco- 
nomics and Nutritional Policy," Arch Latin 
de Nutr 25:7, 1975) showed this with simula- 
tions, and it is discussed by Popkin and 
Latham (“The Limitations and Dancers of 
Commerciozgenic Nutritious Foods," Amer J 
Clin Nutr 26:1015, 1973). Tf the mother uses 
scarce family cash to supplement breast milk 
with formula, one bottle a day will cost more 
than all the extra calories needed to produce 
breast milk for the baby. The entire family’s 
nutritional status is likely to decline, and 
the baby is likely to get sicker than ever 
from a contaminated bottle. 

sC. W, Wood, “Tendencias de Mortalidade 
Tnfantil e Distribucio de Renda: Estudio 
Sobre Belo Horizonte e Sao Paulo" (mimeo- 
graphed paper), Cedeplar, Faculty of Eco- 
nomics, Federal University of Minas Gerais, 
Brazile 
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NELLIE BLY: LADY JOURNALIST 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


® Mrs. SCHROEDER. Mr. Speaker, to- 
day’s Minutewoman is Ida Wells Bar- 
nett, a Memphis newspaper publisher, 
who spoke out against lynching and mob 
violence. Nellie Bly was another female 
journalist of the late 19th century. She, 
too, was a truthseeker with a compul- 
sion to expose social injustice. Bly broke 
all the rules of the male-dominated 
newspaper world, thus changing the 
course of American journalism. I sub- 
mit the following article by Edward C. 
Norton (from the summer 1979 issue of 
Nieman Reports) which describes the 
life and work of this most uncommon 
woman: 


NELLIE BLY: LADY JOURNALIST 
(By Edward C. Norton) 


Nellie Bly’s Sunday column was an innova- 
tlon in newspaper publishing in 1893. 

When she walked into the city room of 
The New York World that first day, half the 
derbies there must have swiveled to follow 
her voyage through the big, dusty, disheveled 
news factory. 

Every few feet there were spittoons, tar- 
gets for the cigar smokers and tobacco 
chewers. According to reliable historical re- 
ports it was not unknown for reporters and 
editors to swig a bit of whiskey while they 
worked in their all-male domain. The bottle 
was as much part of the trade as a wad of 
folded copypaper shoved into a reporter's 
coat. 

But here was this young woman: she had 
checked and noticed that no receptionist 
barred entry to the newsroom. Publishers in 
1887 didn't see any merit in paying someone 
just to sit outside the editorial department. 
The idea then was to lure news through the 
portals, but not necessarily in the form of a 
young lady. 

The lass was fair-skinned, dark-haired and 
had a most straightforward pair of brown 
eyes. She wore a Paris dress, the best she 
could afford. She was on a most serious mis- 
sion. She wanted Joseph Pulitzer to hire her 
as a reporter, and let her cover a balloon 
flight. 

Elizabeth Cochrane, twenty-two, of Pitts- 
burgh, was politely ushered out of the news- 
room that first day, and was asked to put 
her request for a job in writing to Pulitzer. 
A few days later she received a note reject- 
ing her application. 

The World did not know Miss Cochrane, 
then. Donning another expensive dress, and 
realizing that she had to succeed this time 
because she had lost her purse with most 
of her savings, the young woman walked into 
The World’s newsroom a second time, and 
barged into a meeting being conducted by 
the ailing, and noise-sensitive Pulitzer. A 
batch of stunned rewritemen and copy edi- 
tors tried to bar her way, but it was impos- 
sible for them to give the bum’s rush to a 
young lady. 

Finally, an editor knocked at the press 
magnate’s door, and told him he had an un- 
announced visitor. "The lady's name ts Nellie 
Bly. She says she’s a newspaperwoman and 
a good one. Maybe she is. She doesn't give up 
easy, I'll say that.” 

Pulitzer and his managing editor spoke 
with the attractive applicent. She vlunked 
a batch of newspaper clippings on the desk 
before them. The clips were of stories she 
had covered in Pittsburgh and in Mexico. 
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She had written about tenement life, mill- 
workers and their families. In Mexico she 
wrote about peons, prisons and corruption in 
government. 

Miss Bly—the name she chose in Pitts- 
burgh to mask her real identity—was not one 
of the few women newspaper workers whcse 
specialties were recipes or poetry. She was an 
honest-to-God street reporter who had cov- 
ered mayhem in a tough American city, and 
in a neighboring nation where the sound of 
gunfire was common. 

The young Pennsylvanian was hired. &he 
suggested that her first assignment be an 
investigation of conditions in New York City 
insane asylum on Blackwell's Island. She 
would pretend to be insane and have herself 
committed as a destitute patient. 

And that’s what happened. Within three 
months Nellie Bly was a household name 
among New York newspaper readers. Within 
two years she became a worldwide figure for 
besting Jules Verne’s fictional eignty-day 
circumnavigation by actually going around 
the world in seventy-two days. 

Miss Bly knocked 'em dead, in an age when 
young women were expected to be “ladies” 
(the demarcation line was sharp), to be mar- 
ried by twenty-five and to be mothers, in that 
order. Any deviation from the program was 
not appreciated. And, while women could 
write discreet novels, their efforts were not 
expected or welcomed in the hurly-burly 
world of journalism. Like most other facets 
of late nineteenth century American life, 
newspapers were strictly a male preserve. 

Nellie Bly single-handedly changed that. 

Who was she? She was the daughter of an 
Irish immigrant who pulled himself up by 
his own work to become a judge. She was a 
straight-standing, no-nonsense young woman 
who left scores of stunned young men in her 
wake. 

Nellie Bly went into the insane asylum, 
taking on faith that Mr. Pulitzer would re- 
member her, and get her out. Nellie Bly found 
conditions to be scandalous, and even though 
she acted normally while inside the ilccked 
doors, no one paid any attention to her. 
About the time Nellie felt that she would 
really lose her mind, a lawyer arrived to 
spring her from the cage. The subsequent 
articles were, to use an over-worked word, a 
sensation. 

Afterward Nellie looked around the throb- 
bing city, crowded with daily boatloads of 
immigrants. For one article she played the 
role of stage performer. She interviewed the 
wives of Presidents, and she sought the big 
story. She was all of twenty-two. 

After her escapades in the Blackwell's Is- 
land asylum, Miss Bly had become the story. 
She was a certain circulation booster for The 
World. She was fortunate in that the paper 
was able to use only line drawings of her face 
and figure. Thus she was able to pursue her 
stories without fear of being instantly rec- 
ognized. When she would identify herself, 
many men and women refused to believe that 
such a youthful person could be the hard- 
nosed reporter. 

What really put Miss Bly on the map was 
her trip around the world. She carried all she 
needed in a satchel, and wcre a checkered 
floor-length coat and a peaked cap which 
afterward set a fashion. Before she left, on 
October 10, 1889, along with forty-two year 
old Thomas A. Edison, she attended the 
dedication of the new World tower on Park 
Row. According to a biography of Nellie by 
Mignon Rittenhouse, the building was de- 
molished in 1956—its era had passed—and 
the workmen who tore down the structure 
found the box which had been set in the 
cornerstone. It contained a copy of The World 
for October 9, 1889, and on its front page 
was another Nellie Bly interview, this time 
with a murderess in state prison. 

Nellie’s trip around the world was a stunt, 
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pure and simple. When she started from a 
wharf in Hobokea there was much skepti- 
cism in the competitive press that she had 
actually left. Some press people even felt 
that Pulitzer had hired a squad of male re- 
porters whose combined work was identified 
as that of Nellie Bly. lhe public was loyal, 
however, and wanted to believe in her. 

Nellie found that travel in 1889 was hard 
work: rough ocean crossings, unwanted at- 
tention from would-be suitors, and rail and 
steamship ccnnections that were haphazard 
at best. She met Jules Verne at his home and 
charmed him. She rushed off, through the 
Suez Canal, to Ceylon and on to Japan, the 
only pleasant stay cn her voyage. She ar- 
rived home to be greeted with adulation from 
people, coast to coast, and for the better part 
of a year afterward she toured the lecture 
circuit and wrote a book. She was truly a 
media star and a darling, except that in those 
days it was “medium” star. 

Nellie returned to the newsroom, but as 
the years rolled by she found the stories 
repetitive. There wasn’t much difference in 
interviewing poor folks in the slums of the 
Lower East Side or the prairie state farmers 
wrecked by the Panic of 1893. In 1895 she 
married a seventy-two year old millionaire 
New York factory owner. Her husband died 
nine years later, in 1904, leaving her a thirty- 
seven year old widow with responsibility for 
a hardware business. She tried, but bad luck 
and thieving employees pushed the business 
to bankruptcy. Nellie went to Europe, re- 
turned in 1919, a legend in her own time, 
and in need of a job. 

Arthur Brisbane, Hearst’s editor-colum- 
nist remembered the pert young woman with 
whom he had worked on The World. He put 
her on The Journul, and gave her a column 
in which she wrote about homeless children. 
Nellie had done everything but have chil- 
dren. On January 22, 1922 in New York City 
she died of pneumonia. She received modest 
obituaries, but The Journal said she was 
considered to have been the best reporter 
in America. 

After her passing, Nellie left a cliché 
phrase in the language, and added to jour- 
nalism jargon, “Who do you think you are? 
Nellie Bly?” became a regular query to am- 
bitious women editorial workers, and the 
term “sob-sister" came into the language, 
based partially on the emotional reportage 
of the woman who had broken all the rules. 

In recent times Nellie has been forgotten 
by the public. A few years ago, the men and 
women of a New York press club contributed 
a new headstone for Nellie's grave, so she is 
still remembered by some in the news busi- 
ness.@ 


TWENTY-FIRST OBSERVANCE OF 
CAPTIVE NATIONS WEEK 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@® Mr. ZASLOCKI. Mr. Speaker, it is a 
privilege to join my colleague in the 
2lst observance of Captive Nations 
Week—an event in which I have par- 
ticipated since its inception. 

As the principal sponsor of House 
Joint Resolution 373, recognizing the an- 
niversaries of the Warsaw uprising and 
the Polish resistance to the invasion of 
Poland during World War II, I am re- 
minded once again—as are other Mem- 
bers of this Chamber—of what the con- 
cept of liberty means to those who have 
so long been denied it. 


July 25, 1979 


I support this observance as one who 
does not seek confrontation with the So- 
viet Union but as one who has long sup- 
ported efforts, both by this administra- 
tion and previous administrations, to ne- 
gotiate meaningful agreements with 
other nations, including those nations 
who disagree with us, on a variety of is- 
sues involving our national security. 
Such support, however, should never be 
interpreted to mean that I, or my col- 
leagues, condone repressive actions by 
the Soviet Government in other areas. 

Mr. Speaker, there is an evident need 
to approach this subject responsibly and 
realistically—recognizing that progress 
in the human rights field will come in 
stages, if at all, and will require all of 
the perseverance and steadfastness of 
purpose which the nations of the free 
world can muster. 

The year 1979 has, in fact, been an im- 
portant milestone for Eastern Europe: 
The visit of Pope John Paul II to Poland 
had an uplifting effect on the human 
spirit—not only in that country but be- 
yond its borders and around the world. 
I have already commented at some 
length about that historic visit and have 
specifically commended both the Vati- 
can and the Government of Poland for 
the restraint which was generally exhib- 
ited on both sides—thus insuring its 
overall success. I should also mention at 
this time that Polish authorities have 
recently made important concessions in 
easing restrictions on emigration in spe- 
cific cases. These are welcome gestures, 
indeed, and should contribute toward a 
more stable and positive relationship be- 
tween Poland and the United States. 

At the same time, it should be noted 
that ominous, darker clouds have re- 
cently appeared on the horizons of 
Czechoslovakia, where a renewed cam- 
paign against so-called dissidents ap- 
pears to be in the offing. This wou'd 
clearly be a retrogressive move—leading 
inevitably to universal condemnation by 
the American people and increased ten- 
sions between our two nations. It is a 
situation which all freedom-loving peo- 
ples and especially we should monitor 
closely and react to with appropriate 
firmness and censure. 

Mr. Speaker, Captive Nations Week 
serves aS a reminder to all Americans 
of the goals and principles upon which 
this Nation was founded, as well as the 
basic human aspirations of others who 
are less fortunate but equally dedicated 
to them. It reminds us also that the 
cause of freedom requires patient and 
persistent effort, as well as “eternal 
vigilance.”@ 


HONORING THE MORMON PIONEERS 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. SYMMS. Mr. Speaker, July 24 is 
an important date in the settlement of 
the West. It was on that date 132 years 
ago that the Mormon pioneers first ar- 
rived in the Salt Lake basin, after a long 
journey to escape religious persecution. 
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Today members of the Church of Lat- 
ter-Day Saints, the Mormons, observe 
July 24 as “Pioneer Day” in remem- 
brance of their ancestors who forged a 
flourishing society out of the desert 
wilderness. 

Led by Brigham Young, the new presi- 
dent of the church, the pioneers started 
to build a new city as soon as they arrived 
in the valley. 

The land was vast and untamed. Lo- 
renzo Young, brother of Brigham Young, 
described the valley in the journal he 
kept to recount the trip west: 

The foothills skirting the valley yielded no 
timber except several scattered scrub cedar 
and pines. There were a few cottonwoods and 
a clump or two of willows along City Creek. 
The valley afforded no cooling forest shade, 
no green savannahs relieved the monotony 
of desolation. The most prominent varieties 
of vegetation were wild sunflowers with large 
yellow blossoms, and species of dwarf thistle 
peculiar to the uplands which grew thin on 
the dry benches, contending with the wild 
sage for the scanty nourishment afforded by 
arid soil. 

These plants were loaded with hideous 
crickets, their black and brown bodies form- 
ing anything but a pleasing contrast with the 
yellow tint of the sunflower blossoms. 

The air was almost painfully clear and the 
ground dry and parched. There was none of 
the haziness of lower altitudes to modify the 
sun’s rays, and there was no shelter from 
them except under tents and wagon covers; 
still the heat was not as exhausting as in the 
lower regions. 


Despite the many problems encoun- 
tered by the settlers, Brigham Young 
promised: 

As the Saints gather here and get strong 
enough to possess the land, God will temper 
the climate and we shall build a city and a 
temple to the Most High God in this place. 
We will extend our settlement to the east and 
west, to the north and south, and we shall 
bulld towns and cities by the hundreds, and 
thousands of Saints will gather in from the 
nations of the earth. This will become a 
great highway of nations. 


Brigham Young’s vision of the future 
has largely been fulfilled. The Mormons 
settled throughout the West and played 
key roles in establishing many Idaho 
communities. Liberty, Bennington, Paris, 
Montpelier, Ovid, St. Charles, Soda 
Springs, Lemi, Cambridge, and many 
others were strongly influenced by the 
Mormon pioneers who settled there. 

The church has grown and row has a 
membership that spreads across the 
globe. 

The Mormon pioneers who settled in 
the Salt Lake basin displayed an inde- 
pendent spirit, a strong belief in God, 
their families, and the country, and a de- 
termination that saw through the hard- 
est of times. 

The traits shown by those pioneers are 
needed today as the American neople 
tackle new problems and new challenges. 

One of the most inspiring aspects of 
the Mormon faith is the strong emphasis 
on individual initiative and private solu- 
tions. The Mormon faith exemplifies 
members of a religious community pro- 
viding for each other’s needs, instead of 
asking the Government to do it. 

It is important that we pause and re- 
member these traits as we honor the 
pioneers who helped settle the West. 
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Their strong heritage can play an impor- 
tant role in the future of our country.@ 


COURT-ORDERED BUSING NOT 
DOING THE JOB 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. BONER of Tennessee. Mr. 
Speaker, after much research, consul- 
tation with many constituents and a 
conscientious review of the effects of 
court-ordered busing in Davidson 
County, Tenn., over the past 7 years, I 
will vote to send to the States this con- 
stitutional amendment to end manda- 
tory busing. 

Court-ordered busing in Davidson 
County has resulted in an erosion of 
support for public education, the loss 
of community cohesion and spirit, and 
the placing of the greatest burden on 
black pupils at their tenderest ages, in 
grades one through four. 

High school students have been 
forced to ride the bus at 6 o’clock in the 
morning and elementary school stu- 
dents, during the winter months, have 
had to walk several blocks from their 
bus stops to their homes after darkness 
has fallen. 

I would like to address the matter of 
the right of the American people to have 
a voice in this critical issue. I believe 
our citizens should have that voice. 
Passage of this amendment by the 
House and Senate will give the people 
a voice, through the participation of 
their State legislatures, in the ratifica- 
tion process. The crisis of confidence in 
government can be combated by in- 
volving citizens more directly in the 
democratic and governmental processes. 

Mr. Speaker, underlying the busing 
question is a far more vital issue we 
must all address and that is insuring 
that all students in the Fifth District 
of Tennessee and across the Nation are 
able to receive the highest quality of 
education available to them within their 
communities. 

I believe the highest quality of educa- 
tion must be provided to every student 
wherever he or she lives and wherever 
he or she attends school. Moreover, this 
education must be provided in an en- 
vironment that accurately refiects the 
community in which our students live. 
As adults, we must meet a most critical 
need of our children by helping them 
to adjust to the society they live in. We 
must do this by assuring that they at- 
tend school with other children of all 
economic and ethnic backgrounds. 

Mr. Speaker, I support an integrated 
school system in Davidson County. I be- 
lieve such a system can best be achieved 
through the strategic placement of new 
schools and the proper and careful clus- 
tering of schools within the community. 
In voting for this amendment, I feel the 
need for a greater exercise of commit- 
ment and leadershiv throughout the en- 
tire community to finding new ways to 


20724 


insure the best possible education for 
every student. 


In conclusion, Mr. Speaker, I would 
like to underscore the underlying issue 
of providing our children with the high- 
est quality of education, wherever they 
may live or go to school. We must seek 
policies that will contribute to the 
achievement of this high standard. I 
think we have found that busing has not 
made a positive contribution and that 
new alternatives must be developed.@ 


THE AGONY OF VIETNAM REFUGEE 
BOAT 0105 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


© Mr. STARK. Mr. Speaker, I commend 
to my colleagues’ attention the following 
article from the New York Times titled 
“The Agony of Vietnam Refugee Boat 
0105.” In graphic terms it describes why 
it is so necessary for all civilized nations 
to take immediate steps to end this 
tragedy. 

THE AGONY OF VIETNAM REFUGEE Boat 0105 

(By James P. Sterba) 


PastR BayaT, INDONESIA, July 19.—They 
threw their dead overboard with enough 
regularity to attract a constant escort of 
sharks. 

Altogether, 20 people died during the two 
and a half months it took Boat No. 0105 to 
get from Vietnam’s Mekong Delta to this 
sandy cove in Indonesia's Anambas Islands. 
But death, which has been the fate of thou- 
sands trying to make the same journey, is 
only one reason other refugees here refer to 
No. 0105 as the “unlucky boat.” 

Boat 0105 left Kien Giang on April 4 with 
380 people in 66 families. About half were 
ethnic Chinese and half were Vietnamese 
who had adopted false Chinese names and 
identification so they could leave with the 
Government’s blessing from an unofficial 
exit center. 


PRICE RISES DURING DELAY 


Arrangements began in November, but be- 
fore Boat 0105 could leave, local cong an, or 
security agents, said they had received 
orders to halt the unofficial exits tempo- 
rarily. The freeze was lifted in March, but 
it took three weeks for would-be passengers 
to accumulate enough gold to pay the cong 
an. Between November and March the un- 
Official exit fee had risen to 10 taels of gold, 
from 8, or to about $3,000, from about $2,400. 

Since only ethnic Chinese were allowed to 
leave this way, additional bribes had to be 
paid to keep the cong an from checking the 
passengers of 0105 too carefully. 

About 10:30 P.M. on April 4, Boat 0105, 
which was designed to carry river cargo, 
pulled out of Kien Giang with a Govern- 
ment patrol boat escorting it. The next 
morning, in the South China Sea, the escort 
boat turned around and its crew waved 
goodbye. 

Bac Minh Chal, a 39-year-old former 
teacher, said the engine stopped two days 
later and Boat 0105 bobbed through an over- 
night storm that left most of the people 
aboard terrified and sick. Some of their food 
and water was washed overboard. 

The next. morning, another boat ap- 
proached. The refugees waved and smiled, 
said Mr. Bac, and so did the crew of the 
other boat, who turned out to be Thais. As 
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soon as they were lashed alongside 0105, 
they brandished a pistol and several knives, 
axes and screwdrivers. They took the men 
from the refugee boat onto their own and 
took their watches and rings and the gold 
some of them had hidden in their clothing. 


NIGHTMARE IS REPEATED 


The Thais took necklaces, watches and 
rings from the women. The men, said Mr. 
Bac, tried to arrange a deal to pay off the 
pirates, but they could not communicate be- 
cause of the language barrier. 

While several Thais guarded the men on 
their boat, six others took Vietnamese girls 
below the deck of 0105 where, as children and 
other women looked on, they raped them. 
Then the Thai guards on the other boat 
switched places with those on 0105 and the 
acts were repeated. 

It was the first of 23 boardings by Thai 
fishermen-turned-pirates as Boat 0105 floun- 
dered helplessly with an engine that would 
not run. 

“Every day two or three boats came up,” 
said Lam Quantri Toi, a 33-year-old elec- 
trical engineer from Ho Chi Minh City. 
“We tried to tell them we had nothing left, 
but they searched anyway. They took clothes 
and tools and even pencils.” 

Freighters passed, but they were always too 
far away and never stopped. After the sixth 
day, people started dying. There was no 
more fresh water. Food was all but exhausted. 
The first to die was an infant, then the elder- 
ly and young children. 


ARRIVAL IN MALAYSIA 


By the time all the valuables on board 
were gone, some of the Thai pirates who 
came aboard apparently felt sympathetic 
and gave the refugees a little food and water. 
One group even tried unsuccessfully to fix 
the engine. 

On April 27, a small Malaysian fishing boat 
towed Boat 0105 to the Malaysian coast in 
the state of Kelantan, where the refugees 
were given food and water but confined by 
police to a holding camp and not allowed to 
communicate with the local people. They 
stayed there until June 17. In the interim, 
their Malaysian guards solicited and received 
sexual favors from girls in the holding camp. 
It was the only thing of value the members 
of Boat 0105 had left. 

On June 17, the survivors of Boat 0105 
were ordered back on board. For the next two 
days and nights, they were towed by a 
Malaysian Navy patrol boat. The navy crew- 
men then cut the tow rope and told the 
Vietnamese they were 18 miles from the 
Anambas Islands. Their engine ran for an 
hour, then quit again. 

On June 23, they sighted Mubur Island, 
and an Indonesian fishing boat towed them 
to this refugee camp. 

With no money or other valuables for food 
or shelter, the survivors of Boat 0105 stand 
out from the other refugees here in their 
poverty. Unlike many of the others, they do 
not criticize the relief supplies of food, paid 
for by the United Nations, when they arrive 
without cooking oll or fish. They smile more 
than the others and are much more courteous 
to the Indonesian hosts. And they do not 
complain. 


BELIEVES H.R. 7 WILL SOLVE 
PROBLEM 


HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1979 


@ Mr. EVANS of Indiana. Mr. Speaker, 
it has been only a few days since the 
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House passed H.R. 7, the Monetary Con- 
trol Act of 1979. Support was over- 
whelming and hardly because it was a 
noncontroversial issue. 

From the onset the problems were 
identifiable—the erosion of member 
banks from the Federal Reserve Sys- 
tem and the commensurate lack of 
ability to control the money supply. It 
was only when the Banking Committee 
considered the possible solutions that 
the end became less fathomable. 

Nevertheless, the struggle that com- 
menced a year ago has finally culmi- 
nated in a bill that I believe will solve 
the problem of Fed attrition and at the 
same time deal with the inflationary im- 
plications of lack of monetary control. 

I commend Chairman HENRY Reuss 
and ranking minority member BILL 
Stanton for their stewarding of the 
ship. I wholeheartedly admire the chair- 
man’s diligence for not abandoning the 
cause even when it appeared we were 
headed for the Bermuda Triangle. But 
for those who know our distinguished 
chairman, the end hardly couid have 
been otherwise. At times it was his sheer 
will to resolve this problem that kept it 
alive. 

I would also like to recognize the dili- 
gence and perseverance of Chairman 
Miller and all the banking organiza- 
tions. Many thanks also, to the experi- 
enced bankers in my own district who 
continued to monitor our progress in 
the Banking Committee and make their 
practical considerations known so that 
we could work out real concerns which 
they initially held.e 


CAPTIVE NATIONS WEEK 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1979 


@ Mr. McDADE. Mr. Speaker, this week 
marks the 20th Anniversary of “Captive 
Nations Week,” observed in commemora- 
tion of those people still subject to the 
oppressions of tyranny. Although we, as 
American citizens, live in a society dedi- 
cated to the concepts of freedom and 
democracy, it is important to remember 
that all people do not exist in such an 
atmosphere. Millions of Americans to- 
day live and work in this free society, 
while in their native lands others con- 
tinue to endure oppression. 

I feel that “Captive Nations Week” is 
particularly important as it gives us time 
to reflect on our own hard won liberty. 
Too often, we take for granted or fail 
to exercise those rights and privileges 
which our forefathers fought so hard to 
obtain. And too often, we fail to remem- 
ber that as a nation, we must work to- 
gether to preserve those liberties to which 
we have grown so accustomed. 

America is dedicated not only to free- 
dom within its borders, but to freedom 
for all peoples everywhere. The atrocities 
we are still experiencing in the corners 
of the world serve as a reminder that 
Americans must continue to vigilantly 
defend and advocate the cause of free- 
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dom in the hope that “Free World” and 
“world” will someday become synony- 
mous.® 


LUMPKIN CITIZENS DO NOT QUIT 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


© Mr. JENKINS. Mr. Speaker, I would 
like to share the following article which 
appeared in the Gainesville Times with 
my colleagues. The article tells about the 
unsinkable spirit of the people of Lump- 
kin County, an area nestled in the heart 
of the north Georgia mountains. 

The article follows: 

THEY Do Not Know MEANING OF QUIT 

(Alma Bowen, Times News Editor) 


Don't ever tell Lumpkin County citizens 
they can't do something. That county ap- 
parently doesn’t know the meaning of can’t. 

Consider, for example, the Lumpkin County 
Hospital. The hospital sits atop Crown Moun- 
tain off Highway 60, and passers-by can't 
tell that its walls are glued together with 
frazzled friendships, ulcers and mammoth 
headaches. Against all odds, the hospital was 
built because Lumpkin Countians refused 
to give in. 

Money for the hospital was donated by 
practically every citizen in the county be- 
cause they said they didn’t want to speed 
down the winding highway to Gainesville 
with a loved one dying on the back seat. So 
battling tooth and toenail, they got a hospi- 
tal which today is coming into its own as 
& good medical center drawing patients from 
surrounding counties. 

Consider also that Lumpkin County 
doesn’t have a manmade lake like 50 many 
other counties in North Georgia. The U.S. 
Corps of Engineers once mentioned putting 
& reservoir in southern Lumpkin County and 
started a fire in the hearts of Lumpkin’s 
people that still blazes. 

The lake would have supplied water for 
Atlanta and would have had an up-and- 
down water level. Dahlonegans quickly 
dubbed it the yo-yo lake and fought it so 
dramatically that months later a member of 
the Corps was overheard to say to another 
member of the Corps at an Atlanta meet- 
ing, “Oh, Lord, don’t mention that Lumpkin 
lake. Don’t even think about it. I don't 
want to get those people up there upset 
again.” 

Whatever the Corps had been thinking, 
the Lumpkin County people stopped, and 
they are ready to go to war today if anyone 
is thinking of putting a yo-yo lake in their 
vicinity. 

Have you ever noticed a big green high- 
way sign on Interstate 85 in downtown At- 
lanta that points tourists to Dahlonega. The 
sign has been there for years and looks out 
of place where it is located, but it didn’t 
just happen there. The story is told that the 
sign was put there at the insistence of Dah- 
lonega citizens who wanted tourist trade. A 
town that will tackle the barracuda that is 
the U.S. Corps of Engineers would find the 
Georgia highway department to be a piece 
of cake. 

And consider Dahlonega and Georgia's 
capitol building. While the rest of the state 
may see Georgia's capitol as simply a build- 
ing necessary to house Georgia lawmakers, 
if citizens elsewhere consider the building 
at all, Dahlonegans regard the capitol dome 
as their very own. Those who know the his- 
tory of the gold roof on Capitol Avenue can- 
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not view its gleam without thinking of the 
little mountain town and its citizens. 

Dahlonega not only provided the first gold 
to cover the dome, but took it to Atlanta in 
a wagon train. After it covered the hemi- 
spheric roof with gold from their own 
ground, Dahlonega citizens become con- 
cerned with its preservation. 

During the administration of Gov. Carl 
Sanders, 1960-64, they became alarmed about 
the starlings roosting on the precious metal. 
The late Ben Fortson, who served for so 
many years as secretary of state, had fright- 
ened the stubborn birds out of the trees 
with a gun, but the gun method didn't seem 
appropriate for a golden dome. 

Dahlonegans knew there was more than 
one way to shoo a starling. They knew of 4 
moonshine still which had produced a peo- 
ple-killing liquid, and they figured that any- 
thing that killed people could surely do in 
a bird. At least that’s the way George Dover 
tells the story. 

They put that whiskey still in a truck and 
hauled it to Atlanta. There wasn’t time for 
a wagon train, and anyway, it was in the 
dead of winter. The Georgia State Patrol 
met them outside of town and escorted the 
citizens and their illegal still to the capitol. 
There on the snow-covered ground under- 
neath their own regal dome the Dahlonegans 
cranked up their illegal moonshine still and 
proceeded to produce a brew guaranteed to 
kill people and hopefully starlings. 

It isn’t known if the brew worked, but 
the starlings had to have been impressed 
with the ingenious method. Those birds 
probably talked about the downright stub- 
bornness of Dahlonegans when they set out 
to do something, and then took wing to 
easier times. 

No doubt Dahlonega’s latest project will 
be accomplished—the project spearheaded 
by the Dahlonega Jaycees to regild the old 
capitol dome. There’s no record of Dahlone- 
gans ever starting something, then giving 
up.e 


LA PALMA RUNNING CELEBRATION 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


® Mr. PATTERSON. Mr. Speaker, the 
impact of proposition 13 has been felt in 
Orange County cities in numerous ways 
since last June. Among budget cuts exer- 
cised by the city of La Palma was the 
decision to discontinue their Fourth of 
July parade and fireworks display. In 
seeking an alternative program to honor 
the birth of this country and to provide 
their residents with the traditional cele- 
bration they have come to anticipate, the 
city has come up with an innovative city- 
wide event. 

This event, a 5K and 10K running cele- 
bration, will be cohosted by the La Palma 
Police Association, the city of La Palma, 
and Automatic Data Processing, Inc. 
Beginning runners and families are being 
encouraged to enter into the events, 
which will- also include wheelchair 
athletes. 

The actual run course which parallels 
the four main streets of the city will be 
incorporated into the La Palma Fitness 
Loop, a permanent recreation facilitv. 
This marked fitness loop will be available 
to residents as a permanent facility and 
as a sign of the city’s commitment to 
physical fitness. 
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Mr. Speaker, I feel this event has cap- 
tured the spirit of the Fourth of July. 
Civic organizations, local businesses, in- 
dustry, and city staff have all worked to- 
gether to create this event for La Palma 
and they have contributed to the devel- 
opment of a permanent facility for the 
better health and enjoyment of their 
residents. 

I ask my colleagues to join with me in 
honoring the city of La Palma and the 
planners of this event for their innova- 
tive program, and the effective way in 
which they have maintained the Spirit of 
16 in their Fourth of July celebration.® 


ENERGY CONSERVATION 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. SWIFT. Mr. Speaker, when I was 
in my district during the most recent dis- 
trict work period I met with the chamber 
of commerce of my hometown, Belling- 
ham, Wash. It boasts an exceptional 
group of community leaders and I was 
extremely pleased to find that this group 
of businessmen had joined together to 
form an energy conservation task force. 
While this action was no doubt prompted 
by our most recent gasoline shortages, it 
still reflects substantial leadership be- 
cause it took place at a time when a 
great many Americans believed there was 
no real shortage and were loath to con- 
sider conservation measures. 

This type of leadership at the local 
level is essential if the United States is 
to meet the twin goals of energy con- 
servation and expanded energy produc- 
tion. 

As a suggestion to others who may be 
interested in developing this kind of local 
program I would like to insert in the REC- 
orp at this point a brief description of 
several of the projects that have been 
suggested by the task force: 

Establishment of park-and-ride programs 
for the Bellingham Transit System and en- 
couragement and support of the loca! mass 
transit programs. 

Prepare a car pool model for the urban 
core of the city. 

Focus attention on conservation programs 
of the several utility companys which 
serve our area. 

Provide the local news media with infor- 
mation concerning energy consumption and 
ramifications of unlimited demand for en- 
ergy supplies locally. 

Organize public forums to inform and en- 
lighten the business community and the gen- 
eral public. 

Draw upon the expertise of industry, West- 
ern Washington University and other sources 
to prepare information that is of immediate 
use by local people. 

Sponsor promotions that focus attention 
on energy conservation and how it can bene- 
fit the individual consumer, local business 
and industry. 

Explore ways to mitigate the imvact of the 
gasoline shortage and inevitable shortages of 
other energy resources by plannig now and 
seeking alternatives. 


These are interesting and innovative 
projects evolved at the local level that 


can be carried out at the local level to 
assure one community and one area’s 
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business interests can be doing their part 
in a national energy conservation effort. 

It might also be useful to state this 
task force’s philosophy and objectives. 
In a memorandum to me they stated it 
this way: 

As representatives of business and indus- 
try, the task force holds steadfast to its faith 
in the strength, innovation and courage of 
private enterprise to find answers to the so- 
called energy crisis. We believe that in part- 
nership with government the problems we 
face can be turned instead into challenges 
awaiting our conquest. The result, we be- 
lieve, is the continuation of an America that 
provides the maximum opportunity for every 
individual to share abundantly in the life, 
liberty and pursuit of happiness we presently 
enjoy. 


In Bellingham, the task force is mov- 
ing ahead under the sponsorship of the 
chamber, under the leadership of the 
chamber’s president, Fielding Formway 
and the chairmanship of Chuck McCord. 
While I think these men, the other mem- 
bers of the task force and this effort are 
to be commended, it is more important 
that it be recommended to other com- 
munities throughout America. Conser- 
vation is only one of the two legs we 
need in order to meet our energy goals 
in the future. But it is the leg that will 
bring the most immediate relief from 
the problems we will be facing in the 
years immediately ahead while efforts to 
increase production of petroleum and 
electrical energy continue. 

This is one community's effort. This 
is a very good beginning. 


TRIBUTE TO PAUL F., RIETZKE III 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. COURTER. Mr. Speaker, the 
American people have always placed 
special pride in the unique human qual- 
ities of courage and tenacity. Today I 
would like to recall an act of bravery 
and unselfish commitment to human life 
which can be cherished by all Americans. 

Paul F. Rietzke III was an Air Force 
veteran, volunteer fireman, and resident 
of Lake Hopatcong, N.J. On his 45th 
birthday, Mr. Rietzke was working near 
the Raritan River when he suddenly 
heard the hollowing sound of six drown- 
ing voices. He turned toward the river 
and committed his life to rescuing the 
helpless waders. Five persons were saved; 
Mr. Rietzke died while trying to save 
the sixth, a young child. 

Mr. Speaker, Paul Rietzke was a rare 
human being. His fearless action along 
the Raritan can only be described as val- 
iant, bold, and courageous. It was an act 
dedicated to the sanctity of life. 

The poet William Thackeray said a 
long time ago: “Bravery never goes out 
of fashion.” This thought, more than 
anything else, must have been the per- 
sonal credo of Paul F. Rietzke. Without 
concern for his own life, Mr. Rietzke 
plunged into the Raritan River to save 
the lives of others. He gave to us a vis- 
ible definition of the word “valor.” 

To the widow and family of Mr. 
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Rietzke, I offer my deepest condolences. 
Paul Rietzke loved his fellow man. His 
act of heroism will not easily be forgot- 
ten. The memory of the action itself, 
rather than the words I speak here to- 
day, will be the final tribute to Paul F. 
Rietzke.@ 


EMPLOYMENT FOR HANDICAPPED 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. MOAKLEY. Mr. Speaker, I rise to 
speak of a tragic problem our Nation 
faces that is both unfortunate and un- 
necessary: This is the plight of our qual- 
ified handicapped workers who are un- 
able to find a job. 

There are millions of disabled Ameri- 
cans who are well qualified to fill many 
productive jobs but are unable to find 
employment because of unfounded myths 
and misunderstandings which influence 
many employers’ decisions concerning 
the hiring of the handicapped. 

Fears of increased insurance rates, 
lower job performance and job stability, 
poor attendance, and the required physi- 
cal adjustment turn employers away 
from hiring the handicapped. 

However, a study conducted by the 
Du Pont Co. on their 1,452 employees 
with physical handicaps disproves all of 
these assumptions. 

The survey established that there was 
no increase in compensation costs and 
no lost time injuries, there were minimal 
physical adjustments required, 96 per- 
cent rate average or better with respect 
to on and off the job safety, 91 percent 
rated average or better with respect to 
job performance, 93 percent rated aver- 
age or better with respect to job stability, 
79 percent rated average or better with 
respect to attendance. 

It went on to add that there seemed 
to be a direct relationship between job 
performance and the severity of the ail- 
ment. Amputees, blind persons, and para- 
plegics were at the top of the job per- 
formance list. It is obvious that given 
the opportunity the handicapped can be 
an asset. 

An article in the May 1979 issue of 
Nation’s Business, entitled “Disabled 
Workers Are No Handicap to Business,” 
emphasized that “{the handicapped] as 
employees are absent less, produce more 
and stay longer.” 

Many individuals interviewed in this 
article underscored the growing accept- 
ance of employers of the handicapped 
worker and their potential service to 
business. The president and founder of 
Richmond Combined Enterprises, Inc., 
which employs 55 production employees 
of which 52 are disabled, said that the 
handicapped, 

Are the best people on earth to hire. They 
take great pride in the quality of their work. 
Many of them feel this is the first time they 
have had the opportunity to do quality work 
and they also have a chance to be inde- 
pendent. 

Donald S. Goering, general manager 
and part owner of GPK Product Inc. says 
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his disabled employees are good busi- 
ness. 

The handicapped are time and again 
faced with the dilemma of being dis- 
criminated against in employment op- 
portunities because they are evaluated 
on the basis of false generalizations, mis- 
conceptions, and misinformation about 
their handicaps and not on the basis of 
their job skills, productivity, or per- 
formance. Our handicapped deserve the 
opportunity to be evaluated and hired on 
the basis of their ability and not their 
handicap. 

When the problems of the handicapped 
are discussed, many people envision 
wheelchairs, and blind or deaf persons. 
But the term “handicapped” encom- 
passes many other problems, such as 
heart disease, emphysema, arthritis, and 
even alcohol abuse. We must be aware of 
large differences between the types of 
handicaps and not assume all disabilities 
are incapacitating. 

Today there are over 54 million Ameri- 
cans who are considered disabled 
throughout our country. This amounts 
to a startling 25 percent of our popu- 
lation. But what is more shocking, is that 
40 percent of the disabled who have job 
skills and are employable cannot find 
work. This is a terrible waste of our coun- 
try’s human resources and talent. 

We cannot allow this to happen. This 
great Nation has a commitment to help- 
ing those in need of assistance. We can- 
not turn our back on the handicapped. 
We must demonstrate this Nation’s will- 
ingness to fight for the needs of all our 
people. 

Mr. Speaker, I hope my colleagues will 
join with me in this vital struggle to give 
the handicapped an equal opportunity in 
employment.® 


SUPPORT FOR AMTRAK 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. LUKEN, Mr. Speaker, it is im- 
portant that Congress throw its full sup- 
port behind the development of a pas- 
senger rail system which will meet our 
growing needs for an alternative to the 
use of the passenger car. 

As a member of the Interstate and 
Foreign Commerce Committee, I can as- 
sure the other Members of the House 
that this bill gives Amtrak its first real 
chance to make a national passenger rail 
system work by giving it the business 
and financial tools it has not had before. 
For example, it gives Amtrak its first 
multiyear authorization, more flexible 
ridership criteria, and allows States to 
help the Federal Government fund 
Amtrak lines. 

The bill also sets up a new route sys- 
tem for Amtrak that is more expansive 
than the drastic and unreasonable cuts 
proposed by the Department of Trans- 
portation. For example, there is $20 mil- 
lion included which will allow the con- 
tinuation of five major trains, including 
one, the Shenandoah, which goes 


through my city of Cincinnati, Ohio. 


July 25, 1979 


I believe that we need to pass this bill 
as a signal to the Nation and the world 
that we are serious about doing some- 
thing about our restricted ability to move 
people around with means other than 
automobiles during an energy crisis. 
We do not yet know to what extent we 
are going to have to rely on our passen- 
ger rail system in the future but we have 
had a vivid demonstration in the last 
few months that we are running short 
on fuel for cars, trucks, and planes and 
that people are willing to turn to the 
trains. In fact during June alone, 1,400,- 
000 requests for space on Amtrak were 
denied because all the seats were filled, 
We have a strong responsibility to de- 
velop an excellent rail passenger sys- 
tem in this country to take care of our 
current need, and our future expanding 
need for good interstate mass transit. 

I urge my colleagues to take meaning- 
ful action to restore the strength of our 
che passenger system by passing this 

eo 


A STRUCTURED FRAMEWORK FOR 
SALT DECISIONMAKING 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 
Mr. SKELTON. Mr. Speaker, John M. 
Collins, Senior Specialist in National De- 


fense of the Library of Congress Con- 
gressional Research Service, recently 


addressed a symposium here in Wash- 
ington regarding the strategic arms lim- 


itation treaty. I found his remarks to be 
most informative, and I urge the Mem- 
bers to read them. They are as follows: 
A STRUCTURED FRAMEWORK FOR SALT 
DECISIONMAKING 


(By John M. Collins) 


SALT II is so complicated and such an 
emotional matter that salient issues con- 
sistently get lost in the shuffle. 

Still, the task confronting our Senate 
is straightforward, when defined in the fol- 
lowing terms: should the pact signed by 
Presidents Carter and Brezhnev be approved 
in its present form? 

I support Congress, which provides my 
paycheck. That inhibits me from publicly 
espousing a position, either pro or con, so 
my purpose at this symposium is simply to 
demonstrate a structured framework for 
decisionmaking. I'll stick strictly to military 
considerations, in conformance with my as- 
signed topic, leaving political input to for- 
eign policy experts. 

There are fifty different ways to fill out 
Figure 1, depending on personal persuasion. 
Paul Warnke would postulate one set of 
problems, responses, and implications, Paul 
Nitze another. All sorts of shades are pos- 
sible in between. 

I've put my presentation together using 
composite viewpoints of SALT opvonents, 
liberals along with conseryatives, to show how 
the severest critics, even cynics, just possi- 
bly could arrive at unexpected conclusions, 
if they keep open minds. 


INTERCONTINENTAL BALLISTIC MISSILES 


Let me walk you throuch this sample 
assessment, starting with TCBMs. 


Practical problem 


Problem one, on the upper left hand side 
of the list is both pressing and practical. 
Its cause is no secret. U.S. strategists stress 
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a Principle of War called Economy of Force. 
The Soviet side stresses Mass. Those incom- 
patible principles, applied to ICBMs, spawned 
diametrically different policies over the past 
two decades. 

We chose quality instead of quantity. The 
Soviets chose both. We chose missile accuracy 
instead of size. The Soviets chose both. SALT 
II institutionalizes consequent U.S. inferior- 
ity in fixed-site ICBMs, especially “heavy” 
models with many large MIRVs that will soon 
be a Soviet specialty. 

The payoff was predictable. Most students 
of the subject seeem to agree that a Soviet 
first strike could smother America’s Minute- 
men by the mid-1980s. No SALT proposal 
over the past seven years would have pre- 
vented that predicament. 

So what's the prognosis? Follow the figure 
from top to bottom and left to right to trace 
the present pact’s influence. 

SALT II, to start with, leaves us in the 
lurch, but it’s better than nothing, because 
it limits the level of Soviet launchers and the 
stock of Soviet warheads with single-shot 
hard target “kill” potential. Put a check in 
the “SALT Helps” column. 

U.S. abilities to verify the quantities and 
characteristics of Soviet ICBMs have always 
been imperfect at best, even with Iranian 
listening posts in place. SALT II, however, 
improves our prospects, because it prohibits 
deliberate interference with national tech- 
nical means. It also simplifies surveillance, 
by insisting that some telemetry remain “in 
the clear," and so on. Chalk up a second plus 
for SALT. 

Pre-launch survival for U.S. ICBMs would 
be better if we substituted mobile models 
for missiles in silos. The SALT II Protocol 
forbids flight-testing from mobile platforms 
before 1982, but lead times to produce com- 
ponents will take at least that long, so it 
doesn't make much difference. 

The Soviets, however, may yet contend that 
U.S. systems under study, including “shell 
games” and trenches, are incompatible with 
the pact, because they depend on deliberate 
concealment for success. Acceptance of the 
Treaty, skeptics say, consequently should be 
contingent on public reconciliation of So- 
viet reservations, Otherwise, all bets should 
be off. Meanwhile, the spread sheet lists SALT 
II infiuence as a murky “Unknown.” 

Active defense plays almost no part in 
this country’s deterent plans. Second-strike 
U.S. ICBMs depend entirely on silos for 
protection, That exposed posture, coupled 
with comparatively low U.S. force levels, 
makes Soviet missiles most dangerous. 

SALT II, however, permits us to change 
our policy. SALT I is the only barrier to 
ballistic missile defense. 

Perceptual problem 

Problem Two, left-center on the slide, 
suggests that U.S. steps to duplicate Soviet 
countersilo capabilities, in conformance 
with our quest for “essential equivalence,” 
might shore up perceptions of this country’s 
strength, but would poorly serve practical 
purposes. 

Disciples of that school concede that SALT 
in no way would keep the United States 
from installing large MX ICBMs in silos. 
Mobile missiles with the same wallop may 
also prove acceptable. Still, U.S. powers 
would by no means match Moscow's, even 
if our force equalled theirs exactly in quan- 
tities and characteristics. 

This country, you see, is committed to a 
second-strike strategy. Cosmetic abilities to 
crack Soviet silos would lack much mean- 
ing, these seers say, if Soviet first strike 
missiles took filght before SAC’s force ar- 
rived. 

Countersilo inequities, caused by Soviet 
SS-18s and SS-19s, for which we have no 
counterparts, are consecrated by SALT. That 
shortcoming can be condoned, in this 
clique’s opinion, provided the Administra- 
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tion swaps Minuteman in silos for some 
mobile model—not necesarily a semi-mobile 
system like multiple shelters or miles of 
trench. 

Bonus effects could be considerable, be- 
cause masses of Soviet MIRVs serve an im- 
portant purpose only as long as U.S, ICBMs 
present static targets. Moscow’s missiles 
would lose much of their practical punch 
if we went mobile. Real force reductions 
conceivably could result in the long run, 
since relatively few Soviet warheads would 
be required to cover U.S. cities and other 
countervalue targets. That’s how the story 
goes. 

HEAVY BOMBERS 


So much for the land-based ballistic 
missile leg of the beleaguered U.S. triad. 
What about heavy bombers? 

Something like 75 B-52Ds were delivered 
to SAC in 1957. The last B-52H models en- 
tered service in 1962. Those aging aircraft 
suffer from fatigue, and penetration prob- 
abilities are hard-pressed to keep pace with 
improvements in Soviet air defense. 

Two possible solutions, singly or in com- 
bination, are most often posed. 

We could deploy air-launched cruise mis- 
siles (ALCMs) in sufficient quantities to 
saturate Soviet air space. The most restric- 
tive SALT II limit would allow 2,400 on 120 
bombers which, so equipped, could cover 
many more targets than 300-odd B—52s in 
their present configuration: SAC could strike 
with well over twice that quantity on a 
combination of cruise missile carriers, as 
long as American ballistic missiles with 
MIRVs remain at present levels, which are 
well below allowable limits. 

Alternatively, or in addition to ALCMs, 
we could develop and deploy superior 
manned penetrating bombers as a substitute 
for B-52s. The overall SALT II ceiling on 
launchers is the only control, and it wouldn’t 
stop us. Budgetary limits are more likely. 


SUBMARINE-LAUNCHED BALLISTIC MISSILES 


U.S. ballistic missile submarines face no 
serious problems in the foreseeable future, 
with or without SALT II. Their survival at 
sea still seems assured. Our stock of 40 KT 
Poseidon warheads is sufficient to cover 200 
Soviet cities, with many remaining for “soft” 
military targets. 

That part of the Soviet population and 
production base in blast shelters would 
probably survive if we struck, but surface 
installations would suffer severely from 
SLBMs until Soviet active and passive pro- 
tective measures degrade U.S. retaliatory 
powers more drastically than they do at 
present. 

Higher SALT levels would do less to coun- 
ter possible progress in Soviet civil defense 
than hard target capabilities for our SLBMs, 
a course that is technologically feasible and 
is not SALT constrained. 


CONUS DEFENSE 


No consideration of SALT would be com- 
plete without a look at strategic defense, & 
forgotten quantity in U.S. deterrent equa- 
tions. 

The Continental United States (CONUS) 
at this stage is nearly naked to nuclear at- 
tack. There is little protection of any kind 
for second-strike U.S. systems, the American 
people, or our production base. Collateral 
casualties and damage could be colossal, even 
in a carefully controlled counterforce war 
with the Soviets. 

SALT II places no prohibitions on any 
steps to improve U.S. active or passive de- 
fense posture. 

The SALT I antiballistic missile (ABM) 
Treaty of 1972, with its subsequent Protocol, 
would permit U.S. scientists and technol- 
ogists to push research in that field to the 
fullest extent possible, confined solely by 
the state of our art. It does, however, ex- 
clude development of exotic systems and de- 
ployment, which is pay dirt. U.S. decision- 
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makers could abrogate the Treaty if Amer- 
ica’s “supreme interests’ were deemed in 
jeopardy, but political repercussions would 
likely be immense and the military spinoff 
unpredictable. SALT I consequently shows 
as a culprit. 

CONUS DEFENSE A DILEMMA FOR U.S. ALLIES 


The absence of CONUS defense also creates 
dilemmas for this country’s friends overseas, 
as the left hand column indicates. 

The so-called “nuclear umbrella,” which 
U.S. leaders still promise to allies, has leaked 
like a sieve since we lost nuclear superiority 
during the last decade. Massive Retaliation 
against the Soviet Union would no longer 
be a rational response for this unprotected 
nation if Moscow tried to seize NATO ter- 
ritory or struck U.S. consorts in other coun- 
tries. That fact of life also dilutes deterrent 
powers of U.S. tactical nuclear weapons, be- 
cause we cannot control escalation by threat- 
ening to strike the Soviet homeland with our 
Sunday punch. 

No changes in SALT II ceilings to ensure 
“equality” could cure that situation. The 
crucial requirement is for CONUS defense, 
which is constrained by SALT I, not SALT II. 
SOVIET MEDIUM-RANGE BOMBERS AND MISSILES 


Some critics fault SALT II for failing to 
control theater nuclear systems, but not 
everyone considers those findings well 
founded. 

Sophisticated Soviet Backfire bombers and 
SS-20 intermediate-range ballistic missiles 
(IRBMs) with MIRV warheads are basically 
problems for U.S. allies and associates along 
the Soviet periphrey, not the United States, 
according to the US, intelligence communi- 


Strategic nuclear problems (present or 


impending): Potential responses Helps 


SALT |, II Treaty influence 
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ty. Our arms controllers have struggled un- 
successfully to limit “theater” systems of 
that sort since 1965, when we seriously 
started to pursue Mutual and Balanced 
Force Reductions (MBFR) in Europe. SALT 
II conferees struck the same stone wall, 
partly because of complications caused by 
U.S. forward-based fighter aircraft, which we 
have not considered negotiable for SALT pur- 
poses. 

SALT II, however, does not restrain U.S. 
and allied strategists from creating compar- 
able capabilities by installing MRBMs and 
more medium bombers (such as FB-111s) on 
allied soil. Intermediate-range ground- 
launched cruise missiles (GLCMs) would also 
be acceptable, once the Protocol expires in 
December 1981, provided development is com- 
plete. 

The question, therefore, is not whether we 
can station new nuclear systems in Western 
Europe, with the express purpose of striking 
the Soviet Union. The question is whether 
we should. 

Finally, better air defenses for U.S. allies 
are perfectly permissible as a means of bal- 
ancing the Backfire menace. An ABM shield 
for friends remains beyond reach, because 
SALT I restrictions forbid us to pass them 
present or future technology in that field. 

CONCLUSIONS 

The foregoing summary of SALT implica- 
tions culminates with seven conclusions 
concerning this country’s nuclear strategy 
and force requirements, if the Illustrative in- 
put suits your fancy, and you accept the 
procedures; 

SALT II, in and of itself, does very little 
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to enhance or undercut U.S. security. Almost 
every notation says “Neutral.” 

Serious U.S. problems prevail, with or with- 
out the proposed pact, but all can be solved 
without scrapping SALT. 

SALT II constraints on the Soviets, how- 
ever slight, would help curtail future U.S. 
force requiremnets and conserve costs. 

SALT II verification clauses, however in- 
complete, would simplify intelligence esti- 
mates of Soviet strength and U.S. courses of 
corrective action. 

Some form of mobile ICBM is essential 
to a U.S. triad with three dependable legs. 

Allied problems are not soluble by SALT 
at this stage. 

SALT I ABM restrictions should be recon- 
sidered. 

Decision: Approve the SALT II pact in its 
present form, provided a mobile ICBM sys- 
tem of our choice is admissible, and the Ad- 
ministration takes immediate steps to install 
it. 

CODA 


The assessment I've presented is, of course 
incomplete. Many other military matters 
might be mentioned. Economic and political 
linkage, if you like, is missing. 

I've made no attempt to sell SALT or 
scuttle it. The spread of opinion used for 
expcsitory purposes was pulled from a broad 
spectrum. I could have drawn on a dozen 
other perspectives. My pitch, I repeat, was 
to demonstrate a decislonmaking technique, 
trying to show in the process that calcula- 
tions concerning SALT can lead to sound 
conclusions only in context with strategies. 
Playing a simple “numbers game” is simply 
not enough. 
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TO AMEND THE INTERNAL REVENUE 
CODE OF 1954 TO EXCLUDE FROM 
GROSS INCOME THE INTEREST ON 
DEPOSITS IN CERTAIN SAVINGS 
INSTITUTIONS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. BONKER. Mr. Speaker, today I 
am introducing a bill to exclude from 
gross income the interest on deposits in 
certain savings institutions. 

We in Congress must do what we can 
to encourage savings on the part of the 
American public. The United States has 
one of the worst savings records of any of 
the major industrialized nations. There 
are many reasons for this, but one is 


clear: Our tax laws penalize the saver. 

This bill would attempt to address that 
penalty. It is not complicated—gross in- 
come for tax purposes would not include 
amounts received as dividends or interest 
on deposits up to $500. The limit would 
be $1,000 in the case of a joint return. 

As it stands now, our savers are being 
hurt twice. They are hurt by the ravages 
of inflation, which outstripes the interest 
rates banks can afford to pay, and they 
are hurt by the tax laws, which imposes 
another penalty on that interest. 

I believe this legislation could go a long 
way in addressing both problems. It 
would encourage savings, thereby 
strengthening our lending institutions, 
which make home mortgage loans ayail- 
able for our American families. 

A good savings plan has always made 
good sense for a family. It makes good 


sense for a nation as well. We in Con- 
gress should do what we can to support 
and encourage sound financial practices. 
Iurge my colleagues to support this legis- 
lation.@ 


TONGUE-TIED AMERICANS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. SIMON. Mr. Speaker, I some- 
times read “public service ads” put in 
by various companies which in fact are 
very self-serving. 

Very much an exception to that rule 
is an ad which has appeared in some 
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American newspapers placed by United 
Technologies regarding our need for 
further knowledge in the field of foreign 
languages. 

I hope my colleagues will take the time 
to read the ad of United Technologies. 

The ad follows: 

TONGUE-TIED AMERICANS 


Travel abroad and you'll find, almost 
everywhere, people with enough grasp of 
English to give you directions, interpret a 
menu for you, or help with your travel 
schedule. But a non-English speaking visitor 
to this country is hard-put to find such 
help. 

Among industrialized nations, the U.S. 
stands alone in its neglect of foreign lan- 
guage study. In the face of growing world 
interrelationships—political, diplomatic, eco- 
nomic—Americans’ familiarity with the 
tongues of others is in sorry decline. 


Last year the President’s Commision on 
Foreign Language and International Study 
was formed to find ways to live up to inter- 
national agreements in which the U.S. has 
pledged to encourage the study of foreign 
languages and civilizations. The commis- 
sion’s initial findings are dismaying: 

Nine out of ten Americans cannot speak, 
read, or effectively understand any language 
but English. 

About 90 percent of all colleges have no 
language requirements for admission. One- 
quarter of all high schools do not teach 
any foreign language. 

College language enrollments have de- 
clined 21.2 percent in the past decade. 

Foreign language enrollments dropped 15 
percent among high school students between 
1968 and 1974. Less than one-quarter of high 
school students now study a foreign lan- 
guage, as against 32 percent in the mid- 
1960s. 

Only 17 percent of American foreign lan- 
guage students taught wholly in this coun- 
try can speak, read, or write the foreign 
language easily. 

The prevailing sense in this country to- 
ward those in other lands seems to be: 
Let’em speak English. 

Its a foolhardy attitude. It ill serves 
America's interests and objectives in the 
world community. Unless it’s changed, the 
U.S. will find itself at a disadvantage in 
grasping economic opportunities and meet- 
ing its diplomatic responsibilities around the 
world. 

At a time of detente with Russia and rap- 
prochement with China, an appallingly 
small number of American students are 
taking up those languages at the advanced 
levels necessary for fluency, One member of 
the presidential commission voiced distress 
on learning that the U.S. Foreign Service no 
longer requires any foreign language back- 
ground for new service officers. Because so 
few Americans study foreign languages, he 
found, the State Department was forced to 
drop the requirement. 

Much of America’s economic growth in 
the years ahead will come from international 
trade. More and more people will be needed 
with skill in foreign tongues. By not pur- 
suing language studies, many young people 
are cutting themselves off from rewarding 
careers in international business. 

Knowledge of other languages and cul- 
tures is indispensable to fruitful tnterna- 
tional relationships. We in this country 
would do well to support and stimulate such 
knowledge, lest we find ourselves standing 
around with nobody to talk to except our- 
selves.@ 
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COMMITTEE ON ENERGY 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. ROTH. Mr. Speaker, our Nation 
has no higher priority than the develop- 
ment of an effective, comprehensive na- 
tional energy program.‘ 

Energy is the lifeblood of our economy. 
The future of this Nation depends in 
large part upon the policies Congress 
adopts on energy. 

Passage of the National Energy Act 
last year was an important measure. But 
other steps are required if we are to reach 
our energy goals. 

Even now, Congress is considering en- 
ergy legislation related to President Car- 
ter’s July 15 speech, in which he outlined 
several key proposals and called for early 
action. 

Despite the importance of energy, leg- 
islative jurisdiction is fragmented like no 
other subject in the House of Represent- 


atives. 
JURISDICTION OVER ENERGY 


Later this week, I will introduce a reso- 
lution providing for the creation of a 
Standing Energy Committee in the House 
of Representatives. 

The new committee would have juris- 
diction over all energy policy matters in- 
cluding those related to production, con- 
servation, research and development, and 
energy regulation. 

Passage of this resolution would, for 
the first time, place in a single committee 
responsibilities for energy that are now 
scattered among several committees of 
the House. 

ENERGY COMMITTEE OVERDUE 

There is an undeistandable and natu- 
ral tendency among committees with re- 
sponsibility for energy matters to sched- 
ule activities in order to have a piece of 
the action and to share the public spot- 
light. 

As long as this situation prevails, en- 
ergy policies and programs will suffer. 
So, too, will prospects for a solution to 
our energy problems. 

Establishment of an energy committee 
in the House is long overdue. Congress 
must shoulder a major part of the blame 
for our not having a rational, effective 
energy policy in America before now. 
The way responsibilities have been frac- 
tionalized, perhaps we could not expect 
much. But the Nation’s urgent need for 
action on the energy front—now—com- 
pels us to realize the institutions and 
structure of Government in order to 
respond to today’s needs and to make 
timely and logical policy decisions that 
under the present House structure are 
virtually impossible. Why? Because such 
energy policy actions cut across jurisdic- 
tional lines of several committees. _ 

PROOF OF NEED 


In April 1975 the President submitted 
to Congress a proposal for a comprehen- 
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sive energy program. There is general 
agreement that but for the creation of 
the House Ad Hoc Energy Committee the 
administration's proposal would not have 
made it through the House to be passed 
by the last session of Congress. 

Now we learn that a special task force 
has been established in the House in 
order to handle energy proposals such 
as those related to President Carter’s 
recent TV address to the Nation calling 
for action to help solve the country’s 
energy problems. 

Creation of the House Ad Hoc Energy 
Committee in 1977 and now the special 
task force are proof of the need which 
my resolution addresses. 

The last Congress acted to create the 
Department of Energy. This action 
placed all the energy responsibilities in 
the executive branch in a single Cabinet 
agency. Also during the last Congress a 
reorganization in the Senate resulted in 
the placement of all responsibilities for 
energy in a single committee. 

AREAS OF JURISDICTION 


My proposal—the establishment of a 
House Energy Committee—would better 
enable this body to exercise its increas- 
ingly important responsibilities for en- 
ergy. It would facilitate operations with 
the Senate, greatly aid the House in han- 
dling its oversight responsibilities of the 
Department of Energy, and provide a 
better means of handling the President’s 
recently announced proposals for an en- 
ergy mobilization board, an energy se- 
curity corporation, and other specific en- 
ergy proposals. 

Under my proposal, the new Energy 
Committee’s jurisdiction would include: 

Energy policy (production and con- 
servation); energy regulation; energy 
research and development; natural gas 
and oil production; coal production, dis- 
tribution and utilization; hydroelectric 
power; solar energy systems; nonmili- 
tary development of nuclear energy; 
naval petroleum reserves; and energy re- 
lated aspects of deep water ports. 

Study and review, on a comprehensive 
basis, matters relating to energy and re- 
port thereon from time to time. 

TRANSFER OF RESPONSIBILITY 

The resolution does not propose a 
wholesale reorganization of the House. 
Rather, it proposes establishment of an 
energy committee and the transfer to it 
of the above listed jurisdictions from the 
existing committees. Appropriate staff 
personnel from the existing committees 
who are performing such functions could 
also be transferred. 

I urge my colleagues to join me in this 
effort to assure that the Nation's energy 
situation is given the priority considera- 
tion and treatment it deserves. This 
committee would be able to give its at- 
tention, solely and totally, to the solu- 
tion of our energy problems. Its efforts 
would not be distracted, delayed, or dif- 
fused by other requirements as is now 
the case with the other existing commit- 
tees who have multiple responsibilities.@ 
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TAX CUT POSSIBILITIES 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. RHODES. Mr. Speaker, evidence 
is mounting that the economy is moving 
into rough waters. The need for a tax cut 
also becomes more clear. I believe the 
question now simply is when and what 
kind of tax cut Congress will enact. 

In an interview published in the Chi- 
cago Tribune of July 23, Michael K. 
Evans of Evans Economics, Inc., dis- 
cusses tax cut possibilities, and calls for 
a tax cut emphasizing individual savings 
accounts which would stimulate invest- 
ment in the plants and facilities we will 
need to counter unemployment. By creat- 
ing these IRA's, we would encourage 
savings, which now are less than 5 per- 
cent of total income. 

It is obvious that the needed tax cut 
should be fashioned carefully, with the 
aims of helping to stimulate invest- 
ment to pave the path to recovery. 

I urge that my colleagues take time to 
read this brief analysis of the economic 
challenges that face our economy, the 
American people, and this Congress. 

Text of the article from the Chicago 
Tribune is as follows: 

Tax CUT POSSIBILITIES 

Political events in Washington have over- 
shadowed economic ones in recent days, but 
statistics on the nation’s output of goods and 
services, released Friday, confirmed that the 
economy had turned sharply downward. 
Forecaster Michael K. Evans of Evans Econ- 
omics, Inc., rules out a “soft landing” and 
urges a prompt tax cut aimed at stimulating 
savings and investment. The recession, he 
says, will be more severe than most during 
the postwar years, though not as deep as 
during the 1974-75 period. Evans was inter- 
viewed by Tribune business reporter Terry 
Atlas. The following is an edited transcript: 

Q—What implications for the economy do 
you see in last week's Carter administration 
shakeup? 

A—It reflects a man who's run amuck; he 
has absolutely no idea what he’s doing. The 
big news is the GNP [gross national prod- 
uct], not Carter’s musical-chairs game. 

Q—wWill the ouster of Treasury Secretary 
[W. Michael] Blumenthal] and the move of 
Federal Reserve chairman [G. William] 
Miller to Treasury change economic policy? 

A—It won't make any difference. Miller 
was a tool of the administration at the Fed, 
and at the Treasury he'll continue the same 
policies he would have anyhow, which are 
basically Mr. Carter's policies. 

Q—Does that leave the economy direction- 
less? 

A—lIt’s leaderless; the direction is clearly 
down. 

Q—As you said, the news is the second 
quarter GNP figure. It was down (after re- 
moving inflation effects) at a 3.3 percent 
annual rate. How does that compare with 
expectations? 

A—We were calling for a 3 percent drop, 
so we got this one right. The consensus 
forecast was for about a 1 percent decline. 
so therefore it’s a lot worse than most people 
thought. Car sales was the major number 
that went down, but it was weak across the 
board, really. No major component of GNP 
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went up except inventories, and of course 
they'll have to be reversed in the second 
half of the year. 

Q—What does this signal for the remain- 
der of the year? 

A—I think real GNP will continue to de- 
cline through the first quarter of 1980 at a 
3 percent annual rate. The unemployment 
rate should start rising sharply now and hit 
a peak of 8.5 percent in the middle of next 
year. Inflation will slow down, but not nearly 
enough. Inflation will slow to about 9 percent 
by the end of this year and to about 8 per- 
cent in 1980. 

Q—What policy actions need to be taken? 
Is a tax cut appropriate? 

A—wWe're going to have a tax cut next 
year, and that’s obvious now that GNP has 
fallen as far as it has. But we need what I 
call a new-style tax cut, which is one that 
stimulates savings and investment as op- 
posed to an old-style tax cut, which simply 
stimulates consumption. 

Q—How do you do that? 

A—Several possibilities have been sug- 
gested. One is to reduce the lives for de- 
preciation allowances to 10 years for all 
structures and five years for equipment. The 
other possibility is what I call an “individual 
Savings account,” where the first $1,500 of 
interest income, dividend income, and capi- 
tal gains would be exempt from tax. 

If we do this, we can gradually work to 
get the rate of unemployment down over the 
long term. If we just have another con- 
sumption-style tax cut, we've accomplished 
nothing. We get ourselves out of the reces- 
sion, but the inflationary spiral just goes 
on, and it’s worse the next business cycle 
peak than it was this time, Just as has been 
the case for the last five business cycles. 

Q—When should a tax cut be put into 
effect? 

A—Yesterday. Of course, you know what's 
going to happen: The cut will be passed the 
day the recession ends, more or less. This is 
the eighth postwar recession, and we've 
never had a tax cut before the recession was 
over, 

Q—How serious is the recession that’s 
begun? Will there be a “soft landing"? 

A—We'll have the unemployment rate 
rising from 5.8 to 8.5 percent; that’s more 
than usual but not as bad as in 1974-75. I 
can’t call it a soft landing anymore, though. 
It will be more severe than the average 
postwar recession, but not as bad as 
1974-75.@ 


CORPORATE RESPONSE TO ASBES- 
TOS-RELATED HEALTH HAZARDS 


HON. KEN KRAMER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


® Mr. KRAMER. Mr. Speaker, during 
the course of hearings before the Edu- 
cation and Labor Committee in recent 
months on the problem of occupational 
diseases, and particularly asbestos- 
related disease, a great deal of public 
attention has been focused on the issue 
of corporate responsibility for the prob- 
lems and for the solutions. Unfortu- 
nately, reports of the health problems 
affecting workers in the asbestos indus- 
try and attempts to establish corporate 
culpability have overshadowed the many 
positive steps which the industry has 
taken over the years to advance the level 
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of medical and scientific knowledge 
about the health effects of asbestos ex- 
posure and to protect the worker against 
possible hazards. 

One company which has taken such 
steps over the years is the Johns- 
Manville Corp. The contributions this 
company has made, however, to ad- 
vance the state of medical and scien- 
tific knowledge about the health effects 
of asbestos exposure, and the efforts it 
has made to protect its employees, have 
been largely ignored in the public ac- 
counts of the company’s role in the 
asbestos health issue. Those who are 
quick to point an accusing finger at the 
company for not anticipating health 
effects on workers which did not become 
evident for many years after exposure 
ignore the simple fact that knowledge 
available to us now was not available at 
the time of exposure. 

They ignore the fact the company did 
make substantial contributions over the 
years to the development of medical 
knowledge about the health effects of 
asbestos exposure and took steps to pro- 
tect its workers against those hazards 
as they become known. And they fur- 
ther ignore the role of the U.S. Govern- 
ment in its regulation and use of asbes- 
tos materials, and in exposing Govern- 
ment workers to those materials during 
the time period when medical knowledge 
of the hazards of such exposure was in- 
complete for both Government and pri- 
vate industry. 

In an effort to bring some balance to 
the public record, I would like to bring 
to the attention of my colleagues some 
of the arguments which the Johns- 
Manville Corp. has made in response 
to an article which appeared recently 
in the Washington Star and was re- 
printed in the CONGRESSIONAL RECORD. 
The following points were excerpted 
from a letter from John McKinney, 
chairman of the board of Johns-Man- 
ville Corp. to the editor of the Washing- 
ton Star: 

1. Early reports of disease resulting from 
the intense exposures in asbestos textile 
mills in England did not indicate thas dis- 
ease would be generated in the far lower 
exposure levels of other mining, manufactur- 
ing and insulating operations. Experience 
with other dust related diseases pointed to 
a contrary conclusion. 

2. Medical and scientific studies were ini- 
tiated by industry and participated in by 
the U.S. Public Health Service. These studies 
concluded in the recommendation by the 
U.S.P.H.S. of standards for exposure to sir- 
borne asbestos. These standards were adopted 
by the American Conference of Government 
Industrial Hygenists, and J-M operations 
met these standards. 

3. Lung cancer among cigarette smoking 
asbestos workers was not predictable from 
earlier knowledge of the disease of asbestosis 
among abestos textile workers. The first such 
indication was developed in a Johns-Man- 
ville sponsored study in 1959 and confirmed 
in a Johns-Manville assisted study by Dr. 
Selikoff reported in 1964. 

4. A total of about 250,000 people have 
been exposed to asbestos in private indus- 
try occupations. More than a million workers 
have been exposed in occupations controlled 
by the government—mostly World War II 
shipyards. 
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5. Government sponsored research of in- 
sulation workers in shipyards concluded in 
1946 that insulation work was not an un- 
reasonably hazardous occupation at exposure 
levels many times current standards. The 
study was subsequently recognized as faulty 
and the conclusions tragically incorrect. 

6. At the time when industry is asserted 
to have withheld from workers knowledge of 
asbestos health hazards, Navy doctors were 
surgically implanting asbestos into the lung 
cavities of submariners in an effort to pre- 
vent collapsing of lungs. 

7. Johns-Manville believes that the money 
now being spent in the third party litiga- 
tion, with inconsistent and unpredictable 
results and with attendant high legal cost 
and court burdens, should better be spent in 
direct compensation programs. 

8. Johns-Manville is willing to participate 
in a compensation program with respect to 
its own employees (in addition to workers 
compensation already provided by the com- 
pany) if the government will accept re- 
sponsibility for persons injured in environ- 
ments controlled by the government. Johns- 
Manville is willing to participate in a pro- 
gram to provide additional funding to com- 
pensate those injured by asbestos who fit 
into neither industry employee nor govern- 
ment categories. 

9. The use of asbestos insulation in ships 
being constructed and rehabilitated was 
critical to the nation’s war effort in the 
1940's. Its use was required by government 
specifications. 

10. Much of the disease being experienced 
can be traced to the rip out of old insulation 
in ships being rehabilitated, rather than to 
the installation of new insulation products. 
Those work practices were under the direct 
control of the government. 

11. Government knowledge of the incidence 
of asbestos disease and its causation has been 
as complete and as current as industry 
knowledge. Goyernment’s responsibility to 
workers in its own controlled work places is 
at least as great as the responsibility of in- 
dustry to workers in the private sector. 

12. The government has consistently for 
decades promoted the production and use of 
cigarettes without which over 97% of the as- 
bestos workers who died of lung cancer would 
not have died of that disease. 

13. The incidence of asbestos related dis- 
ease has declined as a result of dust controls 
voluntarily developed and installed by in- 
dustry. A Johns-Manville asbestos cement 
plant which began operations in 1958 has no 
cases of asbestos disease depite past exposure 
level exceeding today's standards. 


In addition to these points. I would 
like my colleagues to be aware of some 
of the specific actions which the Johns- 
Manville Corporation has taken to ad- 
vance medical knowledge of asbestos 
hazards and to protect its workers 
against those hazards. The following 
points are taken from the company’s 
annual report for 1978: 


1. Recognition in 1930 of the first American 
medical studies of possible health hazards 
from asbestos. This was in response to in- 
formation that the heavy and constant asbes- 
tos exposure in the textile mills of England 
might be hazardous. These studies preceded 
by years any independent action by the 
United States Public Health Service or any 
medical organization. 

2. Organization in the 1930's of industry 
support for extended research at the Saranac 
Laboratories of the Trudeau Foundation, a 
leading pulmonary disease research facility. 

3. Voluntary adoption and adherence to the 
recommended exposure limits of the United 
States Public Health Service. 

4. Physical examination 
for employees continually since the 1930m 
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leading research reports in the early detec- 
tion of disease. 

5. Information prepared and distributed 
since the 1930's to inform employees of the 
work practices and protections necessary to 
eliminate the hazards recognized at the time. 

6. Respirator programs installed where ex- 
posure might exceed “safe exposure levels.” 

7. Hundreds of engineering projects and 
millions of dollars spent for dust control, in- 
cluding the “invention” of equipment where 
none existed. 

8. The first to place warning labels on 
asbestos insulation products in 1964 in re- 
sponse to the new evidence that dust from 
such products might create a hazard to peo- 
ple working with the products. 

9. Continued funding of independent med- 
ical and scientific research including that 
of leading experts such as Dr. Irving J, Seli- 
koff of Mt. Sinai Hospital in New York City. 

10, Cooperative programs with industry 
and with labor organizations to disseminate 
information about asbestos and health, and 
to continue research. 

11. Adoption of mandatory no-smoking 
programs for workers occupationally exposed 
to asbestos—the first broad-scale, anti- 
cancer program in American industry.” @ 


MARIO POLVOROSA: MAN OF 
GOLDEN DEEDS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. STARK. Mr. Speaker, today I 
would like to place in the Recorp a few 
words about one of the leading citizens 
of San Leandro, Calif., Mr. Mario Pol- 
vorosa, a city councilman and vice- 
mayor. 

Mario Polvorosa is one of those good 
humans who cannot resist the oppor- 
tunity to help others. As a result, many, 
many San Leandrans—and others—have 
benefited. A list of funds raised, organi- 
zations benefited and people aided by 
Mario is truly impressive. 

Mr. Speaker, I am not the only one 
who is aware of Mario’s role in the com- 
munity as a good Samaritan. On July 31, 
1979, the Exchange Club of San Leandro 
will honor Mario Polovosa at a luncheon 
at which he will be presented with the 
Exchange Club Book of Golden Deeds. 
As Rene M. Moal, chairman of the Book 
of Golden Deeds program recently wrote 
tome: 

The purpose of the Book of Golden Deeds 
is to recognize the good deeds of heroes and 
heroines of everyday life. It is exclusively an 
Exchange Club project that not only bestows 
contemporary honors upon worthy people, 
but also documents their accomplishments 
as an inspiration to future generations. 


The Exchange Club could not have 
picked a finer person to honor. Mario 
is a public servant who goes beyond the 
normal duties of an elected public offi- 
cial to help those who need help. Whether 
it is raising money for jackets for the 
traffic cadets at St. Leanders School, get- 
ting blood donations for the seriously ill 
or getting equipment for a victim who 
suffered a severed spinal cord, Mario gen- 
erously gives his time, efforts and special 
talents to the cause. And he is successful. 
In these days of “let Sam do it,” Mario 
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Polvorosa is a Sam for all seasons and all 
citizens. He delivers what he sets out to 
do. And what he delivers is aid to the 
afflicted and help for the hurting. He is a 
good public official and a good human. I 
am honored to count him among my 
friends.@ 


SOMOZA BETRAYED 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. McDONALD. Mr. Speaker, the 
Department of State and our President 
have just completed the overthrow of 
President Somoza. American Ambassa- 
dor Pezzullo is already bragging about 
our action in downing Somoza. 


Ambassador Pezzullo professes not to 
know what kind of government will 
emerge in Nicaragua, but it is clear to 
anyone who has followed the issue. The 
simple fact is that the Sandinistas have 
the guns. The Sandinistas did not win 
a major military victory, but they won 
the political fight, and this they could 
not have done without U.S. help. 


The Augusta (Georgia) Chronicle 
penetrated the fog created by our policy- 
makers in a very succinct editorial 
printed on July 18, 1979. I commend it to 
the attention of my colleagues: 

[From the Augusta Chronicle, July 18, 1979] 
SOMOZA BETRAYED 

The downfall of Nicaraguan President 
Anastasio Somoza Jr. is a blow to the West 
and the anti-Communist cause. 

Most galling is that the Nicaraguan chief 
of state, who tried hard to be a friend of 
the United States, was stabbed in the back 
by the Carter administration and the State 
Department. Liberals in the State Depart- 
ment hated the anti-Communist Nicaraguan 
government, and ranked it side by side with 
such “ogres” as Taiwan, Chile, Rhodesia and 
South Africa. And, in recent years, these 
liberals have been harping on Somoza’s 
“human rights” record as justification for 
his overthrow. 

Granted, Anastasio Somoza was no Thomas 
Jefferson. He and his family ran Nicaragua 
for 42 years under an autocratic but indus- 
trially progressive regime. But compared to 
the Marxist government of Panama, which 
the Carter administration consistently 
praises and looks at “objectively,” the So- 
moza regime was paradise! 

What Americans are now witnessing dur- 
ing the current guerrilla war in Nicaragua— 
and during the vacuum that has now been 
created by Somoza’s departure to the United 
States—is the Carter administration tend- 
ency, often displayed before, to cheer on 
enemies of the governments it hates. Tragi- 
cally, in Nicaragua’s case, the result of this 
overt and covert anti-Somoza campaign no 
doubt will be the installation of a new Marx- 
ist guerrilla government similar to that im- 
posed on Panama by Gen. Omar Torrijos. 
The evidence is there for all to see that the 
Sandinista guerrillas who want to take pow- 
er in much the same style as Fidel Castro 
did in Cuba are heavily armed by Cuba and 
the Soviet Union. 

It was just in mid-June that over 125 
U.S. senators and congressmen wrote a letter 


to President Carter urging that our govern- 
ment stop the arms embargo to Somoza’s 
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national guard troops. They also advocated 
that Carter stop giving moral support to the 
Sandinistas. If Mr. Carter had thrown full 
arms and moral support behind the Nicara- 
guan government at that time, we believe 
that Somoza could still have militarily beat- 
en the rebels. 

The congressional letter also pointed out 
that the Communists could “control an area 
bordering on two oceans stretching from 
Panama to the vast oil reserves of Mexico. 
And at that point, this nation will bitterly 
regret the day it lacked the resolve and 
forcefulness to take proper action in sup- 
port of President Somoza.” 

The shah of Iran, President Somoza and 
all too many Western leaders through the 
years can testify to U.S. abandonment and 
betrayal. What ally is next to be targeted? @ 


BILL KAJIKAWA—FOUR DECADES 
OF FOOTBALL AT ARIZONA STATE 
UNIVERSITY 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. RUDD. Mr. Speaker, I would like 
to pay tribute to an outstanding Ari- 
zonan who has contributed immeasur- 
ably to athletics in my home State. 

After more than four decades of foot- 
ball at Arizona State University—first as 
an All-Border Conference tailback at 
Arizona State Teachers College at 
Tempe, and then as coach of successor 
ASU’s Sun Devils freshman football 
players—Bill Kajikawa has retired. 

Bill Kajikawa came to Arizona in 1929, 
when the State was a mere 17 years old. 
It was not an opportune time, during the 
middle of the Great Depression, when 
the population of Phoenix comprised 
only 50,000 people. In the ensuing years, 
Maricopa County has grown to 1.6 mil- 
lion people. 

Kajikawa was recruited as a varsity 
player for the ASTC Bulldogs by Vernon 
Tuckey, himself a Bulldogs player and 
ASTC student body president. He was 
aware of Kajikawa's outstanding football 
record at Phoenix Union High School. 

Vern remembers going over to the 
Kajikawa home in downtown Phoenix. 
Bill was in Los Angeles. His mother spoke 
only very limited broken English, and 
Vern spoke no Japanese. But somehow 
Vern was able to make arrangements to 
meet Bill downtown when he returned to 
Phoenix the next day. 

Tuckey hit the jackpot. Kajikawa was 
accompanied by two other All-State foot- 
ball players—Mutt Guthrie and Don Gil- 
lette—and Vern persuaded all three of 
them to come out to Tempe the next day, 
where he signed them up for the Bulldogs 
on the spot. This day signalled college 
football history in Arizona. 

“Kaji,” as a legion of former players 
affectionately call him, started out with 
the Bulldogs on a football scholarship 
that consisted of a room-and-board work 
program. This was enticing at a time 
when the Depression bread line was a 
common phenomenon. 


He played three seasons at old Irish 


EXTENSIONS OF REMARKS 


Field, where a crowd of 3,000 for a Bull- 
dogs game was considered substantial. 
Not in his wildest dreams did he ever 
visualize an Arizonu State University, 
now, Sun Devils game before 70,000 ex- 
cited fans. 

When he graduated in 1941, Kaji took 
his freshman coaching job which he held 
until this year. His dynamic coaching 
assured his position with the freshman 
squad through the tenure of eight var- 
sity football coaches. Kaji also coached 
basketball and baseball. 

Looking back on the four decades of 
football, Kaji has seen many changes in 
the game. He recently stated in an inter- 
view with the Arizona Republic: 

It has become a business venture, and, 
perhaps in a way a vicious cycle. If you 
don't have the people [attending], you don’t 
have the team, can't recruit and can't get 
the good coaches. Maybe there's a little 
over-emphasis, but it doesn’t bother me. 
Arizona State has been fortunate to be able 
to keep up with the trends. 


We, in Arizona, believe that we have 
indeed been fortunate to have had the 
benefit of Kaji’s industry and leadership 
in molding the future of so many fine 
young men. 

I would like to include the Arizona 
Republic’s story on the occasion of 
Kaji’s retirement at this point in the 
RECORD: 

[From the Arizona Republic, July 22, 1979] 


KAJIKAWA’s TENURE AT ASU SPANNED ERA OF 
GROWTH IN FOOTBALL 


(By Verne Boatner) 


When Arizona State football coach Frank 
Kush assembles his troops at Camp Tonto- 
zona next month, a major task will be to find 
adequate replacements for those who have 
departed. 

One pair of shoes may be all but impossible 
to fill. 

The shoes belong to 66-year-old Bill Kaji- 
kawa, who won't be on the sidelines this fall 
for the fist time in more than four decades. 

After 41 years of coaching Arizona State's 
freshmen football players, Kajikawa has 
retired. 

“Kaji,” as a legion of former players call 
him, officially stepped down a year ago, only 
to heed Kush’s plea for "one more year.” 

But now, claims Kajikawa, the former All- 
Border Conference tailback, the retirement 
is permanent. 

“Nobody is indispensable,” he said. “But 
it's going to be tough sitting in the stands 
after all these years.” 

After graduation in 1937 from the Tempe 
school that was known as Arizona State 
Teachers College, Kajikawa was hired to 
handle the freshmen by head coach Rudy 
Lavik. 

He has held the position ever since, ex- 
cept for time out for World War II. Eight 
football coaches—Lavik, Dixie Howell, Hil- 
man Walker, Steve Coutchie, Ed Doherty, 
Larry Siemering, Clyde Smith and Dan 
Devine—have come and gone while Kajikawa 
has remained. For the past 21 years, he has 
been grooming high school graduates for 
Kush. 

He also coached baseball and was the head 
basketball coach when Ned Wulk appeared 
on the scene in 1957. 

“It has been a wonderful experience,” he 
said, “but all good things must come to an 
end.” 

The state of Arizona was only 17 years 
old when the Kajikawa family moved from 
California to Phoenix. 

It was hardly an opportune time, 
Phoenix was a city of only about 50,000. 


1929. 
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Kajikawa’s stepfather opened a barber shop 
at Madison and Second Street. 

Phoenix Union was the only high school 
in town when Kajikawa—who had missed a 
lot of schooling while touring Japan with his 
parents—enrolled as a 17-year-old freshman. 

Age was no problem, for in those days 
athletes were eligible for high school sports 
until their 21st birthday. 

Kajikawa, 5-foot-7 and 125 pounds, had 
never been exposed to organized sports. He 
was one of about three Japanese-American 
students “and probably the first to partici- 
pate in sports at Phoenix Union.” 

With an enrollment of about 4,500, Phoe- 
nix Union was the kingpin of sports in the 
state. More than 200 students played football 
on either the varsity or in intramurals. 

Kajikawa was one of the few sophomores 
ever to make the varsity. By graduation, he 
had earned nine varsity letters, in football, 
basketball and baseball. 

“We went first class in every way,” he re- 
called. “The varsity got new uniforms every 
year.” 

And in an era when Notre Dame was still 
traveling to Southern California by bus, the 
Phoenix Union Coyotes were chartering Pull- 
man coaches for games in California, New 
Mexico and Texas. 

While Arizona State and the Univeristy of 
Arizona were lucky to draw 3,000-4,000 fans, 
overflow crowds of more than 10,000 jammed 
Phoenix Union's newly erected stadium. 

The Coyotes annually played Northern 
Arizona and the U of A's junior varsity, but 
ASTC was not deemed strong enough. In 
addition to the annual Thanksgiving Day 
game with the Phoenix Indians, the Coyotes 
even played their own postseason game— 
challenging top prep powers from out of 
State. 

“I remember one year a team came out 
from Chicago.” said Kajikawa. 

An Arizona tSate football player and stu- 
dent body president, Vernon Tuckey, de- 
cided to do something aobut the deplorable 
state of football on the Tempe campus. He 
and his friends recruited nine all-staters, in- 
cluding Kajikawa, who by then was a robust 
138 pounds. 

"It was the middle of the Depression,” 
said Kajikawa. “Some of the players had 
been out of school two or three years and 
couldn't get a job.” 

A “scholarship,” which was actually a work 
program for room and board, sounded en- 
ticing at a time when bread lines were com- 
mon. 

“We had to work three hours a day for our 
meals,” said Kajikawa. “None of the athletes 
could afford books. So we would wait until 
10 o'clock at night, when the wealthy stu- 
dents were going to bed, and borrow their 
books to study.” 

Despite Tuckey’s efforts and Kajikawa's 
individual achievements, the ASTC’s Bull- 
dogs were destined to remain the UofA’s 
whipping boy for years to come. 

He played three seasons on old Irish Field, 
before Goodwin Stadium was dedicated his 
senior year. A crowd of 3,000 was considered 
good. 

“Not in my wildest dreams would I have 
ever visualized that one day Arizona State 
would play before 70,000 fans,” he said. 

Kajikawa was worrying over what he would 
do at graduation when Lavik offered him a 
job. He married his wife, Margaret, in 1941. 
They have two daughters. 

Looking back at four decades of football, 
Kajikawa said, “The Peach Bowl (1970) was 
the turning point for ASU football. We left 
one era and entered a new one on the 
strength of that game. 

“Another big game was when we beat 
North Carolina State (1960) when they had 
Roman Gabriel. There have been a lot of 
other great victories, but the climax was 
Southern Cal last season.” 
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Kajikawa singled out Al Dalmolin ('34— 
86), Whizzer White ('47—'50), Dave Graybill 
(53-56) and J. D. Hill ('67—"70) as the 
greatest ASU athletes he ever saw. 

“But there were many others,” he said. 
“Graybill and Hill had to be two of the 
greatest all-round athletes we ever had. J. D. 
could have excelled at basketball, baseball, 
anything.” 

Kajikawa has seen many changes in college 
football but nothing very alarming. 

“It has become a business venture,” he 
said, "and, perhaps in a way a vicious cycle. 
If you don’t have the people (attendance), 
you don't have the team, can’t recruit and 
can’t get the good coaches. Maybe there's a 
little overemphasis, but it doesn’t bother me. 

“Arizona State has been fortunate to be 
able to keep up with the trends. 

“I'm just proud to have been part of the 
growth. I really enjoyed all the years of 
working with players and coaches. 

“And when I see a former player who has 
made good in his chosen field, I'm as proud as 
if he were my son. Hopefully, I helped a little 
bit along the way."@ 


OVERPOPULATION CAUSING 
PROBLEMS 


HON. PAUL SIMON 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. SIMON. Mr. Speaker, as we strive 
to solve the many great crises confront- 
ing the Nation and the world—energy 
shortages, skyrocketing inflation, pov- 
erty and hunger—one most conclude that 
the overwhelming majority of the most 
crucial problems can be traced to over- 


population. 

Many developing nations are cur- 
rently experiencing massive movements 
of people from the rural areas to already 
overcrowded cities. Recently, the dis- 
tinguished Rafael Salas, Executive Di- 
rector of the United Nations Fund for 
Population Activities, addressed himself 
to the highly disturbing consequences of 
what he terms the largest migratory 
movement in human history. 

Frequently, we are so preoccupied with 
immediate problems that we overlook 
others that are growing and intensifying. 
The result is that remedies often arrive 
late and are almost invariably more 
costly both in human terms and in dol- 
lars and cents. For this reason, I call 
your attention to the remarks of Mr. 
Salas as they appear in the current edi- 
tion of Popline, the world population 
news service, a monthly publication of 
the Population Action Council. 

The article follows: 

OVERPOPULATION CAUSING PROBLEMS 

UntTep NATIONS, N.Y.—Mass migrations 
from rural to urban areas of the Third World 
are “setting the scene for insurrections in 
the years to come,” asserts a leading United 
Nations spokesman. 

The “migration syndrome” can become 
the seed of unrest in burgeoning areas un- 
dergoing fierce competition for jobs, hous- 
ing and services, says Rafael Salas, executive 
director of the United Nations Fund for 
Population Activities. 

The population shift in developing coun- 


tries as seen by Salas as the largest migra- 
tory movement in human history. 
Urban population, which has doubled since 
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mid-century, may well double again before 
the end of the century, he says. 

In less developed regions, the urban popu- 
lation has increased from approximately one- 
sixth of the total population in 1950 to 
nearly one-third today and could soar to 
almost one-half within the next three dec- 
ades, Salas continues. 

From 1950 to 1975, the urban population 
in Africa tripled and it is expected to triple 
again by the end of the century. Asia and 
Latin America will experience a slightly less 
but still dramatic urban population growth. 

Some 60 percent of the urban expansion in 
the Third World is due to “natural popula- 
tion increase,” Salas maintains. 

However, a relatively new and potentially 
explosive factor in urban growth is the will- 
ingness of vast numbers of rural inhabitants 
to uproot themselves from their villages and 
farms and move to the cities. 

The attraction to urban areas that has 
been developing over the past several dec- 
ades is due to the promise of employment and 
improvements, no matter how little, in their 
lifestyles. 

Many national governments view migration 
as one of their primary population concerns. 
It is becoming a serious obstacle to develop- 
ment goals, affecting industrial location poli- 
cies and investment allocations for schools, 
housing and hospitals. 

“The causes of migration are quite obvi- 
ous,” says Salas. “Conditions exist that make 
the village life of sheer subsistence in small- 
scale agriculture unbearable for more and 
more people.” 

Conversely, Salas points out, a certain “ro- 
mantic attraction to the cities offsets the 
reality that most migrants are forced to live 
in shanty towns upon their arrival. Village 
life in the Third World cannot compare with 
what the big cities seem to offer.” 

Overcrowding is but one in “a complex 
web of problems” caused by migration, Salas 
emnvhasizes, adding: 

“Most migrants come to find work, and 
many of them do. They earn more than 
they ever dreamed of earning in the village 
and are able to send money back home. As 
small as the amounts may be, this causes 
an economic imbalance to say nothing of 
restlessness at home. 

“Younger sons and brothers are disin- 
clined to till the soil as they dream of joining 
fathers and older brothers in the city. Wives 
wait in the villages for husbands to earn 
enouch to send for them, and instead of 
training youngsters for a life of agriculture, 
the dream is of the city. 

“They realize, too, that life in the city 
offers a better chance at education, diversi- 
fication in emplovment and a different social 
life. The attraction is great. The city is a 
magnet.” 

Salas stresses that migration is not only a 
trend but also “a hard reality that govern- 
ments must recognize before population 
problems become impossible.”"@ 


INTEND TO AMEND H.R. 4839 
HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. McCORMACK. Mr. Speaker, I 
wish to make it known that when the 
Department of Energy authorization bill 
(H.R. 4839) comes to the floor, I intend 
to offer an amendment to restore fund- 
ing for certain civilian power applica- 
tions under the inertial confinement fu- 
sion program. Several parts of this pro- 
gram, which had been included in the 
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President’s budget, have not yet been 
authorized either under this bill or un- 
der a separate bill reported out by the 
Armed Services Committee. My amend- 
ment will correct this omission. 

The text of the amendment follows: 

AMENDMENT 

On page 12, line 7 strike “$10,400,000” and 

substitute in lieu thereof “$15,900,000".@ 


RESOLUTION TO REVITALIZE THE 
SOUTH BRONX 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. GARCIA. Mr. Speaker, the fol- 
lowing resolution of the Synod of the 
Northeast of the United Presbyterian 
Church in the U.S.A. is a great credit to 
that Synod. The members have un- 
abashedly expressed their belief that 
revitalization of our urban areas, par- 
ticularly the South Bronx, must be a 
major priority. 

The suffering and human degradation 
of those living in the South Bronx stand 
in stark contrast to the hope and promise 
of the American dream that this Nation 
has long cherished. 

As the resolution so forcefully states, 
it must now fall to us in government, 
whether it be on the local, State, or 
Federal level, to recognize the plight of 
these people, hear their pleas, and help 
them to rebuild their areas. President 
Carter has noted that we must move 
ahead to establish an agenda for the 
1980’s. There is no issue which should 
be given greater priority in the coming 
decade than the rebuilding of our inner 
cities. 

Our Nation cannot continue to be 
divided between those with unlimited 
opvortunity and those with none. The 
unity which we all seek can be found ina 
concerted effort by the Federal Govern- 
ment to work together with local com- 
munities and community organizations 
to provide the opportunities for advance- 
ment that the residents of these greas are 
so anxious to achieve. We must move 
now to commit ourselves to do nothing 
less than make the fulfillment of the 
American dream a real possibility for a 
significant portion of our Nation. 

The resolution referred to, follows: 

RESOLUTION 

Whereas the top-priority concern of the 
Synod of the Northeast of the United Pres- 
byterian Church in the U.S.A. is the New 
York City Metropolitan Area; and 

Whereas the area of the South Bronx is a 
vital part of that city; and 

Whereas we have seen with our own eyes 
the deplorable shambles that this section 
of the city has become, and heard with 
our own ears of the human suffering and 
degradation that residents of that section 
must endure; and 

Whereas we note that plans for renewal 
and rehabilitation seem to be at a stand- 
still, even while arson, vandalism, and whole- 
sale abandonment of buildings continues at 
an alarming rate; 

Therefore, be it resolved that the Synod 


of the Northeast, composed of revresenta- 
tives of twenty-one presbyteries which con- 
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tain over 383,000 active members of the 
United Presbyterian Church in the U.S.A., 
from New York, New Jersey, and the six New 
England states, assembled at our annual 
meeting at Fordham University, Bronx, New 
York, June 13-16, 1979, do call upon public 
Officials of the city, state, and federal gov- 
ernments to make every effort swiftly to 
formulate and implement a workable plan 
to renew the South Bronx and make it once 
more an area decent for human habitation. 


SYNTHETIC FUEL COST ESTIMATES 
UNDER REVIEW 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


© Mr. ARCHER. Mr. Speaker, several 
weeks ago, in anticipation of an intensi- 
fied debate in the Congress on alterna- 
tive energy sources, I asked the Library 
of Congress to undertake a study of com- 
parative fuel costs. 


The first portion of that study, the seg- 
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ment dealing with synthetic fuels, has 
been completed—and in view of the 
President's proposal for an ambitious 
Federal synthetic fuels program, I feel 
it is most important that my colleagues 
in the Congress have an opportunity to 
see the estimated costs that are involved 
to the American consumer, 

Please note that all estimates are in 
current 1979 dollars. Additional seg- 
ments of the comparative costs study will 
be released as they become available. 

The study follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., July 17, 1979. 

To: House Ways and Means Committee, At- 
tention: Representative Bill Archer. 

From: Paul Rothberg, Analyst, Physical Sci- 
ences, Science Policy Research Division, 
and David Gushee, Chief, Environmental 
Policy and Natural Resources Division. 

Subject: Cost Estimates: Synfuels That 
Might Be Commercialized Under the Pro- 
visions of the Proposed “Energy Trust 
Fund.” 

In response to your request, we have pre- 
pared a tabel of estimated capital costs and 
price per barrel of products for a variety of 
synthetic fuels made from coal and oil shale. 
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These estimates are our “best guesses” ar- 
rived at on the basis of previous estimates 
made by, or for, the Department of Energy; 
selected industry estimates made before con- 
gressional committees, as modified by us on 
the basis of inflation rates; changes in OPEC 
oil prices since the original estimates were 
made; and our own judgments. 

All estimates are in 1979 dollars and repre- 
sent cost as of the initial period of operation. 
The estimated product and capital costs as- 
sume a constant OPEC price of $18 per barrel 
in 1979 real dollars. Should the OPEC price 
in real terms change during the period of 
construction, the product and capital costs 
would also rise, 

We wish to emphasize that estimates of 
synfuels costs are subject to much uncer- 
tainty. These economic projections are likely 
to remain uncertain until several plants have 
operated and produced fuels on a reliable 
basis for a sufficiently long period of time. A 
discussion of major uncertainties facing a 
coal-based synfuels industry is given in CRS 
report No. 79-134. 

We would also add that new detailed cost 
estimates, despite the time they take and 
the costs that they incur, would be unlikely 
to reduce the uncertainties in these esti- 
mates by very much, because of the uncer- 
tainties in the underlying assumptions. 
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Technology/Process 


A. Oil shale synfuels: 


Above ground oil shale processing retort/Tosco, Pa- $2 billion. 


raho, Union Oil Co. system. 


Multiple mineral oil shale processing/Superior Oil Co. $2 billion 


Estimated capital cost 2 


Economic incentives allowed 
under existing law (July 1979) 


Plant output 


50,000 barrels per day 


Loan guarantees 
50,000 barrels per day........_... Loan guarantees_.... 


Estimated price of product at 
plant 22 


$30 to $50 per refined barrel. 
---+-----+-~ $25 to $45 per refined barrel. 


system, 
Vertical modified in situ oil shale processing/Occi- $900 million............ 50,000 barrels per day.........._. Loan guarantees.............-... $25 to $45 per refined barrel. 


dental Petroleum Corp. 
B. Coal synfuels: 
Hi-Btu coal gasification/Lurgi 


250 million cubic feet of gas...... Loan guarantees, Joint Federal $5 to $8 per mef at plant gate, 


industry cooperation, 


invest- 


ment tax credits for synfuels. 
75 billion Btu per day..........._ Loan guarantees, cost sharing, in- 
vestment tax credit for synfuels. 
1 billion Btu per day............. Loan guarantees, cost sharing, 
—— tax credit for syn- 
uels. 
$2 to $2.5 billion for a 50,000 barrels per day........... Loan guarantees, uaranteed 
syncrude plant. prices, purchase of products, 
Paat eoat, tax credit for syn- 
uels. 


Medium-Btu coal gasification/numerous processes $250 million. 
available, 
Low-Btu coal 
available. 


Coal liquefaction/possibly Fischer Tropsch 


$4.75 to $6.50 per million Btu. 


gasification/numerous processes $4 to $5.5 million. 


$4 per million Btu using $35 per 
ton coal. 


$35 to $50 per refined barrel at 
plant gate. 


1 For synfuel technologies, e.g., oil shale processing systems and coal synfuels systems, it is 
difficult to estimate the project and product costs, Many uncertainties are associated with the 
economics of technologies that have not yet been commercialized. Economic projections on syn- 
ants have operated and produced 
ecause of these uncertainties, the 


fuels technologies are likely to remain uncertain until several 
fuels on a reliable basis for a sufficiently long period of time. 


IN DEFENSE OF ISRAELI ATTACKS 
ON PLO INSTALLATIONS IN LEB- 
ANON 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


© Mr. KEMP. Mr. Speaker, there has 
been considerable discussion in recent 
days about Israel’s policy of conducting 
military operations against suspected 
PLO installations in Labanon. It is no 
secret that the PLO now uses Lebanon 
as its base for conducting terrorist oper- 
ations against Israel. The PLO has in- 
filtrated terrorists into Israel by land and 
sea, not to attack military installations, 
police facilities, or symbols of the Israeli 
Government, but to attack the most de- 
fenseless elements of Israeli society un- 
armed women and children. 

The PLO terrorists frequently are 
“suicide squads” who have no expecta- 
tion of completing their mission alive. 


much uncertainty. 


period of initial operation. 


Hence, they are trained and organized 
to inflict the greatest amount of damage 
on Israeli civilians possible, knowing 
that they will have no escape. To deal 
with the terrorist threat, Israel has 
adopted the only reasonable course. Is- 
rael is striking at the bases from which 
the PLO terrorists operate in Lebanon. 
To do otherwise would require nothing 
short of a police state in Israel. 

Israel has conducted land, sea, and air 
raids into areas of Lebanon where PLO 
terrorists are known to be based. Since 
the Lebanese civil war, there has been a 
considerable movement of PLO bases 
from their original concentration around 
refugee camvs to being widely dispersed 
throughout Lebanon. Thus, in order to 
strike at the bases from which the PLO 
terrorist operations originate, air and 
commando strikes must be made 
throughout Lebanon. 

It is disappointing to hear statements 
made by Members of Congress, the State 
Department, and others who equate Is- 
rael’s effort to strike at the source of ter- 
rorist assaults on Israeli civilians with 


number presented in this table should be considered to be “‘best guesses’’ and are subject to 
2 All cost and price figures are in 1979 dollars and are assumed to represent costs as of the 
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the terrorist assaults themselves. To do 
so provides the terrorists with the very 
objective they seek. It equates self-de- 
fense with terrorism, thereby under- 
mining the ability of a democratic so- 
ciety to defend itself against totalitari- 
anism and subverts the meaning of the 
English language. I submit that the 
stakes in this issue are much larger than 
the survival of Israel: they are involved 
with the means by which any demo- 
cratic society can defend itself against 
totalitarian mehods of warfare. The PLO 
is not a nationalist organization; it is a 
Communist organization whose exploi- 
tation by the Soviet intelligence appara- 
tus is so well documented as to be be- 
yond question. 

I strongly support Israel’s right to self- 
defense against terrorist attacks by 
means of bringing these attacks to the 
bases which support them. Only when 
democratic societies adopt a resolute pos- 
ture against terrorism of the type Israel 
has pioneered, will there be some hope 
that the terrorist menace can be sur- 
pressed. 
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DISSENTING VIEWS ON SACCHARIN 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1979 


@ Mr. MAGUIRE. Mr. Speaker, the 
House of Representatives will soon vote 
on H.R. 4453—to amend the Saccharin 
Study and Labeling Act (Public Law 95- 
203) to extend the mortorium on the 
ban on saccharin. Mr. OTTINGER and I 
actively opposed this bill in the Commit- 
tee on Interstate and Foreign Commerce 
and presented an alternative to the bill. 
Our bill—H.R. 3852—would allow the 
Secretary of Health, Education, and 
Welfare to reinitiate the proposed rule- 
making to make saccharin available to 
consumers as an over-the-counter drug. 
These regulations would take place 3 
years after their promulgation. If an 
alternative non-nutritive sweetener to 
saccharin is developed and regulations 
issued, saccharin would then be sold im- 
mediately as an over-the-counter drug. 
Our bill also provided for these regula- 
tions to take place “if the Secretary finds 
on the basis of new evidence that saccha- 
rin presents an unreasonable and sub- 
stantial risk of illness.” 

I would like the Members of the House 
to recognize the strength of our commit- 
ment to this issue. I submit for the Con- 
GRESSIONAL RECORD Mr. OTTINGER’s and 
my dissenting views printed in the com- 
mittee report (No. 96-348) on the sac- 
charin extension to accompany H.R. 
4453. 

The dissenting view follows: 

DISSENTING VIEWS 
(By RICHARD L. OTTINGER and 
ANDREW MAGUIRE) 

Two years ago Congress enacted the Sac- 
charin Study and Labeling Act (P.L. 95-203) 
to prohibt the Food and Drug Administra- 
tion from restricting the use of saccharin 
and to direct the National Academy of Sci- 
ences (NAS) to review all available infor- 
mation and report back to Congress regard- 
ing the carcinogenicity of saccharin. 

At that time, we felt that with proper 
safeguards this 18-month moratorium made 
sense. In view of the lack of political and 
scientific concensus, the moratorium allowed 
continued marketing for the millions of 
Americans who felt the need for saccharin, 
while it gave industry time to develop a safe 
substitute for saccharin and the NAS time 
to evaluate the validity of the tests which 
had indicated saccharin was a carcinogen. 

Unfortunately, two years have passed and 
we are no closer to the objective of finding 
a safe substitute than we were when we 
enacted the moratorium in 1977. In spite of 
this, the Congress now is considering extend- 
ing the moratorium for two more years. We 
don’t think this makes sense. It is time to 
take some positive steps to encourage the de- 
velopment of alternative sweeteners and to 
prevent the continuation of a known cancer- 
causing substance in our food. 

The best solution is to find a safe substi- 
tute for saccharin. There would be no reason 
to require FDA to allow a proven carcinogen 
of any strength In our food supply if a safe 
substitute were available. Indeed, there was 
no action taken to interfere with the FDA 


when it banned cyclamates because saccha- 
rin was available. 
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In April, we introduced legislation to set 
a clear date for the phaseout of saccharin 
in order to put industry on notice that it 
must come up with a substitute and to pro- 
vide a reasonable time and the incentive to 
do this. In addition this bill provided that 
FDA cold take action sooner if a sub titute 
were approved during this period. An amend- 
ment to allow this was not adopted by the 
committee. 

H.R. 4453 as reported by the committee not 
only leaves the final disposition of saccharin 
up in the air, it delays the day when industry 
will introduce a safe substitute. In addition, 
it does nothing to protect millions of Amer- 
icans from the continued consumption of 
a substance which the NAS report confirmed 
is a carcinogen. 

Several of the arguments used in support 
of this legislation should be addressed. 

It is alleged that overweight people and 
diebetics need saccharin to control their 
weight. The scientific evidence suggests, how- 
ever, that saccharin raises the sugar level 
and thus stimulates the appetite. 

Where a doctor feels that saccharin is med- 
ically necessary for his patient, there would 
be no problem having saccharin available as 
a prescription drug. We would bave no prob- 
lem making it available as an over-the- 
counter drug if it were properly labeled as 
to the risk involved with consumption. It is 
ouite a different story, however, to have it 
included in food and soft drinks which peo- 
ple, particularly children, are likely to ingest 
oblivious to the risks. 

It is argued that people should have free- 
dom of choice, even though the sweetener 
unquestionably poses increased cancer risk. 
We don’t believe the freedom of choice argu- 
ment mates sense in this care. It would be 
more prudent to treat saccharin as we do 
prescription drugs, that is, restrict public 
access because of the serious risks involved. 

Lastly, it is still argued that the carcino- 
genic risk from saccharin is unproven. But, 
as the NAS notes, saccharin has been con- 
troversial almost from its first introduction 
into food 70 years ago. In fact, there is con- 
siderable evidence, both suggestive and de- 
monstrative, that indicates saccharin causes 
cancer in both animal and man. Relying upon 
epidemiological evidence, one notes that both 
the Canadian study by Howe (1977) and the 
Wynder study (1977) indicate saccharin’s 
carcinogenic potential in human populations. 
Howe observed a causal relationship between 
bladder cancer and humans. Although the 
relative risk was small among the observed 
group, the fact that an increase could even 
be observed in a relative insensitive epidemio- 
logical study should red flag saccharin as a 
public health risk. 

The Wynder study noted that: “The data 
appear to support the hypothesis of a statisti- 
cal association between saccharin usage and 
blatder cancer in man even to the extent of 
exhibiting dose-response relationships with 
duration and usage.” 

Three standard animal tests for carcino- 
genicity have demonstrated that saccharin 
causes cancer in rats. These are the 1973 Wis- 
consin Alumni Research Foundation test, the 
Food and Drug Administration’s 1973 test, 
and the 1977 test by the Canadian Govern- 
ment’s Health Protection Branch. The NAS 
and the Congressional Office of Technology 
Assessment studies independently confirmed 
the scientific validity of all three tests. 

Many people, both laypersons and legisla- 
tors, are uncomfortable using inferences from 
epidemiological data and animal data to pre- 
dict human cancer risk. Yet those agencies 
with the responsibility to regulate in the 
public interest—EPA, FDA, CPSC, and 
OSHA—must rely upon these data to protect 
the public from cancer because—due to can- 
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cer’s long latency period—direct human eyi- 
dence is impossible. And that reliance has 
been repeatedly upheld in the Courts. 
There are substitutes for saccharin being 
tested. The Coca Cola Company has stated it 
could have a substitute on the market with- 
in 90 days if saccharin were banned. We 
should require a safe substitute be developed 
and marketed within the two year periods of 
this bill. That is the only way we will suc- 
ceed in getting a substitute prcduced and get 
saccharin out of our food supply.@ 


AMTRAK AND POSTAL SERVICE 
SHOULD COOPERATE TO SAVE 
MONEY AND ENERGY 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@® Mr. JENRETTE. Mr. Speaker, DOT 
did not address one source of revenue 
that can have an economic impact on 
Amtrak—mail and express. Mail trans- 
portation has always been an instru- 
mental part in making a passenger train 
economically viable. When passenger 
trains were profitable, it was due to a 
combination of passenger, mail, and ex- 
press revenues, as well as overhead cost 
allocation based on frequent service. The 
present Amtrak system serves 20 of the 
Nation's 21 bulk mail centers. The DOT 
plan as passed by the House serves six- 
teen. Mail and passengers can be joint 
products; they can both pay toward the 
cost of the train. In fact, years ago rail 
passenger transportation in rural areas 
was often a byproduct of mail trans- 
portation. Amtrak should be encouraged 
to develop their services in concert with 
the needs of the U.S. Postal Service. 

I have often wondered how we could 
heavily subsidize these two federal agen- 
cies without requiring that they coop- 
erate. I believe both the Postmaster Gen- 
eral, Mr. Bolger, and Amtrak’s Presi- 
dent, Mr. Boyd, would be agreeable to 
cooperation in this historically interre- 
lated field if given the proper push or 
maybe a heavy shove by Congress. 

Postal revenues give us a means to save 
money while maintaining a high level of 
service. 

This amendment provides for a 5-year 
plan to maximize mail and express rev- 
enues. The plan will be furnished the 
Congress not later than March 31, 1980, 
and plan will address Postal Service and 
Amtrak ccoperation including the ex- 
tent that the authorized route structure 
can be used for mail and package express 
transportation. This study will be “nuts 
and bolts” and will state how many bag- 
gage cars can move how many tons of 
mail and packages and at what times. 

A private study recently done by Frank 
Shaffer of Chicago demonstrated that 
coordination between the U.S. Postal 
Service and Amtrak for transportation 
of bulk mail on what is essentially the 
present Amtrak system, could provide 
$50 million in revenue to Amtrak. An in- 


jection of $50 million in yearly revenues 
could not help but improve Amtrak’s 
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fiscal position, and certainly give us a 
better taste here in Congress. This does 
not include revenue from first-class 
mail. 

Congress will be involved in this study 
and I believe we have a responsibility to 
act to save taxpayers money.@ 


THE PRESIDENT’S ADDRESS TO THE 
NATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


© Mr. HAMILTON. Mr. Speaker, I would 
like to insert my Washington Report for 
Wednesday, July 25, 1979, into the Con- 
GRESSIONAL RECORD: 

THE PRESIDENT'S ADDRESS TO THE NATION 


President Carter's July 15 address to the 
nation was surely one of the most extraordi- 
nary speeches ever given by an American 
chief executive. 

In opening paragraphs that can only be 
described as remarkable, the President came 
down very hard on his own performance in 
the White House. Indeed, he was tougher 
on himself than he was on anyone else. He 
listed and discussed a litany of criticisms of 
the job he had done as President, and he 
acknowledged that he had not closed the 
gap between the citizens of the country and 
the government. Citing the criticism that 
he was only managing the government, not 
leading the people, Mr. Carter tried to pro- 
ject the public image of a strong leader who 
had recognized his shortcomings and was 
ready to start anew. Speaking in the tones 
of a crusading evangelist, he exhorted the 
people to be proud of “hard work, strong 
families, close knit communities, and our 
faith in God.” Americans have not often 
heard their Presidents say such words. 

Although it is too early to judge, the 
address may have been a turning point for 
the President. It has been no secret that Mr. 
Carter is in deep political trouble. Public 
opinion surveys taken before the speech had 
dropped him to an historic low. The speech 
and his performance in the next few months 
will very likely determine his chances of rè- 
maining in office into the 1980s. When Mr. 
Carter spoke to the nation, he knew that the 
people doubted his leadership and would 
greet his words with a mixture of skepticism, 
hope, anxiety, and willingness to sacrifice. 
He also knew that failure to measure up 
would doom his approaching candidacy. 

The President delivered the address not 
only to turn his political fortunes around, 
but also to turn the fortunes of the country 
around. Mr. Carter believes that the nation 
has lost confidence in its ability to overcome 
the obstacles that lie ahead. He sees not 
only the government, but also the major 
institutions of our society, scarred and 
deeply shaken by the assassinations, Viet- 
nam, Watergate, and other troubling events. 
In his view, the challenge to his leadership 
is to begin to restore the nation’s faith in 
itself. Mr. Carter noted time and again that 
the energy problem is subordinate to his 
main theme. It is symptomatic of a crisis 
of the American spirit and a breakdown 
of the cohesion and common purpose in the 
nation. The energy problem happens to be 
the one to grasp. Concerted national action 
to solve it can serve as the cutting edge for 
American resurgence in other areas. The 
President’s task, then, is formidable: to 
rescue a faltering administration, to rekindle 
Americans’ confidence in themselves, and to 
set the nation on the path to energy inde- 
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pendence. The people have heard the prom- 
ise. Now they will assess the performance. 

Despite the expectations created by the 
“domestic summit” at Camp David, the 
energy program offered by the President 
contained no big surprises. The highlights 
of the program are a limit on imports of oil, 
the establishment of an energy security 
corporation to develop substitutes for oil 
and an energy mobilization board to expedite 
the construction of important projects, a 
requirement that utilities cut their con- 
sumption of oil, incentives for the develop- 
ment of heavy oil, unconventional gas, and 
oil shale, assistance for mass transit, and 
programs to aid low-income families hit by 
high energy prices. The total cost of these 
initiatives would be $142 billion, to be funded 
principally by a tax on the windfall profits 
of oil companies. 

The President made an important energy 
commitment in his address: this nation is 
going to reduce its imports of oil. To fulfill 
the commitment, Mr. Carter is relying on 
conservation for the first few years, but his 
overall effort is designed less for the immedi- 
ate energy problem and more for a long- 
term result. Although it will not be easy for 
the President to maintain public support in 
the months to come, most of the new energy 
legislation is already moving in Congress. 
I expect that the House of Representatives 
will have completed action on at least five 
major energy bills before the August recess. 
Congress has a responsibility to consider Mr. 
Carter's proposals promptly and fully, but it 
should not hesitate to choose other options 
if it finds them better. 

My guess is that the President caught the 
nation’s attention with his discussion of the 
crisis of confidence. Many Americans have 
been disturbed by our apparent drift, and 
Mr. Carter may have succeeded in expressing 
their concerns. These people know that the 
nation had to get together on a plan of 
action, so they may be with the President 
even if they do not agree with every detail 
of his program. I think that most Americans 
want the President to succeed. They feel 
better when he acts with decisiveness. It is 
obvious, however, that more than a single 
speech will be required to make a lasting 
impression. 

At very least, the President has given the 
country a plan to free itself from dependence 
on foreign oll. There has really been no 
such plan until now. I believe that if the 
people get a renewed sense of direction from 
the plan, even if it is costly and difficult to 
implement, they will look at themselves and 
their nation in a new light.@ 


ORDINATION OF NEW BISHOPS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Ms. OAKAR. Mr. Speaker, the ordina- 
tion of Bishop-elect James A. Griffin, 
Bishop-elect James P. Lyke, and Bishop- 
elect Anthony M. Pilla which will take 
place in St. John Cathedral, diocese of 
Cleveland, on August 1, 1979, is a time of 
great joy and celebration for people of 
all faiths. 

The elevation to bishop of these three 
outstanding priests is a reflection of 
their humble dedication to God and to 
their fellow man. They are to be con- 
gratulated for receiving this honor in 
recognition of their untiring and un- 
selfish service to the Catholic church. 

Each one of the new bishops will bring 
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to the diocese of Cleveland a variety of 
backgrounds and expertise that will en- 
hance the church and draw closer her 
members in the common goal of peace 
and social justice for all people. 

May I now join with the hundreds of 
well-wishers and extend my personal 
congratulations to Bishop-elect James 
A. Griffin, Bishop-elect James P. Lyke, 
and Bishop-elect Anthony M. Pilla, and 
pray for Godspeed in their holy work.e 


THE LUCK OF THE OUTBACK 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@® Mr. BINGHAM. Mr. Speaker, one of 
our good friends in the world, Australia, 
rarely gets attention in our media and 
most Americans know too little about it. 
A recent article in the Washington Star 
makes the same point vividly in con- 
nection with the fall of Skylab. The 
article, by John Shaw, a visitor in Wash- 
ington and a former Time correspondent 
who now lives in Canberra, follows: 
Tue Luck OF THE OUTBACK 
(By John Shaw) 

Praise be to Skylab—not for scaring the 
sharks and kangaroos in Australia but for 
putting that country on American front 
pages. This is an event so strange that you, 
or at least we Australians, will probably 
have to wait for another episode of comet- 
like rarity to experience it again. 

Over at the Australian Embassy I’m sure 
they're framing the clippings, to be rushed 
off in the diplomatic pouch to Canberra. 
(Last time Australia made the front sections 
of the dailies hereabouts was during the 1977 
Washington visit of Prime Minister Malcolm 
Fraser, when President Carter couldn't even 
get Praser's first name right.) 

But, you may say, lucky country that man- 
ages to stay out of American headlines. Who 
wants the attention paid to Nicaragua or 
Tran if the cost of admission is crisis? 

I'm not advocating that American news- 
papers be only good-news papers. In fact, 
Australia, with its problems of inflation and 
unemployment, and controversies over nu- 
clear power and the plight of its Aborigines, 
wouldn't rate space on that level. I'm aware, 
too, that the American press is so short of 
acreage that even such significant matters as 
the personal lives of Linda Rondstat, Bianca 
Jagger, and Jacqueline Bouvier Kennedy 
Onassis—people with relevance for all our 
futures—hardly get the space they merit. 

And as a Georgetown hostess put it to me 
the other evening, “Australia is so far away 
from Washington.” True—just as Washing- 
ton is far away from Australia, and, indeed, 
often se2ms far away from anywhere. 

So why should this faraway country, short 
on crisis and long on calm, rate the atten- 
tion of American editors and their readers? 
One pointer: had Skylab crashed a few 
minutes earlier or later it might well have 
have plowed into one or other of the two 
most important American intelligence and 
military communications bases outside the 
United States These electronic security out- 
posts are in the Australian outback, at Alice 
Springs and North West Cape. Since Tran fell 
out of American orbit, these have acquired 
an added significance not generally recog- 
nized in the U.S. Nor, may I add, by Aus- 
tralians themselves. 
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Now, Australia is not about to ask for the 
bases to be dismantled, or up the post-Iran 
ante for having them there, They are not at 
issue and there is bipartisan political ap- 
proval for them. 

But perhaps Americans should know more 
about the country that houses them. Until 
Skylab came down, like a gift from heaven 
for my cause, I had not seen in more than 
two weeks of reading the Star, that Other 
Paper, and that good, grey institution in 
New York, a single item about Australia. 
Not even a baseball score (yes, they do play 
more than cricket and croquet there). On 
U.S. television, John Newcombe, a trans- 
planted tennis tycoon, keeps the Australian 
flag flying with his flat twang—but he’s now 
so cmnipresent that he passes for just an- 
other handsome local huckster. In the same 
period, there was zealous overkill coverage of 
the squalid and predictable internal politics 
of Nicaragua, a country which, in all serious- 
ness, I doubt interests many Americans. 

Until American editors can be persuaded 
to report regularly on Australia, the coun- 
try will have to rely on the prize-winning 
novels of Patrick White and Thomas Ken- 
neally and the sensitive movies of Peter 
(“Picnic at Hanging Rock”) Wier to carry 
its message across the Pacific. 

What is the message? It has many sides. 
Australia is big, rich, complex, replete with 
energy deposits, and increasingly involved 
with Javan, China, and, of course, the 
United States. 

I suspect there’s a good deal of unsatis- 
fied. curiosity about Australia in Middle 
America which, I gather, senses the similari- 
ties. 

Australians, for their part, have a thirst 
for Americana which has, in recent years, 
led some Australian papers, which already 
have Washington and New York bureaus, to 
also appoint correspondents to report at 
length on the wonders and weirdos of the 
West Coast. 

In short, Americans, often astonishingly 
well served with foreign news, are missing 
a story. Not one of crisis, but of progress and 
people (the latter far outnumbered by sheep 
and kangaroos, it is true) in a faraway coun- 
try which, as I vainly search for news of 
it, seems even farther away than it really is 
from America and its national and human 
concerns.@ 


EMPIRE STATE FOUNDATION OF IN- 
DEPENDENT LIBERAL ARTS COL- 
LEGES 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@® Mr. WYDLER. Mr. Speaker, in this 
day when corporations are so frequently 
criticized for lack of social responsibility, 
I believe it proper to balance the picture 
by calling attention to an area where the 
corporate world is helping to a great de- 
gree. I refer to the Empire State Foun- 
dation of Independent Liberal Arts Col- 
leges and the support they are receiving 
from over 380 companies in the United 
States. 

The Empire State Foundation is a con- 
sortium of 26 of the finest colleges in the 
world, all located in New York State. 
These colleges are Adelphi University, 
Alfred University, Bard College, Bar- 
nard College, Colgate University, D'you- 
ville College, Elmira College, Hamilton 
College, Hartwick College, Hobart and 
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William Smith Colleges, Houghton Col- 
lege, Iona College, Ithaca College, Keuka 
College, Manhattanville College, Naza- 
reth College, College of New Rochelle, 
Roberts Wesleyan College, Russell Sage 
College, St. Lawrance College, College of 
Saint Rose, Sarah Lawrence College, 
Skidmore College, Union College, Wag- 
ner College, and Wells College. Through 
membership in the Empire State Foun- 
dation, corporations are contracted to 
contribute scholarship dollars to aid 
these colleges, which basically must ex- 
ist without support from the public 
treasury. Today over 54,000 students are 
enrolled in these fine colleges and over 
60 percent receive some type of scholar- 
ship aid. 

The Empire State Foundation was 
founded 26 years ago and in that time 
$15 million has teen distributed to col- 
leges from this outstanding foundation, 
which has obtained its money solely 
from industry and business in the United 
States. A number of our leading corpo- 
rations have recently given a challenge 
grant to the Empire State Foundation to 
match any new or increased gifts re- 
ceived from the business world. 

I call attention to this all-important 
means of aiding independent colleges in 
our Nation and pay my respects to the 
Empire State Foundation and to the 
companies in New York State and 
throughout the Nation who are accept- 
ing the responsibility to help meet the 
needs of our Nation.@ 


PLO WELCOME MAT OUT 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. FINDLEY. Mr. Sreaker. unac- 
countably, the United States still de- 
clines to have any direct communication 
with the Palestine Liberation Move- 
ment. The willingness of the PLO to 
undertake talks is expressed in an in- 
terview with a prominent PLO official, as 
reported in the Manchester (England) 
Guardian by the distinguished journal- 
ist, David Hirst. 

I have had direct confirmation my- 
self on two different occasions of the 
willingness of the FLO to begin direct 
communication with the United States. 

To me, it is astounding that the 
United States, having as it does such 
deep interests in advancing a compre- 
hensive peace in the Mideast, would miss 
an opportunity to get firsthand the 
thoughts of a political organization 
which occupies a critical role in that 
region. 

Anyone acauainted with the politics 
of the Mideast must accept the fact that 
the Palestine problem—that is, its in- 
sistence on self-determination for the 
people living within the West Bank and 
Gaza Strip—is the central. fundamental 
problem, and further, that the PLO is 
the unchallenged organization of Pales- 
tine interests. The United States cannot 
do an end-run around the PLO. The PLO 
will not wither away. At some time, di- 
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rect discussions with the PLO must oc- 
cur, and the sooner this begins, the 
sooner a just settlement of comprehen- 
sive nature will occur. A comprehensive 
peace is the key to lasting peace for 
Israel, as well as for other states of the 
region. 

The Hirst interview shows clearly the 
PLO welcome mat is out. What is the 
holdup from the standpoint of the 
United States? 

Here is the text of the Hirst inter- 
view: 

We Dare U.S. To Meet Us—PLO 


“Who says that we refuse any dialogue 
with the United States? What angers us is 
that there is no dialogue. What organisation 
in the world would refuse a dialogue with a 
superpower? I dare the Americans to meet 
any PLO representative openly or secretly.” 

Abu Iyyad, the Fatah “second-in-com- 
mand,” threw down this challenge in an in- 
terview with the Beirut newspaper Al-Safir 
at the weekend. 

It came amid reports that such a dialogue 
was already under way, and that this was in 
response to pressures exerted on the United 
States by such Arab “moderates,” as Saudi 
Arabia Crown Prince Fahd insisted recently 
that it was “Incumbent on the United States 
to talk to the PLO.” 

When President Sadat is not denouncing 
the Palestinian leadership for its denuncia- 
tions of himself, he also urges the same 
thing—and renewed the plea during a session 
of the “autonomy” talks last week. 

There have indeed been contacts between 
leading Palestinians, not formally members 
of the PLO, and the United States, but what 
the PLO really means by a dialogue is an 
encounter by which it achieves—or in the 
course of which it can reasonably expect to 
achieve—recognition of its claim to be the 
legitimate representative of the Palestinian 
people, the institutional expression of their 
legitimate aspirations. 

According to the PLO, the existing 
“dialogue” is no such thing. It is, at the most, 
a sop to the Saudis and Sadat. The American 
side has to conduct it in such a furtive, non- 
commital manner as to reassure the Israelis 
that it remains faithful to the crippling 
pledge which Dr. Kissinger gave them in a 
memorandum of understanding attached to 
the 1975 Sinai disengagement agreement: 
namely, that the United States “will not rec- 
ognise or negotiate with the PLO so long as 
the PLO does not recognise Israel’s right 
to exist and does not accept Security Coun- 
cil Resolution 242... .” 

For the Arabs, “talking to the PLO” is 
shorthand for adopting a serious, realistic 
approach to that whole complex of interlock- 
ing problems known as the Middle East 
crisis. It means an acknowledgement of 
what, to them, has always been the obvious: 
that the Palestinians are the heart of the 
matter. In their view, the Americans are 
attempting the impossible, or rather, for 
some reason or other—weakness, despera- 
tion, opportunism or ignorance—they are 
being misled by the Israelis into attempt- 
ing it. 

Through Sadat and his “separate peace,” 
they are trying to build a structure of Middl 
East peace and security which, stripped of 
the necessary pieties, lacks the indispensable 
cornerstone of Palestinian acquiescences. 

In Arab eyes, the chief symptom of this 
persistent American lack of realism is now 
the strenuous denials, by American officials 
such as “autonomy” negotiator Robert 
Strauss. that there is any link between and 
Arab-Israeli settlement and America’s mani- 
fest self-interest in the shape of the con- 
tinued flow of oil to Western markets. 

There would, of course, still be an energy 
crisis if there were no such thing as a 
Palestine problem, but what Arabs of all 
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political persuasions—from the Saudi Oll 
Minister, Ahmad Zaki Yamani, to George 
Habash, leader of the Popular Front for the 
Liberation of Palestine—are in their various 
ways saying is that it is the endemic political 
instability of the oil-producing regions 
which lends the crisis such potentially explo- 
sive gravity, and that nothing contributes 
more to this instability than the unresolved 
conflict in Palestine, 

Yamani said recently that he would not 
be surprised if the Palestinians, out of 
desperation, blew up a tanker or two in the 
Straits of Hormuz. 

It was up to the United States to forestall 
such a calamity by getting the Israelis out 
of the occupied territories. Saudi Arabia has 
now followed this warning by increasing its 
oil output from 814 to 9% million barrels a 
day. Characteristically, it is using a carrot, 
not a stick. For the Popular Front, by con- 
trast, the production increase is a “service 
to imperialism and a clear blow to the 
(anti-Sadat) Baghdad summit conference 
res>lutions.” 

In fact, where Saudi Arabia raises or low- 
ers production, the message is essentially the 
same: it has a unique, if diminishing, ability 
single-handedly to help or harm the Western 
economy. The decision to help is of itself 
& warning the next time it might be obliged 
to harm—and so on until it either induces 
the United States to act or, thanks to some 
Palestine-related upheaval such as a tanker 
or two sabotaged in Hormuz, it loses in- 
dependent control of its resources. 

The Arabs recall that before the October 
1973 war, American leaders affected a some- 
what similar outward imperturbability in 
the face of clear warnings about the Arabs’ 
eventual resort to the “oil weapon.” Since 
then the Saudis and other oil-producers 
have refrained from labouring the connec- 
tion between oll and politics, 

But ıs has always been at least implicit, 
and if Yamani is now making it explicit, 
that is not a change of policy, but merely a 
more rigorous application of it. 

As the Arabs see it, the choice facing the 
West may not be an immediate one, but, the 
longer it is delayed the more dangerous the 
circumstances in which it will eventually 
be obliged to take it. 

The Beirut Daily Loreint-le Jour put it 
this way: “Either the Americans baulk at 
paying any longer, in their daily life, for 
the Biblical conquests of Menachim Begin, 
or they (and with them, perhaps, a Europe 
impre:sed by Arab moderates but exasperated 
by cutback and fears for the future) give 
their support to military adventure among 
the oilfields.” 

At present, it appears to the Arabs that 
the second choice enjoys greater appeal than 
the first. Symptoms of this are the strength 
of those tendencies within the American 
Administration and public opinion which 
seek—in the words of Stuart Eizenstat, the 
head of President Carter's energy task force— 
to “Mobilise the nation around a real crisis 
with a clear enemy—OPEC.”"@ 


LEATHER SHORTAGE 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mrs. SNOWE. Mr. Speaker, the do- 
mestic leather-using industry is facing a 
major crisis. The problem is an insuffi- 
cient quantity of the industry’s basic raw 
material, cattle hides, and skyrocketing 
prices, 

So imbalanced has been the supply for 
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domestic leather tanners and manufac- 
turers that Americans now get fewer 
than one hide of every four sold by U.S. 
cattlemen, and cattlehide prices have 
tripled in the last 17 months, the high- 
est inflationary increase of any raw ma- 
terial produced in our economy. 

The consequence of this situation is the 
loss of American jobs which is just be- 
ginning to be evidenced. I would like to 
bring to my colleagues’ attention an 
article which appeared in the Lewiston 
(Maine) Sun on June 28 and which ex- 
emplifies the severity of the crisis in this 
industry: 


SHOE SHOPS EXTENDING LAYOFFS FOR MORE 
THAN 500 EMPLOYEES—LEATHER AVAILABIL- 
ITY, PRICES ARE BLAMED 


(By Tom Robustelli) 


More than 500 Lewiston-Auburn shoe shop 
workers will suffer an additional week or two 
unpaid layoff during July, because of a short- 
age of leather, the managers of three local 
shoe manufacturing plants told The Journal 
today. 

Stride Rite Corp. of the Hotel Road in Au- 
burn will lay off its 200 employees four weeks, 
instead of the usual two weeks, Plant Man- 
ager Henry Venzlowsky confirmed. 

Billen Shoe Co. of Oxford Street, Lewiston 
will close for two weeks during July, leaving 
its 300 employees without a paycheck for an 
additional week this summer. 

And, about 20 employees of the Lawrence 
Shoe Co. in Lewiston will be out of work 
three weeks this summer, instead of the usu- 
al two, a plant official said. 

News of the extended layoffs came just 
hours before a rally in Lewiston’s Kennedy 
Park this afternoon, where hundreds of shoe 
workers were scheduled to protest a short- 
age in cow hides to make leather for U.S. shoe 
manufacturers. 

Local shoe makers said today the extended 
layo%s were a short-term effect of the hide 
shortage. If the situation is not corrected in 
a matter of months, "it'll put some people 
out of business, you can bet on it,” warned 
one plant manager. 

Lewiston-Auburn, Area Chamber of Com- 
merce Executive Vice President Gary Cain 
said the shoe industry problems “are a con- 
cern of ours.” “The Chamber is supportive 
of any action that is required to assure these 
people that their jobs will remain,” Cain 
stated. 

The extended layoffs were the immediate 
cause for worry among the affected manufac- 
turers today. 

Venzlowsky said Stride Rite will be closed 
from June 29 to July 30 this year because, 
“the quality of materials and the delivery of 
materials is terrible.” 

“The raw leather stock that the tanners 
have to work with is poor. The leather that 
we're getting is of much poorer quality than 
what we were getting six months ago,” Venz- 
lowsky explained. 

Venzlowsky said some of Stride Rite’s 200 
workers will receive a week of vacation pay, 
and will be eligible for three weeks of un- 
employment compensation. 

He said others not eligible for vacation pay, 
should be able to collect four weeks of un- 
employment. But some may get no compen- 
sation during the entire four-weeks Jayoff, 
Venzlowsky indicated. 

“I don’t know what these people are going 
to do. We had a meeting with the employees 
and tried to explain that this is not Stride 
Rite’s fault. I think they understood, but 
they are not pleased,” Venzlowsky remarked. 

Billen Shoe Co. President Jerome Feinstein 
said the additional one-week layoff at his 
firm was also due to a shortage in leather 
goods. 


“I can't get the right leather in here. I'm 
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not getting enough of any kind, and when I 
do, the price is out of sight,” Feinstein 
complained. 

“We're going down for two weeks-—that’s 
all I hope we'll be forced into,” he said. 

Several other local makers of footwear said 
they had enough leather to continue regular 
production schedules, but plant managers 
warned of future disaster if more hides are 
not made available to U.S. manufacturers. 

“One of the things that the leather short- 
age has done is that it has driven the price 
of leather up so high that it’s hard to com- 
pete with foreign manufacturers,” observed 
Joseph Chabot, vice president of manufactur- 
ing for the Charles A. Eaton shoe company. 

The Eaton company employs about 900 
people in Lewiston, Auburn and Richmond. 

Chabot said American-made adult shoes 
have jumped from $5 to $10 per pair over the 
last year, and children’s shoes are up 32 to $5 
per pair. He said leather now costs U.S. shoe 
makers between $2.30 and $2.60 per foot, $1 
more than a year ago. 

The high price has forced some manufac- 
turers to turn to vinyl and other synthetics, 
Chabot indicated. “We're trying to design 
around the problem” Chabot said of the 
Eaton’s Bonon footwear division in Auburn, 
which manufactures golf shoes. 

The synthetics, however, do not cut costs 
significantly, and are a poor substitute for 
leather, Chabot said. It’s a situation that 
could affect shoe sales, the company execu- 
tive acknowledged. 

“We consider this hide situation very seri- 
ous. No question, all of our jobs are threat- 
ened,” he stated. 

Other manufacturers whose production has 
not yet been affected, were just as skeptical. 

“If this keeps up for another month or so 
it’s really going to hurt,” remarked Ray Thi- 
bault, manager of the Arno Moccasin Co. 
plant on Saratoga Street in Lewiston. 

Thibault said the company might consider 
temporarily laying off 100 employees, about 
two-third’s of its workforce, if leather did 
not become more available in coming 
months. 

William Bartholomew, general manager of 
the Lewiston division of Timberland Co., said 
his firm bought enough leather in advance to 
remain in production through the summer. 
But he speculated the company could run 
into trouble this fall if leather is not more 
available. 

Workers at many of the affected plants will 
protest at a “barefoot in the park" rally in 
Kennedy Park at 4 p.m. today. 

The rally is being sponsored by the Hide 
Action Program, a national leather industry 
coalition brought together to lobby for a cut 
in hide exports. 


A lobbyist for the group, Richard Ferry, 
said greater Lewiston-Auburn, with 22 shoe 
manufacturing plants, “is the greatest im- 
pacted area in Maine.” 

Chamber of Commerce executive Gary 
Cain, scheduled to speak at today’s rally, ex- 
pressed the concerns of the Lewiston-Auburn 
business community: 

“I'll certainly let the people there know 
that the Chamber is interested in this thing. 
We're interested in the industry, and in the 
jobs provided by that industry.” e 


CONSTITUTIONALITY OF DRAFT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@Mr. PAUL. Mr. Speaker, in his new 
book, “The Warmongers,” economist 
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Howard Katz discusses the constitution- 
ality of the draft. 

Conscription goes against all our tra- 
ditions of respect for individual rights, 
and it would weaken us militarily, rather 
than strengthen us. 

I would like to draw excerpts from Mr. 
Katz’ writing on this subject to my col- 
leagues’ attention: 

THE CONSTITUTIONALITY OF CONSCRIPTION 


The US. Constitution is a document 
enumerating the powers of government. If a 
power has not been listed in the enumera- 
tion, it has not been granted. Thus the Fed- 
eral Government is limited to the powers 
listed in the Constitution. The only excep- 
tion to this is the doctrine of implied powers, 
but implied powers were not to be con- 
strued—as Jefferson had feared—as an open 
door to any action the government wanted 
to take. By Hamilton's (the originator of the 
concept of implied powers) own statement, 
implied powers were non-coercive in nature 
and did not extend to any power which 
abridged a right. From this we concluded 
that legal tender is not an implied power of 
the Government and that only a hard money 
system is in accord with the Constitution.... 

Conscription, like legal tender, is not an 
enumerated power in the Constitution. Con- 
gress does have the enumerated power to 
raise an army, and the advocates of conscrip- 
tion argue that the draft is a means to effect 
this power. They thus rely on the doctrine of 
implied powers—that means to a constitu- 
tional end are themselves constitutional... . 
Hamilton himself was not so inconsistent. 
When he was arguing for the chartering of 
a national bank, that is, for the extension of 
a government power, he was careful to add 
the qualifying test: “Does the proposed 
measure abridge a pre-existing right of any 
State or of any individual?”* He was not 
prepared to assert the constitutionality of 
any measure which did. 

That the doctrine of implied powers must 
be so qualified follows, not only from the 
authority of Hamilton, but from the very 
nature of government, which derives its 
power to abridge a person's rights from that 
person’s consent. Consent is not to be 
understood as an abstract philosophical 
concept. Americans have a detailed bill of 
particulars enumerating the powers of their 
government to which they give their con- 
sent (when they come of voting age). This 
is the Constitution. 

Conscription cannot be an implied power 
because it abridges the right of liberty, the 
right to simply conduct one’s own affairs 
and mind one’s own business with no harm 
to anyone else. 

If we study the men who actually wrote 
the Constitution, we find a much greater 
appreciation of its proper meaning than in 
modern apologists for the state. For ex- 
ample, in 1814 President Madison was under 
tremendous pressure to use conscription to 
raise an army. The war was going badly, and 
the New England militia would not obey 
orders. But Madison never tried to claim 
that the Federal Government had the power 
to conscript. (In fact the Chairman of the 
Military Committee, in bringing out Madi- 
son's bill to raise an army stated: “I will not 
go into an argument to show that you can, 
like other Governments, resort to other 
modes of raising armies than that of volun- 
tary enlistment.” ? 

Madison’s proposal to raise an army did 
not involve Federal conscription directly, 
but it did involve the use of the state gov- 
ernments to force men into the army; hence 
it was attacked by its opponents as a con- 
scription bill. Congressman Miller of New 
York used the same reasoning in helping 


Footnotes at end of article. 
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to defeat Madison's bill that Madison him- 
self had used against the central bank, the 
argument of strict constructionism. He 
argued: 

This conscription is unconstitutional. The 
Government of the United States is a Gov- 
ernment of limited powers. You take by 
grant; your powers are special and dele- 
gated—that must be construed strictly. “All 
powers not delegated, are reserved to the 
States or the people.” [This was the addition 
to the Bill of Rights which had been pro- 
posed by Madison himself.] Your authority 
is defined—you take nothing by inference 
or application, except what may be “neces- 
sary and proper for carrying into execution” 
the powers expressly granted.’ 

This was the same argument Madison had 
used 13 years earlier against Hamilton. Un- 
fortunately, Madison as President did not 
live up to the principles which Madison as 
political philosopher has expounded. 

A doctrine of strict construction is not 
needed to show Federal conscription laws to 
be unconstitutional. As noted above, Ham- 
ilton’s doctrine of loose construction, prop- 
erly understood, leads to the same conclu- 
sion. This was also the position of Chief Jus- 
tice Roger Taney who wrote the following 
draft opinion on the Civil War conscription 
act: 

It appears to me impossible to believe that 
a constitution and form of government 
framed by such men can contain provisions 
so repugnant to each other. For if the con- 
scription law be authorized by the Constitu- 
ticn, then all of the clauses so elaborately 
prepared in relation to the militia, coupled 
as they are with the declaration “that a well 
regulated militia is necessary for the security 
of a free State,” are of no practical value and 
may be set aside and annulled whenever 
Congress may deem it expedient. 

The power to do this is, I understand, 
claimed under the clause which gives Con- 
gress the power to raise and support armies. 

It is true that the power is delegated with- 
out specifying the manner in which the 
armies are to be raised. But no inference 
can be drawn from these general words that 
would render null and inoperative the plain 
and specific provisions in regard to the 
militia, to which I have above referred. No 
just rule of construction can give any weight 
to inferences drawn from general words, 
when these inferences are opposed to special 
and express provisions, in the same instru- 
ment. 

But apart from this consideration the 
words themselves, even if they stood alone, 
will not, according to their known and estab- 
lished use and meaning in the English lan- 
guage, justify this construction. 

During the period when the United States 
were English Colonies, the Army of Eng- 
land—the standing army.—was always raised 
by voluntary enlistments,—and the right to 
coerce all the able bodied subjects of the 
Crown into the ranks of the Army and sub- 
ject them to military law, was not claimed 
or exercised by the English government— 
and when the power to raise and support 
armies was delegated to Congress, the words 
of the grant necessarily implied that they 
were to be raised in the usual manner—And 
the general government has always hereto- 
fore so understood them and has uniformly 
by its own offices recrvited the ranks of its 
“land forces” by voluntary enlistments for a 
specified period.‘ 

While we are on the subject of Hamilton’s 
doctrine of implied powers, it is worthwhile 
to note that another way in which the exist- 
ing power structrre violates the law Is in its 
conception that foreign policy is exclusively 
the President’s domain. 

Under Hamilton's doctrine, granting a 
power implies the granting of the means to 
actualize that power (provided these means 
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do not violate the purpose for which the 
power was given). If we look at the powers 
granted to Congress by the Constitution in 
the sphere of foreign affairs, they are as 
follows: 

To regulate Commerce with foreign Na- 
tions . . . regulate the value .. . of foreign 
coin ... To define and punish piracies and 
felonies committed on the high seas, and 
offenses against the law of nations; To de- 
clare war, grant letters of marque and re- 
prisal and make rules concerning captures on 
land and water; To raise and support 
armies ... To provide and maintain a navy 

Since these are powers of Congress, it fol- 
lows that Congress must exercise the means 
which relate to these as ends. For example, 
if a delicate negotiation can make the dif- 
ference between war and peace, then it is 
representatives of Congress who should con- 
duct the negotiation, not representatives of 
the President. Otherwise, the negotiation 
could present Congress with a fait accompli 
and make a nullity of the Constitutional pro- 
vision giving Congress the power to declare 
war. This has in fact happened several times 
in American history, most notably where 
Lincoln's arming of Fort Sumter led to the 
Civil War (which began before Congress could 
even be called into session) and where 
F.D.R.’s pressure against the Japanese led to 
World War II. 

As against these substantial powers, the 
President has few powers in foreign affairs. 
He has a few minor powers in conjunction 
with the Congress, and he is commander-in- 
chief of the Army and Navy. This latter is 
only a military office (akin to a six-star 
general); it carries no political authority, and 
if it were embodied in a separate individual, 
that person would be subordinated to both 
the President and Congress. Since each 
branch of government should exercise the 
means appropriate to its powers, it is the 
Congress which should be conducting most 
of America's foreign policy. 

It may be felt that such considerations are 
legalisms, relevant only to lawyers, not to the 
average man. “It doesn’t matter whether the 
draft should be constitutional,” people say. 
“Tt is a fact that the Supreme Court has up- 
held the draft, and the Supreme Court's in- 
terpretation of the Constitution becomes the 
Constitution. The Constitution is what the 
Supreme Court says it is. That's the American 
system.” 

Fortunately it isn’t the American sys- 
tem. .. . America’s fo-nding fathers did not 
invest the Supreme Court with the power to 
interpret the Constitution. They did not in- 
vest any person or group with such author- 
ity. 

This seems difficult for some people to un- 
derstand. Surely there must be some author- 
ity. How do disputes get resolved? But the 
Founding Fathers—whose ancestors had 
fought fiercely for the principle that each 
person must interpret the moral law in ac- 
cord with his own conscience—intended that 
each person interpret the legal law in accord 
with his own conscience. Indeed, they could 
not have understood our modern view. 

How could there be a supreme authority, 
they would ask if they were alive today? 
What will you do when, as you see it, the 
authority does wrong? Will you commit evil 
merely because the authority orders you to? 
Impossible! To say that it is always right to 
submit to the supreme authority is saying 
that it is right to do evil—a contradiction 
in terms. 

What the Founding Fathers had in mind 
was a decentralization of power. Each indi- 
vidual had the obligation to interpret the 
Constitution in accord with his own con- 
science. If there was a disagreement, nat- 
urally each side would use its power to en- 
force its interpretation, and the more pow- 
erful side would win out. 
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Of course this is what happens anyway, 
but the advantage of recognizing this and 
deliberately constructing a decentralized 
system of power is that under a decentralized 
system the neutral faction (too big and too 
diffuse to control) will generally decide the 
issue in as non-partisan a way as is humanly 
possible. But if a supreme authority exists, 
one faction will try to seize control of it, and 
then all interpretations will be made in 
terms of the view of this group; no opposing 
point of view will have a chance. This is what 
has occurred in the 20th century as the 
Constitution has been so tortured out of all 
resemblance to its original intent that in 
many respects we do indeed live under a 
System that says that black is white. Ham- 
ilton had an interesting comment on this: 
he said: 


It may in the last place be observed that 
the supposed danger of judicial encroach- 
ments on the legislative authority which has 
been upon many occasions reiterated is in 
reality a phantom. Particular misconstruc- 
tions and contraventions of the will of the 
legislature may now and then happen; but 
they can never be so extensive as to amount 
to an inconvenience, or in any sensible de- 
gree to affect the order of the political sys- 
tem. This may be inferred with certainty 
from the general nature of the judicial power, 
from the objects to which it relates, from 
the manner in which it is exercised, from Its 
comparative weakness, and from its total in- 
capacity to support its usurpations by force. 
And the inference is greatly fortified by the 
consideration of the important constitutional 
check which the power of instituting im- 
peachments in one part of the legislative 
body, and of determining upon them in the 
other, would give to that body upon the 
members of the judicial department, This is 
alone a complete security. There can never 
be danger that the judges, by a series of 
deliberate usurpations on the authority of 
the legislature, would hazard the united re- 
sentment of the body intrusted with it, while 


this body was possessed of the means of pun- 
ishing their presumption by degrading them 
from their stations.* 

Here Hamilton was wrong as the barriers 
which he and the other Founding Fathers 


erected against judicial usurpation have 
failed. Yet we can see that Hamilton was 
wrong because he was too practical-minded, 
too realistic. When Hamilton points out that 
the Supreme Court does not have the ca- 
pacity to support its verdicts by force, he has 
in mind a President like Andrew Jackson 
who would refuse to enforce a Supreme Court 
decision he thought was wrong. He has in 
mind a Congress which would impeach 
judges who violated the Constitution on a 
popular issue. He could not conceive of an 
abject and servile population which had the 
power to overturn Supreme Court usurpa- 
tions but which was too awed by authoritar- 
fanisms to do anything about it and actu- 
ally believed that black became white because 
the Supreme Court said it was. 
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HUMAN RIGHTS SAFEGUARDS—AN 
AMERICAN CONCERN 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1979 


@ Mr. BIAGGI. Mr. Speaker, for the 
past 22 months, I have been chairman of 
the Ad Hoc Congressional Committee 
for Irish Affairs which today boasts 130 
Members of Congress. We have success- 
fully focused attention on the multi- 
faceted issue of Ireland with an eye to- 
ward moving the Irish issue off dead 
center and in the direction of resolu- 
tion with peace and justice. 

Throughout this period and for years 
previous, I have found the existence of 
human rights violations to be a main 
contributor to the strife and violence 
which so afflicts Ulster. In the past sev- 
eral years, the human rights problem 
has been the focus of attention by the 
European Commission and Court of Hu- 
man Rights as well as Amnesty Interna- 
tional. Documented instances of inhu- 
mane practices were revealed and in the 
case of the European Court of Human 
Rights, Great Britain pleaded guilty to 
these violations of human and civil 
rights. 

Dr. Fred Burns-O’Brien, an attorney 
who serves as the Deputy National Di- 
rector of the human rights-based Irish 
National Caucus has prepared a paper 
entitled “Safeguards for Human Rights.” 
It is a most reasoned and thoughtful 
presentation which describes the condi- 
tions necessary to institute such safe- 
guards. For many in Ireland, these safe- 
guards are nonexistent, beginning with 
the past and promoting the ongoing hu- 
man right abuses which occur in Ulster. 


I urge my colleagues to review this 
paper and to work with me on restoring 
human rights to all Ireland as a major 
step forward in the pursuit of peace and 
justice for this troubled land. 

SAFEGUARDS FOR HUMAN RIGHTS 
(By Dr. Fred Burns-O'Brien) 


If legislation such as the Special Powers 
Act of 1920 in Northern Ireland or the Of- 
fences Against the State Act 1939 in South- 
ern Ireland and other repressive laws replac- 
ing or supplementing these laws are to be 
condoned as basic and necessary for the 
security of a democratic nation, then legis- 
lation must provide absolute safeguards to 
insure that basic human rights or protected. 
Repressive legislation with provisions for 
internment without trial or non-jury courts, 
should not be necessary in any soclety hold- 
ing itself democratic, but most states that 
claim to be democraties do have such legis- 
lation on the law books. 

The right to some vestige of security with- 
in a society is a right which is essence for 
any scheme of ordered liberty rooted in the 
tradition and conscience of free human be- 
ings. It is fundamental to basic human free- 
dom. A violation of security and ordered 
liberty must be brought to the attention of 
world justice under the protection of inter- 
national law. The vehicle for such protection 
is the Universal Declaration of Human 
Rights. Nations that have repressive legisla- 
tion offer the means of repression. The leg- 
islation is the vehicle by which security 


July 25, 1979 


forces commit acts of brutality in the name 
of law and order. 

Suspects should have absolute rights of 
protection from brutality in the interroga- 
tion process and general due process of law 
even where there is concrete evidence on 
which to base a future court case. Guilt can- 
not be predetermined. Guilt can be insured 
when there is the means for detention and 
interrogation whereby a confession may be 
gotten through coercion. In Northern Ire- 
land such confessions are admissible as evi- 
dence to convict. It may be the only evidence 
proffered. 

The arbitrary search of homes of citizens 
and arrests without charge, where there is 
no evidence is purely political harassment 
and not in the interests of justice. The ex- 
cuse that people are suspected of terrorist 
activity or sympathizing with terrorists with- 
out courtroom evidence is a sham at best. 

The right of every individual to be secure 
in his or her home is fundamental. To violate 
the security of the home or person, there 
should be probable cause of the suspicion of 
acrime at a minimum. 

A search warrant should be necessary in 
order to violate a person’s home. The search 
should be carried out at a reasonable time 
of the day or evening rather than the all 
too frequent entering a home by force in 
the middle of the night, and ripping apart 
walls and woodwork, and arresting inhabi- 
tants for no other reason than the most 
vague of suspicions. The element of surprise 
would not be lost, since those to be searched 
would not be aware of the date of the search. 

If a search warrant were obtained and 
incriminating evidence were found pursuant 
to the warrant, there would be no rights 
violated and a “clean arrest’ could be made. 
A valid arrest and trial would enhance re- 
spect for the judicial process and the crim- 
inal procedures would not be as suspect 
among the citizenry. 

The legal system in Northern Ireland has 
been selectively and arbitrarily applied. In 
many instances, there are two legal systems, 
one for the Majority and one for the Minor- 
ity. One can easily see the difference in the 
disparity of sentences for the same crimes. 
There is also the distinction lately of one 
system for the priviledged and one for the 
poor. To obtain the trust of the people, the 
legal system has to restore the word legal 
into that system. 

There must be evidence of serious wrong- 
doing even in a po‘itical arrest. In fact there 
should be a higher standard for political 
arrests. This would at least be tolerable in 
a few instances. 

If a warrant is unobtainable and an arrest 
is deemed necessary at the instant, a search 
incident to that arrest may be warranted, as 
long as the arrest is not arbitrary and polit- 
ical at the same time. There must be the 
standard of probable cause applied. The 
suspect should be suspected of more than 
just a misdemeanor. 

Citizens should be protected on the streets 
as well as the home. Mobility should not be 
interrupted at a whim of a policeman or 
soldier on the streets. There is too much de- 
taining people on the streets for “mere sus- 
picion.” Certainly, a member of the police 
may question any person who presents a 
danger to life or limb, and a search may 
ensus. But all standards previously enum- 
erated apply. 

If in fact a policeman were to find a 
weapon, then a person is of course subject 
to arrest, but not a beating which is far too 
often the case. Searching at random without 
a warrant is carte blanche for harassment 
and the police hold their activities up to 
suspicion. 

There should be a reason to suspect any 
person halted for alleged unlawful conduct 
to justify an initial inquiry and a reasonable 
suspicion of danger to further warrant a 
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search of his or her person for contraband. 
Safeguards should require a policeman or 
soldier to later justify his conduct if a citi- 
zen brings charges. 

The violence in Northern ireland does pre- 
sent certain circumstances under which a 
policeman might have to question and search 
people in justifiable circumstances present- 
ing a probable cause for suspicion. However, 
in the society as it exists in Northern Ire- 
land today, the security forces are far too 
often the initiators of violence institution- 
alized and otherwise. 

The right to privacy is basic to the dignity 
of a human being and when removed, it 
takes a moral courage to disobey uniust laws. 
We who took part in the civil rights cam- 
paign in the United States know well civil 
disobedience. The law and ordered society 
cannot supercede the people who make up 
that society. 

Any person who is arrested and detained, 
if this can be deemed acceptable. deserves 
an impartial trial by an impartial tury of 
his peers. The individual should be apprised 
of the charges and given immediate access 
to defense counsel so an adequate defense 
can be prepared. 

The crime itself, assuming there is one, 
should not be vague or prompted by politics. 
An ascertainable standard of conduct is para- 
mount. The crime itself must aso be ascer- 
tainable, The law under which the individval 
is arrested should not be so vaque as to en- 
compass any and all activity. This would en- 
able any member of society engaged in po- 
litical dissidence to be arrested under vague 
legislation. 

During trial there must be an impartial 
judge as well as an impartial jury. Under 
the Diplock Court system in Northern Tre- 
land and the Special Court system in South- 
ern Treland, there are no true safeguards for 
the proper disposition of due process of law. 
Those the state wants to convict are con- 
victed, and the systems guarantee that this 
is the case.@ 


BORIS AND YAKOV SOSNA 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


© Mr. PEYSER. Mr. Speaker, in recent 
years, we have become increasingly 
aware that the Soviet Union is permit- 
ting more of its citizens to emigrate to 
other countries. For example, last year 
the Soviet Union issued 28 864 exist visas. 
Records show that as of June 30 of 
this year, almost 25.000 people have been 
allowed to leave the country. On the 
surface, this may seem that Soviet au- 
thorities are easing their emigration 
policies, but we must take into consid- 
eration the fact that thousands more are 
applying than in previous years. While 
this news is somewhat heartening, there 
are still thousands of individuals being 
denied their freedom. I would like to 
draw my colleagues’ attention to the 
plight of two Russian Jews who have 
tried to emigrate to Israel. 

Yakov and Rimma Sosna first applied 
for an exit visa in 1974. They have been 
consistently denied permission to emi- 
grate ostensibly on the grounds that 
Rimma Sosna had access to state secrets 
while employed as a telecommunica- 
tion engineer. She lost her job soon af- 
ter their son, Boris, had applied for an 
exit visa in 1973. 
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Yakov Sosna, formerly chairman of 
the Soviet War Veterans of a factory 
employing over 30,000 is a much deco- 
rated army veteran. Because of repeated 
attempts to emigrate he has lost his 
job and is now earning meager wages at 
a rubber shoe factory. As a result of the 
enormous pressure incurred as a result 
of his desire to leave the country, he 
suffered a severe heart attack from 
which he never fully recovered. 

At the present time, their son Boris 
is living in Israel and has since been 
reunited with Yakov Sosna’s mother, 
who has not seen her son in more than 
30 years. He continues to write to his 
American friends in the hope that 
enough pressure will be brought to bear 
so that his family can be reunited. 

As a signatory of the United Nations 
Universal Declaration on Human Rights 
and as a party to the Helsinki 
Final Act, the Soviet Union had indi- 
cated its commitment to internationally 
recognized human rights. The world’s re- 
gard can only decline as a result of the 
discriminatory treatment of the Sosnas, 

I have written to Secretary General 
Brezhnev and various Soviet officials re- 
garding this courle. I hope that my col- 
leagues will take note of their situation 
and join me in this effort to allow them 
to emigrate.® 


CHEAPER CRUDE OR NO MORE 
FOOD 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


è Mr. NOWAK. Mr. Speaker as the price 
of imvorted oil continues to rise, we are 
hearing more and more about using 
U.S. food products as bartering items. 
“Cheaper crude or no more food”; A 
bushel of wheat for a barrel of oil”; 
and similar slogans are gaining popu- 
larity. 

There is an undeniable appeal about 
these provosals, but they are not quite 
the simple solutions they seem at first 
glance. When some in-depth study is 
done on actually holding food hostage 
to the price of oil, other possible ramifi- 
cations are discovered. 

I am not convinced that there are in- 
surmountable barriers to having the 
United States and other food-exporting 
nations use their production powers to 
greater advantage. But we should realize 
current drawbacks to “wheat cartels,” 
bushel-for-barrel pricing, and so forth. 

The Department of Agriculture has 
prevared an issue briefing paper on this 
subject, and I am placing it in the REC- 
oRD so that these issues can be kept in 
mind as Congress considers various pro- 
posals for maximizing U.S. agricultural 
exports: 

JuLy 18, 1979. 
A BUSHEL OF WHEAT FOR A BARREL OF OIL 
BACKGROUND 

Between 1972 and 1978 the world price of 
oil quadrupled. During that period the cost 
to the U.S. of imported oil rose from $3 bil- 
lion to $33 billion. In 1978 we imported 2.3 
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billion barrels compared with 810 million 
barrels in 1972. America’s growing expendi- 
tures for oil have fueled inflation creating 
sizable deficits in our balance of trade. In- 
creasing fuel prices have affected our stand- 
ard of living. 

THE ISSUE 

In recent months, there have been a num- 
ber of proposals to use food exports as a 
tool to offset the rising price of oil in world 
markets. The most common recommenda- 
tions are to: 

1. Trade a bushel of wheat for a barrel of 
oil. 

2. Organize an international cartel to con- 
trol the production, price and distribution 
of wheat. 

3. Create a national grain board to control 
exports of U.S. grains. 

4. Peg export prices of U.S. farm products 
to the price of imported oll. 

This paper explores the pros and cons of 
these proposals. 

TRADING A BUSHEL OF WHEAT FOR A BARREL OF 
or 

Trading one commodity for another is 
nothing more than a barter, the oldest form 
of trade. Under existing legislation, the gov- 
ernment has authority to enter into barter 
arrangements. However, there are specific 
restrictions on the use of that authority: 
We can barter only to meet critical strategic 
stockpile requirements, for foreign economic 
and military aid programs or to meet re- 
quirements of government agencies. 

Barter arrangements are most attractive 
when one or both countries have balance of 
payments problems and at least one of the 
countries does not have adequate foreign 
exchange to purchase the needed supplies 
commercially. Another reason for bartering 
is that the products of either country may 
not be up to international standards, making 
it difficult to sell them in commercial mar- 
kets under accepted terms and conditions. 

A barter arrangement can also be entered 
into to guarantee a continuing flow of the 
commodities for the shipping as well as the 
receiving nation. 

If the United States were to enter into a 
barter arrangement, it would most likely be 
on the basis of guaranteed supplies. How 
would it work, if in fact it would work at all? 
Suppose the United States and Mexico en- 
tered into negotiations for the exchange of 
grain, say for example corn, for oil. 

First, both governments would have to 
guarantee each other specific quantities of 
these commodities on a continuing basis. 
Since the oil is government controlled the 
Mexican government presumably could make 
such @ guarantee. But the U.S. government 
woud have to make arrangements to buy 
grain from farmers for future delivery in 
order to fix the terms of the barter arrange- 
ment. Such an arrangement would be difi- 
cult to make in the U.S. 

A second issue would be the terms of 
trade. For example, how much corn would 
be exchanged for the oll, given the fact that 
commodity prices and international ex- 
change rates are constantly changing? Work- 
ing out equitable terms of trade that take 
into account shifting differentials between 
the price of corn and the price of oil would 
be extremely difficult, if not impossible. 

A third issue would be methods to pre- 
vent barter arrangements from reducing ex- 
pected commercial sales. In the case of Mex- 
ico, the U.S. has an advantage over most 
other suppliers due to lower transportation 
costs. Over the past several years, the U.S. 
has supplied nearly 90 percent of Mexico's 
grain import needs. It is doubtful, therefore, 
that Mexico would buy any more grain from 
the U.S. than is presently the case. 

The amounts of oil and grain which would 
be exchanged would depend on their respec- 
tive values. U.S. farmers, as well as the Com- 
modity Credit Corporation (CCC), would 
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press to receive the greatest amount of oil 
possible for a given quantity of corn. Mexico 
would press just as hard for its oll price. Obvi- 
ously, if grain buyers knew they could easily 
purchase grain from alternative sources or 
could increase production, they would adjust 
the bargaining process accordingly. 

The CCC, an agency of the U.S. Depart- 
ment of Agriculture, was established to pro- 
tect farm income, among other things. 

The country whose commodity was in 
shortest supply would have the upper hand 
in any bargaining. At present grain is more 
readily available than oil. 

Another complicating factor, according to 
USDA lawyers, is existing legislation that 
makes it doubtful whether the CCC would 
legally be able to buy enough grain in com- 
mercial markets to fulfill a barter agreement, 
if the price of grain were higher than the 
loan rate. Of course, such purchases by the 
CCC would be necessary only if CCC stocks 
were not adequate. 

Countries that depend on us for grain 
would. in general, consider perhaps many al- 
ternatives. They would be concerned that 
trading oll for grain would displace domestic 
grain production If it would, could the dis- 
placed resources be economically used in 
other ways? 

Finally, if the U.S. did enter into a barter 
agreement with Mexico, the oil the U.S. re- 
ceived would become government pronerty. 
Under existing authority, the President 
would then have to declare a national emer- 
gency to get the ofl out of the government 
stockpile and into the domestic market. 


ORGANIZING AN INTERNATIONAL CARTEL 


There would be no point in a barter ar- 
rangement unless it improved the terms of 
at least one partner. To improve grain prices 
above current levels implies a cartel that can 
effectively limit supply. 

Tn its basic form, a cartel is a combination 
of businesses or governments formed to reg- 
ulate production, pricing and marketing of 
similar goods by its members. 


Those who support the idea of a wheat 
cartel contend it would serve a number of 
useful functions: It could withhold wheat 
from oil-exporting nations until the world 
price of wheat rose to levels comparable with 
oil, protect wheat importing nations against 
sharp price fluctuations and increase farmers’ 
prices. 


Those opposed foresee a number of major 
administrative and economic obstacles. To 
begin with, participation in an internation- 
al wheat cartel would recuire creation of a 
national wheat (or grain) marketing board. 


Next, the government would have to im- 
plement a system of licensing or other ex- 
port controls. And, the government would 
have to determine how much wheat each im- 
porting country would be allowed to re- 
ceive. The licensing and allocation feature 
would represent a fundamental departure 
from the longstanding policy of free enter- 
prise in the United States. 


To be effective. an export cartel must be 
able to control supply. Together, the U.S., 
Canada, Australia and Argentina export 
three-fourths of the wheat that moves in 
world trade with the U.S. alone providing 
almost half. However, to make the cartel 
work, each member would probably have to 
reduce wheat exports and in all likelihood 
accumulate surplus stocks at the same time. 
A reduction in exports leading to stock ac- 
cumulations might be contrary to govern- 
ment policy objectives. 

For example, over 60 percent of the growth 
in world wheat trade during the past 10 
years has gone to the U.S. Would this coun- 
try be willing to accept a smaller share of 
growth in world wheat trade to benefit other 
cartel members? Australia is committed by 
law to holding down its wheat supplies by 
aggressively increasing its exports and would 
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almost certainly regard the limitations im- 
posed by cartel membership politically un- 
acceptable. 

Enforcement of such an arrangement 
would be important and difficult because the 
incentive to break the cartel’s rules would 
be great. For each country that has surplus 
stocks and which is withholding supplies in 
order to increase prices, the incentive to sell 
otherwise low priced grain and capture mar- 
kets from other cartel members would be 
expected to put severe strains on any such 
arrangement. 

There are a number of smaller exporters 
such as Turkey, Greece, India, Romania and 
South Africa that collectively account for 
about 5 percent of world wheat trade. These 
countries export their wheat even when it 
must be subsidized and would undoubtedly 
find it impossible to adhere to cartel-im- 
posed restrictions. They would probably op- 
erate outside the cartel, thereby disrupting 
prices and trade patterns. 

A most significant factor affecting the suc- 
cess of a wheat cartel would be the reaction 
of wheat-importing nations. Some would 
strengthen domestic agricultural policies to 
achieve higher levels of production and re- 
duced imports. Others, such as the Soviet 
Union, where wheat is an important feed 
grain, would look to alternative grains, 
thereby reducing demand for wheat. A num- 
ber of developing countries that currently 
subsidize wheat consumption, such as Brazil 
and Egypt, would shift to such foods as rice 
or manioc to reduce their wheat imports. 


The concept of a wheat cartel is not new. 
As long ago as 1933, some countries made an 
efort to establish one. The International 
Wheat Agreement was not a cartel and it 
still met stif resistance from importers who 
felt wheat prices were pegged too high. Dur- 
ing the 1960's the agreement was renego- 
tiated with lower wheat prices. Nonetheless, 
the organization failed in 1997 when the 
U.S. and Canada became unwilling to con- 
tinue carrying the burden of huge stocks and 
the wheat market was flooded with exports, 
largely from Australia. Historically, commod- 


ity agreements or cartels have been unsuc- 
cessful. 


Finally, to compare a wheat cartel with 
an oil cartel such as the Organization of 
Petroleum Exporting Companies, is to ignore 
the fundamental differences between the 
products. Wheat is a renewable resource. It 
can be grown each year. It is grown in almost 
every country in the world so production can 
be greatly expanded. Unlike oil, there are 
effective substitutes and export trade does 
respond to prices. And the cost of storing ex- 
cess wheat can be great. 


Oil is not a renewable resource. A very 
large share of the supply is controlled by 
& small number of producers. There are few 
substitutes at competitive prices now and ex- 
panded production requires a long-term 
period and a large investment in research 
and development. Because there are so few 
substitutes for oil and because it is essential 
to the production of so many things, oil 
price increases do not reduce consumption 
very quickly, And oil can be stored indefi- 
nitely underground at very low cost, 


CREATING A NATIONAL GRAIN BOARD TO CONTROL 
U.S. WHEAT EXPORTS 


A national grain marketing board, as has 
been proposed, would be a federal agency 
empowered to handle all export sales of 
wheat, rice, feed grains and soybeans. The 
agency would negotiate sales for export of 
such commodities, barter for other goods, ac- 
cept purchase bids from foreign purchasers 
and offer selling bids in the world market. 

Those in favor of a National Grain Board 
cite the following advantages: 

Some governments have expressed the 
desire to buy U.S. commodities on a govern- 
ment-to-government basis. 
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It is simpler to keep track of supplies of 
grain available for export if there is a single 
seller of U.S. grain on the international 
market. 

It would be impossible for foreign buyers 
to deal secretively and, at times, simul- 
taneously with different exporting 
companies. 

It would be easier to negotiate long-term 
agreements with importers when desirable. 

It would eliminate the need for the Export 
Reporting System since the National Grain 
Board, as the sole seller, would automatically 
have this information. 

Those opposed to a national grain board 
pose the following objections: 

It would involve a much greater degree of 
government control of the marketing system. 
A single exporting agency might be slow to 
respond to changes in international markets. 

There would be less flexibility in respond- 
ing to price changes as a method of re- 
source allocation. Consequently, resource 
allocation would be less efficient than in an 
open marketing system. 

The cost to the U.S. government of a na- 
tional grain board could be high. The initial 
investment would have to be substantial to 
take over the present private system. The 
Canadian Wheat Board, for example, which 
exports only about 20 percent as much grain 
as the U.S., employs over 600 people and has 
many overseas offices. 

Less innovation in the handling and mar- 
keting of grain would probably occur. 


PEGGING THE PRICE OF WHEAT TO THE PRICE OF 
OIL 


However much U.S. agricultural export 
prices have increased, they have lagged far 
behind the rising price of oil. As a result, 
there have been a number of proposals that 
the price of U.S. wheat be tied to the price of 
oil. Generally speaking, the recommendation 
is that if the price of oll is $15 per barrel, 
then the price of wheat earmarked for ex- 
port to the oil exporting countries should be 
raised to $15 per bushel. 

As simple as the proposal sounds, the en- 
forcement of such a pricing strategy would 
be difficult if not impossible. The demand 
and supply characteristics of grain are not 
similar to oil, so it is unlikely that the prices 
can be linked. 

U.S. agricultral exports have risen from 
about $6.0 billion in 1969 to more than $29 
billion in 1978. They currently account for 
20 percent of total U.S. exports. Furthermore, 
about one of every three acres of farm com- 
modities produced in America is exported. 
This includes more than 50 percent of U.S. 
wheat, rice and soybean production and 
about one-fourth of corn. 

In light of the large volume of U.S. farm 
exports, coupled with this country’s histor- 
ical role as a major supplier of food aid to 
needy countries, many people often assume 
that the United States controls the world's 
food supply. 

Such is not the case. 

The United States produces about 15 per- 
cent of the world’s food. Although we are 
the leading exporter of farm products, we 
actually command only 17 percent of total 
world agricultural trade. Consequently, any 
ma‘or unilateral action by the U.S. such as 
raising the price of wheat to $15 per bushel 
could only backfire. 

That is, importing countries could step up 
their own wheat production or else shift to 
substitute products. Since U.S. agriculture is 
heavily dependent on revenues derived from 
exports, the resulting decline in America ex- 
ports could be disastrous. 

Moreover, continuation of the current 
level of U.S. exvorts depends on this nation’s 
ability to produce efficiently and sell abroad 
at competititive prices. Many nations are 
capable of expanding production to meet ex- 
port opportunities and some, such as Brazil 
and France, are already doing s0.@ 
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GOVERNMENT IS THE REAL REASON 
FOR SHORTAGES, INFLATION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. McDONALD. Mr. Speaker, one of 
the few bright spots in our Atlanta news- 
papers are the columns they print by 
Prof. James Green. Everyone is looking 
for a scapegoat for the gas lines, and in- 
flation up here. They need look no fur- 
ther. “We have met the enemy and he is 
us,” as Pogo Possum used to say. Profes- 
sor Green explains in a column printed 
in the Atlanta Journal and Constitution 
for Sunday, July 8, 1979, why this is true. 
The column follows: 

GOVERNMENT Is REAL REASON FOR SHORTAGES, 

INFLATION 


(By James Green) 


An executive called. He was angry. He was 
perplexed. “I simply don't know what lies 
behind the gas shortages, the rampant infla- 
tion, the strikes and shootings, the intense 
social tensions and the growing uncertainties 
which plague businessmen, investors and con- 
sumers. Oh, I know the explanations given 
us in the press, but I simply don't know what 
is really causing all these distortions in our 
work and lifestyles.” 

This call was not unusual. There is a grow- 
ing crisis of confidence. Economist F. A. 
Hayek predicted exactly the current state of 
affairs back in 1946 in his book, The Road 
to Serfdom. Events are now fulfilling his 
prophecies of rampant inflation and exces- 
sive government interference. 

Political theory today is undermining the 
market system. If government can't solve a 
problem, policies are adopted to make it 
worse. The government can then apply “crisis 
management” to direct use of resources, to 
direct capital investment and to apportion 
market opportunities. 

Gas shortages at the pump are a prime ex- 
ample. Improvised rationing schemes and 
driver dissatisfactions abound. Recent polls 
indicate a preference for across-the-board ra- 
tioning by government over market rationing 
through ‘higher prices. Not surprisingly, we 
are being conditioned to think this way. The 
next step is a comprehensive federal ration- 
ing scheme extending government authority 
further over our work and consumption pat- 
terns. 

Yet the facts are that the current gasoline 
shortages stem from the misallocation of 
supplies caused by Department of Energy 
regulations. Too much gasoline has been al- 
located to rural areas and too little to urban 
centers. Oil companies are not allowed to 
shift supplies from loose to tight market 
areas to correct demand/supply imbalances. 

Energy regulations short-circuit the effec- 
tive, rational distribution system developed 
over the past decades by the oil companies. 
Who gets the blame? The oil companies and 
the independent truckers, of course. Both 
have their hands tied by inflexible govern- 
ment-imposed rules. 

About inflation, our most pernicious 
problem, government spokesmen point the 
accusative finger at businessmen who raise 
prices and unions that push up wages. But 
rising prices do not cause inflation, they 
merely report it. 

The fact is that government has simply 
printed too much money, causing precipi- 
tous depreciation in its purchasing power. 
Higher prices and higher wages provide the 
only option open to maintaining one’s real 
income, Government-imposed price and wage 
controls are merely an attempt to conceal 
government’s disastrous confiscation of our 


EXTENSIONS OF REMARKS 


purchasing power, our savings and our fi- 
nancial security. 

Since 1967, government has increased the 
supply of money and credit at three times 
the rate the economy has been able to raise 
its output of goods and services. Responsi- 
bility for inflation is government's alone. 

All you and I can do is use options at hand 
to minimize the negative impact on us in- 
dividually. To reduce these options the gov- 
ernment imposes wage and price controls. 
But no such controls can make our money 
worth more in terms of goods and services. 

Government's capacity to undermine the 
economy and to blame it on one or another 
scapegoat is unlimited. If government is 
permitted to put an across-the-board ceil- 
ing on prices and a floor under wages, no in- 
dependent businessman, investor or worker 
can stand erect for long in exercising his 
rights to choose where to work, what to pro- 
duce, what to sell and what to buy. 

I suggest that when Americans recognize 
and know what lies behind our ongoing prob- 
lems they will refuse to abdicate their rights 
to the bureaucrats. Instead they will forth- 
rightly tell their congressmen to get the 
government “off their backs.”@ 


DONALD KENNEDY RETIRES AS FDA 
COMMISSIONER 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


® Mr. BRADEMAS. Mr. Speaker, one of 

the ablest persons to serve in public life 

in recent years is Donald Kennedy. who 
recently retired as Commissioner of the 

Food and Drug Administration. 

I take this time both to pay tribute to 
him for his outstanding service in this 
controversial but challenging position 
and ask unanimous consent to insert at 
this point in the Recorp an article by 
Nicholas Wade in the July 13, 1979 issue 
of Science magazine concerning Donald 
Kennedy. 

The article follows: 

KENNEDY LEAVES aS FDA ComMMISSIONER— 
STANFORD BroLocist Broucur New AP- 
PROACH TO AGENCY 
“Balik basdan kokar,” goes the old Turkish 

proverb—"A fish rots from the head down.” 
It may te that resurrections, when they oc- 
cur, proceed the same way. The Food and 
Drug Administration, a long despised bu- 
reaucracy in good odor with almost no one, 
has recently undergone a most surprising 
transformation, and the reason seems to lis 
in the brief but enlivening reign of its now 
departing commissioner, Donald Kennedy. 

It was not that Kennedy made sweeping 
changes in the agency—his 2-year tenure of 
office did not allow time for that; nor did he 
succeed in his major legislative initiative of 
a drug regulatory reform bill. But his style 
produced an intangible change of great mo- 
ment. He raised the esteem in which the 
agency was held by outsiders, and in doing 
so he transformed morale within. 

“Public confidence is a very fragile and im- 
portant thine, and he has worked on that 
very effectively. That is the most important 
thing he has done in the FDA,” says the 
agency's former general counsel Peter Hutt. 

Somehow or cther, Kennedy managed to 
gain the respect of all the FDA's constitu- 
encies, a group whose members do not invari- 
ably see eye to eye with each other. “He has 
been a very good commissioner, I am sad- 
dened to see him go,” observes Sidney Wolfe 
of the consumer oriented Health Research 
Group. “He brought an élan and brilliance to 
that organization which it needed. He turned 
a phrase as well as anyone I have ever heard 
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in my life," remarks John Adams, scientific 
director of the Pharmaceutical Manufactur- 
ers Association. 

Kennedy also enjoyed an unusually cordial 
relationship with Congress, a body accus- 
tomed to batting the FDA commissioner 
about like a shuttlecock. Unlike Energy Sec- 
retary James Schlesinger, whose approach to 
hostile questions is to intellectually demol- 
ish the questioner, and thus lose the battle, 
Kennedy’s style was to disarm his interoga- 
tors with charm and a direct but tactful an- 
swer. Academic politics, he had found, was 
the best possible rehearsal for thinking on 
one’s feet at a congressional hearing. 

Kennedy arrived at the FDA in April 1977 
from Stanford University, to which he is 
now returning as vice president for academic 
affairs. A neurobiologist and member of the 
National Academy of Sciences, he is the kind 
of scientist one expects to see around the 
National Institutes of Health or the Presi- 
dent’s science adviser. It was precisely this 
convention that Kennedy hoped to break. 
His goal in becoming commissioner of the 
FDA, he said in an exit interview, had been 
to make the process work, and to command 
the respect of the scientific community and 
most of the public in doing so. “But I had 
something secondary to prove. I am con- 
vinced that the better scientists in academic 
life have not had as great a respect for the 
regulatory process as they should. Academic 
scientists have preferred to fly into Wash- 
ington to give some advicé to government 
through the Academy and then fly out again. 
My argument is that more significant science 
policy is made every day at the working in- 
terface between the regulatory agencies and 
Congress, and that that too is worth the in- 
terest of academic scientists.” 

One seasoned FDA watcher suvgests that 
although Kennedy’s aim was to bring more 
and better science into decision-making, he 
may have been appalled to find how little 
science, and how much politics, is involved 
in major decisions. Kennedy concedes that 
“I think I probably had the idea when I 
came in here that the ratio of science to 
policy was higher than I have in fact ex- 
perienced it.” But his ideas about the nature 
of regulation do not seem to have changed 
much during his tenure: asked if he found 
the commissioner’s job much as he expected, 
Kennedy says that “I have learned a lot, 
without being able to write down for you 
what it is. I have a sense of the roles of all 
the different actors—the White House, the 
Congress, the policy leadership as opposed to 
the career bureaucracy.” 

I guess a lot of the things I thought 
were comparatively simple I have learned to 
respect the complexity of.” As for decision- 
making, Kennedy has no magic formula: 
“I can't distill out a rule. You just have to 
look at every one and dig into the merits 
and consult widely. Academic scientists are 
are often telling me, ‘How can you decide a 
matter like that when the data are not 
clear?’ But often you have to decide when 
the data are not as good as you would 
ike.” 

Kennedy has been surprised by how un- 
coupled the public impact of a decision and 
the difficulty of making it can be. Saccharin 
was one of the most troublesome issues 
that crossed his desk, but “only because of 
the political problems and public credi- 
bility problems—I never thought saccharin 
was one of the difficult problems to decide 
on the merits. The science was clear. I have 
not changed my view on that.” Kennedy 
inherited and supported a decision to remove 
saccharin from the market, but Congress 
delayed the ban for 18 months. 

Articulacy, charm, what one collegaue 
calls his “fantastic ease at communicating 
with quite different audiences”—thesre have 
been Kennedy’s weapons in dealing with 
Congress. He managed to make allies, even 
friends, out of natural critics of the FDA’s 
regulatory policies, such as the congressmen 
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who represent agricultural interests. He 
tourer the poultry industry in North Caro- 
lina with Charles Rose, chairman of the 
House subcommittee on dairy and poultry. 
He went to a fundraiser for Fred Rich- 
mond, chairman of the domestic marketing 
and nutrition subcommittee. 

Yet Congress on several occasions thwart- 
ed Kennedy’s actions, often for reasons that 
seemed more obviously in sectional inter- 
ests than the public's. It intervened in the 
FDA's attempts to control saccharin, ni- 
trates, and antibiotics in animal feeds. Rose 
and Richmond used the political clout of 
the farm lobby in Congress to sandbag the 
FFDA on its new ice-cream regulations, an 
issue which on its merits the FDA should 
have won hands down. The agency proposed 
to let ice-cream makers use casein, the 
principal protein of milk, in their mixes. 
The dairy interests fought the measure on 
the grounds that it would reduce the nu- 
tritional quality of ice cream, although the 
real motive of their opposition was that it 
would have added to the politically already 
high cost of the federal milk support pro- 
gram (Science, 26 August 1977). 

“I think that the whole staging of the ice- 
cream brouhaha, claiming to be in the in- 
terest of the consumers and in fact being 
in the interest of the dairy industry, was 
one of the more amazing examples of cyn- 
icism I have seen in this town,” Kennedy 
says. In the view of some observers, he 
backed down from the ice-cream fight be- 
cause he recognized the political reality: 
some of the most powerful members of 
Congress opposed him and there was no 
point going down fighting for principle on 
a relatively minor issue. Kennedy replies that 
the FDA didn’t have a watertight case: “If 
we had, I would have pressed it further even 
though we would have been beaten anyway.” 

He is philosophical about his defeats. “A 
lot of people in agencies feel that any strug- 
gle of this kind is a victory you have to win. 
Many have said, ‘Don't you feel awful about 
saccharin?’ I don’t see it that way. To the ex- 
tent that saccharin has been a good national 
education on toxicology problems, I think it 
may have been beneficial, and similarly with 
the ice-cream confusion, if it had been able 
to play out a little longer on the real grounds 
of discussion.” 

If Congress was one constraint on Ken- 
nedy’s freedom of actions, another, in many 
people's perception, was the dominating per- 
sonality of Secretary of Health, Education, 
and Welfare Joseph Califano. Califano is said 
to put enormous heat on his key people and, 
say some observers, has intervened in areas 
of his department where no Secretary of HEW 
has gone before or should go again. Ken- 
nedy, however, seasons his praise of Califano 
with only the most delicate criticism: “He 
has done one or two things which I have dis- 
agreed with, and several things which have 
given me a momentary pang. What I have 
always said about Califano is that he is go- 
ing to give you a pang every now and then. 
His values are terrific, as are his abilities 
and interests. We would never have gotten 
the whole question of drug regulatory reform 
to anything like the level of public and 
congressional interest that we have, without 
Jce’s support. It just means enormously more 
when the Secretary is behind you. Given a 
choice between a Secretary who will let us 
alone and a Secretary who will just occasion- 
ally give us a little more help than we 
thought we needed, I wouldn’t hesitate 
which to choose.” 

Kennedy declines to cite the two issues on 
which he disagreed with Califano. With two 
issues on which outsiders believe he was 
overruled—the banning of phenformin and 
the National Immunization Policy—he says 
he agreed completely with his Secretary. 

Kennedy reports that he has “never had 
the slightest interference” in his freedom of 
action from either the White House or the 
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Office of Management and Budget. He met 
Carter on only two occasions, both cere- 
monial, 

Under his tenure the FDA may perhaps 
have moved to greater openness from a situ- 
ation in which consumers tended to be heard 
less equally than other interests. Kennedy 
disagrees with the proposition that, as a 
protector of the consumer's interest, the 
agency should position itself nearer to the 
consumer than the industry: “I think the 
FDA should be open to all its constituencies 
on an even-handed basis.” It did not look 
that way from the drug industry's lobbying 
arm, the Pharmaceutical Manufacturers As- 
sociation. “He was falling over backwards to 
accommodate the consumer advocates,” says 
the PMA’s John Adams. “Wolfe [of the 
Health Research Group] seemed to have the 
hex on him. Kennedy’s justification was that 
the FDA exists to protect the consumer. He 
bent over backwards to accommodate them 
at the expense of other groups such as doc- 
tors and industry.” 


“It’s just not correct,” says Kennedy, “that 
Sid Wolfe and I had any kind of private rela- 
tionship. I made a number of decisions which 
he vigorously disapproved of, just as I made 
some decisions which the PMA vigorously 
disapproved of. I honestly thought I dealt 
pretty even handedly with these groups and 
called the issues as I saw them.” 

Kennedy’s major clash with the PMA came 
in an area into which the FDA has not ven- 
tured before, because it has no statutorv 
authority there—the economics of the drug 
industry. 

Kennedy favored giving consumers more 
information about generic drugs, about the 
fact that the same chemical, under different 
brand names, may sell at very different prices. 
“That's none of his damned business,” snaps 
Adams. The PMA recently lost this conten- 
tion in court, Kennedy notes; in any case, 
“We were almost invited in by the PMA 
member firms because of their claim that 
there is a difference between brand names 
and generic drugs,” Kennedy replies. He also 
differed with the PMA on his bill for drug 
regulatory reform, which aimed to encourage 
innovation in the drug industry and in re- 
turn to exercise more control over drugs 
after they reached the marketplace. “The 
PMA may think we are stubborn and wrong- 
headed at looking at the economics of this 
industry. But I think industry has to get 
over with its sense that the world is a con- 
spiracy between the public interest move- 
ment and the regulators,” Kennedy suggests. 

Two years is a short time in which to re- 
shape an agency with 7500 people and an 
annual budget of $300 million. Kennedy had 
hoped to stay in a full 4-year term, but the 
Stanford job couldn't wait. A consequence 
of his leaving so quickly is that the changes 
he has made may not stick, a problem of 
which he is well aware: “The question of 
whether I have been successful here will de- 
pend on whether or not some things I think 
I have had a little effort on get made per- 
manent.” He lists among these some senior 
appointments he had made, and his healing 
of some old wounds created when a group of 
FDA employees found reason to protest that 
Management was overruling their decisions. 
“I have tried to be a strong public advocate 
of the agency and I think that this has 
taken. If some of that holds, and if the peo- 
ple here believe in themselves, which they 
really deserve to, then that will be the most 
important thing I have done here.” 

“Now leadership in Government, I have 
learned, affects the public perception of or- 
ganizations much more than it dces their 
inherent worth,” he wrote in a statement 
announcing his resignation. Kennedy's is a 
hard act to follow, and if it is too hard, his 
legacy may be shortlived. But he will at least 
have shown what a touch of style can do. 

—NICHOLAS WADE.@ 
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DESERVED RECOGNITION FOR 
PHILLIP BURTON 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


© Mr. SEIBERLING. Mr. Speaker, there 
has come into my hands a list of awards 
received by our colleague PHILLIP BUR- 
TON, during the past 12 months, from 
various citizen organizations and local 
governments. We all know of the many 
achievements of our colleague in envi- 
ronmental and humanitarian legislation, 
but I am not sure many of us are aware 
how widely recognized he is in other 
parts of this country and the world. 


It is gratifying that others have seen 
fit to pay tribute to his outstanding 
achievements. Accordingly, I am insert- 
ing the list of awards in the Recorp fol- 
lowing these remarks: 

AWARDS RECEIVED BY PHILLIP BURTON, M.C. 
DURING THE PAsT 12 MONTHS 

May 6, 1978: Sierra Club.—"Distinguished 
Achievement Award” for longstanding vision, 
dedication and commitment to the conser- 
vation of our Nation’s natural resources— 
and with particular recognition of his in- 
domitable efforts to establish the Greater 
Redwood National Park and the Golden Gate 
National Recreation Area. 

June 26, 1978: National Newspaper Pub- 
lishers Association.—“Outstanding Political 
Service Award” in grateful recognition of his 
highly significant contribution to the effec- 
tiveness of black Members of Congress. Pre- 
sented—National Convention of Black Pub- 
lishers, Cleveland, Ohio. 

Sept. 11, 1978: Wilderness Society.—Life 
Membership in the Wilderness Society. Pre- 
sented in Washington, D.C. 

Oct. 16, 1978: National Recreation & 
Parks Association.—“National Congressional 
Award” for outstanding leadership in the 
Congress on parks and recreation matters. 
(Miami Convention) 

Oct. 23, 1978: City of Los Angeles.—Spe- 
cial Recognition by Mayor Tom Bradley for 
Mr. Burton's successful efforts, “intensity 
and sheer energy” in establishing the Santa 
Monica Mountains National Recreation Area, 
which provides 90,000 acres of natural park 
and recreation preserve land—in the Omni- 
bus National Parks and Recreation Act of 
1978. Presentation at Los Angeles City Hall. 

November, 1978: California Council of 
Landscape Architects.—Citation for dedica- 
tion to humanity and commitment to public 
trust through environmental legislation. 

Dec. 18, 1978: Guam Department of Parks 
and Recreation.—‘“Certificate of Award” in 
recognition of “Outstanding Support," of 
Guam, Sent via mail. ‘ 

Jan. 5, 1979: Trust for Public Lands.—"Don 
Quixote Land-Saving Award”. Presented in 
San Francisco. 

Jan. 27, 1979: Friends of the Boundary 
Waters Wilderness.—Presentation of BWCA 
scenic print in appreciation of his authorship 
of Boundary Waters Wilderness legislation 
and his leadership efforts (along with Con- 
gressmen Don Fraser and Bruce Vento of 
Minnesota) to expand, protect and preserve 
the wilderness in northern Minnesota. Pre- 
sented in Minneapolis—State Meeting. 

Feb. 27, 1979: FONO (Legislature of Ameri- 
can Samoa).—Concurrent resolution of com- 
mendation for his efforts in authoring and 
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securing passage of legislation (“a political 
and historical milestone and achievement”) 
in extending to American Samoa the right to 
elect its first delegate to the House of Rep- 
resentatives. 

Mar. 24, 1979: National Wildlife Federa- 
tion —"“Legislator of the Year” for outstand- 
ing contributions to the wise use and man- 
agement of the nation’s natural resources, 
and efforts in the National Parks and Recrea- 
tion Act of 1978 and other legislation. 
(Toronto, Canada, convention) 

Apr. 27, 1979: American Rivers Conserva- 
tion Council.—‘“Distinguished River Con- 
servation Award of 1978” in recognition of 
outstanding efforts to preserve rivers and 
other natural areas through the National 
Parks and Recreation Act of 1978 and other 
legislation. 

May 5, 1979: Sierra Club.—Ist recipient— 
Edgar Wayburn Award in recognition of dis- 
tinguished public service in the protection of 
America’s national parks and wilderness 
areas. Presented in San Francisco. 


DEAN RAFFAELE SURIANO: ALUM- 
NUS OF THE YEAR; MAN OF THE 
YEAR 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. HYDE. Mr. Speaker, I am pleased 
to bring to the attention of my colleagues 
two distinctive honors recently con- 
ferred upon Raffaele Suriano, D.D.S., the 
dean of the Loyola University School of 
Dentistry in Maywood, Ill. 

On April 19, Dr. Suriano was presented 
the Alumnus of the Year Award at the 
Loyola University Dental Alumni Asso- 
ciation’s 25th Annual Homecoming Din- 
ner in Chicago. Dean Suriano was chosen 
for the award by the board of governors 
of the association for his contributions 
to the school, the alumni association, and 
the dental profession. 

In addition to that auspicious honor, 
Dr. Suriano was also recently awarded 
the “Man of the Year” award at the 45th 
Annual Spring Dinner of the Arcolian 
Dental Arts Society. The society honored 
Dr. Suriano for his many years of de- 
voted and unselfish efforts toward the 
advancement of dentistry. 

A native of Kenosha, Wis., Dr. Suriano 
was graduated from Loyola University’s 
College of Arts and Sciences in 1941, and 
then received his D.D.S. from the dental 
school in 1944. 

Dr. Suriano was named dean of the 
dental school in 1973 after a 30-year- 
career in the U.S. Army Dental Corps 
where he retired with the rank of colonel. 
During his military career, he directed 
the educational and training programs 
for the health services and was also re- 
sponsible for procurement and career 
management. His last assignment before 
retiring was as deputy chief of staff, 
Personal Health Service Command, De- 
partment of the Army. 

Dr. Suriano is a member of the Amer- 
ican Dental Association, and a fellow 
of the American College of Dentists and 
the International College of Dentists. 

Dr. Suriano has not only distinguished 
himself among his peers in the dental 
profession, but he is a well known and 
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widely respected member of his com- 
munity. 

As a personal friend of Dr. Suriano, 
I can attest to the fact that the honors 
recently bestowed on him were richly 
deserved. I know my colleagues in the 
House join me in extending congratula- 
tions to Dr. Suriano, as well as best 
wishes for future success and fulfill- 
ment.@ 


CLINCH RIVER EXTRAVAGANZA 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. BINGHAM. Mr. Speaker, I would 
like all of my colleagues to read the com- 
pelling case made by the Washington 
Post for putting Clinch River behind us, 
and pursuing productive energy strate- 
gies instead. 

Their arguments strongly favor the 
Udall/Bingham approach to nuclear 
breeders—which will be offered as an 
amendment tomorrow to H.R. 3000, the 
Department of Energy authorization bill. 


We recommend a strong, broadly 
based R. & D. effort to find safe, prolifer- 
ation-resistant and economically ad- 
vanced nuclear alternatives. To waste 
scarce energy dollars now on unneces- 
sary and dangerous commercial projects 
is energy foolhardiness. 

PUTTING AN END TO CLINCH RIVER 


Every year that the debate drags on, the 
case against the Clinch River Breeder Re- 
actor gets stronger. The technical, economic 
and nonproliferation arguments are solid 
and persuasive. The large budgetary sav- 
ings—$1.5 billion—should put the final nail 
in the Clinch River breeder's coffin, 

The issue before Congress is not whether 
the country needs a breeder. That is a sep- 
arate question. The issue now is whether 
the country needs this breeder and on the 
timetable that has been set for it. The right 
date for commercial deployment of a breeder 
depends on three key factors: demand for 
nuclear power; available uranium-ore re- 
sources; and the capital cost of the breeder 
in particular—how much more expensive it 
is than current reactor types. What do we 
now know about each of these? 

In 1970, when the Clinch River breeder was 
first authorized, projected nuclear demand 
for the United States in the year 2000 was 
about 1 million megawatts. The most recent 
figures for that same year project about 
20,000 megawatts. And these were calculated 
before Three Mile ‘sland. Regarding re- 
sources, in 1970 the United States estimated 
its uranium reserves at 1.36 million tons. In 
1979, the estimate is 4.3 million tons, of 
which 2.4 million fall into the most certain 
categories. So that even taking the most 
conservative view, our reserves of uranium 
ore have doubled in this decade, despite sub- 
stantial production. Both these trends—the 
dramatic decline in demand and the growth 
in resources—have been mirrored worldwide. 

The third factor, the likely cost of the 
breeder, is harder to predict. The administra- 
tion’s view, confirmed by many outside ex- 
perts, is that the breeder will be between 1.2 
and 1.7 times more expensive than current 
reactors. What all these numbers mean is 
that the breeder break-even point, the point 
at which a breeder becomes competitive and 
therefore economically justified, will come 
when uranium ore costs about $150 a pound. 
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Today it costs $40 a pound. Putting these 
cost estimates together with the supply-and- 
demand figures, experts can calculate that 
the break-even point for breeders in this 
country will not come until after the year 
2020—perhaps long after. Why then build 
the Clinch River breeder? It is a costly dem- 
onstration plant of a design that is almost 10 
years old already. In the year 2020, its design 
will be 50 years old—a Model-T of reactors. 

Supporters of Clinch River argue that if it 
isn't built, the United States will lose its 
leadership position in this potentially im- 
portant technology. The opponents reply, 
soundly, that from a technological view 
money spent on the Clinch River breeder is 
wasted, since it is already an obsolete design, 
and that the U.S. pcsition can be preserved 
and strengthened through a sensible R. & D. 
program that emphasizes safety and improved 
alternatives to current breeder designs. This 
makes good sense. 

The administration’s program, though still 
overfunded, will put the United States in a 
position to build a breeder reactor if and 
when it is needed. No one can responsibly 
predict today how far in the future that may 
be. But given the breeder's cost and undeni- 
able proliferation risk, it would certainly be 
bad policy to encourage its premature use. 

For far too long the Clinch River breeder 
has diverted the attention of Congress and 
the administration from other nuclear is- 
sues—especially safety and waste disposal— 
as well as from other energy issues that are 
far more important to the national welfare. 
This year Clinch River should be sent once 
and for all to its grave.@ 


CHICAGO TRIBUNE HITS SALT II 
DEBATE ON TARGET 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. CARR. Mr. Speaker, last month 
the Chicago Tribune printed an editorial 
supporting SALT II which is one of the 
most accurate and concise analyses I 
have had the pleasure to read. I will now 
insert it in the Recorp, and I commend it 
to the attention of my colleagues: 

[From the Chicago Tribune, June 24, 1979] 

Tue SALT II DEBATE 


It has taken more than six years of nego- 
tiation by three U.S. administrations to com- 
plete the strategic arms limitation treaty that 
now awaits its fate before the U.S. Senate. 
Every comma represents hours of discussion, 
every article months of bargaining. The com- 
bined intellects of some of America’s most 
astute political and technical thinkers helped 
to shape its 40,000 words of text. Few, if any, 
international agreements have been as pains- 
takingly drafted. 

Now, the U.S. Senate is preparing to sub- 
ject the treaty to yet another round of 
analysis and debate. That is as it should be. 
Not only does the Senate have a constitu- 
tional duty to examine each of the SALT II 
premises, it has a moral duty to ascertain 
whether the treaty does what it is intended 
to do: Slow the arms race without detriment 
to our national security. 

After studying its text, and the many ar- 
guments for and against it, we are fully con- 
fident that the SALT II agreement can fulfill 
that goal without the need for Senate 
amendments. 

That ts not to say SALT is a perfect treaty. 
We would have liked substantial reductions 
in nuclear arsenals and constraints on the 
troublesome advances in warhead accuracy. 
But since those results proved impossible to 
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obtain, it is enough that the treaty achieves 
the desirable goal of limiting the total num- 
ber cf warheads as well as limiting missile 
numbers. That slows the arms race without 
interfering with our ability to develop sys- 
tems to defend against increased accuracy. 

The arguments advanced so far against the 
treaty have not been convincing. Some [such 
as Sen. Henry Jackson’s intemperate accusa- 
tions of “appeasement’'| can be dismissed as 
mere political posturing. Others—although 
they represent sincere doubts on the part of 
responsible people—have been effectively an- 
swered. Some of the main arguments and an- 
swers are worth reiterating as the ratification 
debate begins. 


A HEAVY MISSILE "GAP"? 


This objection would have force if the ad- 
vantage meant the Soviets could translate 
greater throw-weight into more warheads. 
But the treaty sets limits on the number of 
warheads carried on each missile, which 
means that heavy missiles cannot deliver sig- 
nificantly more weapons than lighter ones. 
Modern nuclear weapons depend for their ef- 
fectiveness on accuracy and dependability, 
not megatonnage. 


THE “BACKFIRE” QUESTION 


The most modern Soviet bomber, the 
Tupolev 22M (“Backfire"), is not limited by 
the treaty although it can theoretically hit 
targets in the U.S. 

This argument fails to recognize that the 
treaty documents’ treatment of bombers, if 
they favor either side, favor the U.S. The 
Soviets agreed that they will not alter the 
Eackfire bomber to improve its strategic 
value and will not significantly increase its 
production. It was advantageous for the U.S, 
to leave the TU-22M out of the treaty be- 
cause its inclusion would have given the 
Soviets ground for insisting on limits to U.S. 
planes stationed in Europe and Asia and 
such U.S.-based planes as the FB-111 which 
have capabilities similar to the TU-22M. 


We made no promises on these aircraft simi- 
lar to the promise the Soviets made on the 
Backfire. 


CAN THEY CHEAT? 


Critics claim the treaty is not sufficiently 
verifiable, especially since important moni- 
toring stations in Iran have been lost. 


Behind this objection is a fear that the 


Soviets might secretly develop a system in. 


violation of the agreements and spring it on 
us suddenly as a full-blown operational 
threat. But weapons development involves 
activity on such a large scale that we are 
able to detect new systems long before they 
can be deployed operationally. Illegal de- 
velopment would be quickly spotted by 
methods as simple as old-fashioned cloak- 
and-dagger work and as sophisticated as 
satellite surveillance. The loss of the Iranian 
stations temporarily reduced our ability to 
detect certain narrow aspects of missile de- 
velopment, much like the loss of a piece in a 
jigsaw puzzle. As long as we have the rest 
of the pieces—and we do—the picture will be 
clear. 
IS IT ENOUGH? 


Other critics say the treaty not only fails 
to slow the arms race, it actually promotes 
it by forcing the U.S. (and probably the So- 
viets, too) to deploy an entirely new genera- 
tion of weapons—the mobile missile. 


It is the growing accuracy of Soviet 
missilery, not SALT II, that makes the 
U.S.’s mobile MX missile necessary—by the 
early 1980’s Soviet missiles may be accurate 
enough to wipe out a large part of our pres- 
ent Minuteman force in a surprise first 
strike. The complexities of the accuracy prob- 
lem were too great to be resolved in SALT 
TI, so even if there were no treaty the prob- 
lem would remain and MX would be neces- 
sary. [SALT II does, incidentally, make pros- 
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pective MX systems simpler and cheaper, 
and it is a step toward future arms negotia- 
tions that may be able to resolve such quali- 
tative problems as accuracy.] 


SOVIET BEHAVIOR 


Opponents insist that the treaty should 
be rejected | ecause of the abysmal Soviet 
record on human rights and the Kremlin’s 
adventures in Africa. 

It is precisely these ideological and politi- 
cal differences that make SALT II important. 
A friendly nation does not pose a nuclear 
threat; a hostile one does. SALT II provides 
a mechanism for reducing the danger of lo- 
calized conflicts escalating into nuclear 
holocaust. 

There is a final anti-SALT II argument 
that is more metaphysical than technical. 
The argument makes the point that after 
three decades of clear strategic suveriority 
the U.S. is now entering into an agreement 
that puts the two superpowers at parity. 
There are many in the Senate and across the 
country who fear SALT II is a sign that the 
American people are losing their will and, 
worse, that the treaty will lull us into such a 
false sense of security that we will refuse to 
provide adequately for our defense. SALT 
must be scrapped, they argue, to give us the 
freedom and the incentive to build up a 
strategic force that overmatches the Soviets’ 
in size, megatonnage, ani sophistication. 

Since this is a metaphysical argument it 
requires a somewhat metaphysical answer. 
An excellent one was supplied by no less an 
authority on national strength than Dwight 
D. Eisenhower. In his final report as chief 
of staf in Europe, Ike wrote: 

“National security does not mean militar- 
ism or any approach to it. Security cannot be 
measured by the size of munitions stockpiles 
or the number of men under arms or the 
monocoly of an invincible weanon. That was 
the German and Japanese idea of power 
which, in the test of war, was proved false. 
Even in peace, the index of material strength 
is unreliable, for arms become obsolete and 
worthless; vast armies decay imperceptibly 
while sapping the strength of the nations 
supporting them; monopoly of a weapon is 
soon broken. But adequate spiritual reserves, 
coupled with understanding of each day's re- 
quirements, will meet every issue of our 
time.” 

We firmly believe, as did President Eisen- 
hower, that the United States pocsesses “ade- 
quate spiritual reserves” to meet the chal- 
lenges of a totalitarian regime whose policies 
are designed to break its people’s spirit. We 
have no need to terrify ourselves into doing 
what is necessary for our security. 

There is no doubt that every member of 
the U.S. Senate also believes in the nation’s 
inner strength. So we are confident that the 
senators, certain of the country’s determina- 
tion both to protect its liberty and to mini- 
mize the possibility of an unthinkable war, 
will ratify this honorable treaty. 


ANTI-OPEC STRATEGY 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. SCHEUER. Mr. Speaker, I am im- 
pressed with the thrust of the Pres‘dent’s 
energy program and am prepared to sup- 
port it. I am concerned, however, about 
the absence of an anti-OPEC cartel 
strategy. 

Iam pleased to have been joined by 32 
of my colleagues in presenting a letter to 
the President outlining some of the anti- 
OPEC initiatives that I would like to see 
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undertaken. I commend it to my col- 
leagues’ attention: 
LETTER TO PRESIDENT CARTER 


DEAR MR. PRESIDENT: We are greatly en- 
couraged by your recent speeches on our 
nation's energy problems. Your proposals are 
solid. We believe that they could be strength- 
ened by adding short-term program strat- 
egies aimed at: 

Breaking the OPEC cartel’s monopoly 
stranglehold over the price and supply of oil; 
and 

Providing American consumers with abun- 
dant and secure supplies of energy at reason- 
able prices. 

In dealing with the OPEC cartel, we have 
to recognize that it is not a solid bloc. Rather, 
it is made up of nations with very different 
political and economic interests: 

Some of OPEC's members—Saudi Arabia, 
Kuwait, Libya—have very high per capita 
incomes and can feasibly reduce production 
and thereby leave oil in the ground for future 
generations to exploit 

Other members of OPEC—Indonesia, Vene- 
zuela, Nigeria—have low per capita incomes; 
large and growing populations; and costly, 
urgently needed development programs. 

The latter group of countries needs oil rev- 
enues now. Therefore, we should attempt to 
deal bilaterally with individual members of 
OPEC, applying one overriding criterion: are 
their actions consistent with U.S. security 
and economic interests? 

Accordingly, we should not simply impose 
a blanket quota on our oil imports. Rather, 
our policy should discriminate between OPEC 
members and non-OPEC producers, and also 
between the members of OPEC. Therefore 
we should: 

Emphasize imports from Western Hemi- 
sphere producers, both OPEC (Venezuela) 
and non-OPEC (Canada and Mexico). These 
supply sources are far more secure than those 
elsewhere. 

Try to buy more oll from producers with 
low per capita incomes, like Venezuela, Mex- 
ico, Nigeria, and Indonesia. This would hely 
somewhat to narrow the gap between “have” 
and “have not” nations. 

Maintain a policy of denying tax credit 
for payments exacted by OPEC countries 
from the oil companies, to maintain the 
cartel price. 

Do more to finance oil exploration and 
production in the developing countries, 
through the U.N., the World Bank, and the 
Inter-American Development Bank, for ex- 
ample. 

Offer “minimum lifting agreements”, con- 
tracts by the U.S. to take a certain minimum 
amount of oil each year, for a number of 
years at a “floor” price, or the world price, 
whichever is the higher. 

Such agreements would enable the devel- 
oping country oil producers to obtain the 
needed capital investment funds from pri- 
vate banks, the World Bank, or the regional 
development banks for Asia, Africa, and 
Latin America. 

The U.S. Government should act as pur- 
chasing agent and give first option to non- 
OPEC producers, and next to OPEC pro- 
ducers not hostile to the United States, Any 
residual demand would then be open to bids 
by the other OPEC producers. 

We commend you for your recent leader- 
ship on the energy issue. We would be happy 
to meet with you, to discuss our suggestions 
to strengthen further your generally excel- 
lent program. 

With every warm best wish. 

Yours, 

James H. Scheuer, Michael D. Barnes, 
Anthony C. Beilenson, Jonathan B. 
Bingham, James J. Blanchard, Robert 
W. Edgar, Vic Fazio, Sam Gibbons, 
Albert Gore, William J. Hughes, James 
M. Jeffords, John J. LaFalce, Sylvio O. 
Conte, Brian J. Donnelly, Robert K. 
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Dornan, Frank J. Guarini, John B. 
Anderson, Andy Ireland, Robert J. 
Lagomarsino, Jerry M. Patterson, 
Claude Pepper, Melvin Price, Charles 
B. Rangel, Benjamin S. Rosenthal, 
James M. Shannon, John B. Breaux, 
Charles Rose, Andrew Maguire, Doug 
Walgren, George Miller, Thomas J. 
Downey, Robert A. Young, Pete 
Stark.@ 


PIPELINE GAS FROM COAL 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. SIMON. Mr. Speaker, the increas- 
ing concern about excessive reliance on 
imported oil continues to move the Na- 
tion closer to greater use of our most 
abundant and readily available energy 
resource, coal. 

Representing southern Illinois, one of 
the Nation’s major coal-producing re- 
gions I am only too well aware of the 
environmental problems that have been 
holding us back from using this tremen- 
dous reserve of energy. 

But the environmental problem isn’t 
the only thing holding us back. Greater 
use of coal has been hindered by a lack 
of foresight among those in Government 
responsible for shaping a strategy for 
alternatives to oil. 

There has been too much talk and 
not enough action in developing proc- 
esses for turning coal into clean-burning 
synthetic fuels. 

This has been true for one of the most 
promising forms of synthetic fuel, high 
Btu gas from coal. In 1975, Congress first 
authority Government support for 
building a major plant to demonstrate 
the commercial feasibility of producing 
pipeline quality gas from the variety of 
coals mined in the United States. A sec- 
ond demonstration project was author- 
ized in 1976. 

Four years later, we are still engaged 
in design work on the first authorized 
plant. Not a dollar has been spent on 
the second proposed demonstration 
project. 

If we were willing to make the com- 
mitment of resources, at least two of 
the “second generation” processes for 
turning coal into pipeline quality gas 
could be quickly moved to construction 
and demonstration. The COGAS process, 
proposed for demonstration at an Illinois 
site, and the Slagging Lurgi process, pro- 
posed for construction in Ohio, have 
been in competition for several years now 
for the demonstration project approved 
in 1975. A lesser degree of design work 
is also being supported by the Depart- 
ment of Energy on a third process, 
known as HYGAS, which could eventu- 
ally be moved to construction and dem- 
onstration. 

On a 50-50 cost-sharing basis with 
contractors, these potential demonstra- 
tion plants would cost the Federal Gov- 
ernment $200 or $300 million each, per- 
haps more with inflation. That is a lot 
of money, but there is also a lot of po- 
tential for reducing our oil imports by 
producing on a synthetic fuel that can 
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be carried into our homes and factories 
through existing pipeline delivery sys- 
tems. 

I think we need to construct and dem- 
onstrate at least both of the plants that 
have been authorized by Congress. And 
we should consider building three plants 
using all three processes for which we 
have been supporting design work with 
Federal funds. The competition of tech- 
niques is necessary if we are to deter- 
mine the most economic and technically 
reliable methods for producing high Btu 
gas from coal. 

We know how to make gas from coal; 
the question we answer with demonstra- 
tion plants is, “Can we manufacture 
synthetic gas at a price that makes it 
practical as a substitute for oil?” 

I would like to offer some insight into 
the economics of synthetic fuels by re- 
printing in the Record the following 
paper produced by the COGAS Devel- 
opment Co. of Princeton, N.J., designer 
of one of the processes being supported 
by the Department of Energy. 

The COGAS process would produce 
some synthetic liquid fuel—including 
home heating oil—as well as pipeline 
quality gas. 

While the following paper is designed 
to promote a particular process, it dem- 
onstrates the fast-changing economics 
of oil pricing, which is making produc- 
tion of synthetic fuels attractive in the 
energy marketplace: 

PIPELINE Gas From Coat—THE COGAS 

PROCESS 

The Illinois Coal Gasification Group! 
(ICCG) demonstration plant project (De- 
partment of Energy budget item 76~-1-b) 
uses the COGAS process developed by the 
COGAS Development Company ? (CDC). 

The objective of the project is to design, 
construct, and operate a plant to demon- 
strate this advanced American process. The 
demonstration plant will confirm the desira- 
bility of process commercialization and elim- 
inate eocnomic and technical uncertainties. 
It will show compatibility with environ- 
mental and regulatory requirements and 
develop performance and cost data for the 
desien of full scale commercial plants having 
a total capital requirement exceeding $1.5 
billion each. 

This booklet underlines the importance 
and need for a Government-supported high- 
Btu gas-from-coal demonstration plant as a 
prelude to construction of commercial plants. 
It presents the advantaces of rapid commer- 
cialization of the COGAS Process to produce 
gas and liquids from coal to replace imported 
oil, 

SUMMARY 

The ICGG demonstration plant project 
uses the COGAS Process. The advantages and 
benefits of the COGAS Process in transform- 
ing coal—our most abundant resource—into 
synthetic fuels to displace imported oil are 
unique. Cost-compstitive and environ- 
mentally benign commercial production of 
pipeline gas, sulfur-free heating oil, indus- 
trial fuel oil and naphtha can be a reality 
within this decade. 


21ICGG Partners: Mid-Continent Gasifica- 
tion Company; Peoples Gas Light Coal Gasi- 
fication Company, Inc.; CILCO Energy Cor- 


poration; CIPS Energy, Inc., and North 
Shore Coal Gasification Company, Inc. 

2 COGAS Partners: Consolidated Gas Sup- 
ply Corporation a Subsidiary of Consolidated 
Natural Gas Company; FMC Corporation; 
Panhandle Eastern Pipe Line Company, and 
Tennessee Gas Pipeline Company, a Division 
of Tenneco Inc. 
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Prompt construction of this demonstration 
plant is one of the most important actions 
that our nation can take to begin to reduce 
our reliance on imported oil. If the Depart- 
ment of Energy will make the decision neces- 
sary to start construction of the jointly 
funded (50/50 by ICGG and DOE) proposed 
ICGG demonstration plant in 1980, com- 
mercial plants could be in operation by 1989. 

Over a 20-year period, the cost of produc- 
ing these liquid and gas products from do- 
mestic coal in commercial plants will be no 
greater than the current cost for an equiva- 
lent amount of imported oil. Spending the 
money at home means jobs, in addition to 
a favorable impact on this country’s balance 
of payments and overall economy. 

The COGAS Answer to a New Urgency to 
Displace Imported Oil: 


The energy problem 


Dependence on foreign oil supplies which 
are subject to political upheaval. 

Increasing OPEC prices. 

Adverse balance of payments. 

Meeting Basic Objectives: 

To displace oil imports; 

To maintain environmental standards; 

To expand delivery of energy beyond the 
constraint of rail transport of coal; and 

To expand the suoply of domestic gas to 
its fullest market potential. 

The COGAS process answer 

Independence due to production from the 
abundant domestic U.S. coal resources. 

Synthetic gas and oil at prices that are 
competitive. 

Keeps money at home for a stronger 
dollar. 

The COGAS Process: 

Provides pipeline gas and synthetic oil 
which are directly substitutable for and in- 
terchangeable with refined oil products; 

Production plant is designed to meet en- 
vironmental standards. The clean fuel prod- 
ucts avoid the added costs incurred in the 
direct use of coal; 

Uses existing gas pipeline systems to trans- 
port energy; and 

Produces substitute natural gas. 

The Beneficially Unique COGAS Process: 

Produces liquids which are readily mar- 
ketable: sulfur-free, premium commercial- 
quality Heating Oil, Industrial Fuel Oil 
and Naphtha, in addition to Pipeline Gas. 

Has no undesirable by-products and no 
emissions detrimental to health and the 
environment. 

Can use any type of coal without pre- 
treatment or size selection. Will process 
lignite, Western, Mid-Western and Appa- 
lachian agg’omerating coals with a wide 
range of sulfur and ash contents. 

Has a high safety factor because the 
process operates at low pressure. 

Uses air instead of oxygen, which saves 
the energy and plant cost required to pro- 
duce the oxygen. 

Ground breaking could take place next 
year for the ICGG/DOE demonstration 
plant. Detailed construction design of this 
small but fully commercial-mode-plant will 
be complete in 1980 under the current 
schedule. Pilot proven and backed by a com- 
prehensive data base, the COGAS process is 
well beyond the speculative and uncertain 
research and development stage. 

A commercial COGAS Process plant, were 
it in operation today, would be supplying 
gas and oil dependably to commercial and 
industrial customers at prices competitive 
to the import-based oil they are now burn- 
ing. As oil prices rise, the increasing income 
from the sale of COGAS oil helps reduce the 
price at which the pipeline gas must be 
sold. 

The COGAS Process Products: 

COGAS is the ideal process to produce 
Coal-Derived Fuels which displace im- 
ported oil in the Residential, Commercial 
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and Industrial Markets. Gas represents at 
least two-thirds of the energy output and 
the remainder is synthetic liquids inter- 
changeable with commercial petroleum 
products. 


Oil consuming sector 
Cogas process products can reduce oil imports: 
Residential and commercial—heating (space and water). 
Industrial—process and heating fuel; process raw material 
Transport 


Electricity generation 


Total (of which imports averaged about 8). 
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Pipeline Gas—the environmentally best 
fuel. 

Sulfur-free Heating Oil to extend do- 
mestic supplies. Also useable as transport 
fuel. 


THE MARKET FOR COGAS PROCESS PRODUCTS 
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Sulfur-free Residual Oil to extend do- 
mestic supplies for use by industry. 

High quality Naphtha to extend domestic 
supplies for producing Unleaded Gasoline 
and Chemical products. 


1978 domestic 
oil consump- 
tion ! (million 

barrels/day) 


Oil import reduction 


3.6 a hs gas and fuel oils can replace all petroleum products used in this consuming 
sector, 


3.3 Cogas pipeline gas, fuel oils and naptha can replace much of the petroleum products 
used in this consuming sector. 
10.1 Cogas fuel oils and naphtha can replace a limited portion of the petroleum products used 
in this consuming sector. - 
1.8 Cogas pipeline gas and fuel oils can replace all the petroleum products used in this con- 


suming sector, 
18.8 


1 DOE Monthly Energy Review, May 1979. Note: More than 34 of U.S. oi! consumption (for residential, commercial, industrial, and elec- 


tricity generation) is replaceable with pipeline gas and gaco oil from Cogas. 
The Cogas process products can replace almost all of the imported oil. 


TYPICAL COMMERCIAL COGAS PROCESS PLANT ECONOMICS! 


[The money spent in the United States to pay for jobs, coal, plant, and equipment, and the cost of financing over a 20-year period to produce gas and oil products in a commercial Cogas plant 


is no more than the money that would otherwise be paid for foreign oil imports.} 


Products 


Pipeline gas (million cubic feet)... -m-n iima Mm 
Fuel oil: 

Distillate (No. 2) (barrels). 

Residual (No. 6) (barrels) 
Naphtha (barrels). .......... 


Total annual energy yield 


Investment: 


Million barrels per year 


Daily production Btu's Fuel oil equivalent 2 


[Mid-1978 dollars} 
Millions 


$1, 185 Annual costs: 
465 


1, 650 


Unit revenue required to cover 20-year average annual cost: 


Expressed as dollars per million Btu's... 
Expressed as dollars per barrels of fuel oil ? 


1 After construction and operation of the demonstration plant. 
2 Distillate fuel oil at 5.825 million Btu per barrel. 


83.0108 


Note: This anaylsis shows that over a 20-year period the average price of Cogas products is 
equivalent to $20.20 per barrel of fuel oil produced from imported crude and thus can replace 
such fuel oil without a cost penalty. 


TYPICAL COMMERCIAL COGAS PROCESS COSTS VERSUS MARKET PRICES 


Impact of oi! market-price changes on commercial plant gas costs (hypothetical cases based on November 1978 and May 2, 1979 oil prices) (millions): 


Annual costs (20-yr average). 
Market value of oi! products ! 


Costs to be covered by gas 


(Annual production of 83x10 million Btu's.) 
Unit gas cost, dollars per million Btu 


1 Value of fuel oil, New York Harbor and naphtha, Caribbean Cargo from Platt’s Oilgram, derived as follows: 


Product 


No. 2 fuel oil 
a | et SE TS a ee ee 


Nov. 1, 1978 


Millions barrels 
per year 


Average p-ice 


May 2, 1979 


Value (millions) Average price Value (millions) 
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HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1979 


@ Mr. STANTON. Mr. Speaker, very re- 
cently we had a visit from the Future 


Farmers of America whose president, 
Mark Sanborn is a constituent of mine 
from East Orwel, Ohio. I am proud to 
bring to my colleagues’ attention his re- 
marks before the 1979 Congressional 
Breakfast on July 19, 1979. With per- 
sons like Mark Sanborn coming along 
in another generation America’s future 
is bright, Mr. Speaker. 

The remarks follow: 


PRESENTATION TO THE 1979 CONGRESSIONAL 
BREAKFAST STATE FFA PRESDENT'S CON- 
FERENCE 

(By Mark Sanborn) 

The National Officers’ International 
Goodwill Tour to Japan last February 
broadened our perspectives in many ways. 
Like most Americans who have the good 
fortune to travel internationally we re- 
turned to our native land with an even 
greater pride in our citizenship, but we also 
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carried back with us the realization that 
the United States doesn't have a world mo- 
nopoly on “the best of everything.” Japan's 
rapidly growing industrial power and their 
superiority in the export of finished goods 
was somewhat shocking. Obviously we live 
in a highly competitive world and it con- 
cerns me that no longer is the U.S. the 
world leader in as many areas as it once 
was. Russia now possesses a strategic ad- 
vantage. China has always possessed greater 
manpower and the Japanese have taken the 
lead in International Trade. 

There are, however, at least two great dis- 
tinctions that the United States still main- 
tains, and these are especially dear to the 
Future Farmers of America. These distinc- 
tions are agriculture and education. 

No other farmers of the world can come 
close to comparing with the productivity 
of American farmers. In 1976 one American 
farmer produced enough food to feed him- 
self and 56 others. Today, just three years 
later, he can feed a total of 59. Agricultural 
exports have been a vital stabilizing factor 
in our economy and Americans still spend a 
lesser percent of their disposable income on 
food than do other consumers of the world. 

I personally doubt that there is anywhere 
in the world where a quality education is 
more readily available to every citizen than 
here in the United States. A shining star 
in the public instructional system is that 
of vocational education as evidenced by the 
fact that in Spring of 1978 unemployment 
of vocational educational students was 5.2 
percent lower than that of youth in the 
Same age range. Vocational Education Pro- 
grams like Vocational Agriculture incorpo- 
rate not only the teaching of knowledge but 
also the training of specific job skills as well 
as the development of attitude, leadership 
and character through vocational youth or- 
ganizations such as the FFA. Vocational 
education is the most well received of all 
federally funded programs in that for every 
$1.00 provided federally is matched by an 
average of $9.00 at the state level. 

Agriculture and education, America’s great 
distinctions, complement each other. Our 
agricultural prosperity allows us to allocate 
resources to the development of areas such 
as education and certainly our public in- 
structional program trains young people for 
the field of work and industries like agri- 
culture benefit. 

If agriculture and education are indeed 
America’s great distinctions, then what is 
being done to strengthen and preserve them? 
It is irony in the deene=t form that these 
two areas are often the most ignored and the 
first to feel the effects of reduced government 
spending. 

Since its conception the FFA has utilized 
the concept of incentives as a stimulus for 
success. I am gravely concerned that the in- 
centives that have made agriculture and edu- 
cation great are lacking in our pretent so- 
ciety. We have removed incentive from agri- 
culture by ignoring the voice of farmers and 
agribusinessmen until crisis situation arose 
and by legislating volumes of unwarranted 
regulations. 

I can think of no professionals more under- 
paid than teachers. They have the greatest 
impact on a young person's life than anyone 
outside the immediate family, yet we expect 
them to provide their services at a salary that 
prevents interested students from entering 
the profession. Recently, T heard of a legis- 
lator who commented that teachers fust 
don’t have the dedication that they once had, 
and that increases in salary were foolish. He 
thought they should teach on the basis of 
their dedication. not salary. This is only par- 
tially correct, for as important as personal 
satisfaction and dedication is. I can think of 
no other professionals, as in the fie’d of medi- 
cine and law, who perform merely on this 
basis. People like this who provide such nec- 
essary services are well paid, and I think that 
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teachers, and farmers are no different. Fi- 
nancial reward is an important incentive in 
any career. 

The problems I mentioned are but a few 
and I am not suggesting that we should 
guarantee anyone a fixed profit or income. 
Rather, I suggest that we examine our pri- 
orities and address current problems faced by 
agriculture and education. What are you and 
I doing to advance America’s great distinc- 
tions? 

The Declaration of Independence has stood 
as one of the greatest documents of human 
freedom of all time. Perhaps it is time, in the 
interest of the freedom we enjoy, to declare 
our dependence on agriculture to provide life 
giving food and fiber and upon education to 
develop the most important resource our 
country possesses—our youths’ minds. Once 
we have declared our dependence and acted 
accordingly, then we can go about success- 
fully the business of continuing to build the 
greatest nation on earth—the United States 
of America.@ 


TRIBUTE TO W. E. WILLIAMSON 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. WAXMAN. Mr. Speaker, Ed Wil- 
liamson, the chief clerk and staff direc- 
tor of the House Committee on Inter- 
state and Foreign Commerce, lost his pri- 
vate battle with cancer on July 24. With 
his characteristic dutifulness, he worked 
until his very final days. 

Ed Williamson served the Commerce 
Committee for 22 years. With legendary 
attention to detail and parliamentary 
skill he shephered through the Com- 
merce Committee the key domestic pro- 
grams of six Presidents. 

He had the stirring voice of an orator, 
and his presence gave dignity to every 
meeting of the Commerce Committee. 
When he called the roll on key votes, his 
resonant tones and penetrating glance 
reminded every member another chap- 
ter in the Nation’s history could be writ- 
ten that day. Ed Williamson monitored 
thousands of votes during the span of 
his career, yet he never treated bills per- 
functorily. To him every piece of legis- 
lation was given importance. 

Ed Williamson knew what it was to 
assume the responsibilities of elected of- 
fice. He was mayor of Magnolia, Ark., at 
the time Oren Harris appointed him to 
the Commerce Committee staff. He had 
a strong sense of public service, and 
served from 1947 to 1950 as circuit and 
chancery court clerk in Magnolia. His 
military record was distinguished: He 
enlisted in the U.S. Army in 1942, and 
rose to the rank of captain at the time 
of his discharge 4 years later. 

Ed Williamson believed in the inte- 
grity of Congress as an institution, yet 
he was always approachable and never 
pomrous. He had a fatherly regard for 
new Members and staff, whom he sys- 
tematically tutored on House rules and 
committee procedures, so that Commerce 
Committee business could always be con- 
ducted in an orderly manner. He gave us 
all a sense of history and purpose in the 
work we undertook; at the mention of 
medicare and medicaid, or new cabinet 
departments, Ed Williamson gently re- 
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minded us, “I was there. I remember the 
vote.” 

Ed Williamson shared with us all our 
legislative victories and defeats. His 
beaming smile of satisfaction when a 
bill was reported, and his compassion- 
ate glance to a chairman when months 
of work ended only in a narrow defeat, 
will never be forgotten. He was so much 
a part of the Commerce Committee that 
it will be hard for all of us to continue 
along without his strong voice announc- 
ing the day’s agenda. He will be missed.@ 


CAPTIVE NATIONS WEEK 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. SENSENBRENNER. Mr. Speaker, 
I would like to take this opportunity to 
speak about the captive nations of the 
world during this very special Captive 
Nations Week. 

Freedom is a condition so basic and 
necessary to human beings that any ac- 
tion restricting this God given privilege 
is a blatant violation of human rights. 
Our Nation was founded on the belief 
that all men are created equal and that 
freedom is an undeniable right of every 
individual. It is therefore my belief that 
we as a Nation have an obligation to 
encourage these ideals both in our own 
country and in others. 

This week we are commemorating 
those people who have demonstrated 
their persistant struggle for independ- 
ence in spite of mounting Communist 
oppression. The people of these nations 
endear themselves to us since our Nation 
was once subject to similar oppressive 
demands. The inexhaustible determina- 
tion that these people have shown in 
their struggle for independence is a true 
indication of their love for the freedom 
of which they have been so unjustly de- 
prived. 

History books tell countless stories of 
individuals, as well as nations, whose 
drive for independence was never dimin- 
ished in spite of mountainous difficulties. 
The determined efforts of the Polish gen- 
erals Pulaski and Kosciuszko during the 
Revolutionary War are worthy of ac- 
knowledgement. Their actions clearly 
demonstrate the willingness of one na- 
tion to aid another when its individual 
freedoms are being denied. We should 
now do the same by assisting their peo- 
ple in their drive for independence from 
oppressive conditions. Newspapers today 
reveal moving stories of the plight of 
the Southeast Asian boat people, the in- 
defatigable drive for freedom of Soviet 
Jews like Anatoly Shcharansky, and 
many other struggles for basic human 
rights. The morals and determination of 
these and many other individuals have 
fully enhanced the American ideology of 
individual freedom. 


There has been little progress since 
World Wer I in improving the plight of 
those nations subject to the oppression 
of the Soviet Union. The number of 
nations succumbing to Communist ad- 
vances is increasing at an alarming rate. 
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A large portion of the global population 
is now subject to the policies of Commu- 
nist institutions. As of now, there is little 
evidence that the expansionistic Commu- 
nist trend is dissipating. 

America, in spite of its own hard- 
earned freedom, has been too complacent 
in dealing with the plight of other na- 
tions. Our foreign policy has changed 
from one of containment and active re- 
sistance to a policy based on negotiation 
and compromise, often at the expense of 
our Nation’s ideals. 

The United States is both capable of 
and responsible for actively attempting 
to prevent further Communist advances 
into nations too weak to defend their 
basic human rights. It is our further 
responsibility to try to help those nations 
now subject to these oppressive intru- 
sions. We must immediately abandon our 
passive attempts at assuring human 
rights around the world, and instead 
actively promote the ideals which made 
this country a great protector of basic 
human freedoms. 

Freedom is something which we must 
strive for; like many other things, it on - 
survives when we work at it. We must 
wish for it with all our hearts and con- 
stantly remind ourselves that it is some- 
thing very difficult to obtain and very 
easy to lose. As an active leader of the 
free world, we cannot be satisfied with 
passive denunciation of infringements 
upon individual freedom. We must in- 
stead demand total compliance with the 
Helsinki accord and actively promote 
those ideals upon which the agreement 
is based. 

The many captive nations of the world 
will continue to demonstrate their love 
for the freedom of which they have been 
in July each year—Captive Nations 
deprived so unjustly. We commemorate 
their brave efforts during the third week 
Week. This week is not only for acknowl- 
edging their efforts, but also for reexam- 
ining our policies in order to assure our- 
selves and others of the ideals for which 
this country stands.@ 


COUNTRIES ILLS 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@ Mr. WYDLER. Mr. Speaker, Russell 
Baker who writes a regular column for 
the New York Times is known for his 
sharp wit and very humorous articles. 

The one that follows is not very funny 
for the American people, but it does prove 
that there is a lot of truth told in jest. 

The article follows: 

PLAYING BY THE Book 
(By Russell Baker) 

The President started the week with a 
humble confession of inadequacy. Always be 
humble, especially if you are arrogant, goes 
the old political maxim. Mr. Carter’s display 
of humility was one in which he could take 
not only pride but alto satisfaction, since his 
popularity rating in the polls shot up several 
points almost immediately. 

After the humility came the dynamism. 
Always be dynamic, especially if you don't 
plan to do much, goes the old political 
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maxim. Mr. Carter boarded his dynamic Pres- 
idential jet, burned a large quantity of oil to 
go to Kansas City, and made a second speech 
on television in which he asked us to join 
him in “this war.” 

This accorded with the old political maxim, 
which states, always elevate intractable do- 
mestic problems to the level of “war,” espe- 
cially if you can’t go on ignoring them with- 
out inviting defeat at the polls (cf. Lyndon 
Johnson's War on Poverty, Gerald Ford’s War 
on Inflation). 

The call for war support was issued in a 
louder voice than the President usually uses 
and by gestures with a clenched fist. Always 
look tough when you talk war, goes the old 
political maxim, especially if you are talking 
about intractable domestic problems instead 
of war. 

For some reason, neither press nor televi- 
sion said that the humility, the dynamism, 
the war call, the raised voice and the 
clenched fist meant there was “a new Carter.” 
This defied an old journalistic maxim which 
goes, always declare an old, familiar politf- 
clan to be a new politician when he changes 
his voice level, speech writer or image techni- 
cian (cf. The seven “new Nixons” created by 
journalism between 1953 and 1973). 

Several journalists, however, did observe 
that Mr. Carter's conduct suggested he had 
been born yet again. Never pass up the 
chance for a wisecrack, goes the old jour- 
nalistic maxim, especially if the polls show 
not many people are likely to be offended. 

Continuing to charge off in all directions, 
the President flew back to Washington and 
collected the resignations of all his top 
hands, though he intended to keep all but a 
handful. Always charge off in all directions, 
goes the old political maxim, escecially if 
you want to create enough headlines to 
conceal the fact that you are not going any- 
place. 

Press and television immediately said that 
calling for all hands to resign was unprec- 
edented, although President Nixon had done 
the same thing after the 1972 election. Al- 
ways convert a bemusing event into melo- 
drama by calling it unprecedented, goes the 
old journalistic maxim, especially if it isn't. 

Precisely who or what the enemy was in 
the war for which the President requested 
support was not clear. Stuart Eizenstat, in 
a famous memo to the boss, had wanted him 
to name OPEC the villain. The President did 
not. Never make an enemy who can give 
you more trouble than you can handle, goes 
the old political maxim, especially if you 
can take on an enemy who is a pushover. 

Despite his humility, the President man- 
aged to identify several enemies who had 
failed the country much worse than he had. 
Among them were Washington, Congress 
and Big Oll. 

All are pushovers, and the President pushed 
them over with much humility and fist- 
clenching. Washington, he suggested, was 
the worst. One had the im~ression he was 
being held prisoner in Washington and was 
being compelled by subtly sinister means 
into governing inadequately. 

Making Washington the enemy of the peo- 
ple’s goodness, of course, was a tactic he used 
successfully to get elected in 1976. Always go 
back to what worked in your first big suc- 
cess, goes the old political maxim, especially 
if nothing else seems to work (cf. President 
Nixcn’s efforts throughout Watergate to re- 
create his triumphant “Checkers” speech of 
1952). 

As for Big Oil, the President announced 
that he had squads of auditors poised to at- 
tack their books. There is no ola maxim be- 
ing observed here, but only a universal truth. 
Nobody loves a rich man, and almost every- 
body will pay good mcney to see banana peels 
placed under his Guccis. 

As for Congress, its vulnerability is under- 
stood by small children. Always denounce the 
Congress, goes the old political maxim, espe- 


July 25, 1979 


cially if you are humble about your own in- 
adequacies. 

As the week ended, hints from the White 
House suggested that the President was also 
thinking of adding the Washington news in- 
dustry to the list of opponents responsible 
for his inadequacies. There were complaints 
that these wretches “sensationalize” with 
wanton extravagance and impede and distort 
the President's efforts to communicate with 
the good people outside Washington. 

Always blame the news industry for your 
inadequacies, goes the old political maxim, 
especially if it devotes as much attention 
to your inadequacies as it devotes to your 
humility (cf. John F. Kennedy, Lyndon 
Johnson, Richard Nixon). 

The President, of course, is also waging a 
campaign to be re-elected in 1980. Washing- 
ton is the only place on earth so despicable, 
goes the old political maxim, that people 
will struggle like tigers to get there and fight 
like lions to stay there.@ 


DICKINSON’S BILL TO HELP DOD 
AIR TRAFFIC CONTROLLERS HAS 
BROAD SUPPORT 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1979 


@® Mr. DICKINSON. Mr. Speaker, dur- 
ing the past three Congresses I have in- 
troduced legislation which would give 
civilian air traffic controllers at the 
Department of Defense the same rights 
and benefits with regard to retirement 
and job retraining that were accorded 
air traffic controllers of the Federal 
Aviation Administration at the Depart- 
ment of Transportation under Public 
Law 92-297, which was enacted on May 
6, 1972. 

This legislation is, I believe, simply a 
matter of providing equity. The Con- 
gress has recognized the special prob- 
lems encountered by the 17.009 FAA air 
traffic controllers and the need for a leg- 
islative remedy. The 200 DOD air traf- 
fic controllers have the same physical 
and mental stresses as the FAA con- 
trollers and ought to be accorded the 
same treatment under the law. 

Hearings on my current bill, H.R. 1781, 
were held before the House Subcommit- 
tee on Civil Service on June 26, and July 
13, 1979. I was very pleased with the 
gracious and courteous reception from 
my distinguished colleague who chairs 
the subcommittee, the Honorable PAT 
ScHROEDER Of Colorado and the other 
members of the subcommittee who were 
most receptive to this legislation. 

Favorable departmental reports have 
been received from the Office of Man- 
agement and Budget and the Office of 
Personnel Management. Mr. Carl Clew- 
low, Deputy Assistant Secretary of De- 
fense for Civilian Personnel Policy, testi- 
fying in support of the bill on July 13, 
1979, said: 

In the interest of equity, we believe that 
the Department of Defense civilian control- 
lers who are actively engaged in the separa- 
tion and control of air traffic, and who are 
performing like duties to those air traffic 


controllers in the Department of Transporta- 
tion, should be treated the same as their 


counterparts in the Department of Trans- 
portation. 
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At the time I testified before the Civil 
Service Subcommittee, I was joined by 
Mr. Jerry Byrd, data systems officer, 
Cairns Army Radar Approach Control, 
Fort Rucker, Ala. Mr. Byrd made a 
very comprehensive and persuasive 
statement in support of H.R. 1781 which 
I would like to call to the attention of 
my colleagues. 

STATEMENT OF JERRY BYRD 


Most Honorable Chairwoman, Honorable 
Subcommittee Members, the Honorable Con- 
gressman Dickinson, Distinguished Counsel. 

I consider it a great privilege and a dis- 
tinct honor to appear before you today in 
behalf of approximately 200 Department of 
Defense civilian air traffic controllers sta- 
tioned at ATC facilities throughout the 
United States. I truly hope that you will 
sense that there is something different about 
my being here today—something special. 
What is different and what is special is the 
thing which makes me most proud to be 
an American—and that is the opportunity 
that one has—no matter what his station in 
life, not only to express him=elf to his gov- 
ernment—but to be heard. I truly believe 
that my being here today is “what it’s all 
about’—for I come to you from the lowest 
level of government to present a petition for 
your honest and unbiased consideration. I 
am not a lobbyist, nor a Union official, and 
since I occupy a staff air traffic position, I will 
not be covered by this amendment. I do how- 
ever, speak for a special interest group. That 
being those who have a special interest in 
seeing that all people are treated fairly and 
equitable under the law. Yes, I am prejudiced 
in my support of the DOD controllers urgent 
need for parity with his FAA counterpart. 
And quite frankly, I honestly believe that the 
decision that you will make on this issue is 
one of the easiest you'll ever have to make. 
We certainly recognize that many important 
measures are being studied by your commit- 
tee, and that it may seem insicnificant to be 
considering a proposition which affects only 
about 200 Civil Service employees. But “be- 
lieve you me”, if their need was not real and 
factually documented, I certainly wouldn't 
be here today. 

It appears to me, that some of the ques- 
tions you must answer in order to approve 
this bill are these. 

1. Is there a demonstrated need for this 
legislation. 

2. Is the need appropriately documented. 

3. Is the proposed resolution equitable. 

4. Does this bill have the support of those 
who will be affected, and by those who must 
administer it. 

The answer to all of these questions is an 
unqualified “yes”. 

If you will please refer to the “Profile of 
an Air Traffic Controller”: on page 7 of the 
report which I presented to you entitled 
The Case for Amending P.L. 92-297 to In- 
clude Department of Defense Civil Air Traf- 
fic Controllers, H.R. 1781, you will note the 
DOD controller, when compared with the 
FAA controller, is doing the same job, with 
the same civil service job series code (GS- 
2152), controlling the same aircraft, meeting 
and maintaining the same medical stand- 
ards, and the same standards for certifica- 
tion and rating, while abiding by the same 
rules and regulations for the control of air 
traffic. This in itself is clear and convincing 
evidence of the oversight of not including 
DOD controllers under the provisions of 
P.L. 92-297. 

One of our basic causes of concern is the 
discriminatory aspect of providing career 
benefits for civil service air traffic controllers 
employed by DOT and not providing like 
benefits for identically situated controllers 
employed by other Federal agencies. Al- 
though it is a gross inequity, it is not for 
this reason that the DOD controller requests 
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coverage under the law, but rather because 
an actual, proven need exists! 

The pressures associated with the air traf- 
fic control profession and the resultant early 
physical deterioration of controllers was first 
documented for the 92nd Congress in the 
“Courson Report” prepared by a blue-ribbon 
Air Traffic Controller Career Committee at 
the direction of the Secretary of Transporta- 
tion. P.L. 92-297 is the result of this Com- 
mittee’s recommendations. 

For years DOD controllers have been denied 
coverage under this law primarily becauze the 
Department of Defense, Civil Service Com- 
mission, and others, objected on the grounds 
that there was no specific evidence to justify 
their inclusion. However, in April of 1977, 
the Honorable Harold Brown, Secretary of 
Defense, requested Department of Army to 
again “look into this matter” and in May of 
that year, Congressman Dickinson was ad- 
vised that Department of Army had been re- 
quested to examine the work of air traffic 
controllers at Fort Rucker, Alabama, in con- 
junction with representatives of the Civil 
Service Commission and the Department of 
Transportation. The purpose of the study 
was to “identify specific controller require- 
ments and human factors to determine 
whether Defense Department controllers had 
a problem comparable to that in the Depart- 
ment of Transportation requiring a like solu- 
tion.” 

This study was conducted during July and 
August of 1977 by a Team which gathered 
data from DOD installations employing air 
traffic controllers and which also accom- 
plished on-site surveys at Fort Rucker, Ala- 
bama, Fort Hood, Texas, and the FAA ATC 
radar facility at Washington National Air- 
port. This was done in order to compare 
Army Air Traffic Control operations with 
those of an FAA facility. The visit to Wash- 
ington National Airport confirmed that con- 
troller duties performed and ecuipment used 
by FAA controllers was the same as those 
found at Fort Rucker and promoted this 
statement from the report. “The Study Team 
could discern no basic differences in duties 
between Army and FAA controllers who are 
actively engaged in the separation and con- 
trel of aircraft.” The assessment by the FAA 
Representative, who participated as a mem- 
ber of the study team, was that “Occupa- 
tionally there is no basic difference between 
the duties being performed by FAA air traf- 
fic controllers and tre civilian air traffic con- 
trollers at Fort Rucker and Fort Hood.” 

This report, entitled “The Study of De- 
partment of the Army Air Traffic Controller 
Duties and Human Factors,” dated August 
1977, is replete with affirmations of the vir- 
tual identical aspects of the FAA and DOD 
controller positions and of the physical de- 
mands of the occupation. However, it is sig- 
nificant that the report considers the matter 
of comparability or noncomparability of DOD 
controllers with DOT controllers, as an issue 
separate from the fundamental issue of 
whether there was a need to include DOD 
controllers under the law. This need was to 
be determined by assessing the actual duties 
being performed, problems of recruitment 
and retention, as well as medical evidence of 
“burnout” problems. The Report concludes 
by recommendine. without aualification. 
that DOD controllers be covered by P.L. 92- 
297. 

Another compelling reason for including 
DOD controllers under the provisions of this 
law is that some major insurance companies 
will not “write” disability income protection 
for air traffic controllers solely due to their 
occupation. Page 29 of the report which I 
have presented to this subcommittee con- 
tains a copy of a letter one of our controllers 
received from the Prudential Insurance Co. 
of America. I quote from the letter: 

“Our underwriting rules prohibit us from 
considering air traffic controllers for disabil- 
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ity pay coverage. Please be assured that no 
adverse medical information was received 
and that your application was declined solely 
due to your occupation.” 

If an employee of the Federal Government 
cannot obtain necessary insurance to protect 
his income because of the inherent debilitat- 
ing aspects of the occupation, then surely 
the Federal Government has an obligation to 
provide appropriate protection. Public law 
92-297 affords this protection. 

Without question, there exists a precedent 
for providing these benefits to air traffic con- 
trollers staffing facilities located at military 
installations. In fact, the FAA itself staffs at 
least 21 air traffic control facilities located on 
military installations. Figure 3, page 31, of 
my report lists these facilities. It is inde- 
fensible that our Government would know- 
ingly continue the discriminatory practice of 
providing these benefits to FAA controllers 
at military installations and not provide 
them to DOD controllers at identical facil- 
ities. 

If you will indulge me, I would like to 
speak personally to this issue because I am 
not just a layman, but rather a professional 
air traffic controller with experience in many 
types of facilities, at all levels of operation. 

I speak as one who has personally experi- 
enced the mental and physical strain of con- 
trolling aircraft in and out of busy airports; 
as one who has experienced the stress of stay- 
ing on the radar scope or in the tower for 
long periods of time without a break; as one 
who has been confronted with the necessity 
of making successive decisions carrying life 
and death consequences—where the standard 
is always perfection; and finally, as one who 
has experienced the day-in-day-out wear and 
tear on the individual, and the disruption of 
a normal family life and social relationships, 
brought on by frequently changing shift re- 
quirements. 

I also speak as one who has seen controllers 
break down and weep, on the job, as the re- 
sult of the intense pressure and constant 
demand to speed the flow of traffic—know- 
ing full well that the impending rush of air 
traffic will exceed his reasonable capacity, 
but also knowing that he must operate at 
the limits of his capabilities, on the brink 
of human disaster, for as long as necessary. 

I've seen a controller get up from hours at 
a busy radar scope, walk to a wall and stand 
with his face only inches away, staring 
blankly at nothing and unconsciously re- 
move his necktie—and not realize what he 
is doing. 

I have seen the most confident, even-man- 
nered controller turn into a growling, ir- 
ritable, irascible controller—who snaps at 
other controllers and pilots as well, as the 
intense control pressure builds. 

I have also seen the most boring, tedious 
air traffic situation change in an instant to 
a tense, harrowing, and grueling contest be- 
tween man, machine, and time, as a con- 
troller and a pilot lock hands in a frighten- 
ing effort to stave off disaster in an emer- 
gency situation. And I have seen man lose. 

I beg of you, please don’t let anyone sway 
you in your resolve to correct this inequity. 

In conclusion, this Committee has within 
its power the means to correct an oversight 
of long standing. These controllers have been 
overlooked because their small number does 
not give them any political “clout”; because 
they do not have the powerful voice of the 
FAA, or the representation of a national 
labor union. But their need is real—it is 
irrefutably proven and unquestionably justi- 
fied. The facts clearly support the proposi- 
tion! 

I would certainly be remiss if I did not 
publicly express the gratitude of DOD con- 
trollers throughout the U.S. to Coneressman 
Dickinson, whose efforts in their behalf are 
a shining example of non-partisan repre- 
sentation. I would also like to express my 
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gratitude to this Subcommittee for giving 
us this forum.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees, and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations or 
changes in the meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL REC- 
oRD on Monday and Wednesday of each 
week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Thursday, 
July 26, 1979, may be found in the Daily 
Digest of today’s REcorp. 

MEETINGS SCHEDULED 
JULY 27 
8:30 a.m. 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on S. 1280, to provide 
financial and technical assistance to 
States and local governments in devel- 
oping and expanding energy-related 
activities. 
3110 Dirksen Building 
9:00 a.m. 
Commerce, Science, and Transportation 
Business meeting on pending committee 
business. 
235 Russell Building 

Foreign Relations 

To continue closed hearings on the SALT 
II Treaty (Exec. Y, 96th Cong., ist 
sess.) . 

S-116 Capitol 

Judiciary 

To hold hearings on S. 680, to provide 
for the rights of citizens to sue in 
Federal courts for unlawful govern- 
mental action. 

6226 Dirksen Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To resume hearings on S. 1215, to estab- 
lish a uniform Federal policy for the 
management and utilization of gov- 
ernment-sponsored inventions in order 
to encourage private industry partici- 
pation in Federal research and devel- 
opment programs. 

5110 Dirksen Building 

Labor and Human Resources 

Business meeting, to mark up S. 1075, to 
require drug companies to conduct 
postmarketing and scientific investi- 
gations of approved drugs, to transmit 
drug information to patients and doc- 
tors, and to provide more education to 
doctors and health professionals re- 
garding the use of approved drugs: and 
S. 446, to provide legal protection to 


the employment rights of handicapped 
citizens 


4232 Dirksen Building 


EXTENSIONS OF REMARKS 


*Veterans’ Affairs 
To resume hearings on S. 870, to amend 
and extend education programs ad- 
ministered by the Veterans’ Adminis- 
tration for veterans and dependents, 
and S. 881, to provide for the protec- 
tion of certain officers and employees 
of the Veterans’ Administration as- 
signed to perform investigative or law 
enforcement functions. 
412 Russell Building 
9:45 a.m. 
Banking, Housing, and Urban Affairs 
To continue hearings on S. 524, 581, 730, 
932 (as passed the House), 950, 1377, 
and 1409, all of which provide for the 
development, production, and financial 
assistance of energy resources pro- 
grams. 
5302 Dirksen Building 
10:00 a.m. 
Armed Services 


To continue closed hearings on the 
military implications of the SALT Il 
Treaty. 

S-407, Capitol 
Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 

To receive testimony from officials of 
the Harvard University, School of 
Business on a 6-year review of energy 
resources, 

3110 Dirksen Building 
Finance 

To hold hearings on the nomination of 
William G. Miller, to be Secretary, De- 
partment of the Treasury. 

2221 Dirksen Building 
Foreign Relations 

To hold hearings on S. 1450, to promote 

the foreign policy of the United States. 
4221 Dirksen Building 
Governmental Affairs 


Intergovernmental Relations Subcommit- 
tee 


To hold hearings on S. 878 and 904, bills 
to simplify the administration of na- 
tional policy requirements applicable 
to Federal assistance programs relating 
to State and local governments. 

457 Russell Building 

Select on Intelligence 
To continue closed hearings on issues 

relative to the SALT II Treaty (Exec. 
Y, 96th Cong., 1st sess.) . 

224 Russell Building 

Joint Economic 
To hold hearings on the impact of in- 

flation on the Federal tax system. 
S-207, Capitol 

:00 p.m. 

Appropriations 

Transportation Subcommittee 


To mark up the substance of H.R. 4440, 
making appropriations for fiscal year 
1980 for the Department of Transpor- 
tation. 

1224 Dirksen Building 
Conferees 

On S. 544, to revise and extend, through 
fiscal year 1982, programs administered 
under the Public Health Service Act. 

S-207, Capitol 
730 p.m. 
Foreign Relations 

To hold hearings on pending nomina- 
tions. 

4221 Dirksen Building 
:00 p.m. 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Judiciary 

To hold hearings on pending nomina- 
tions. 

2228 Dirksen Building 
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JULY 28 
:30 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business, 
3110 Dirksen Building 


JULY 30 
:00 a.m. 
Energy and Natural Resources 
To hold hearings on the nomination of 
Charles W. Duncan, Jr., of Texas, to be 
Secretary of Energy. 
3110 Dirksen Building 
:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To hold oversight hearings to examine 
the scope of current agricultural 
transportation problems. 
322 Russell Building 
:15 a.m. 
Governmental Affairs 


To hold hearings on S. 930, to restrict 
free Federal employee parking. 
3302 Dirksen Building 
:30 a.m. 


` Environment and Public Works 
Business meeting on pending committee 
business. 
4200 Dirksen Building 
10:00 a.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 


Judiciary 
To resume hearings on S. 1246, to protect 
against the growth of a monopoly 
power among major petroleum com- 
panies, and to encourage oil companies 
to invest profits back into oil explora- 
tion, research, and development. 
2228 Dirksen Building 
Select on Indian Affairs 
To hold hearings to discuss alternative 
solutions to litigation to resolve water 
rights disputes between Indians and 
non-Indians. 
5110 Dirksen Building 


2:00 p.m. 
Budget 
Business meeting, to begin mark up of 
the second concurrent resolution on 
the congressional budget for fiscal year 
1980. 
6202 Dirksen Building 


Judiciary 


To hold hearings on the nominations of 
Richard D. Cudahy, of Wisconsin, to be 
U.S. Circuit Judge for the Seventh Cir- 
cuit; and Edward C. Reed, Jr., to be 
U.S. District Judge for the District of 
Nevada. 

6226 Dirksen Building 


JULY 31 
9:00 a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To continue oversight hearings to 
examine the scope of agricultural 

transportation problems. 

322 Russell Building 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 

To resume hearings on S. 663 and 875, 
bills to establish an Earth Data and 
Information Service which would sup- 
ply data on the Earth’s resources and 

environment. 
6226 Dirksen Building 
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Energy and Natural Resources 
Energy Conservation and Supply Subcom- 
mittee 
To hold hearings on proposed legislation 
to establish a home energy efficiency 
program. 
3110 Dirksen Building 
Judiciary 
Business meeting, on pending calendar 
business. 
2228 Dirksen Building 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 
4232 Dirksen Building 
10:00 a.m. 
Budget 
Business meeting, to continue mark up 
of the second concurrent resolution on 
the congressional budget for fiscal year 
1980. 
6202 Dirksen Building 
Governmental Affairs 
To resume joint oversight hearings with 
the Subcommittee on Energy, Nuclear 
Proliferation, and Federal Services, on 
the activities of the Department of 
Energy. 
3302 Dirksen Building 
1:00 p.m. 
Conferees 
On S. 237, to clarify and expand jurisdic- 
tion of U.S. magistrates and improve 
access to the Federal courts. 
S-207, Capitol 
2:00 p.m. 
Appropriations 
Business meeting, to mark up the sub- 
stance of H.R. 4440, making appropria- 
tions for fiscal year 1980 for the De- 
partment of Transportation, and to 
resume consideration of H.R. 4393, 
making appropriations for fiscal year 
1980 for the Department of the Treas- 
ury, and the U.S. Postal Service. 
S—128, Capitol 
3:00 p.m. 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
AUGUST 1 
9:30 a.m, 
Environment and Public Works 
Business meeting on pending committee 
business. 
4200 Dirksen Bullding 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 568, to promote 
the advancement of women in scien- 
tific, professional, and technical ca- 
reers. 
4232 Dirksen Building 
10:00 a.m. 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution on 
the Congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
To continue joint oversight hearings 
with the Subcommittee on Energy, 
Nuclear Proliferation, and Federal 
Services, on the activities of the De- 
partment of Energy. 
3302 Dirksen Building 


EXTENSIONS OF REMARKS 


1:00 p.m. 
Conferees 
On S. 237, to clarify and expand jurisdic- 
tion of U.S. magistrates and improve 
access to the Federal courts. 
S-207, Capitol 
3:00 p.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To resume oversight hearings on the 
management and implementation of 
hazardous waste programs under the 
Resource, Conservation, and Recovery 
Act, 1976. ‘ 
1224 Dirksen Building 
AUGUST 2 
8:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 1518, to allow for 
the disclosure of certain information 
by the Veterans’ Administration to 
consumer reporting agencies in order 
to make assessments in cases of out- 
standing debts. 
457 Russell Building 
9:30 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To continue hearings on S. 568, to pro- 
mote the advancement of women in 
scientific, professional, and technical 
careers. 
4232 Dirksen Building 
10:00 a.m. 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution on 
the congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Judiciary 
To hold hearings to examine the policy 
and intent of a statutory charter which 
defines the investigative authority and 
responsibilities in matters under the 
jurisdiction of the FBI. 
2228 Dirksen Building 
Select on Indian Affairs 
To hold oversight hearings on the activi- 
ties of the Indian Health Service, De- 
partment of Health, Education, and 
Welfare. 
5110 Dirksen Building 
AUGUST 3 
10:00 a.m. 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution 
on the congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 
SEPTEMBER. 10 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on proposed authoriza- 
tions through fiscal year 1990 for air- 
port development aide programs un- 
der the Airport Airway Act, 1970. 
235 Russell Building 
SEPTEMBER 11 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on pro au- 
thorizations through fiscal year 1990 
for airport development aid programs 
under the Airport Airway Act, 1970. 
235 Russell Building 
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SEPTEMBER 12 
9:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 759, to provide 
for the right of the United States to 
recover the costs of hospital nursing 
home or outpatient medical care fur- 
nished by the Veterans’ Administra- 
tion to veterans for non-service-con- 
nected disabilities to the extent that 
they have health insurance or similar 
contracts. 
457 Russell Building 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on proposed au- 
thorizations through fiscal year 1990 
for airport development aid pro- 
grams under the Airport Airway Act, 
1979. 
235 Russell Building 


SEPTEMBER 13 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on proposed au- 
thorizations through fiscal year 1990 
for airport development aid programs 

under the Airport Airway Act, 1970. 
235 Russell Building 


SEPTEMBER 18 
9:30 a.m. 
Labor and Human Resources 
To hold hearings on S. 1486, to exempt 
family farms and nonhazardous small 
businesses from the Occupational 
Safety and Health Act of 1970. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1460, 1462, and 
1463, bills to facilitate and streamline 
the implementation of the regulatory 
part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 19 
9:30 a.m. 
Labor and Human Resources 
To continue hearings on S. 1486, to 
exempt family farms and nonhazard- 
ous small businesses from the Occu- 
pational Safety and Health Act of 
1970. 
4232 Dirksen Building 
Veterans’ Affairs 
To hold hearings on S. 1523 and H.R. 
4015, bills to provide the capability of 
maintaining health care and medical 
services for the elderly under the Vet- 
erans’ Administration. 
5110 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regu- 
latory part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 20 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regula- 
tory part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 25 
11:00 a.m. 
Veterans’ Affairs 
To resume hearings on fiscal year 1980 
legislative recommendations for veter- 
ans’ programs, 
5110 Dirksen Building 
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CANCELLATIONS 
JULY 30 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1300, proposed 
International Air Transportation Com- 
petition Act. 
235 Russell Building 
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AUGUST 1 
10:00 a.m. 


Commerce, Science, and Transportation 
Aviation Subcommittee 


To resume hearings on S. 1300, proposed 
International Air Transportation Com- 


petition Act. 


235 Russell Building 


July 25, 1979 


AUGUST 2 
10:00 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 


To continue hearings on S. 1300, pro- 
posed International Air Transporta- 
tion Competition Act. 


235 Russell Building 


SENATE—Thursday, July 26, 1979 


The Senate met at 9 a.m., in legislative 
session on the expiration of the recess, 
and was called to order by the Acting 
President pro tempore, Hon. J. JAMES 
Exon, a Senator from the State of Ne- 
braska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 

We thank Thee, O Lord, for Thy mer- 
cies which are new every morning and 
for every new opportunity to serve Thee 
by serving our Nation. 


“If, on our daily course, our mind 
Be set to hallow all we find, 
New treasures still, of countless price, 
God will provide for sacrifice. 


“Only, O Lord in Thy dear love, 
Fit us for perfect rest above, 
And help us, this and every day, 
To live more nearly as we pray.” 
Amen. 
—John Keble, 1827. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF THE MAJORITY 
LEADER 


Mr. ROBERT C. BYRD. Mr. President, 
I believe I have just 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend, the majority 
leader. 


OBJECTIONS TO THE GENOCIDE 
CONVENTION MADE IN 1950 ARE 
OUTDATED 


Mr. PROXMIRE. Mr. President, today 
I would like to remind my distinguished 
colleagues of two of the important dis- 
tinctions between the circumstances sur- 
rounding ratification of the Genocide 
Treaty in 1950 and ratification of the 
treaty in 1979. 

In 1950, as a report from the section 


of individual rights and responsibili- 
ties of the American Bar Association 
points out, one of the objections to ratify- 
ing the treaty was that Government ac- 
tion by treaties was a “new concept.” 
Their hesitancy was understandable in 
view of the Senate’s lack of past ex- 
perience with such matters. At that time 
their contention was valid. 

However, since that time, the United 
States has entered into well over 4,000 
international agreements “without any 
noticeable diminution of its sovereign in- 
dependence, nor any noticeable debase- 
ment of its standards to an international 
average.” 

The point is that the United States 
has entered into many treaties. This is 
no longer a “new concept,” but rather 
an effective means of establishing inter- 
national law. 

The report also points out that in 1950 
some opposition to the treaty was based 
on the belief that the Genocide Con- 
vention would override the legislative 
power of Congress. There was concern 
particularly with respect to civil rights 
legislation. It was suggested in 1949 that 
the Genocide Convention would be used 
to rationalize Federal legislation in this 
area. 

In 1949 that may have been a reason- 
able consideration. In 1979, 30 years 
later, it can be said without any degree 
of doubt that the Constitution is com- 
pletely adequate to “sustain any civil 
rights legislation likely to be proposed 
and passed and certainly far more ample 
to coverage than any authority possibly 
derived from the Genocide Convention.” 

It is clear that in both instances that 
a cautious approach was necessary, but 
that with time such an approach no 
longer served any purpose or was in fact 
justified. 

I strongly urge my fellow colleagues to 
look anew at the Convention on the Pre- 
vention and Punishment of the Crime of 
Genocide, to consider it by standards 
that are applicable today, and finally 
to ratify the Genocide Treaty. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the minority 
leader. 

Mr. BAKER. Mr. President, I have no 
need for my time under the standing 
order. I yield it to the distinguished Sen- 
ator from South Dakota. 

The ACTING PRESIDENT pro tem- 


(Legislative day of Thursday, June 21, 1979) 


pore. The Senator from South Dakota is 
recognized. 


SNOWMOBILING 


Mr. PRESSLER. Mr. President, there 
is a real need for recreation in our lives. 
As a consequence, there is also a real 
need to treat all recreation equitably in 
our energy actions. 

Moreover, I am strongly in agreement 
with the new and important role played 
by recreation in the lives of my con- 
stituents. 

I have been impressed by the changes 
which have taken place in snowmobiling. 

It burst into the scene in the early 
1960’s, growing far more rapidly than 
anyone dreamed possible. The reason was 
clear; it tapped a very real and previ- 
ously unmet need for active recreation 
during the winter months in the snow- 
belt. 

There were three basic problems. The 
first was the machine itself. It was loud. 
It broke down. It bogged down in deep 
snow and steep terrain. The second prob- 
lem was that there were no places desig- 
nated for snowmobiles to be used safely 
and to avoid conflicts with wildlife and 
other human activities. Finally, there 
was no way to communicate with snow- 
mobilers. They were those masked riders 
in the night, alone or in small groups. 

All that has changed dramatically. 
Snowmobiling continues to grow rapidly. 
In fact, according to A. C. Neilsen, it is 
the third fastest growing recreational ac- 
tivity in America. The Department of the 
Interior tells us some 14,000,000 Ameri- 
cans now snowmobile. And everybody 
anticipates further growth. But the prob- 
lems that emerged with the beginnings 
of snowmobiling have now disappeared. 

Today’s machine is a marvel, It is 
quieter than many cars. The safety rec- 
ord of the sport has improved greatly, so 
that it is now a family undertaking. And 
there are now all kinds of places to go by 
snowmobile. Many States have several 
thousands of marked and maintained 
public trails, many close to population 
centers and many of which are also avail- 
able during warm-weather months for 
hiking, bicycling, and equestrian use. 

Unlike some activities, snowmobiling 
has footed the bill for the development 
of these trails—tens of thousands of 
miles of snowmobile trails—across the 
snow belt. The trails were developed and 
are miintained by State registration fees 
on the vehicles and in some cases the 
State fuel tax on gas used in snowmobiles. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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This success story is one in which we 
can take great pride. 

It is an example of American ingenuity 
overcoming adversity. Certainly this 
body needs to make clear that we are not 
about to take inequitable actions on en- 
ergy, land, or other matters which could 
seriously jeopardize the progress we have 
seen to date and the promise for still 
more to come. 

(The remarks of Mr. PRESSLER in con- 
nection with the submission of a resolu- 
tion are printed under routine morning 
business.) 

Mr. PRESSLER. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
ProxMrrE). Does the Senator from West 
Virginia yield to the Senator from Ne- 
braska? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Nebraska. 

Mr. EXON. Mr. President, I thank the 
Chair very much. 

(The remarks of Mr. Exon in connec- 
tion with the submission of a resolution 
are printed under routine morning busi- 
ness.) 


RECOGNITION OF SENATOR JEPSEN 


Mr. BAKER. Mr. President, I ask the 
Chair, is there a special order in my 
name this morning? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa (Mr. JEPSEN) is to be 
recognized for not to exceed 10 minutes. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may yield the 
time allocated to me under the special 
order entered on yesterday to the distin- 
guished Senator from Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized 
for 20 minutes. 


NOMINATION OF PATRICIA WALD 


Mr. JEPSEN. Mr. President, the Sen- 
ate has confirmed the nomination of 
Patricia Wald to the District of Colum- 
bia Circuit Court of Appeals. I voted 
against her nomination, and I want to 
take a moment to explain my reasons for 
doing so. 

If the Senate is to perform its duty 
of confirming Presidential nominations 
responsibly, it must not act simply as a 
rubberstamp. It must scrutinize the per- 
son and the person’s background. This is 
particularly important in situations 
where the Senate is considering life- 
time appointments to the Federal bench. 

A position as judge on the U.S. Circuit 
Court of Appeals is a very influential 
and powerful one. The courts in general 
are often pressed by those seeking 
changes to social conditions to go con- 
siderably beyond what most jurists ac- 
cept as their duty, namely, to interpret 
the laws as written by Congress within 
the confines of the Constitution. In ef- 
fect, they are often asked to legislate 
by judicial fiat. 
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Over the years, the District of Colum- 
bia Court of Appeals, probably more 
than any other court, has transformed 
itself into a minilegislature. Many of its 
judges have shown no hesitation in using 
it as a forum from which to create new 
law in order to redress what they con- 
sider to be congressional inaction to re- 
dress society’s social ills. 

To a certain extent the judges cannot 
avoid making social policy. Legislation 
passed by Congress is oftentimes overly 
broad in character and vague in its 
language. Moreover, the intent behind a 
lot of legislation is left in serious doubt. 
As such. the courts and their judges for 
numerous reasons feel obliged to fill in 
the gaps. 

Thus, Mr. President, my opposition to 
the nomination of Patricia Wald did not 
stem from any disagreement with her 
politically. Nor did her proposed solu- 
tions to the problems that children en- 
counter as a normal part of growing up 
cause me to cast my disapproval, al- 
though I certainly disagree fundamen- 
tally with her assessment and approach. 
I objected to Mrs. Wald’s nomination be- 
cause of the single-minded devotion to 
ideological activism that is so readily 
apparent when one reviews her legal 
career. Most of all however, I objected 
to her nomination because of her dem- 
onstrated willingness, in the absence 
of legislation, to be a court activist in 
order to make her views the law of the 
land. 

To substantiate this claim I would 
just like to cite a 1972 treatise on drug 
abuse, published by the Ford Founda- 
tion, in which Mrs. Wald said: 

Many improvements in the present law- 
enforcement approach toward drug abuse 
may have to come from the courts . . . The 
adjustment of our now-primitive body of 
drug abuse laws to new medical develop- 
ments in research and treatment may well 
have to come about through a series of court 
cases as well as, and even in the absence of, 
legislative changes. (Emphasis added.) 

My criticism here is not in any way 
intended to question the sincerity with 
which Mrs. Wald has pursued her goals. 
nor could it ever detract from the many 
accomplishments she has made through- 
out her life, such as serving as articles 
editor of the Yale Law School Journal, 
clerking for Judge Jerome N. Frank on 
the Second Circuit Court of Appeals, and 
serving on such Presidential commis- 
sions as the Johnson Commission on 
Crime in the District of Columbia. 

The fact still remains, however, that 
Federal judges are appointed for life. 
Once they are appointed, the Congress, 
the President, and more significantly, the 
voters have no control over them. If by 
judicial decree they happen to make a 
certian social policy the law of the land, 
and if such policy cuts against the grain 
of the will of the American people, they 
are accountable to no one, and the peo- 
ple are without recourse. 

With this in mind, Mr. President, I 
could not in good conscience vote to ap- 
prove of the nomination of Mrs. Patricia 
Wald to fill a vacancy in the District of 
Columbia U.S. District Court of Appeals. 
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POW-MIA RECOGNITION DAY 


Mr. JEPSEN. Mr. President, last year 
the Congress, in the form of a joint reso- 
lution, established that the President 
of the United States shall proclaim 
July 18, 1979, as National MIA-POW 
Recognition Day in honor of the many 
members of the armed services who are 
or have been prisoners of war or miss- 
ing in action as a result of our commit- 
ment to preserving the peace and in the 
defense of freedom around the globe. 

On July 18, 1979, the Veterans’ Admin- 
istration office in Des Moines, Iowa, in 
accordance with the House and Senate 
joint resolution held civic activities in 
conjunction with the city of Des Moines. 

Mrs. Jackie Day of the Veterans’ Ad- 
ministration read a poem which was 
written by Mr. Robert Triplett, a veter- 
an, who was a former patient in the 
Des Moines Veterans’ Administration 
Hospital, but who is now deceased. 

Mr. President, I am deeply concerned 
over the lack of attention, respect, and 
honor given to the many individuals 
who have served with honor in our 
armed services. We must as a Nation 
remind our youth and country as a 
whole of the great sacrifices and suffer- 
ing that has preceded and maintained 
this Nation’s strength and security. 

I would like to read the poem: 

WHITHER PATRIOTISM? 

How pitiable are those 

Too embarrassed to stand 

And pay respect and honor 

To the emblem of their land. 

Some scarcely deign to look 

At the flag that waves afar 

And care less about the meaning 

Of every stripe and star. 

Others prefer to look away 

And slyly taunt instead 

Or heap a muttered insult 

On those who bare their head. 

A few have raised their fist aloft 

In anger unrestrained, 

What think those whose hallowed blood 

Some foreign field has stained? 

Don't they know the reasons 

Behind their country’s birth? 

Do they fail to recognize 

Their precious freedom's worth? 

Thank God for the many 

Who do what they should do 

And proudly pay their due respect 

To the red, the white, the blue. 

I'm not a super patriot, 

Just an ordinary guy, 

Who appreciates our Nation’s flag, 

Forever may it fly! 


S. 1576-—STUDENT FREEDOM OF 
CHOICE ACT 


Mr. JEPSEN. Mr. President, today I 
introduce a bill which would amend sec- 
tion 8(a) (3) of the National Labor Rela- 
tions Act to exempt anyone employed on 
a part-time or temporary basis who is a 
student enrolled or registered to be en- 
rolled in a full-time educational pro- 
gram in a high school, college, univer- 
sity, business or trade school. The pur- 
pose of this bill to insure our Nation's 
students’ right to hold a job without 
being forced to join a union, but at the 
same time not interfere with their volun- 
tary participation. A similar amendment 
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would be made to the Railway Labor Act. 
The effect of such an amendment would 
be to prevent employers from discrimi- 
nating against any employee who is a 
qualified student and refuses to join or 
pay dues or fees to a union as a condi- 
tion of employment. 

Students are in a unique employment 
situation, Mr. President, because they 
are generally able to work less than 
12 weeks out of the year. During the 
other 40 weeks they are continually in- 
curring expenses that amount to far 
more than anything they are able to 
earn. Consequently, students need every 
penny they can earn during their short 
term of employment. Often the money 
has to last all year, and it is crucial to 
their continuing education 

Presently many of our youth are run- 
ning into an enormous problem while 
working part time. Under current laws, 
a single union may be selected to act as 
the sole bargaining agent for the entire 
work force of a company or an industry. 
Ordinarily workers join the union or pay 
dues or fees in lieu of membership within 
30 days of employment. Students are 
not excepted from the union require- 
ments and are expected to pay if they 
want to work. The irony here is that the 
unions are taking money away from peo- 
ple who do not intend to make such part- 
time employment their life’s work. In 
addition, there is no thought on the part 
of these young men and women, or on 
the part of the unions, that they can 
participate in any of the benefits for 
which the money is paid—health insur- 
ance, pension plans, vacation, sick pay, 
and wage increases. Mr. President, in 
effect the unions are receiving a direct 
windfall subsidy from America's students 
without providing any services in return. 
The unions are simply taking advantage 
of their unwilling benefactors. 

In response to the situation students 
find themselves in because of the inequi- 
ties in present law, they are beginning 
to fight back. Student newspapers across 
the Nation have printed a myriad of 
letters and editorials supporting a stu- 
dent's right to work. In my own home 
State of Iowa, right to work essay con- 
tests draw hundreds of entries each year. 
Organized youth groups have adopted 
resolutions and drafted bills supporting 
an exemption for students from compul- 
sory unionism. 

Because of the efforts of many people, 
the right to work principle has received 
increasing support among the Nation’s 
youth. Surveys have shown that 79 per- 
cent of all U.S. citizens between the ages 
of 18 and 29 opposed the forced unionism 
of public employees, and 69 percent of 
that same group opposed the compulsory 
unionism of industrial workers. 

The argument for the Student Free- 
dom of Choice Act stands on two sub- 
stantial points. The first is that an em- 
ployee’s right to join or not to join a 
union is vital to the survival of personal 
freedom, and any attempt to deny that 
right is in direct opposition to our con- 
stitutional guarantees. Second, the stu- 
dent’s short tenure of employment gen- 
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erally excludes him from the union bene- 
fits for which they have paid. Combining 
these two factors with the high cost of 
modern education, the argument for this 
bill is strong indeed, on both pragmatic 
and moral grounds. 

Mr. President, in this country where 
we try to instill in our youth the finest 
of principles including the virtues of 
hard and honest work, and where we 
now have over $700 million outstanding 
on national direct student loans in de- 
fault representing over 4 billion on ma- 
tured principal, we should not allow la- 
bor unions to establish obstacles, eco- 
nomic disincentives, and even harass- 
ments against those students who want 
to work to support themselves and their 
education. 

Students need an exemption from the 
compulsory unionism provisions of the 
National Labor Relations Act. This bill 
will provide that exemption and guaran- 
tee a student’s right to work. 

Mr. President I welcome and encour- 
age the support of my colleagues. 


_—_—_—_——_—_—$—$ 


S. 1577—NATIONAL RIGHT-TO- 
WORK ACT 


Mr. JEPSEN. Mr. President, the bill I 
am introducing today amends section 7 
of the National Labor Relations Act and 
section 2 of the Railway Labor Act by 
deleting those provisions which compel 
an individual employee to join or pay 
money to a labor union or any other pri- 
vate organization in order to hold a job. 
This legislation will benefit not only those 
employees falling under the Labor Rela- 
tions Act and the Railway Act, but also 
airline employees as well, none of which 
are presently covered by State laws which 
favor right to work. 

Officials of organized labor presently 
enjoy a combination of special privileges 
under law, and immunities from prose- 
cution when violating the law. 

Frederich Hayek puts the whole thing 
in perspective: 

We are indeed already experiencing a pro- 
nounced decline of the rule of law in the 
field of labor (sic). Public policy concerning 
labor unions has, in little more than a cen- 
tury, moved from one extreme to the other. 
From a state in which little the unions could 
do was legal if they were not prohibited al- 
together, we have now reached a state where 
they have become uniquely privileged insti- 
tutions to which the general rules of law 
do not apply. They have become the only 
important instance in which governments 
signally fail in their prime function—the 
prevention of coercion and violence. 


If the first amendment guarantee of 
“freedom of association” is to mean what 
it should, its converse, the right not to 
associate, must also be protected. No- 
where is this more important than in the 
field of employment. Just as one should 
not be prevented from joining a union 
while holding a job, neither should one 
be required to join a union in order to 
remain employed. 

Is affiliation with a union a decision 
that should be made by the union? 
Should the management decide? Or 
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should the individual be allowed to de- 
cide himself? For a union and employer 
to bind a worker in a contract, when he 
may not even be employed at the time 
of its signing, is a clear denial of his 
rights. 

Mr. President, the principle of right to 
work does not interfere in any way with 
legitimate union activity. It only gives 
the individual worker a choice in decid- 
ing what is best for his own personal 
needs—a principle so fundamental to our 
society today. 

Legislation based upon the principle 
of right to work is not a new idea. 
Right-to-work statutes or right-to-work 
amendments to State constitutions are in 
effect in 20 States today. My home 
State, Iowa, has one such statute, and 
has had since April of 1947. 


Opponents argue that right to work 
has a depressing effect on the economy. 
This simply is untrue. Compulsory union- 
ism is prohibited by law in 10 of the 13 
States which had the lowest unemploy- 
ment rates in 1978. Collectively, the 20 
right-to-work States had an average un- 
employment rate of 5 percent, while 
the average rate for the remaining States 
was 6.2 percent. 

The right-to-work States have health- 
ier economies, wider employment, less 
poverty, and less unemployment than 
those States with no right-to-work laws. 


Another argument opponents supply is 
that right to work has a despiriting effect 
on union membership. But, Mr. Presi- 
dent, labor’s own statistics refute this 
assumption. In the 20 right-to-work 
States, the AFL-CIO is doing propor- 
tionately better in terms of getting new 
members and sustaining its membership 
than it is in the old line industrial States 
that have no right-to-work laws. 

That union affiliation should be volun- 
tary, not compulsory, is the view of the 
great majority of the people as shown by 
every measure of public opinion—news- 
paper polls, public opinion surveys, con- 
gressional polls, editorial reaction. How 
can we deny support for right to work 
when a recent Roper survey showed that 
69 percent of the American people fa- 
vored such a proposal? Only about 1 
out of 5 of the more than 90 million 
employed people in this country have 
chosen to join a union, although their 
right to join is guaranteed by Federal 
and State law. In NLRB-supervised elec- 
tions in 1978, 218,280 workers voted for 
no union, 199,283 voted for unions. 

Mr. President, their figures should not 
be surprising to any of us. Indeed, the 
hallmark of the courageous founder of 
the American labor movement, Samuel 
Gompers, was his undying devotion to 
the principle of voluntarism. His words 
are particularly well suited for today’s 
setting: 

I want to urge devotion to the fundamen- 
tals of human liberty—the principle of vol- 
untarism. No lasting gain has ever come from 
compulsion. If we seek to force, we but tear 
apart that which, united, is invincible. I 
want to say to you, men and women of the 
American labor movement, do not reject the 
cornerstone upon which labor structure has 
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been built—but base your all upon volun- 
tary principles and illumine your every 
problem of consecrated devotion to the 
highest of all purposes—human well being 
in the fullest, widest sense. 


Mr. President, I welcome and encour- 
age the support of my colleagues. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, not to ex- 
tend beyond 9:30 a.m., with statements 
therein limited to 2 minutes each. 

Mr. JEPSEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed, for not to exceed 1 minute, 
to the consideration of Senate Resolu- 
tion 202. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 


Mr. STEVENS. Mr. President, reserv- 
ing the right to object, it is my under- 
standing that this is necessary to con- 
sider the legislation which will be before 
the Senate today; and in that case we 
have no objection. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its consideration. 

The resolution (S. Res. 202) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 111, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 111, the Panama Canal implementing 
legislation. Such waiver is necessary to per- 
mit the consideration of legislation author- 
izing new budget authority for fiscal year 
1980 for programs relating to the implemen- 
tation of the Panama Canal Treaty. The 
Committee on Armed Services was unable to 
consider and dispose of the proposed legisla- 
tion prior to May 15, 1979, because it was 
deemed prudent to await House passage of 
the legislation before marking up the Senate 
version. 

For the foregoing reasons, pursuant to sec- 
tion 402(a) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act was waived with respect to H.R. 
111 as reported by the Committee on Armed 
Services. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 308. Transfer of certain funds. 


agreed to. 


PANAMA CANAL TREATY ACT OF 
1979 


The Senate proceeded to consider the 
bill (H.R. 111) to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, 
for the duration of the Panama Canal 
Treaty of 1977, which had been reported 
from the Committee on Armed Services 
with an amendent to strike all after the 
enacting clause and insert the following: 

That this Act may be cited as the “Panama 
Canal Act of 1979”. 
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STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to 
provide legislation necessary or desirable for 
the implementation of the Panama Canal 
Treaty of 1977 between the United States of 
America and the Republic of Panama and of 
the related agreements accompanying that 
treaty. 

DEFINITIONS AND GENERAL PROVISIONS 


Sec. 3. (a) As used in this Act, references 
to the Panama Canal Treaty of 1977 and re- 
lated agreements mean the Panama Canal 
Treaty between the United States of America 
and the Republic of Panama signed Septem- 
ber 7, 1977, the agreement relating to and 
implementing that Treaty signed on the same 
date, and any agreement concluded pursuant 
to the Exchange of Notes relating to Air 
Traffic Control Services signed September 7, 
1977. 

(b) The Canal Zone Code is hereby re- 
designated, and hereinafter in this Act re- 
ferred to as, the Panama Canal Code. 

(c) Except as otherwise provided in this 
Act or the amendments made by this Act, or 
where inconsistent with the provisions of 
this Act or the amendments made by this 
Act, or unless in the context the charge is 
clearly not intended or is used in reference 
to a time prior to the effective date of this 
Act (hereinafter in this Act referred to as the 
“effective date" unless the text indicates 
otherwise), the term— 

(1) “Panama Canal Company” shall be 
deemed to mean “Panama Canal Commis- 
sion". 

(2) “Company” shall be deemed to mean 
“Commission” wherever such term has 
reference to the Panama Canal Company. 

(3) “Canal Zone Government” shall be 
deemed to mean “Panama Canal Commis- 


“Governor” or “Governor of Canal 
Zone” shall be deemed to mean “Panama 
Canal Commission” wherever such term has 
reference to the Governor of the Canal Zone. 

(5) “President” shall be deemed to mean 
“Administrator” wherever such term has 
reference to the president of the Panama 
Canal Company. 

(6) “Government of the Canal Zone”, or 
“Government”, wherever the reference is to 
the Government of the Canal Zone, shall 
be deemed to mean “United States of 
America”. 

(7) “Canal Zone waters” and “waters of 
the Canal Zone” shall be deemed to mean 
“Panama Canal waters" and “waters of the 
Panama Canal”, respectively. 

(8) “Canal Zone Merit System” shall be 
deemed to mean “Panama Canal Employment 
System". 

(9) “Canal Zone Board of Appeals” shall be 
deemed to mean “Panama Canal Board of 
Appeals”. (d) Reference to the Canal Zone 
in provisions of the Panama Canal Code 
or other laws of the United States which 
apply to transactions, occurrences, or status 
after entry into force of the Panama Canal 
Treaty of 1977 shall be deemed to refer to 
areas and installations in the Republic of 
Panama made available to the United States 
pursuant to the Panama Canal Treaty of 
1977 and related agreements. 

(€) The President shall, within two years 
after the Panama Canal Treaty of 1977 en- 
ters into force, submit to the Congress pro- 
posed legislation which would— 

(1) amend or repeal provisions of law 
which in their present form are applicable 
only during the transition period prescribed 
in Article XI of that Treaty, and 

(2) incorporate the remaining provisions 
of the Panama Canal Code into the United 
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States Code, proposing any changes thereto 
considered advisable in light of the experi- 
ence as of that time under that Treaty. 

(f)(1) It is the sense of the Congress 
that the additional costs resulting from im- 
plementation of the Panama Canal Treaty 
of 1977 and related agreements should be 
kept to the absolute minimum level. To this 
end, the Congress declares that the direct 
appropriated costs of implementation to be 
borne by the taxpayers over the life of the 
treaty should be kept to a level no greater 
than the March 1979 estimate of those costs 
($870,700,000) presented to the Congress by 
the administration during consideration of 
this Act by the Congress, less personnel re- 
tirement costs of $205.000,000, which were 
subtracted and charged to tolls, therefore 
resulting in the net taxpayer cost of approx- 
imately $665.700,000, plus appropriate ad- 
Justment for inflation. 

(2) It is further the sense of the Congress 
that the actual costs of implementation be 
consistent with the obligations of the United 
States to operate the Canal safely and effi- 
ciently and keep it secure. 


TITLE I—PANAMANIAN RELATIONS AND 
SECURITY MATTERS 


CONSULTATIVE COMMITTEE 


Sec. 101. (a) The President shall designate 
and the Secretary of State shall coordinate 
the participation of representatives of the 
United States to the Consultative Com- 
mittee to be established under paragraph 7 
of Article III of the Panama Canal Treaty of 
1977. 

(b) The Consultative Committee shall 
function as a divlomatic forum for the 
exchange of views between the United States 
and the Republic of Panama. The Commit- 
tee shall advise the United States Govern- 
ment and the Government of Panama on 
matters of policy affecting the operation 
of the Canal. The Committee shall have no 
authority to direct the Panama Canal Com- 
mission or any other agency of the United 
States to initiate or withhold action. 

JOINT COMMISSION ON THE ENVIRONMENT 

Sec. 102. (a) The United States of America 
and the Republic of Panama, in accordance 
with the Panama Canal Treaty of 1977, shall 
establish a Joint Commission on the En- 
vironment (hereinafter in this section re- 
ferred to as the “Joint Commission”) to be 
composed of not more than three representa- 
tives of the Republic of Panama, or such 
other equivalent numbers of representatives 
as may be agreed upon by the Governments 
of the two countries. The United States 
members of the Joint Commission shall peri- 
odically review the implementation of the 
Panama Canal Treaty of 1977 with respect 
to its imnact on the environment and shall, 
jointly with the representatives of the Gov- 
ernment of Panama, make recommendations 
to the United States Government and the 
Government of Panama with respect to ways 
to avoid or mitigate adverse environmental 
impacts resulting from actions taken pur- 
suant to such Treaty. 

(b) Representatives of the United States 
on the Joint Commission shall be appointed 
by the President and shall serve at the pleas- 
ure of the President. Members of the Joint 
Commission shall serve without compensa- 
tion but shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, in 
accordance with section 103 of this Act. 

(c) Any Federal employee subject to the 
civil service laws and regulations who is de- 
tailed to serve with, or appointed by, the 
United States representatives on the Joint 
Commission shall not lose any civil service 
status or privilege on account of such detail 
or appointment. 
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(d) The United States representatives on 
the Joint Commission may, to such extent or 
in such amounts as are provided in advance 
in appropriation Acts, appoint and fix the 
compensation of such personnel as the 
representatives of the United States on the 
Joint Commission may consider necessary for 
the participation of the United States on 
the Joint Commission. 

(e) The United States representatives on 
the Joint Commission may, in cooperation 
with the representatives of the Republic of 
Panama on the Joint Commission, establish 
rules of procedure, to be used by the Joint 
Commission in conducting its affairs, sub- 
ject to the approval of such rules by the 
Governments of the United States of Amer- 
ica and the Republic of Panama. 


TRAVEL EXPENSES 


Sec. 103. While away from their homes, 
regular places of business, or official stations 
in performance of services under this chap- 
ter, members of the Board of the Panama 
Canal Commission, and the representatives 
of the United States on the Panama Canal 
Consultative Committee and on the Joint 
Commission on the Environment shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as persons employed intermittently in Gov- 
ernment service are allowed expenses under 
section 5703(b) of title 5 of the United 
States Code. 

AUTHORITY OF THE AMBASSADOR 


Sec. 104. (a) The United States Ambassa- 
dor to the Republic of Panama shall have 
full responsibility for the coordination of 
the transfer to the Republic of Panama of 
those functions that are to be assumed by 
the Republic of Panama pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements. 

(b)(1) The Panama Canal Commission 
shall not be subject to the direction or super- 
vision of the United States Chief of Mission 
in the Republic of Panama with respect to 
the responsibilities of the Commission for 
the operation, management, or maintenance 
of the Panama Canal, as established in this 
or any other Act or in the Panama Canal 
Treaty of 1977 and related agreements, except 
that the Commission shall keep the Ambas- 
sador fully and currently informed with 
respect to all activities and operations of 
the Commission. 

(2) Except as provided in paragraph (1) 
of this subsection, section 16 of the Act of 
August 1, 1956 (22 U.S.C. 2680a), shall apply 
with respect to the activities of the Panama 
Canal Commission. 

SECURITY LEGISLATION 

Sec. 105. (a) It is the sense of Congress 
that the best interests of the United States 
require that the President enter into nego- 
tiations with the Republic of Panama for 
the purpose of arranging for the stationing 
of United States military forces in the former 
Canal Zone after the expiration of the Pan- 
ama Canal Treaty of 1977, and for the main- 
tenance of installations and facilities, after 
the expiration of the treaty, for the use 
of United States military forces stationed 
in the former Canal Zone. The President shall 
report to the Congress in a timely manner 
on the status of negotiations conducted pur- 
suant to this section. 

(b) Sections 34 and 35 of title 2 of the 
Panama Canal Code are repealed. 

(c) Section 1 of title II of the Act of June 
15, 1917 (50 U.S.C. 191), is amended by (1) 
striking the second paragraph, and (2) strik- 
ing out “the Canal Zone,” in clause (b) of 
the third paragraph. 


July 26, 1979 


(d) Section 4 of the Act of November 15, 
1941 (50 U.S.C. 191b), is repealed. 

(e) Section 1 of title XIII of the Act of 
June 15, 1917 (50 U.S.C. 195), is amended by 
striking the term “the Canal Zone and”. 

(f) Section 1 of the Act of August 9, 1954 
(50 U.S.C. 196), is amended by striking the 
term “including the Canal Zone,”. 

ARMS EXPORT CONTROL 


Sec. 106. Section 38 of the Arms Export 
Control Act (22 U.S.C. 2778) is amended by 
striking out subsection (d) thereof. 


PRIVILEGES AND IMMUNITIES 


Sec. 107. The Secretary of State shall from 
among persons recommended by the Panama 
Canal Commission determine, and shall 
maintain and from time to time furnish to 
the Government of the Republic of Panama, 
the list of those officials and other persons 
who shall enjoy the privileges and immuni- 
ties accorded under Article VIII of the Pan- 
ama Canal Treaty of 1977. 


TERMINATION OF CANAL ZONE GOVERNMENT; 
TRANSFER OF RECORDS 


Sec. 108 (a) Chapter 1 of title 2 and sec- 
tions 31, 32, 33, 333, and 334 of title 2 and 
sections 5081 through 5092 of title 6 of the 
Panama Canal Code are repealed. 

(b) The Panama Canal Commission, any 
agency or department, or any United States 
court in the Republic of Panama is author- 
ized to transfer to the Government of the 
Republic of Panama any record of such Com- 
mission, agency, department, or court, or 
copy thereof, including any record acquired 
from the Canal Zone Government or Pana- 
ma Canal Company (including any vital sta- 
tistics record) to any other agency, depart- 
ment, or court of the United States if such 
action is determined by the Commission, the 
head of the agency or department concerned, 
or the judge of the court concerned to be 
in the interest of the United States. Trans- 
fer of any record or copy thereof under this 


section to the Government of the Republic 
of Panama shall be accomplished under the 
coordination of and with the approval of the 
Ambassador. 


PAYMENT TO PANAMA; REPEALER 


Sec. 109. Title I of the Department of 
State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 
1974 (87 Stat. 636), is amended by striking 
out the heading “PAYMENT To THE REPUB- 
Lic OF PaNAMA” and the entire paragraph 
under such heading. 


TITLE II—PANAMA CANAL COMMISSION 
Part 1—ORGANIZATIONAL MATTERS 


ESTABLISHMENT; PURPOSES; LOCATION OF 
OFFICES 


Sec. 201. (a) Section 61 of title 2 of the 
Panama Canal Code is amended to read as 
follows: 

“§ 61. Panama Canal Commission; establish- 
ment; purpose; offices; and resi- 
dence 

“(a) For the purposes of managing, oper- 
ating, and maintaining the Panama Canal 
and its complementary works, installations, 
and equipment, and of conducting opera- 
tions incident thereto, in accordance with 
the Panama Canal Treaty of 1977 and re- 
lated agreements, the Panama Canal Com- 
mission (in this Code referred to as the 
‘Commission’) is established as a body cor- 
porate and as an agency and instrumental- 
ity of the United States, and is declared to 
be the successor to the Panama Canal Com- 
pany. 

“(b) The principal office of the Commis- 
sion shall be located in the Republic of Pan- 
ama in one of the areas made available for 
the use of the United States under the Pan- 
ama Canal Treaty of 1977 and related agree- 
ments, but the Commission may establish 
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agencies or branch offices in such other ama Canal Treaty of 1977 enters into force) 


places as it deems necessary or appropriate 
in the conduct of its business. Within the 
meaning of the laws of the United States 
relating to jurisdiction or venue in civil 
actions, the Commission is an inhabitant and 
resident of the District of Columbia and of 
the eastern judicial district of Louisiana.”. 
(b) Subsection (a) of section 62 of title 2 
of the Panama Canal Code is amended by 
striking out “Company” and inserting in lieu 
thereof “Panama Canal Company” and strik- 
ing out “Panama Canal Company” and in- 
serting in lieu thereof “Commission”. 


PAYMENT OF INTEREST TO THE TREASURY 


Sec. 202. (a) Subsection (e) of section 62 
of title 2 of the Panama Canal Code is 
amended to read as follows: 

“(e) In order to reimburse the Treasury, 
as nearly as possible, for the interest cost 
of the funds or other assets directly in- 
vested in it, the Commission shall pay in- 
terest to the Treasury on the net direct in- 
vestment of the Government in it as defined 
by subsections (a), (c), and (d) of this sec- 
tion, and shown by the receipt described 
therein at a rate determined by the Secre- 
tary of the Treasury. For the purpose of 
computing the interest payable in a given 
year, the average cash balance of the Com- 
mission on deposit with the Treasury in that 
year shall be subtracted from the net direct 
investment of the Government in the Com- 
mission, as defined in subsections (a), (c), 
and (d) of this section, and the interest 
cost shall be computed only on the balance 
of the net direct investment less the afore- 
mentioned cash balance. Payments of the 
interest charges shall be made annually to 
the extent earned, and if not earned, shall 
be made from subsequent earnings.”. 

(b) Subsection (f) of section 62 of title 
2 of the Panama Canal Code is amended by 
striking out “account for its surplus” and 
inserting in lieu thereof “compute its cap- 
ital surplus account”. 

(c) Section 70 of title 2 of the Panama 
Canal Code is amended by inserting “includ- 
ing operating expenses and payments re- 
quired by paragraph 5 of Article III and 
paragraphs 4 (a), (b), and (c) of Article 
XIII of the Panama Canal Treaty of 1977,” 
after “working capital requirements,”. 


EXPENDITURES AND PAYMENTS TO PANAMA 


Sec. 203. (a) Subsection (g) of section 62 
of title 2 of the Panama Canal Code is 
amended to read as follows: 

“(g) The Commission shall pay directly 
from Canal operating revenues to the Re- 
public of Panama those payments required 
under paragraph 4 of Article XIII of the 
Panama Canal Treaty of 1977. In determin- 
ing the adequacy of operating revenues for 
the purposes of payments to Panama under 
paragraph 4(c) of that Article, such operat- 
ing revenues of a given fiscal period shall be 
reduced by— 

“(1) all costs attributable to the opera- 
tion, maintenance, and improvement of the 
Canal of that period including (i) operating 
expenses determined in accordance with 
generally accepted accounting principles, (ii) 
payments to Panama under paragraphs 4 
(a) and 4(b) of that Article and under para- 
graph 5 of Article III of the Treaty, (iii) 
amounts in excess of depreciation and amor- 
tization programed to fund requirements 
for plant replacement, expansion, and im- 
provements, and (iv) interest paid to the 
Treasury under subsection (e) of this sec- 
tion; 

“(2) amounts allocated prior to the ef- 
fective date of an increase in toll rates for 
the purpose of matching revenues with ex- 
penses during the period projected for the 
increase to remain in effect; 

“(3) the accumulated sum from prior years 
(beginning with the year in which the Pan- 


of any excess of such cost requirements of 
the Panama Canal Commission over operat- 
ing revenues; and 

“(4) working capital requirements of the 
Commission as approved annually by its 
board of directors.”. 

(b) Any accumulated unpaid balance 
under paragraph 4(c) of article XIII of the 
Panama Canal Treaty of 1977 at the termi- 
nation of the Treaty shall be payable only to 
the extent of any operating surplus in the 
last year of the Treaty’s duration, and noth- 
ing in such paragraph may be construed as 
obligating the United States of America to 
pay after the date of the termination of the 
Treaty any such unpaid balance which shall 
have accrued before such date. 


PUBLIC SERVICE PAYMENTS TO PANAMA 


Sec. 204. Section 62 of title 2 of the Panama 
Canal Code is amended by adding a new sub- 
section (h) to read as follows: 

“(h) Payments by the Commission to the 
Republic of Panama for providing public 
services in accordance with paragraph 5 of 
Article III of the Panama Canal Treaty of 
1977 shall be treated for all purposes as an 
operating cost of the Commission.”. 


BOARD OF DIRECTORS OF COMMISSION 


Sec. 205. Subsection (a) of section 63 of 
title 2 of the Panama Canal Code is amended 
to read as follows: 

“(a) A board of directors shall manage the 
affairs of the Panama Canal Commission. The 
President of the United States shall appoint 
the members of the board in accordance with 
pragraph 3 of article III of the Panama 
Canal Treaty of 1977. Nothing in this chap- 
ter or any other law shall be construed to 
prohibit the appointment of any officer or 
employee of the United States, or any person 
who is not a national of the United States, 
as a member of the board of directors of the 
Commission or as an officer of the Commis- 
sion. The members of the board who are 
United States nationals shall be appointed 
by and with the advice and consent of the 
Senate. Each director shall, subject to para- 
graph 3 of article JII of the Panama Canal 
Treaty of 1977, hold office at the pleasure of 
the President, and, before entering upon his 
duties, shall take an oath faithfully to dis- 
charge the duties of his office.”. 

QUORUM OF BOARD OF DIRECTORS 

Sec. 206. Subsection (c) of section 63 of 
title 2 of the Panama Canal Code is amended 
to read as follows: 

“(c) The directors shall hold meetings as 
provided by the bylaws of the Commission. 
A quorum for the transaction of business 
shall consist of a majority of the directors 
of which a majority of those present are na- 
tionals of the United States.”. 


ADMINISTRATOR AND DEPUTY 


Sec. 207. Section 64 of title 2 of the 
Panama Canal Code is amended to read as 
follows: 

“$ 64. Administrator and Deputy fi 

“The President of the United States shall 
appoint the Administrator and Deputy Ad- 
ministrator of the Commission. The Ad- 
ministrator shall be appointed by and with 
the advice and consent of the Senate and, 
subject to the direction and under the super- 
vision of the board, shall be the chief ex- 
cutive officer of the Commission. The Ad- 
ministrator and Deputy Administrator shall 
hold office at the pleasure of the President.”. 


OFFICE OF OMBUDSMAN 


Sec. 208. (a) There is established within 
the Panama Canal Commission an Office of 
Ombudsman, to be directed by an Ombuds- 
man, who shall be appointed by the board 
of directors of the Panama Canal Commis- 
sion. It shall be the function of the Office of 
Ombudsman to receive individual com- 
plaints, grievances, requests and suggestions 
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of employees (and their dependents) of the 
Panama Canal Commission and other United 
States Government agencies acting in the 
area of the Canal Zone before the effective 
date of this Act, concerning administrative 
problems, inefficiencies, and conflicts caused 
within agencies of the United States Govern- 
ment as a result of the implementation of 
the Panama Canal Treaty of 1977 and re- 
lated agreements. 

(b) The Ombudsman shall make findings 
and render assistance with respect to the 
complaints, grievances, requests, and sug- 
gestions submitted to the Office of Ombuds- 
man, and shall make appropriate recom- 
mendations to the Panama Canal Commis- 
sion or any other agency of the United States. 

(c) The establishment of the Office of 
Ombudsman shall not affect any procedures 
for grievances, appeals, or administrative 
matters in any other provision of this Act, 
any other provision of law, or any Federal 
regulation. 

(d) The Ombudsman shall be a citizen of 
the United States. 

(e) The Office of Ombudsman shall ter- 
minate at the expiration of the Panama 
Canal Treaty of 1977. 

SUITS AGAINST COMMISSION 

Sec, 209. Paragraph (3) of subsection (a) 
of section 65 of title 2 of the Panama Canal 
Code is amended to read as follows: 

“(3) sue and be sued in its corporate 
name, except that— 

“(A) its amenability to suit is limited by 
the immunities provided by Article VIII of 
the Panama Canal Treaty of 1977, and 
otherwise by law; 

“(B) salaries or other moneys owed by the 
Commission to its employees shall not be 
subject to attachment, garnishment, or 


similar process, except as otherwise expressly 
provided by the laws of the United States; 


“(C) it is exempt from any liability for 
prejudgment interest;”’. 
APPLICABILITY OF GOVERNMENT CORPORATION 
CONTROL ACT 


Sec. 210. The matter preceding clause (1) 
in subsection (a) of section 66 of title 2 of 
the Panama Canal Code is amended to read 
as follows: 

“(a) Subject to the Government Corpora- 
tion Control Act (31 U.S.C. sec. 841 et seq.), 
and to the Panama Canal Treaty of 1977 and 
related agreements, the Commission may:”. 
COMMISSION PROPERTY AND ASSETS; DEPRECIA- 

TION AND AMORTIZATION 


Sec. 211. (a) Sections 67 and 73 of title 2 
of the Panama Canal Code are repealed. 

(b) Section 68 of that title is amended 
to read as follows: 
“§ 68. Assets and liabilities 

“(a) Property and other assets of the 
Panama Canal Company and of the Canal 
Zone Government which are not transferred 
to other United States Government agencies 
or to the Republic of Panama, or otherwise 
disposed of, shall, notwithstanding section 
5 of the Act of July 16, 1914, as amended 
(31 U.S.C. § 638(a)), be the property and 
assets of the Commission from and after the 
effective date of the Panama Canal Act of 
1979, and except as otherwise provided by 
law, the Commission shall assume the liabil- 
ities of the Panama Canal Company and 
Canal Zone Government then outstanding. 

“(b) The Commission may depreciate the 
Panama Canal, its complementary works, in- 
Stallations, and equipment, and all other 
property and assets of the Commission, and 
may amortize over the life of the Panama 
Canal Treaty of 1977 the right to use certain 
assets such as housing made available to 
the United States under that Treaty and 
related agreements. The value of these use 
rights, as determined by the Commission, 
shall be established as an asset on the books 
of the Commission and amortized over the 
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period of use. The basis of accounting for 
the assets transferred and to be depreciated 
should be the net replacement value of those 
transferred assets which will ultimately re- 
quire replacement to maintain the service 
capacity of the Canal. Depreciation of these 
assets should be recorded ratably over their 
service lives. 

“(c) The assets and liabilities referred to 
in this section shall be deemed to have been 
accepted and assumed by the Commission 
without the necessity of any act on the part 
of the Commission except as otherwise 
stipulated by section 62 of this title.”. 


REGULATIONS REGARDING NAVIGATION, PASSAGE, 
AND PILOTAGE 


Sec. 212. (a) The introductory phrase to 
section 1331 of title 2 of the Panama Canal 
Code is amended by striking out “President” 
and by inserting in Meu thereof “Commis- 
sion”, 

(b) Paragraph (1) of section 1331 of title 
2 of the Panama Canal Code is amended by 
striking out “harbors and other waters of 
the Canal Zone” and by inserting in lieu 
thereof "waters of the Panama Canal and 
areas adjacent thereto including the ports of 
Balboa and Cristobal”. 

(c) Paragraph (4) of section 1331 of title 
2 of the Panama Canal Code is amended by 
striking out “waters of the Canal Zone" and 
by inserting in lieu thereof “waters of the 
Panama Canal and areas adjacent thereto 
including the ports of Balboa and Cristobal”. 
FUNDS AND ACCOUNTS; FURNISHING OF SERV- 

ICES; REIMBURSEMENT 


Sec. 213. (a) Section 231 of title 2 of the 
Panama Canal Code is repealed. 

(b) Section 232 of title 2 of the Panama 
Canal Code is amended to read as follows: 
“§ 232. Furnishing of services; reimburse- 

ments 


“(a) The Department of Defense shall re- 
imburse the Commission for amounts ex- 
pended by the Commission in maintaining 
defense facilities in standby condition for 
the Department of Defense. 

“(b) Such agency as the President may 
designate is authorized to provide educa- 
tional and health care services to persons 
eligible to receive such services under the 
Panama Canal Treaty of 1977 and related 
agreements. Notwithstanding any other pro- 
vision of law, funds appropriated to such 
agency shall be available for conducting edu- 
cational and health care activities, including 
kindergartens and college, formerly carried 
out by the Canal Zone Government, and for 
providing the services related thereto. Not- 
withstanding any other provision of law, the 
agency or agencies designated by the Presi- 
dent to provide health care services to those 
categories of persons referred to in this sub- 
section shall do so on a basis no less favor- 
able than that applied to its own employees 
and their dependents. 

“(c) Amounts expended for furnishing 
such services to persons eligible to receive 
them pursuant to the Panama Canal Treaty 
of 1977 and related agreements, less amounts 
payable by such persons, shall be fully re- 
imbursable to the agency furnishing the 
services, except to the extent that such ex- 
penditures are the responsibility of that 
agency. The appropriations or funds of the 
Commission shall be available for such re- 
imbursements on behalf of employees of the 
Commission and other persons authorized 
to receive such services and eligible pursu- 
ant to the Panama Canal Treaty and related 
agreements. The appropriations or funds of 
other agencies conducting operations in the 
Republic of Panama, including the Smith- 
sonian Institution, shall be available for re- 
imbursements on behalf of employees of such 
agencies and their dependents. 

“(d) The appropriations or funds of 
United States Government agencies conduct- 
ing operations in the Republic of Panama 
shall be available to defray the cost of (1) 
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health care services to elderly or disabled 
persons who were eligible to receive such 
services prior to the effective date, less 
amounts payable by such persons, and (2) 
educational services provided by schools in 
the Republic of Panama, which are not 
operated by the United States, to persons who 
were receiving such services at the expense 
of the Canal Zone Government prior to the 
effective date. 

“(e) For purposes of the reimbursement 
of the United States of America by the Re- 
public of Panama for the salaries and other 
employment costs of employees of the Com- 
mission who are assigned to assist the Re- 
public of Panama in the operation of activi- 
ties which are transferred to that Govern- 
ment as a result of the Panama Canal Treaty 
of 1977 or related agreements, which reim- 
bursement is provided for in paragraph 8 of 
article 10 of that Treaty, the Commission 
shall be deemed to be the United States of 
America.". 

(c) Section 233 of title 2 of the Panama 
Canal Code is amended by striking out “Canal 
Zone Government or the Panama Canal Com- 
pany” and inserting in Meu thereof “Com- 
mission”. 

(d) Section 234 of title 2 of the Panama 
Canal Code is amended by striking out “Canal 
Zone” and by inserting in lieu thereof “Com- 
mission”. 

(e) Section 235 of title 2 of the Panama 
Canal Code is amended by striking out 
“Canal Zone Government and the Panama 
Canal Company” and inserting in lieu there- 
of “Commission”. 


PUBLIC PROPERTY AND PROCUREMENT; TRANSFERS 
AND CROSS SERVICING 

Sec. 214. (a) Section 371 of title 2 of the 
Panama Canal Code is repealed. 

(b) Section 372 of title 2 of the Panama 

Canal Code is amended to read as follows: 


“§ 372. Transfers and cross-servicing between 
agencies 

“(a) In the interest of economy and maxi- 
mum efficiency in the utilization of Govern- 
ment property and facilities, there are au- 
thorized to be transferred, notwithstanding 
section 5 of the Act of July 16, 1914, as 
amended (31 U.S.C. §638(a)), between de- 
partments and agencies, with or without ex- 
change of funds, all or so much of the facili- 
ties, buildings, structures, improvements, 
stock, and equipment of their activities lo- 
cated in the Republic of Panama as may be 
mutually agreed upon by the departments 
and agencies involved and approved by the 
President of the United States or his desig- 
nee. With respect to transfers without ex- 
change of funds, transfers to or from the 
Commission are subject to section 62 of this 
title. 

“(b) The Commission and other agencies 
of the United States may enter into cross- 
servicing agreements for the use of facilities, 
furnishing of services, or performance of 
functions. 

“(c) The provisions of this section shall be 
applicable to the Smithsonian Institution.”. 


Subtitle B—Tolls 
MEASUREMENT RULES; CHANGES IN RATES 
Sec. 221. Section 411 of title 2 of the Pan- 


ama Canal Code is amended to-read as 
follows: 


“$411. Prescription of measurement rules 
and tolls 

(a) The Commission may prescribe, and 
from time to time change— 

“(1) the rules for the measurement of ves- 
sels for the Panama Canal; and 

“(2) subject to section 412 of this title, the 
tolls that shall be levied for the use of the 
Canal. 

“(b) (1) The Commission shall publish in 
the Federal Register notice of any proposed 
change in the rules of measurement or rates 
of tolls referred to in subsection (a) of this 
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section. The Commission shall give inter- 
ested parties an opportunity to participate 
in the proceedings through submission of 
written data, views, or arguments, and par- 
ticipation in a public hearing to be held not 
less than 30 days after the date of publica- 
tion of the notice. The notice shall include 
the substance of the proposed change and & 
statement of the time, place, and nature of 
the proceedings. At the time of publication 
of such notice, the Commission shall make 
available to the public an analysis showing 
the basis and justification for the proposed 
change, which, in the case of a change in 
rates of tolls, shall indicate the conformity 
of the existing and proposed rates of tolis 
with the requirements of section 412 of this 
title, and the Commission's adherence to the 
requirement for full consideration of the fol- 
lowing factors in Understanding (1) set forth 
in the Resolution of Ratification of the 
Treaty Concerning the Permanent Neutrality 
and Operation of the Panama Canal: 

“(A) The costs of operating and maintain- 
ing the Panama Canal, 

“(B) The competitive position of the use 
of the Canal in relation to other means of 
transportation. 

“(C) The interests of both parties in main- 
taining their domestic fleets. 

“(D) The impact of such an adjustment 
on the various geographical areas of each 
of the two parties. 

“(E) The interests of both parties in maxi- 
mizing their international commerce. 

“(2) After consideration of the relevant 
matter presented, the Commission may revise 
the proposed rules of measurement or rates 
of tolls, as the case may be, except that, m 
the case of rates of tolls if such revisions 
proposes rates greater than those originally 
proposed, a new analysis of the proposed 
rates shall be made available to the public, 
and a new notice of the revised proposal shall 
be published in the Federal Register apprais- 
ing Interested persons of the opportunity to 
participate further in the proceedings 
through submission of written data, views, 
or arguments, and participation in a public 
hearing to be held not less than 30 days 
after the date of publication of the new 
notice. The procedure set forth in this sub- 
section shall be followed for any subse- 
quent revision of the proposed rates by the 
Commission which proposes rates higher 
than those in the preceding proposal. 

“(3) After the proceedings have been con- 
ducted pursuant to paragraphs (1) and (2) 
of this subsection, the Commission shall pub- 
lish in the Federal Register a notice of the 
changes in the rules of measurement or rates 
of tolls, as the case may be, to be recom- 
mended to the President. 

“(4) Upon publication of the notice pur- 
suant to paragraph (3), the Commission shall 
forward a complete record of the proceedings, 
with the recommendation of the Commission, 
to the President for his consideration. The 
President may approve, disapprove, or modify 
any or all of the changes in the rules of 
measurement or rates of tolls recommended 
by the Commission. 

“(5) Rules of measurement or rates of 
tolls prescribed pursuant to this chapter shall 
take effect on a date prescribed by the Presi- 
dent which is not less than 30 days after 
the President publishes such rules or rates in 
the Federal Register. 

“(6) Action to change the rules of meas- 
urement for the Panama Canal or the rates 
of tolls for the use of the Canal pursuant 
to this chapter shall be subject to judicial 
review in accordance with chapter 7 of title 
5, United States Code.”. 

SETTING OF RATES UNDER NEW TREATY 

Sec. 222. In order to insure that the rates 
of tolls in effect on the effective date are 
adequate to meet the requirements of sec- 
tion 412 of title 2 of the Panama Canal Code, 
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as amended by section 223 of this Act, the 
Panama Canal Company is authorized, in ad- 
vance of that date to change the rates, ef- 
fective on the effective date, such change to 
be subject to the approval of the President 
whose action in the matter shall be final. If 
and to the extent that time permits, the 
Company shall give three months’ notice, by 
publication in the Federal Register, of such 
proposed changes in rates of tolls, during 
which period a public hearing shall be 
conducted. 
BASES OF TOLLS 


Sec. 223. (a) Subsection (b) of section 412 
of title 2 of the Panama Canal Code is 
amended to read as follows: 

“(b) Tolis shall be prescribed at rates cal- 
culated to cover as nearly as practicable all 
anticipated costs of maintaining and operat- 
ing the Panama Canal, together with the 
facilities and appurtenances related thereto, 
including interest, depreciation of assets as 
provided in section 68, amortization of use 
rights, and the payments to Panama pursu- 
ant to paragraph 5 of Article III and para- 
graphs 4(a) and 4(b) of Article XIII of the 
Panama Canal Treaty of 1977. In determin- 
ing the rates of tolls, there may also be taken 
into account unrecovered past costs, fund- 
ing required to establish or maintain a capi- 
tal reserve account programed to fund re- 
quirements for plant replacement, expansion, 
and improvements, and the necessity of es- 
tablishing reserves for the purpose of match- 
ing revenues with expenses during the period 
projected for a given toll rate to remain in 
effect. Tolls shall not be prescribed at rates 
calculated to produce revenues sufficient to 
cover payments to the Republic of Panama 
pursuant to paragraph 4(c) of Article XIII 
of the Panama Canal Treaty of 1977.”. 

(b) Subsection (c) of section 412 of title 
2 of the Panama Canal Code is amended to 
read as follows: 

“(c) Vessels operated by the United States, 
including vessels of war and auxiliary ves- 
sels, and ocean-going training ships owned 
by the United States and operated by State 
nautical schools, shall pay tolls.”. 

(c) Subsection (d) of section 412 of title 
2 of the Panama Canal Code is amended— 

(A) by deleting the words “of articles 
XVIII and XIX of the convention between 
the United States and the Republic of Pan- 
ama concluded on November 18, 1903, and”; 

(B) by inserting a comma in place of the 
period at the end of the subsection; and 

(C) by adding thereafter “and of Articles 
IT, III, and VI of the Treaty Concerning the 
Permanent Neutrality and Operation of the 
Panama Canal, between the United States of 
America and the Republic of Panama, signed 
September 7, 1977.”. 


Subtitle C—Claims 


MEASURE OF DAMAGES; TIME FOR FILING; BOARD 
OF LOCAL INSPECTORS 


Src. 231. Chapter 11 of title 2 of the 
Panama Canal Code is amended as follows: 

(a) The title of the chapter is amended to 
read “CLAIMS ARISING FROM OPERATION 
OF CANAL.” 

(b) Section 271 of title 2 of the Panama 
Canal Code is repealed. 

(c) Section 291 of title 2 of the Panama 
Canal Code is amended— 

(1) by striking out the period at the end 
of the first sentence and inserting in lieu 
thereof a comma and the following: “unless 
it is established that the injury was not 
proximately caused by the negligence or fault 
of any officer or employee of the company 
acting within the scope of his employment 
and in the line of his duties in connection 
with the operation of the Canal.”; and 

(2) by striking out in the fourth sen- 
tence “the side” and inserting in lieu thereof 
“any portion of the hull”. 

(e) Section 293 of title 2 of the Panama 
Canal Code is amended to read as follows: 
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“§ 293. Measure of damages 


“(a) In determining the amount of the 
award of damages for injuries to a vessel for 
which the Commission is determined to be 
liable, there may be included— 

(1) actual or estimated cost of repairs; 

“(2) charter hire actually lost by the 
owners, or charter hire actually paid, depend- 
ing upon the terms of the charter party, for 
only the time the vessel is actually under- 
going repairs, on drydock or otherwise; 

“(3) maintenance of the vessel and wages 
of the crew, if they are found to be actual 
additional expenses or losses incurred out- 
side of the charter hire, for only the time the 
vessel is actually undergoing repairs, on dry- 
dock or otherwise; and 

“(4) except as prohibited by subsection 
(b) of this section, or by any other provision 
of law, other expenses which are definitely 
and accurately shown to have been incurred 
necessarily and by reason of the accident or 
injuries. 

“(b) Agent's fees or commissions, general 
average expenses, attorney's fees, bank com- 
missions, port charges or other incidental 
expenses of similar character, or any items 
which are indefinite, indeterminable, specu- 
lative, or conjectural shall not be allowed. 

“(c) The Commission shall be furnished 
such vouchers, receipts, or other evidence as 
may be necessary in support of any item of 
a claim. If a vessel is not operated under 
charter but by the owner directly, evidence 
shall be secured if availabe as to the sum for 
which vessels of the same size and class 
can be chartered in the market. If the 
charter value cannot be determined, the 
value of the use of the vessel to its owners 
in the business in which it was engaged at 
the time of the injuries shall be used as a 
basis for estimating the damages for the 
vessel's detention; and the books of the 
owners showing the vessel's earnings about 
the time of the accident or injuries shall 
be considered as evidence of probable earn- 
ings during the time of detention. If the 
books are unavailable, such other evidence 
shall be furnished as may be necessary.”. 

(f) Section 294 of title 2 of the Panama 
Canal Code is amended by striking out “or” 
in paragraph (5), by renumbering the para- 
graph (6) as paragraph (7), and by inserting 
& new paragraph (6) to read as follows: 

“(6) time necessary for investigation of 
marine accidents; or”. 

(g) Section 296 of title 2 of the Panama 
Canal Code is amended by striking out 
“United States District Court for the District 
of the Canal Zone" in the first sentence and 
inserting in lieu thereof “United States 
District Court for the Eastern District of 
Louisiana". 

(h) Section 297 of title 2 of the Panama 
Canal Code is amended by inserting “(a)” 
before “Notwithstanding” and by adding at 
the end of such section the following new 
subsection: 

“(b) Lack of knowledge on the part of the 
thaster, officers, crew, or passengers that an 
accident giving rise to a claim under this 
chapter has occurred does not excuse non- 
compliance with the requirements of this 
section.”’. 

(1) Chapter 11 of title 2 of the Panama 
Canal Code is amended by adding at the end 
thereof the following new sections: 

“$298. Time for presenting claim and com- 
mencing action 

“A claim against the Commission under 
this chapter shall be forever barred unless 
it is presented in writing to that agency 
within two years after such claim accrues 
or unless action is begun within one year 
after the date of mailing of notice of final 
decision on the claim by the Commission. 

“§ 299. Board of Local Inspectors 
“(a) There is established a Board of Local 
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Inspectors of the Commission which shall 
perform, in accordance with regulations 
prescribed by the Commission— 

“(1) the investigations called for by sec- 
tion 297 of this chapter; and 

“(2) such other duties in matters of a 
marine character as it may be assigned by 
the Commission. 

“(b) The Commission shall, by regulation, 
designate the members of the Board of Local 
Inspectors and establish procedures by which 
such board carries out its functions. 

“(c) In conducting the investigations pro- 
vided for by subsection (a) of this section, 
members of the Board of Local Inspectors 
may summon witnesses, administer, oaths, 
and require the production of books and 
papers necessary thereto.”. 

Subtitle D—Sea Level Canal Study 


UNITED STATES-PANAMA JOINT COMMITTEE; 
STUDY 

Sec. 241. (a) The President shall appoint 
the representatives of the United States to 
any joint committee or body with the Re- 
public of Panama to study the possibility of 
a sea level canal in the Republic of Panama 
pursuant to Article XII of the Panama Canal 
Treaty of 1977. 

(b) Upon the completion of any joint 
study between the United States and the Re- 
public of Panama concerning the feasibility 
of a sea level canal in the Republic of Panama 
pursuant to paragraph 1 of Article XII of 
the Panama Canal Treaty of 1977, the text 
of the study shall be transmitted by the 
President to the President of the Senate and 
to the Speaker of the House of Representa- 
tives. 

(c) No construction of a sea level canal by 
the United States in the Republic of Panama 
shall be undertaken except with express con- 
gressional authorization after submission of 
the study by the President as provided in 
subsection (b). 

TITLE III—EMPLOYEES AND POSTAL 

MATTERS 


Subtitle A—Panama Canal Commission 
Personnel 


DEFINITIONS 
As used in this substitue, 


Sec. 301, 
term— 

(1) “Executive agency” has the meaning 
given that term in section 105 of title 5, 
United States Code; 

(2) “uniformed services” has the meaning 
given that term in section 2101(3) of title 5, 
United States Code; 

(3) “competitive service” has the mean- 
ing given that term in section 2102 of title 5, 
United States Code; and 

(4) “United States”, when used in a geo- 
graphic sense, means each of the several 
States and the District of Columbia. 

APPOINTMENT AND COMPENSATION; DUTIES 

Sec. 302. (a) Except as provided by section 
64 of the Panama Canal Code and section 208 
of this Act, and in accordance with this sub- 
title, the Panama Canal Commission may 
appoint without regard to the provisions of 
title 5, United States Code, relating to ap- 
pointments in the competitive service, fix the 
compensation of, and define the authority 
and duties of, officers, agents, attorneys, and 
employees necessary for the management, 
operation, and maintenance of the Panama 
Canal and its complementary works, installa- 
tions, and equipment. 

(b) Individuals serving in any other Exec- 
utive agency or the Smithsonian Institution, 
including individuals serving in the uni- 
formed services, may, if appointed under 
this section or section 64 of the Panama 
Canal Code, serve as officers or employees of 
the Panama Canal Commission. 


TRANSFER OF FEDERAL EMPLOYEES 
Sec. 303. (a) The head of any agency may 
enter into agreements for the transfer or 
detail to the Panama Canal Commission of 
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any employee of that agency serving under 
& permanent appointment. Any employee 
who so transfers or is so detailed shall, upon 
completion of the employee's tour of duty 
with the Commission, be entitled to reem- 
ployment with the agency from which the 
employee was transferred or detailed with- 
out loss of pay, seniority, or other rights or 
benefits to which the employee would have 
been entitled had the employee not so trans- 
ferred or been so detailed. 

(b) For purposes of this section, the term 
“agency” means an Executive agency, the 
United States Postal Service, and the Smith- 
sonian Institution. 

(c) The Office of Personnel Management 
shall prescribe regulations to carry out the 
purposes of this section. 


COMPENSATION OF INDIVIDUALS IN THE 
UNIFORMED SERVICES 


Sec. 304. (a) Except as provided in sub- 
section (b), any individual who is serving in 
@ position in the Panama Canal Commis- 
sion and who is a member of a uniformed 
service shall continue to be paid basic pay 
by such uniformed service and shall not be 
paid by the Commission for the period of the 
service in the uniformed service involved. 


(b) If the individual appointed as Admin- 
istrator or Deputy Administrator of the Pan- 
ama Canal Commission is a member of a 
uniformed service, the amount of basic pay 
otherwise payable to the individual for serv- 
ice in that position shall be reduced, up to 
the amount of that basic pay, by the amount 
of the basic pay payable to the individual 
as a member of a uniformed service. 

(c) The Commission shall annually pay to 
each uniformed service amounts sufficient to 
reimburse that uniformed service for any 
basic pay paid by that uniformed service to 
any member of that service during any period 
of service in the Panama Canal Commission 
by the member. 


DEDUCTION FROM BASIC PAY OF AMOUNTS DUE 
FOR SUPPLIES OR SERVICES 


Sec. 305. The Panama Canal Commission 
may deduct from the basic pay otherwise 
payable by the Commission to any officer or 
employee of the Commission any amount 
due from the officer or employee to the Com- 
mission or to any contractor of the Com- 
mission for transportation, board, supplies, 
or any other service. Any amount so deduct- 
ed may be paid by the Commission to any 
contractor to whom it is dve or may be cred- 
ited by the Commission to any account from 
which the Commission has expended such 
amount. 


COST OF LIVING ALLOWANCE 


Sec. 306. Effective beginning October 1, 
1984, each officer and employee of the Panama 
Canal Commission who is a citizen of the 
United States employed prior to the date of 
entry into force of the Panama Canal Treaty 
of 1977, or who is a person of any nationality 
recruited outside the Republic of Panama on 
or after that date, may be paid an allowance 
to offset any increased cost of living which 
may result from the termination of the eligi- 
bility of the officer or employee and his de- 
pendents to use military postal services, sales 
stores, and exchanges. The amount of the 
allowance may be determined by the 
Commission. 


EDUCATIONAL TRAVEL BENEFITS 


Sec. 307. (a) The Panama Canal Commis- 
sion shall provide by regulation for round- 
trip transportation between the Republic of 
Panama and the United States or, in the case 
of a person described in subparagraph (2). 
between the Republic of Panama and the 
country in which such person is recruited, for 
undergraduate college education for depend- 
ents of individuals who— 

(1) are United States citizens employed 
prior to the date of entry into force of the 
Panama Canal Treaty of 1977, or 
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(2) are recruited outside the Republic of 
Panama on or after the date. 

(b) The regulations prescribed by the Pan- 
ama Canal Commission under this section 
shall— 

(1) provide eligibility requirements which 
must be met by such dependents to qualify 
for transportation under this section, includ- 
ing a requirement that all eligible depend- 
ents must be under 23 years of age; and 

(2) limit the transportation provided to 
one round trip during any one-year period. 


TRANSFER OF CERTAIN FUNDS 


Sec. 308. In order to reimburse the Treas- 
ury, as nearly as possible, for the cost of cer- 
tain liabilities assumed by the Department of 
Defense because of the transfer to activities 
of the Department of employees from the 
Panama Canal Company and the Canal Zone 
Government pursuant to the Panama Canal 
Treaty of 1977, the Panama Canal Company 
shall pay into the United States Treasury— 

(1) the amount of leave liability of the 
Panama Canal Company and the Canal Zone 
Government to such employees existing at 
the time of entry into force of the said 
Treaty, and 

(2) the estimated amount that, except for 
the transfer of such employees, would have, 
been paic by the Panama Canal Company 
and the Canal Zone Government for their 
repatriation travel and transportation upon 
entry into force of the Treaty. 


INAPPLICABILITY OF CERTAIN BENEFITS TO 
CERTAIN NONCITIZENS 


Sec. 309. (a) Chapter 81 of title 5, United 
States Code, relating to compensation for 
work injuries, chapter 83 of such title 5, re- 
lating to civil service retirement, chapter 87 
of such title 5, relating to life insurance, 
and chapter 89 of such title 5, relating to 
health insurance, are inapplicable to any 
individual— 

(1) who is not a citizen of the United 
States; 

(2) whose initial appointment by the Pa- 
nama Canal Commission occurs on or after 
October 1, 1979; and 

(3) who is covered by the Social Secu- 
rity System of the Republic of Panama 
pursuant to any provision of the Panama 
Canal Treaty of 1977 and related agreements. 

(b) Subparagraph (B) of section 8701(a) 
of title 5, United States Code, defining em- 
ployee for purposes of life insurance, is 
amended to read as follows: 

“(B) an individual who is not a citizen 
or national of the United States, unless the 
individual was an employee for the pur- 
pose of this chapter on September 30, 1979, 
by reason of service in an Executive agency, 
the United States Postal Service, or the 
Smithsonian Institution, in the area which 
was then known as the Canal Zone; or". 

(c) Clause (ii) of section 8901(1) of title 
5, United States Code, defining employee for 
purposes of health insurance, is amended 
to read as follows: 

“(il) an individual who is not a citizen or 
national of the United States and whose 
permanent duty station is outside the 
United States, unless the individual was an 
employee for the purpose of this chapter 
on September 30, 1979, by reason of service 
in an Executive agency, the United States 
Postal Service, or the Smithsonian Institu- 
tion in the area which was then known as 
the Canal Zone;"’. 


Subtitle B—Wage and Employment 
Practices 


DEFINITIONS 


Sec. 321. As used in this subtitle, the 
term— 

(1) “agency” means— 

(A) the Panama Canal Commission, and 

(B) an Executive agency or the Smith- 
sonian Institution, to the extent of any 
electicn in effect under section 322(b) (2) 
of this Act; 
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(2) “position” means a civilian position 
in the Panama Canal Commission, or in 
any other agency if a substantial portion 
of the duties and responsibilities are per- 
formed in the Republic of Panama; and 

(3) “employee” means an individual sery- 
ing in a position. 

PANAMA CANAL EMPLOYMENT SYSTEM; MERIT 

AND OTHER EMPLOYMENT REQUIREMENTS 


Sec. 322. (a) After ccnsidering any recom- 
mendations of the Panama Canal Commis- 
sion, the President shall establish a Panama 
Canal Employment System. The Panama 
Canal Employment System shall— 

(1) be established in accordance with and 
be subject to the provisions of the Panama 
Canal Treaty of 1977 and related agreements, 
the provisions of this chapter, and any other 
applicable provision cf law; 

(2) be based on the consideration of the 
merit of each employee or candidate for 
employment and the qualifications and fit- 
ness of the employee to hold the position 
concerned; 

(3) conform, to the extent practicable and 
consistent with the provisions of this Act, 
to the policies, principles, and standards 
applicable to the competitive service; and 

(4) in the case of employees who are 
citizens of the United States, provide for the 
appropriate interchange cf those employees 
between positions under the Panama Canal 
Employment System and positions in the 
competitive service. 

(b)(1) The Panama Canal Commission, 
and any Executive agency and the Smith- 
sonian Institution to the extent of any 
election under paragraph (2), shall conduct 
their employment and pay practices relating 
to employees in accordance with the Panama 
Canal Employment System and regulations 
prescribed by, or under the authority of, 
the President in accordance with this 
subchapter. 

(2) The head of any Executive agency and 
the Smithsonian Institution may elect to 
have the Panama Canal Employment System 
made applicable in whole or in part to per- 
sonnel of that agency in the Republic of 
Panama. 

(c) Subject to the provisions of this title, 
the President may, from time to time and 
after considering any recommendation of 
the Panama Canal Commission, amend or 
modify any provision of the Panama Canal 
Employment System, including any provi- 
sion relating to selection for appointment, 
reappointment, reinstatement, reemploy- 
ment, and retention, with respect to posi- 
tions, employees, and candidates for em- 
ployment. 

(d) The President may, to the extent the 
President determines appropriate— 

(1) exclude any employee or position from 
coverage under any provision of this sub- 
title; and 

(2) notwithstanding section 302, extend 
to any employee, whether or not the em- 
ployee is a citizen of the United States, the 
rights and privileges which are provided by 
applicable laws and regulations for citizens 
of the United States employed in the com- 
petitive service. 

EMPLOYMENT STANDARDS 

Sec, 323. The head of each agency shall 
establish written standards for— 

(1) determining the qualifications and fit- 
ness of employees and of candidates for 
employment in positions; and 

(2) selecting individuals for appointment, 
promotion, or transfer to positions. 

The standards shall conform to the provi- 
sions of this subtitle, any regulations pre- 
scribed thereunder, and the Panama Canal 
Employment System. 
INTERIM APPLICATION OF CANAL ZONE 
MERIT SYSTEM 


Sec. 324. Notwithstanding any repeal made 
by this Act or any provision of this title, 
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the provisions of subchapter III of chapter 
7 of title 2 of the Canal Zone Code estab- 
lishing the Canal Zone Merit System, to- 
gether with the regulations prescribed there- 
under, as in effect on September 30, 1979, 
shall continue in effect and shall apply with 
respect to employees until the Panama Canal 
Employment System is established and in 
effect pursuant to section 322 of this Act. 


BASIC PAY 


Sec. 325. (a) The head of each agency, in 
accordance with the provisions of this sub- 
title, shall establish, and from time to time 
may revise, the rates of basic pay for posi- 
tions and employees in the agency. 

(b) The rates of basic pay may be estab- 
lished and revised in relation to the rates 
of basic pay for the same or similar work 
performed in the United States or in such 
areas outside the United States as may be 
designated in the regulations prescribed un- 
der section 333. 

(c) The head of each agency may make 
adjustments in rates of basic pay established 
under subsection (b) in amounts not to ex- 
ceed the amounts of the adjustments made 
from time to time by or under statute in the 
corresponding rates of basic pay for the same 
or similar work referred to in such subsec- 
tion (b). The head of the agency may desig- 
nate the effective date of any such adjust- 
ment, except that that date may not be 
earlier than the effective date of the ad- 
justment in the corresponding rate of basic 
pay. 

UNIFORM APPLICATION OF STANDARDS AND 

RATES 


Sec. 326. The standards established pur- 
suant to section 323 and the rates of basic 
pay established pursuant to section 325 shall 
be applied without regard to the citizenship 
of the employee or individual concerned.e 


RECRUITMENT AND RETENTION REMUNERATION 


Sec. 327. (a) In addition to basic pay, ad- 
ditional compensation may be paid, in such 
amounts as the head of the agency con- 
cerned determines, as an overseas recruit- 
ment or retention differential to any indi- 
vidual who— 

(1) before October 1, 1979, was employed 
by the Panama Canal Company, by the Canal 
Zone Government, or by any other agency in 
the area then known as the Canal Zone; 

(2) is an employee who was recruited on 
or after October 1, 1979, outside of the Re- 
public of Panama for placement in the Re- 
public of Panama; or 

(3) is a medical doctor employed by the 
Department of Defense in the Republic of 
Panama or by the Panama Canal Commis- 
sion; 

, in the judgment of the head of the 
agency concerned, the recruitment or reten- 
tion of the individual is essential. 

(b) Any employee described in more than 
one paragraph of subsection (a) may qualify 
for a recruitment or retention differential 
under only one of those paragraphs. 

(c) Additional compensation provided un- 
der this section may not exceed 25 percent 
of the rate of basic pay for the same or simi- 
lar work performed in the United States by 
individuals employed by the Government of 
the United States. 

(d) Subchapter III of chapter 59 of title 
5, United States Code, relating to overseas 
differentials and allowances, shall not apply 
with respect to any employee whose perma- 
nent duty station is in the Republic of 
Panama and who is employed by an agency. 


BENEFITS BASED ON BASIC PAY 


Sec. 328. For the purpose of determining— 

(1) amounts of compensation for disabil- 
ity or death under chapter 81 of title 5, 
United States Code, relating to compensation 
for work injuries; 

(2) benefits under subchapter III of 
chapter 83 of title 5, United States Code, re- 
lating to civil service retirement; 
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(3) amounts of insurance under chapter 
87 of title 5, United States Code, relating to 
life insurance; 

(4) amounts of overtime pay or other 
premium pay; 

(5) annual leave benefits; and 

(6) any other benefits related to basic pay; 


the basic pay of each employee shall Include 
the rate of basic pay established for his posi- 
tion under section 325 plus the amount of 
any additional compensation provided under 
section 327. 


SALARY PROTECTION UPON CONVERSION OF PAY 
BASE 


Sec. 329. (a) In the case of any employee 
whose rate of basic pay is determined in rela- 
tion to rates of basic pay for the same or 
similar work in the United States and is 
converted to a rate of basic pay pursuant to 
section 325(b) which is determined in rela- 
tion to rates in areas other than the United 
States pursuant to that subsection, the em- 
ployee shall continue to receive a rate of 
basic pay not less than that to which the 
employee was entitled immediately before 
the conversion. 

(b) This section shall cease to apply with 
respect to any employee if the employee is 
placed in a position— 

(1) for which the rate of basic pay is de- 
termined in relation to rates of basic pay in 
the United States pursuant to section 325(b); 


(2) which ts of a lower grade. 


REVIEW AND ADJUSTMENT OF CLASSIFICATIONS, 
GRADES, AND PAY LEVEL 


Sec. 330. An employee may request at any 
time that the employee's agency— 

(1) review the classification of the em- 
ployee’s position or the grade or pay level 
for the employee's position, or both; and 

(2) revise or adjust that classification, 

grade or pay level, or both, as the case may 
be. 
The request for review and revision or ad- 
justment shall be submitted and adjudicated 
in accordance with the regularly established 
appeals procedures of the agency. 


PANAMA CANAL BOARD OF APPEALS; DUTIES 


Sec. 331. (a) Subject to the provisions of 
this subtitle, the President shall prescribe 
regulations establishing a Panama Canal 
Board of Appeals (hereinafter in this subtitle 
referred to as the “Board"). The regulations 
shall provide for the number of members of 
the Board and their appointment, com- 
pensation, and terms of office, the selection 
of a Chairman of the Board, the appoint- 
ment and compensation of the Board’s em- 
ployees, and other appropriate matters re- 
lating to the Board. 

(b) The Board shall review and determine 
the appeals of employees in accordance with 
section 332. The decisions of the Board shall 
conform to the provisions of this subtitle. 
APPEALS TO BOARD; PROCEDURE; FINALITY OF 

DECISIONS 

Sec. 332. (a) An employee may appeal to 
the Panama Canal Board of Appeals from an 
adverse determination made by an agency 
under section 330. The appeal shall be made 
in writing within a reasonable time (as speci- 
fied in regulations prescribed by, or under 
the authority of, the President) after the 
date of the transmittal of the agency to the 
employee of written notice of the adverse 
determination. 

(b) The Board may authorize, in connec- 
tion with an appeal pursuant to subsection 
(a), a personal appearance before the Board 
by the employee, or by a representative of 
the employee designated for that purpose. 

(c) After investigation and consideration 
of the evidence submitted, the Board shall— 

(1) prepare a written decision on the 
appeal; 

(2) transmit its decision to the agency con- 
cerned; and 
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(3) transmit copies of the decision to the 
employee concerned or to the designated 
represeutative. 

(d) The decision of the Board on any ques- 
tion or other matter relating to an appeal is 
final and conclusive. The agency concerned 
shall take action in accordance with the deci- 
sion of the Board. 

ADMINISTRATION BY THE PRESIDENT 

Sec. 333. (a) The President shall prescribe 
regulations necessary and appropriate to 
carry out the provisions of this title and 
coordinate the policies and activities of agen- 
cies under this title. 

(b) The President may establish an office 
within the Panama Canal Commission as the 
successor to the Canal Zone Central Exam- 
ining Office. The purpose of the office shall 
be to assist the President in— 

(1) carrying out the President’s coordina- 
tion responsibility under subsection (a); and 

(2) implementing the provisions of the 
Panama Canal Treaty of 1977 and related 
agreements with respect to recruitment, ex- 
amination, determination of qualification 
standards, and similar matters. 

(c) The President may delegate any au- 
thority vested in the President by this title 
and may provide for the redelegation of that 
authority. 


APPLICABILITY OF CERTAIN LAWS 


Sec. 334, This title does not affect the 
applicability of— 

(1) the provisions of title 5, United States 
Code, which relate to preference eligibles; 

(2) the provisions of title 5, United States 
Code, which relate to removal or suspension 
from the competitive service; and 

(3) the provisions of section 5544(a) of 
title 5, United States Code, which relate to 
wage-board rates and overtime, with respect 
to classes of employees who were covered by 
those provisions on the date of the enact- 
ment of this Act. 


Subtitle C—Conditions of Employment and 
Placement 


TRANSFERRID OR REEMPLOYED EMPLOYEES 


Sec. 341. (a) (1) With respect to any indi- 
vidual employed in the Panama Canal Com- 
pany or the Canal Zone Government— 

(A) who is transferred— 

(i) to a position in the Panama Canal 
Commission; or 

(ii) to a position In an Executive agency 
or the Smithsonian Institution the perma- 
nent duty station of which is in the Repub- 
lic of Panama (including the area known 
before October 1, 1979, as the Canal Zone); 
or 

(B) who is separated by reason of a reduc- 
tion in force on September 30, 1979, and Is 
kvopointed to a position in the Panama Canal 
Commission before April 1, 1980; 


the terms and conditions of employment set 
forth in paragraph (2) shall be generally 
no less favorable, on or after the date of 
the transfer referred to in clause (A) of this 
pearagravh or the date of the avrointment 
referred to in clause (B) of this paragraph, 
as the case may be, than the terms and con- 
ditions of employment with the Panama 
Canal Company and Canal Zone Government 
on September 30, 1979, or, in the case of a 
transfer described in clause (A) (ili) of this 
paragraph which takes place before that 
date, on the date of the transfer. 

(2) The terms and conditions of employ- 
ment referred to in paragraph (1) are the 
following: 

(A) rates of basic pay; 

(B) tropical differential; 

(C) premivm pay and night differential: 

ID) reinstatement and restoration rights; 

(E) injury and death compensation bene- 
fits; 


(F) 


leave and travel, except as modified 
to nrovide equity with other emnplovees with- 
in the agency to which the employee is trans- 
ferred; 
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(G) transportation and repatriation bene- 
fits; 

(H) group health and life insurance; 

(I) reduction-in-force rights; 

(J) an employee grievance system, and the 
right to appeal adverse and disciplinary ac- 
tions and position classification actions; 

(K) veterans’ preference eligibility; 

(L) holidays; 

(M) saved pay provisions; and 

(N) severance pay benefits. 

(3) (A) No spending authority (as de- 
scribed in section 401(c) (2)(C) of the Con- 
gressional Budget Act of 1974) provided for 
under this subsection shall take effect before 
October 1, 1979. 

(B) Effective October 1, 1979, any individ- 
ual who, but for subparagraph (B), would 
have been entitled to one or more payments 
pursuant to this subsection for periods be- 
fore October 1, 1979, shall be entitled, to the 
extent or in such amounts as are provided 
in advance in appropriation Acts, to a lump 
sum payment equal to the total amount of 
all such payments. 

(b) Any individual described in subsection 
(a) (1) (B) of this section who would have 
met the service requirement for early re- 
tirement benefits under section 8336(1) or 
8339(d) (2) of title 5, United States Code, but 
for a break in service of more than 3 days 
immediately after September 30, 1979, shall 
be considered to meet that requirement. Any 
break in service by any such individual for 
purposes of section 8332 of such title during 
the period beginning September 30, 1979, 
and ending on the date of the appointment 
referred to in such subsection (a) (1)(B) 
shall be considered a period of creditable 
service under such section 8332 for such in- 
dividual, except that such period shall not 
be taken into account for purposes of deter- 
mining average pay (as defined in section 
8331(4) of such title) and no deduction, con- 
tribution, or deposit shall be required for 
that period under section 8334 of such title 5. 

tc) (1) Section 5(c) of the Defense Depart- 
ment Overseas Teachers Pay and Personnel 
Practices Act (20 U.S.C. 903(c)) shall not 
apply with respect to any teacher who was 
employed by the Canal Zone Government 
school system on September 30, 1979, and 
who was transferred from such position to a 
teaching position which is under the Depart- 
ment of Defense Overseas Dependent School 
System and the permanent duty station of 
which is in the Republic of Panama, until 
the rates of basic comvensation established 
under section 5(c) of such Act equal or ex- 
ceed the rates of basic compensation then in 
effect for teachers who were so transferred. 

(2) Section 6(a) (2) of the Defense Depart- 
ment Overseas Teachers Pay and Personnel 
Practices Act (20 U.S.C. 904(a) (2)) shall not 
apply with resvect to any teacher who was 
emvloyet by the Cansl Zone Government 
school system on September 30, 1979, and 
who was transferred from such position to a 
teaching position which is under the Devart- 
ment of Defense Overseas Denendent School 
System and the nermanent duty station of 
which is in the Republic of Panama. 

PLACEMENT 


Src. 342. Any citizen of the United 
States— 

(1) who. on March 31. 1979, was an em- 
plovee of the Panama Canal Company or the 
Canal Zone Government; 

(2) who separates or is scheduled to sepa- 
rate on or after such date for any reason other 
than misconduct or delinquency; and 

(3) who is not placed in another appro- 
priate position in the Government of the 
United States in the Republic of Panama; 
shall, upon the employee’s request, be ac- 
corded avpronriate assistance for placement 
in vacant positions in the Govenment of the 
United States in the United States. 

(b) Any citizen of the United States— 


(a) 
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(1) who, on March 31, 1979, was employed 
in the Canal Zone as an employee of an Ex- 
ecutive agency (other than the Panama 
Canal Company or the Canal Zone Govern- 
ment) or the Smithsonian Institution; 

(2) whose position is eliminated as the 
result of the implementation of any provi- 
sion of the Panama Canal Treaty of 1977 and 
related agreements; and 

(3) who is not appointed to another appro- 
priate position in the Government of the 
United States in the Republic of Panama; 


shall, upon the employee's request, be ac- 
corded appropriate assistance for placement 
in vacant positions in the Government of 
the United States in the United States. 

(c) The Office of Personnel Management 
shall establish and administer a Govern- 
ment-wide placement program for all eligible 
employees who request appointment to posi- 
tions under this section. 


Subtitle D—Retirement 
EARLY RETIREMENT ELIGIBILITY 


Sec. 351. (a) Section 8336 of title 5, United 
States Code, is amended— 

(1) in subsection (c), by inserting “(1)” 
after “(c)” and by adding at the end thereof 
the following new paragraph: 

(2) An employee is entitled to an annuity 
if the employee— 

“(A) was a law enforcement officer or fire- 
fighter employed by the Panama Canal Com- 
pany or the Canal Zone Government at any 
time during the period beginning March 31, 
1979, and ending September 30, 1979; and 

“(B) is separated from the service before 
January 1, 2000, after becoming 48 years of 
age and completing 18 years of service as a 
law enforcement officer or firefighter, or any 
combination of such service totaling at least 
18 years."; and 

(2) by redesignating subsection (1) as sub- 
section (j) and by inserting after subsection 
(h) the following new subsection: 

“(1)(1) An employee of the Panama Canal 
Commission or of an Executive agency con- 
ducting operations in the Canal Zone or Re- 
public of Panama who is separated from the 
service before January 1, 2000, who was em- 
ployed by the Canal Zone Government or the 
Panama Canal Company at any time during 
the period beginning March 31, 1979, and 
ending September 30, 1979, and who has had 
continuous Panama Canal service, without a 
break in service of more than 3 days, from 
that time until separation, is entitled to an 
annuity if the employee is separated— 

“(A) involuntarily, after completing 20 
years of service or after becoming 48 years of 
age and completing 18 years of service, if the 
separation is a result of the implementation 
of any provision of the Panama Canal Treaty 
of 1977 and related agreements; or 

“(B) voluntarily, after completing 23 years 
of service or after becoming 48 years of age 
and completing 18 years of service. 

“(2) An employee of the Panama Canal 
Commission or of an Executive agency con- 
ducting operations in the Canal Zone or Re- 
public of Panama who is separated from the 
service before January 1, 2000, who was em- 
ployed, at a permanent duty station in the 
Canal Zone, by any Executive agency other 
than the Canal Zone Government or the 
Panama Canal Company at any time during 
the period beginning March 31, 1979, and 
ending September 30, 1979, and who has had 
continuous Panama Canal service, without a 
break in service of more than 3 days, from 
that time until separation, is entitled to an 
annuity if— 

“(A) the employee is separated involun- 
tarily, after completing 20 years of service or 
after becoming 48 years of age and complet- 
ing 18 years of service; and 

“(B) the separation is the result of the im- 
plementation of anv provision of the Panama 
Canal Treaty of 1977 and related azreements. 


(3) For the purpose of this subsection— 
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“(A) ‘Panama Canal service’ means— 

“(1) service as an employee of the Canal 
Zone Government, the Panama Canal Com- 
pany, or the Panama Canal Commission; or 

“(il) service at a permanent duty station 
in the Canal Zone or Republic of Panama 
as an employee of an Executive agency con- 
ducting operations in the Canal Zone or Re- 
public of Panama; and 

“(B) ‘Executive agency’ includes the 
United States District Court for the District 
of the Canal Zone and the Smithsonian In- 
stitution.”. 

(b) (1) The amendments made by this sec- 
tion shall take effect on the date of the 
enactment of this Act, but no amount of 
annuity under chapter 83 of title 5, United 
States Code, accruing by reason of those 
amendments shall be payable for any period 
before October 1, 1979. 

(2) Effective October 1, 1979, any indi- 
vidual who, but for paragraph (1), would 
have been entitled to one or more annuity 
payments pursuant to the amendments made 
by this section for periods before October 1, 
1979, shall be entitled, to the extent or in 
such amounts as are provided in advance in 
appropriation Acts, to a lump sum payment 
equal to the total amount of all such an- 
nuity payments. 

EARLY RETIREMENT COMPUTATION 


Sec. 352. Section 8339(d) of title 5, 
United States Code, is amended by inserting 
“(1)" after “(d)” and by adding at the end 
thereof the following new paragraphs: 

“(2) The annuity of an employee retiring 
under this subchapter who was employed 
by the Panama Canal Company or Canal Zone 
Government on September 30, 1979, is com- 
puted with respect to the period of continu- 
ous Panama Canal service from that date, 
disregarding any break in service of not more 
than 3 days, by adding— 

“(A) 2%4 percent of the employee’s average 
pay multiplied by so much of that service as 
does not exceed 20 years; plus 

“(B) 2 percent of the employee's average 
pay multiplied by so much of that service as 
exceeds 20 years, 

“(3) (A) In the case of an employee who 
has service as a law enforcement officer or 
firefighter to which paragraph (2) of this 
subsection applies, the annuity of that em- 
ployee is increased by $8 for each full month 
of that service which is performed in the 
Republic of Panama. 

“(B) In the case of an employee retiring 
under this subchapter who— 

“(i) was employed as a law enforcement 
officer or firefighter by the Panama Canal 
Company or Canal Zone Government at any 
time during the period beginning March 31, 
1979, and ending September 30, 1979: and 

“(1t) does not meet the age and service 
requirements of section 8336(c) of this title; 


the annuity of that employee is increased 
by $12 for each full month of that service 
which occurred before October 1, 1979. 

“(C) An annuity increase under this para- 
graph does not apply with respect to service 
performed after completion of 20 years of 
service (or any combination of service) as a 
law enforcement officer or firefighter. 

“(4) For the purpose of this subsection— 

“(A) ‘Panama Canal service’ means— 

“(1) service as an employee of the Panama 
Canal Commission; or 

“(ii) service at a permanent duty station 
in the Canal Zone or Republic of Panama 
as an employee of an Executive agency con- 
ducting operations in the Canal Zone or Re- 
public of Panama; and 

“(B) ‘Executive agency’ 
Smithsonian Institution.”. 

(b) (1) The amendments made by this sec- 
tion shall take effect on the date of the 
enactment of this Act, but no amount of 
annuity under chapter 83 of title 5, United 
States Code, accruing by reason of those 


includes the 
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amendments shall be payable for any period 
before October 1, 1979. 

(2) Effective October 1, 1979, any individ- 
ual who, but for paragraph (1), would have 
been entitled to one or more annuity pay- 
ments pursuant to the amendments made 
by this section for periods before October 1, 
1979, shall be entitled, to the extent or in 
such amounts as are provided in advance in 
appropriation Acts, to a lump sum payment 
equal to the total amount of all such an- 
nuity payments. 


RETIREMENT UNDER SPECIAL TREATY PROVISIONS 


Sec. 353. (a) (1) Subect to subsection (b), 
and under such regulations as the President 
may prescribe, the Secretary of the Treasury 
shall pay to the Social Security System of 
the Republic of Panama, out of funds de- 
posited in the Treasury of the United States 
to the credit of the Civil Service Retirement 
and Disability Fund under section 8334(a) (2) 
of title 5, United States Code, such sums of 
money as may be necessary to aid in the 
purchase of a retirement equity in such Sys- 
tem for each individual who— 

(A) meets the requirements of paragraph 
(2); 

(B) is separated from employment in the 
Panama Canal Company, the Canal Zone 
Government, or the Panama Canal Commis- 
sion by reason of the implementation of any 
provision of the Panama Canal Treaty of 1977 
and related agreements; and 

(C) becomes employed in a position cov- 
ered by the Social Security System of the 
Republic of Panama through the transfer 
of a function or activity to the Republic of 
Panama from the United States or through 
a job placement assistance program. 

(2) This subsection applies with respect 
to any individual only if the individual— 

(A) has been credited with at least 5 years 
of civilian service under section 8332 of title 
5, United States Code, relating to credit- 
able service for purposes of civil service re- 
tirement; 

(B) is not eligible for an immediate re- 
tirement annuity under chapter 83 of title 
5, United States Code, relating to civil serv- 
ice retirement, and elects not to receive a 
deferred annuity under that chapter based 
on any portion of that service; and 

(C) elects to withdraw from the Civil 
Service Retirement and Disability Fund the 
individual's entire lump-sum credit (as de- 
fined in section 8331(8) of title 5, United 
States Code) and to transfer that amount 
to the Social Security System of the Repub- 
lic of Panama pursuant to the special re- 
gime referred to in paragraph (3) of Article 
VIII of the Agreement in Implementation 
of Article III of the Panama Canal Treaty 
of 1977. 

(b) The amount paid to the Social Secu- 
rity System of the Republic of Panama with 
respect to any individual under subsection 
(a) shall not exceed the individual's entire 
lump-sum credit (as defined in section 8331 
(8) of title 5, United States Code). 

(c)(1) Pursuant to paragraph 2(b) of 
Annex C to the Agreement in Implementa- 
tion of Article IV of the Panama Canal 
Treaty of 1977, the President, or the Presi- 
dent's designee, shall purchase from a source 
determined by the President to be appro- 
priate, in accordance with such regulations 
as the President or the President's designee 
may prescribe, and to such extent or in such 
amounts as may be provided in advance in 
appropriation Acts, a nontransferable de- 
ferred annuity for the benefit of each em- 
ployee of an agency or instrumentality of 
the Government of the United States, in- 
cluding nonapprovriated fund activities of 
the Department of Defense, in the Republic 
of Panama— 

(A) who is not a citizen of the United 
States; 

(B) who was employed on October 1, 1979. 
and during any period before that date by 
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an agency or instrumentality of the Govern- 
ment of the United States at any perma- 
nent duty station in the Republic of Pan- 
ama (including, with respect to employment 
before that date, the area then known as 
the Canal Zone); 

(C) who, for any period of service with 
such agency or instrumentality before Octo- 
ber 1, 1979, at any such permanent duty 
station was not covered, by reason of that 
service, by the United States Civil Service 
Retirement System or any other Federal re- 
tirement system providing benefits similar to 
those retirement benefits provided by the 
Social Security System of the Republic of 
Panama; and 

(D) who, on October 1, 1979, is under a 
Federal retirement system and, on or before 
that date. has accrued in one or more agen- 
cies or instrumentalities of the United States 
a total of five years or more of service 
which— 

(1) is creditable toward any Federal retire- 
ment system as in effect on October 1, 1979; 

(ii) would have been creditable toward 
any such retirement system if the retirement 
system were in effect at the time of the serv- 
ice accrued by the employee; or 

(iii) consists of any combination of service 
described in subclauses (1) and (i1) of this 
clause. 

(2) The retirement annuity referred to in 
paragraph (1) with respect to any employee 
will cover retroactivity, from October 1, 1979, 
all periods of service, described in clause (D) 
of that paragraph, by that employee at 
any permanent duty station in the Republic 
of Panama (including the area known before 
that date as the Canal Zone) in agencies and 
instrumentalities of the Government of the 
United States during which that employee 
was not covered by the United States Civil 
Service Retirement System or any other Fed- 
eral retirement system providing benefits 
similar to those retirement benefits provided 
by tre Social Security System of the Republic 
of Panama. 


OBLIGATION OF COMMISSION FOR UNFUNDED 
LIABILITY 


Sec. 354. Section 8348 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(1) (1) Notwithstanding any other stat- 
ute, the Panama Canal Commission shall be 
liable for that portion of any estimated in- 
crease in the unfunded liability of the Fund 
which is attributable to any benefits pay- 
able from the Fund to or on behalf of em- 
ployees and their survivors to the extent at- 
tributable to the amendments made by sec- 
tions 351 and 352, and the provisions of sec- 
tions 341(b) and 353(a)(1) of the Panama 
Canal Act of 1979. 


“(2) The estimated increase in the un- 
funded liability referred to in paragraph (1) 
of this subsection shall be determined by the 
Office of Personnel Management. The Pan- 
ama Canal Commission shall pay to the 
Fund the amount so determined in annual 
installments with interest computed at the 
rate used in the most recent valuation of the 
Civil Service Retirement System.”. 


CASH RELIEF TO CERTAIN FORMER EMPLOYEES 


Sec. 3°5. (a) The Panama Canal Commis- 
sion, under the regulations prescribed by the 
President pursuant to the Act entitled “An 
Act authorizing cash relief for certain em- 
ployees of the Panama Canal not coming 
within the provisions of the Canal Zone Re- 
tirement Act”, approved July 8, 1937, as 
amended (50 Stat. 478; 68 Stat. 17), may con- 
tinue the payments of cash relief to those 
individual former employees of the Canal 
Zone Government or Panama Canal Com- 
pany or their predecessor agencies not coming 
within the scope of the former Canal Zone 
Retirement Act whose services were termi- 
nated prior to October 5. 1958. because of 
unfitness for further useful service by rea- 
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son of mental or physical disability resulting 
from age or disease. Subject to subsection 
(b), that cash relief may not exceed $1.50 per 
month for each year of service of the em- 
ployees so furnished relief, with a maximum 
of $45 per month, plus the amount of any 
cost-of-living imcreases in such cash relief 
granted before October 1, 1979, pursuant to 
section 181 of title 2 of the Canal Zone Code 
(as in effect on September 30, 1979), nor 
be paid to any employee who, at the time of 
the termination of his services for disability 
prior to October 5, 1958, had less than ten 
years’ service with the Canal Zone Govern- 
ment, the Panama Canal Company, or their 
predecessor agencies on the Isthmus of Pan- 
ama. 

(b) An additional amount of $20 per month 
shall be paid to each person who receives 
payment of cash relief under subsection (a) 
and shall be allowed without regard to the 
limitations contained therein. 

(c) Each cash relief payment made pur- 
suant to this section shall be increased on 
the same effective date and by the same per- 
cent, adjusted to the nearest dollar, as civil 
service retirement annuities are increased 
under the cost-of-living adjustment provi- 
sions of section 8340(b) of title 5, United 
States Code. Such increase shall apply only 
to cash relief payments made after October 
1, 1979, as increased by annuity increases 
made after that date under such section 
8340(b). 

(d) The Panama Canal Commission may 
pay cash relief to the widow of any former 
employee of the Canal Zone Government or 
the Panama Canal Company who, until the 
time of his death, receives or has received 
cash relief under subsection (a), under sec- 
tion 181 of title 2 of the Canal Zone Code 
(as in effect on September 30, 1979), or un- 
der the Act of July 8, 1937, referred to in sub- 
section (a). The term “widow” as usei in 
this subsection includes only the following: 

(1) a woman legally married to such em- 
ployee at the time of the termination of 
his services for disability and at his death; 

(2) a woman who, although not legally 
married to such former employee at the time 
of the termination of his services had resided 
continuously with him for at least five years 
immediately preceding the termination of 
such employee’s services under such circum- 
stances as would at common law make the 
relationship a valid marriage and who con- 
tinued to reside with him until his death; 
and 

(3) a woman who has not remarried or 
assumed a common-law relationship with 
any other person. 


Cash relief granted to such a widow shall 
not at any time exceed 50 percent of the 
rate at which cash relief, inclusive of any 
additional payment under subsection (b), 
would be payable to the former employee 
were he then alive. 

(e) Subchapter IIT of chapter 83 of title 
5, United States Code, applies with respect 
to those individuals who were in the service 
of the Canal Zone Government or the Pan- 
ama Canal Company on October 5, 1958, and 
who, except for the operation of section 13 
(a)(1) of the Act entitled “An Act to im- 
plement item 1 of a Memorandum of Under- 
standings attached to the Treaty of January 
25, 1955, entered into by the Government of 
the United States of America and the Gov- 
ernment of the Republic of Panama with 
respect to wage and employment practices of 
the Government of the United States of 
America in the Canal Zone”, approved July 
25, 1958 (72 Stat. 405), would have been 
within the classes of individuals subject to 
the Act of July 8, 1937, referred to in subsec- 
tion (a) of this section. 

APPLIANCES FOR EMPLOYEES INJURED BEFORE 
SEPTEMBER 7, 1916 


Sec. 356. Artificial limbs or other ap- 
pliances for persons who were injured in 
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the service of the Isthmian Canal Commis- 
sion or of the Panama Canal before Sep- 
tember 7, 1916, may be purchased by the 
Panama Canal Commission out of any funds 
of the Commission. 
Subtitle E—Leave 
LEAVE FOR JURY OR WITNESS SERVICE 
Sec. 361. Section 6322(a) of title 5, United 
States Code, is amended— 
(1) by striking out “the Canal Zone, or”; 
and 
(2) by striking out “Islands.” and insert- 
ing in lieu thereof “Islands, or the Republic 
of Panama.”. 
Subtitle F—Application to Related 
Personnel 
LAW ENFORCEMENT; CANAL ZONE CIVILIAN 
PERSONNEL POLICY COORDINATING BOARD; 
RELATED EMPLOYEES 


Sec. 371. (a) For the purposes of sections 
307, 341, 342, 351, and 352, including any 
amendment made by those sections, the 
United States Attorney for the District of 
the Canal Zone and the Assistant United 
States Attorneys and their clerical assistants, 
and the United States Marshal for the Dis- 
trict of the Canal Zone and his deputies and 
clerical assistants shall be considered 
employees of the Panama Canal Commission. 

(b) For the purposes of this Act, includ- 
ing any amendment made by this Act, the 
Executive Director of the Canal Zone Civilian 
Personnel Policy Coordinating Board, the 
Manager, Central Examining Office, and 
their staffs shall be considered to have been 
employees of the Panama Canal Company 
with respect to service in those positions 
before October 1, 1979, and as employees of 
the Panama Canal Commission with respect 
to service in those positions on or after that 
date. 

(c) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 


Subtitle G—Labor-Management Relations 
LABOR-MANAGEMENT RELATIONS 


Sec. 381. The provisions of chapter 71 of 
title 5, United States Code shall not apply to 
the Panama Canal Commission or to its per- 
sonnel. In lieu thereof, the President shall 
establish a form of collective bargaining, 
applicable to the Commission’s employees; 
into which is incorporated the substance of 
sections 7102, 7106, 7116, 7120, and 7131. The 
form of collective bargaining so established 
shall contain such other necessary provi- 
sions, and shall be administered, so as to pro- 
vide the Commission’s employees with the 
right to bargain collectively under the same 
conditions and with respect to the same sub- 
ject matter that obtains where that right is 
exercised generally in the Federal service 
within the continental United States. 


Subtitle H—Postal Matters 
POSTAL SERVICE 


Sec. 391. (a) The postal service established 
and governed by chapter 73 of title 2 of the 
Panama Canal Code shall be discontinued on 
October 1, 1979. 

(b) The provisions of chapter 73 of such 
title 2 relating to postal-savings deposits, 
postal-savings certificates, postal money 
orders, and the accounting for funds shall 
continue to apply for the purpose of meeting 
the obligations of the United States concern- 
ing outstanding postal savings and money 
orders and disposition of funds. 

(c) The Panama Canal Commission shall 
take possession of and administer the funds 
of the postal service and shall assume its 
obligations. The Commission and the United 
States Postal Service may enter into agree- 
ments for the transfer of funds or property 
and the assumption of administrative rights 
orr esponsibilities with respect to the out- 
standing obligations of the postal service. 

(d) Mall addressed to the Canal Zone from 
or through the continental United States 
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may be routed by the United States Postal 
Service to the military post offices of the 
United States Forces in the Republic of Pan- 
ama. Such military post offices shall provide 
the required directory services and shall ac- 
cept such mail to the extent permitted under 
the Panama Canal Treaty of 1977 and related 
agreements. The Panama Canal Commission 
shall furnish personnel, records, and other 
services to such military post offices to assure 
wherever appropriate the distribution, re- 
routing, or return of such mail. 

(e) (1) The second sentence of section 403 
(a) of title 39, United States Code, is amend- 
ed by striking out “Except as provided in the 
Canal Zone Code, the” and inserting in lieu 
thereof “The”. 

(2) Section 3401(b) of title 39, United 
States Code, is amended— 

(A) by inserting “or” before “the Virgin 
Islands”; and 

(B) by striking out “or the Canal Zone,”. 

(3) Section 3402 of title 39, United States 
Code, is hereby repealed. 

(4) Section 3682(b) (5) of title 39, United 
States Code, is amended by striking out “the 
Canal Zone and”. 

TITLE IV—TREATY TRANSITION PERIOD 
Subtitle A—Laws Continued in Force 


LAWS, REGULATIONS, AND ADMINISTRATIVE 
AUTHORITY 


Sec. 401. (a) To the extent not inconsistent 
with the Panama Canal Treaty of 1977 and 
related agreements and the provisions of this 
Act, the Panama Canal Code and other laws, 
regulations, and administrative authority of 
the United States applicable in the Canal 
Zone immediately before the date on which 
the Panama Canal Treaty of 1977 enters into 
force shall continue in force for the p 
of the exercise by the United States of law 
enforcement and judicial jurisdiction during 
the transition period provided for in Ar- 
ticle XI of the Panama Canal Treaty of 1977 
(hereinafter in this title referred to as the 
“transition period”). 


(b) In accordance with paragraph 1 of 
Article IX of the Panama Canal Treaty of 
1977, it is the sense of Congress that orga- 
nizations and businesses operating and in- 
dividuals living in the Canal Zone before the 
effective date of this Act should not be taxed 
retroactively by the Government of the 
Republic of Panama. 


TRANSITION AUTHORITY OF PRESIDENT 


Sec. 402. Except as expressly provided to 
the contrary in this Act, in any other stat- 
ute, or in the Panama Canal Treaty of 1977 
and related agreements, the authority neces- 
sary during the transition period to protect 
the rights and carry out responsibilities of 
the United States specified in Article XI of 
the Panama Canal Treaty of 1977 is vested 
in the President. 


Subtitle B—Courts and Attorneys 
JURISDICTION 


Sec. 411. (a) During the transition period, 
the jurisdiction of the United States Dis- 
trict Court for the District of the Canal 
Zone and the magistrates’ courts under title 
3 of the Panama Canal Code shall be con- 
tinued, subject to the limitations set forth 
in Article XI of the Panama Canal Treaty of 
1977. 

(b) For purposes of the exercise of the 
jurisdiction provided in Article XI of the 
Panama Canal Treaty of 1977, the United 
States District Court and magistrates’ courts 
referred to in subsection (a) shall construe 
the terms “United States citizen employees”, 
“members of the United States Forces”, 
“civilian component”, and “dependents” as 
such terms are defined in the Panama Canal 
Treaty of 1977 and related agreements, and 
shall construe the term “areas and installa- 
tions made available for the use of the 
United States" to mean (1) the Panama 
Canal operating areas and housing areas 
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described in Annex A to the Agreement in 
Implementation of Article III of that Treaty, 
(2) the Ports of Balboa and Cristobal de- 
scribed in Annex B to that agreement, and 
(3) the Defense Sites and Areas of Military 
Coordination described in Annex A to the 
Agreement in Implementation of Article IV 
of that Treaty. 


DIVISION AND TERMS OF DISTRICT COURT 


Sec. 412. The United States District Court 
for the District of the Canal Zone may 
conduct its affairs at such places within the 
areas made available for the use of the 
United States pursuant to the Panama Canal 
Treaty of 1977 and related agreements, and 
at such times, as the district Judge may 
designate by rule or order. 


TERMS OF CERTAIN OFFICES 


Sec. 413. Notwithstanding the provisions 
of sections 5, 41, 45, and 82 of title 3 of the 
Panama Canal Code, the term of office of a 
district Judge, magistrate, United States at- 
torney, or United States marshal shall ex- 
tend for a period of thirty months beginning 
on the date on which the Panama Canal 
Treaty of 1977 enters into force, and any 
such term shall be subject to such exten- 
sion of time as may be provided for the dis- 
position of pending cases by agreement be- 
tween the United States and the Republic 
of Panama, pursuant to the last sentence of 
paragraph 7 of Article XI of the Panama 
Canal Treaty of 1977. 


RESIDENCE REQUIREMENTS 


Sec. 414. Sections 5(d), 7(d), 41(d), and 
45(d) of title 3 of the Panama Canal Code, 
the second sentence of section 42 of such 
title, and the second sentence of section 
82(c) of such title, which provisions require 
that certain court officials reside in the 
Canal Zone, are hereby repealed. 


SPECIAL DISTRICT JUDGE 


Sec. 415. (a) Section 6 of title 3 of the 
Panama Canal Code is amended to read as 
follows: 


“§ 6. Special district Judge 


“The chief judge of the Judicial circuit 
of the United States in which the district 
court lies; may designate and assign a special 
district Judge to act when necessary— 

“(1) during the absence of the district 
Judge: 

“(2) during the disability or disqualifica- 
tion of the district judge because of sick- 
ness or otherwise to discharge his duties; or 

“(3) when there is a vacancy in the office 
of district judge.”. 

(b) Each designation and assignment by 
the chief judge under section 6 of title 3 of 
the Panama Canal Code, as amended by sub- 
section (a) of this section, shall be made 
in accordance with chapter 13 of title 28 of 
the United States Code, which shall be 
deemed to apply for such purposes. 


MAGISTRATES’ COURTS 


Sec. 416. (a) The two magistrates’ courts 
established pursuant to section 81 of title 
3 of the Panama Canal Code and existing 
immediately before the date on which the 
Panama Canal Treaty of 1977 enters into 
force shall continue in operation during the 
transition period unless terminated during 
such period under subsection (b) of this 
section. 

(b) During the transition period, the 
President may terminate one magistrate's 
court, together with the positions of mag- 
istrate and constable corresponding thereto, 
if the President determines that the work- 
load is insufficient to warrant continuance 
of that court. If one of the courts is so 
terminated, the remaining macistrate’s court 
shall exercise the jurisdiction that other- 
wise would have been exercised by the ter- 
minated court and shall take custody of 


and administer all records of the terminated 
court. 
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OATH OF ATTORNEYS 

Sec. 417. Section 543 of title 3 of the 

Panama Canal Code !s amended to read as 
follows: 

§ 543. Oath of attorneys admitted to bar 


“Before receiving a certificate the appli- 
cant shall take and subscribe in court an 
appropriate oath prescribed by the district 
judge.”. 

Subtitle C—Prisons 
PRISONS; PAROLE; PARDONS 


Sec. 421. (a) Subsection (c) of section 
6503 of title 6 of the Panama Canal Code 
is amended to read as follows: 

“(c) Pursuant to the provisions of sec- 
tion 5003 of title 18, the United States Code, 
the Governor may contract with the Attor- 
ney General for the transfer to the custody 
of the Attorney General of prisoners sen- 
tenced by the United States District Court 
for the District of the Canal Zone to terms 
of imprisonment in excess of one year.”. 

(b) After entry into force of the Panama 
Canal Treaty of 1977— 

(1) all prisoners imprisoned in United 
States prisons pursuant to contracts entered 
into pursuant to subsection (c) of section 
6503 of title 6 of the Panama Canal Code, 
as amended by subsection (a) of this sec- 
tion, shall be committed to the custody of 
the Attorney General as if committed in 
accordance with part III of title 18 of the 
United States Code; 

(2) all persons convicted of offenses in the 
United States District Court for the District 
of the Canal Zone, and sentenced to terms 
of imprisonment of one year or less, shall 
be committed to the custody of the Panama 
Canal Commission; 

(3) the Panama Canal Commission shall 
prescribe, and from time to time may 
amend, regulations providing for the man- 
agement of prisoners in the jails located in 
the areas and installations made available 
for the use of the United States pursuant to 
the Panama Canal Treaty and related agree- 
ments, including provisions for treatment, 
care, assignment for work, discipline, and 
welfare; and 

(4) chapter 355 of title 6 of the Panama 
Canal Code ts repealed. 

(c) After the entry into force of the Pan- 
ama Canal Treaty of 1977, all persons con- 
victed of offenses in the United States Dis- 
trict Court for the District of the Canal 
Zone, and sentenced to terms of imprison- 
ment in excess of one year, shall be com- 
mitted to the custody of the Attorney Gen- 
eral pursuant to parts III and IV of title 18 
of the United States Code. 

(d) Sections 6501 through 6505 of title 6 
of the Canal Zone Code are repealed. 

(e) Subsections (c) and (d) of this sec- 
tion shall take effect ninety days after entry 
into force of the prisoner exchange agree- 
ment referred to in paragraph 11 of Article 
IX of the Panama Canal Treaty of 1977 but 
no later than ninety days prior to the end 
of the transition period referred to in para- 
graph 1 of Article XI of that Treaty. 

TITLE V—SPECIAL IMMIGRANTS 
SPECIAL IMMIGRANTS 

Sec. 501. (a) Section 101(a)(27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a) (27)) relating to the definition of 
special immigrant, is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (C); 

(2) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof a semicolon; and 

(3) by inserting after subparagraph (D) 
new subparagraphs (E) and (F) to read as 
follows: 

“(E) an immigrant who ts an employee of 
the Panama Canal Company or Canal Zone 


Government, who was resident in the Canal 
Zone on the effective date of the exchange of 


instruments of ratification of the Panama 
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Canal Treaty of 1977, and who has performed 
faithful service for one year, or more, and his 
spouse and children who accompany or fol- 
low to join him; or 

“(F) an immigrant, and his spouse and 
children who accompany or follow to join 
him, who is a Panamanian national and (1) 
who, prior to the date of entry into force of 
the Panama Canal Treaty of 1977, has been 
honorably retired from United States Gov- 
ernment employment in the Canal Zone (or 
former Canal Zone) with a total of fifteen 
years, or more, of faithful service or (11) who, 
on the date of entry into force of the Panama 
Canal Treaty of 1977, has been a faithful 
employee of the United States Government 
in the Canal Zone (or former Canal Zone) 
for fifteen years or more and who subse- 
quently is honorably retired from such 
employment.”. 

(b) Section 212(d) of such Act (8 U.S.C. 
1182(d)), relating to waivers of conditions of 
inadmissibility to the United States, is 
amended by adding after paragraph (8) the 
following new paragraphs (9) and (10): 

“(9) The provisions of paragraph (7) of 
subsection (a) shall not be applicable to any 
alien who is seeking to enter the United 
States as a special immigrant under subpara- 
graphs (E) or (F) of section 101(a&) (27). 

“(10) The provisions of paragraph (15) of 
subsection (a) shall not be avplicable to any 
alien who is seeking to enter the United 
States as a special immigrant under sub- 
paragraphs (E) or (F) of section 101(a) (27) 
and who applies for immigration no later 
than thirty calendar months after the date 
the Panama Canal Treaty of 1977 enters into 
force."’. 

(c) Notwithstanding any other provision 
of law, not more than 25,000 individuals 
may be admitted to the United States as 
special immigrants under subparagravhs (E) 
and (F) of section 101(a)(27) of the Im- 
migration and Nationality Act, as added by 
subsection (a) of this section, of which not 
more than 7,500 shall be admitted in any 
single fiscal year. 

TITLE VI—MISCELLANEOUS PROVISIONS; 

TECHNICAL AND CONFORMING AMEND- 

MENTS: EFFECTIVE DATE PROVISIONS 


HEALTH DIRECTOR; HOSPITALS 


Sec. 601. (a) In chapter 57 of title 5 of the 
Panama Canal Code, references to “hospi- 
tals". to the “Health Bureau”, and to the 
“health director”, shall be deemed to be, 
respectively, to the hospitals operated by the 
United States in the Republic of Panama 
after the effective date, to the organizational 
unit operating such hospitals, and to the 
senior official In charge of such hospitals. 

(b) In section 4784 of title 6, section 2 of 
title 7, and sections 32. 35 through 38 of 
ttile 8 of the Panama Canal Code, reference 
the health director shall be deemed to be to 
the senior official in charge of the hospitals 
operated by the United States in the Repub- 
lic of Panama after the effective date. 
DISINTERMENT, TRANSPORTATION, AND REIN- 

TERMENT OF REMAINS 


Sec. 602. (a) There are hereby authorized 
to be appropriated for the fiscal year be- 
ginning October 1, 1979, and subsequent 
fiscal years, such sums as may be necessary 
to carry out the purvoses and provisions of 
reservation 3 to the Resolution of Ratification 
of the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal, adopted by the United States Senate 
on March 16, 1978, such sums to be made 
available to those agencies that are directed 
and empowered by the President of the 
United States to carry out such purposes and 
provisions. 

(b) With regard to remains that are to be 
reinterred in the United States, the United 
States shall not bear the cost of funeral 
home services, vaults, plots, or crypts un- 
less otherwise provided for by law. 
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CANAL ZONE COLLEGE 


Sec. 603. Notwithstanding any other pro- 
vision of law, the President, through the ap- 
propriate department or agency of the 
United States, shall, until January 1, 2000, 
operate the educational institution known 
as the “Canal Zone College”. Such Institu- 
tion shall continue to provide, insofar as 
practicable, the level of services which it 
offers upon the effective date of this Act. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 604. (a) The table of chapters at the 
beginning of part 1, title 2, of the Panama 
Canal Code is amended— 

(1) by striking out the item relating to 
chapters 1,3, and 7; and 

(2) by striking out the item relating to 
chapter 11 and inserting in lieu thereof the 
following: 


“11. Claims Arising From Operation of 


(b) The chapter designation and table of 
sections at the beginning of chapter 3 of title 
2 of the Panama Canal Code are repealed. 

(c) The table of sections at the beginning 
of chapter 5 of title 2 of the Panama Canal 
Code is amended— 

(1) by striking out the item relating to 
section 61 and inserting in lieu thereof the 
following: 

“61. Panama Canal Commission; establish- 
ment; purposes; offices; and residence.”; 

(2) by striking out the item relating to 
section 64 and inserting in lieu thereof the 
following: 

“64. Administrator and Deputy.”; 

(3) by striking out the item relating to 
section 67; 

(4) by striking out the item relating to 
section 68 and inserting in lieu thereof the 
following: 

“68. Assets and liabilities.”’; 


and 

(5) by striking out the item relating to 
section 73. 

(d) Chapter 7 of title 2 is repealed. 

(e) The table of sections at the begin- 
ning of chapter 9 of title 2. of the Panama 
Canal Code is amended— 

(1) by striking out the item relating to 
section 231; and 

(2) by striking out the item relating to 
section 232 and inserting in lieu thereof the 
following: 

“232. Furnishing of services; 
ments.”. 

(f) The chapter designation at the begin- 
ning of chapter 11 of title 2 of the Panama 
Canal Code is amended to read as follows: 

“Chapter 11—CLAIMS ARISING FROM 
OPERATION OF CANAL". 

(g) The table of sections at the beginning 
of chapter 11 of title 2 of the Panama Canal 
Code is amended— 

(1) by striking out the item relating to 
section 271; 

(2) by striking out the subchapter heading 
for subchapters I and IT; and 

(3) by striking out the item relating to 
section 293 and inserting in lieu there of the 
following: 

“293. Measure of damages.”. 


(h) Chapter 11 of title 2 of the Panama 
Canal Code is further amended— 

(1) by striking out the subchapter head- 
ing above section 271; and 

(2) by striking out the subchapter head- 
ing above section 291. 

(1) The table of sections at the beginning 
of chapter 13 of title 2 of the Panama Canal 
Code is amended by striking out the items 
relating to sections 333 and 334. 

(J) The table of sections at the beginning 
of chapter 15 of title 2 of the Panama Canal 
Code is amended— 


reimburse- 


CONGRESSIONAL RECORD — SENATE 


(1) by striking out the item relating to 
section 371; and 

(2) by striking out the item relating to 
section 372 and inserting in lieu thereof 
the following: 


“372. Transfers and cross-servicing between 
agencies.”. 


(k) The table of chapters at the beginning 
of chapter 1 of part 3 of the Panama Canal 
Code is amended by striking out the items 
relating to sections 2 and 3. 

(1) The table of sections at the beginning 
of chapter 17 of title 3 of the Panama Canal 
Code is amended by striking out the item 
relating to section 543 and inserting in lieu 
thereof the following: 


“543. Oath of attorneys admitted to bar.”. 


(m) Sections 2 and 3 of title 3 of the 
Panama Canal Code are repealed. 

(n) The table of sections at the beginning 
of chapter 237 of title 6 of the Panama 
Canal Code is amended by striking out the 
items relating to sections 5081 through 5092 
and by striking cut the subchapter heading 
for subchapter III above the item relating to 
section 5081. 

(0) Chapter 237 of title 6 of the Panama 
Canal Code is amended by striking out the 
subchapter heading above section 5081. 

(p) The table of chapters at the beginning 
of part 3 of title 6 of the Panama Canal 
Code is amended by striking out the item 
relating to chatper 355. 

(q) Section 6102(c) of title 5, United 
States Code, is amended by striking out 
clause (12) and inserting in lieu therof the 
following: 

“(12) any Executive agency to the extent 
of any election under section 322(b) (re- 
lating to the Panama Canal Employment 
System) of the Panama Canal Act of 1979;”. 

(r) Clause (87) of section 5316 of title 5, 
United States Code, is amended to read as 
follows: 

“(87) Administrator of the Panama Canal 
Commission.”. 

(s) Clause (7) of section 5533(d) of title 
5, United States Code, is amended— 

(1) by adding “or” at the end of sub- 
clause (E); 

(2) by striking out “; or” at the end of 
subclause (F) and inserting in lieu thereof 
@ period; and 

(3) by striking out subclause (G). 

(t) Section 5583(b) of title 5, United 
States Code, is amended— 

(1) by adding “and” at the end of clause 
Q); 

(2) by striking out clause (2); and 

(3) by redesignating clause (3) as clause 
(2). 
(u) Section 8146 of title 5, United States 
Code, is amended— 

(1) by striking out “Canal Zone” in the 
catchline and inserting in lieu thereof 
“Panama Canal Commission”; 

(2) by striking out “Canal Zone Govern- 
ment and of the Panama Canal Company are 
concerned to the Governor of the Canal 
Zone” in subsection (a)(1) and inserting In 
Heu thereof “Panama Canal Commission are 
concerned to the Commission”; 

(3) by striking out “or from funds of the 
Panama Canal Company” in the first sen- 
tence of subsection (b); and 

(4) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

“(c) The President may authorize the 
Panama Canal Commission to waive, at its 
discretion, the making of the claim required 
by section 8121 of this title in the case of 
compensation to an employee of the Panama 
Canal Commission for temporary disability, 
either total or partial.”. 


EFFECTIVE DATE 
Sec. 605. (a) Except as otherwise provided 
in subsection (b) of this section and in sec- 
tion 421(d), the provisions of this Act shall 
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take effect on the effective date of the 
Panama Canal Treaty of 1977. 

(b) Sections 222, 341(a), 342, 351, 352, 371, 
413, 421(a), 501, and 602 of this Act shall 
become effective upon the date of the enact- 
ment of this Act. 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on H.R. 111 is 
limited to 4 hours, to be equally divided 
and controlled by the Senator from 
Michigan (Mr. Levin) and the Senator 
from Texas (Mr. Tower), with 1 hour 
on any amendment in the first degree, 
30 minutes on any amendment in the 
second degree, and 20 minutes on any 
debatable motion, appeal, or point of 
order, and with the vote on final passage 
to occur no later than 6:30 p.m. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
designated to be under the control of Mr. 
Tower be transferred to the control of 
Mr. LAXALT. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 111) to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, for 


the duration of the Panama Canal Treaty of 
1977. 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Michigan. 

Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the following staff 
members have the privilege of the floor 
for the consideration of H.R. 111: Bob 
Seltzer, David Hansell, Bruce Gregory, 
and Jim Crutchfield of my staff; John 
Roberts of the Armed Services Commit- 
tee staff; Robert Dockery of the Foreign 
Relations Committee staff; and Scott 
Cohen of Senator Percy’s staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. LAXALT. Mr. President, I ask 
unanimous consent that Al Drischler of 
my staff be granted the privilege of the 
floor during the consideration of this 
measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. LEVIN. Mr. President, first, on be- 
half of Senator STENNIS, I wish to read 
a portion of his statement and submit 
the remainder for the Record. He is un- 
able to be here this morning because of 
chairing a hearing of the Armed Serv- 
ices Committee relative to the SALT 
matter. 

His statement reads as follows: 

Mr. President, the bill before the Senate 
today is an important one—H.R. 111, a bill 
designed to implement the Panama Canal 
Treaties of 1977. Whatever your opinion of 
the wisdom of these treaties—and my col- 
leagues will remember that I voted against 
them—everyone should agree that we must 
enact the legislation necessary to carry out 
our international obligations and provide for 
our citizens who will be living and working 
in Panama after the treaties go into effect. 
So this is not an occasion to debate the 
treaties again. 

I can’t stress enough how important it is 
that we dispose of this legislation promptly. 
The treaties go into effect on October 1, and 
& number of complicated personnel changes 
and administrative reorganizations must 
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take place on that date. The transition 
cannot be accomplished without this legis- 
lation, and there simply must be some rea- 
sonable lead time. If we can pass this bill 
promptly, we can get down to working with 
the House in conference so that the imple- 
mentation of the treaties can be accom- 
plished smoothly and on time. 

This is a very complicated bill, and ear- 
lier this year I asked Senator Levin to take a 
special look at the issues for the committee 
and formulate some recommendations. He 
traveled to Panama for the Committee, and 
he has made himself an expert on this legis- 
lation. 


I am blushing as I read this, Mr. Presi- 
dent. 


Early on, in our discussions, it became clear 
to us that there were some good ideas in the 
House-passed bill, which engendered a great 
deal of controversy among our colleagues in 
the other body. There were also good ideas in 
another bill, S. 1024, which had been pro- 
posed by the Administration. We set out to 
fashion a composite bill which incorporated 
large sections of the House bill, parts of the 
Administration bill, and some ideas of our 
own. Senator Levin proposed that composite 
bill as a substitute amendment for H.R. 111 
in our markup, and after some excellent 
amendments, it was adopted. Members can 
look at the committee report on the substi- 
tute amendment for a detailed analysis of its 
provisions. Let me just make a few prelimi- 
nary points. 

First, we took care to reduce the cost to 
the American taxpayer just as much as pos- 
sible. The bill reported by the Committee will 
cost the taxpayer much less than the Ad- 
ministration bill, because it incorporates the 
cost of early retirement plan into the toll 
base and because it continues the payment 
of interest to the Treasury. However, it is 
also a less expensive bill than the House- 
passed version, since it takes out several ex- 
pensive personnel provisions added in the 
House that were not in the Administration 
bill. So it is the least-cost. alternative. It 
also contains a Sense-of-the-Senate provi- 
sion, introduced by Senator Exon, which ex- 
presses the Senate's concern that costs over 
the life of the treaty be kept at the minimum 
level consistent with our operational and de- 
fense responsibilities. 

Second, we retained for the Commission 
which will operate the canal under the trea- 
ties the same government corporation form 
that has been so successful for the Panama 
Canal Company since 1951. We spent a good 
deal of time on this issue, and concluded 
that the Commission could operate best as a 
corporation, like TVA and similar enterprises. 
We also concluded that this form would be 
cheaper, and much less disruptive. I might 
add that the testimony overwhelmingly sup- 
ported this conclusion—Governor Parfitt, the 
GAO, and an outside accounting consultant, 
all testified that the government corporation 
form was far preferable to the appropriated 
funds agency in the House-passed bill. 

Third, the bill as it has come out of the 
committee is consistent with the treaties. 
As I said, it is important that we do not in- 
clude any provisions that violate the spirit 
of the letter of the treaties, because it 
would put into jeopardy the rights that 
we worked so hard to safeguard by reserva- 
tion last year. 

This is a complicated bill, and there will 
be plenty of time today to go more deeply 
into its provisions. 

At this point Senator Levin will outline 
in more detail what is in the committee sub- 
stitute as reported to the Senate. 


Mr. LEVIN. Mr. President, last year, 
after a long and vigorous debate, this 
body gave its advice and consent to two 
treaties, the Panama Canal Treaty and 
the treaty concerning the permanent 
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neutrality and operation of the Panama 
Canal. On October 1, 1979, the three 
major existing treaties between the 
United States and the Republic of Pana- 
ma, which date back as far as 1903, will 
terminate, and the new treaties will im- 
mediatley become effective. By agreeing 
to these treaties, we have initiated a 
transition to a new status for the Pana- 
ma Canal, and a new partnership be- 
tween the United States and Panama. 

In order to carry out the commitments 
which the United States made by virtue 
of the ratification of the Panama Canal 
treaties, the Congress must now adopt 
legislation to implement those provisions 
of the treaties which require specific 
statutory changes. This bill which was 
approved by the Armed Services Com- 
mittee, and which we are bringing to the 
Senate floor today, is intended to accom- 
plish that purpose. 

Some of the significant portions of the 
Panama Canal Treaty are self-execut- 
ing—for examnle, the assumption of full 
Panamanian sovereignty over the Canal 
Zone on October 1, and the transfers of 
property and facilities from the United 
States to Panama over the 20-year life 
of the treaty. But legislation is required 
to establish the entity to operate the 
canal for the next 20 years, to provide 
equitable treatment for employees of U.S. 
agencies in Panama, and to make those 
changes in U.S. law which are necessary 
to accommodate the changes in the na- 
ture of the U.S. presence in Panama 
which are contemplated by the treaties, 
for example, the termination of U.S. 
judicial and other governmental func- 
tions in the Canal Zone. 

The bill which the Armed Services 
Committee has reported is a composite, 
incorporating portions of the bill pro- 
posed by the administration, and por- 
tions of the bill passed by the House. 
Many provisions of both of those bills 
paralleled each other, and the committee 
chose what it considered to be the supe- 
rior provision in those cases. On the is- 
sues of substantive disagreement, the 
committee chose in some areas to accept 
the administration proposal, in some 
areas the House version, and in several 
cases chose to formulate its own provi- 
sion differing from both of the bills which 
were before it for consideration. 

Before discussing the specific provi- 
sions of the legislation which is before 
us today, I would like to outline a num- 
ber of general considerations which I be- 
lieve should serve as a guide as we con- 
sider the implementation of these trea- 
ties. 

cost 

A paramount concern of all Members 
of the Senate, both this year and last, is 
the cost of the U.S. taxpayers of imple- 
mentation of these treaties. Regardless 
of whether we favored or opposed the 
treaties themselves, all of us would like 
to see them implemented in a manner 
which imposes the least burden possible 
on the Federal Treasury consistent with 
our obligations. Moreover, this concern 
about cost was aggravated by the exist- 
ence of a number of different and appar- 
ently conflicting cost estimates which 
were circulating both during the treaty 
debate last year and subsequent to it. 
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There are a few points which I think 
will help to clarify the situation. First 
of all, it remains true, as the adminis- 
tration testified last year, that U.S. tax 
revenues will not be used to make the 
payments to Panama mandated by the 
treaty. Those treaty payments to Pan- 
ama will come entirely from toll reve- 
nues. However, there are of course ex- 
penses which will be borne by the Treas- 
ury which are necessary for the main- 
tenance of a U.S. military presence in 
Panama, both for the protection of the 
canal itself and for the furtherance of 
our other defense objectives in Latin 
America. Other expenses which we will 
bear include the provision of those serv- 
ices which are necessary to keep a skilled 
American work force in Panama to oper- 
ate the canal. In other words, the money 
which is required to implement the 
treaty is going to salaries of employees 
of and for the maintenance of facilities 
of the Department of Defense—and not 
to the Republic of Panama. Of course, 
no funds are aprropriated in this bill. 
This is not an appropriation or authori- 
zation bill. 

There has been concern about the in- 
formation on the costs of the treaties 
which was available to members of the 
Senate prior to the ratification votes last 
year. Fortunately, the Senate did not 
have to rely on outside analyses, but had 
two “in-house” estimates of cost pre- 
pared by two of its own committees, the 
Senate Armed Services Committee and 
the Senate Budget Committee, prior to 
its vote. These estimates have, in many 
respects, turned out to be remarkably 
accurate, given the preliminary nature 
of the information with which those 
committees were dealing. On February 
23, 1978, Chairman Srennis presented 
to the Senate an estimate of “potential 
Cost to United States For Items Not Cov- 
ered By Panama Canal tolls until 2000 
A.D.” which totaled $1,023 billion. Five 
days later, Chairman Muskie presented 
his committee’s estimate that total 
treaty requirements would be in the 
range of $712.5 to $720.9 million. Both of 
these estmates were based on somewhat 
different assumptions and were pre- 
sented well in advance of the votes on 
ratification, which took place on March 
16 and April 28. It is significant to note 
that the State Department formally con- 
firmed the accuracy of the Budget Com- 
mittee’s figures. 

I do not believe that any useful purpose 
is served by debating today the question 
of who knew what and when last year. 
The task before us now is to write legisla- 
tion which will implement the treaties in 
the least costly fashion, consistent with 
the obligations imposed upon us by the 
treaties. I believe that the Armed Serv- 
ices Committee has performed that task 
well, and has pared the cost to the bone. 
Let me describe the provisions of this 
bill which will keep costs to a minimum. 

First, unlike the administration propo- 
sal the committee decided to require that 
the Commission continue the payment of 
interest on the U.S. investment in the 
canal. That requirement has resulted in 
the payment of over $371 million in in- 
terest to the Treasury from 1951 until 
now, and will mean about $300 to $400 
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million more over the life of the treaty. 
This action is in accordance with con- 
cerns expressed by many Members last 
year. 

For instance Senator Cannon offered a 
reservation on the subject which was 
adopted relative to continuing the in- 
terest payments out of tolls. The Panama 
Canal Commission, operating as a gov- 
ernment corporation, continues to have 
the use of certain assets of the U.S. Gov- 
ernment, and the committee felt that the 
Treasury should continue to receive some 
compensation for the use of those assets. 

Second, the committee decided to fund 
the employee early retirement system, 
which I will discuss in greater detail 
later, from toll revenues. The admin- 
istration bill provided for this expense 
to come from the Treasury. The com- 
mittee felt that the program was a legiti- 
mate operating cost of the Commission, 
and therefore that it could reasonably be 
charged to the toll base rather than the 
U.S. taxpayer. This action will save the 
Treasury roughly $334 million over the 
life of the treaty as well. 

Third, the committee chose not to 
mandate the continuation of certain 
employee pay and benefit items, which 
would add significantly to the Defense 
Department costs under the treaty. The 
committee bill does not require payment 
of U.S. minimum wage to new employees 
of the Canal Commission or the Defense 
Department. Both agencies have prom- 
ised that current employees will continue 
to receive minimum wage. Also, the bill 
would permit Defense to conform to its 
worldwide system certain pay and bene- 
fit items for employees who are trans- 
ferred to it from the Panama Canal 
Company. Although it is difficult to pro- 
ject these items 20 years into the future, 
the cost savings of these decisions by 
DOD estimate will probably be in the 
$300 to $400 million range over 20 years. 

Finally, the committee has attempted 
to protect against unanticipated cost in- 
creases in the future and to express the 
desire for a cap on costs by adding an ex- 
pression of the sense of the Congress that 
the costs of implementation should not 
exceed those estimates presented by the 
administration in March of 1979, subject 
to the condition that the actual costs 
should be consistent with the obligations 
of the United States to operate a safe 
and efficient canal and to keep it secure. 
Those cost estimates, which totaled 
$870.7 million, were reduced by the cost 
of the early retirement program, which 
as I have indicated, the committee chose 
to fund through tolls, thus leaving an 
estimated cost to U.S. taxpayers, over the 
20-year period, of $665.7 million, with ap- 
propriate adjustments for inflation. This 
provision was offered in committee by 
Senator Exon. 

Mr. President, these cost-cutting ac- 
tions have been made in full conformity 
with the terms of the Panama Canal 
Treaty. There is little else we can do to 
cut costs without reneging on our obli- 
gations under the treaties, which I am 
sure no Member of this body would want 
the United States to do. I might point out 
that the bill reported by our committee 
costs the taxpayer less over the 20-year 
life of the treaty, by as much as $400 
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to $600 million, than either the admin- 
istration version or the version that 
passed the House. 

OPERATION OF THE CANAL 


A second objective of this legislation is 
to implement the treaties as smoothly as 
possible, with minimal disruption to the 
canal operation. In furtherance of this 
objective, the committee felt that pru- 
dence dictated that the fewest possible 
changes should be made in the operating 
structure of the canal entity, and only 
those necessary to accommodate the 
change from Company to Commission. 
In this regard, the committee decided 
that the Commission should continue to 
operate as a Government corporation. 

There are a number of reasons for this 
decision, but perhaps the most persuasive 
of them is the splendid success with 
which the company has operated as a 
corporation over the past 28 years. Prior 
to 1951, the operation of the canal and 
related functions was carried on by an 
appropriated funds agency called the 
Panama Canal. In 1951, these functions 
were incorporated into the Panama 
Canal Company subject to the Gov- 
ernment Corporation Control Act of 
1945. The change was made be- 
cause the prior mode of operation 
was considered to be chaotic, proper 
financial accounting impossible, and 
management flexibility inadequate for 
the running of what is essentially a 
business enterprise. Since its conversion 
to the corporate form, the company has 
not only operated within its revenues, 
but has returned to the Treasury over 
$331 million in interest and $40 million 
in dividends. The discipline of profit and 
loss accounting is the best guarantee 
we have that the Commission will not 
become a drain on the U.S. Treasury. 

Moreover, the corporate form of op- 
eration, subject to the requirements of 
the Government Corporation Control 
Act, provides for strict congressional 
control and accountability, through an- 
nual submission and approval of the 
operating budget by the Appropriations 
Committees of both Houses, and through 
mandatory audits by the General Ac- 
counting Office. Also, reversion to the 
appropriated funds form would entail 
significant costs. Witnesses at the com- 
mittee’s hearings estimated those costs 
at approximately $5 million initially, to 
modify the accounting system, and some 
additional continuing cost because of 
the need to maintain two separate sets 
of books: those required of all Federal 
agencies, in obligations and expendi- 
tures form, and profit and loss account- 
ing as well, for purposes of toll calcula- 
tion and determination of whether 
money is owed to Panama under the so- 
called contingency payment. These wit- 
nesses also testified that these change- 
overs, if they were to be made, would 
require several years to implement fully, 
and simply could not be smoothly 
effected by the October 1 treaty date. If 
Congress were to mandate such changes, 
we would risk throwing the Commission 
in financial chaos, and jeopardize the 
success of the new operation from the 
start. For all of these reasons, and 


others, the committee proposes that the 
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corporate form be retained by the Com- 
mission. 
PROTECTIONS FOR OUR EMPLOYEES 

We must be sensitive to the future 
well-being of the current employees of 
the Panama Canal Co., and of other 
Americans living and working in the 
Canal Zone. It is they who will perhaps 
suffer the most if we fail to fully and 
smoothly implement the treaties. If we 
do not make adequate provision for our 
employees, we risk creating severe dis- 
content and administrative problems 
for the managers of the canal, and will 
make needlessly traumatic the transi- 
tion for our loyal employees, many of 
whom will be needed to continue the 
smooth operation of the canal. 

The committee bill provides a number 
of protections for U.S. employees of the 
Commission, and for those employees 
who will be transferred to the Depart- 
ment of Defense as a result of the treaty. 
The bill establishes a liberalized retire- 
ment program for those employees, as 
promised by the treaty, with the dual 
purpose of providing equitable treatment 
for those employees who do retire as a 
result of the treaty, and of encouraging 
essential employees to remain with the 
Commission, since the enhanced retire- 
ment option will remain open to them 
through the life of the treaty. The bill 
also authorizes a recruitment and re- 
tention differential, to compensate em- 
ployees for the expense and hardship of 
overseas service, and a cost of living 
allowance, to compensate employees for 
the effective reduction in their standard 
of living which will occur in 1984, when 
they lose access to military PX, postal 
and other services. Also, the bill estab- 
lishes a placement assistance program 
for those employees who are separated 
as a result of the treaty. 

The bill also contains provisions which 
modify U.S. immigration laws in order 
to facilitate the immigration of certain 
Panamanian citizen employees of the 
United States who have served us 
loyally, but who may wish to leave 
Panama after October 1. These would be 
primarily people of West Indian descent 
who have or may have difficulty inte- 
grating themselves fully into Pana- 
manian society as the United States 
presence in Panama diminishes. 

INTERNATIONAL OBLIGATIONS 

As we consider this legislation, we 
must be mindful of the international 
obligations which we have undertaken 
in consequence of our approval of the 
Panama Canal treaties. We have volun- 
tarily entered into two international 
obligations, and the Panamanians and 
others in the world community have the 
right to expect that we will abide by 
the letter and spirit of our treaty 
commitments. 

It is in our interest to maintain the 
security of the canal, and thus contrib- 
ute to our own national security, by shap- 
ing legislation which insures that it will 
continue to be open to free and unob- 
structed use by vessels of the United 
States and other nations. In its consider- 


eration of the treaties last year, the Sen- 
ate went to great lengths to protect U.S. 


rights as regards the defense of the canal, 
and Panama has agreed to Senate 
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amendments and reservations to the 
treaties which insure those rights. If we 
implement these treaties in a way which 
is consistent with the commitments we 
have made, then we will protect those 
treaty rights. If, however, we try to tack 
onto this legislation terms which violate 
the treaties, even for the ostensible pur- 
poses of strengthening our defense rights, 
we will only succeed in throwing those 
treaty-guaranteed rights into jeopardy. 

The Armed Services Committee took 
great care to exclude from its bill any 
provisions which would be violative of 
the treaties. I believe that all Members 
of the Senate, even those who opposed 
the treaties last year, recognize that they 
have now been ratified in accordance 
with our constitutional processes, and 
that it would be inconsistent with our 
position as a great power, and irrespon- 
sible for us to pass implementing legisla- 
tion which is in any way inconsistent 
with the provisions of those treaties. The 
treaties contemplate a new cooperative 
relationship between the United States 
and the Republic of Panama, in which 
both nations will work together to con- 
tinue the smooth and efficient operation 
of the canal, and to maintain its security. 
This legislation, if fully consistent with 
the treaties, will further that cooperation, 
and thereby provide the best and most 
effective protection for the canal in the 
future. 


OTHER PROVISIONS OF THE BILL 
Although many of the provisions of 
the bill are detailed and technical, there 
are others, in addition, to those I have 
already mentioned, which deserve some 
comment. Let me now briefly discuss 


them. 
COMMISSION BOARD 

The treaty establishes a nine-member 
Board for the Panama Canal Commis- 
sion, with the United States retaining a 
five-to-four majority over the life of the 
treaty. The committee bill leaves open to 
the discretion of the President the Amer- 
ican membership of the Board. He would 
have the option to appoint Government 
officials or private citizens, but the com- 
mittee urged in its report that the Board 
members he appoints, whatever their af- 
filiation, should be prepared to be active, 
participating members of the Commis- 
sion. The bill also provides for Senate 
advice and consent to the nomination of 
American members of the Board, and 
of the Administrator of the Commission. 
Under the treaty, the Administrator will 
be a U.S. citizen until 1990, and a Pan- 
amanian citizen thereafter. The members 
will serve at the pleasure of the Presi- 
dent. 

LABOR-MANAGEMENT RELATIONS 

The committee bill gives the Commis- 
sion and the Department of Defense the 
flexibility to design a labor-manage- 
ment system responsive to the needs of 
operations in Panama and a lergely Pan- 
amanian work force. It does, however, re- 
tain some of the elements of the collec- 
tive bargaining system for Federal em- 
ployees established by title VII of the 
Civil Service Reform Act of 1978. 

RESERVATIONS AND UNDERSTANDINGS 

The committee incorporated into this 

bill several reservations and understand- 
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ings offered by Members of the Senate to 
the resolutions of ratification of the two 
treaties last year. I have already men- 
tioned the reservation by Senator CAN- 
NON, regarding the continuation of the 
payment of interest by the Commission. 
The committee also included the sub- 
stance of a reservation offered by Senator 
Nunn to the neutrality treaty, allowing 
the United States and Panama to enter 
into negotiations to arrange for station- 
ing U.S. troops and the maintenance of 
facilities in the former Canal Zone after 
the year 2000. 

The bill includes an understanding 
offered by Senator Lonc to the neutrality 
treaty, requiring the Commission to 
consider certain factors before making 
any toll adjustments. The bill also adopts 
two provisions dealing with the payments 
to Panama: A reservation proposed by 
Senators HoLLINGS, HEINZ, and BELLMON, 
stipulating that any unpaid balance due 
under the contingency payment to 
Panama, at the termination of the 
Panama Canal Treaty, would be payable 
only to the extent of any operating sur- 
plus in the last year of the treaty, and 
an understanding offered by Senator 
DANFORTH that toll rates would not be 
set at levels designed to cover the con- 
tingency payment. 

Mr. President, that summarizes major 
provisions of the committee bill. In the 
course of this debate, I am sure we will 
have the opportunity to discuss other 
portions of the bill which are of par- 
ticular concern to individual Senators. 

Let me close by stating again that 
smooth implementation of the Panama 
Canal treaties is not only consistent with 
the obligations we assumed last year, but 
is entirely in our own self-interest. It 
will insure for us the defense rights 
which we secured under the treaties last 
year. It will protect our emplovees. and 
encourage them to remain with the Com- 
mission and to help keep it functioning 
efficiently. And, finally, it will help us 
to begin our new partnership with 
Panama on the right foot, and in a spirit 
of cooperation. 

Mr. President, we in the Senate are 
rightfully proud of the long and honor- 
able history of this bodv. I am confident 
that our actions on this legislation will 
reflect that pride and honor, and that 
having given our advice and consent to 
the Panama Canal treaties, we will now 
act to insure that they are carried out 
smoothlv and in keeping with the letter 
and spirit of those treaties. 

Mr. President, I ask unanimous con- 
sent that Donald Herr, of Senator 
Javits’ staff, be granted privilege of the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. LEVIN. Mr. President, I yield to 
the junior Senator from Massachusetts 
(Mr. Tsoncas) . 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me briefly? 

Mr. LEVIN. I am happy to yield to 
the majority leader. 

Mr. ROBERT C. BYRD. While the 
Senator from Massachusetts is respond- 
ing to a telephone call. 

The PRESIDING OFFICER (Mr. Hot- 
Lincs). The Senator from West Virginia 
is recognized. 
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Mr. ROBERT C. BYRD. Mr. President, 
on April 18, 1978, the Senate resolved, 
with two-thirds of the Senators present 
and voting having voted affirmatively, to 
advise and consent to the Panama Canal 
Treaty. 

That action by the Senate was the 
culmination to one of the most lengthy 
and thorough debates in Senate his- 
tory. The debate on the Panama Canal 
Treaty and the companion Neutrality 
Treaty began on February 8, 1978, and 38 
days were spent by the Senate in con- 
sidering the treaties. In Senate consid- 
eration of treaties, only the Treaty of 
Versailles in 1919 and 1920 consumed 
more time, and that treaty was not con- 
sidered on an uninterrupted basis, as 
were the Panama Canal treaties. 

During the course of its debate, the 
Senate added to the treaties, strengthen- 
ing them and meeting legitimate con- 
cerns raised by Senators. 

On June 16, 1978, President Carter and 
General Torrijos of Panama exchanged 
instruments of ratification in Panama, 
thus completing the ratification process. 

On October 1 of this year, the Panama 
Canal Treaty will enter into force. Under 
the treaty, the United States will have 
the right to operate and protect the canal 
until the year 2000. Under the Neutrality 
Treaty, we have the permanent right to 
defend the canal against any threat to 
its open and secure operation. 

It is our obligation to live up to the 
provisions of these treaties. They were 
fully considered and legally ratified ac- 
cording to our constitutional processes. 
The honorable and proper course is to 
see that the treaties are implemented 
in a manner fully consistent with the 
Senate’s actions last year. 

The legislation before us today is, I 
believe, equitable and consistent with the 
principles and provisions of the treaties. 
This implementing legislation would, as 
provided in the treaty, establish a U.S. 
agency, the Panama Canal Commission, 
to operate the canal. The Commission 
will be governed by a nine-member 
Board of Directors, composed of five 
American and four Panamanian mem- 
bers. Day-to-day administration will be 
provided for by an American Adminis- 
trator and a Panamanian Deputy Ad- 
ministrator until 1990, after which the 
Panamanian will assume the Adminis- 
trator’s position. 

The Committee on Armed Services, 
under the leadership of its chairman 
(Mr. STENNIS) has reported a bill which 
I believe is deserving of strong support. 
It corrects many of the serious defects in 
the legislation approved by the House 
of Representatives. The House bill con- 
tained a number of provisions which 
were simply not equitable and not con- 
sistent with the Senate-approved trea- 
ties. 

It is particularly important to note that 
the version of the bill reported by the 
Armed Services Committee would en- 
tail less expense to the American tax- 
payer than either the House-passed bill 
or the administration’s proposal. It is 
estimated that over the next 20 years, 
the administration bill would have cost 
$870 million and the House version $830 
million. The bill reported by the Armed 
Services Committee would cost substan- 
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tially less—$650 million over 20 years. 
Thus, Mr. President, the committee has 
reported a bill that is less expensive 
than the other proposals while remain- 
ing consistent with the principles of the 
treaties. 

Particularly, Mr. President, I want to 
take note of and to pay tribute to the 
role of the distinguished junior Senator 
from Michigan (Mr. Levin) in bringing 
this bill to the Senate and in his work 
in the committee in connection with the 
bill. 

He has discussed this bill with me on 
several occasions. He has taken his re- 
sponsibility in the utmost seriousness 
and he has discharged his responsibili- 
ties in helping to guide the bill through 
the committee processes in a very effec- 
tive and skillful way. 

I have been greatly impressed by the 
dedication and the high sense of pur- 
pose that have been demonstrated by 
the Senator from Michigan (Mr. LEVIN). 

Mr. President, to pass legislation which 
would be inconsistent with the treaties 
would be counterproductive in many re- 
spects, undoing the Senate’s careful and 
courageous action of last year. This leg- 
islation lays the foundation for the co- 
operative relationship with Panama pro- 
vided in the treaties. It also enables us 
to deal fairly with our own employees 
who are associated with the Canal 
operation. 

Again, I want to take note of and pay 
tribute to the role of the junior Senator 
from Michigan (Mr. Levin) in bringing 
this legislation to the Senate and man- 
aging the bill on the floor. This is an 
important and complex bill and Mr. 
Levin deserves major credit for his ef- 
forts. I know he will do an excellent 
job as he manages the bill today. 

Mr. LEVIN. Mr. President, I thank the 
majority leader for his support, his re- 
marks, and his personal remarks. They 
are most helpful and most appreciated. 

Mr. President, I reserve the remainder 
of my time. 

Mr. LAXALT. Mr. President, I yield 
the floor to Senator THurmonp for what- 
ever time he may require. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, 
I commend the able Senator from Michi- 
gan (Mr. Levin) for the dedication and 
intense interest and zeal he has shown 
in this important legislation. 

He has given a great deal of time to 
it and is to be highly commended. 

Mr. President, I also commend the able 
counsel who worked with him, Mr. John 
Roberts of the Armed Services Commit- 
tee staff of the Senate. He is an able 
lawyer and has served in so many ca- 
pacities on our committee. 


Mr. President, I also commend the able 
Senator from Utah (Mr. Laxatt) again 
for the fight he led to defeat this treaty. 
It was only passed by two votes, I believe. 
If his wisdom and leadership had been 
followed, we would not be undertaking 
this task that we have today. 

Mr. President, the Senate now has be- 
fore it the Panama Canal implementing 
legislation which is required by the Pan- 
ama Canal treaties proposed by the Sen- 
ate in a close vote last spring. 
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The bill reported out by the Senate 
Armed Services Committee is a compos- 
ite of H.R. 111 as passed by the House 
and S. 1024 as proposed by the adminis- 
tration. 

CANNOT SUPPORT BILL 

Mr. President, I did not support this 
bill in the committee and I cannot sup- 
port it on the floor. In my judgment this 
composite bill lacks features which I con- 
sider vital to protect the interests of the 
American people and insure our national 
security. 

While the Senate composite bill does 
include features which I consider better 
than certain House provisions it, at the 
same time, lacks various provisions of the 
House bill essential to maintain U.S. con- 
trol in controversies certain to develop 
during the next 20 years. 

Further, our hearings disclosed that 
the costs of these treaties will be far in 
excess of any figure even remotely sug- 
gested by the administration during the 
Senate debate when the treaties were 
proposed last year. In other words, the 
Senate acted without full knowledge of 
the costs of these treaties, and I place 
the responsibility for these miscalcula- 
tions squarely at the door of the State 
Department and the administration. 
While some of us projected these astro- 
nomical costs during the treaty debates, 
our claims were denied by the adminis- 
tration. 


TESTIMONY MISLEADING 
Mr. President, I cannot help but look 
back upon the testimony given us last 
year by the administration. Secretary of 
State Cyrus Vance told Congress “the 
treaties require no new appropriations, 


nor do they add to the burden of the 
American taxpayer.” Deputy Secretary 
of State Warren Christopher also testi- 
fied last year that “the treaties will not 
require any appropriations from the 
American taxpayer.” Even President 
Carter told the American people the 
treaties would place no burden on the 
American taxpayer. 

It is inconceivable to me how the ad- 
ministration could have been so naive on 
these costs. Just prior to our hearings in 
1978, the State Department finally ad- 
mitted there would be $350 million in 
“certain expenses.” Just prior to the 
House hearings in March of this year, 
these costs requiring direct appropria- 
tions were revised by the State Depart- 
ment to $870 million. This episode repre- 
sents the poorest performance before 
Congress in cost estimating in my mem- 
ory. The end result of these bad estimates 
was that the Senate last year ratified 
these treaties without fully realizing the 
direct or indirect costs to the American 
people. 

COSTS OF $4.2 BILLION 

Of course, these particular costs were 
those requiring appropriations from the 
U.S. Treasury. To focus on the total 
costs, we must include the $2.1 billion in 
canal revenues which will be paid to 
Panama, the value of the canal itself, 
and loss of revenue to the U.S. Treasury. 
The House Merchant Marine and Fish- 
eries Committee has estimated these 
total costs at $4.2 billion, which is a fig- 
ure even greater than I estimated during 
the consideration of these treaties, which 
was something more than $3 billion. 
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Mr. President, on top of these huge 
costs I am concerned that in the mid- 
1980’s additional appropriated funds will 
be needed to keep the canal in opera- 
tion. Previous testimony by the Gover- 
nor of the Canal Zone and the Comp- 
troller General has indicated this is a 
strong possibility. 


ADDITIONAL COSTS LIKELY 

In other words, should the canal be 
unable to remain a self-sustaining opera- 
tion in the 1980’s and 1990's, Congress 
will be called upon to appropriate addi- 
tional funds which even the opponents of 
the treaties have not yet attempted to 
estimate. 

Mr. President, there have been many 
warnings on the costs of these treaties. 
Earlier this session, the man who was 
vice president of the Canal Company for 
20 years, Mr. Philip L. Steers, Jr., made a 
telling statement during hearings on 
this legislation in the House. He told the 
House Members we have seen only “the 
tip of the iceberg” when it comes to the 
costs of these treaties. 

Thus, the costs of these treaties are 
a primary issue. This composite bill now 
before the Senate adds to those costs 
in some respects, and reduces them in 
others. The Senate should hold the cost 
to the taxpayer to a minimum. However 
if we burden the canal to the financial 
breaking point, what little money is 
saved initially will pale in significance 
to the costs which will fall uvon the tax- 
payer in the 1980’s and 1990's. 

APPROPRIATED FUND AGENCY 

Mr. President, another issue of great 
concern to me is the feature of the Sen- 
ate bill based upon the administration 
recommendation that the new Panama 
Canal Commission be a corporate fund 
agency. 

The administration wishes to continue 
the corporate fund approach which will 
give primary control of the Commission 
to the administration. It is my view that 
we should adopt the approach in the 
House bill—and I hope this can be ac- 
complished in conference—which pro- 
vides that the new Commission be an 
appropriated fund agency subject to au- 
thorization and appropriation by Con- 
gress. 

It is my view that in the next 20 years, 
Panama will place great pressure on the 
administration in office to submit to their 
demands as issues come into dispute re- 
garding operation of the canal. Under 
the corporate form, the administration 
is apt to see these issues as foreign 
policy questions rather than as ones 
which should rise or fall on their own 
merit. 

It is my conclusion that if the appro- 
priated fund agency is adopted, the ad- 
ministration will use the Commission 
more carefully, as they will know that 
any additional expenses will be subject 
to congressional approval. Thus, I would 
favor this transition taking place on 
October 1, 1980, and that an emergency 
fund be established for the appropriated 
fund agency to handle any unexpectec 
operational problems. 

Mr. President, I also favor more repre- 
sentation of the views of the U.S. portr 
and shippers than is allowed in the com- 
posite bill. These views could be impor- 


July 26, 1979 


tant in enabling the canal to make its 
way in a self-sufficient manner. 

Mr. President, these are a few of the 
issues which trouble me and others as 
regards this bill. Some of these issues 
may be addressed here on the Senate 
floor and others in the conference with 
the House. 

However, regardless of the outcome of 
this legislation, I believe this entire 
episode represents one of the real 
tragedies in American history. The Sen- 
ate made a grave mistake in approving 
these treaties, and the act was under- 
taken with more misinformation about 
the effect of our decision than in anytime 
in my memory. It was a sad day for the 
Senate, and I believe we will soon see 
the day when even those who supported 
the treaties will regret it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Mr. President, I yield to 
the distinguished Senator from Massa- 
chusetts. 

Mr. TSONGAS. Mr. President, I 
preface my remarks by pointing out that 
I am the only Member of this body who 
got here because he supported the Pana- 
ma Canal treaties. 

My decision to run and to give up my 
House seat was a direct result of my un- 
happiness with the incumbent’s position 
on the Panama Canal Treaty. I felt that 
it was important that this country recog- 
nize the new realties in the Third World 
and that the State of Massachusetts 
should have a Senator who strongly sup- 
ported the Panama Canal treaties. It 
was my unhappiness over the fact that 
that was not the case that precipitated 
my decision to run for this seat. Although 
the common wisdom is that if you ran 
on the basis of suporting the Panama 
Canal treaties, you lost, there is at least 
one instance in which someone is here 
for exactly opposite reasons. 

Mr. President, I support H.R. 111 
as amended and reported by the 
Senate Armed Services Committee. 
This bill of implementation is con- 
sistent with both the letter and spirit 
of the Panama Canal treaties ratified 
by the Senate on April 18 of last year. 
In considering this legislation, we must 
bear in mind the overriding concerns 
that were pivotal in the Senate Armed 
Services Committee’s final determina- 
tions. The Senate must affirm the com- 
mittee’s measured view, which takes 
into account, first, possible violation of 
our Nation’s commitment to Panama as 
articulated and agreed to in 1978; second, 
efficient administration and operation of 
the canal, guaranteeing uninterrupted 
U.S. access for the indefinite future, and 
third, the welfare and security of U.S. 
citizens and other persons working for 
the present Panama Canal Company 
and the Department of Defense in 
Panama. 

Any attempt to amend this bill would 
lessen hopes for smooth transition 
se the treaty beginning October 1, 

More importantly, attempts to attach 
crippling amendments to the imple- 
menting bill would negate the efforts of 
four Presidential administrations to 
establish a more viable partnership with 
Panama and the other nations in the 
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Western Hemisphere, based on coopera- 
tion and mutual respect, not confronta- 
tion and domination. The United States 
must develop firmly rooted partnerships 
based on equity and international 
cooperation. 

For 2 full months in the 95th Con- 
gress, the Senate engaged in a heated 
debate over the adoption of the Panama 
Canal Treaty and the accompanying 
treaty concerning the permanent neu- 
trality and operation of the Panama 
Canal. As a Member of the House of 
Representatives at that time, I was not 
able to take an active role in that dia- 
log. In considering this bill of imple- 
mentation, it is vital that the Senate 
not lose sight of the objectives and 
ideals articulated in that debate. We 
have moved beyond the stage of treaty 
ratification to the stage of implementa- 
tion of the treaty’s intent. It is to this 
point that I would like to now speak. 

Over the course of the past 75 years, 
Panamanians have sought territorial in- 
tegrity, and the end of a foreign presence 
in what must be regarded as the internal 
affairs of their country. Panama deserves 
the right to assume the reins of national 
control. Dissatisfied with the original 
1903 treaty and the subsequent treaties 
of 1936 and 1955, Panama has aired 
major grievances: U.S. control of its 
major economic resource; the presence 
of a foreign country behaving “as if it 
were sovereign” in part of its territory; 
the size of the U.S. military presence 
in the Canal Zone and the perceived 
meagerness of the U.S. annuity. 

This dissatisfaction was driven home 
to Americans in 1964, when anti-Ameri- 
can riots erupted over the display of 
American and Panamanian flags in the 
Canal Zone. The joint declaration of 
April 3, 1964, between representatives of 
the United States and Panama com- 
mitted the nations to future negotia- 
tions. Although attemnts to rectifv this 
inflammatory situation never reached 
fruition in the ensuing decade of turmoil 
and resentment, Presidents Johnson, 
Nixon, and Ford pursued negotiations. 
The formal delivery of the ratification 
instruments for the two Panama Canal 
treaties by President Carter and General 
Torrijo in June of 1978 was the culmina- 
tion of the efforts and commitments of 
three previous administrations. 

During debate of the treaty last March 
and April, Senate Majority Leader 
Byrp pointed to what I think lies at the 
heart of antiratification, anti-implemen- 
tation sentiment. Senator BYRD spoke of 
those who feel that— 

We are sliding down the mountain of 
greatness, that the Vietnam war—and now 
the possibility of what some of the opponents 
refer to as “giving up” the Panama Canal— 
are signs that our National fiber is being 
peeled away, that America is soft. 


In responding to this sentiment, it is 
critical to emphasize America’s chang- 
ing role in a rapidly shifting world where 
the right of self determination and non- 
intervention is demanded loudly by many 
nations. 

Smooth implementation of the treaties 
is essential to our good faith relationship 
with Panama, all of Latin America. and 
other Third World nations throughout 
the world. It is a test of U.S. commit- 
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ment to equity and maturity in future 
global relationships. 

Panama’s right to exercise greater 
control over a canal which intersects 
and divides it both geographically and 
psychologically is self-evident. Attempts 
to violate the spirit and intent of the 
1978 treaties through diluting amend- 
ments would undercut our integrity as 
a nation. 

In addition to enhancing our position 
as a world leader and eliminating what 
many Latin American and Third World 
leaders regard as colonial holdover, suc- 
cessful implementation of the treaties 
would prevent deeper entrenchment of 
anti-American sentiment and the very 
real threat of violence. Failure to com- 
ply with the terms of the treaty would in- 
crease the likelihood of sabotage and 
guerrilla attacks, given the intensity of 
Panamanian nationalism. General in- 
stability in the canal area could be a ma- 
jor deterrent to world commerce. Our 
best guarantee of efficient canal man- 
agement and an open, accessible, secure 
waterway is to insure Panamanian self- 
interest. As my colleagues are aware, the 
House passed H.R. 111 on June 21 by a 
vote of 224 to 202. The bill as adopted by 
the House differs substantially from the 
substitute we have before us today. In 
the eyes of the Carter administration 
and a majority of members of the Senate 
Armed Services Committee, many provi- 
sions of the House bill constitute a vio- 
lation of the treaties, an attempt on the 
part of Congress to rewrite the treaties 
and give the United States a better deal. 
I concur with this judgment. 

I believe the following provisions would 
violate the 1978 treaties: 

Establishing the new Panama Canal 
Commission as a U.S. Government 
agency, subject to regular Congressional 
appropriation and authorization. 

Placing the Panama Canal Commission 
under the direction of the Defense 
Department. 

Requiring congressional approval of 
all property transfers to Panama. 

Giving the United States military con- 
trol of the canal during wartime. 

Conditioning U.S. payments to Pan- 
ama on whether our President and our 
Congress determine that Panama is in- 
terfering in the affairs of another nation. 

America’s right to retain operating 
control and protect the canal until the 
year 2000 is adequately assured under 
the treaty ratified by the Senate. Fur- 
ther, under the treaty concerning the 
permanent neutrality and operation of 
the Panama Canal, the United States 
and Panama are granted permanent 
rights to maintain the neutrality of the 
canal. As amended, the treaty clarifies 
these rights to provide that— 

Each of the two countries . . . shall have 
the right to act against any aggression or 
threat directed against the Canal or against 
the peaceful transit of vessels through the 
canal. 


It also provides that “in the case of 
need or emergency” the war vessels of 
the United States and Panama would 
be permitted “to go to the head of the 
line of vessels in order to transit the 
canal rapidly.” 

Any attempts to extend America’s 
role beyond the terms agreed to in rati- 
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fication is a breach of good faith. I will 
not be a part of that effort. 

I urge my colleagues to support passage 
of the Armed Services Committee sub- 
stitute for H.R. 111. I commend Chair- 
man Stennis, Senator Levin, and their 
colleagues on the committee in their ef- 
forts to report a bill that both protects 
U.S. interests and meets our obligations 
to the nation of Panama and to the de- 
veloping world. 

Mr. President, let me conclude simply 
by reflecting on the U.S. role in the third 
world. 

I am the first Member of the Senate 
who has actually lived for an extended 
period of time in the third world, having 
served in the Peace Corps in Ethiopia. I 
am also one of the first Members, as is 
Senator Levin, who have come to this 
body of the so-called Vietnam genera- 
tion. There are many members of our 
generation who are not alive today be- 
cause Members of the Senate felt that 
the Vietnam war was an appropriate ve- 
hicle of policy in the third world. They 
did not look at Vietnam as a country with 
its own nationalism, with its own views, 
with its own pride, but rather looked at 
Vietnam as a kind of pawn between the 
United States and the Soviet Union. 

We played out that policy, and people 
sitting in this Chamber during that pe- 
riod of time voted in such a way that 
55,000 American lives were lost. 

Most of those were young, and that 
indeed is history, but those of us who are 
older make policy. We make wars. It is 
the younger people of our society who 
get killed in them. 

It is one thing to have a war when we 
are protecting interests of the United 
States. It is another thing to have a 
war when we are pursuing outmoded, 
outdated, and erroneous policies. I would 
have hoped that after Vietnam we would 
have learned something. I do not think 
we have. 

We are still pursuing the old policies 
that the world is divided into two camps, 
ourselves and the Soviets, and nothing 
else matters. 

Had the Senate turned down the Pan- 
ama Canal treaty last year, who would 
have applauded? I will tell you who 
would have applauded. Fidel Castro. 
Fidel Castro would have loved to see the 
United States Senate reject the treaties, 
because that would have given him entree 
into Latin America. It is ironic that those 
who are so quick to criticize Castro would 
have been those who would have given 
him the greatest chance he could pos- 
sibly have had of undermining U.S. re- 
lations in the third world. 

It is not only Congress that finds it- 
self subject to that 19th century Teddy 
Roosevelt view of the world; it is also 
the administration. Two examples in re- 
cent months come to mind. One is in 
Angola, where the president of Angola 
is seeking to withdraw from the Soviet 
embrace and is seeking recognition by 
the United States, and we do not give it. 
We do not give it because this adminis- 
tration, despite the advice it is getting, 
is afraid of conservative reaction. Are we 
to follow their leadership? 

The second example is also in Africa. 
It is Ethiopia, where I spent 2 years of 


CONGRESSIONAL RECORD — SENATE 


my life. In that case, we had a leader, 
Haile Selassie, whom we supported de- 
spite the fact that in part of that coun- 
try, through corruption and circum- 
stance, millions of people were dying 
from the droughts. We hung on to Haile 
Selassie for the simple reason that he 
was a friend of ours. Well, today Ethiopia 
is a Soviet client. We pursued that policy, 
and we are paying the price. 

Indeed, there are those in this body 
who would have wanted us to support the 
Shah of Iran, as if somehow we could 
have waved a magic wand and saved him, 
or as if we could have waved a magic 
wand and saved Somoza. 

I do not know how long it will take be- 
fore another generation comes to this 
body which views the world as it now 
exists, and not with the views of the 
fifties. But I would hope that as time goes 
on, we would look at the Third World as 
a place where people have pride and as 
a place where psople have their own 
views, and see that it is in the long-term 
interest of this country that we will have 
tc recognize reality and deal with the 
world as we find it. Because our strength 
is not in stubbornness. Our strength is 
not in our Teddy Roosevelt approach to 
international politics. Our strength is in 
our Declaration of Independence, our 
Constitution, our morality, and our com- 
mitment to human rights. That, in the 
long term, is what the United States is 
all about, and it is certainly about time 
to recognize that. 

I commend the Senator from Michigan 
for his leadership, and I thank the Sen- 
ator from Nevada for allowing me to 
speak at this time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAXALT. Mr. President, I now 
yield the Senator from North Carolina 
whatever time he may require. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair, and 
I thank my friend from Nevada. I com- 
mend him not only on the fight that 
he waged last year, but on his leader- 
ship on the pending legislation. 

Mr. President, as I have sat here this 
morning listening to the comments that 
have been made, I thought of my friend 
Jim Allen, the late distinguished Sen- 
ator from Alabama, who stood for many 
hours over there last year in opposition 
to this treaty. Senator Allen is no long- 
er with us, but I have the belief that he 
is watching these proceedings this morn- 
ing, and it may be that he is chuckling 
a little bit at some of the statements that 
have been made. 

We have a different Senate today, in 
contrast to the one which approved these 
treaties last year, and I have an idea 
that if the ratification of the treaties 
were now before the Senate as now con- 
stituted, in all probability they would 
not gain the necessary two-thirds vote. 
But that is speculation, and I cannot be 
proved right or wrong. 

In any event, Mr. President, I for one 
miss the late departed Senator from 
Alabama. I wish he were here to par- 
ticipate in the debate on this legislation, 
as well as on many other issues com- 


ing before the Senate this year. 
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As for this legislation that is before us, 
Mr. President, the best that can be said 
for it is that it is deeply flawed. It fails 
to carry out some of the fundamental 
purposes of this body, which, in a de- 
parture from wisdom, last year approved 
the resolution of ratification to the 
Panama Canal treaties. This legislation 
does not acknowledge the fundamental 
principle of article IV, section 3 of the 
U.S. Constitution, which requires joint 
action by both Houses of Congress to 
transfer U.S. territory and property to 
another nation. 

So the distinguished junior Senator 
from Michigan is in fact presenting us 
with legislation which breaks the most 
solemn commitments to the employees 
of the canal organizations, both U.S. 
citizens and Panamanian citizens. More- 
over, it breaks the most earnest assur- 
ances of the Carter administration given 
time and time again last year, and of 
the proponents of the treaties that the 
U.S. taxpayers would “not have to pay 
a single dime” as the saying went for 
giving away our most sacred rights of 
sovereignty and the product of Ameri- 
can engineering and organizational 
genius. Lastly, this bill seals our rela- 
tionship with a nation, Panama, whick 
has amply demonstrated that it has ne 
intention of reciprocating the duties ana 
obligation of the treaties—a nation ruled 
by an unelected dictatorship character- 
ized not only by Marxist-Leninist ad- 
venturism but by crude and ruthless 
gangsterism. 

Mr. President, that is not overstat- 
ing the case. Those are the facts, and 
the Carter administration knows it. 
Therefore, any Senator who votes for 
this legislation today is putting himself 
in a most compromising position. Each 
Senator, of course, will have to analyze 
for himself the liabilities of support for 
this legislation. But I will tell Senators 
this: The American people have not for- 
gotten the Panama Canal, nor is it going 
to fade from memory as some political 
circles evidently have hoped. Panama it- 
self is going to see to that. And despite a 
massive coverup by the Carter adminis- 
tration, Panama’s long and intimate re- 
lationship with Castro’s Cuba, and its 
significant role as an eager and willing 
partner in the export of Communist rev- 
olution in Africa, not to mention Latin 
America, has now been proved beyond 
any reasonable doubt. So it is that 
scenario that Senators who vote to ap- 
prove this bill must confront. 

We knew before that the Torrijos 
family was deeply involved in gangster- 
style smuggling, international drug 
transfers, skimming gambling opera- 
tions in Panama, and operation of pros- 
titution rings. We knew that all the 
facilities of the Government of Panama 
were available to promote and further 
these sordid enterprises. 

But now we know also that the 
Panamanian Government has been en- 
gaged in gunrunning—not just gun- 
running for a profit, but gunrunning 
to fulfill the most ambitious plans of 
the Marxist-Leninist enclave in the 
Caribbean. Five men stand indicted in 
Miami for illegally smuggling military 
weapons to Panama—to a so-called 
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hunting and fishing club run by the 
notorious head of Panama’s secret police, 
Col. Manuel Noriega. Testimony before 
the House Panama Canal Subcommittee 
has established that the total of these 
shipments reached $5 million over the 
past 2 years—and, incidently, that they 
all carried export licenses approved by 
the U.S. Department of State. 

Four others stand indicted in Texas 
today for an attempt to smuggle $100,000 
worth of machine guns to Panama— 
again, an indictment that is just the 
tip of the iceberg. 

I say again it is this scenario that 
Senators must confront when they vote, 
if they do, to approve the pending bill. 

These men who have been indicted 
will eventually come to trial; but the 
point is not the individual guilt or inno- 
cence of the accused. The point is that 
no one seriously questions the material 
facts of Panama’s deep involvement, on 
an official governmental basis, in the 
smuggling racket. Some of the indicted 
principals have fied to Panama, and 
Panama has not offered to return them 
for trial. 

And, of course, it is not just the smug- 
gling that is at issue; it is the purpose 
of the smuggling. Some of the very arms 
which the U.S. State Department 
approved for export to Noriega’s hunt- 
ing and fishing club were captured from 
the Sandinista guerrillas in Nicaragua. 
The identical serial numbers have been 
matched. 

There is no question about it. That is 
a part of the scenario Senators must 
confront in voting, if they do, to approve 
this legislation. 


Nor were the guns smuggled from the 
United States the only ones that turned 
up in Nicaragua. Hundreds of other 
weapons, of a peculiar make made by 
a factory in Belgium for export only to 
Cuba, have also been found in Nicaragua. 


These guns had special identifying 
marks that conclusively established that 
they came to Nicaragua from Cuba. 

The U.S. Government knew full well— 
right in the middle of the treaty nego- 
tiations, and the treaty debates in the 
Senate last year—that Panama was in- 
timately involved in cooperation with 
Cuba’s export of Marxism-Leninism. Our 
Government knew last year when these 
treaties were debated in this Chamber 
that these weapons were being transport- 
ed from Cuba in Panamanian planes, and 
sent to Costa Rica by Panamanian 
planes. Our Government knew last year 
when these treaties were being debated in 
this Chamber that Panama was trans- 
porting the guerrilla leaders to Cuba for 
conferences with Castro and for train- 
ing. Our Government knew last year 
when the Carter administration was say- 
ing it would not cost a thin dime to give 
away the Panama Canal that reinforce- 
ments—that reinforcements for the 
guerrillas were being carried on Pana- 
manian planes to Costa Rican Sandinista 
bases. Our Government knew last year 
that Panama had organized, trained, and 
sent a volunteer brigade to fight in Nic- 
aragua alongside the Marxists. 

And there is more, Mr. President. We 
know now that Panama sent not only the 
highly publicized volunteer brigade, but 
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also Panamanian regulars to fight in the 
Nicaraguan insurrection. And yet we hear 
today this was merely a matter of the 
people of Nicaragua speaking when a 
president friendly to the United States 
was overthrown by Marxist revolution- 
aries. This is nonsense. The truth is, 
our Government knew these things all 
along, even while the Carter administra- 
tion was trying to convince the American 
people that it was a good thing to give the 
canal away. A courageous American, Lt. 
Gen. Gordon Sumner, has testified that 
as early as 1977, he had reported on his 
conversations with Torrijos to the U.S. 
Government. 

General Sumner had warned our Gov- 
ernment but he was ignored. 

In those conversations, Torrijos blunt- 
ly said it was his intention to overthrow 
the Governments of Nicaragua, Guate- 
mala, and El Salvador. 

But General Sumner was pushed aside 
and his warnings were ignored. 

The propaganda battle continued and 
this Senate, unwisely, approved the 
resolution of ratification. 

Col. James Thomas is another cour- 
ageous American who has testified that 
the U.S. Government had substantial in- 
formation about the close and intimate 
liaison of Torrijos and Castro. But that 
information was kept secret by the ad- 
ministration. 

Finally, we have the now well-known 
CIA memorandum, placed in the Con- 
GRESSIONAL ReEcorp on July 9 by Con- 
gressman GEORGE HANSEN, that detailed 
the close collaboration of Castro, Pan- 
ama, and the Sandinista revolution. 

Mr. President, this is the kind of thing 
about which Jim Allen stood on the floor 
hour after hour pleading with the Sen- 
ate to listen to and consider. But Jim 
Allen was ignored. The administration 
had its way. So we come to this day. 
What does all of the information to 
which I have just alluded mean, Mr. 
President? 

It means obviously, that Panama will 
continue to pursue its revolutionary pro- 
gram against the interests of the United 
States and the neutrality of the canal. 

Panama, in such activity, is violating 
the Rio Treaty and the OAS Charter. 
In such activity, Panama is violating the 
1903 treaty which is still in effect. Pan- 
ama, in such activity, is violating the 
1977 Neutrality Treaty which she has 
ratified and under which she solemnly 
undertook the obligation to maintain the 
regime of neutrality in the canal. 

For it is evident that once a position 
has been taken on the one side of a bel- 
ligerency, Panama will eventually allow 
the canal to become involved. In fact, 
Panama already has done so. 

On May 23, and on June 8, two private 
merchant vessels of the Mamenic Line 
suffered mutinies while anchored in 
Canal Zone waters in Balboa Anchorage. 
The vessels were then taken at gunpoint 
to Panamanian waters by the crew. On 
June 28, because the vessels were of Nic- 
araguan registry, the Panamanian press 
reported that Panama was expropriating 
the vessels for—guess what?—the San- 
dinista revolution. 

Now there are two issues involved. One 
is that several serious crimes occurred 
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in waters of U.S. jurisdiction—mutiny, 
piracy, assault with a dangerous weapon, 
and grand larceny. The perpetrators of 
those crimes should be returned to U.S. 
jurisdiction. Second, the vessels are pri- 
vate merchant vessels, and not the prop- 
erty of the Nicaraguan Government. 
Panama is using political criteria in ex- 
propriating the vessels for the Marxist 
revolution in Nicaragua. If Panama is 
applying political criteria to vessels tran- 
siting the canal, then Panama is already 
violating the Neutrality Treaty. We can 
well expect more incidents of that sort, 
as Panama moves more openly into the 
Marxist-Leninist revolution in the 
Caribbean. 

Moreover, Mr. President, both ABC 
and CBS television networks have re- 
ported that between 4,000 and 8,000 com- 
bat-ready Soviet troops have moved into 
Cuba. This amounts to the command and 
control unit for a corps. No doubt we 
shall soon be seeing further Cuban ad- 
ventures around the Caribbean perhaps 
with Soviet troops in the leadership 
cadres. The chances that Panama will 
slip more and more into the Soviet-Cu- 
ban orbit are increasing every day. 

That is why I hope that Senators will 
think very carefully today before they 
vote to give away the canal. 

There is an old saying in North Caro- 
lina; fool me once; shame on you. Fool 
me twice, shame on me. The Senate was 
fooled last year—some Members of it. 
That is one time. Is the Senate going to 
be fooled twice? If so, shame on the 
Senate. 

I say again that this issue, this give- 
away of the Panama Canal, this paying 
a Marxist-Leninist government in Pan- 
ama to take it from us through black- 
mail, is going to remain a live issue in the 
minds of the American people the more 
that Panama stirs up anti-American rev- 
olution among her neighbors. The Amer- 
ican people are not dumb. The American 
people have long memories, particularly 
when integrity is involved. But the Amer- 
ican people will not need long memories 
if the headlines continually remind them 
of the mistake we made in turning the 
canal over to Torrijos. 

We should not be rushed into making 
these important decisions today. The 
treaties are not—I repeat for emphasis, 
not—the law of the land. Unless a treaty 
is self-executing, it does not become the 
law of the land until the implementing 
legislation is passed. That is what we 
have before us. That means that the 
1903 treaty will continue in effect until 
the implementing language is passed. 

In the case Whitney v. Robertson, 124 
U.S. 190 (1880), the court said: 

When the stipulations of a treaty are not 
self-executing, they can only be enforced 
pursuant to legislation to carry them into 
effect, and such legislation is as much sub- 
ject to modification and reveal by Congress 
as legislation upon any other subject. If the 
treaty contains stipulations which are self- 
executing, that is, they require no legisla- 
tion to make them operative, to that extent 
they have the force and effect of a legisla- 
tive enactment. Congress may modify such 
provisions, so far as they bind the United 
States, or superseded them altogether. 


Mr. President, there are also a num- 
ber of other court cases which support 
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this contention, and I ask unanimous 
consent that three legal memorandums 
on this topic, including one by the Li- 
brary of Congress, be printed in the REC- 
orD at the conclusion of my remarks. 

So the U.S. Senate need not be in any 
haste to approve this implementing leg- 
islation today. We owe it to the American 
people to reject this legislation, to re- 
consider the mistakes that have already 
been made, and to ponder the misrepre- 
sentations by the administration last 
year, when the American people were 
told, over and over again, that the give- 
away of the Panama Canal will not cost 
the American taxpayers one thin dime. 

How many times did we hear the Presi- 
dent himself say that? And spokesmen 
for the administration fanned out across 
this land at taxpayers’ expense to as- 
Sure the American people that not one 
thin dime of the taxpayers’ money would 
be spent. 

The 1903 treaty, Mr. President, will 
continue in effect until the implementing 
language is passed by this Congres. The 
American people deserve better imple- 
menting language than this. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE Courts SUPPORT CONGRESSIONAL FREEDOM 
TO ACT ON PANAMA CANAL TREATY 
(Taylor v. Morton (2 Curt 454 1855) affd 
(67 U.S. 481-1862) } 

This case deals exclusively with the au- 
thority of the legislative branch in dealing 
with treaties. The entire decision deserves 
attention. The following exerpts give the 
salient points of the decision as they bear 
on the right of Congress to modify or repeal 
or fail to implement the Panama Canal Treaty 
of 1977. The case cited with approval Foster 
v. Neilson—27 U.S. 314, which stands for the 
proposition that where a treaty of the United 
States is not self-executing in its entirety, 
it lacks force and effect without the afirma- 
tive act of Congress. 

Taylor goes beyond the Foster decision in 
setting forth clearly the autonomous power 
of the Congress to modify, repeal or to refuse 
to act with regard to treaties ratified in the 
normal course of events. 

“It must be admitted also, that in general, 
power to legislate on a particular subject, in- 
cludes power to modify and repeal existing 
laws on that subject, and either substitute 
new laws in their place, or leave the subject 
without regulation, in those particulars to 
which the repealed law applied. There is 
nothing In the mere fact that a treaty is a 
law, which would prevent Congress from re- 
pealing it.” 

“I think it is impossible to maintain that, 
under our Constitution, the President and 
the Senate exclusively, possess the power to 
modify or repeal a law found in a treaty. If 
this were so, inasmuch as they can change 
or abrogate one treaty, only by making 
another inconsistent with the first, the gov- 
ernment of the United States could not act 
at all, to that effect. without the consent 
of some foreign government; for no new 
treaty, affecting, in anv manner. one already 
in existence, can be made without the con- 
currence of two parties. one of whom must be 
a foreign sovereign. That the Constitution 
was designed to place our country in this 
helpless condition, is a supposition wholly 
inadmissible.” 

“To refuse to execute a treaty, for reasons 
which approve themselves to the crnsentious 
judgment of the nation, is a matter of the 
utmost gravity and delicacy: but the power 
to do so, Is prerogative, of which no nation 
can be deprived, without deeply affecting its 
independence, That it (the power) 
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must reside somewhere, and be applicable to 
all cases, I am convinced I feel no doubt that 
it belongs to Congress.” (emphasis added). 

“In conformity with these views was the 
action of Congress in passing the act of July 
7, 1798 (1 Stat 578), declaring the treaties 
with France no longer obligatory on the 
United States.” 

“Is it a judicial question whether a treaty 
with a foreign sovereign has been violated by 
him; whether the consideration of a particu- 
lar stipulation in a treaty, has been volun- 
tarily withdrawn by one party, so that it Is 
no longer obligatory on the other; whether 
the views and acts of a foreign sovereign, 
manifested through his representative have 
given just occasion to the political depart- 
ment of our government to withhold the 
execution of a promise contained in a treaty, 
or to act in direct contravention of such 
promise? I apprehend not. These powers 
have not been confided by the people to the 
judiciary, which has no suitable means to 
exercise them; but to the executive and legis- 
lative departments of our government.” 

No comment is needed beyond the clear 
and unecuivocal statements in this decision. 
The American Law Division of the Library of 
Congress concurs in the clear meaning of the 
decision in a memo addressed to Congress- 
man George Hansen, and dated July 17, 1979. 

There is no question that the Congress Is 
free of any restraints in dealing with this 
treaty other than the good of the country. It 
is legally free to work its will on both the 
desirability, merits and form of the treaty. 
Nothing contained in the Panama Canal 
Treaty is beyond the legal and proper acts 
of the Congress. The Panama Canal Treaty 
of 1977 1s open to total review by the Senate 
and hereafter by the House upon considera- 
tion of the Conference report. 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., July 17, 1979. 
To: The Honorable George V. Hansen, Atten- 
tion: Mr, McKenna. 
From: American Law Division. 
Subject: Analysis of two cases involving the 
Treaty power. 

This memorandum is submitted in re- 
sponse to your request of July 13, 1979, and 
our conversations with Mr. McKenna on that 
date as well as on July 16, 1979. 

The federal circuit court sitting in Massa- 
chusetts) decided the case of Taylor v. Mor- 
ton (23 F. Cas. 784: Case No. 13,799) in 1855. 
That decision was later affirmed by the U.S. 
Supreme Court (67 U.S. 481). Per your re- 
quest, we have analyzed the circuit court 
decision only. 

The case involved an action in assumpsit 
for monies received, and was brought against 
the Customs Collector at the Port of Boston. 
The plaintiffs were importers of Russian 
hemp. They claimed that the duties owed on 
hemp imvorts should have been measured 
by an 1832 (US.-Russian) most favored 
nation treaty, rather than by the Tarif Act 
of 1842 which im»osed a higher level of du- 
ties on all hemo products. 

The court first noted that its judicial 
function did not include the duty to deter- 
mine whether the legislation violated the 
treaty commitment, but only whether the 
treaty or the law governed this case. 


The court then stated that the legislative 
power has the constitutional capacity to 
modify or repeal treaty made law. It pointed 
out that although the legislative power to 
regulate commerce and imovose duties 
“. . . might be and was expected to be exer- 
cised in conformity with existing treaties” 
(page 786) no constitutional requirement 
mandated that the legislative power be obe- 
dient or subservient to the treaty power. Al- 
though recognizing that refusal to execute a 
treaty was @ grave act, the court indicated 
that non-execution was an option available 
to the legislature. 

Finally, the Taylor court commented that 
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the question of whether a foreign sovereign 
has violated a treaty, or whether the acts of 
a foreign government are such as to justify 
withholding the benefits or obligations of a 
treaty provision, are questions that belong to 
the political branches of the government, and 
not to the judiciary. 

Taylor v. Morton briefly discussed the con- 
cept of self-executing treaties which was 
considered in much greater length in the sec- 
ond case we were asked to analyze, Whitney v. 
Robertson, 124 U.S. 190 (1888). 

The plaintiffs in Whitney were sugar im- 
porters, suing to recover customs duties paid 
under protest. Their claim was based on a 
most-favored nation clause in a treaty be- 
tween the United States and the Dominican 
Republic, the exporting country. Although 
the treaty with the Dominican Republic pre- 
dated the statute authorizing the impost, 
a subsequent treaty between the United 
States and the Hawallan Islands, and appro- 
priate implementing legislation, permitted 
Hawaiian sugar to enter the United States 
duty free. It was the plaintiffs’ contention 
that the most-favored-nation clause in the 
Dominican treaty entitled Dominican sugar 
to equal treatment. The court found that 
the Hawaiian provision was a specically bar- 
gained-for concession, running only to the 
Hawaiian Islands, and that the clause in 
question in the Dominican treaty was not 
intended to prevent such special concessions. 
Whitney, at 192-93. As an alternative ra- 
tionale for rejecting the plaintiffs’ claim, the 
Court noted that the customs statute “[wa]s 
of general application,” and that it was en- 
acted subsequent to ratification of the Do- 
minican treaty. Id. at 193-94. When the 
terms of a treaty are not “self-executing,” 
implementing legislation 1s required. Id. at 
194. Such legislation is always subject to 
congressional revision at a later date. The 
court noted that treaty terms which are 
“self-executing” require no implementing 
legislation, drawing their force as law direct- 
ly from the supremacy clause of the Con- 
stitution, Id. Such treaty terms are not 
“superior,” however, to ordinary legislative 
acts, and “[w]hen the two relate to the same 
subject ... but . . . are inconsistent, the 
one last In date will control the other.” Id. 
Courts are obliged "to . . . give effect to the 
latest expression of the sovereign will.” Id. 
at 195. 

If we may be of further assistance tn this 
matter, please contact us. 

KENNETH MERIN, 
Legislative Attorney. 
NOTE TO TESTIMONY on Powers or CONGRESS 
TO MODIFY OR ANNUL TREATY PROVISIONS 


The foundation issue involved in the pas- 
sage by the House and the Senate of imple- 
menting legislation for the Panama Canal 
Treaty is whether the legislation can legally 
go outside the terms of the treaty or is 
bound to operate solely to put the treaty 
into actuality by merely setting into place 
what the treaty agrees to. 

Even H.R. 111 carries elements which are 
not within the terms of the treaty and which 
in some items are in contravention of the 
treaty. You will remember that the question 
was raised whether the Congress. had the 
power to pass implementing legislation 
which contained the so-called Pashayan 
amendment to H.R. 111. This amendment 
recuired that any payment reauired by Arti- 
cle XITI, section 4(c) be withheld from the 
government of Panama upon certification of 
a condition not contained within the terms 
of the treaty itself. 

H.R. 111 itself contradicts the Treaty in 
withholding the transfer of certa'n property 
to Panama until December 31, 1999 while the 
treaty trancfers all property on the entry 
into force of the treaty. 

Reference has already been made to the 
case of Foster v. Nielsen. 27 U.S. 253 (1829). 
There the Supreme Court lays down a rule 
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which has not been subsequently abandoned 
or overruled: 

“Our constitution declares a treaty to be 
the law of the land. It is consequently, to be 
regarded in courts of justice as equivalent to 
an act of the legislature, whenever it operates 
of itself without the aid of any legislative 
provision. But when the terms of the stipula- 
tion import a contract—when either of the 
parties engages to perform a particular act, 
the treaty addresses itself to the political, not 
the Judicial department; and the legislature 
must execute the contract, before it can be- 
come a rule for the court.” 

To the same effect are the Head Money 
Cases, 112 U.S. 580 (1884) and Taylor v. Mor- 
ton, Fed. Cas. No. 13,799 (1855), affirmed 67 
U.S. 481 (1862). Throvghout all these cases 
runs the single theme that a treaty is the law 
of the land in exactly the same manner as a 
Congressionally enacted statute. The clear 
implications of that comparison bear directly 
on the power of Congress to modify, repeal or 
refuse to execute a treaty. 

Whitney v. Robertson, 124 U.S. 190 (1888) 
states the rule of law even more flatly: 
“When the stipulations (of a treaty) are not 
self-executing, they can only be enforced 
pursuant to legislaticn to carry them into 
effect, and such legislation is as much sub- 
ject to modification and repeal by Congress 
as legislation upon any other subject. If the 
treaty contains stipulations which are self- 
executing, that is, require no legislation to 
make them operative, to that extent they 
have the force and effect of a legislative en- 
actment. Congress may modify such provi- 
sions, so far as they bind the United States, 
or supersede them altogether. (Emphasis 
added). 

I would point out to the Senate that the 
Department of State was early on questioned 
in detail on this very subject. Much effort 
was expended by the Counsellor to the De- 
partment in examining and explaining legal 
opinions on self-executing treaties. The Sen- 
ate was never informed that there was a line 
of cases like the Taylor v. Morton, Head 
Money and Whitney v. Robertson cases which 
clearly recognize in Congress power to amend, 
repeal and act in effective scope on any 
treaty, self-implementing or not. 

Finally, it is clear that the Congress is 
relatively unlimited in the scope of its review 
of any treaty and that modifications to the 
Panama Canal Treaty of 1977 are within the 
powers of Congress. H.R. 111, the Pashayan 
amendment to it and the Hansen (Honesty) 
amendment which lost by a narrow margin in 
the House are all within the power of Con- 
gress. Further, Congress can, if these cases 
are to be followed, even repeal the treaty 
entirely. 


Mr. HELMS. Mr. President, I thank 
the distinguished Senator from Nevada 
for yielding to me. Again, I commend 
him on his splendid leadership in this is- 
sue. I yield back such time as I may have 
remaining. 

The PRESIDING OFFICER (Mr. Sar- 
BANES). The Senator from Nevada is rec- 
ognized. 

Mr. LAXALT. I thank the Senator 
from North Carolina. 

Mr. President, as he indicated, we 
spent weeks and weeks on this floor a 
year or so ago fighting the Panama 
Canal Treaty and attempting to induce 
our colleagues to reject the provisions of 
that treaty. We were unsuccessful by a 
vote or two. 

I might say that during the course of 
that period of time there were two men, 
the Senator from North Carolina and the 
Senator from Alabama, God bless him, 
Jim Allen, who were on this floor for 
literally hundreds of hours helping to as- 
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sist in the development of the issues, the 
very complex issues, that flowed from the 
treaty. 

I might say that, speaking for myself 
and for many others on this floor, we 
miss Jim Allen. Standing here on the 
floor, debating once again the Panama 
Canal Treaty, brings fresh to mind or 
memory the great contribution that this 
man made on the floor of this Senate for 
so many years. 

Like so many matters in life, we really 
do not miss people until they are gone, 
we do not fully miss them. 

But this man, and I can remember 
him as the Senator from North Carolina 
indicated, hour after hour after hour, 
week after week, month after month, 
literally gave his life to the floor. 

There is not much glamour left on the 
floor of the U.S. Senate these days 
because it is transformed. We are so 
occupied now with our committee re- 
sponsibilities and constituent responsi- 
bilities that the old days, when much of 
the life and work of the Senate was 
spent here on the floor, is no longer. 

Couple that with the introduction of 
our electronic instrumentation and the 
debates on the floor can be piped all over 
the Capitol, into the various offices of the 
Senate, and everywhere else, and the at- 
tendance and the work on the floor has 
been diminished to the point, ordinarily, 
that only those who are directly involved 
in a piece of legislation as a matter of 
responsibility are here. 

That is why, Mr. President, as far as 
I am concerned, and I am sure that this 
sentiment is shared by all my colleagues 
who were here at the time, we miss so 
much having Jim Allen being here on the 
floor, being one of the most efficient, one 
of the most conscientious, watchdogs 
that this body ever had. 

I know the Presiding Officer shares in 
that view because he was across the aisle 
in those many months through which 
we extensively debated the many pro- 
visions of the Panama Canal treaties. 
To say the least, much of that time was 
srent in stimulating debate, with, most 
of the time, the Senator from Alabama, 
and always in a courtly, gracious man- 
ner. 

Mr. President, I am strongly opposed 
to the implementing legislation on the 
Panama Canal treaties which is currently 
before us. 

It may be said that whether or not we 
proceed with the treaties now is irrele- 
vant, that is behind us, and I suppose 
in a psychological sense that is true. 

When I look at the interest, the dra- 
matic interest we had in terms of our 
colleagues on the floor, the public, the 
press, and all the rest of it, over a year 
ago, as compared to the lack of interest 
demonstrated on the issue this time, the 
message is clear. 

As far as this body is concerned, it is 
“Panama-ed” out and when the final 
vote, on that dramatic evening, came on 
the second treaty, I think the Senate, 
for all intents and purposes, tuned out. 

But as the Senator from North Caro- 
lina indicated, our job is not done be- 
cause there are many provisions within 
the treaty itself which are not self- 
executing. That is the purpose for which 
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this legislation is back here on the floor, 
in order to flesh it out in respect to 
those provisions that do not deal di- 
rectly with execution within the four 
corners. 

As we know, I was among the leaders 
of the opposition to the Panama Canal 
treaties of 1977 and, very frankly, I feel 
that it is my responsibility to do what 
I can to prevent these treaties from 
taking effect in their present form. 

As I am sure that many of those in 
this body realize, this is precisely what 
is expected of us by the vast majority 
of our constituents, and anybody who 
thinks the Panama Canal issue is dead, 
out in the country, are absolutely mis- 
taken. 

We indicated here time after time that 
what the Senate was contemplating by 
way of ratifying those treaties was con- 
trary to the will and intent of the vast 
majority of all Americans. 

That was hotly disputed, and continu- 
ously, by the supporters of the treaty. 
But I think probably the proof of the 
eating in this situation resulted in the 
elections last time. I might say the cas- 
ualty rate on the part of those who were 
promptly identified in support of the 
treaties, with rare exception, was exceed- 
ingly high. 

The people in this country vented their 
strong displeasure with Senators on this 
floor who supported this treaty. As a 
result, several of our colleagues who were 
strongly in support of that treaty are 
no longer here. 

As the Senator from North Carolina 
indicated, the interest of the people in 
the Panama Canal and the treaty and 
its implementation will be an interest 
of long standing. 

I have a strong suspicion, for the rea- 
sons he asserted, that the concerns we 
had on this floor were that if we trans- 
ferred the Canal facilities to the country 
of Panama it was only a matter of time 
before it fell within the Soviet orbit. 

Since that time, there has been indica- 
tion after indication after indication that 
that is probably what is happening. 

Panama has been actively engaged, by 
objective evidence, in concert with Cas- 
tro, in an effort to support the Sanda- 
nista movement in Nicargua. 

I do not think anyone can seriously 
question that in substantial degree there 
is a vital connection between Soviet in- 
terests in that part of the world and, cer- 
tainly, the Cuban interests and the Pan- 
amanian connection. 

As the Senator from North Carolina 
indicated, within the last few weeks we 
have had indicted five people in the 
State of Florida for gun smuggling to a 
phony gun reservation of some kind run 
by Colonel Noriega, who was promi- 
nently mentioned in these debates, in 
Panama, for the avowed purpose of that 
smuggling, and shipment was to eventu- 
ally get those arms in the hands of the 
Sandanistas in Nicaragua. 

So the concerns we have had and ex- 
pressed then continue to be expressed 
and are a matter of concern today, be- 
cause I am absolutely convinced—I was 
then and I am even more now—that in 
approving these treaties we jeopardized 
very seriously our national defense. 
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It was indicated here time and time 
again that we had agreed that as to the 
Panamanians, historically, this was an 
opportunity to redress those grievances, 
that all would be well in Central and 
South America, that if we approved them 
that suddenly they would love us. It just 
has not happened. We knew it would not. 
Because if there is one thing in this world 
we should learn as a country, we just do 
not buy love and affection, and we cer- 
tainly do not command love and affec- 
tion, when we respond to the kind of 
extortion that was practiced upon this 
U.S. Senate in eventually approving those 
treaties. 

I rather think that between now and 
2000 there will be time after time after 
time that this Senate and this country 
will regret deeply the fact that we ever 
approved those treaties, because what 
we see now, as I see it, is only the tip 
of the iceberg. 

I hope that this does not occur. But 
I rather suspect that it is only a matter 
of time that we will have de facto domi- 
nation of that important defense facility 
by the Soviet Union through the Castro 
connection. Just a matter of time. 

As we learned here through the course 
of hearings and certainly fully explored 
here on the floor, the canal is of vital, 
strategic importance to the United States 
and the free world. 

Efforts were made during the course of 
the debate to degrade the importance of 
the canal: It was outdated; in this peri- 
od of technology, it was not as important 
as it was before. But we had people like 
Tom Moorer who testified before the 
committees and all over this country on 
television, who indicated that the Pan- 
ama Canal facility was of prime strategic 
importance and would continue to be so 
for many years. 

Last year’s treaties were approved in 
the teeth of popular opposition running 
in most cases 2 to 1 against relinquish- 
ing rights over the Panama Canal. Now 
we are here today discussing legislation 
designed to give practical effect to these 
unpopular treaties. 

Proponents of H.R. 111 maintain that 
owing to the ratification of last year’s 
treaties we now are somehow obligated 
to approve this year’s implementing leg- 
islation. 

The Senate approved. So the House 
and the Senate should lie down peaceful- 
ly, accept the fact that rape is inevitable, 
and try to enjoy it. Well, this is one 
Senator who does not buy that. A num- 
ber of House Members did not buy that, 
because the fact is that the final imple- 
menting vote in the House was a scarce 
two votes. 

It may well be that if we in the Sen- 
ate register strong opposition to the final 
implementation provisions, this will give 
some additional courage and a message 
to the House Members, so that when the 
conference report is presented, we final- 
ly will be able to kill these treaties then. 

It is said that this would be a bad re- 
sult. It is said that it would not make 
any difference, because the President, 
through his executive authority, could 
go ahead and implement the treaties 
himself. Fine. If that be the case, I will 
accept that. At least, that will not be 
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our responsibility. That will be an ex- 
ecutive responsibility, discharegd by the 
occupant of the White House. 

I would think that in terms of what 
has developed since we approved these 
treaties, the known activity of Panama 
in concert with Castro, the known activ- 
ity of Panama in connection with inter- 
fering in the internal affairs of Nica- 
ragua, that would be a proper result, 

I fail to see how doing something the 
American people did not want us to do 
last year compels us this year to repeat 
this mistake. Personally, I just cannot 
believe that somehow two wrongs make 
a right. 

Last year, this Chamber resounded 
with calls to statesmanship and courage 
as treaty proponents reassured one an- 
other that what they were doing was 
somehow “right” even though their con- 
stituents strongly disapproved of it. 

Treaty proponents echoing Edmund 
Burke argued that a Senator owed to 
his constituents his judgment. They 
maintained that a Senator was more 
than just a seismograph for registering 
the depth and intensity of his constit- 
uents’ feelings. 

Well, there might be some logic to 
that. I do not think we should be in- 
fluenced and have our decisions here 
dictated by what the most recent poll 
results are. Too many of us do that al- 
ready. If we were to do that, we could 
install 100 computers in these various 
chairs and feed the information into the 
computers and have a nice, clean com- 
puter result. 

I note. too. that by virtue of the knowl- 
edge and information that comes to us 
every day, very often we do have in- 
formation that is superior to that of 
our constituents; and in those cases, I 
suppose, we should take the point prop- 
erly and lead our constituents. 

However, I think the Panama Canal 
issue was different from most other is- 
sues; because in the years I have been 
in public life, I have yet to see an issue 
in which more concern or interest was 
refiected in the constituency than in the 
Panama Canal issue. I have yet to see 
an issue in which private citizens by the 
thousands and thousands wrote us let- 
ters analyzing the contents of the treaty 
and came forward with a better analysis 
and better conclusions than most so- 
called experts and pros that we have here 
in Washington. 

So that we had out there a very in- 
terested and a very educated constit- 
uency. For that reason, I felt that this 
was one of those cases in which we, as 
Senators, should be particularly mindful 
of the wishes of our constituency, recog- 
nizing that it was a peculiar situation in 
which they were as well versed in the 
facts as we were. 

So far as saying that we are more 
than just seismographs or computers 
here, so far as that statement is con- 
cerned, I suppose it is true. But the mere 
fact of being opposite one’s constituents 
on an important issue cannot so lightly 
be assumed to be tantamount to good 
judgment, courage, or statesmanship. 
Quite the contrary. For those of us with 
strong faith in the character and good 
sense of the American people, it is a most 
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perilous position and not one to be as- 
sumed without the deepest reflection and 
most serious conviction. 

It is well for my colleagues to remem- 
ber that the very same Edmund Burke 
whose quote on the judgment of the rep- 
resentative outweighing that of his con- 
stituents was so bandied about during 
the debate on the Panama Canal treaties 
also said in a letter to the Bell Club of 
Bristol on October 31, 1777 

We Members of the House of Commons are 
like other men who all want to be moved by 
praise or shame; by reward and punishment. 


That is true. That is human nature. 
That certainly is political human nature. 
We do not like criticism. We like to be 
praised. We like to feel that our constit- 
uents and the people of the country like 
what we do. 

We must be encouraged by our constit- 
ents and we must be kept in awe of them or 
we shall never do our duty as we ought. 


That is true. Essentially, he is saying 
that, by and large, we are here represent- 
ing our constituents, and when that con- 
stituency is informed and believes 
strongly, we should be responsive, with- 
out being automatic to the will of our 
constituency. 

The Panama Canal is a monument to 
American ingenuity and expertise. It is 
also vital to our national security and 
economic well-being. Even the treaty 
proponents of last year would not dis- 
agree with this assertion. They acknowl- 
edge the continuing strategic and com- 
mercial importance of this facility. And 
at least in theory, they claim that the 
treaties and this legislation are designed 
to safeguard our continuing use of it. 

On the defense side of the issue, there 
can be no question of the canal’s impor- 
tance. I alluded to this before. The testi- 
mony of Thomas Moorer, former 
chairman of the Joint Chiefs of Staff, 
and Admiral Holloway, then Chief of 
Naval Operations, before the Senate 
Armed Services Committee, rendered a 
clear military judgment. As Admiral 
Moorer put it: 

In fact, there is no feasible war plan for 
the United States taking into account our 
reduced forces and extended commitments 
that does not assume that the Panama Canal 


will be available on a full-time priority use 
basis. 


How strong can it be? Here is a man 
independent of the politics of Washing- 
ton, independent of the policies of the 
White House, former chairman of the 
Joint Chiefs, doing his own thing as hon- 
estly as he could. 

In much the same fashion, he is now 
seeking in terms of the SALT agreement. 
He has impressed me as much as any 
military person I have ever found 
around this town. He made as strong a 
statement as could be made in connec- 
tion with the importance of the facility 
and its relationship to our national se- 
curity. The implications of his state- 
ment are obvious. 

The canal greatly enhances our naval 
flexibility. Indeed, it could be argued 
that whatever naval flexibility we still 
possess is a direct function of access to 
the Panama Canal. 


It also allows us to forego the necessity 
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of using two entirely separate Atlantic 
and Pacific fleets. In wartime the speed 
with which men and material could be 
transferred is crucial and should the 
canal fall into hostile hands or be closed 
because of inept management, it is the 
people of this country who would pay 
the most immediate price. 

The commercial importance of the ca- 
nal is also quite significant, The increas- 
ing use of the canal to transport Alaskan 
crude to the gulf and east coasts of this 
country is just one example. 

At the present time—and I am at times 
somewhat surprised by the law of knowl- 
edge of the American people generally as 
to what our oil import situation is, or 
how we transport our oil, but at the pres- 
ent time, in terms of our Alaskan crude, 
we are sending through the Panama Ca- 
nal for east coast and gulf coast con- 
sumption 300.000 to 400.000 barrels per 
day. There is substantial activity in 
connection with the export of that oil 
from Alaska. 

Given the ongoing importance of the 
canal, I believe it is relevant to ask why 
the United States would want to relin- 
quish sovereign control.. However, this 
question has unfortunately been put be- 
yond our purview by the ratification of 
both Panama Canal Treaties last year. 

But an important question from last 
year reoccurs: Why should the taxpay- 
ers of this country be charged to pay 
Panama to take the canal from us? 
There is no need at this point to list the 
numerous and vehement denials by key 
administration spokesmen in last year’s 
hearings that there would be any appro- 
priated funds involved in the Panama 
Canal Treaty implementation. 

We heard time after time after time 
that the Panama Canal Treaty was not 
going to cost 1 nickel to the taxpayers of 
this country. Even the President, as the 
Senator from North Carolina indicated, 
stated that time after time, and the 
hordes of administration spokesmen that 
we had traveling the country in support 
of the treaties said the same thing: “It 
is not going to cost us a nickel.” 

It may be painful, but all this propa- 
ganda about giving the canal to Panama 
without cost to the taxpayers just was 
not going to happen. The provisions of 
this measure make it clear that is indeed 
a pay-away. They clearly indicate that 
the bottom line result of those treaties 
is that it is a pay-away, that we are not 
only giving the Panama Canal facilities 
to Panama, but we are paying them for 
the privilege of taking it away from us. 
They make it clear that there are tax- 
payer dollars being used, and the only 
question is as to the amount of those 
dollars. 

Senator Levin indicates, if my figures 
are correct, that the figure is in the $750 
million to $1 billion range. Yet we were 
assured last year, when we were debat- 
ing this, that there would not be 1 nickel 
of taxpayer funds involved in this trans- 
action. 

Mr. President, on balance I believe this 
is a seriously flawed piece of legislation. 
I believe, as reported by the Committee 
on Armed Services, it contains a number 
of serious deficiencies. In order to econ- 
omize on the time of the Senate, I will 
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simply list those deficiencies at this point. 
However, later in the course of the de- 
bate my colleagues in opposition to this 
measure and I will speak specifically, in 
detail, to each one of these shortcomings. 

First on the form of the Panama Canal 
Commission, the question is whether it 
should be continued as a Government 
corporation or converted to an appropri- 
ated funds agency. Section 232 of H.R. 
111 as passed by the House, establishes 
the Commission as an appropriated funds 
agency subject to the usual appropria- 
tion and authorization procedures. The 
committee reported bill continues the 
Commission as a U.S. Government cor- 
poration in a kind of semiautonomous 
status. It is my feeling that for the 
United States to effectively undertake its 
treaty mandated responsibilities in both 
the defense and operations area, con- 
gressional oversight will prove necessary. 

Well, the committee report from the 
Committee on Armed Services takes that 
matter into consideration, but not very 
seriously. They contend that by virtue 
of the fact that the Panama Canal Com- 
mission will be engaged in the accounting 
procedures, and with all the technical 
changes that would be required, it would 
make it unfeasible for it to be cleared 
here and subjected to the appropriations 
process. 

I frankly do not see why, because it 
seems to me that during the course of 
these next several years it would be very 
effective, considering all the doubts we 
have heard expressed over these treaties, 
to have congressional oversight. I think 
it is far better than creating a semi- 
autonomous agency which will be on its 
own, subject to very little oversight from 
this Congress. Therefore, I think it de- 
sirable that we have this kind of mech- 
anism established. 

A second deficiency concerns the ques- 
tion of implementation costs and wheth- 
er or not such costs should be collected 
at the expense of the contingent annuity 
provided for under the treaties. As many 
of my colleagues know, article 13, section 
4(c) of the treaty provides that Panama 
will receive an annual payment of up 
to $10 million from canal revenues to the 
extent they exceed expenditures. The 
House-passed version of H.R. 111 more 
realistically defines such expenditures, 
to include important costs to the United 
States such as the relocation of military 
bases by the Defense Department before 
authorizing payment to Panama of the 
contingent annuity. The committee re- 
ported bill provides for payment of such 
costs out of appropriated funds. 

Now we get back to the original thesis. 
As Senator Burpicx will readily recall 
discussing, we were practically assured 
that we would not have to div into the 
till in order to implement this treaty. 

Mr. HELMS. Not one thin dime. 

Mr. LAXALT. Not one dime. Not one 
nickel. So what is wrong, now, in at 
least taking the costs we are going to 
incur in imvlementing the treaty off the 
top, and subtracting that from the $10 
million annually? To me it makes total, 
complete sense, because the bottom line 
recult of doing it otherwise is that we 
will shift the benefit from these trans- 
actions from us—and we are entitled to 
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that, I would think—to the Panama- 
nians, thereby providing some decent po- 
litical material for them to do as they 
will with, within the parameters of Pan- 
ama, as opposed to saving the taxpayers 
of this country some money. 

So I would think that the provisions 
of the House bill, which simply says that 
the costs that we are going to incur in 
connection with the transfer of the mili- 
tary facilities and other incidental costs 
should be borne from the toll costs and 
taken off the top, and subtracted from 
the annuity payment, make total fiscal 
sense; and I might say I am certain 
that the Senator from Connecticut 
would agree with that unassailable logic. 

A third deficiency in the committee- 
reported bill is that it allows Panama 
to continue receiving payments of the 
contingent annuity and other payments 
even if it is interfering actively in the 
internal affairs of its neighboring coun- 
tries. In view of recent revelations con- 
cerning Panamanian and Cuban involve- 
ment in Nicaragua, it is a very serious 
question as to whether treaty payments 
authorized by this legislation should be 
used to foster revolutionary unrest else- 
where in Central America. The House- 
passed version prohibits payments in the 
event that Panama is certified by the 
President or by concurrent resolution 
by the Congress, is interfering in the 
internal affairs of neighboring states. 

What possibly could be wrong with 
that? The concern we expressed before 
was that Castro, acting as a stooge for 
Panama, would be interfering with the 
internal affairs of neighboring states, to 
the detriment of that part of the world. 
This would simply restrain them in the 
most effective manner possible, because 
if we caught them at it, we would simply 
cut off the funds. 

It would seem to me that just as we do 
in the appropriations process there is no 
quicker way to get the attention of a 
government like Panama or an execu- 
tive agency than to cut off their funding 
if a violation of congressional intent 
occurs. 

Another deficiency concerns the ques- 
tion of transfer of canal property under 
the treaty. As is well known, this is an 
issue near and dear to the hearts of our 
colleagues in the other body. Section 373 
of H.R. 111 as passed by the House pro- 
hibits all transfers of canal property to 
Panama except pursuant to an act of 
Congress and approves only those trans- 
fers which take place on the effective 
date of the treaty. Subsequent transfers 
during the life of the treaty and uron its 
termination would require further acts 
of Congress. 

What is this all about? 

Well, it is simply this: There has been 
a strong feeling and tradition in Wash- 
ington for many, many years that even 
though you have a treaty of the type we 
passed on Panama, the principal func- 
tion in terms of ratification constitution- 
ally is ours. But there is also a strong 
feeling, as we all remember, that in con- 
nection with the property transfers that 
required joint concurrence and the House 
should be cut into the action. They were 
very distressed, and I think with good 
cause, that in terms of attempting to 
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have them consider only the transfer of 
property aspects they were literally cut 
off at the pass. 

As I remember, they even initiated liti- 
gation and through technicalities they 
were deemed not to have a proper stand- 
ing in court. 

Well, now, through the implementing 
legislation they do have their shot at it, 
so to speak, and they do have an oppor- 
tunity to speak to whether or not the 
transfer of properties is subject to con- 
gressional approval. Bearing in mind 
that those properties to be transferred 
at the time of the ratification of the 
treaty would be self-executing, this re- 
lated only to future proposed transfer. 
They went ahead and wrote it into their 
bill, H.R. 111. 

I think, frankly, this makes a lot of 
sense because it is their constitutional 
and statutory responsibility whenever 
this Government chooses to transfer 
property of the taxpayers’ that it re- 
quires congressional concurrence. In the 
future, as we look at substantial trans- 
fers of property in Panama pursuant to 
the provisions of this treaty, that would 
require another look, the House of Rep- 
resentatives would be permitted to look 
at that transfer and consider whether or 
not it is fair and equitable, and even- 
tually place on it its stamp of approval. 

The House, being somewhat untrustful 
in this particular issue, saw fit to write 
it specifically in black and white within 
the four corners of the implementing 
legislation. I must say to my House col- 
leagues I do not blame them a bit. So 
far as my approach to this treaty is con- 
cerned, I think that everything possible 
to safeguard the rights of this country 
should be written specifically within the 
four corners of the treaty as we at- 
tempted to do and certainly within the 
four corners of this implementing legis- 
lation. That is precisely what they did. 

I think, as indicated before, that the 
bill, which has been passed out of the 
committee to the Senate, not taking the 
House provision, is seriously deficient in 
that respect. 

Yet another deficiency and one which 
I will myself address somewhat later con- 
cerns the direction of the Panama Canal 
operations by a U.S. military officer in a 
time of war. Continuing a provision first 
established in the Panama Canal Act of 
1912, section 108 of the House-passed 
version of the bill provides that when the 
United States is at war or the President 
determines war to be imminent, that he 
may authorize a U.S. military officer to 
assume control of the operations of the 
canal. The committee-reported bill lacks 
any such provision and allows even in 
wartime for a commercially oriented, 
split-commission approach. 

I think the House is absolutely right 
in including this provision and we are 
going to press for it this afternoon by 
way of amendment. Why? Because that 
Commission, first of all, is business ori- 
ented. There will be, hopefully, military 
types within its composition. We at- 
tempted to direct and safeguard the ap- 
pointment process but there has been 
resistance to that on the ground that it 
would make for less flexibility on the 


CONGRESSIONAL RECORD — SENATE 


part of the appointing authority. That is 
an arguable point. 

If we get to the point where we are 
at war or the President thinks we are 
near war, and recognizing, as I said, that 
our military people say this is a vital, 
strategic facility, I do not want a bunch 
of business people sitting on that board. 
I think that is a military judgment as 
opposed to a business judgment, to be 
made quickly and effectively. As I say, 
without taking too much more time on 
this particular matter, we will offer this 
amendment this afternoon and press for 
its adoption. I think the House was ab- 
solutely right in including it within the 
provisions of H.R. 111. 

Mr. President, I have other matters to 
discuss, but I know that the Senator from 
Utah, who assisted so valuably during 
the course of the debates on the treaty, 
has now arrived on the Senate floor and 
Iam certain that he would like to speak 
concerning this legislation. I commend 
him and thank him once again for the 
valuable help and assistance he provided 
in the handling of this legislation today. 

Mr. President, I yield to the Senator 
from Utah, Senator Hatcu, whatever 
time he may require. 

The PRESIDING OFFICER 
CHILES) . The Senator from Utah. 

Mr. HATCH. I thank my colleague and 
compliment him on his leadership today 
and in the prior debate on the Panama 
Canal Treaty. I do not think we could 
have had a better leader, a more sin- 
cere and dedicated leader, or a person 
who has spent more time in working 
with his colleagues with courtesy, dig- 
nity and self-restraint, under circum- 
stances which were extremely difficult at 
the time. 

Mr. President, with consideration of 
H.R. 111 by this body, Congress likely is 
bringing to an end one of the less illus- 
trious episodes in our country’s history. 
While this is not the place to repeat the 
same arguments, or raise the same ob- 
jections, dealth with at such length in 
the last Congress, I would like to suggest 
that the concerns of many of us at that 
time have not subsided. 

There were those of us who warned 
that the treaties symbolized the pattern 
and practice of retreat from world re- 
sponsibilities that has marked the United 
States since Vietnam. This fear has not 
lessened in the past year. During that 
time, long-time Western allied govern- 
ments in Iran and Nicaragua have fallen, 
at least partially as a result of political 
paralysis in the United States; we con- 
tinue to give aid and comfort to hostile 
anti-Western elements in Southern 
Africa despite the appearance of a new, 
moderate, democratically elected regime 
in Rhodesia; A SALT treaty has been 
signed which, in the view of many, con- 
signs the United States to permanent 
strategic inferiority. 

A new Soviet puppet government has 
been installed in Afghanistan while the 
erratic policies of the United States 
sometimes seem aimed at encouraging 
similar results in nearby Turkey; pro- 
Western opponents of the Marxist re- 
gime in Angola go ignored by the United 
States; the Taiwanese people are be- 
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trayed; and the United States continues 
to view with equanimity the adventures 
of the Cubans around the world. 

There is uncertainty and concern 
among our NATO allies. The Panama 
Canal treaties fit into this pattern of af- 
fairs all too neatly. 

There were those of us who also 
warned during the debates that the 
present Panamanian Government was a 
contributor of instability in that part 
of the world, and that the orderly flow 
of commerce would never again be as 
well assured as it is today in U.S. 
hands. This concern, too, has been rein- 
forced since that time. Overwhelming 
evidence has been presented, partic- 
ularly to the House Panama Canal Sub- 
committee, that the Torrijos—or the 
Royo—government, has been actively 
involved in supporting guerrilla opera- 
tions directed against the late Nicara- 
guan Government, a fellow member of 
the Organization of American States and 
an ally of the United States—or should 
I say, a former ally of the United States. 
Panama, in effect, has been serving as an 
intermediary in a arms smuggling opera- 
tion in Central America, according to 
both Lt. Gen. Gordon Sumner, former 
chairman of the Inter-American Defense 
Board, and Col. Joseph Thomas, a former 
senior officer on Latin American Affairs 
in the Department of Defense. 

This has occurred despite the express 
provisions of article I, section 2 of the 
Canal Treaty which states that: 

The Republic of Panama guarantees to the 
United States of America the peaceful use 


of the land and water areas which it has 
been granted ... 


At the time of the treaty debate, there 
were also those who warned of the ex- 
tremely serious constitutional difficulties 
in ignoring the legitimate role of the 
House of Representatives in this critical 
debate. Much of the difficulty that has 
arisen with respect to the implementa- 
tion legislation could well have been 
avoided had the House been accorded its 
proper constitutional role in the treaties 
themselves. 

At the time, opponents argued that 
article IV, section 3 of the Constitu- 
tion was specific with respect to the role 
of “Congress” in the process of dispos- 
ing of territory and property belonging 
to the United States. In its entirety, the 
appropriate language reads: 

The Congress shall have power to dis- 
pose of and make all needful roles and regu- 
lations respecting the territory or other 
property belonging to the United States. 


“Congress,” of course, means the Sen- 
ate and the House acting concurrently. 

While it is clear that the Senate 
stands alone in its responsibility to offer 
“advice and consent” to the President in 
the area of treaty-making, it is just as 
true that some forms of treaties do not 
become fully operative without the ac- 
tion of both Houses of Congress. The 
canal treaties are a clear example of 
this 


I shall not retrace the constitutional 
development of the congressional role 
in the treaty-making process, except to 
say that it was the understanding, as far 
back as the 18th century, that, with re- 
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spect to those treaties in which it played 
a part, the House was expected to bring 
to bear the same weight of judgment 
that it brings to bear on any other form 
of legislative action. 

(Disturbance in the visitors’ galleries) 

The PRESIDING OFFICER. The Sen- 
ator will suspend until the Sergeant at 
Arms has restored order in the gallery. 

The Senator may continue. 

Mr. HATCH. The House was not to be 
subject to the sort of legislative black- 
mail that characterized the Executive re- 
sponse to the debate there. Had the 
House, and therefore Congress, rejected 
the implementation legislation, and 
therefore the treaties, it would not have 
been the House that would have been re- 
sponsible for the loss of U.S. rights in the 
Canal Zone that the administration has 
warned about; it would have been the 
responsibility of the executive branch. 
It is not the right or authority of the 
executive branch to default on its duty 
to maintain the property of the United 
States in the event that Congress 
chooses not to transfer it. 

The House, in my opinion, has acted 
responsibly in according substantial dis- 
cussion and debate to the canal treaties. 
The treaties have had a far more tortu- 
ous and difficult course in that body 
than if the President and this body had 
agreed last year to allow them the con- 
stitutional voice to which they were en- 
titled. 

The House, in my opinion, has acted 
with particular responsibility in pursu- 
ing their responsibilities under article I 
of the Constitution to protect the public 
Treasury. The relatively conservative 
estimates of the House Merchant Marine 
and Fisheries Committee have suggested 
that the cost of the treaties to U.S. tax- 
payers will be in the neighborhood of 
$720 million. In addition, canal users, 
which translates into American con- 
sumers, will be paying an additional $2.8 
billion between now and the end of the 
century. Another $650 million in property 
transfers will be involved. All of this, 
despite the pious promises of the Carter 
adminstration that there would be no 
additional and no hidden costs to the 
treaty. 

It is for exactly this reason—the reve- 
lations of the House concerning costs 
of the treaties—that the House is pro- 
vided with an indirect role in the treaty- 
making process. It is a further illustra- 
tion of the workings of the doctrines of 
checks and balances that the Founders 
were so careful to include within the 
fabric of the Constitution. 

Mr. President, during the debate on the 
canal treaties in 1978, I remember our 
distinguished friend and former col- 
league, the late great Senator from 
Alabama (Mr. Allen) standing on the 
other side of the floor and arguing, as I 
had argued, that the canal treaties were 
going to cost us hundreds of millions, if 
not billions, of dollars. We were told we 
did not know what we were talking about. 
First, they denied that we were trans- 
ferring American property, at least until 
Senator, Allen, Senator HELMS and my- 
self brought in the actual boxes contain- 
ing the original fee simple deeds. Then 
they admitted we had the property. 
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We then indicated that these treaties 
were going to cost us hundreds of mil- 
lions, if not billions, of dollars. 

I remember the President going on net- 
work TV stating in no uncertain terms 
that the treaties would not cost the 
American taxpayers a cent. 

Secretary Vance said the same thing 
as did other representatives of the State 
Department. 

They had access to the same informa- 
tion that Senator Allen, Senator HELMS, 
and I had access to. They knew darn well 
that it was going to cost the American 
taxpayers hundreds of millions, if not 
billions, of dollars. Yet they denied it at 
the time. 

If we cannot believe the representa- 
tives of Government with regard to 
something as clearcut as that, then how 
can we believe their assertions with re- 
spect to the SALT II treaties, because 
the American people saw the President 
make that comment after listening to 
the debate on the floor, where comments 
were made by Senators on both sides of 
the floor, but against the Panama Canal 
treaties. 

Mr, President, I would briefly like to 
note that a number of new constitu- 
tional objections have been raised in re- 
cent months concerning the treaties. 
Most of these center around the pro- 
priety of the new Panama Canal Com- 
mission. The executive-appointed ad- 
ministrative agency to oversee canal 
affairs through the end of the century. 
The Commission is to be appointed 
partly from among U.S. citizens and 
partly from among Panamanian na- 
tionals. 

Dr. Charles Breecher, a former State 
Department official and an officer of the 
American Society of International Law, 
has noted the following objection to the 
creation of this Commission: First, arti- 
cle 3, section 3 (establishing the Com- 
mission) invests in nonresident aliens 
the authority of the U.S. Government. 

Second, it is violative of the 14th 
amendment’s privileges and immunities 
clause by prohibiting American citizens 
from any opportunity of ever filling a 
specific number of positions on a U.S. 
Government agency; third, the Pana- 
manian nationals on the Commission 
are not subject to Senate advice and 
consent, or impeachment, per article 2, 
section 2 of the Constitution. 

Fourth, the terms of the Commission 
place unconstitutional restrictions upon 
the ability of the President to exercise 
his full article 2, section 2 appointment 
power. 

Disregard for the clear terms of the 
Constitution has marked the history of 
our consideration of the canal treaties. 

I happened to be the sponsor of the 
amendment bringing up the article 4, 
section 3, clause 2 argument that U.S.- 
owned property cannot be transferred 
without consent of both Houses of Con- 
gress, and not simply the Senate. 

At that time, there were 232 Members 
of the House of Representatives. better 
than 50 percent of them, who called for 
the privilege—the right—to vote on the 
transfer of U.S.-owned property. They 
were ignored. 

This is one reason, I presume, why it 
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was such a difficult task for the Presi- 
dent to get implementing legislation 
through the House of Representatives. 

I suspect that if the Senate again 
heeds the President and approves im- 
plementing legislation without the 
Murphy amendments that there is go- 
ing to be another battle in the House 
over this legislation. 

If their legislation is not the legisla- 
tion which comes from conference, I 
suspect the Panama Canal Treaty im- 
plementing legislation and the Panama 
Canai treaties may be a long time with 


us. 

I also suspect that the effects of the 
treaties, if successfully implemented, 
will also be with us long after this Con- 
gress is part of the history books. 

I would once again like to compliment 
my colleagues who have valiantly at- 
tempted to point out to the American 
people the problems with regard to the 
original Panama Canal treaties, as well 
as this implementing legislation, and 
compliment them for the work they have 
done in attempting to educate their fel- 
low colleagues to the perils of our pres- 
ent course. 

I was never one who said, “We bought 
it, we paid for it, and we should never 
have to give it back.” 

I thought that some form of treaty 
could have worked—reasonable, decent 
treaties that would have benefited not 
only Panama, but our great Nation as 
well, 

(Mr. DECONCINI assumed the chair.) 

Mr. LEVIN. Mr. President, the remarks 
here this morning reflect the deep divi- 
sions that existed in the Senate last year 
and that still exist, the deep divisions 
that exist in the country, and the differ- 
ences that still exist relative to the 
Panama Canal. 

A number of statements have been 
made that do require refutation. I hap- 
pen to agree that the issue before us is 
the implementation legislation and not 
whether or not the ratification should 
have taken place last year. But so that 
the record can be clear in at least one 
respect, I would like to state to the Sen- 
ate some of the figures which were esti- 
mated last year relative to the cost of 
treaty implementation. 

In a letter dated February 10, 1978, 
from the Secretary of Defense, the Sec- 
retary of State, and the Secretary of the 
Army to all Senators, the implementa- 
tion estimate—the total appropriations 
impact, as they put it—was unlikely to 
much more than $350 million. That esti- 
mate ignored—and I think improperly 
ignored—the loss to the Treasury of the 
interest payment which was going to be 
foregone. 

If you added that foregone interest— 
which I think most Members of the Sen- 
ate, as indicated during the ratification 
debate, felt should have been included— 
to the implementation cost estimated in 
February of last year, months before the 
ratification vote, the total figure was 
$728 to $770 million. That was one figure 
which was before the Senate a month or 
two before the ratification vote. 

Another figure that was before the 
Senate before that vote was $1.23 billion, 
which our Armed Services Committee 
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estimated the implementation costs to 
be. A third figure which was before the 
Senate was the estimate of the Budget 
Committee on February 28, 1978, of $712 
to $720 million. 

So that the Senate did have before it 
various estimates last year, long prior to 
the ratification votes which took place on 
March 16 and April 18 of last year, rela- 
tive to the imvlementation costs. 

Mr. President, we are not here today to 
look at the wisdom of the treaty, to look 
at the election returns and judge who 
won and who lost based on the support of 
or opposition to the treaty. I do not be- 
lieve we are here today to judge the 
Somoza regime or the Sandinista regime 
or what role governments, including our 
own, had in that episode in Nicaragua. 
We are not here to judge the past. We are 
here to judge the bill before us and the 
amendments which will be offered to it. 

The bill we are offering to the Senate, 
Mr. President, saves $400 million to $600 
million over the bill which was adopted in 
the House and over the bill which is rec- 
ommended by the administration. So 
that the bill we are offering to the Senate 
is $400 million to $600 million cheaper 
than the alternatives which have been 
offered to this body by the House or by 
the administration. 

In addition, the $667 million we are of- 
fering the Senate is $50 million less than 
the Budget Committee estimated the im- 
plementation would cost, and it is $350 
million less than the Armed Services 
Committee estimated this treaty would 
cost when they made their estimates last 
year. 

So that the bill we have before us is not 
only the cheapest of the three alterna- 
tives; it is also substantially less than the 
estimates that were made last year. But 
what it all comes down to is this: This is 
not an authorization bill; it is not an ap- 
propriations bill. The Senate is going to 
have many opportunities, at least 20 of 
them, one a year during each appropria- 
tions cycle, to approve the budget of the 
Panama Canal Commission. 

If the Senate, when it comes time to 
approving that budget, does not want 
housing, does not want schools, does not 
want commissaries, does not want hos- 
pitals, which are provided for in that 
budget, the Senate will have an opportu- 
nity to reject those implementation costs 
when the Avprovriations Committee bill 
comes in with those budgets, year after 
year, for 20 years. 

The question has been raised about 
some of the amendments which will come 
up a little later today. The question is 
asked, What is wrong with getting our 
cost of implementation from the tolls? It 
violates the treaty; that is what is wrong. 

What is wrong with a military officer 
operating the canal in a time of war and 
bypassing the Commission? It violates 
the treaty; that is what is wrong. There 
are ways of giving military control, if we 
want to, during time of war; but there 
are ways of doing it which are consistent 
with the treaty, without bypassing the 
board. Then there is the other way, 
which is going to be proposed in the 
amendment before us, which bypasses 
the board, which bypasses the Commis- 
sion; and under the treaty, it is the Com- 
mission which must operate the canal. 
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The American people were divided on 
these treaties, Mr. President, as was the 
Senate. Where they are not divided is 
that the Senate keep its word and that 
this country keep its word. They are not 
going to support, and I do not believe the 
Senate is going to support, any amend- 
ment which violates the treaties which 
were ratified by this body. 

I believe that the Senate, including 
Senators who were deeply opposed to this 
treaty, are going to carry out the com- 
mitments this country made, whether we 
like them or not, because they were made 
and because we want our word to be good 
in this world. 

Mr. MATHIAS. I make the point of 
order that a quoroum is not present, and 
ask unanimous consent that the time for 
the quorum call not be charged to either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LAXALT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAXALT. I yield the floor to the 
Senator from Maryland (Mr. MATHIAS) 
for the purpose of proposing an amend- 
ment. 

UP AMENDMENT NO. 453 


Mr. MATHIAS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Maryland (Mr. MATHIAS) 
proposes an unprinted amendment numbered 
453. 

On page 187 strike lines 3 through 15 
and insert in lieu thereof the following: 

“Sec. 381. Labor Management Relations 
(a) Nothing in this Act shall be construed 
to affect the applicability of Chapter 71 of 
Title 5, United States Code, relating to labor- 
management and employee relations, with 
respect to the Panama Canal Commission or 
the operations of any other Executive Agency 
conducted in that area of the Republic of 
Panama which, on September 30, 1979, was 
the Canal Zone, except that in applying those 
provisions— 

“(1) the definition of ‘employee’ shall be 
applied without regard to clause (i) of sec- 
tion 7103(a) (2) of such title 5 which relates 
to nationality and citizenshiv; and, 

“(2) a unit shall be considered to be ap- 
propriate notwithstanding the fact that it 
includes any supervisor if that supervisor's 
position (or type of position) was, before 
October 1, 1979, represented before the 
Panama Canal Company by a labor organiza- 
tion that included employees who were not 
supervisors. 

“(b) Labor management and employee re- 
lations of the Panama Canal Commission, 
other Executive agencies, and the Smith- 
sonian Institution, their employees, and or- 
ganizations of those employees, in connec- 
tion with operations conducted in that area 
of the Republic of Panama which, on Sep- 
tember 30, 1979, was the Canal Zone, shall 
be governed and regulated solely by the ap- 
plicable laws, rules and regulations of the 
United States.” 


Mr. MATHIAS. Mr. President, I be- 
lieve the pertinent provision of this 


amendment is that the provisions that 
would be affected by nationality should 
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not be operative when this implementing 
legislation goes into effect. 

The biil as reported by the commit- 
tee omits the provision contained in the 
bill that was passed in the other body 
applying title VII of the Civil Service 
Reform Act of 1978 as the statutory 
foundation to govern union representa- 
tion and collective bargaining for em- 
ployees of the Panama Canal Commis- 
sion in the area presently described as 
the Canal Zone. 

In other words, we are abandoning the 
policy which has been adopted and 
which is part of the law as it applies to 
civil servants who work for the United 
States, we are abandoning that policy 
for American citizens who are working 
in the territory formerly known as the 
Canal Zone. And for this provision of 
existing law, for rights which exist to- 
day and which would be withdrawn by 
this legislation, this bill would substitute 
another policy under which the Presi- 
dent would establish some kind or form 
of collective bargaining. We do not quite 
know, I do not believe, today, what that 
would be, but it would be something, It 
incorporates the substance, but it omits 
the substance of other provisions of title 
VII. 

This, it seems to me, is a serious 
omission. 

It omits, for example, the provision 
contained in the bill passed in the other 
body providing that labor-management 
relations affecting the Panama Canal 
Commission and other Federal agencies, 
their employees and the unions repre- 
senting their employees shall be gov- 
erned not by the administrative provi- 
sions of Panamanian law, but solely by 
the applicable laws, rules, and regula- 
tions of the United States. 

This seems to me to create ethical as 
well as legal problems. 

The ethical problems relate to the 
promises which were made here on the 
fioor of the Senate, as well as elsewhere, 
that the American citizens who were em- 
ployees of the Panama Canal, who 
wanted to continue in their professions 
and jobs in that employment, would not 
find their conditions of employment de- 
graded by the provisions of the Panama 
Canal Treaty or any implementing leg- 
islation which might follow. 

I think to deny these American citi- 
zens the protections of law which they 
have had, which every other American 
citizen who works as a civil servant still 
has, does raise some serious ethical 
questions. 

This amendment would restore to the 
pending legislation the labor-manage- 
ment provisions that were adopted in 
the other body. It will continue to es- 
tablish by law a firm foundation. I re- 
peat again, it is nothing new, it is noth- 
ing different, it is nothing unique, it is 
nothing novel. It is the foundation which 
the Congress established last year for 
all Federal employees for constructive 
labor-management relations between the 
Panama Canal Commission and the 
other Federal agencies and their em- 
ployees in the area presently designated 
as the Canal Zone. 

Mr. HELMS. Will the Senator yield? 

Mr. MATHIAS. Yes; I am happy to 
yield. 
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Mr. HELMS. Mr. President, I com- 
mend the Senator on his amendment. I 
submitted last evening for printing al- 
most the same amendment. My amend- 
ment is No. 376. In light of the Sena- 
tor having called up his amendment, 
for which I commend him, I wonder if 
he would make me cosponsor? 

Mr. MATHIAS. I am very pleased to 
do so. Mr. President, I ask unanimous 
consent that the distinguished Senator 
from North Carolina be added as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. This demonstrates 
what the Senator from North Carolina 
and I know, but which a lot of other 
people do not know, that we agree on a 
lot more things than meets the eye. 

Mr. HELMS. The Senator from Mary- 
land believes in fairness, and I hope it 
can be said that the Senator from North 
Carolina does. What this amendment 
proposes to do is to treat the employees 
fairly in line with the promises made 
last year. 

Mr. MATHIAS. That is correct. We do 
not want to make fish of one and fowl 
of another if we do not adopt this pro- 
vision. 

Mr. HELMS. Exactly. 

Mr. MATHIAS. And I do not think 
we want to go back on the type of as- 
surances which have been given. I am 
sure the Senator from North Carolina 
had, as I had, many letters from em- 
ployees or their families last year. 

Mr. HELMS. I did, indeed. 

Mr. MATHIAS. Those assurances 


were given, that their positions would 


not be adversely affected. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. MATHIAS. I am happy to yield to 
the distinguished Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, title 
VII applies to U.S. employees but not to 
noncitizen employees; does it not? 

Mr. MATHIAS. That is my under- 
standing. 

Mr. THURMOND. And noncitizen em- 
ployees have their own arrangement, 
their own setup. 

Mr. MATHIAS. That is right. It would 
not apply to non-Americans. 

Mr. THURMOND. This amendment 
would apply to the noncitizens; would 
it not? 

Mr. MATHIAS. Will the Senator re- 
peat that? 

Mr. THURMOND. I said the amend- 
ment of the distinguished Senator from 
Maryland would apply to noncitizens. 

Mr. MATHIAS. No; it would apply to 
citizens, not to noncitizens. 

Mr. THURMOND. Would this apply to 
all employees in the Canal Zone? 

Mr. MATHIAS. To the U.S. citizens 
employed by the Commission. 

Mr. THURMOND. The Defense De- 
partment is strongly opposed to this and 
aao administration is strongly opposed to 

With this amendment, the Panama- 
nian employees of the Commission and 
the Derartment of Defense would come 
under U.S. labor-management regula- 
tions for adjudication of labor-manage- 
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ment disputes and thus be subject to 
U.S. laws although they are Panama- 
nians. 

Mr. MATHIAS. Let me put this prop- 
osition to the distinguished Senator 
from South Carolina. Let us suppose 
that, as a result of this amendment, the 
working conditions of some Panamanian 
employees of the Panama Canal Com- 
mission were to be improved. What 
would be the Senator’s choice? Would he 
downgrade the conditions of employ- 
ment of American citizens to the level 
of those of Panamanian citizens, or 
would he rather have a few Panama- 
nians upgraded to protect the standard 
of employment of the American citizens 
who are employed there? 


Mr. HELMS. If the Senator will yield, 
the compelling point, in the view of the 
Senator from North Carolina, is that a 
flat-out promise, unquestioned assur- 
ance, was given last year to the em- 
ployees in this specific regard. Is that 
not correct, I ask my friend from Mary- 
land? 

Mr. MATHIAS. My recollection is that, 
many times, it was repeated that the 
conditions of employment of Panama 
Canal employees would not be adversely 
affected. 


Mr. HELMS. I think that is indisput- 
able. I think that the Government of 
the United States ought to keep its word. 
There may be some aspects along that 
line that I do not like, but I do like the 
idea of keeping our word. That is the 
reason I support this amendment. 

Mr. Presidnt, the employees of the 
Panama Canal Company and the Canal 
Zone government represent one of the 
most highly skilled and motivated groups 
in the entire U.S. Government. They 
were called down to the Canal Zone to 
pursue lifetime careers in an enterprise 
of unique energy and skill. Many of them 
have devoted a lifetime to that pursuit, 
and they have a special pride in the 
American accomplishmnt on the isthmus. 

When the Senate acted last year to 
give away the Panama Canal by abolish- 
ing the Canal Zone, the Senate also 
removed from the most loyal and dedi- 
cated group of U.S. employees the pro- 
tections and security of U.S. law and the 
U.S. Constitution. Instead, they would be 
placed under one of the most arbitrary 
and ruthless dictatorships in the world, 
in a very uncertain atmosphere, with the 
threat of Communist takeover of the 
Panamanian Government hanging over 
their heads. 

Indeed, the OAS found that Panama 
has a terrible record on human rights. 
I shall not take time to read the entire 
report, or even the summary which I 
hold in my hand, but it is worth perusing. 

Mr. President, I ask unanimous con- 
sent that the summary of the OAS 
human rights report on Panama be 
placed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, what we 
have done, in effect, is to break our con- 
tract with this loyal and dedicated group. 
We have welshed on the bargain by 
which they were induced to dedicate 
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their lives to this service. There is noth- 
ing that we can do to really make it up to 
these employees. However, certain con- 
crete promises were made to the em- 
ployees by the administration. A key 
promise was that the terms and condi- 
tions of employment would be no less 
favorable under the new setup than at 
present. That promise has not been kept 
in this legislation. 

Last year, Congress passed the Civil 
Service Reform Act, covering all Gov- 
ernment employees. In particular, title 
VII of that act set up uniform rules 
governing wage increases and other 
labor-management relations. At present, 
title VII covers Canal Zone employees 
because the Canal Zone is considered 
part of the United States. 

However, the Civil Service Reform Act 
removes overseas employees from the 
uniform rules. The Senate bill treats 
canal employees as though they were 
overseas employees, not covered by title 
VII. But if the terms and conditions of 
employment are to be no less favorable, 
then the employees must have their title 
VII rights restored. 

The amendment of the distinguished 
Senator from Maryland would make this 
issue uniform with the House bill. It 
would restore title VII rights to the canal 
employees, thereby keeping the bargain. 
I might add that this amendment is 
fully endorsed by the American Federa- 
tion of Government Employees and the 
AFL-CIO. 

ExHIBIT 1 
[From the Human Rights Watch, No. 4, Feb- 
ruary 1979] 
OAS REPORT CONFIRMS FLAGRANT VIOLATIONS 
or HUMAN RIGHTS BY DICTATORSHIP 

The Inter-American Commission on Hu- 
man Rights of the Organization of American 
States reports on the grave “Situation of 
Human Rights in Panama”. Approved in 
June 1978, released in November and printed 
in January 1979, the 122 page Report gives 
details of torture. murder, exiling forced 
labor by the National Guard, the police of 
the military dictatorship of General Omar 
Torrijos, 

The Commission documents that the re- 
gime is guilty of violations of the full range 
of human rights. Recommendations for ur- 
gent reforms are noted in the Report. The 
study included a nine day “on site” visit 
by 3 members of the Commission, 3 staff 
attorneys and 2 assistants. 

SUMMARY OF THE COMMISSION REPORT 
Chapter 1. The Legal Framework.— 
Panama is a signatory to over 20 inter- 

national instruments relating to human 
rights. Panama's 1972 Constitution provides 
human rights protection, but the concentra- 
tion of powers in the Executive permits sus- 
pension of guaranteed human rights. 

Chapter 2. The Right to Life, Liberty and 
Personal Security.— 

The Report details: 

Cases of death or mysterious disappear- 
ance such as that of Father Hector Gallego 
(P. 19-21), a Catholic priest who “had orga- 
nized peasant cooperatives that affected eco- 
nomic interests of the Torrijos family”. He 
was arrested by the National Guard and 
never seen again. “As a consequence (of his 
death) there were created difficult problems 
between the Church and the Government.” 
In this and the many cases of death atrib- 
uted to the National Guard the Commission 
concludes “the Government of Panama did 
not carry out an impartial and exhaustive 
investigation.” 

Forced and unremunerated labor of unsen- 
tenced detainees. 
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Torture by the National Guard by such 
tactics as: 

Electric shocks to vital parts of the body, 
ears, genital organs and the anus (as in the 
case of Leopoldo Aragon, P. 30). 

Holding prisoners incommunicado for an 
indeterminate length of time. 

Physical beatings of male or female pris- 
oners, most often with a hose. 

Fondling of private parts of female pris- 
oners and threats of rape. 

Subjecting prisoners to long interrogation 
periods while depriving them of rest, sleep, 
food or water. 

The Commission concludes that the above 
charges are substantiated. 

Chapter 3. The right of protection from ar- 
bitrary arrest (habeas corpus) — 

Writs of habeas corpus are denied or 
avoided by keeping prisoners incommuni- 
cado. Unless someone outside knows of his 
predicament, a writ is an inaccessible remedy 
(as in the case of Eusebio Marchosky, P. 32). 

The Commission concludes arbitrary ar- 
rests have occurred ... the protection of 
habeas corpus has been ineffective. 

Chapter 4. Right to due process and a fair 
Trial.— 

The Constitution guarantees trial accord- 
ing to law, except that public officials may 
fine or arrest anyone who insults them or 
who is in contempt of their authority. 

The lack of due process and a fair trial is 
very serious because the police night judges 
play a very important role in the criminal 
justice system of Panama, 46% of the 547 
sentenced prisoners on the penal Island of 
Coiba had been sentenced by police night 
judges. Summary justice ts illustrated by the 
fact that 98.5% of those had been arrested 
and sentenced the same night (10% sen- 
tenced apparently for nothing more than 
suspicion). 

Of the total sentenced in 1977, almost 50% 
were sentenced in November when the Coiba 
penal colony requires harvest lebor. None of 
the 251 appeals made were effective. 

American citizens are arbitrarily arrested, 
jailed without trial, held incommunicado, 
habeas corpus denied, jurisdiction shifted, 
judicial orders. illegally countermanded by 
the Chief of the Secret Police. The Report 
cites, as an example, the case of an Ameri- 
can, Cassandra Lee Gosler, (P. 60-66), who 
was imprisoned for more than 6 months 
without trial, accused of international drug 
traffic. She was never tried but eventually 
freed. The Commission concludes, “The case 
of Cassandra Lee Gosler corroborates allega- 
tions that: 

1. The legal process is not respected. 

2. The judiciary and the public prosecu- 
tors do not have complete independence of 
action, and. 

3. In some cases, the National Guard dis- 
regards the legal process and attempts to 
impose its will upon the courts and 
prosecutors.” 

Chapter 5. Right to freedom of investiga- 
tin, opinion, expression and dissemina- 
tion.— 

Freedom of expression is still “given with 
an eye dropper". The restrictive self-censor- 
ship Decree 343 was cancelled, in a cosmetic 
gesture, but it was soon replaced by Law 
No. 8, which among other improprieties, re- 
quires licensing of all newsmen. 


The Report cites crackdowns on inde- 
pendent media and commentary: te., the 
stoning of radio station “!mpacto’’; the ar- 
rest and exile of its owner; shutdown of 
the station and arrest of employees. Earlier 
dictatorship threats to Radio Impacto had 
been triggered by its “coverage of student 
strikes against communist influence”. 

Press is controlled by the dictatorship 
either by its ownershiv by members of the 
government or by business associates of the 
dictator. This results in “a uniform expres- 
sion of the government's position”, “ab- 
sence of other points of view and a tendency 
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to manipulate the news”, and “initimidat- 
ing and denigrating persons considered as 
opponents of the government.” The Com- 
mission concludes that the right of investi- 
gation, opinion, expression and dissemina- 
tion would be sufficiently protected only “if 
interpreted by an independent judiciary”. 

Chapter 6. Right of assembly and 
association.— 

In today’s Panama, labor groups are semi- 
officially forced to become part of the Fed- 
eracion Sindical, a communist controlled 
labor federation created by the government 
to control organized labor. Independent 
labor groups fail to get favorable action on 
union matters at the Labor Ministry. New 
unions are not given the legal recognition 
or denial required by law. Professions 
(those) requiring license (to work) can 
only get renewals through government rec- 
ognized unions. 

Some political parties continue to exist 
and to hold meetings, but without their 
legal character they are subject to suppres- 
sion at any time, and they cannot partici- 
pate in elections as parties. 

The Commission concludes “that the gov- 
ernment of Panama has employed formal 
and informal means that make the parties 
feel insecure and inhibit the right of 
association.” 

Chapter 7. Right to residence and move- 
ment.— 

Although the Panama Constitution speci- 
fically prohibits exile of Panamanian citi- 
zens, hundreds were exiled by threats or force. 

Some exiles were allowed to return, but 
there was no general permission until 
April 14, 1978. Since then, the fact that many 
exiles fear to return or only make occasional 
visits to their homeland suggests their ap- 
prehension is based on the trumped up crim- 
inal charges still pending against them, and 
that there is no safety for dissidents under 
the continuing structure. 

The Commission "has taken notice of the 
return to Panama of some of the exiles”. 

Chapter 8. The right to vote and participate 
in government.— 

Gerrymandering (P. 108) results in the 
regime's self-perpetuation. Only 8 percent 
of the electorate—in sparsely, easily con- 
trolled rural districts—elect sufficient repre- 
sentatives so that by themselves they elect 
the President of the country. 

Under the dictatorship, the legislature (As- 
sembly) has lost or had drastically limited 
its check on the Executive, power of approval, 
investigatory or censure powers, appointive 
or judicial powers and power to enact legisla- 
tion. 

The Commission concludes “the average 
citizen may have an opportunity to partici- 
pate in government through avpointment, 
but his participation through suffrage counts 
for very little.” 

The report makes strong recommendations 
to the government and the Panamanian peo- 
ple — 

1. Insure effective independence of the 
judiciary and instruct officials to comply ex- 
peditiously with judicial order. 

2. Protect persons in custody from “physi- 
cal abuse”, with particular efforts “to prevent 
sexual abuse of women”. 

3. Apply strictly . . . the norms prohibit- 
ing forced labor. 

4. Provide persons accused of criminal of- 
fenses with adeouate means to prepare and 
conduct their defense” and “elimination of 
the nicht court procedures which permit fail- 
ing without... opportunity to prepare their 
defense, 

5. Implementation of international and 
Constitutional provisions and thus prevent 
exiling and expatriation of Panamanians. 

6. To take steps which would allow ju- 
dicial review of cases involving persons con- 
victed by administrative action under De- 
cree Law 342. 


7. Guarantee “rights’’ to organize and as- 
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semble for peaceful political purposes and 
dissemination of views. 

8. Apply generally recognized norms for 
classification and separation of persons in 
custody. 

9. Relieve existing congestion in detention 
centers and prisons and to assure availabil- 
ity of adequate medical facilities .. . partic- 
ularly on Coiba Island. 

Comments and 1978 violations subsequent 
to the report.— 

The Commission Report confirms the grave 
disparity between guaranteed human rights 
under Panama’s Constitution and the syste- 
matic violations and denials of those rights 
by the Torrijos regime. 

The Government of Panama, responding 
to the Commission's Report, takes issue with 
the cut-off date of June 1, 1978. It contends 
that thereafter changes have taken place. 
However the June Ist date, by strange coin- 
cidence, leaves unreported a shocking series 
of repressive and regressive violations which 
began the next day. 

June 2, 1978: With the stoning of Radio 
Mia by a government instigated group. Re- 
ported reason and timing for the attack was 
the station’s commentaries on increasing 
communist activities. 

June 14: From Newsweek.— 

Last week's violence erupted when students 
who support Torrijos—and whose leaders are 
paid out of state funds—attempted to break 
up a meeting of law students opposed to the 
treaties. The clash turned lethal when the 
progovernment students, joined by under- 
cover agents of the G2, Panama's secret po- 
lice, opened fire with small arms. As the 
fusillade continued, a gray pickup truck sped 
past the melee and a black-clad man crouch- 
ing In the pack sprayed the anti-Torrijos 
students with bursts from an Israeli-made 
Uzi sub-machine gun. 

“This country is finished,” said a house- 
wife who supports Arias’s call for a return to 
democracy. “If Torrijos and the Guardia Na- 
cional [the army] are willing to murder stu- 
dents two days before Jimmy Carter arrives, 
they'll hunt us down like dogs after he 
leaves.” Arias himself told NEWSWEEK that 
a national committee uniting the country’s 
n»merovs opposition factions had been 
formed. “Panama's problems are more eco- 
nomic than political.” he said. “But the first 
step is to get rid of Torrijos . . . He's basically 
a policeman who has found himself in power. 
It's too much for him.” Arias charged, “so 
he takes refuges in drinks and drugs and 
women.” 

June 16: In the village of Capira 12 sup- 
porters of former President Arias’ Pana- 
menista Party are arbitrarily arrested. Taken 
to the National Guard station, they are 
brutally tortured. One, Roman Rivera, was 
murdered. Rodolfo Bravo, near death, was 
finally hospitalized, This has become the 
Inter-American Commission's Case #2936. 

June 29: The Panamanian Catholic Bish- 
ops Conference issues a Pastoral Letter on 
“The Situation of the Country”. It con- 
demns, among other government action, the 
brutal slaying of University students on 
June 14; the arrest and torture of the group 
of countryfolk at Capira; the fact that “cer- 
tain Marxist elements speak not only for 
the government but for the whole nation". 
The Letter called for an open investigation 
of the above matters and for a correction 
of the serious defects of the structure of 
government which denies liberty and rights. 

Though the Commission's Report touches 
on religious freedom, the report cuts off be- 
fore the Pastoral Letter, nor does it cover 
the brief anti-semitic outburst (which 
Archbishop McGrath condemned from his 
pulpit). The anti-semitic incidents and press 
comments followed immediately after the 
April 16, 1977 signing of the Torrijos- 
Khadafi “Mutual Support Treaty” in Libya, 
which Panama ratified in October 1977. 

July: The recurring pattern of illegal ar- 
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rests of members of the media and of stu- 
dents continues. 

August: A repetition of the national elec- 
tion mockery in which political parties are 
denied participation. 

September: The Panama Government, in a 
letter to the O.A.S. Commission, acknowl- 
edges National Guard Culpability for the tor- 
tures and murder of Case #2936; promises 
trial of the guilty, but exonerates commis- 
sioned officers in advance. 

October: The newly elected National As- 
sembly predictably elects Torrijos’ se’ection 
for President of the country. Omar Torrijos 
remains Commander in Chief of the National 
Guard. 

It is clear from the June through October 
actions of the Torrijos regime that there is 
& pattern of recurring outbursts of gross vio- 
lations of human rights by murder, torture, 
arrests and threats, while simultaneously 
there is a continuing repression of rights toa 
free press and political freedom. 

The Commission's Report corroborates the 
Panamanian Committee for Human Rights 
reports and testimony before Congressional 
committees on 5 occasions. With this official 
substantiation, various questions are raised: 

1. Has faulty intelligence produced the dis- 
torted and often inaccurate Human Rights 
Reports and testimonies by the U.S. Depart- 
ment of State, thus allowing the Panamanian 
dictatorship to solidify its position? 

2. Will Section 660 of the Foreign Assist- 
ance Act be enforced by this Congress? The 
section prohibits U.S. support for police and 
prisons. How can other denial of support for 
@ repressive government help the freedom 
loving Panamanians in their struggle to re- 
gain their former democracy? 

3. What measures can be taken to protect 
the civil and human rights of US. citizen 
employees of the Panama Canal from the 
arbitrary and capricious justice of Panama's 
present dictatorship? 


Mr. HELMS. I thank the Senator from 
Maryland. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. Yes. 

Mr. THURMOND. As a matter of fact, 
80 percent of the employees are Pana- 
manians, are they not? 

Mr. MATHIAS. A large percentage are. 

Mr. THURMOND. In other words, this 
title 7 now applies to U.S. employees. 
If the amendment of the distinguished 
Senator passes, that will embrace the 
Panamanian employees, too, who consti- 
tute about 80 percent. Is that not cor- 
rect? 

Mr. MATHIAS. I posed a question to 
the distinguished Senator: If that is the 
effect, would he not rather have the 
positions of Americans protected, as we 
promised they would be, even if it means 
that it is some amelioration of the work- 
ing conditions of the Panamanians? 

Mr. THURMOND. Will the distin- 
guished Senator cite to me where we 
promised that? 

Mr. MATHIAS. I believe if the Sena- 
tor would go back—— 

Mr. THURMOND. I am informed that 
we never made such a promise. 

Mr. MATHIAS. Well, if the Senator 
will take the debate——_ 

Mr. THURMOND. I should like the 
peerage to cite that, if he has authority 

or it. 

Mr. MATHIAS. I believe if we peruse 
the record of what was said in this 
Chamber during the long debate in which 
we discussed the Panama Canal Treaty, 
in one way or another, it was said re- 
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peatedly that the position of the Ameri- 
cans who had devoted their lives as pa- 
triotic citizens to the service of their 
country, by working for the Panama 
Canal Commission, would not be jeop- 
ardized or downgraded as a result of that 
service. 

Mr. THURMOND. What the Senator is 
doing is applying this to the Panaman- 
ians. He is bringing them under the rules 
and regulations of the U.S. labor rela- 
tions system. There has been no such 
promise made along that line, so I am 
informed, I should like the Senator 
to cite his authority if there has been any 
promise made, and I understand it has 
not been made, to that effect. 

Mr. MATHIAS. The Senator's recol- 
lection and mine differ to that effect. 

Mr. THURMOND. I just consulted the 
counsel to the Committee on Armed 
Services, Mr. Roberts, and he says that 
the position I have taken is correct. 

Mr. MATHIAS. That means the Sena- 
tor is willing to downgrade the position 
of Americans who have devoted their 
lives patriotically to this service. 

Mr. THURMOND. Not the Americans, 
no. 
Mr. MATHIAS. That would be the ef- 
fect of the Senator’s opposition to this 
amendment. 

Mr. THURMOND. U.S. employees will 
remain under it. 

Mr. LAXALT. Will the Senator yield 
for a question? 

Mr. MATHIAS. I am happy to yield, 
but first let me respond to the Senator 
from South Carolina. 

Mr. LAXALT. Surely. 

Mr. MATHIAS. On page 187 of the 
bill, it is provided that the Panamanians 
will be dealt with under an Executive 
order. What we are doing is simply pro- 
viding by statute for what would other- 
wise be done by Executive order, thereby 
to get some certainty into the law. 

Now I am happy to yield to the dis- 
tinguished Senator from Nevada. 

Mr, LAXALT. Mr. President, I just 
wondered, under the existing situation, 
are the employees who are American citi- 
zens covered under civil service? 

Mr. MATHIAS. Certainly. 

Mr. LAXALT. So the effect of this 
amendment—— 

Mr. MATHIAS. Is to preserve their 
position. 

Mr. LAXALT. Not only that, but to ex- 
pand the coverage to include Panama- 
nians who are presently not covered 
under the umbrella of the Civil Service 
Commission. Is that where we are? 

Mr. MATHIAS. If it has that effect, 
that would be the price of preserving the 
status quo for the Americans who are 
now there. 

Mr. LAXALT. The one point I want to 
tie down for my own purpose is whether, 
under existing law, without any amend- 
ment of this kind being adopted, the 
employees of the the Panama Canal 
Commission who are American citizens 
are presently covered by civil service? 

Mr. MATHIAS. Yes. 

Mr. LAXALT. I thank the Senator. 

Mr, MATHIAS. Mr. President, I want 
to point this out, in the time left to me: 
this amendment would involve no addi- 
tional cost to the Government, since the 
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agencies and officials who are adminis- 
tering and enforcing it—this is in fur- 
ther response to the Senator from 
Nevada—are already in place under the 
Civil Service Reform Act which was 
adopted here last year. So this would 
make good on the pledges which were 
given when the Panama Canal Treaty 
was negotiated and ratified, that the 
rights and benefits of employees main- 
taining and operating the canal would 
be no less than they were before Octo- 
ber 1, 1979, which is the date the treaty 
goes into effect. 

Mr. LAXALT, Will the Senator yield 
on one other question here? 

Mr. MATHIAS. Surely. 

Mr, LAXALT. Can the problem possi- 
bly be this, that the DOD employees, 
after the strike-off date of October 1, 
would continue to be protected by civil 
service? 

Mr. MATHIAS. I am sure that is the 
case. 

Mr. LAXALT. But as of October 1, 
those employees who are American citi- 
zen employees of the Canal Company, 
would not be. Is that where we are? 

Mr. MATHIAS. The Senator is very 
perceptive. 

Mr. LAXALT. Even though they are 
American citizens. 

Mr. MATHIAS. So we could have 
American citizens working in the same 
office—in fact, at opposite sides of the 
same desk—one of whom would be pro- 
tected by the law and one of who would 
lose that protection by virtue of the 
treaty. This amendment is designed to 
rectify that discriminatory treatment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Nebraska 
has no time. 

Mr. LEVIN. The Senator from Ne- 
braska will be handling this for the 
majority side, Mr. President. I yield all 
the time to the Senator from Nebraska. 

Mr. EXON. I thank my colleague from 
Michigan. 

Mr. President, as a matter of explana- 
tion, the Senator from Nebraska has 
been asked to handle the position of the 
Committee on Armed Services on this 
measure because the Senator handling 
this on the floor was one of the four 
members of the Committee on Armed 
Services who did not go along with the 
majority of the Armed Services Com- 
mittee when this issue was passed out to 
the floor. So I appreciate very much the 
opportunity to handle the majority rec- 
ommendations of the Armed Services 
Committee. 

At the outset, Mr. President, let me 
state that, while I was not here in the 
Senate last year, had I been here, I would 
not have voted to approve the Panama 
Canal Treaty. 

But, as I have said before, that is water 
over the Panama Canal dam, so to speak, 
and, rightly or wrongly, the Senate did 
confirm that treaty. 

My concern, therefore, has been to 
keep the commitments to the interna- 
tional community and, in particular, 
along with Panama. 

At this time we have no choice, it 
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seems to me, but to move ahead with the 
decision of the U.S. Senate in its last ses- 
sion. Therefore, it has been my goal to 
try and do whatever I could to control 
the cost to the American taxpayer of the 
implementation of the Panama Canal 
treaties. 

We had long hearings on this matter. 
The Senator from Michigan in his open- 
ing remarks this morning indicated that 
he and the committee agreed basically 
to an Exon amendment that reduced the 
overall costs of the implementation of 
this treaty far, far below what would 
have been allowed or authorized under 
the bill passed by the House of Repre- 
sentatives. 

So the situation that we are in now, 
it seems to me, is that we must move 
ahead for the implementation of this 
treaty with the least cost and under the 
best terms possible under the circum- 
stances, 

Therefore, I rise in opposition to the 
amendment that has been offered by the 
Senator from Maryland. 

I suspect we could debate this a long 
time, and I suppose we will use up the 
hours on each side. But, Mr. President, 
I will just run through some of the con- 
cerns and some of the thought processes 
that went into the thinking, I believe, of 
the majority of the members of the 
Armed Services Committee when we 
knocked out title VII of the House bill. 

First, under treaty provisions, condi- 
tions of employment shall be the same 
for all nationalities. Therefore, applica- 
tion of title VII will constitute the first 
time that provision will apply to foreign 
nationals anywhere in the world. 

I emphasize again, the first time. 

I think it is important we underline 
those words because, of all the argu- 
ments against this matter, I believe that 
if we accept the amendment that has 
been offered by the Senator from Mary- 
land we will be taking a first step that 
could have some important consequences 
on down the line. 

Presently, foreign nationals employed 
at the U.S. Embassies and Defense De- 
partment facilities are not covered. If 
title VII were applied to Panamanian 
nationals who work for the Commission 
or DOD, it could set an unwanted prece- 
dent for the future, in my opinion. 

The use of U.S. agencies to adjudicate 
labor disputes of even Panamanian em- 
ployees makes very little sense. 

The Panama Canal Commission should 
have the flexibility to design a labor- 
management system responsive to this 
unique situation—and it is a unique sit- 
uation, and I suggest that it is important 
that we view that unique situation, cer- 
tainly, in that context, because the labor 
force is mostly Panamanian and will be- 
come increasingly so for the next 21 
years. 

During the time when we finally turn 
over the Panama Canal in toto to Pan- 
ama. 

The planned system will incorporate 
most of the provisions of title VII which 
can logically be applied to the unique 
situation in Panama. 

Both management and the unions in 
the Canal area recognize the need for 


locally based and wholly dedicated dis- 
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pute resolution machinery, the necessary 
machinery that should and could be in 
place to resolve them. 

Under proposals in the bill now, the 
President is authorized to establish a 
form of collective bargaining giving 
Panama Canal Commission employees 
the same conditions that generally exist 
in U.S. Federal service. 

Placing Panamanian employees of the 
U.S. Government in Panama under a U.S. 
system would mean that Panamanian au- 
thorities would have no in-country con- 
trol over or method of influencing the 
resolution of disputes involving their own 
citizens. The result could be escalation 
of many disputes to the political level, 
with State Department involvement. 
This could be a frequent irritant, com- 
plicate dispute resolution and be gener- 
ally disruptive, during the terms as con- 
tained in the treaty, when we turn this 
over finally, in about 21 years. 

In a related matter that is not involved 
in the treaty, but something I think is 
equally important, I suggest, Mr. Presi- 
dent, that should we put title VII back in, 
we would, or at least we might, violate 
the status of forces agreement between 
Panama and the United States. That 
agreement states that labor-manage- 
ment provisions must conform to Pan- 
amanian law. 

I emphasize that last point, however, 
is not in the treaty, but I think it very 
legitimately should be considered. 

Therefore, I oppose, on behalf of the 
majority of the Armed Services Commit- 
tee, the amendment offered by the Sen- 
ator from Maryland. 

Mr. SARBANES. Will the Senator 
from Maryland yield 3 or 4 minutes? 

Mr. MATHIAS. I am happy to yield 4 
minutes to the Senator from Maryland. 

Mr. SARBANES. Mr. President, I think 
it is very important to make a funda- 
mental point about this amendment. It 
is that, unlike some other amendments 
which I understand may be brought up 
later in the day, it does not in any way 
touch on the terms of the treaties that 
were ratified last year. 

I was very pleased to hear the Senator 
from Nebraska underscore that point in 
the comments he just made. 

The amendment deals with an aspect 
of the implementing legislation that is 
separate and apart from the American- 
Panamanian relationship as it is' in- 
volved in carrying out the terms of the 
treaty. 

It deals simply with how the United 
States is going to act in an employee- 
employer relationship. There are no 
treaty terms that bear upon the amend- 
ment that is pending. 

We do not have here the issue we 
may have on other amendments which 
will be brought to the floor, that is 
amendments that run counter to or un- 
dercut or prevent us from carrying out, 
with full faith and credit, the terms of 
the treaties that were ratified by the 
Senate of the United States last year, 
the Neutrality Treaty and then the Pan- 
ama Canal Treaty. 

I think it is very important that that 
point be established and be clearly un- 
derstood. 


I think my distinguished colleague 
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from Maryland has made some very 
strong arguments on behalf of this par- 
ticular amendment, the rationale for 
it, and why there is merit to the proposi- 
tion of placing labor-management rela- 
tions in the framework and in the con- 
text in which this amendment sets them 
out. 

It is very important, I think, again to 
underscore that one can judge the sub- 
stance of this amendment without hav- 
ing to be concerned in any way as to 
whether the amendment is or is not 
consistent with the terms of the treaty, 
or whether we would be undercutting or 
undermining the obligation that we as- 
sumed last year. 

It is my understanding that this is 
one of the points which the distinguished 
Senator from Nebraska was making with 
respect to this amendment. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 2 minutes on the bill? 

Mr. EXON. Mr. President, I yield time 
to the distinguished chairman of the 
Armed Services Committee. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent at this time that 
the 2 minutes be charged against the 
bill rather than this amendment. 

The PRESIDING OFFICER. Without 
objection, it is os ordered. 

Mr. STENNIS. I thank the Senator. 

Mr. President, first I thank Senator 
Levin for his outstanding work. He 
labored long and faithfully and con- 
ferred with every member of our com- 
mittee before he started building the 
bill together. He was ably assisted from 
time to time by the Senator from Nebras- 
ka, Senator Exon, and others. 

We had a very good around-the-table 
discussion on this bill as a whole. It is 
an implementation, primarily, of the 
treaty. I am talking about the bill as 
a whole. 

Briefly put, there are good points in 
the original bill and in the House bill 
and represents our collective views 
rather well. We do know that there will 
be matters in conference about which 
there is honest disagreement with the 
present position of the House of Rep- 
resentatives. We think these should go on 
to conference. I certainly am grateful 
for all those who agreed that it be taken 
up today with a time limitation. 

So, leaving out the present amend- 
ment now, I am supporting the bill as the 
best we could do at that point in meet- 
ing a practical situation that does re- 
quire some legislation. 

On this amendment itself, I think it 
is correct to say that it is entirely apart, 
as I understand it, from the treaty it- 
self, that it is a policy question for us 
to decide here, and I expect to vote 
against the amendment. But really I am 
primarily interested in the bill and mov- 
ing it on to conference where we will 
have a chance to work it out with the 
House of Representatives. 

I thank the Senator, again, who has 
worked on this bill and the time yielded. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, will 
the Senator yield to me? 

Mr. EXON. I yield to the Senator from 


South Carolina. 
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Mr. THURMOND. Mr. President, I 
rise in opposition to this amendment. 

Under current law title VII would ap- 
ply to U.S. employees on October 1. We 
must remember that we have control of 
this property until October 1. After then 
it becomes Panamanian property. 

The Panamanian employees of the 
Commission and the Department of De- 
fense agency will come under U.S. labor- 
management relations for adjudication 
for labor-management disputes and thus 
subject to U.S. laws in that respect. 

While the Panama Canal Company 
employees are technically covered under 
title VII at present there is only a labor 
relations program based on an Executive 
order. This current program does not in- 
clude an exclusive recognition of unions, 
grievance procedures and collective bar- 
gaining agreements. U.S. citizens would 
be covered under title VII as is now the 
case. 

But there is no place in the world where 
foreigners would be covered by title VII 
unless we do it here. 

About 57 percent of the employees 
within the Panama Canal operation at 
present are members of unions. 

Title VII coverage is in conflict with 
the treaty status of forces agreement. 
Our people down there then would be un- 
der a status of forces agreement, and this 
is article 4, and this is a key point that 
I want the Senate to understand, that 
article 4 of this treaty provides that the 
terms of employment shall “conform 
with the general principles contained in 
the labor laws of the Republic of 
Panama.” 

That is as plain as can be. 

A system is needed that conforms with 
Panama’s customs and practices and not 
those of the United States, and that is 
what is proposed to be set up. That is 
what the administration wants done. 
That is what President Carter and the 
administration favors. They are opposed 
to this amendment. 

Under the title VII approach disputes 
would be subject to judicial review of the 
U.S. Court of Appeals which would be 
unenforceable in a foreign country. 

How are you going to get a foreign na- 
tional, a person in another country sub- 
ject to the U.S. Court of Appeals? Our 
people will be under title VII. They are 
subject to the court of appeals. But a 
foreign national would not be because 
Neat wri goes over to Panama Octo- 

ri, 

The administration plan calls for labor 
relations policy incorporating certain 
sections of title VII but modified to 
meet the local situation and Panama’s 
local situation. This is the case in other 
countries where we have a status of 
forces agreement and employ large num- 
bers of foreign nationals. 

Mr. President, I think it is very clear. 
The U.S. Court of Appeals will not have 
any jurisdiction over these people. Our 
people would be under title VII. All the 
Americans will be protected. But the 
Panamanians are under Panamanian 
law. It is the Panamanian country after 
October 1. Therefore, their law applies 
to them and there will have to be a 
status of forces agreement there just 
like in the other countries of the world. 
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For that reason, it seems to me that 
this amendment is completely out of 
order. It is contrary to the treaty and 
should not be adopted . 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, I yield 
myself time. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, the 
distinguished Senator from South Caro- 
lina has stated that labor practices in 
the Canal Zone today are being admin- 
istered under an Executive order and 
not under the provisions of title VII of 
the Civil Service Reform Act. 

I do not think you can deprive U.S. 
citizens of the legal protection which the 
acts of Congress give them, and I am 
sure the Senator from South Carolina 
would not do that. Title VII provides by 
its language that it only will exclude an 
alien or noncitizen of the United States 
who occupies a position outside of the 
United States. 

So clearly, American citizens working 
in the Canal Zone today are entitled to 
the protection of title VII, and they have 
that protection; and if we do not pre- 
serve that protection for them we will 
degrade their conditions of employment. 

In the bill which the Armed Services 
Committee has sent to us and is pres- 
ently being debated in the Chamber 
today, there is language on page 167 
which I think responds to the question 
of the Senator from South Carolina to 
me a minute or two ago. He said point 
to the language which makes the prom- 
ise that the conditions of employment 
will not be adversely affected. I referred 
him to the debate which we held here 
in the Senate, but that means going into 
the library and checking the indexes. 
But in this bill, the bill that is before us, 
on page 167, line 3, it says “* * * the 
terms and conditions of employment 
* * * shall be generally no less favorable, 
on or after the date of the transfer re- 
ferred to”—and so forth—‘“than the 
terms and conditions of employment 
with the Panama Canal Company and 
Canal Zone Government on September 
3, 1979.” 

It seems to me that is a clear reference 
in the language of the bill itself to the 
kind of general understanding that we 
had here in the Senate at the time the 
treaties were ratified that we were not 
going to degrade the position of Amer- 
ican citizens who were working there. 

Mr. LAXALT. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. MATHIAS. I yield. 

Mr. LAXALT. Senator THURMOND in 
his remarks indicated, and I want to 
know if I understood it correctly, that 
under the present situation without the 
amendment American employees of the 
Canal Company will be protected under 
title VII. But the coverage of the Pana- 
manians is totally prohibited under the 
expressed terms of the treaty which 
provide that they should be covered un- 
der laws of Panama. What is the distin- 
guished Senator’s position on that con- 
tention? 

Mr. MATHIAS. Well, I think, as my 
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colleague from Maryland (Mr. Sar- 
BANES) just said here a minute ago, that 
the treaty is neutral on this subject. 

Mr. LAXALT. Senator THURMOND 
spoke to that specifically. Is it your posi- 
tion that the language he expressed here 
is neutral in nature? 

Mr. MATHIAS. I do not believe the 
language of the treaty would prohibit 
the kind of amendment we are consider- 
ing here today. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAXALT. Does the Senator from 
Nebraska wish time? 

Mr. EXON. Does the Senator from Ne- 
vada want some time? 

Mr. LAXALT. I am in control of the 
time. 

Mr. MATHIAS. Mr. President, I yield 
myself some time. 

In further response to the Senator 
from Nevada, I might say, if he will turn 
to page 187 of the bill, section 381, he 
will see the bill itself provides that the 
President “shall establish a form 
of collective bargaining, applicable to 
the Commission’s employees,” and what 
we are doing is doing it by statute in- 
stead of having the President do it by 
Executive order. It seems to me what is 
sauce for the goose is sauce for the gan- 
der, and we can establish this provision 
of law, which merely is a repetition of 
the policy the Congress has already es- 
tablished for every other civil servant, 
and we are doing it by statute instead of 
by Executive order. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. I yield time to the Senator 
from South Carolina, 

Mr. THURMOND. Mr. President, I 
just want to repeat that the Americans 
will be under title 7. None of them is 
going to be excluded. Nobody is going 
to be hurt. But October 1 this country 
goes to Panama. It no longer is part of 
the United States. No longer do we own 
it. Therefore, we have no control over it, 
and that is the reason they wrote into 
the treaty article IV. This provides that 
“The terms of employment shall con- 
form with the general principles con- 
tained in the labor laws of the Republic 
of Panama as to the Panamanians.” It 
is recognized that we have no control 
over the Panamanians then and, there- 
fore, this position was written into the 
treaty. The circuit court would have no 
control over Panamanians down there. It 
is not in our country. No Federal court in 
this country has jurisdiction over citi- 
zens of another country, and that is 
what you are putting the Panamanians 
here under the control of the courts of 
this country by this amendment. It 
would be a great mistake to attempt to 
do that, and it should not be done. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, will the 
Senator yield so that I can respond? 

Mr. EXON. I will yield on the Senator’s 
time. 

Mr. MATHIAS. Very quickly. I point 
out again to the Senator from South 
Carolina the same passage I just referred 
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to a minute ago, that on page 187, section 
381, it states: 

The provisions of chapter 71 of title 5, 
United States Code shall not apply to the 
Panama Canal Commission or to its person- 
nel. 


That means they would not have the 
protection of title 7 by the terms of the 
bill itself. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. EXON. I yield some time to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, the 
distinguished Senator from Maryland 
purportedly read section 381 of this bill. 
However, he only read part of it. He did 
not read it all. In other words, I think the 
rest of it explains the situation. The part 
he did not read is: 

The form of collective bargaining so es- 
tablished shall contain such other necessary 
provisions, and shall be administered, so as 
to provide the Commission’s employees with 
the right to bargain collectively under the 
same conditions and with respect to the 
same subject matter that obtains where that 
right is exercised generally in the Federal 
service within the continental United States. 


So it is recognized there is a difference 
there, and it sets out they can bargain 
collectively and that they can come in 
and deal with the unions on a situation 
that is similar. But you cannot put those 
people under title 7. Our courts have no 
jurisdiction. 

Mr. MATHIAS. Why not? You can put 
them under an Executive order by the 
President. Why not? 

Mr. THURMOND. Because we give up 
the property. We give it up. It is no 


longer ours. The Panama Canal now 
is—— 


Mr. MATHIAS. But the Senator—— 

Mr. THURMOND. I have not yielded 
yet—is not our property. October 1—— 

Mr. MATHIAS. Will the Senator now 
yield, Mr. President? 

Mr. THURMOND. October 1 we give it 
up, and after that then the Panamanians 
are under the control of Panama. 

Mr. MATHIAS. Mr. President, will you 
now yield for a question? 

Mr. THURMOND. I am pleased to 
yield. 

Mr. MATHIAS. Will the Senator tell 
me why it is wrong to establish a prin- 
ciple of law by statute when we are con- 
templating doing the exact same thing 
by Executive order of the President of 
the United States? 

Mr. THURMOND. Because we are los- 
ing control of the property as of October 
1. It no longer belongs to the United 
States. Our courts would have no juris- 
diction there, and that is the reason why 
the administration is opposed to this, 
and they have provided in article IV of 
the treaty that the terms of employment 
shall conform with the general principles 
contained in the labor laws of the Re- 
public of Panama. So it is very clear. 

Mr. MATHIAS. Is the Senator sug- 
gesting—and I cannot really believe that 
he is—that the Executive order of the 
President of the United States has some 
extraterritorial effect that an act of Con- 
gress does not? I believe that would be 
an extraordinary provision of law. 

Mr. THURMOND. Mr. President, it 
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has no intention of covering employeesvisions of section 381, and that looks to 


of Panama. 

Mr. MATHIAS. Well, we do not know 
that. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON, Maybe we can clarify this. 
There seems to be a difference of opin- 
ion on the floor of the U.S. Senate, which 
is not unusual, I might add. 

Let me read section 381 in toto and 
see if we can come to some general 
agreement on what it does or does not 
say and what is implied. 

Sec. 381. The provisions of chapter 71 of 
title 5, United States Code shall not apply 
to the Panama Canal Commission or to its 
personnel. In lieu thereof, the President 
shall establish a form of collective bargain- 
ing, applicable to the Commission’s em- 
ployees; into which is incorporated the sub- 
stance of sections 7102, 7106, 7116, 7120, and 
7131. The form of collective bargaining so 
established shall contain such other neces- 
sary provisions, and shall be administered, 
so as to provide the Commission's employees 
with the right to bargain collectively under 
the same conditions and with respect to the 
same subject matter that obtains where that 
right is exercised generally in the Federal 
service within the continental United States. 


That means to me that, basically, 
what we are saying here, and what I 
think is a good condition, is that since 
we are making a change that the Senator 
from South Carolina has referred to, we 
are putting people in Panama in control 
of the collective bargaining process, as 
I think they should. 

I just do not see how we can ration- 
ally accept the idea that since we are 
going to turn over this canal essentially 
on October 1, we should expect the 
Americans working in conjunction with 
those from Panama to come under the 
labor laws and rules and regulations of 
the United States of America. I do not 
think that is the way we should treat the 
Panamanians, with whom we are trying 
to get along. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. EXON. I yield. 

Mr. MATHIAS. I thank the Senator 
for his instructive approach. I think he 
has made a good suggestion, to try to 
decide what we can agree on; then, if we 
narrow down the differences we have 
between us, perhaps we can resolve them. 

However, going back to 187, can we 
agree, first of all, because that seems 
to be in dispute, that title VII will not 
apply? 

Mr. EXON. I believe that is what it 
says. 

Mr. MATHIAS. We can agree on that. 

Mr. EXON. The Senator from Mary- 
land and I can agree on that. 

Mr. MATHIAS. I do not suspect that 
we can commit ourselves for the other 98 
Senators. If the Senator from Nebraska 
pa I can agree, we are doing pretty 
well. 

Mr. SARBANES. Mr. President, if the 
Senator will yield for a moment, I agree 
with him, and I want to increase the 
number of people who agree by 50 per- 
cent. [Laughter.] 

Mr. MATHIAS. That is a major step 
forward. 


The Senator has read the further pro- 


the establishment by the President of 
some alternative form. The language is 
in lieu of the protection of chapter 7. 
All this amendment does is to provide 
for keeping chapter 7. 

The question is raised as to the dual 
citizenship problem here, that it involves 
Panamanians and Americans. But under 
the provisions of section 381, no distinc- 
tion is made between Panamanians and 
Americans. 

In line 11, it says: 

So as to provide the Commission’s em- 
ployees with the right to bargain collectively. 


It does not say the Commission's U.S. 
employees or the Commission’s Pana- 
manian employees. It says the Commis- 
sion’s employees. 

In the report of the committee on page 
33, relating to section 381, it says: 

This section would exempt the Panama 
Canal Commission and its United States 
citizen employees from Title VII of the Civil 
Service Reform Act of 1978. In its place, the 
President would be required to establish a 
system of collective bargaining, applicable to 
the Commission's employees, into which is 
incorporated the substance of certain sec- 
tions of the statutory scheme and the same 
collective-bargaining rights as are exercised 
generally by employees in the Federal service 
in the United States. 


It seems to me that if that was the 
intent of the committee, we can do it 
just as well by statute as we can by 
delegating that responsibility to the 
President. If we do it by statute, then 
it seems to me that we make good on the 
pledge which appears on page 167 of the 
bill, which is that the terms and con- 
ditions of employment shall be gen- 
erally no less favorable on or after the 
date of transfer. That is really the whole 
purpose of this amendment. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. The time is not mine. 

Mr. EXON. I yield. 

Mr. SARBANES. Mr. President, I 
want to underscore what the chairman 
of the committee pointed out, which is 
that the issue before us is a policy ques- 
tion with respect to the rights and the 
framework in which you wish to handle 
the employees of the Panama Canal 
Commission. 

There is nothing in the terms of the 
treaty that precludes or argues against 
this amendment or that would render it 
inconsistent with its terms. 

So it is a question, as the Senator from 
Maryland pointed out, of how you want 
to handle the employees. As he has ably 
pointed out, the provision contained in 
the bill permits the President to estab- 
lish, by Executive order, a certain frame- 
work. Since that is permitted, we cer- 
tainly can establish by statute the 
framework that we may consider 
desirable. 

Mr. MATHIAS. Since the Senator has 
the floor, I wonder if I may interrupt 
him for 1 minute. 

He is a distinguished member of the 
Committee on Foreign Relations. I am 
sure he will recall that article 3, section 
3, of the treaty—and I hope the Senator 
from South Carolina will give us his 
attention on this—provides: 
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Pursuant to the foregoing grant of rights, 
the United States of America shall, in 
accordance with the terms of this Treaty 
and the provisions of United States law, 
carry out its responsibilities by means of a 
United States Government agency called the 
Panama Canal Commission, which shall be 
constituted by and in conformity with the 
laws of the United States of America. 


The laws of the United States of 
America. 

Further, the treaty provides: 

The right of employees to negotiate col- 
lective contracts with the Panama Canal 
Commission is recognized. Labor relations 
with employees of the Panama Canal Com- 
mission shall be conducted in accordance 
with forms of collective bargaining estab- 
lished by the United States of America after 
consultation with employee unions. 


If the United States of America has 
the right to establish the “forms of col- 
lective bargaining,” certainly we can do 
it by statute as well as by Presidential 
order. 

Those are provisions of the treaty 
which I am sure my colleague from 
Maryland will recall, and it seems to me 
that they are very pertinent to the 
amendment which is now pending. 

Mr. SARBANES. In fact, I think the 
provisions to which the Senator from 
Maryland has referred make it clear 
that this amendment is absolutely con- 
sistent with the terms of the treaty; and 
we are back to the matter that was raised 
by the chairman of the committee when 
he said that what is at issue with this 
amendment is a policy judgment. Mem- 
bers must make the policy judgment of 
how they wish to treat employees, both 
our citizens and other nationals who are 
employees, and what framework should 
be established for them in terms of 
labor-management relations. That is the 
only question. 

It is a policy question, and I think the 
Senator from Maryland has well out- 
lined the merits that lie behind the 
amendment he is offering. 

The PRESIDING OFFICER (Mr. 
MELCHER). The time of the Senator from 
Maryland has expired. 

The Senator from Nebraska has 5 
minutes remaining. 

Mr, EXON. Mr. President, I will make 
some closing arguments in this regard. 

I point out that on page 187, in sec- 
tion 381, which we have discussed a great 
deal, there is a term in the last two sen- 
tences, lines 14 and 15: “Is exercised 
generally in the Federal service within 
the Continental United States.” 

We should recognize here that if we 
accept the amendment offered by the 
Senator from Maryland, we are running 
some grave risks, possibly with some 
diplomatic problems, sometime in the 
future. 

In short, I do not think it is wise for 
us to run the risk of complicating this 
situation any more than it is right now. 
It does not seem correct to me to place 
Panamanian employees under U.S. law 
and open up the possibility of labor dis- 
putes becoming diplomatic disputes. 

What happens if the Panamanians 
become upset at a U.S. appeals court 
ruling on a labor matter in Panama? 
Let us think about that. 
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Mr. President, I think we have covered 
generally all the issues very clearty. 
There ure just two key closing points I 
would lixe to make. 

Onder the treaty provisions, condi- 
tions of employment shall be the same 
for all nationalities. Therefore, applica- 
tion of title VII, which would be rein- 
stated if we adopt the amendment by 
the Senator from Maryland, would con- 
stitute, for the first time, a provision 
that would apply to foreign nationals 
anywhere in the world. 

The last point, which I think is quite 
important—— 

Mr. MATHIAS. Mr. President, will the 
Senator yield for one point? 

Mr. EXON. I will if I have some time, 
yes. 

Mr. MATHIAS. Very briefly, the Sena- 
tor may be right on that, but that is 
what the treaty provides we should do. 

Mr. EXON. That is not the interpre- 
tation of myself or other members of 
the committee, and I just cannot agree 
with my distinguished friend from Mary- 
land on that particular point. 

Placing Panamanian employees of the 
U.S. Government in Panama under the 
U.S. system would mean that Pana- 
manian authorities would have no way, 
no control or method of influencing the 
resolving of labor disputes. 

I hope my colleagues will see fit to 
turn down the amendment offered by the 
Senator from Maryland. 

Does anyone else seek time? 

Mr. LEVIN. Mr. President—— 

Mr. EXON. I yield to the Senator from 
Michigan. 

Mr. LEVIN. I thank the Senator from 
Nebraska. 

Mr. President, the most important 
point in this debate is that whichever 
way we go on this amendment is consist- 
ent with the treaty. The chairman of the 
committee has made it clear, the Sena- 
tor from Nebraska made it clear in 
opening up his remarks to the Senate, 
and I think it is abundantly clear that 
the policy option is there. We can pro- 
vide these benefits either by statute or 
by Executive order. 

In any event, they will be provided, 
and there are policy reasons pro and con 
to provide them either through statute 
or executively. But what has got to be 
left clear, so that it does not confuse later 
amendments this afternoon, is that 
whichever way we go on this vote is not 
mandated by the treaty. Either way we 
go is consistent with the treaty. 

I want to make one clarifying point 
to what the Senator from South Caro- 
lina said. The Senator from South Caro- 
lina quoted article VII, section 2, and I 
believe mistakenly indicated that he was 
quoting from the treaty in support of his 
arguments. In fact, I believe the Senator 
would agree that he was not quoting 
from the treaty, but from an implemen- 
tation agreement to that treaty. 

So even his argument, I believe, is 
clearly a policy argument, and not one 
mandated by treaty language. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the name of 
the distinguished Senator from Alaska 
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(Mr. STEVENS) be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (UP No. 453) of the Senator from 
Maryland (Mr. Martias). The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent, 

The PRESIDING OFFICER. Has 
every Senator in the Chamber voted? 

The result was announced—yeas 53, 
nays 45, as follows: 


[Rolleall Vote No. 220 Leg.) 


YEAS—53 


Hatfield 
Heinz 


Baker 
Bayh 
Bentsen 
Biden 
Boschwitz 
Bradley 
Burdick 


Nelson 
Pell 

Percy 
Pressler 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stevens 
Stone 
Tsongas 
Young 


Chafee 
Church 
Cranston 
Culver 
Danforth 
Durenberger 
Durkin 
Ford 
Gravel 
Hart 
Hatch 


Mathias 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 


NAYS—45 


Garn 
Glenn 
Goldwater 
Hayakawa 
Heflin 


Armstrong 
Baucus 
Bellmon 
Boren 
Bumpers 
Byrd, Hollings 
Harry F., Jr. Inouye 
Byrd, Robert C. Jepsen 
Johnston 


Proxmire 


Stevenson 
Stewart 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


McClure 
Morgan 
Nunn 
Packwood 
NOT VOTING—2 


Eagleton Huddleston 


So Mr. Martuias’ amendment (UP No. 
453) was agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MATHIAS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 454 
(Purpose: To require congressional author- 
ization to transfer Canal property to 

Panama) 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk which I ask 
to have considered. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment numbered 
454. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 132, line 16, strike all 
through page 133, line 24, and insert in lieu 
thereof the following: 

“(B) Section 68 of that title is amended to 
read as follows: 

“ ‘Section 68. Assets and Liabilities 

“*(A) All property and other assets of 
the Panama Canal Company shall revert to 
the United States on the effective date of 
this act, and, except as otherwise required 
by law, the United States shall assume the 
liabilities of the Panama Canal Company 
then outstanding. The Panama Canal Com- 
pany may use such property, facilities, and 
records of the Panama Canal Company as is 
necessary to carry out its functions. 

“*(B) In the interest of economy and 
maximum efficiency in the utilization of 
government property and facilities, there 
are authorized to be transferred between 
departments and agencies of the United 
States, with or without reimbursement, such 
facilities, buildings, structures, improve- 
ments, stocks, and equipment located in 
the Republic of Panama, and used for their 
activities therein, as may be mutually agreed 
upon by the departments and agencies in- 
volved and approved by the President of 
the United States or his designee. 

“"(C) The Panama Canal Commission 
may enter into cross serving agreements 
with any other agency of the United States 
for the use of facilities, furnishing of serv- 
ices, or performance of functions. 

“*(D) The Panama Canal Commission, any 
other agency or department of the United 
States, and any United States Court in the 
Republic of Panama may transfer any of the 
records (or copies thereof) of the Commis- 
sion, or of such agency, department, or court, 
as the case may be, including records 
acquired from the Canal Zone Government 
or the Panama Canal Company (including 
vital statistics), to any other agency or 
department of the United States and, in 
coordination with the Ambassador and with 
his approval, to the Government of the 
Republic of Panama. 

“*(E) The provisions of this section shall 
apply to the Smithsonian Institution. 

“(F) No property of the United States 
located in the Republic of Panama may be 
disposed of except pursuant to law enacted 
by the Congress. 

“*(G) On the date on which the Panama 
Canal Treaty of 1977 enters into fcrce, the 
Secretary of State may convey to the Repub- 
lic of Panama the Panama Railroad and such 
property located in the area comprising the 
Canal Zone immediately before such date, 
which area is not within the land and water 
areas the use of which is made available 
to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements. Property transfer pursuant to 
this section may not include buildings and 
other facilities, except housing, located out- 
side such areas, the use of which is retained 
by the United States pursuant to the Pan- 
ama Canal Treaty of 1977 and related agree- 
ments. With respect to fire protection instal- 
lations referred to in paragraph 14 of the 
Agreed Minute to the Agreement in imple- 
mentation cf Article III of the Panama Canal 
Treaty, signed September 7, 1977, the United 
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States shall not transfer to the Republic of 
Panama any such installation (other than 
the Balboa Fire Station and the Coco Solito 
Fire Station) until the Administrator of the 
Panama Canal Commission has determined 
that, because of voluntary transfers or vol- 
untary separations, an adequate number of 
firefighters does not exist to sufficiently staff 
such installation and such installation is 
excess to the needs of the United States.’”’ 


Mr. STEVENS. Mr. President, I have 
just been informed that there is a redun- 
dancy on page 2 of the amendment. 
Paragraphs (B) and (C) are already in 
the bill. I ask unanimous consent to 
modify my amendment by deleting para- 
graphs (B) and (C) and relettering the 
following sections accordingly. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

The amendment was modified as 
follows: 

Beginning on page 132, line 16, strike all 
through page 133, line 24, and insert in Heu 
thereof the following: 

“(B) Section 68 of that title is amended 
to read as follows: 


“ ‘Section 68. Assets and Liabilities 


“*(A) All property and other assets of the 
Panama Canal Company shall revert to the 
United States on the effective date of this 
act, and, except as otherwise required by 
law, the United States shall assume the 
liabilities of the Panama Canal Company 
then outstanding. The Panama Canal Com- 
pany may use such property, facilities, and 
records of the Panama Canal Company as is 
necessary to carry out its functions. 

“*(B) The Panama Canal Commission, 
any other agency or department of the 
United States, and any United States Court 
in the Republic of Panama may transfer any 
of the records (or copies thereof) of the 
Commission, or of such agency, department, 
or court, as the case may be, including 
records acquired from the Canal Zone Gov- 
ernment or the Panama Canal Company 
(including vital statistics), to any other 
agency or department of the United States 
and, in coordination with the Ambassador 
and with his approval, to the Government of 
the Republic of Panama. 

“*(C) The provisions of this section shall 
apply to the Smithsonian Institution. 

“*(D) No property of the United States 
located in the Republic of Panama may be 
disposed of except pursuant to law enacted 
by the Congress. 

“*(E) On the date on which the Panama 
Canal Treaty of 1977 enters into force, the 
Secretary of State may convey to the Repub- 
lic of Panama the Panama Railroad and 
such property located in the area comprising 
the Canal Zone immediately before such 
date, which area is not within the land and 
water areas the use of which is made avall- 
able to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements. Property transfer pursuant to 
this section may not include buildings and 
other facilities, except housing, located out- 
side such areas, the use of which is retained 
by the United States pursuant to the Pana- 
ma Canal Treaty of 1977 and related agree- 
ments. With respect to fire protection in- 
stallations referred to in paragraph 14 of 
the Agreed Minute to the Agreement in im- 
plementation of Article III of the Panama 
Canal Treaty, signed September 7, 1977, the 
United States shall not transfer to the 
Republic of Panama any such installation 
(other than the Balboa Fire Station and 
the Coco Solito Fire Station) until the Ad- 
ministrator of the Panama Canal Commis- 
sion has determined that, because of volun- 
tary transfers or voluntary separations, an 
adequate number of firefighters does not 
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exist to sufficiently staff such installation 
is excess to the needs of the United States.’ ” 


Mr. STEVENS. Mr. President, this is 
an amendment to restore a provision 
that is in the House bill, requiring con- 
gressional authorization to transfer 
property in Panama. it is not a subject 
that I raise lightly, because I think there 
are tremendous implications in the pro- 
visions of the bill before us, suggesting 
that property and assets that belong to 
the United States can be transferred by 
a treaty. I have resided in a territory, 
which is now a State, my State is off- 
shore from the contiguous 48 States and 
know from my service in the executive 
branch and here in Congress the totality 
of Federal ownership, and U.S. owner- 
ship of property and assets abroad. For 
this reason, I consider this provision to 
be one of the main provisions of the 
House bill. 

It is not a question of the prerogatives 
of the Senate as against the prerogatives 
of the House. The question is whether it 
takes an act of Congress to approve the 
transfer of property owned by the United 
States. It should clearly be the position 
of the Senate, in my opinion, that Con- 
gress can transfer property, not the 
President by treaty. 

The Senate committee bill does not 
protect the constitutional preogatives of 
Congress. The House had this provision 
in its bill, and it has been deleted. 

This constitutional issue was discussed 
at length during the debate on the 
treaties. I do not think it necessary to 
repeat all of the points that were made 
at that time, but it is a most important 
question to those of us who do live off- 
shore who might be subject to treaties 
purporting to dispose of our property. It 
is entirely possible that a treaty with 
Canada, for instance, could attempt to 
deal with some of the islands of the 
State of Alaska, or a treaty with one of 
the Pacific-rim nations could try to deal 
with a question of the property rights in 
the form of naval bases that the United 
States has on Guam. I could think of 
other places throughout the world where 
we have property rights and those prop- 
erty rights exist under the Constitution, 
as I view it. Article IV, section 3, clause 
2, specifically states: 

The Congress shall have power to dispose 
of and make all needful rules and regula- 
tions respecting the territory or other prop- 
erty belonging to the United States: and 
nothing in this Constitution shall be so con- 
strued as to prejudice any claims of the 
United States, or of any particular state. 


We all know the past record of litiga- 
tion that was filed by 60 Members of the 
House on this question. The District 
Court of the District of Columbia dis- 
missed the case for lack of standing. The 
court of appeals issued a split decision 
indicating that it could affirm the dis- 
missal for lack of standing and stating 
that the House did not have exclusive 
power to dispose of American property, 
while the dissent said that the House 
did have exclusive power. On writ of 
certiorari, the Supreme Court denied 
Ge writ without comment or explana- 

on. 

It is not known, of course, on what 
grounds the Supreme Court denied that 
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petition. The issue that is not resolved 
because of the action taken by the Su- 
preme Court. 

We are considering a question of 
Presidential power versus the role of the 
Congress as an institution as opposed to 
the role of the Senate and its power to 
approve or to advise and consent to 
treaties entered into by the executive 
branch. In reviewing the question, I feel 
that the constitutional provision, which 
specifically deals with property and ter- 
ritory of the United States, ought to be 
clearly reaffirmed by Congress. 

This amendment does not abrogate the 
treaties. The amendment authorizes the 
transfer required by the treaty for Oc- 
tober 1, 1979. 

Let me repeat that: The transfers 
that were to take place on October 1, 
1979, are specifically protected by this 
amendment. 

The House agreed to that and I agree 
with that, but subsequent transfers must 
be made by an act of Congress. 

I voted against the Panama Canal 
treaties last year. I thought they were 
not in the best interests of the United 
States and that they were ambiguous. I 
still take that position and I would take 
that position again today. 

But the treaties were ratified by the 
Senate and there is nothing we can do 
to change that ratification. However, we 
still have the obligation to protect the 
American constitutional system, and to 
defend the rights of the Congress as an 
entity, vis-a-vis the executive branch, 
when making decisions concerning the 
property of the United States. 

What I am simply trying to do is to 
assure the Constitution is upheld and 
that the voice of both Houses of the Con- 
gress are involved. In dealing with dis- 
posal of and rules and regulations con- 
cerning the disposal of American prop- 
erty we should have an act of Congress 
and not a treaty negotiated by the State 
Department and presented to us by the 
President. 

My amendment simply requires that 
the Congress exercise the powers that 
were granted it by the Constitution. 

This is not a specious argument. For 
those who do not realize it, there were 
some treaty negotiations going on in 
Germany this year which dealt with a 
worldwide concept dealing with wildlife 
and the management of wildlife. 

Under our traditional concept of law 
the States have the right to manage 
wildlife, not the President or the State 
Department. 

Mr. President, the committee informa- 
tion given in the first section (a), (d), 
and (e) is redundant. So I apologize to 
the Senate and ask that the amendment 
be modified to strike that provision, also. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator has the right. 

The amendment will be so modified. 

The amendment, as further modified, 
is as follows: 

Beginning on page 132, line 16, strike all 
through page 133, line 24, and insert in lieu 
thereof the following: 

“(B) Section 68 of that title is amended 
to read as follows: 

“*(A) No property of the United States 
located in the Republic of Panama may be 
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disposed of except pursuant to law enacted 
by the Congress. 

“*(B) On the date on which the Panama 
Canal Treaty of 1977 enters into force, the 
Secretary of State may convey to the Re- 
public of Panama the Panama Railroad and 
such property located in the area compris- 
ing the Canal Zone immediately before such 
date, which area is not within the land and 
water areas the use of which is made avail- 
able to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements. Property transfer pursuant to 
this section may not include buildings and 
other facilities, except housing, located out- 
side such areas, the use of which is retained 
by the United States pursuant to the Pan- 
ama Canal Treaty of 1977 and related agree- 
ments. With respect to fire protection in- 
stallations referred to in paragraph 14 of 
the Agreed Minute to the Agreement in im- 
plementation of Article III of the Panama 
Canal Treaty, signed September 7, 1977, the 
United States shall not transfer to the Re- 
public of Panama any such installation 
(other than the Balboa Fire Station and the 
Coco Solito Fire Station) until the Admin- 
istrator of the Panama Canal Commission 
has determined that, because of voluntary 
transfers or voluntary separations, an ade- 
quate number of firefighters does not exist 
to sufficiently staff such installation and 
such installation is excess to the needs of 
the United States.’” 


Mr. STEVENS. Mr. President, I will 
send to the desk a modification of the 
amendment so it is clear what my intent 
is as to the amendment that is before 
the Senate. 

As I was saying, we discovered those 
treaty negotiations concerning interna- 
tional wildlife management and I was 
pleased we were able to send a member 
of my staff to the negotiations going 
on in Germany. 

We have property rights in that wild- 
border with Canada and we have wildlife 
that transits the frozen part of the Ber- 
ing Sea and goes to Siberia. 

We have property rights in the wild- 
life and they are subject to our laws. 

I think it is entirely possible that this 
precedent we are involved with now, a 
precedent which provides that the treaty 
power alone will dispose of property 
rights of the United States, will come 
back to haunt us. 

The Constitution could not be more 
specific in dealing with the property be- 
longing to the United States. It is a con- 
gressional power. It is not a power solely 
conferred to the President of the United 
States or to the Senate in its role in the 
ratification of treaties. 

I would urge that the Members of the 
Senate consider this. This should not be 
an issue in the conference with Members 
of the House. 

If I were a Member of the House, I 
would take affront at the Senate striking 
out. By striking this provision we are 
saying to the Members of the House that 
they do not have a constitutional role in 
dealing with the property of the United 
States when that property is subjected to 
the treaty power of the President. 

I would hope we will have some dis- 
cussion as to why the committee saw fit 
to take this action. 

If there is a feeling that the House 
has no such role, then I think we ought 
to debate that. I hope former Members 
of the House will come over here to par- 
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ticipate in this debate because this is one 
of the concepts that brings great division 
in the Congress. 

There is a division between the two 
Houses right now. 

i think they have invaded the pre- 
rogatives of the Senate with regard to 
the new Senate Building. 

They certainly invaded the preroga- 
tives of the Senate the other day with re- 
gard to the question of the pay that we 
had in a legislative appropriations bill 
for employees of the Senate. 

It appears that they were even willing 
to go so far as to start investigating the 
individual details of our expenditures. 

Now, this kind of division comes about 
because someone over here is rubbing 
them the wrong way. 

I hope that is the case because if they 
are really intent on getting involved in 
the operations of the Senate, then, as a 
member of the Appropriations Commit- 
tee, I intend to get fully involved in the 
operations of the House. 

But, as a practical matter, I think it 
is a matter of comity and, in recent ac- 
tion we have taken, we have denied that 
comity with regard to the House of Rep- 
resentatives. 

This provision being stricken from the 
bill, in my opinion, will create one of the 
worst relationships with the House of 
Representatives the Senate has fostered 
in my 11 years in the Senate. There is 
no reason for it, and it is a valid con- 
stitutional provision added by the House 
of Representatives. 

So I would urge the Members of the 
Senate to consider this amendment to 
restore this provision of the House bill. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. I yield 5 minutes to the 
Senator from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CHURCH. Mr. President, the argu- 
ment made by the able Senator from 
Alaska is very familiar to me because it 
was made repetitively in the course of 
the Senate’s consideration of the Panama 
Canal treaties. 

The argument was heard and then re- 
jected by the Senate. The basis for the 
Senate’s decision was well founded. 

Time and time again, property owned 
by the United States, but located in for- 
eign countries, has been transferred by 
a self-executing treaty. 

The Panama Canal treaties do not rep- 
resent the first time that property be- 
longing to the United States has been 
transferred under the terms of a self- 
executing treaty properly ratified by the 
Senate alone. 

In such cases, the law is clear. Con- 
currence by the House of Representatives 
is not necessary. 

As recently as June 1, 1978, a Federal 
court has addressed itself to this issue, 
in the case of Edwards against Carter. 

A group of Congressmen, Members of 
the House of Representatives, sought an 
injunction to block the transfer of the 
property conveyed to Panama under 
the Panama Canal treaties upon the 
ground that the Constitution states: 
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The Congress shall have Power to dispose 
of and make all needful Rules and Regula- 
tions respecting the Territory or other Prop- 
erty belonging to the United States; .. . 


The able Senator from Alaska also 
relies on this provision of the Consti- 
tution, arguing that both Houses of Con- 
gress must join in authorizing any con- 
veyance of U.S. property. 

The Court, however, held that the law 
of this country does not require, nor does 
the Constitution, the concurrence of the 
House of Representatives for the transfer 
of U.S. property, when that is accom- 
plished through the terms of a self- 
executing treaty. 

I quote from the précis of the decision 
of the U.S. Court of Appeals for the Dis- 
trict of Columbia, which held that “the 
property clause of the Constitution is 
not the exclusive method for disposing 
of Federal property and the United 
States is not prohibited from employing 
an alternative means constitutionally 
authorized.” 

In that opinion, the Court also held 
that “the property clause of the U.S. 
Constitution does not prohibit the trans- 
fer of U.S. property to foreign nations 
through self-executing treaties.” 

That is the law, Mr. President, re- 
affirmed as recently as June 1978. 

The Senate properly disposed of this 
question when we deliberated at length 
the Panama Canal treaties last year. 

Our decision conformed with the law. 
Our position has recently been reaffirm- 
ed by the Court of Appeals of the District 
of Columbia. I, therefore, feel that it 
would flout the law, as well as create a 
very unhappy precedent for the Senate, 
if the amendment offered by the Sena- 
tor from Alaska were to be adopted. 

Mr. LEVIN. Mr. President, I yield to 
the Senator from Mississippi so much 
time as he may need. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. I thank the Senator 
who is the manager of the bill on the 
floor. 

Mr. President, I am certainly not go- 
ing to discount Alaska’s present repre- 
sentation here in this Senate. I could not 
do that. We all knew that State would 
be well represented when these matters 
came up. 

We have a legal situation here. I did 
not vote for the treaty when it was up 
on its merits but I think now where we 
know the treaty has passed, it seems to 
me like in the case of this kind it is 
settled law already. At least in a for- 
eign country. the treaty process is a 
valid one, authorized under the Consti- 
tution and frankly, being in a foreign 
country that process in transferring 
property is the one that is most likely to 
be used. 

We have other property in Panama, 
considering it a precedent is that coun- 
try alone. We have other real property 
and if it does not pass under the treaty 
in these future years according to the 
formula, as I understand, we would have 
to come back here again and again and 
again in an effort to decide this matter. 

Everything considered we decided 
firmy that as it applies here—we have 
these court dceisions already that have 
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been presented here and will be dis- 
cussed further—we have that precedent. 
We have this treaty and in this case at 
least, it having gone this route, there is 
no other way to go now. We cannot turn 
back. We should not turn back as a prac- 
tical matter. It has already been decided. 

So far as the House of Representa- 
tives is concerned, I will not yield to any- 
one being more concerned that all of 
their prerogatives be respected by this 
body, and we will have a conference here. 
If we can keep this bill in the form re- 
ported, this will be one of the major is- 
sues, and we will have to deal with it and 
with them the very best we can, and we 
will be prepared on that and they will 
be. Something will come back to this body 
that we hope will be acceptable to each 
body. 

So let us not defeat this process now 
by anticipating some kind of a lack of 
comity that does not exist. There is no 
lack of comity on this subject, at least 
with the House of Representatives. 
These are the ordinary established proc- 
esses and anyone who tries to tell me 
the House of Representatives will not 
approach it in a spirit of reconciliation 
if possible, or adjustment, into finality, 
is contrary to all the experience I have 
had with them. They are experts at 
comity. They do not run out on a duty 
or turn their back on something and say 
in an arbitrary fashion, “Get out of the 
way.” 

They will cross swords and try to work 
something out if this bill goes to con- 
ference the way it is now on this point, 
and this is a deliberate conclusion, and 
I hope that can be sustained by the Sen- 
ate vote. 

I have no objection to anyone propos- 
ing amendments, of course. 

I thank the Senator for yielding. 

Mr. LEVIN. Mr. President, I yield as 
much time to myself as I may need. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, the amend- 
ment of the Senator from Alaska violates 
the treaty. It is that simple. It is that im- 
portant. It is that vital. 

The treaty reads in article 13, sec- 
tion 2: 

The United States of America transfers to 
the Republic of Panama all right, title, and 
interest the United States of America may 


have with respect to all real property as set 
forth below. 


And it sets it forth below. 

That treaty purports to be the docu- 
ment of transfer, including the property 
which is going to be transferred at the 
end of the year 1999 at which point all 
real property that was used by the United 
States for the purposes of the treaty is 
transferred to the Republic of Panama. 

Article 13, section 2 of the treaty which 
this Senate has ratified transfers prop- 
erty to the Republic of Panama. 

We may not have liked that, at which 
point we should have sought an amend- 
ment to the treaty. We may not agree 
with that and we may feel that the House 
of Representatives should have a part in 
this process. This is not the time to do 
that. This is the time to implement a 
treaty which has been ratified by the 
Senate. 
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The court, as Senator Cuurcu has 
indicated, has ruled in this case, and this 
is an opinion which is not an abstraction 
in some other set of facts where the argu- 
ment could be the facts in this case are 
different. The opinion in Edwards against 
Carter relates to the facts before us. It 
relates to the transfer of property in the 
Panama Canal pursuant to this treaty. 
And this opinion specifically on the point 
holds that the treaty power as contained 
in article 2 provides that property can be 
transferred from the United States. 

This opinion of the court of appeals 
was an opinion which was in effect af- 
firmed by the U.S. Supreme Court when 
they denied certiorari in this case on 
May 15, 1978. 

So we do not have to argue about legal 
precedents in different cases and argue 
whether or not that precedent applies in 
this case or some other precedent. We 
have a court opinion in this case which 
rules that this treaty being a self-execut- 
ing treaty can transfer property of the 
United States to Panama. 

Now, the problem with H.R. 111 in this 
regard is that it sets up conditions on the 
transfer of property to Panama which 
the treaty provided for. Those condi- 
tions are that the U.S. Congress, by law, 
must provide for the transfer of property. 

The specific section of H.R. 111 which 
is at issue here, and which this amend- 
ment would seek to attach to our bill, 
says that: 

No property of the United States located 
in the Republic of Panama may be disposed 


of except pursuant to law enacted by the 
Congress. 


In the face of a treaty which transfers 
that property without such legislation 
and in the face of an opinion by the 
Court of Appeals in Edwards against 
Carter, which says that that treaty is 
a proper way to proceed, there is more 
than one way to transfer property. You 
can transfer property by enactment of a 
law by Congress, and so said Edwards 
against Carter. But you also can trans- 
fer property by treaty which is self-exe- 
cuting, and so says Edwards against Car- 
ter. So the provision of H.R. 111 flies 
in the face of that court opinion, and I 
do not believe we are going to have a 
great problem with the House of Rep- 
resentatives on this, although we have 
a difference of opinion, and there is no 
reason to assume we cannot work out 
a proper disposition of this problem in 
conference as we have historically done 
with the House of Representatives. 

This is not we interposing ourselves 
in front of the House of Representatives’ 
wishes. It is the Constitution as inter- 
preted by Edwards against Carter which 
has decided this very issue for us. 

Mr. President, as I started off saying, 
this amendment is a treaty violation. If 
we begin down this road with a new 
partner, the Republic of Panama, the 
ends are not going to be pleasant, and 
we are going to be, by our starting on 
the treaty violation road, inviting treaty 
violations by the Republic of Panama. 

I do not think it is in our interest to 
do that. It is in our interest to be cir- 
cumspect, to be certain that the U.S. 
Government complies with the spirit and 
the law of this treaty, and it gives no 
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excuse, no excuse whatsoever, to the Re- 
public of Panama for not living up to 
its obligations, because we have import- 
ant rights under this treaty. 

We have rights to run the canal until 
the year 2000, we have rights to use the 
property in the Canal Zone, including 
the right to station troops in the Canal 
Zone; and we cannot begin down the 
road of violating this treaty unless we 
want to invite the Republic of Panama 
to engage in treaty violations also. It is 
a dangerous road that this kind of 
amendment would have us try. 

It not only invites treaty violations by 
the other side, but when you adopt 
amendments or laws which violate 
treaties it means this country does not 
take its obligations seriously. It signals 
to the world that we are not going to 
keep our word. Whatever we may agree 
or disagree on relative to the Panama 
Canal treaties in this body—and I was 
not here last year, although I know the 
passions which were expressed, and they 
are understandable—nonetheless, I think 
we would agree on one thing certain, all 
of us, whether we are for the treaties or 
opposed to the treaties, I think we would 
all agree that we cannot violate these 
treaties, that we cannot go back on our 
word; that we take our international ob- 
ligations seriously. 

Mr. President, the United States has 
always done this. We have been circum- 
spect under the most difficult circum- 
stances, and even down in Cuba where 
we have a base at Guantanamo Bay we 
have been able to preserve that base be- 
cause we have been circumspect in our 
carrying out of the treaty even though 
Cuba has given us cause after cause for 
violating the treaty if we wanted to. 
Certainly Cuba has given us numerous 
times, numerous reasons, for backing 
away from that treaty, for withholding 
payments under that treaty, for engag- 
ing in violations of the treaty on our side 
ge they violated the treaty on their 
side. 

But what we have never done, even in 
Cuba, even with those provocations at 
Guantanamo Bay, is given Cuba the ex- 
cuse to violate the treaty under which 
we occupied Guantanamo. 

It would be self-defeating in the ex- 
treme if we added any amendment, in- 
cluding this one, to this bill which would 
give Panama justification for violating 
its obligations under the treaty. 

Mr. President, I ask unanimous con- 
sent that an opinion which we have re- 
ceived from our general counsel to the 
Armed Services Committee, John Rob- 
erts, be printed in full in the Recorp. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON ARMED SERVICES, 
Washington, D.C., July 17, 1979. 
Hon. Cart LEVIN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR LEVIN: You asked me, in 
preparation for committee markup of that 
bill, to review H.R. 111 and determine 
whether any of its provisions are inconsistent 
with the Panama Canal Treaty of 1977, which 
the bill is designed to implement. I have 
studied the provisions of H.R. 111 and I con- 
clude that several provisions, falling into 
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three major areas, are inconsistent with the 
letter or the spirit of the Treaty. 

The first area involves new conditions on 
the payments to Panama. It is here where 
the bill most clearly conflicts with the plain 
words of the Treaty, in my opinion. Article 
XIII of the Treaty sets down in some detail 
the three types of payments Panama is to 
receive—$.30 per ton of traffic (adjusted over 
time), a $10 million fixed annual payment, 
and an additional $10 million to be paid only 
to the extent that revenues of the Commis- 
sion exceed its expenditures in any given 
year. Section 250 of H.R. 111 sets three new 
conditions to be met before these payments 
are received. Section 250(c) provides that 
Panama is to receive no payments at all in 
any year that it levies retroactive taxes on 
former Canal Zone businesses, Section 250 
(e) provides that no payments from surplus 
may be made until those surpluses have been 
applied to payment of all U.S. costs of Treaty 
implementation, and Section 250(g) provides 
that no payment from surplus may be made 
in any year that Panama is found by Con- 
gress or the President to be interfering in the 
internal affairs of another country. 

It is an elementary and well-settled prin- 
ciple of international law that while domes- 
tic legislation may change the effect of a 
treaty inside the territory of one of the sig- 
natories, it may not affect the international 
obligations of the Treaty. Therefore, any at- 
tempt by legislation to impose new condi- 
tions on the payments to Panama laid down 
by the Treaty would be inconsistent with it. 
If the United States were to cause the Com- 
mission to withhold a payment under these 
provisions, the Treaty would be violated, and 
Panama could take such action under inter- 
national law as it felt appropriate. This is 
likely to happen, particularly under Section 
250(e). 

A second type of Treaty violation or poten- 
tial violation has to do with transfer of 
property. The Treaty itself purports to trans- 
fer property of the United States to Panama 
according to a specific schedule. 

In Edwards v. Carter, the U.S. Court of 
Appeals for the District of Columbia held 
that the treaty power was sufficient to effect 
such a transfer. Thus the property transfers 
under the Treaty are self-executing, and re- 
quire no further legislation. Sections 373 and 
374 of H.R. 111, however, operate on quite 
another theory. Those provisions authorize 
transfers to be carried out on October 1, 1979, 
but provide that any further transfers under 
the Treaty must be specifically authorized by 
legislation. 

These provisions are clearly inconsistent 
with the self-executing nature of the Treaty, 
and suggest to Panama that the United 
States may by subsequent legislation refuse 
to consent to certain transfers, including the 
final transfer of all remaining Canal assets 
in 1999. It is doubtful that these provisions 
could as a practical matter preserve for our 
use property that the Treaty purports to 
transfer on some specified date during the 
life of the Treaty, since the use rights would 
expire by operation of the Treaty and the 
United States would have no right to con- 
tinue to use the property. Nonetheless, I view 
these provisions as clearly inconsistent with 
the Treaty, and if the United States were to 
refuse to turn over some piece of property 
designated for turnover on a specific date it 
would be in violation of its international 
obligations under the Treaty. 

Finally, there is a group of provisions in 
H.R. 111 that relate to the same portion of 
the Treaty—that part of Article III which 
provides that the United States will carry 
out its responsibilities to operate the Canal 
until the year 2000 by means of a U.S. entity 
called the Panama Canal Commission. The 
Commission Board is to have minority repre- 
sentation by Panama and is to control the 
operation of the Canal. In several respects, 
H.R. 111 impinges on this clear delegation to 
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the Panama Canal Commission. For exam- 
ple, Section 102 states that the Board “shall 
act under the direction of the Secretary of 
Defense.” Moreover, Section 101 states that 
the Commission itself shall be “subject to the 
direction of the Secretary of Defense.” 
Finally, Section 108 states that in time of 
war or imminent threat cf war the President 
may designate a military officer to exercise 
“exclusive authority and jurisdiction over the 
operation of the Panama Canal.” 

The first two of these provisions are, in 
my view, inconsistent with the spirit of the 
Treaty, which is clearly premised on the op- 
erational authority of the Commission. They 
suggest that the Secretary of Defense may 
override the bi-national decision making au- 
thority of the Board, and even are subject to 
the interpretation that he could direct the 
actions of the Panamanian members, which 
is clearly inconsistent with the Treaty. The 
third provision, relating to wartime control 
by a military officer, is more clearly inconsist- 
ent with the Treaty, however, since it seems 
to contemplate a complete replacement of 
the Commission in that situation. Of course, 
these provisions involve potential violations, 
since the Secretary of Defense or the Presi- 
dent may not take any action that displaces 
the authority of the Commission. Nonethe- 
less, since they seem to add new conditions 
to the Treaty arrangements unilaterally, they 
are, in my view, inconsistent with the Treaty 
obligations of the United States. 

Sincerely, 
JOHN C. ROBERTS, 
General Counsel. 


Mr. LEVIN. One paragraph of that 
opinion as it relates to this particular 
amendment reads as follows: 

A second type of Treaty violation or poten- 
tial violation has to do with transfer of 
property. The Treaty itself purports to trans- 
fer property of the United States to Panama 
according to a specific schedule. 

In Edwards v. Carter, the U.S. Court of 
Appeals for the District of Columbia held 
that the treaty power was sufficient to effect 
such a transfer. Thus the property transfers 
under the Treaty are self-executing, and re- 
quire no further legislation. Section 373 and 
374 of H.R. 111, however, operate on quite 
another theory. Those provisions authórize 
transfers to be carried out on October 1, 
1979, but provide that any further transfers 
under the Treaty must be specifically au- 
thorized by legislation. 

These provisions are clearly inconsistent 
with the self-executing nature of the Treaty, 
and suggest to Panama that the United 
States may by subsequent legislation refuse 
to consent to certain transfers, including the 
final transfer of all remaining Canal assets 
in 1999, 


Mr. President, we had long and ex- 
tended hearings on this bill in the Armed 
Services Committee, and we had a long 
markup on this bill in the Armed Sery- 
ices Committee, and we disagreed with 
each other on many issues. This was not 
one of them. As divided as the Armed 
Services Committee members were on 
policy issues, such as this one we just 
voted on as was contained in the Mathias 
amendment, where there was a divided 
vote in the committee no one on the 
committee offered any amendment, in- 
cluding this one, which would violate the 
terms of the treaty. 

We discussed this amendment and 
other provisions of H.R. 111 because we 
knew they would be forthcoming or 
might be forthcoming in amendments on 
this floor. 

We discussed them because we wanted 
to get a feel of the committee relative to 
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these matters, and although we did not 
take any vote, because nobody offered the 
amendment, there was no voice raised in 
the Armed Services Committee for this 
amendment or any other amendment 
again which is inconsistent with the 
terms of the treaty. 

I hope the Senate will reject this 
amendment, Mr. President. 

I yield the floor. 

Mr. STEVENS. Mr. President, I under- 
stand the Armed Services Committee and 
I understand the Department of Defense 
and their feelings about this. It is just too 
bad that, having given away the Panama 
Canal once, they want to give the Presi- 
dent authority now to give away all of 
the property that the United States is 
using in carrying out the purposes of the 
treaty between now and 1999. 

The real question is who defines what 
the treaty means in terms of the prop- 
erty of the United States? Is it going to 
be the executive branch? We are going to 
give the President of the United States 
in 1999 or any official acting for him the 
power to define what was meant in 1977 
when it says: 

Upon termination of this treaty all real 
property and nonremovable improvements 
that were used by the United States of Amer- 
ica for the purpose of this treaty or related 
agreements and equipment relating to the 
management, operation, and maintenance of 
the canal remaining in the Republic of 
Panama— 


In other words, under that treaty 
someone is going to have to decide what 
was the real property or nonremovable 
improvements used for the purpose of 
this treaty or related agreements, or was 
equipment related to the management, 
operation, and maintenance of the canal 
remaining in the Republic of Panama. 

That is a decision for Congress to 
make. That is what our amendment says. 
It does not reverse the treaty. I would 
be more than happy if we had a chance 
to vote again on the Panama Canal 
Treaty. I have a good idea some people 
have changed their minds about it in 
view of what they have seen. But this is 
a second giveaway. The bill allows the 
executive branch to decide what equip- 
ment and what property was related to 
the use and operation of the canal dur- 
ing the period of this treaty. 

The Congress of the United States is 
not going to be involved with that at all. 
As a matter of fact, even the Senate is 
not going to be involved in it at this 
time. 

Somehow, someone has to get hold of 
their senses here and realize what that 
treaty means as it is being interpreted. I 
understand the Department of Defense: 
All you have to do is get all the airplanes 
out of there by 1999 and Panama cannot 
take them. But what does it mean about 
equipment or property acquired between 
now and then? Do we really intend to 
give the Commission the right to spend 
money of American taxpayers to acquire 
property and then give it away? That is 
the interpretation of this treaty, and 
that is what the manager of this bill is 
saying. 

That is what the general counsel of 
the committee is saying. We are being 
urged not to get involved in the congres- 
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sional process or the constitutional issue. 
This treaty was ratified by the Senate 
once, and, having ratified it, we are be- 
ing told we gave up all powers of Con- 
gress over property of the United States 
that was used in connection with the op- 
eration of that canal. 

That is sheer stupidity, in my mind. 
I cannot understand why we, as Con- 
gress, should give up our powers, not 
only the powers of the House but also 
the powers of the Senate. 

There will not be many of us sitting 
around here in 1999. But, I believe there 
will be some people who will wish we had 
preserved the role of Congress in the dis- 
posal of property. 

Let me read it again, to make sure the 
manager of the bill understands what I 
am saying: 

Upon termination of this treaty, all real 
property and nonremovable improvements 
that were used by the United States of 
America for the purposes of this treaty and 
related agreement and equipment related to 
the management, operation, and mainte- 
nance of the canal remaining in the Repub- 
lic of Panama. 


That, of course, is paragraph 2(d). 
The first part of it says: 

The United States of America transfers, 
without charge, to the Republic of Panama 
all right, title, and interest the United States 
of America may have with respect to all real 
property, including nonremovable improve- 
ments thereon, as set forth below. 


Just look at that: 
. all real property and nonremovable 
improvements that were used by the United 


States of America for the purposes of this 
treaty. 


Does that include the dock in New 
Orleans that the Panama Canal Com- 
pany uses? The Senator from Louisiana 
is here, and he can confirm that the 
Panama Canal Company has a dock in 
New Orleans. Does it include that? Does 
it include the boat that goes back and 
forth from New Orleans to Panama? 

What does it mean should be trans- 
ferred to Panama in 1999? It does not 
even specify that it means real property 
located in Panama. It does say equip- 
ment located in Panama, but it does not 
say real property. It says equipment re- 
maining in the Republic of Panama. It 
does not say real property in Panama. 

I think it is high time some people put 
on their heads and look at what we are 
doing. We are trying to preserve the role 
of Congress in defining the terms of this 
treaty as it evolves. 

I keep hearing the same thing I heard 
all during this debate: that we should 
genufiect to this little dictator in Pan- 
ama because if we do not, the standing 
of the United States in the world is go- 
ing to be diminished. That is what got 
us into trouble with SALT, so far as I 
am concerned. Having genufliected to him 
in Panama, we have to kneel and scrape 
to the Russians. 

This is a serious legal proposition, and 
it is being tossed away as some sort of 
obeisance that we have to give to Pan- 
ama. 

This has to do with the role of Con- 
gress in interpreting the treaty as it 
evolves. It does not cancel the treaty. It 


gives Congress the power to determine 
what that term means. 
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Some day, someone will be standing 
on the floor of the Senate and say, “I am 
sure Congress never meant to use tax- 
payers’ funds, funds derived from the 
management under the terms of this 
treaty, for real property,” or, “We never 
meant to include real property outside 
of Panama.” 

But they already will have done it, be- 
cause you are going to give them carte 
blanche. Having given away the Panama 
Canal, you are opening the door to giving 
away all real property, nonremovable 
improvements, and equipment related to 
the management, operation, and mainte- 
nance of the Panama Canal. Some execu- 
tive officer is going to make the decision, 
and Congress will not be involved at all. 

If I ever saw an abdication of congres- 
sional] responsibility, this is it. The House 
of Representatives is absolutely right, in 
my opinion, to assert the role of Congress 
in the continuing definition of what is 
property of the United States that is sub- 
ject to the terms of that treaty. 

I am disturbed by the position of my 
good friend from Mississippi. I know 
what it means to have JOHN STENNIS 
either with you or against you. I feel as 
strongly about this as I do about any- 
thing else, and I fear it because of the 
precedent set under the treaty power. 

We are saying that having once en- 
tered into a treaty that deals with the 
property of the United States, it then is 
subject to executive interpretation as to 
what it means in terms of what property 
is involved. We will rue the day we set 
this precedent, although it appears that 
we are going to do so. 

I hope the House of Representatives 
prevails. I hope they stand firm in the 
role they have asserted for Congress as 
a whole. It seems to me to be very short- 
sighted not to doso. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 944 minutes remaining. 

Mr. STEVENS. I am prepared to yield 
back the remainder of my time. 

Mr. LEVIN. I yield myself 2 or 3 
minutes. 

Mr. President, the question is not 
whether we genufiect to some foreign 
power, dictatorial or otherwise. We 
should not. I hope this body never will, 
and I know it never will. The question 
is whether we genuflect to the law, 
whether we genuflect to the Constitu- 
tion. That is the genuflection that is at 
issue here. 

We know what the Constitution says, 
And we know what the law says. We know 
what the Court has interpreted in this 
ease the Constitution and this treaty to 
mean. 


Article VI, paragraph 2, of the Con- 
stitution states: 

This Constitution, and the Laws of the 
United States which shall be made in Pur- 
suance thereof, and all Treaties made, or 
which shall be made, under the Authority 
of the United States, shall be the supreme 
Law of the Land. 


This Senate and this Congress believe 
in the rule of law. I know it deeply. I 
knew it before I came to the Senate. 
I did not have to come here 6 months 
ago to find out that we believe in the 
rule of law. 


July 26, 1979 


This treaty is law; and whether or 
not this treaty is going to apply to a 
certain dock or a certain boat is a ques- 
tion of interpretation. Congress does not 
interpret law, nor does it interpret trea- 
ties. Courts interpret treaties and inter- 
pret law. 

This treaty says that upon termina- 
tion of this treaty, all real property and 
nonremovable improvements that were 
used by the United States of America 
for the purposes of this treaty and re- 
lated agreements and equipment related 
to the management, operation, and 
maintenance of the canal remaining in 
the Republic of Panama shall be given 
to the Republic of Panama in the year 
1999. That is what is stated in the treaty 
ratified by the U.S. Senate last year. 

Again, whether that language applies 
to a specific piece of property in Florida 
or New Mexico or Texas or Panama de- 
pends upon the interpretation of those 
words, and Congress does not interpret 
treaties. Congress ratifies treaties—at 
least, the Senate does, if it wishes—and 
Congress passes laws. 

I think the good Senator from Alaska 
has confused the role of Congress when 
he says that we are not going to have 
any role in deciding in 1999 whether or 
not a certain dock is going to be trans- 
ferred. Whether or not it is transferred 
depends upon whether or not this treaty 
applies to it, and whether this treaty 
applies to it is a matter for judicial 
interpretation, if there is a dispute, not 
a matter of policy, which is what Con- 
gress is here for. 

Mr. President, at this time, if the Sen- 
ator from Alaska is willing to yield back 
the remainder of his time, I would be 
happy to do so. 

Mr. STEVENS. I yield back the re- 
mainder of my time, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LEVIN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Alaska. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Dakota (Mr. PREss- 
LER) is necessarily absent. 

. 2 LEVIN. Regular order, Mr. Presi- 
ent. 

The PRESIDING OFFICER (Mr. 
Moyntnan). Is there any Senator in the 
Chamber wishing to vote who has not 
voted? 

Mr. GRAVEL addressed the Chair. 

The PRESIDING OFFICER. A rollcall 
vote is in progress. Is there any other 
Senator wishing to vote? 

The result was announced—yeas 41, 
nays 56, as follows: 
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[Rollicall Vote No, 221 Leg.] 
YEAS—41 


Goldwater 
Hatch 
Hayakawa 
Heflin 
Helms 
Humphrey 
Jepsen 
Laxalt 
Long 
Lugar 
Magnuson 
McClure 
Melcher 
Randolph 
NAYS—56 
Gravel 
Hart 
Hatfield 
Heinz 


Hollings 
Inouye 


Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Bellmon 


Byrd, 

Harry F., Jr. 
Cannon 
Cochran 
Cohen 
DeConcini 


e 
Domenici 
Ford 
Garn 


Muskie 
Nelson 
Nunn 
Packwood 
Pell 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Bradley 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert C. Johnston 
Chafee Kassebaum 
Chiles Kennedy 
Church Leahy 
Cranston Levin 
Culver Mathias 
Danforth Matsunaga 
Durenberger McGovern 
Durkin Metzenbaum 
Exon Morgan 
Glenn Moynihan 
NOT VOTING—3 


Eagleton Huddleston Pressler 


So Mr. Stevens’ amendment (UP No. 
454, as modified) was rejected. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. SARBANES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
under the agreement, the bill is to be dis- 
posed of no later than 6:30 p.m. today. 
There are several amendments still 
pending. The Senate has been taking 
quite a bit of time on each amendment 
thus far. I wonder if we could get an 
agreement to reduce the time on any 
amendment to 30 minutes. That would 
still leave the managers of the bill free 
to yield time from the bill on any amend- 
ment. 

I make that request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

AMENDMENT NO. 372, AS MODIFIED 
(Purpose: To provide congressional partic- 
ipation in sea-level canal study) 

Mr. GRAVEL. Mr. President, I send to 
the desk an amendment with a modified 
page 4, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. | 

The second assistant legislative clerk 
read as follows: 

The Senator from Alaska (Mr. GRAVEL) pro- 
poses an amendment numbered 372, as 
modified. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


Stennis 
Stevenson 
Tsongas 
Weicker 
Williams 


20795 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

Strike out everything beginning with line 
11, page 148, down through line 2, page 149, 
and insert in lieu thereof the following: 

ESTABLISHMENT 


Sec. 241. To implement that provision of 
paragraph 1 of Article XII of the Panama 
Canal Treaty in which the United States and 
Panama “commit themselves to study jointly 
the feasibility of a sea level canal in the Re- 
public of Panama”, there is hereby estab- 
lished the International Sea Level Canal 
Study Commission, hereinafter referred to as 
the “Commission”. 

DUTIES 

Sec. 242. (a) In Generat.—The Commis- 
sion shall conduct such studies and investi- 
gations as may be necessary, including on- 
site surveys, and including an updating of 
the report of the Atlantic-Pacific Interoce- 
anic Canal Study Commission (submitted 
pursuant to Public Law 88-609), to assess 
the feasibility of a sea level canal in Panama 
and to prepare an environmental report in 
accordance with section 102 of the National 
Environment Policy Act and in connection 
with such studies and investigations. 

(b) Report or Commission.—Within three 
years after the date on which the initial ap- 
pointment of all members of the Commission 
is completed the Commission shall submit to 
the President, the Congress, and the Govern- 
ment of Panama, a report of its findings and 
recommendations. The report of the Com- 
mission shall include, but not be limited to— 

(1) an environmental report in accordance 
with section 102 of the National Environmen- 
tal Policy Act; 

(2) an inventory and assessment of flora, 
fauna, and ecosystems of Panama as they re- 
late to the construction and operation of a 
sea level canal, including but not limited 
to— 

(A) potential migration of marine orga- 
nisms through a sea level canal and the po- 
tential ecological effects of any such migra- 
tion; 

(B) natural or manmade barriers that 
might mitigate the effects of any such migra- 
tion; and 

(C) other potential environmental effects 
of a sea level canal; 

(3) an analysis of the best techniques and 
equipment presently available or which 
could be developed to excavate a sea level 
canal; 

(4) the preparation of alternative designs 
for financing the construction of a sea level 
canal; 

(5) an assessment of the economic feasi- 
bility of a sea level canal, including, but not 
limited to— 

(A) an analysis of a sea level canal in re- 
lation to alternative transportation modes; 

(B) an evaluation of the potential contri- 
bution of a sea level canal to alleviate the 
problem of world energy shortages; 

(C) an assessment of the impact of a sea 
level canal on world commodity movements 
and world port development; 

(D) an analysis of world ship population 
profiles associated with projected inter- 
oceanic trade flows; 

(6) a review and assessment of alternate 
routes for the construction and operation of 
a sea level canal across Panama. 

(7) an assessment of the national security 
and foreign policy ramifications of a sea 
level canal; and 

(8) an assessment of the general interest 
expected by individuals, public and private 
organizations, and nations engaged in inter- 
national commerce in connection with con- 
struction and operation of a sea level canal. 
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MEMBERSHIP 


SEC. 243. (a) NUMBER AND APPOINTMENT,.— 
(1) Except as provided in paragraph (2), the 
Commission shall consist of ten members 
as follows: 

(A) One member appointed by the Presi- 
dent pro tempore of the Senate. 

(B) One member appointed by the Speaker 
of the House of Representatives. 

(C) Three members appointed by the 
President. 

(D) Five members appointed by the Gov- 
ernment of Panama, which appointment 
shall constitute agreement by the Govern- 
ment of Panama that establishment of the 
Commission satisfies the provision of para- 
graph 1 of article XII of the Panama Canal 
Treaty. 

(2) A vacancy in the Commission shall be 
filled in the manner in which the original 
appointment was made. 

(b) CHatrnmMan.—The Chairman of the 
Commission shall be elected by the Com- 
mission from among its members. 


POWERS 


Sec. 244. (a) Heartncs—-The Commission 
or, if authorized by the Commission, any 
committee consisting of one or more mem- 
bers, may, for the purpose of carrying out the 
provisions of this part, hold such hearings 
and sit and act at such times and places as 
the Commission or such committee deems 
advisable. In the conduct of hearings, testi- 
mony and evidence may be given in either 
English or Spanish, and transcripts, reports, 
and materials of the Commission shall be 
made available in both languages. 

(b) IN GENERAL.—For p of carry- 
ing out its duties under this title, the Com- 
mission may— 

(1) secure directly from any department or 
agency of the United States information nec- 
essary to enable it to carry out such duties, 
and, upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to 
that body subject to applicable law; 

(2) accept, hold, administer, and utilize 
funds and utilize services and property, both 
real and personal, provided by the host coun- 
try or any international organization, in 
United States and the host country are both 
members, for the purpose of aiding or facili- 
tating the work of the Commission; 

(3) use the United States mails in the 
same manner and under the same conditions 
as other departments and agencies of the 
United States; 

(4) to such extent, or in such amounts, as 
are provided in appropriation Acts, enter into 
contracts, agreements, or other transactions 
without regard to section 4709 of the Revised 
Statutes of the United States; and 

(5) utilize, on a reimbursable basis or 
otherwise, the personnel and facilities of 
other departments and agencies of the United 
States, and accept and utilize the services of 
voluntary and uncompensated personnel. 

(c) ADDITIONAL PowERs.—(1) The Com- 
mission may utilize, on a reimbursable basis 
or otherwise, the personnel and facilities of 
any agency of the Government of Panama. 

(2) The Commission may employ non- 
United States citizens or nationals of Pan- 
ama, notwithstanding any other provision 
of law. 

TERMINATION OF COMMISSION 


Sec. 245. The Commission shall cease to 
exist sixty days following the submission of 
its report under section 242. 

DIRECTOR AND STAFF OF COMMISSION 

Sec. 246. (a) Dmecror—The Commission 
shall appoint a Director who shall be com- 
pensated at a rate not to exceed that in 
effect for level II of the Executive Schedule. 

(b) Srarr.—The Commission may appoint 
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and fix the pay of such additional person- 
nel as it deems desirable. 

(C) APPLICABILITY OF CIVIL SERVICE LAW — 
The Director and staff of the Commission may 
be appointed without regard to the provi- 
sions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
IIH of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay in effect for grade GS-18 of the 
General Schedule. 

(d) FEDERAL EMPLoOYEES.—Any Federal em- 
ployee subject to the civil service laws and 
regulations who may be detailed to the 
Commission shall retain civil service status 
without interruption or loss of status or 
privilege. 

(e) EXPERTS AND CONSULTANTS. —The Come 
mission may procure temporary and inter- 
mittent services to the same extent as is 
authorized by section 3109(b) of title 5 of 
the United States Code, but at rates for 
individuals not to exceed the daily equivalent 
of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule. 

PAY AND TRAVEL EXPENSES 

Sec. 247. (a) In GENERAL.—Except as pro- 
vided in subsection (b), members (if citizens 
or nationals of the United States) of the 
Commission shall each be entitled to re- 
ceive the daily equivalent of the annual 
rate of basic pay in effect for level II of the 
Executive Schedule for each day ( including 
traveltime) during which they are engaged 
in the actual performance of duties vested 
in the Commission. The compensation, if 
any, of members of the Commission who are 
citizens or nationals of Panama for service 
thereon shall be the responsibility of the 
Government of Panama. 

(b) Exceprion.—Members of the Commis- 
sion who are full-time officers or employees 
of the United States or Members of Con- 
gress or full-time officers or employees of the 
Government of Panama shall receive no ad- 
ditional pay on account of their service on 
the Commission. 

(c) TRAVEL ExpeNsrs.—While away from 
their homes or regular places of business in 
the performance of services for the Com- 
mission, members thereof (whether or not 
citizens or nationals of the United States) 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in the Government service are allowed ex- 
penses under section 5703 of title 5 of the 
United States Code. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 248. There are authorized to be ap- 
propriated, effective October 1, 1979, and 
without fiscal year limitation, for p 
of carrying out the provisions of this title 
such sums as may be necessary, but not to 
exceed $8,000,000. 

EFFECTIVE DATE 

Sec. 249. The provisions of this title shall 

take effect upon enactment. 


Mr. GRAVEL. Mr. President, before I 
explain the amendment, which is an 
amendment which passed the Senate 
before in close to its present terms, let 
me say the amendment is merely to pro- 
vide a study of the possibility of building 
a sea-level canal across the isthmus, 
which I personally think, after some 
study, would be advantageous to the 
economy of the United States. I am not 
prejudging that issue. All I am sug- 
gesting is that we should make the study 
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so that what we do is in the national 
interest. 

This has been taken up by the Armed 
Services Committee. I know the Senator 
from Mississippi, the chairman of that 
committee, is knowledgeable on this 
subject, since he also passed through this 
body an appropriation to fund this study. 
I wish to yield to him at this time so he 
might explain his position. 

Mr. STENNIS. Mr. President, if the 
Senator will yield to me quite briefly, we 
are holding hearings on the SALT mat- 
ter and they are in progress now. I must 
return there. 

Two years ago, Mr. President, in the 
Committee on Appropriations, we had 
this matter up and considered it and 
later, in that session, I was impressed 
with the idea of a sea-level canal. Later, 
here on the floor, there was a rollcall 
vote on the matter for a study—a study 
only. That is what applies here. That was 
approved by the Senate by a vote of 2 to J, 
I know there were several who contrib- 
uted in that debate, but I looked it up 
the other day, just to see about the vote. 
It was a rolicall, and was about that 
margin. 

I thought then and I think now that 
the matter is far from settled by virtue 
of passing that treaty. It is going to be 
something that, in the future, we per- 
haps will need, and it is worth this study. 
So I am going to support the Senator’s 
amendment on that basis and on that 
basis alone. 

Mr. GRAVEL. I thank my colleague 
from Mississippi. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. GRAVEL. I am happy to yield to 
my distinguished colleague, the Senator 
from Washington. 

Mr. MAGNUSON. I want to associate 
myself with the Senator's amendment. 
I have a long history of interest in this 
matter. When Lyndon Johnson and I 
were in the House of Representatives, we 
were authorized by Carl Vinson, then 
chairman, to go down and look at the 
prospects of this second canal as it 
would affect our defenses. We did. We 
looked in Colombia, we looked in Nica- 
ragua. We looked at the Gulf of Te- 
huantepec. We came to the conclusion 
then that a second canal should be built, 
Then World War II came along and the 
idea of the second canal died out. If we 
had built it then, we would probably have 
had it at a cost of about one-tenth of 
what it would cost now. 

I voted for the Panama Canal Treaty 
mainly on the basis that we were not 
going to be giving Panama much of any- 
thing. The Senator from Alaska has gone 
into this in some detail. We figured out 
that by the year 2000, only about 20 per- 
cent—which will be 80 percent of the 
world’s fleet then, the way they are build- 
ing ships today—could use the Panama 
Canal. So I figured we were not giving 
them much by the year 2000. But we need 
a sea-level canal. 

There was a commission appointed. 
Johnson then became President and he 
appointed a commission, headed by Bob 
Anderson of Texas, who was Secretary of 
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the Treasury. They went into the matter 
at some length and recommended a sec- 
ond, sea-level canal, to Johnson, who was 
then President. His interest never died 
in it, as mine never has. 

Iam hopeful that we can have another 
study and bring it up to date, because 
obviously, with the growth in maritime 
technology and the growth in ships and 
so on, the present canal is not going to be 
able to handle much shipping—as it can- 
not handle a lot of it now, as a military 
matter alone, a defense matter. 

I am hopeful that the committee will 
accept this amendment and we can pro- 
ceed with this very important study and 
bring it up to date. 

The Commission made a great study. 
I think we can use a lot of the so-called 
Anderson Commission’s work. Frankly, 
Lyndon Johnson and I recommended go- 
ing through Nicaragua, going through 
the lake. We thought that was the best 
way to do it. And the Gulf of Tehuante- 
pec is a good way to do it, but that is so 
costly now. 

Technology now available can be used 
to build a second canal through moun- 
tainous territory north of the present 
canal. We can use nuclear explosions to 
level it off. I am hopeful that the com- 
mittee will accept this amendment. 

I did not want to take up the Sen- 
ator’s time. 

Mr. GRAVEL. The Senator did not 
take up any of my time. His voice was 
an important one to have enunciate on 
this particular issue. 

I ask the managers of the bill if they 
would have any objection to accepting 
this amendment, which I think is abun- 
dantly reasonable, asking us to study 
something that could possibly be in the 
enlightened self-interest of this great 
Nation of ours. To be opposed to acquir- 
ing knowledge strikes me as wrong. I ask 
the managers of the bill to propound 
their views, with the possibility of ac- 
cepting this, since it has been passed 
once before and we would not be pioneer- 
ing or breaking any ground. 

Mr. MAGNUSON. If the Senator will 
yield, the present canal is only 114 feet 
wide at its widest point and abeam. Most 
ships now, particularly oil tankers, are 
much wider. A sea-level canal would 
solve that problem. 

Mr. LEVIN. Mr. President, I should 
personally be happy to accept the 
amendment. The committee did vote on 
this matter and voted not to accept the 
amendment. 

Mr, President, I am most impressed by 
the Senator from Washington, head of 
our Appropriations Committee, support- 
ing this amendment, although there is 
an $8 million price tag to it, but because 
of the fact the Armed Services Commit- 
tee specifically considered this amend- 
ment and rejected it, I am unable to ac- 
cept the amendment. 

I yield to my colleague from Nebraska 
all of the time we have on this amend- 
ment. 

The PRESIDING OFFICER (Mr. 
Stewart). The Senator from Nebraska. 

Mr. EXON. I thank my friend from 
Michigan. 


Mr. President, I rise in opposition to 
the amendment offered by the Senator 
from Alaska. 
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As has been already said, the Armed 
Services Committee, among its other 
considerations and deliberations on this 
bill, rejected the proposition that has 
been offered again, in good faith, of 
course, by my friend from Alaska. 

The Senator from Alaska came before 
the Armed Services Committee during 
our hearings on this and recommended 
specifically what he is recommending 
here today in the form of the amend- 
ment. 

After due consideration, a majority of 
the Armed Services Committee rejected 
bringing that to the floor. 

So I rise first in the representation of 
the majority on the Armed Services 
Committee in opposition. 

There are several considerations I 
think we should bring into play here, 
despite the fact that I understand the 
U.S. Senate in several previous cases 
has, indeed, agreed to the funding of 
such a study, specifically not different 
from what is being suggested here to- 
day. It seems to me that there are some 
other considerations we should give to 
this. 

There is a part of the treaty that says 
in anticipation of the action contem- 
plated here today that before we even 
think about building another canal in 
Panama, that we have to get the ap- 
proval of Panama. 

In the first instance here, it seems to 
me that it would not be responsible for 
the U.S. Senate to spend $8 million to 
study construction of a new canal in 
Panama until such time as we first have 
discussed this with the Government of 
Panama to see whether or not they are 
interested, under any circumstances, of 
allowing us to build a new Panama Ca- 
nal 


I guess, therefore, we are putting the 
cart in front of the horse by even con- 
sidering the expenditure of $8 million. 

Mr. GRAVEL. Will the Senator yield 
on that? 

Mr. EXON. I am glad to yield on the 
Senator’s time. 

Mr. GRAVEL. I am happy to make a 
brief statement on that point. My col- 
league is very generous. So we can pro- 
ceed in this colloquy in an orderly fash- 
ion. 

But the Government of Panama signed 
in the treaty the possibility of making 
that study. 

The amendment I sent to the desk had 
a provision added to it in writing on 
page 4 that after the five members from 
Panama have been selected by the Pana- 
manians, and obviously one must pre- 
suppose that if they put five members 
up to serve on the Commission that they 
must be in favor of it. But I have added 
specific language, so there is no misun- 
derstanding, that with the appointment 
this shall constitute an agreement by the 
Government of Panama that the lan- 
guage under paragraph 1 of article 12 is 
satisfied. The language in the treaty. 

I also have a letter, which I did not 
bother to update for this debate, because 
I have spoken to the Chief of State Tor- 
rijos when he was in charge, and I have 
now spoken with the President person- 
ally when he was at Blair House here, 
and with the Ambassador, and there is 
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great enthusiasm in Panama over the 
possibility of this study. 

I will quote from one letter dated June 
26, 1978, and there is no new information 
other than this: 

The Government of Panama is interested 
in the completion of a joint study which will 
update the Atlantic-Pacific Interoceanic Ca- 
nal Study Commission Report and Evaluate 
the economic and environmental factors con- 
sidered, the feasibility of a sea level canal. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in full in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EMBAJADA DE PANAMA, 
Washington, D.C., June 26, 1978. 
Hon. MIKE GRAVEL, 
U.S. Senator, Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR GRAVEL: Pursuant to your 
request and without any designs to inter- 
vene in the debate which is presently taking 
place around the Gravel-Magnum amend- 
ment to an act authorization certain Public 
Works on rivers for navigation (HR 8309), I 
have been instructed by my government to 
reply to you as follows: 

The Government of Panama is interested 
in the completion of a joint study which will 
update the Atlantic-Pacific Interoceanic Ca- 
nal Study Commission Report and Evaluate 
the economic and enyironmental factors con- 
sidered, the feasibility of a sea level canal. 

I take this opportunity to reiterate the 
assurances of my highest esteem and con- 
sideration. y 

R. A. BILONICK-PAREDES, 
Charge D'Affaires. 


Mr. GRAVEL. Mr. President, I just 
wanted to clear up the point the Sen- 
ator made, that we need to stop every- 
thing and get their permission. 

I would hope my colleague would ac- 
cept this as permission for us to go 
ahead and authorize the study, so we 
can go ahead and find out what is in 
our interest. 

I thank my colleague for permitting 
me to interrupt his presentation. 

Mr. EXON. Will the Senator yield for 
a question on that very point? 

Mr. GRAVEL. I am happy to, if the 
clerk could monitor the time spent on 
each side. 

Mr. EXON. In the establishment of 
this Commission and the $8 million the 
Senator requests for funding, have the 
Panamanians played any role whatso- 
ever in the determination of how the 
committee would be selected? Have they 
agreed what the duties of this Commis- 
sion would be? Has there been any dis- 
cussion other than the preliminary 
discussion the Senator has indicated 
with regard to the fact that they might 
not object to our, at least, going ahead 
with the study? 

Mr. GRAVEL. If there is concern on 
the part of my colleague that they 
would not join us, then there is not a 
penny to be spent, because the Commis- 
sion contemplates 10 people, 3 appointed 
by the President of the United States, 2 
appointed by the Congress, and 5 ap- 
pointed by the Panamanians. 

So we will not even have the first 
meeting of that Commission if they do 
not put up their five members. 

We are not intervening as to how 
they will select them. That is their busi- 


20798 


ness. We are concerned about our five, 
and that is all laid out, and the duties, 
similarly. 

The Commission would meet and act 
in their interests in the operation. We 
are merely outlining the procedures our 
Government normally uses for these 
types of studies. 

Obviously, the American members of 
that Commission would be bound by this. 

Mr. EXON. If I understand the basic 
thrust of the Senator from Alaska, it 
is that thus far the Panamanians have 
not given any indication whatsoever 
that they would be unalterably opposed 
to at least a study. 

Mr. GRAVEL. That is right. In fact, 
I just quoted a paragraph that they are 
enthusiastic about the possibility of a 
study. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. EXON. I will yield to the Senator 
from Washington. 

Mr. MAGNUSON. They approved 
wholeheartedly of the Anderson Com- 
mission. We spent some time in Panama, 
and the Government of Panama, I think 
the President then, was all for it. They 
took the Commission out and surveyed 
the land, and they looked on the work 
with great enthusiasm. 

I have not heard anything from Pana- 
ma that they would be against looking at 
the possibility of a second canal. They 
realize that the old canal is getting out- 
dated and that something is going to 
have to be done sooner or later. 

Mr. GRAVEL. I really do want to rep- 
resent fully to the Senate my concerns, 
with the President of Panama Torrijos’ 


genuine enthusiasm, and to the point we 
discussed the possibility of an interna- 
tional seminar in Panama on the subject 
next year as a preliminary. 

But, of course, this would be a more 


methodical approach, involving our- 
selves, since of the traffic that goes 
through the canal, one-third of all that 
traffic is goods destined to the American 
people, or from the American people, 
going from the east coast to the west 
coast, or from the west coast to the east 
coast. 

So as to the consumers in the Sena- 
tor’s State, the farm products out of his 
State that go to the Orient, a good deal 
passes through the Panama Canal. He 
should have a vital interest that the cost 
of transportation of that product is as 
efficient as can be devised, and this might 
be the most efficient way to get the best 
price for commodities for his people. 

I do not say it is. But I say that I have 
brought forth sufficient data to cause an 
interest on the part of the Panamanians 
and on the part of our Government that 
that study should be done. 

Mr. EXON. I thank the Senator. 

I think the point is well taken and well 
made by the Senator from Alaska. I will 
then follow up the comment from the 
Senator from Washington. 

I certainly would agree with the Sen- 
ator from Alaska that the Panama Canal 
and its ability to transport different 
types of goods, including grain—and a 
lot of grain goes through the Panama 
Canal—is of keen interest to the people 
of Nebraska. That is why the people of 
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Nebraska though we should not have 
given the first canal that we built in 
Panama back to Panama. I am not sur- 
prised particularly to find out, therefore, 
that the Panamanian Government is 
quite enthused about the possibility of 
us making a study to build another canal. 

It just seems inconceivable to me that 
at a time when we are thinking about 
implementing the Panama Canal Treaty 
and, as I said when I was on this floor 
about an hour ago, I do wish that I had 
had a chance to be here to vote against 
the Panama Canal Treaty, but since it 
has been passed by the Senate, I am 
going to do my best to implement that 
treaty so that we do not violate the com- 
mitment of the United States of America 
confirmed in the Senate last year. 

But to think that we are here now 
implementing that treaty against the 
best wishes of many of us, against the 
interests of the people of the State of 
Nebraska, and I can tell you that they 
feel overwhelmingly against this, at the 
same time we are thinking about spend- 
ing another $8 million to do a study to 
build another canal in Panama is almost 
inconceivable to me, and I hope that on 
retrospect the Senate will reject the 
amendment offered by the Senator from 
Alaska. 

Mr. GRAVEL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 212 minutes remaining. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that I may proceed 
for 10 minutes. I want to make a sum- 
mation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAVEL. Mr. President, to prop- 
erly speak to the point of my colleague, 
I can understand his emotion because 
had he been here he would have voted 
against the treaty, and the fact he was 
not here, the treaty was passed and 
probably some of his constituents mis- 
understood the situation and they are 
opposed to the treaty. 

What I cannot understand is the rep- 
resentation that is made that it would 
be in the best interest of the people of 
Nebraska to vote against an authoriza- 
tion of $8 million to study what might 
be in the interest of the people of Ne- 
braska. I do not think the people of 
Nebraska are like that. I think the peo- 
ple in Nebraska think if they can save 
some money or improve their price ad- 
vantage in the sale of their product, 
they would be for that, and I am sure 
my colleague would be for that if he 
could focus on the problem as it exists. 

I am not advocating the United States 
go build the sea level canal. All I am 
advocating is that we get the data and 
find out if it is in our interest because 
if it is in our interest since we are a 
one-third user we have to assume that 
it would be in the interest also of two- 
thirds of the other users. That is not 
us. That is the rest of the world. 

So if we are going to build a sea level 
canal it is not us. It is we as citizens 
of the world who are going to build it. 
So it is going to be a world canal, and 
it would be owned by the Panamanians. 
It will not be owned by us or any other 
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country. So as far as they are concerned, 
they are thinking in terms of the present 
canal. 

But if the figures I have are correct, 
they are going to break a leg to see that 
a new canal comes into being, and so are 
you going to break a leg to see that a 
new canal comes into being because 
the figures I have, and they have not 
been disputed in the 2 years that they 
have been available throughout the 
world, are to the effect that as to the 
present canal starting in 1966 roughly 
90 percent of the world tonnage could 
go through that canal. Then all of a 
sudden in 1977 only 42 percent could go 
through that canal. If you take that 
trend line during that 12-year period 
and you were to extend it all the way 
out you would find out that most of the 
tonnage will not be able to go through 
the canal in very short order. 

So to be very conservative, what I 
have done is I have just taken a third 
of that trend line and shown that at the 
year 2000 when you and some of the 
people in Nebraska may think that you 
gave a canal away, what you have given 
them is a canal where 90 percent of 
the world tonnage cannot even go 
through. You can fight all you want to 
keep that artifact of antiquity. But what 
you are interested in and what the peo- 
ple of Nebraska are interested in is the 
maximum utilization of efficiency in the 
transportation of your product. That is 
going to put bread on the table of the 
people of Nebraska and every other part 
of the country. 

And not to spend the money to acquire 
that knowledge in my mind is suicidal in 
a very technological society. 

This map here that I show you is the 
reason why I have an interest, coming 
from Alaska, in Panama. Right here on 
the North Slope in Prudhoe Bay one- 
third of all the oil of the U.S. reserve is 
right there on a little plot of ground of 
190,000 acres, and one-fourth of all the 
natural gas. That is just the beginning, 
we hope, of what Alaska can provide in 
the way of energy security to this great 
Nation of ours. 

How do we get it to the market? I have 
an Arthur D. Little study preliminary to 
the money we want to spend that indi- 
cates the cheapest way to get it to mar- 
ket is through supertankers. Not even the 
pipelines compare to the economic 
benefits of bringing it in. 

You have already as a taxpayer spent 
$22 million studying the feasibility of a 
sea level canal. That money goes down 
the drain unless you can figure out if 
there really is a need for this. That study 
which was completed in 1970, 1 year or 
2 years after the discovery of Prudhoe 
Bay, did not give proper consideration 
to the transportation of oil. They talked 
about 40 million tons. The potential here 
is 140 million tons of transportation. 

So not to recalculate the situation and 
find out what is to our advantage literally 
is foolhardy because it is the Senator’s 
people in Nebraska who pay the cost of 
gasoline. If that gasoline per barrel is an 
additional $1.50 a barrel, then the Sen- 
ator is not doing his job in protecting 
their economic interests. 

So I think the least we can do is make 
this study, not close our eyes to its pos- 
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sibility, and after we have the study the 
Panamanians can make their decision, 
we can make our decision, Japan can 
make its decision, and every other 
country. 

Let me just add to the comments I 
made with respect to Japan. I have a 
letter from the President of the Chamber 
of Commerce of Japan. I have been to 
foreign powers and have made this pre- 
sentation on the value of the Panama 
Canal to the world maritime community. 
I have been accepted in Germany, 
Japan, London, and Suez. And one of 
the results of his has been the interest 
in Japan which is the second largest 
non-South American user of the Pana- 
ma Canal. I will just quote a few 
sentences that he makes: 

I have always kept in mind the possibility 
of the project since it was discussed during 
your visit to Tokyo... 

... the efficient traffic through the Canal 
is of great importance to Japan. 

If the project of constructing a new Canal 
can be realized, we hope that it would be- 
come a great monument to the cooperation 
between our two countries. 

Our rough draft of the project, while it is 
still in the embryonic and private stage, has 
been explained to our Prime Minister, Mr. 
Ohira, prior to his visit to the United States 
in late April of this year. 


This is what they are talking about, 
and I will submit for the Recorp a pro- 
posal they are working on for the con- 
struction cost of $8.3 billion. 

Mr. President, I ask unanimous con- 
sent that a letter to me from the Japan 
Chamber of Commerce and Industry, 
dated June 6, 1979, and an article en- 
titled “Japanese Float $8.3 billion Sea 


Level Panama Canal Plan” be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


THE JAPAN CHAMBER OF 
COMMERCE AND INDUSTRY, 
June 6, 1979. 
Senator MIKE GRAVEL, 
U.S. Senate, 
Washington, D.C., U.S.A. 

DEAR SENATOR GRAVEL: Your enquiry with 
the Japanese Embassy in Washington con- 
cerning a new Panama Canal has been con- 
veyed to us through the Ministry of For- 
eign Affairs. I have always kept in mind the 
possibility of the project since it was dis- 
cussed during your visit to Tokyo in Novem- 
ber, 1976. 

I have had a good opportunity of visiting 
the Republic of Panama in March, 1977, and 
of observing the present operations of the 
Canal. More than half of the ships that go 
through the Canal carry the cargoes from 
or to Japan and the efficient traffic through 
the Canal is of great importance to Japan. 

We Japanese businessmen are anxious 
that the close and friendly relations be main- 
tained and improved upon between Japan 
and the United States of America. If the 
project of constructing a new Canal can be 
realized, we hope that it would become a 
great monument to the cooperation between 
our two countries, 

Our rough draft of the project, while it 
is still in the embryonic and private stage, 
has been explained to our Prime Minister, 
Mr. Ohira, prior to his visit to the United 
States in late April of this year. 


It would be best if we could talk about the 
idea but I am afraid that it would not be 
possible for me to visit the U.S. in the near 
future because of my tight schedule. If you 
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have another opportunity of visiting Japan, 
please let me know. 

I have written this letter in order to give 
you brief explanations of our present posi- 
tion. I believe that the response in the simi- 
lar context has been made to you through 
our Ministry of Foreign Affairs. 

Finally, I would look forward to realiza- 
tion of a concrete plan in the earliest possi- 
ble future, and wish to have an opportunity 
of meeting with you again in the not too 
distant future. 

Sincerely, 
SHIGEO NAGANO, 
President. 
JAPANESE FLOAT $8.3-BILLION, SEA-LEVEL 
PANAMA CANAL PLAN 

Another plan has surfaced for building a 
second canal through Panama. The latest 
proposal comes from the president of 
Japan’s Chamber of Commerce who is pro- 
moting the new isthmus crossing as a means 
for shipping Mexican crude oil to Japan as 
well as a route for large crude carriers ferry- 
ing Alaskan oil to eastern and southern 
U.S. ports. 

The Japanese proposal calls for construc- 
tion of a new canal parallel to the north of 
the existing 65-year-old Panama Canal. The 
grand plan inyolves excavating a 54-mile- 
long, sea-level canal through the mountain- 
ous Panamanian terrain at an estimated 
cost of $8.3 billion. The proposed canal 
would be approximately 660 ft wide and 
need to an estimated 80 ft deep to accom- 
modate oil tankers with a maximum carry- 
ing capacity of 300,000 dwt. 

Japan is preparing to propose the plan to 
government officials in the U.S. and Panama 
under a major international undertaking as 
part of a wide-ranging economic coopera- 
tion program for the stabilization of the 
Central American area. The Japanese also 
view the proposed canal as one way to sta- 
bilize world energy supplies. 


Mr. GRAVEL. Mr. President, if we 
want to back out of the world, if we 
want to step aside and say that we are 
no longer a major power concerned 
about major transportation elements in 
our society, particularly when we use a 
third of it and we are prepared to let 
the Japanese go forward in world mac- 
roleadership in this area, then shame 
on us if we have difficulties in the fu- 
ture. It is just a beginning of the end 
of our leadership in the world. 

So I would hope that my colleague 
from Nebraska would realize the impor- 
tance of what this possibly could be for 
his people in Nebraska, and recognize 
that I will not stand on the floor of the 
Senate 2 years from now or 10 years from 
now and ever ask that the United States 
build a sea-level canal. I would ask the 
world build a sea-level canal in partner- 
ship with the people of Panama because 
it is their land and it is an international 
waterway. It is not ours. 

You may feel bad about your giving 
away something you did not want to give 
away, but let me tell you we have not 
been overly generous in what we gave 
them because it is not going to be too 
much by the time we do give it to them. 

I reserve the remainder of my time. 

Mr. EXON. How much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has 5 minutes re- 
maining. 

Mr. EXON. I thank the Senator from 
Alaska for his explanation. 

I would just like to make a comment 
or two. 
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I expect at the time of debate over 
what the route from the Alaska oil fields 
to the United States would be—you will 
remember there was a great debate as 
to whether we should come across Can- 
ada with those lines or whether we 
should go across Alaska, put that oil 
in ships, and I will stand corrected if 
I am wrong, but I believe the idea was 
to bring those ships down to the west 
coast of the United States of America 
where we were supposed to build some 
refineries so that we would not have to 
take all of that oil down through the 
Panama Canal and up to the Gulfport 
refineries. 

It might be that the people of the 
United States were not fully informed at 
that time, but I do not believe that when 
that matter was considered we thought 
about taking all of that oil through the 
Panama Canal. 

I reserve the remainder of my time 
now, but I would like to yield, if I may, to 
the Senator from South Carolina. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. The Senate Armed 
Services Committee defeated this amend- 
ment when it was before it. I do not think 
it is wise to pass and agree to the amend- 
ment. I do not believe we should study 
building a new canal, which we would 
have to spend billions on to construct 
and, undoubtedly, would have to give 
away to Panama, Nicaragua, or some 
other country in the future. 

The American people are disgusted 
with the giveaway of the present canal. I 
think the Senate would be very unwise to 
set in motion another giveaway, the cost 
of which cannot even be imagined. 

The argument is made, I believe, that 
the present canal will not take care of the 
big ships in the future. The present canal 
will take care of 98 percent of the naval 
ships. 

I realize that some of the big oil 
tankers today go up to the canal and 
then they siphon oil into smaller ships 
and they go through. They can do that 
or if they have to go around the Horn it 
is true it costs more. But there is no 
emergency, and the fees they would pay 
when these fees are increased now—and 
they will be increased—to go through 
that canal will not cost any more than 
going around the Horn. There would be 
the time element involved, of course. 

But considering all of the facts con- 
cerning the matter, in my opinion it 
would be a mistake to take any step at 
this time, especially with the mood of 
the American people now, because I can 
tell you the American people are still 
against giving away this Panama Canal, 
upon which we acted last year. I hope 
the amendment will be defeated. 

Mr. GRAVEL. Mr. President, I will be 
very brief. 

Mr. MAGNUSON. Mr. President, will 
you yield a half a minute? 

Mr. GRAVEL. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. I question the Sen- 
ator’s statement that 98 percent of the 
military ships can go through the canal. 
Ninety-eight percent did he say or did I 
hear him wrong? 

Mr. THURMOND. That is right, all but 
the big aircraft carriers. 
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Mr. GRAVEL. That is if you count all 
the PT boats we used in the Second 
World War. 

Mr. MAGNUSON. We are dealing with 
tonnage and not number of ships. 

Mr. GRAVEL. The point is we are deal- 
ing in tonnage rather than number, and 
I just want to close by stating very 
briefly to my colleague from Nebraska 
when he states the oil was to come down 
to the west coast, the companies involved 
well knew, and we knew this in debate, 
they were supposed to be able to build 
refineries and retrofit these refineries. 
The Federal Government would not let 
them take the cost of retrofitting, so the 
surplus of oil in the wells remained be- 
cause—we imported because—the refin- 
eries could not handle Alaskan crude in 
the volume needed. 

The markets are there. The problem is 
very simple. It is we, the Government, 
that caused that difficulty. 

There is nothing we can do about it. 
There is nothing we can do about that 
problem. 

The other thing is Alaska has a future 
in oil and gas, and Alaska can bring it to 
the south 48 through the canal. It has 
been repeatedly said that we are going 
to build it. I want to make the record 
clear once and for all that I have never 
stood here on the floor saying we should 
build it, and I hope I am never quoted 
as having said that, and I hope the argu- 
ment will not continue in that vein. 

What I am saying is we should study 
what our economic interest is, and then 
once we have that knowledge we can 
then make a determination of what we 
want to do with that knowledge. That 
might be that we do nothing. It might 
be that we suggest to Panama we 
might guarantee some financing. It 
might be we would take the issue to the 
United Nations and ask them to do the 
financing. But all of those options would 
be open to us. Until we know what is in 
our best economic interests, we can do 
nothing but live in ignorance. 

The purpose of this amendment is to 
dispel the kind of life we would have in 
this country in abysmal ignorance. 

I want to thank my colleague for his 
cooperation in this colloquy. I hope it 
has been enlightening. It is the first time 
we have been able to engage in colloquy 
on this subject on the floor, and it has 
not diminished my respect for him as a 
very fine Senator who has been making 
outstanding contributions in this body. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska’s time has expired. 

Mr. EXON. How much time do I have 
remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes and 13 seconds. 

Mr. EXON. Let me then close by say- 
ing that I appreciate the excellent ex- 
planation made by my friend from 
Alaska. 

I suspect the Government has been 
part of the problem in not allowing us 
to build refineries on the west coast to 
use the crude that we get from Alaska, 
Which we all understand is the type of 
crude that will not go to ordinarily what 
refineries we have there now. 

But if the Government is the one 
Standing in the way of building refineries 
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on the west coast, refineries that could 
take that Alaskan crude instead of ship- 
ping it through the Panama Canal, then 
I would suggest that the Government is 
also the one that could correct that. So 
I am not prepared to buy the argument 
that we essentially need a new canal in 
Panama because we are going to have, 
as near as we can see into the future, 
to transport oil from Alaska. 

I would agree there may be some other 
needs but, at a time when we are giving 
away one Panama Canal, whatever it is 
worth and, at the same time we are doing 
that, to tack on an $8 million study for 
a new canal in Panama, just seems to 
me to make no sense whatsoever. 

I repeat, in closing, that the Armed 
Services Committee did study this and 
rejected it in a vote in committee, and 
I hope my colleagues on the floor will 
do likewise if and when this comes to 
a vote. 

I reserve the remainder of my time, 
Mr. President. 

Mr. GRAVEL. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

Mr. EXON. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Alaska. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON) 
and the Senator from Kentucky (Mr. 
HUDDLESTON) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Dakota (Mr. PRESS- 
LER) is necessarily absent. 


The PRESIDING OFFICER. Is there 
any Senator in the Chamber who has not 
voted and desires to do so? 

The result was announced—yeas 43, 
nays 54, as follows: 

[Rolicall Vote No. 222 Leg.] 

YEAS—43 

Heflin 
Hollings 
Inouye 
Jackson 
Javits 
Johnston 


Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Randolph 
Ribicoff 
Sarbanes 
Sasser 
Stennis 
Stewart 
Tsongas 
McGovern Williams 
Melcher 

Moynihan 


NAYS—54 
Cochran 


Hatfield 


Armstrong 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, Glenn 
Harry F., Jr. Goldwater 
Byrd, Robert C. Hatch 
Chafee Hayakawa 


Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Leahy 
Lugar 
McClure 
Metzenbaum 
Morgan 
Percy 


Durenberger 
Exon 
Garn 
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Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Proxmire 
Pryor 
Riegle 
Roth 
Schmitt 
Schweiker 
Simpson 


Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 


NOT VOTING—3 
Eagleton Huddleston Pressler 


So Mr. Gravet’s amendment (No. 372, 
as modified) was rejected. 

Mr. RIEGLE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous- 
consent request? 

Mr. DOLE. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
on any remaining rollcall votes today be 
limited to 10 minutes on each vote, and 
that the warning bell sound after 2% 
minutes. 

Mr. DOLE. Mr. President, will the 
majority leader yield at that point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DOLE. The Senator from Kansas 
has three amendments. I do not intend 
to take over a couple of minutes on 
each. I am not sure there will be a roll- 
call vote on each of them, but, if so, 
could they be back to back? 

Mr. ROBERT C. BYRD. Shall we get 
consent for that, so that if the yeas and 


nays are ordered it can be done in that 
manner? 


Mr. DOLE. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
has the question been put on my first 
request, to limit rollcall votes to 10 
minutes? 

The PRESIDING OFFICER. Is there 
N to the request of the Senator 

rom West Virginia? With 
it is so ordered. Tor opa, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that if rollcall 
votes are ordered on the amendments by 
the Senator from Kansas (Mr. DOLE) , on 
any or all of them, those rollcali votes be 
back to back to back; and I ask unani- 


mous consent that the 
amendment be limited to “7 Cach 


Mr. DOLE. I am Willing to limit it to 
10 minutes. They may want more. 


Mr. LEVIN. One of them will require 
more time, depending 


on which 
he brings them up. ies aed 


Mr. LAXALT. The 
amendment. S aoe 

Mr. ROBERT C. BYRD. Shall we say 
10 minutes on each amendment other 
than the contingency amendment? 

Mr. LEVIN. Fifteen minutes on each. 

Mr. ROBERT C. BYRD. Fifteen min- 
utes on each amendment, to be equally 
divided, but with respect to the contin- 
gency amendment one-half hour? 

Mr. DOLE. Mr. President, do I have 10 
minutes on each of the others? 
$ chp ROBERT C. BYRD. Seven and a 

alf. 

Mr. DOLE. All right. 
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The PRESIDING OFFICER, Will the 
Senator repeat his request? 

Mr. ROBERT C. BYRD. Yes. Mr. Presi- 
dent, the Senator from Kansas has three 
amendments. He may want rolicall votes, 
or someone may, on any or all of them. 

The request is that on each of the two 
amendments there be 15 minutes, with 
the time equally divided in accordance 
with the usual form, that on the third 
amendment, the contingency amend- 
ment, there be a 30-minute time limita- 
tion on that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. And that the 
votes be back-to-back, if there be rollcall 
votes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 455 
(Purpose: To amend H.R. 111 to provide for 
the selection of the Five U.S. members on 
the Panama Canal Board of Directors of 

Commission) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of my- 
self and the distinguished Senator from 
South Carolina (Mr. THURMOND) and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DoLE) for 
himself and Mr. THURMOND, proposes an un- 
printed amendment No. 455. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of the 


amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 129, line 7, following “of the 
Senate” add the following: 

“At least one of the members of the 
Board who are nationals of the United States 
shall be experienced and knowledge in the 
management of operation of an American 
flag steamship line which has or had ships 
regularly transiting the Panama Canal, at 
least one other such member shall be expe- 
rienced and knowledgeable in United States 
port operations or in business of exporting 
or importing one of the regular commodities 
dependent on the Panama Canal as a trans- 
portation route, and at least one other such 
member shall be experienced and knowledge- 
able in labor matters in the United States. 
The three members referred to in the preced- 
ing sentence shall hold no other office in 
or be employed by the Government of the 
United States.” 


Mr. DOLE. Mr. President, I under- 
stand on this amendment there are 714 
minutes to a side, which is satisfactory 
to the Senator from Kansas. I will take 
about 2 minutes and then yield to 
the distinguished Senator from South 
Carolina. 

Mr. President, in proposing that three 
of the five U.S. members of the Com- 
sion’s Board of Directors be individuals 
from outside the U.S. Government, with 
experience in the fields of labor, ship- 
ping and ports, and the export-import 
business, the Senator from Kansas 
appreciates the concern expressed in the 
Armed Services Committee “that mem- 
bers drawn from particular interest 
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groups might tend to be more concerned 
with representing their interest group 
and not with the overall best interests 
of the enterprise.” 

Yet I also countenance the commit- 
tee’s concern “that a Board composed 
entirely of Government officials might 
well be unable to devote full attention to 
the business of the Commission and could 
even bring a departmental parochialism 
similar to that which the committee was 
concerned with avoiding in the House 
bill.” I would add that this language is 
the same as the House bill. In direct re- 
sponse to this concern it is evident from 
review of that log book of Panamanian 
Directors now in charge that these of- 
ficials are simply never there, conse- 
quently they are unable to devote full 
attention to their business. 

Addressing the committee's first con- 
cern, it seems to me that including three 
members from the private sector on the 
Board is both a reasonable and poten- 
tially invaluable factor because repre- 
sentatives who are experienced and 
knowledgeable in canal shipping opera- 
tions, exporting—importing operations 
and labor matters are inclined to be 
sensitive to two key aspects of canal 
operations—the financial viability of the 
canal and the economics of its use, and 
second, policies which promote a stable 
work force. The special expertise from 
which these members will draw will be 
vital to the successful operation of the 
canal, and will be in the best long term 
national interests of the United States. 
After all, the canal is essentially a com- 
mercial] enterprise and therefore will 
need successful commercial experience. 

PROVIDES BALANCED LEADERSHIP 


Inclusion of these members and their 
private business and professional experi- 
ence would contribute to and provide a 
good balance in the leadership of the 
Board. This balance is preferable to a 
parochial approach resulting from iden- 
tification with the particular interests of 
one or another department of the Gov- 
ernment. This concept of coordinating 
private sector members with Govern- 
ment agencies is not without precedent. 
For instance the U.S. Railway Associa- 
tion has private board members. 

Appointing members with previous in- 
volvement in canal operations is advis- 
able in light of Panama’s unstable eco- 
nomic condition and past failure in eco- 
nomic management. Their finance sec- 
tor has been called a “stone-age econ- 
omy.” In the recent House hearings the 
inclusion of a labor experienced member 
was strongly and substantially supported 
by port interests and union leaders. 
Many of the associated costs involved 
in the canal transfer have been tied to 
retention of skilled labor and the train- 
ing and continued retention of a new 
labor force. 

Mr. President, it is because of these 
concerns, which the Senator from Kan- 
sas feels would be considerably alleviated 
by the inclusion of these civilian mem- 
bers on the Board of Directors, that I 
send to the desk an amendment and ask 
for its immediate consideration. If the 
Senate acts favorably on this measure, 
which is consistent with the House ver- 
sion of the bill, the Congress will have 
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acted to provide enhanced security for 
America’s interests in the canal. 

I now yield 3 minutes to the distin- 
guished Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in support of this amendment. I am 
pleased to join the able Senator from 
Kansas as a cosponsor. 

Under the administration bill, five 
U.S. Board members of the Commission 
will be subcabinet members of various 
departments, such as Commerce, Inte- 
rior, Defense, and so forth. Mr. Presi- 
dent, these members would have full- 
time jobs in their own departments and 
may lack the time and interest to make 
a real contribution to the Board. Fur- 
ther, they will look to a central figure 
in the administration for policy and 
guidance. 

This amendment merely requires that 
three of the five U.S. Board members 
have experience in shipping, ports, and 
labor matters and not be officers of the 
U.S. Government. 

Mr. President, I feel this is very im- 
portant. I am hopeful that the able Sen- 
ator from Michigan will see fit to accept 
it. It is very vital that we have people 
there who are familiar with this work. 
It will give expertise that we will not 
have in any other way. 

Mr. DOLE. Mr. President, I reserve the 
remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, we oppose 
this amendment. The committee con- 
sidered but did not adopt this amend- 
ment. This amendment would deprive 
the President of the United States from 
picking the persons whom he feels best 
represent the interest of the United 
States on this Commission. We feel there 
is no basis to limit the President in that 
way. He ought to have the flexibility to 
select those people he thinks are best 
regardless of what particular segments 
of “ag community they happen to repre- 
sent. 

It introduces a new danger, that is, 
that the Board members see themselves 
as representing particular interest 
groups rather than the interests of the 
United States. One of the things we are 
all determined to do with the new opera- 
tion of the canal is to make certain that 
the interests of the United States are 
maintained. We have a 5-to-4 majority 
on that Board, 

We have given the President in this bill 
the power to select those members. They 
serve at the pleasure of the President. 
They are subject to the advise and con- 
sent of the Senate. We want to make 
certain that they represent the best in- 
terests of this country and that there 
be no restrictions on whom the President 
is able to. select. We think it is unwise 
and unnecessary to place representatives 
of special interests on this board, to man- 
date that, by law, depriving the Presi- 
dent of the power to select whom he 
will 


I think a good point is raised by the 
Senator from Kansas, relative to the 
amount of time put in by some of the 
public members. I think the point is well 
taken and we have addressed ourselves 
to that in our report with language mak- 
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ing that point very, very clear, and stat- 
ing that the President should take steps 
to insure the Board members he appoints 
are prepared to be active and contribut- 
ing members. 

The Senator from Kansas is correct 
that too often members are appointed to 
a board and then do not take an active 
enough position. 

Basically, we do not want to build in 
special interest representatives on this 
Board. We want people who are going to 
be subject to the direct control of the 
President in a very direct way. 

He has indicated already that he is 
going to have representatives from the 
Secretary of Defense, the Secretary of 
State, the Department of Commerce, the 
Secretatry of the Treasury, and the De- 
partment of Transportation represented 
on this Board. This gives him an ex- 
tremely tight control of the Board. Later 
on this afternoon we will probably be 
talking about amendments which would 
take powers away from the Board or 
give other persons power over the Board. 
Those amendments would violate the 
treaty. 

This is an instance where we want to 
have the Board as tightly constructed as 
possible, subject totally to the control of 
the President of the United States, rep- 
resenting no special interests, so that 
the President of the United States can 
have the American interests expressed 
without any doubt on that Board. 

In terms of representing a labor inter- 
est, labor is in through the collective 
bargaining, shipping and ports through 
the toll study procedure. We do not need 
assurances that the more narrow inter- 
ests are going to be reflected on that 
Board and thereby change the focus of 
this Board, which is that they should 
represent the American interests in total 
and be subject to the total control of the 
President. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. LEVIN. Yes. 

Mr. SARBANES. Will the report of 
the committee preclude the President 
from nominating and the Senate from 
advising and consenting to someone who 
fell into one or another of the categories 
contained in the amendment? 

Mr. LEVIN. In no way. It leaves it 
open to the President to select whom 
he will, if the President wishes to select 
representatives or, more strictly speak- 
ing, persons with experience. We are not 
talking about representatives under this 
amendment but we are talking about 
limiting this to persons with experience 
in certain areas. 

Mr. SARBANES. The difference is that 
under the committee bill this could be 
done if the President nominated or if 
the Senate insisted upon it in exercising 
the advise and consent function, but it 
is not mandated that it must be done. Is 
that correct? 

Mr. LEVIN. Absolutely. 

Mr. SARBANES. I thank the Senator. 

Mr. THURMOND. Will the Senator 
yield? 

Mr. LEVIN. I yield the floor. 

Mr. THURMOND. Mr. President, the 
Senator from South Carolina does not 
recall that this was brought before the 
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committee. I understood the able Sena- 
tor to say that the committee did not act 
favorably on this. In fact, the committee 
did not act at all on this matter. 

The Senator may have considered it 
himself, but I do not recall its coming 
before the committee. 

Mr. LEVIN. I do thank the Senator for 
raising that question. I was very careful 
when I commented on this that this mat- 
ter was raised before the committee— 
which I did; I am sure the committee 
records will reflect it—and that the com- 
mittee did not adopt the House provision. 
The committee did not vote on this mat- 
ter at all. 

Mr. THURMOND. The committee did 
not take any action at all on it. 

Mr. LEVIN. The committee did not 
take any action, but it took no action 
after I advised the committee of the 
action of the House and recommended 
against our taking any action. 

I think the Senator is correct when he 
says that the committee took no action 
whatsoever and I think I am correct in 
saying it took no action after I fully 
advised it of the House provision. 

Mr. THURMOND. I thank the Senator. 

Mr. President, I want to say just a 
word. 

The PRESIDING OFFICER. Who 
yields time to the Senator from South 
Carolina? 

Mr. DOLE. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. DOLE. I yield 1 minute to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, Gulf 
and Atlantic Coast States strongly sup- 
port this amendment, as their ports and 
shipping interests will be most impacted 
by toll increases and other decisions of 
the Board. 

We understood from the testimony 
that the President would appoint these 
sub-Cabinet members and these people 
are all so busy with their work, we feel 
this is so important and means so much 
to the ports all along the east coast and 
down in the gulf, that it would be very 
helpful if this amendment were adopted. 

I might say that they are not repre- 
senting special interests; they are merely 
experienced members. They will be ex- 
perienced in their line of work and should 
be able to run a more efficient operation. 

Mr. DOLE. Mr. President, I appreciate 
the remarks of the distinguished Sen- 
ator from South Carolina and also the 
comments of the Senator from Michigan 
and the Senator from Maryland. It seems 
to me that we all have had some experi- 
ence on our own with commissions. The 
Senator from South Carolina just 
pointed out that these are very busy 
people we are talking about putting on 
the commission. It does seem to me that 
the House had considerable testimony on 
this matter. They did consider it care- 
fully. It is identical to the House provi- 
sion. After all, the canal is essentially a 
commercial enterprise and therefore will 
need successful commercial experience. 
I think the issue is drawn. 

The Senator from Kansas is prepared 
to yield back the remainder of his time. 
First, I want to designate that the Pres- 
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ident will still have two appointments 
and he will still have total freedom in the 
areas we specify, so we are not trying to 
tie the President’s hands. We are sug- 
gesting that three of the five should 
have some special expertise because of 
the importance of the canal and because 
of the importance of the operations and 
its financial base. 

On that, I yield back the remainder of 
my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. LEVIN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute and 26 seconds. 

Mr. LEVIN. I yield to the Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, this 
amendment relates to the appointment 
of the board. I never heard of any kind 
of request from the shippers or anybody 
like that. Certainly, they are entitled to 
be heard. Our purpose here was to stick 
to the idea of representation being 
chosen on the responsibility of the execu- 
tive branch—that is the ordinary pat- 
tern—then have it come here for consid- 
eration of the legislative branch. In this 
field, the Senate from the beginning has 
had the responsibility of handling this. 
In that way, we would get a balanced 
situation. 

If there were not ability enough or rep- 
resentation enough across the board, the 
Senate could turn them down. That is 
the system used ordinarily, and it works 
mighty well. In that way, some repre- 
sentation can be given. If it is proven to 
be those that more or less have the view- 
point of the shippers, there is nothing 
hidden in this bill. It is just a pure, plain, 
ordinary, tested, simple manner of trying 
to divide up these functions. 

We can go to conference anyway. It 
will be left in conference for adjustment. 
I hope that the Senate can leave the bill 
in this condition. 

The PRESIDING OFFICER. The time 
of the Senator from Michigan has ex- 
pired. 

Mr. LEVIN. Mr. President, I yield my- 
self 1 minute from the bill. 

One of the additional difficulties of 
enumerating persons with this particu- 
lar type of experience is that we have 
other people with other experiences 
which also, arguably, should be repre- 
sented. How about somebody who has 
been involved in consumer affairs? Are 
we going to say one person should be 
representing consumer interests? The 
producers are going to say, “Why are 
not the producers represented on this 
Board?” So an added danger to all the 
ones which have been mentioned, partic- 
ularly by the Senator from Mississippi, is 
the fact that once you start specifiying, 
you either have to explain to all the 
other interests why they are left out or 
you have to start incorporating them into 
the bill. Then everybody loses sight of 
what that commission should be, which 
is a reflection of the American interests. 

That is the critical question in the 
amendment, whether or not we want in 
any way to imply that we are going to 
have representatives of special interests 
that must be appointed to that board. 
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This matter should be left to the Pres- 
ident. 

As the Senator from Maryland well 
pointed out, the President can appoint, 
under our bill, representatives of these 
interests or persons with experience in 
these lines of business or otherwise, if he 
wishes. But there is no requirement that 
should be imposed on the President. 

The PRESIDING OFFICER (Mr. 
Muskie). All time has expired. 

Mr. DOLE. May the Senator from 
Kansas have 1 minute on the bill? 

Mr. LEVIN. I am happy to yield 1 min- 
ute on the bill. 

Mr. DOLE. I think the point has been 
made. The Senator from Michigan and 
the Senator from Mississippi have ex- 
plained their view. Rather than preju- 
dice the conference, I think the better 
part of wisdom would be to withdraw the 
amendment, which I shall do at the end 
of this minute. The Senator from South 
Carolina and the Senator from Kansas 
have expressed what we think are the 
strengths of this proposal. It is in the 
House bill and, rather than lose the 
amendment, which I think would happen 
on the Senate floor, it is in my interest 
and the interest of what I think we are 
trying to achieve to withdraw the amend- 
ment, 

Mr. President, the Senator from Kan- 
sas withdraws the amendment. 

The PRESIDING OFFICER. The 
Chair states that unanimous consent 
is required. 

Mr. DOLE. I ask unanimous consent 
to withdraw the amendment. 

Mr. STEVENS. Reserving the right to 
object, where does that leave the pro- 
posed amendments? It does not affect the 
time agreement we have had? 

Mr. DOLE. No, Mr. President. 

Mr, STEVENS. I do not object. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

The amendment was withdrawn. 

Mr. SARBANES. Will the Senator 
from Michigan yield me 30 seconds? 

Mr. LEVIN. Yes. 

Mr. SARBANES. I say to the Senator 
from Kansas that I think there is merit 
to the argument that the five Americans 
on the Board should not necessarily all 
come out of the Government. But I do 
not think it ought to be mandated in 
the legislation where they should come 
from. That question should be left to the 
interaction between the President and 
his nomination, and the Senate in the 
advise-and-consent function. I think if 
we leave it there, we shall be able to get 
a balanced board as we all perceive it 
and it ought not to be compelled or man- 
dated in the law. 

UP AMENDMENT NO. 456 
(Purpose: To amend H.R. 111 to provide for 
the recovery of implementing costs under 

the Panama Canal Treaty of 1977) 


Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk in be- 
half of myself and the Senator from 
Minnesota (Mr. Boscxwitz) and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated: 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 


himself and Mr, BoscHwirz proposes an un- 
printed amendment numbered 456. 
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Mr. DOLE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 128, after line 8, add a new sub- 
section (c): 

“No payments may be made to Panama 
under paragraph 4(c) of Article XIII of the 
Panama Canal Treaty of 1977 unless ex- 
pended funds are used to reimburse the 
United States Treasury for all costs of im- 
plementation of the Panama Canal Treaty 
of 1977 as described by the Comptroller 
General in the report submitted to the Con- 
gress pursuant to section 236 of this Act, 
including costs previously paid by the Pan- 
ame Canal Company and now assumed by 
other United States Government agencies. 
These costs are to be considered as operat- 
ing costs of the Commission. All other oper- 
ating costs shall be paid by the Commission 
prior to these costs. However, in computing 
the toll base under section 412 of the Pan- 
ame Canal Code, no provision shall be made 
for the recovery of these costs.” 


The PRESIDING OFFICER. The Chair 
inquires whether this is the other 15- 
minute amendment? 

Mr. DOLE. This is a 30-minute amend- 
ment, Mr. President, 15 minutes to a side. 
I shall take just a few minutes, then yield 
to the Senator from Alaska. 

Mr. President, I think there is a feel- 
ing, whether it is totally accurate or not, 
that when we debated the Panama Canal 
treaties, and it took a great deal of time, 
weeks and weeks and weeks of the Sen- 
ate’s time, there is some concern now 
about whether or not we may have been 
misled about the costs involved in those 
treaties. 

Mr. President, a major matter of con- 
cern to many of us in the Senate, repre- 
senting the great interest the people of 
the United States have shown in the 
Panama Canal debate, has been the costs 
involved in implementing the treaties. As 
we all know, the treaties were approved 
in the Senate by the narrowest possible 
margin—a single vote—and there is 
great doubt whether or not the Senate 
would now find the necessary support to 
pass these treaties if they came before us 
today. The Senator from Kansas did not 
support those treaties then and probably, 
like most Americans, would not support 
them now, particularly in light of the 
estimates that have surfaced recently 
bearing on the costs to the U.S. taxpayer 
for giving our Panama Canal to Panama. 

It is not too extreme a position to state 
that many of us were misled about the 
costs involved with those treaties. Dur- 
ing the debates in the Senate, of para- 
mount concern was the economic aspect 
of ratification. In the face of that con- 
cern, treaty managers on the floor of the 
Senate, the State Department, and the 
administration all made categoric and 
emphatic statements that the imple- 
mentation of the treaty would not cost 
the taxpayers any money. They denied 
that tolls would be raised beyond 14 per- 
cent, which was in keeping with the rise 
in the CPI. A comparison of the near 
unanimous vote for the Cannon reserva- 
tion, which required repayment of the 
interest on the U.S. investment in con- 
structing the canal, and the Danforth 
understanding, limiting the base upon 
which toll computations could be made, 
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with the ultimate vote on the treaty it- 
self clearly underscores the Senatorial 
interest and concern in limiting the eco- 
nomic impact of the treaty on the Amer- 
ican taxpayer. 

RISING ESTIMATES 


During the consideration on imple- 
menting legislation in the House, a 
strong case has been made that the cost 
of appropriations to implement the trea- 
ties will run between $2 and $6 billion 
and that the inflationary impact, while 
se yet precisely known, will be substan- 
tial. 

The Senate voted consent to the 
treaties with a single vote margin. At 
the time of that vote, many Senators 
relied on the representations of the ad- 
ministration as to cost factors of the 
treaties. Whether intentionally or not, 
those representations were totally er- 
roneous. There is some indication now 
that those estimates were less than ac- 
curate. 

President Carter, in an interview with 
Barbara Walters, said: 

We wanted a treaty that wouldn't cost tax- 
payers anything and we got it. 

Secretary of State Vance and Secre- 
tary of the Treasury Blumenthal in Feb- 
ruary 1978, denied any cost to the tax- 
payer. Now the State Department indi- 
cates toll increases will be at least 50 
percent higher than the cap of 14 per- 
cent as stated during the debate prior 
to the vote, and it may rise to as much 
as 35 precent. 

PANAMANIAN DEBT TO RAISE TOLLS 


We have had a lot of discussion on the 
House side and on the Senate side. 

On April 10 of this year, a member of 
the House revealed a shocking and un- 
fortunately deteriorating public debt sit- 
uation in Panama that has a high degree 
of likelihood that it will affect Canal 
tolls in the future. I would like to quote 
the information this Congressman re- 
leased: 

The data transmitted just last month by 
the American embassy in Panama to the 
Secretary of State in Washington reveals a 
$2.4 billion debt level equalling the size of 
Panama's gross domestic product (GDP) with 
increases projected to push debt servicing to 
an incredible 71 percent of the consolidated 
budget by 1983. 


So now we have rising tolls and rising 
energy costs. Continuing: 

We see a dramatic potential impact on the 
advisability of implementing the Panama 
Canal Treaties of 1977 in the statement: The 
estimated $60-70 million yearly canal pay- 
ment to the GOP (Government of Panama) 
under the new treaties rests on the assump- 
tion that probable toll increases over the 
next few years, aggregating upwards of 50 
percent above present rates, will not reduce 
the current level of canal traffic. 


In addition, we have another factor. 
and that is Alaskan crude and the costs 
of that, and the fact that as those costs 
and the tolls increase it will raise the 
energy costs for many Americans. I do 
not know of many Americans who do 
not think energy costs have about 
reached their peak at this moment. 

ENERGY COSTS AND RISING TOLLS 

When toll rates are increased—and 
this Senator believes that to be a safe 
prediction—it will have an immediate 
effect on the American consumer. En- 
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ergy is a good example. Right now tank- 
ers carrying Alaskan crude oil from the 
North Slope are steaming toward Pan- 
ama. Up to 500,000 barrels per day of 
Alaskan crude oil is shipped through the 
canal to gulf coast refineries. These re- 
fineries supply the east coast with half 
its requirements for refined petroleum, 
and the proposed toll increases of 30 per- 
cent will drastically affect prices of heat- 
ing oil and other products just prior to 
this 1979-80 winter season. This Alaskan 
crude is necessary to keep the refineries 
operating at a more economical capaci- 
ty, and supplies 7 percent of the petro- 
leum supply itself; therefore, any toll 
increase will be felt by the American 
consumer. 

The State Department now admits 
treaty implementation will involve some 
taxpayer costs; for example, military 
facility relocations and Defense De- 
partment support functions for Ameri- 
cans. It appears that special employee 
benefits will be required to help retain 
the present skilled work force and to 
maintain efficient canal operations. 

Payments to Panama are not part of 
that direct cost. They will come from 
canal revenues which the U.S. taxpayer 
will only see indirectly, but not, as I have 
mentioned insignificantly. It seems to 
this Senator that the costs to the United 
States ought to come also from canal 
revenues. These are legitimate costs as- 
sociated with the security and continued 
smooth and profitable operation of the 
canal system. We are giving up the ca- 
nal of our own volition. Why, especial- 
ly in view of the arguments made before 
the Senate vote on ratification, should 
we pay for this “privilege”? These costs 
should be considered with the operating 
costs that are defrayed from operating 
revenues—not from the U.S. Treasury 
in Washington. We will be paying our 
share of the tolls anyway—much, much 
more than we are now as it turns out. 

Estimates on the cost of implement- 
ing these treaties vary from nearly $1 
to over $4 billion. The final figure is not 
as important as who ought to pay. The 
United States “bought” these treaties 
on the basis of zero cost. The Senator 
from Kansas believes we ought to do our 
best to keep it that way. 

MAKING THE TREATIES EQUITABLE 


For that reason, I have sent to the 
desk an unprinted amendment that was 
just read. The amendment simply pro- 
vides that: 


No payments may be made to Panama 
under paragraph 4(c) of article XIII of the 
Panama Canal Treaty of 1977 unless unex- 
pended funds are used to reimburse the 
United States Treasury for all costs of im- 
plementation of the Panama Canal Treaty 
of 1977 as described by the Comptroller Gen- 
eral in the report submitted to the Congress 
pursuant to section 236 of this act, includ- 
ing costs previously paid by the Panama 
Canal Company and now assumed by other 
United States Government agencies, These 
costs are to be considered as operating costs 
of the Commission, All other operating costs 
shail be paid by the Commission prior to 
these costs. Howeyer, in computing the toll 
base under section 412 of the Panama Canal 
Code, no provision shall be made for the re- 
covery of these costs. 


Article XTIII(4) (c) of the treaty pro- 
vides that Panama will receive an annual 
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payment of up to $10 million from canal 
revenues to the extent that they exceed 
expenditures. The language above, taken 
from the House bill, this amendment was 
adopted by the House, effectively neu- 
tralizes the annuity by including as ca- 
nal expenditures all costs to the United 
States, such as relocation of military 
bases by the Defense Department, 
whether related to the operation of the 
canal or not. This will allow recovery of 
U.S. treaty implementation costs at the 
expense of the contingent annuity pay- 
ment to Panama provided for under the 
treaty, and is in keeping with the spirit 
of the treaties as most Senators believed 
them to be at the time they were ratified. 

I yield the remainder of my time to 
the Senator from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I would 
like to speak on the amendment offered 
by my distinguished colleague, Senator 
Dore. As he is aware, there is no one in 
this body who was more opposed to the 
Panama Canal Treaties than I was. I 
believe that the United States made a 
grave mistake in ratifying those treaties 
and I believe that that mistake will 
haunt us for years to come. 

The Panama Canal Treaties are al- 
ready beginning to haunt Alaska on this 
issue of cost. Despite statements to the 
contrary by the administration during 
consideration of the treaties, the Ameri- 
can taxpayer is being presented with a 
tremendous bill to implement these 
treaties. During Senate consideration of 
the documents, before us at the time of 
treaty ratification, I warned many of my 
colleagues in the Senate that the U.S. 
taxpayer would be forced to bear the 
burden of the transfer. I share Senator 
Dote’s concern about this burden but I 
am concerned with the Senator’s amend- 
ment. 

What this amendment will do is in- 
clude all U.S. expenses, including the 
movement of military bases, and other 
installations, in the operating expenses 
of the Panama Canal Commission. It is 
true that these additional costs will pre- 
vent Panama from receiving the ‘addi- 
tional $10 million it may receive if there 
are moneys left over from the canal reve- 
nues, because there will not be any addi- 
tional revenues, but it could have a more 
detrimental effect on the United States, 
by further increasing the price of our en- 
ergy supply because of the increased 
cost in bringing Alaskan oil through the 
Panama Canal. 

Let me point out, we are sending 
through the canal now 255,000 barrels 
per day, and that could increase to as 
much as 480,000 barrels per day soon. 
That oil is now being sent through at a 
cost of nearly 20 cents per barrel. 


Under section 223 of this legislation, 
tolls would be prescribed at rates calcu- 
lated to cover, as nearly as “practicable, 
all anticipated costs of maintaining and 
operating the canal.” 

In other words, tolls will be raised to 
cover all costs and the U.S. citizen will 
be paying those costs in the form of 
higher energy prices. At a time when the 
country is facing an energy crisis termed 
a “moral equivalent of war,” when we 
should be trying to decrease our depend- 
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ence on foreign sources of energy, it does 
not make sense to me to pass legislation 
which will surely increase the cost of 
domestic oil. Half of the oil from Alaska 
must pass through the canal on the way 
to refineries on the gulf coast and the 
eastern seaboard. The latest figure pre- 
dicts a 50-percent increase in tolls, ac- 
cording to a March telegram from Am- 
bassador Moss. 

Mind you, these are treaties which we 
were told would not increase the reve- 
nues. 

I shall read a paragraph from an un- 
classified telegram of March 2 of this 
year. It is a telegram in the form of a 
memo from Ambassador Moss to Secre- 
tary Vance. It is a very interesting para- 
graph. 

It states this: 

Looking ahead, the GOP— 


I hasten to add that is the Govern- 
ment of Panama— 
faces a very difficult fiscal situation over the 
next few years, stemming primarily from its 
debt burden which may become even more 
crushing than at present. Rising interest 
charges plus treaty implementation costs 
could easily absorb most of the increased 
income from the Canal, leaving little room 
for normal growth in Ministerial operations. 
The outlook is further clouded by economic 
and Canal Treaty uncertainties which have 
major financial implications for Panama. Of 
primary importance—economic growth must 
resume in order to bolster Panama's income 
tax base, which is essential to a rising reve- 
nue trend. Neither the timing nor extent of 
recovery is at all certain, however, even 
though the GOP looks for a substantial up- 
turn beginning in 1979. This will hinge to an 
important degree on how well the GOP 
handles the railroad, ports, and its other 
treaty responsibilities, as well as on the vari- 
ous political and economic considerations 
which have been suppressing private invest- 
ment/economic growth over the past four 
years. Moreover, the estimated $60 to $70 
million yearly Canal payment to the GOP 
under the new Treaties rests on the assump- 
tion that probable toll increases over the next 
few years, aggregating upwards of 50 percent 
above present rates, will not reduce the cur- 
rent level of Canal traffic. 


Mr. President, I can tell you that there 
is no way to reduce the canal traffic for 
Alaskan oil. If we are to reduce our de- 
pendency on foreign oil, we must increase 
the flow of Alaskan oil. It makes little 
sense for us to try to decrease our de- 
pendence on foreign oil by increasing the 
cost of transportation to American re- 
fineries. 

Now, Ambassador Moss tells us we can 
expect upwards of a 50-percent increase 
in toll rates. 

Mr, President, that is going to have a 
drastic effect on the price of Alaskan 
crude going through that canal. It is not 
a price that Alaskans are going to pay. 
It is a price that the people who consume 
oil on the east coast and the gulf coast of 
the United States produced in my State 
are going to pay. 

I do not think the country can stand 
any further increase in energy costs, par- 
ticularly just to give Panama a windfall 
payment of $10 million. That is what 
this is about. That is what the Senator 
from Kansas is addressing. 

I hope that my distinguished colleague 
will tell me if his amendment could result 
in an additional cost which would raise 
the price of transportation of domestic 
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energy sources, and specifically I ask him 
if he would agree to a stipulation which 
would state, in particular, that no toll 
shall be raised on the cost of transport 
of any domestic energy. 

Mr. President, I hope to have the com- 
ment of the Senator from Kansas on that 
matter. But I also hope to address the 
same question to the manager of the bill. 

What is the Senate going to do in con- 
ference with the provision from the 
House of Representatives? It does not 
take into account the impact of these 
increases on the transportation of 
domestically produced energy. I point 
out it is not only oil from Alaska going to 
the canal eastward. It is coal produced in 
West Virginia. 

The PRESIDING OFFICER. The time 
of the proponents has expired. 

Mr. STEVENS. Is there any time re- 
maining on the bill? 

Mr. LEVIN. Yes. 

Mr. LAXALT. Yes. 

The PRESIDING OFFICER. There are 
15 minutes remaining on the bill. 

Mr. STEVENS. I ask for 5 minutes on 
the bill. 

Mr. LAXALT. I yield 5 minutes on the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 minutes. 

Mr. STEVENS. Mr. President, is the 
Senator from Kansas willing to add a 
statement that, in particular no tolls 
should be raised on transport of domestic 
energy, to the end of his amendment? 

Mr. DOLE. The Senator from Kansas 
has no objection. 

I think it would read no increase in 
toll would be allowed under this amend- 
ment. What is the balance of it? 

Mr. STEVENS. On the transportation 
of any domestic energy source. 

I was just pointing out to the Senator 
from Kansas and the Senate that coal 
from West Virginia and from the East is 
transported through the canal, also. This 
is going to have an impact both ways on 
the transportation and the distribution 
of domestically produced energy. And it 
is something we warned the Senate 
about, Mr. President, something that the 
administration failed to consider at the 
time it gave away the canal and gave 
the tremendous power to that dictator 
down there. 

If the Senator will modify his amend- 
ment to that effect I will appreciate it. 

Mr. DOLE. Does the Senator from 
Alaska have some language there? 

Mr. STEVENS. I do have. 

My question to the manager of the bill 
is: Assuming that the amendment of the 
Senator from Kansas is not adopted, as 
I understand it, the issue of tolls will not 
be before the conference unless we do 
something here now to change the House 
version so that tolls in and of themselves 
will be at issue. I do not think this issue 
of the increased cost of energy to the 
consumer, not to the producer, but to the 
consumer, is going to be raised in con- 
ference. 


Could the Senator from Michigan tell 
me? Am I incorrect about that? 

Mr. LEVIN. Mr. President, the ques- 
tion of the tolls can be raised in confer- 
ence. The impact on the tolls, the vari- 
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ous amendments and various portions of 
the bill, are going to be in conference. 

Mr. STEVENS. My interpretation of 
the treaty is that we cannot have dis- 
criminatory tolls. That is one of the pro- 
visions of the treaty. 

Mr. LEVIN. That is correct. 

Mr. STEVENS. Unless the amendment 
of the Senator from Kansas passes, 
which says no toll is going to increase 
and in particular tolls upon domestic en- 
ergy. this will not be a conference item. 

I urge the Senate, if the Senator from 
Kansas will adopt my amendment, to 
support the amendment of the Senator 
from Kansas in order to protect their 
constituents. 

Again, let me point out that it is al- 
most a half-million barrels a day and 
you are talking about an increase of a 
minimum of 10 cents a barrel. If my 
memory is correct that is about the 
equivalent of a half a cent at the pump. 
I would think twice about that if I were 
a Member of the Senate from any part 
of the United States. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that I may modify my 
amendment to include the following 
words: 

After “costs,” the last word in the 
amendment change the period to a semi- 
colon and add “in particular no toll shall 
be raised on the transport of any U.S. 
domestic energy source.” 

Mr. STEVENS. I thank the Senator 
from Kansas and I thank the Senator 
from Nevada and the Senator from 
Michigan for yielding time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modified amendment is as follows: 

On page 128, after line 8, add a new sub- 
section (c) . 

“No payments may be made to Panama un- 
der paragraph 4(c) of Article XIII of the 
Panama Canal Treaty of 1977 unless ex- 
pended funds are used to reimburse the 
United States Treasury for all costs of im- 
plementation of the Panama Canal Treaty of 
1977 as described by the Comptroller General 
in the report submitted to the Congress pur- 
suant to section 236 of this Act, including 
costs previously paid by the Panama Canal 
Company and now assumed by other United 
States Government agencies. These costs are 
to be considered as operating costs of the 
Commission. All other operating costs shall 
be paid by the Commission prior to these 
costs. However, in computing the toll base 
under section 412 of the Panama Canal Code, 
no provision shall be made for the recovery 
of these costs; in particular no toll shall be 
raised on the transport of any U.S. domestic 
energy source.” 


Mr. LEVIN. Mr. President, first of all, 
there is nothing in the amendment, as 
I read it, by the Senator from Kansas 
that relates to prohibitions on toll in- 
creases. 

Second, there is such an amendment 
which I understand has been printed 
which has not yet been offered, and that 
issue could be taken up at that time. 

The Governor of the canal is very 
much opposed to such a limit. They 
would not be able to operate under many 
circumstances if there were a prohibition 
against toll increases. 

Third, the treaty specifically says that 
tolls must be just, reasonable, equitable, 
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and consistent with the principles of in- 
ternational law, and those principles are 
such that you cannot have discrimina- 
tory tolls. You cannot have tolls which 
charge one price to the goods of one 
country and another price to the goods 
of another country. 

So if the amendment is intended to set 
a different toll or result in a different 
toll for American goods than it does for 
other goods, that toll would be a viola- 
tion of, certainly would be a violation 
of, the treaty. I do not think the Senate 
would want to adopt an amendment 
that is so clearly in violation of the 
treaty. 

I now yield to the Senator from 
Mississippi. 

Mr. STENNIS. Mr. President, let me 
try to get before you the picture of how 
this committee worked on this matter, 
gentlemen. After in-depth study by the 
committee counsel and by Senator 
Levin, who proved to be very adept in 
work of this kind, we had a full com- 
mittee meeting and went over all these 
provisions, and then carried the matter 
over until the next week, time to elapse 
so that everyone would have a chance 
to make any suggestions he wished. 

I am not suggesting anyone was dere- 
lict, but I am emphasizing we went at 
this thing methodically, and it was— 
may I have the attention of the Senator 
from Kansas when he can, I will wait 
until he can—and the questions here 
about how many changes could be made 
under the treaty and related matters 
about tolls, here is the position, in effect, 
that we took, that we will leave all those 
matters so that in all events they will 
be in conference, whether the Senate 
touches it or not; it is in the House bill 
according to certain calculations and 
language, and take the bill on, let it go 
to conference with those provisions in 
there, and then after further study and 
even a hearing, if necessary, by you gen- 
tlemen, a further in-depth legal study, 
and the presentation by the House con- 
ferees, we will have a better chance to 
find a way—I do not think we are very 
far apart—find a way here to go as far 
as possible in getting an adjustment to 
these matters that are complex at best. 

I know that was the decision of our 
committee, and there was some reserva- 
tion about some of these amendments. 
But, as a whole, that is the way we 
settled the matter. I still believe we have 
been helped here by the Senator from 
Kansas, the Senator from Alaska, and 
the Senator from South Carolina, and 
others, but we still need some flexi- 
bility to work this matter out with the 
House conferees to see what we can do 
in getting a just, proper, and legal ad- 
justment of these matters. 

We put a world of work into this 
bill. I was not for the treaty, not at all. 
But I know we have got to do something 
now in its implementation, and we all 
seem to agree on it. 

So I submit that for the consideration 
of all those Senators present. I thank 
the Senator for yielding the time. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. LEVIN. I would be happy to yield. 
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Mr. SARBANES. Mr. President, I see 
some very severe difficulties in this 
amendment. In the first place, the treaty 
requires just, reasonable, and equitable 
tolls consistent with the principles of in- 
ternational law; that is, nondiscrimina- 
tory tolls, which is the present require- 
ment under the Hay-Pauncefote Treaty. 
It was a concept we carried forward in 
the treaties we approved last year. So if 
we come in with favored tolls of a par- 
ticular commodity of a certain country, 
then we violate the treaty that we agreed 
to. 
Second, we will have established a 
terrible precedent. I mean, after the year 
2000 the canal tolls are going to be in the 
hands of Panama, not even in the hands 
of the American-controlled commission, 
and we will have established for them 
just the reverse precedent. They can turn 
that precedent around at that point, and 
instead of charging lesser tolls for that 
particular commodity for the United 
States, charge higher tolls for that par- 
ticular commodity for the United States. 

So the last thing in the world we want 

to do, it seems to me, is to abridge the 
concept of nondiscriminatory tolls. In 
the long run the principle of nondis- 
criminatory tolls is to the advantage of 
the United States as a heavy user of this 
waterway for the shipping of commodi- 
ties in which we are concerned. 
' Now, on the costs, there is no question 
that the more we load onto the costs and 
try to include in the operating costs, the 
higher we are going to push the tolls. 

When we debated this last year, after 
we got over the somewhat extended lan- 
guage that the President used on one 
occasion and started analyzing the thing, 
I think we reached an understanding on 
the floor of the Senate—it was certaifily 
my understanding—that the operating 
of the canal, the cost of operating the 
canal, and any payments provided for 
by the treaty to Panama, would come out 
of the toll structure; in that sense the 
statement that that aspect would not 
cost the American taxpayer anything 
was correct. Those costs are to be in- 
cluded into the toll structure. 

It was not intended to include in and 
to have covered, once we analyzed the 
treaty and discussed them, the costs con- 
nected with the military in terms of their 
operations, which will continue in the 
Republic of Panama until the end of the 
century and may well continue beyond 
the end of the century, depending on 
whether the United States and the Re- 
public of Panama agree on such con- 
tinuation or not. That is 21 years down 
the road, 

We do not know where we will be at 
that point, but if some of these arrange- 
ments work out well, we may indeed con- 
tinue a military presence, although Pan- 
ama would have to agree at that time 
or sometime prior to that. 

I differ with those people who assert 
we understood that costs relating to mili- 
tary operations would be included in the 
tolls, I do not think that was the case— 
we finally clarified that—and now to load 
those costs onto the toll structure is go- 
ing to drive your toll structure way, way 
up, and create the kind of problems that 
the Senator from Alaska referred to. 
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He seeks protection against that prob- 
lem for Alaskan oil by including a dis- 
criminatory arrangement for that par- 
ticular product into this amendment. 

But if we try to do that we run counter 
to the treaty requirement of just, reason- 
able, equitable, nondiscriminatory tolls; 
second, we establish a precedent which 
would come back to haunt the United 
States many times over. 

So I see those two very large defects in 
the proposal that is pending before us. 

Mr. LEVIN. Mr. President, I yield 5 
minutes to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. I thank my distinguished 
colleague and I express my appreciation 
to him for his management of this bill. 

As I understand our duty now, it is to 
find a way to implement the treaty we 
have supported, and certainly to resist 
any effort to change and modify that 
treaty, so much so that it would look 
like it might be an act of bad faith on 
our part. That is why I am concerned 
about the pending amendment, because 
I think it would really change the terms 
of the treaty because payments were 
very much the essence of the considera- 
tion that was involved in all of the 
arrangements that were worked out. 

I would, because I have not had the 
opportunity to speak on the treaty it- 
self, like to comment first on the treaty 
and then go directly to the heart of the 
amendment, preceded by a comment as 
to why I think we have worked out now 
something that is in the national in- 
terest. 

Mr. President, no matter what our 
individual positions were on the Panama 
Canal Treaties. The unfunded liability 
in our interest to enact the legislation 
necessary to implement the treaties and 
to enact as fair a bill as we can. I cer- 
tainly do commend the fine work which 
has been done by the Senate Armed 
Services Committee, with the leader- 
ship of Senator Levin, in reporting out 
a responsible piece of legislation. It de- 
serves the full support of the Senate. 

I wish to offer my special thanks to 
the committee for agreeing to incor- 
porate two amendments which I had 
introduced to bring about a more equi- 
table arrangement for sharing some of 
the costs of implementing the treaties— 
specifically, the loss of revenues to the 
U.S. Treasury in the form of annual 
interest payments, and the cost of early 
retirement for canal employees. I be- 
lieve these are costs which legitimately 
should be shared by all the countries 
which would benefit from continued use 
of the canal, and certainly that in no 
way changes the treaty itself, is within 
the authority, within the provisions of 
the treaty for us to implement those 
amendments which will raise the 
revenue, which will help share the cost, 
and have those users of the canal bear 
the costs of expenses incurred by the 
United States of America, and not shift- 
ed to the backs of the taxpayers, but 
have a good portion of that shared by 
those who are benefiting from the use 
of the canal. 

Last year, after studying the excellent 
cost analysis done by the Senate Armed 
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Services Committee, I stated my inten- 
tion to work for such amendments. This 
year the House has already adopted 
Similar provisions, and I am gratified 
that they have met the approval of the 
Senate committee. 

As Senators know, the administration 
has opposed continuing the interest pay- 
ments to the Treasury, currently about 
$20 million per year, or about $400 mil- 
lion between now and the year 2000. The 
Armed Services Committee's findings last 
year were that this loss of revenue to 
the U.S. Treasury must be viewed as a 
true cost of the treaties. As a former 
businessman, I heartily agree with this 
view and respectfully disagree with the 
administration. Last year, I was pleased 
to join my colleagues in overwhelmingly 
approving Senator CaNNon’s reservation 
No. 6 to the resolution of ratification of 
the Panama Canal Treaty, which calls 
for the continuation of the interest pay- 
ment. 

The second amendment involves the 
cost of early retirement for Panama 
Canal employees who would not be 
leaving had there been no Panama 
Canal treaties. The unfunded liability 
to the United States has been estimated 
at between $205 and $270 million. The 
lives of the employees who will partici- 
pate in this early retirement program 
have been directly affected by the trea- 
ties. I think that this is another cost 
which should appropriately be shared by 
all the countries which will continue to 
benefit from the canal as a result of the 
new treaties. 

The toll increase which can be ex- 
pected as a result of these amendments 
falls in a range which has been described 
by Canal Zone Governor Parfitt as hav- 
ing only a “slight impact” on canal 
traffic. 

While I continue to believe that the 
treaties serve our most important eco- 
nomic, security, and political interests, 
I think it is only fair that the U.S. tax- 
payer not be asked automatically to bear 
all the costs associated with the change- 
over of the control of the canal. This im- 
plementing legislation not only furthers 
our national interests in the Hemisphere, 
but it also serves the interests of the 
American taxpayer. : 

With respect to the pending amend- 
ment, Mr. President, I feel that this 
amendment risks a treaty violation. It 
will not result in any appreciable savings 
to U.S. taxpayers. Since the legislation 
requires that tolls be set at levels no 
higher than necessary to meet operating 
expenses, it is unlikely that any sub- 
stantial surplus will ever be generated. 
The claim that the U.S. taxpayer will be 
greatly benefited by the application of 
this hypothetical surplus to U.S. costs is 
largely illusory. The amendment is an 
exercise in posturing. It risks a violation 
of the treaty and the resultant threat to 
U.S. rights without conferring any mean- 
ingful benefit on the United States. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PERCY. Will the Senate yield me 1 
additional minute? 

a LEVIN. I yield the Senator 1 min- 
ute. 

Mr. PERCY. When we consider that 
the previous amendments I have men- 
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tioned result in substantial, measurable 
benefits to the taxpayer without in any 
way going against the grain of the Pana- 
manians, who have labored with us so 
hard to find a treaty that could be fair 
and equitable by both sides, I think we 
risk a grave danger of having an amend- 
ment that may well be looked upon as a 
breach of faith. 

The amendment is inconsistent with 
our obligation under article XIII(4) (c) 
of the treaty to pay to Panama the first 
$10 million of any surplus of revenues of 
the canal over expenditures. It is clear 
from this legislation and from the treaty 
that the United States need not set tolls 
at a rate sufficient to generate a surplus 
of revenues. It is equally clear that the 
United States is entitled to pay all costs 
of operating and defending the canal 
from toll revenues before any contingent 
payment to Panama is due. The amend- 
ment goes further than this, however. It 
requires that if any surplus is generated, 
it must first be applied against costs in- 
curred by the United States which bear 
no relation to the operation, manage- 
ment, or maintenance of the canal. 

I am all for every way we can pos- 
sibly increase revenue to this country 
and to relieve the burdens on the tax- 
payer. But I think it would not be in our 
interests to do so in a way that might 
breach the good faith we have had over 
a period of years in negotiating this 
treaty. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. LEVIN. Mr. President, do I have 
time remaining on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 57 minutes. 

Mr. LEVIN. I yield myself 5 minutes 
on the bill. 

Mr. President, first, I thank the Sena- 
tor from Illinois for his kind comments. 
Most important, I thank him for his 
testimony before the Senate Armed 
Services Committee, when he eloquently 
and persuasively talked about the two 
money-saving items which he has just 
mentioned and described for all of us 
today. 

His testimony certainly was a major 
part of our consideration in deciding 
to save the $400 to $600 million which 
this bill before the Senate does save 
the American taxpayer. This is be- 
cause the early retirement benefits and 
the interest payments are going to come 
out of the tolls, as recommended last 
year in the reservation and as highly 
recommended by the Senator from Illi- 
nois in his testimony before the Senate 
Armed Services Committee. 

Addressing myself now to the amend- 
ment before us, Mr. President, the 
amendment, as amended, contains two 
treaty violations. The amendment to it 
adds a treaty violation, and I shall ad- 
dress myself to each, because they really 
are two separate issues. 

The first treaty violation was con- 
tained in the original amendment of the 
distinguished Senator from Kansas. 
That violation results from the amend- 
ment providing that no contingency 
payments may be made to Panama until 
after all the treaty implementation 


costs have been paid back to the United 
States. 
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First of all, as the Senator from Illinois 
pointed out, this is illusory. It is very 
unlikely that there will be any surplus 
from which any contingency payment 
could be made or from which the imple- 
mentation costs of the United States 
would be reimbursed by the Commission. 
Those implementation costs are pay- 
ments to American employees and con- 
tractors, not to Panama. 

The costs are within the control of 
the Commission. For the next 20 years, 
year by year, an appropriation bill will 
have to come out of the Appropriations 
Committee approving the budget of the 
Panama Canal Commission. On each 
yearly action of the Appropriations 
Committee, they can decide and the Sen- 
ate can decide whether or not the im- 
plementation costs in fact will be made. 
If they are made—and I think we want 
to maintain schools for our people down 
there, and hospitals for our people, and 
recreational facilities, and that is what 
we are talking about with implementa- 
tion costs—if those costs are made, those 
costs are payments to American em- 
ployees, not to Panama. 

So there is no justification for those 
costs coming out of the tolls, in any 
event, and it is unlikely that those costs 
possibly could be reimbursed from the 
tolls. That would be a policy decision of 
the Commission. 

The first problem with this amend- 
ment is that it conditions the contin- 
gency payment upon payment back to 
the U.S. Treasury of those implementa- 
tion costs. That is a violation, a direct 
violation, of the treaty. 

Mr. President, the treaty provides that 
the Republic of Panama shall receive 
from the Panama Canal Commission 
certain payments, and they are speci- 
fied. There is an annual amount which 
is computed at the rate of 30 cents per 
Panama net ton which goes through 
the canal. Then there is a specific, fixed 
annuity that goes to Panama, out of 
operating revenues, of $10 million. 

The third payment, the so-called con- 
tingency payment, of up to $10 million 
is then to be paid out of operating rev- 
enues “to the extent that such revenues 
exceed expenditures of the Commission.” 

In other words, if there is a surplus 
after the operating costs of the Com- 
mission are paid, then and only then 
could that contingency payment be 
made. But, then, under the treaty, the 
contingency payment would be made. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. LEVIN. I yield myself an addi- 
tional 5 minutes on the bill. 

Mr. President, the first problem with 
the amendment is that it attaches addi- 
tional conditions. 

It attaches additional conditions to 
the possibility that the contingency pay- 
ment would be made. 

We cannot unilaterally attach condi- 
tions to the payments that are owing 
contingently or as a matter of right to 
the Republic of Panama. We cannot sit 
here and rewrite a treaty and say, “Gee, 
we wish we would have added this other 
condition on getting reimbursement for 
implementing costs; we would have 
like to have done that.” 

This is not the time or the place to re- 
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write the treaty. This is the time to im- 
plement the terms of the treaty, and we 
cannot, as a matter of law, putting aside 
the matter of conscience and the matter 
of pride, attach new terms to this treaty. 

We have already submitted for the 
record the opinion of the general coun- 
sel of the Armed Services Committee, 
Mr. Roberts, on this matter. He has 
rendered an opinion. I will read only one 
paragraph from it. The opinion, in rel- 
evant part, reads: 

Article XIII of the Treaty sets down in 
some detail the three types of payments 
Panama is to receive— 


He then points out that a usual pro- 
vision, which is similar to this amend- 
ment, provides that no payments from 
surplus may be made until those sur- 
pluses have been applied to the payment 
of all U.S. costs of treaty implementa- 
tion, and then adds: 

It is an elementary and well-settled prin- 
ciple of international law that while do- 
mestic legislation may change the effect of 
a treaty inside the territory of one of the 
signatories, it may not affect the interna- 
tional obligations of the Treaty. Therefore, 
any attempt by legislation to impose new 
conditions on the payments to Panama laid 
down by the Treaty would be inconsistent 
with it. If the United States were to cause 
the Commission to withhold a payment un- 
der these provisions, the Treaty would be 
violated, and Panama could take such ac- 
tion under international law as it felt ap- 
propriate, 


As I mentioned earlier, Mr. President, 
treaty violation begets treaty violation. 
If we start walking down the road of 
treaty violations, we have every reason 
to believe that Panama will do likewise; 


and we have vital interests in Panama, 
including the right to run that canal, 
including the use of property, including 
the right to station troops, and other 
vital interests. 

If we adopt any amendment with a 
treaty violation in it, we have a right to 
assume that that will be done on the 
other side, and I do not think that is 
our interest. 

The great objection to this amend- 
ment, as pointed out by the Senator from 
Maryland, is the added line that “no toll 
shall be raised on the transport of any 
U.S. domestic energy source.” 

That has a certain appeal, but I be- 
lieve all of us realize that the way the 
canal has been operated under interna- 
tional law and under the treaty, which 
requires that international law be ap- 
plied to see that the canal is operated in 
such a way that you cannot have dis- 
criminatory tolls, we should not, by a 
law written in this Chamber, adopt 
something which clearly violates this 
treaty and violates international law. 

That part of the amendment as 
amended, that no toll should be raised 
on the transport of any U.S. domestic 
energy source, discriminates on its face 
between the way U.S. energy sources and 
other energy sources might be treated. 


Because of those violations, Mr. Presi- 
dent, I urge that the amendment be 
defeated. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(UP No. 456). 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the amendment. 
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Under the agreement, the vote will not 
actually take place until after we finish 
with the next amendment; is that cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator is correct. Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, under the 
unanimous-consent agreement entered 
into, I think the Senator from Kansas 
now proceeds to his third amendment, 
on which there is a time agreement of 
7% minutes on a side; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 457 


Mr. DOLE. I send my third amend- 
ment to the desk, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Kansas (Mr. Done), for 
himself and others, proposes an unprinted 
amendment numbered 467: On page 129, 
line 12, insert the following: section 206: 

(a) The President is authorized to take 
any appropriate action to assure that the 
Panama Canal— 


Mr. DOLE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 129, line 12, insert the following: 

“Sec. 206. (a) The President is authorized 
to take any appropriate action to assure that 
the Panama Canal shall remain open, secure, 
neutral, and accessible pursuant to Reserva- 
tion I of the Panama Canal Treaty of 1977. 

“(b) The authority conferred by this sec- 
tion shall be exercised notwithstanding any 
vote by members of the Panama Canal Com- 
mission then in office.”. 


Mr. DOLE. I ask unanimous consent 
that the names of the following Senators 
be added as cosponsors of the amend- 
ment: Mr. Tower, Mr. STEVENS, Mr. 
Packwoop, Mr. GARN, Mr. LAXALT, Mr. 
Hatcu, Mr. HELMS, Mr. THURMOND, and 
Mr. JEPSEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, before ad- 
dressing the merits of this amendment, 
let me say, with reference to the amend- 
ment just offered, that all that amend- 
ment would do is at least provide that 
some of those implementation costs of 
the United States be defrayed from op- 
erating revenues from the Panama 
Canal contingency fund. We do not say 
that tolls cannot be raised. We just say 
they cannot be raised just to make up 
the $10 million outlay to the Government 
of Panama. It seems to me that is not 
inconsistent with what we were talking 
about when the treaty was ratified. 

But with reference to the amendment 


just offered by the Senator from Kansas, 
this amendment is a reinforcement of a 
number of discussions we had when we 
were considering the Panama Canal 
Treaties. 


It grants to the President of the 
United States the authority to take any 
appropriate action to insure that the 
Panama Canal remains open, secure, 
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neutral, and accessible in accord with 
reservation I of the Panama Canal 
Treaty of 1977. 

It further states that any subsequent 
actions of the President, under these 
conditions, shall be exercised notwith- 
standing any vote by members of the 
Panama Canal Commission then in 
office. This provision insures our right to 
act independently to protect and defend 
the canal whenever its operations are 
threatened in any way. 

As the Senator from Michigan has just 
said, we have a vital interest in the 
Panama Canal. It is a vital American 
interest, and it seems to me that these 
assurances are necessary as a step to- 
ward clarifying the confusion over our 
defense and passage rights granted the 
United States under the Panama Canal 
Treaty. 

It has become a source of extreme con- 
cern to this Senator that statements by 
official sources in Panama and by our 
own administration officials have cast 
doubts—indeed have proven false— 
statements made before the treaties were 
ratified by the Senate on critical areas. 

We have had what I think were inac- 
curate statements by Panamanian offi- 
cials and officials of this Government 
with reference to costs, and it should be 
made clear that the defense provisions 
of the negotiated accords are not subject 
to these same misunderstandings or new 
interpretations. 

We do not want to be forced to rely 
on “interpretations’’—conflicting inter- 
pretations of America’s rights to protect 
and defend the Panama Canal. In spite 
of the fact that President Carter told us 
the provisions were “clearly understood” 
by the leaders of our two nations, an 
“understanding” is not legally binding. 
Neither President Carter nor Gen. 
Omar Torrijos will occupy positions of 
authority during the decades when the 
treaty provisions become significant. 
There must be some basis in law to in- 
sure that their pledge will be honored. 

Consider the ramifications of a con- 
flicting “understanding.” Our Nation's 
military leadership, which had endorsed 
the treaties, expressed their interpreta- 
tion that “if neutrality is violated, then 
the United States has the responsibility 
to intervene in Panama and restore the 
neutrality regime of the canal.” This 
from the testimony of Adm. James 
Holloway, Chief of Naval Operations, be- 
fore the Senate Armed Services Commit- 
tee in January 1978. 

Yet Gen. Omar Torrijos states his 
interpretation that “it is necessary for 
the United States to be committed so 
that when we ring the bell here, when 
we push the button, a bell rings over 
there, and the United States comes in 
defense of the Panama Canal.” General 
Torrijos’ interpretation obviously con- 
tradicted that of our own military lead- 
ers, who believed in our administration’s 
contention that the decision to defend 
the canal would be unilateral in nature. 

Secretary of Defense Harold Brown 
has testified that “we feel strongly that 
the United States should take whatever 
action was necessary to maintain neu- 
trality,” and Ambassador Sol Linowitz 
insisted that “it is for the United States 
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to make the determination as to how we 
should respond and how we should de- 
fend our rights.” However, the chief Pan- 
amanian negotiator, Escobar Bethan- 
court, has stated that the United States 
will not determine when neutrality is vi- 
olated, and that the treaty “does not es- 
tablish that the United States has the 
right to intervene in Panama.” 


Secretary of State Cyrus Vance has 
also testified that “in practical terms, as 
I understand it, our ships can go to the 
head of the line,” in gaining passage 
through the canal, yet the Panamanian 
negotiator has said, if “the gringos with 
their warships say ‘I want to go through 
first,’ then that is their problem with the 
other ships waiting there.” 

Mr. President, with a deep concern 
about these weaknesses and ambiguities, 
I say we should be bold enough to correct 
them in a straightforward and nonapol- 
ogetic manner. This amendment will re- 
move this doubt. The next generation 
may have to bear the consequences if we 
do not make our position clear now, and 
we will have failed our constitutional 
duty to the national interest and the 
American people. 

It seems to me that this amendment 
states it very clearly. 

Mr. President, I introduce this amend- 
ment with the belief that it will help to 
resolve this problem. The administra- 
tion repeatedly told us how unnecessary 
it was to attach modifications to the Pan- 
ama Canal Treaties because certain lim- 
itations and guarantees were under- 
stood by the leaders of the two coun- 
tries. But the American people have 
since had a rude awakening and now 
feel the need for further insurance in 
meeting the best interests of our country 
in the future. 

We had, as everyone knows, a great 
debate about that when we talked about 
the treaty itself. 

It seems to me that we ought to speak 
very clearly and forthrightly, and not 
be apologetic. This amendment would re- 
move any doubt, at least about what 
Congress authorizes the President to do. 
Whether or not the President does it 
would be a decision made by whoever the 
Executive might be at the time, but it 
seems to me that it is in the national 
interest. I introduced the amendment be- 
cause I believe it might strengthen the 
President’s hand, whoever the President 
might be. 

It seems to me we went through the 
exercise about how we could not attach 
any limitations or any reservations or 
amendments to the treaty. We were told 
it would not cost anybody very much 
money, that it would not cost the tax- 
payers any money. We found out that 
that was not totally accurate, but we are 
not talking about the cost. We are just 
suggesting that by this amendment we 
are saying to the President of the United 
States, whoever that President might be, 
that he has that authority, and that he 
has the support of the Congress of the 
United States. I would hope the amend- 
ment would be adopted. 

I reserve the remainder of my time. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Baucus). Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, the amend- 
ment before us by the Senator from Kan- 
sas creates the same type of violation 
of the treaty which exists in other 
amendments which may be offered, 
which provide that a military officer run 
the canal during time of war. 

Part A of this amendment says that 
the President is authorized to take any 
appropriate action to insure that the 
Panama Canal shall remain open and 
accessible pursuant to reservation 1. 
There is no problem in that regard, Mr. 
President. 

The problem is in the next section, 
which is that the authority conferred by 
this section shall be exercised notwith- 
standing any vote by members of the 
Panama Canal Commission then in of- 
fice. 

Mr. President, article II of the treaty 
provides that the treaty shall be subject 
to ratification in accordance with the 
constitutional procedures of the two 
parties. 

It then sets forth some rights for canal 
operation and management. 

Then in article ITI, section 3, it states 
that pursuant to the foregoing grants of 
rights, the United States of America 
shall, in accordance with the terms of 
this treaty and provisions of U.S. law, 
carry out its responsibilities by means of 
a U.S. Government agency called the 
Panama Canal Commission, which shall 
be constituted by, and in conformity 
with, the laws of the United States of 
America. 

Then the treaty goes on to say, Mr. 
President, that the Panama Canal Com- 
mission shall be supervised by a board 
composed of nine members, five of whom 
shall be nationals of the United States 
of America and four of whom shall be 
Panamanian nationals. The grant of 
rights to manage, operate, and maintain 
the Panama Canal are set forth in this 
treaty. Those rights must be carried out 
in the way which the treaty sets forth. 

It says that that responsibility will be 
carried out by means of a Government 
agency called the Commission, the Pan- 
ama Canal Commission, and that Com- 
mission shall be supervised by a board 
composed of nine members. 

Not only are the rights specified, but 
the way in which those rights and obliga- 
tions are carried out are also specified in 
this treaty. 

The problem with the amendment be- 
fore us is that it says, notwithstanding 
the vote of the Panama Canal Commis- 
sion, that the President can act in any 
way he deems fit. It bypasses the Com- 
mission. This is a bypass-the-Commis- 
sion amendment. Under the treaty, this 
simply cannot bypass the Commission. 

The President has the right to control 
the Commission. He appoints the major- 
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ity of its members. They serve at his will. 
He can replace them any time he wants. 
If they do not carry out what he deems 
to be important he can replace them all 
and he can put in anybody he wishes to 
carry out his orders. But the control of 
the canal, of its operations, must be 
through the Commission under this 
treaty. Innocuous as this sounds, and as 
superficially appealing as this amend- 
ment sounds, saying the President can 
act to protect the canal notwithstanding 
any vote by the Commission, it violates 
the essential provision of this treaty that 
the Panama Canal Commission, which is 
a partnership, a majority of Americans 
and four Panamanians, that partnership 
shall carry out the responsibilities of the 
United States, and a board of the Com- 
mission is going to be in operational con- 
trol of this new canal arrangement. 

So, Mr. President, as reluctant as Iam, 
because of the apparent appeal of this, 
it seems innocuous, particularly in sec- 
tion A, the problem is it is a bypass-the- 
Commission amendment. No amendment 
which bypasses the Commission can be 
adopted without violating this treaty. It 
is a general principle which I hope will 
follow when other amendments are of- 
fered. No amendment which bypasses the 
Commission should be adopted by this 
Senate, because the treaty is so clear 
that it is the Commission which must 
carry out the responsibilities of the 
United States under this treaty. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. DOLE. I yield back the remainder 
of our time. 

Mr. LEVIN. I yield back the remain- 
der of my time. 

Mr. DOLE. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under the 
previous order, the vote will occur first on 
unprinted amendment No. 456, on which 
the yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), and the Senator from Hawaii 
(Mr. INOUYE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Dakota (Mr. Press- 
LER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators who wish to vote? 

The result was announced—yeas 34, 
nays 62, as follows: 


[Rollcall Vote No. 223 Leg.] 
YEAS—34 


Garn 
Goldwater 
Hatch 
Heflin 
Helms 
Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
Melcher 
Proxmire 


Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Baker 
Boren 
Boschwitz 
Burdick 
Byrd, 

Harry F., Jr. 
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NAYS—62 
Hart 
Hatfield 
Hayakawa 
Heinz 
Hollings 
Bradley Jackson 
Bumpers Javits 
Byrd, Robert C. Johnston 
Cannon Kassebaum 
Chafee Kennedy 
Chiles Leahy 
Church Levin 
Cochran Long 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
Durenberger McGovern 
Durkin Metzenbaum 
Exon Morgan 
Glenn Moynihan 
Gravel Muskie 


NOT VOTING—4 
Inouye Pressler 


Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Zorinsky 


Baucus 


Bentsen 
Biden 


Eagleton 
Huddleston 


So the amendment (UP No. 456) was 
rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 457 

The PRESIDING OFFICER. Under the 
previous order, the vote will now occur 
on UP amendment No. 457 offered by the 
Senator from Kansas. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), and the Senator from Hawaii 
(Mr. InovYeE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from South Dakota (Mr. PRESS- 
LER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators who wish to vote? 

The result was announced—yeas 46, 
nays 50, as follows: 

[Rollcall Vote No. 224 Leg.] 

YEAS—46 
Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Humphrey 
Jepsen 


Melcher 
Morgan 
Packwood 
Randolph 
Roth 
Schmitt 
Schweiker 
Simpson 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Baker 
Bellmon 
Boren 
Boschwitz 


Byrd, 

Harry F., Jr. 
Cannon 
Cochran 
Cohen Johnston 
DeConcini Kassebaum 
Dole Laxalt 
Lugar 
Mathias 
McClure 

NAYS—50 
Hart 
Hollings 
Jackson 
Javits 
Bradley Kennedy 
Bumpers Leahy 
Byrd, Robert C. Levin 
Chafee Long 
Chiles Magnuson 
Church Matsunaga 
Cranston McGovern 
Culver Metzenbaum 
Danforth Moynihan 
Durkin Muskie 
Exon Nelson 
Glenn Nunn 
Gravel 


Domenici 
Durenberger 
Ford 


Percy 
Proxmire 


Baucus 
Bayh 
Bentsen 
Biden 


Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Zorinsky 
Pell 
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NOT VOTING—4 


Eagleton Tnouye Pressler 


Huddleston 


So the amendment (UP No. 457) was 
rejected. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was rejected. 

Mr. LEVIN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
any further amendments to be pro- 
posed? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

AMENDMENT NO. 373 
(Purpose: To prevent payments to the Re- 
public of Panama if either the President 
or Congress determines that Panama is in- 
terfering in the affairs of another nation) 


Mr. HELMS. Mr. President, I call up 
amendment No. 373 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
373: 

On page 128, after line 8, insert the follow- 
ing new subsection: 

(c) Upon a determination by either the 
President of the United States or the Con- 
gress by concurrent resolution that the Re- 
public of Panama is interfering in the in- 
ternal affairs of any other state, either direct- 
ly or indirectly, no payments shall be made 
to Panama under paragraph 4(c) of Article 
XIII of the Panama Canal Treaty of 1977, 
and under the note regarding economic and 
military cooperation of September 7, 1977, 
or any other provisions, until a subsequent 
determination by either the President or the 
Congress by concurrent resolution that such 
interference has ceased. 


Mr. HELMS. Mr. President, this 
amendment says what it means and it 
means what it says. It says simply if 
Panama fails to observe the key princi- 
ples of international law regarding non- 
intervention and integrity of territory 
then the Panama Canal Commission is 
not authorized to make the payments re- 
quired under the treaty. 

Mr. President, earlier today on the 
Senate floor I discussed the actions of 
the Republic of Panama in shipping 
arms, materiel, and troops to the San- 
dinista rebellion. I pointed out that this 
was accomplished through a close and 
intimate cooperation with the Commu- 
nist government of Cuba, and that it 
indicated that Panama would continue 
to support revolutionary activities for 
the overthrow of legally constituted gov- 
ernments. 

Indeed, as I pointed out, the former 
head of the Inter-American Defense 
Board, Gen. Gordon Sumner, has testi- 
fied that as early as 1977, Torrijos told 
him of his intentions to overthrow the 
legally constituted governments of Nic- 
aragua, Guatemala, and El Salvador, and 
boasted of his efforts even at that time 


to undermine those governments. The 
evidence is overwhelming that Panama 


has been intervening in the internal 
affairs of other nations. 
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This afternoon I have received a let- 
ter from the Acting Governor of the 
Canal Zone, the Honorable James H. 
Tormsy. This letter confirms the infor- 
mation I discussed this morning con- 
cerning the seizure of private merchant 
vessels in the waters of the Canal Zone, 
and Panama’s intention to turn them 
over to the revolutionary government. 
Governor Tormsy writes: 

Your information is correct that the El 
Salvador arrived at Balboa on May 23 and 
that the Honduras arrived at Cristobal on 
June 8 and transited the following day. Both 
vessels were anchored within the confines 
of the Balboa Anchorage in the Canal Zone 
until they were moved to waters under 
Panamanian jurisdiction on June 22. Cir- 
cumstances of these vessel movements are 
described in notarized statements of their re- 
spective masters addressed to Port Authori- 
ties, Canal Zone. 


And then the Governor goes on: 

According to a July 23 communique made 
public by the Panamanian Government, the 
vessels are being held in custody with an 
intention of ultimate relinquishment to the 
Nicaraguan revolutionary government .. . 
I am not aware of any process being initi- 
ated to restore the vessels to their owners. 


Finally, he adds: 

“I have been advised that the U.S. Em- 
bassy has information that the HOPE is 
in a Cuban port.” That is another vessel. 


Mr. President, once again we see con- 
firmation that Panama is following the 
same revolutionary policies as Cuba; and 
while Cuba is an irritant and a danger, 
we by no means will ever have the close 
relationship which we will have with 
Panama. If Panama is going to continue 
to apply political criteria to vessels tran- 
siting the canal, then there can be no 
hope of neutrality. 


Mr. President, it is clear that Panama 
is in violation of many solemn treaties 
in such actions. 


Let us look, for example, at the prin- 
ciples of the OAS Charter. This is what 
Panama agreed to: 

The American States reaffirm the following 
principles: 

a) International law is the standard of 
conduct of States in their reciprocal rela- 
tions. 

International order consists essentially of 
respect for the personalty, sovereignty, and 
fulfillment of obligations derived from trea- 
ties and other sources of international law ... 

e. The American States condemn war of 
aggression: victory does not give rights. 

f. An act of aggression against one Ameri- 
can State is an act of aggression against all 
the other American States. 


Now let us look at chapter IV of the 
OAS Charter: 


Article 12. The political existence of the 
State is independent of recognition by other 
States. Even before being recognized, the 
State has the right to defend its integrity 
and independence, to provide for its preser- 
vation and prosperity, and consequently to 
organize itself as it sees fit, to legislate con- 
cerning its interests, to administer its serv- 
ices and to determine the jurisdiction and 
competence of its courts ... 

Article 18. No State or group of States has 
the right to intervene, directly or indirectly 
for any reason whatever, in the internal or 
external affairs of any other State. The fore- 
going principle prohibits not only armed 
force, but also any other form of interfer- 
ence or attempted threat against the per- 
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sonalty of the State or against its political, 
economic, and cultural elements. 

Article 20. The territory of a State is in- 
violable; it may not be the object, even tem- 
porarily, of military occupation or of other 
measures of force taken by another State, di- 


rectly or indirectly, on any grounds what- 
ever. 


So we see, Mr. President, that Panama 
has been most flagrantly guilty of violat- 
ing the rights of another member state. 

Now, Mr. President, let us look at 
Panama's obligations under article 18 of 
the 1903 treaty—the treaty which cur- 
rently governs Panama’s actions. The 
1903 treaty says: 

The Canal, when constructed, and the en- 


trances thereto shall be neutral in perpe- 
tuity. 


Now look at the 1977 treaty, which is 
scheduled to go into effect on October 1: 

Article IV. The United States of America 
and the Republic of Panama commit them- 
selves to protect and defend the Panama 
Canal. Each Party shall act, in accordance 
with its constitutional processes, to meet the 
danger resulting from an armed attack or 
other actions, which threaten the security of 
the Panama Canal or of ships transiting it. 


Is it too much to ask, Mr. President, 
that Panama already has a moral‘ obli- 
gation to abide by this provision? And 
what about the 1977 Neutrality Treaty? 
Article II says: 

The Republic of Panama declares the neu- 
trality of the Canal in order that both in 
time of peace and in time of war it shall re- 
main secure and open to peaceful transit 
by the vessels of all nations on terms of en- 
tire equality, so that there will be no dis- 
crimination against any nation, or its citi- 
zens or subjects, concerning the conditions 
or charges of transit, or for any other rea- 
son, and so that the Canal, and therefore 
the Isthmus of Panama, shall not be the 
target of reprisals in any armed conflict be- 
tween other nations of the world. 


How can Panama, therefore, seize the 
private merchant vessels of another na- 
tion and apply political criteria of expro- 
priation? 

If Panama does not live up to its side of 
the bargain, we have no obligation on our 
side. My amendment simply says that if 
Panama fails to observe the key princi- 
ples of international law regarding non- 
intervention and integrity of territory, 
then the Panama Canal Commission is 
not authorized to make the payments re- 
quired under the treaty. 

It makes no sense whatsoever to pay 
another country that is violating inter- 
national law to our disadvantage and to 
the disadvantage of all nations. 

Now I might point out that this 
amendment does not violate the treaty, 
nor does it change its terms. As long as 
Panama lives up to its obligations, we are 
obliged to make the payments. But if 
Panama breaks the regime of neutrality, 
thereby inviting attack upon the canal, 
and disrupting harmony among nations, 
then it would be astonishing if we had to 
continue to make payments. 

Panama itself has made this provision 
necessary. It has no impact if Panama 
fulfills its obligations; but it is extremely 
necessary if Panama does not. 

Mr. President, I ask unanimous con- 
sent that the letter from Acting Gover- 
nor Tormsy be placed in the Recorp at 
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the conclusion of my remarks. I further 
ask unanimous consent that an article 
from the journal American Relations en- 
titled “Panama's New Concept of Neu- 
trality,” and two articles from Human 
Events on Panama’s connections with 
Castro be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

CANAL ZONE GOVERNMENT, 
Balboa Heights, July 25, 1979. 
Hon, JESSE HELMS, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR HELMS: In the absence of 
Governor Parfitt who is in Washington in 
connection with a Board of Directors meet- 
ing, I am responding to your letter regarding 
Nicaraguan merchant vessels, El Salvador, 
Honduras and Hope. 

Your information is correct that the El 
Salvador arrived at Balboa on May 23 and 
that the Honduras arrived at Cristobal on 
June 8 and transited the following day. Both 
vessels were anchored within the confines of 
the Balboa Anchorage in the Canal Zone 
until they were moved to waters under Pan- 
amanian jurisdiction on June 22. Circum- 
stances of these vessel movements are de- 
scribed in notarized statements of their re- 
spective masters addressed to Port Author- 
ities, Canal Zone. This is the only informa- 
tion I have concerning the incidents. I have 
no information indicating that either vessel 
was boarded by the Panamanian Guardia 
Nacional while in Canal Zone waters. An 
investigation was initiated by the Office of 
the United States Attorney promptly upon 
being informed of the statements of the two 
masters and I suggest that you might wish 
to refer your questions concerning possible 
mutiny or other violations of criminal stat- 
utes to the Department of Justice. 


According to a July 23 communiqué made 
public by the Panamanian Government, the 
vessels are being held in custody with an in- 
tention of ultimate relinquishment to the 


Nicaraguan revolutionary government. I 
have been informed that the Panamanian 
Government has been helpful in assisting 
United States Embassy efforts to prevent loss 
or damage to cargo aboard the vessels. I am 
not aware of any process being initiated to 
restore the vessels to their owners. Neither 
am I aware of any determination being made 
that the incidents constituted a violation 
of the neutrality of the Canal nor of any 
protest being contemplated. However, I sug- 
gest you may wish to refer your inquiry on 
this point to the State Department. 

I have been advised that the U.S. Embassy 
has information that the Hope is in a Cuban 
port. There is no indication it was involved 
in any incident in the Canal Zone. 

I hope this information will be of assist- 
ance. 

Sincerely yours, 
JAMES H. TorMsy, 
Acting Governor. 


PANAMA’S NEW CONCEPT OF NEUTRALITY 


The collapse of President Anastasio 
Somoza's government in Nicaragua on July 17 
came about as the combined intervention 
of Cuba, Panama, and the United States, us- 
ing Costa Rica as a staging area, with the 
secondary assistance of the Andean pact na- 
tions, The downfall of Somoza has establish- 
ed the disturbing precedent that a peaceful 
government which is under attack by sub- 
versive elements no longer has the right to 
defend itself and its people if it does not meet 
the test of leftist ideological purity. 

The pressures applied to Somoza defied 
every standard of respecting the sovereignty 
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of non-belligerent nations. To put it briefly, 
the United States, through diplomatic pres- 
sures, disarmed Somoza's National Guard at 
the same time that it turned a blind eye to 
the role of Panama as the agent of Panama 
in shipping arms, munitions, and guerrilla 
reinforcements to the Sandinista terrorists. 
Moreover, there is still an open question 
about U.S. State Department approval of ex- 
port licenses for some $4 million worth of 
automatic weapons shipped to a so-called 
hunting and fishing club owned by Panama’s 
notorious G-2 head, Col. Manuel Norilega— 
arms which later turned up in Sandinista 
hands in Nicaragua. 

No one ever nominated the Somoza govern- 
ment as a model of democratic achievement. 
Yet, when compared to underdeveloped coun- 
tries in Africa, Asia, and other Central Amer- 
ican lands, it earned plus marks for sta- 
bility, prosperity, education, distribution of 
wealth, clean elections, and regard for Con- 
stitutional procedures. On the negative side 
were authoritarian rule, stern repression of 
subversion, restriction of the political proc- 
ess, corruption of the National Guard, and 
self-aggrandizement of the ruling family. Yet 
the penchant of the President for owning 
a piece of key business enterprises in his 
country led to a vested interest in efficiency 
and development, and the creation of more 
jobs for his people, rather than to bureau- 
cratic entanglement and collapse, as happen- 
ed in Panama, Nor were the Somozas ever 
charged with operating international drug- 
running, gambling, and prostitution ven- 
tures, as did the Torrijos family in Panama. 

Indeed, it is difficult to imagine any stand- 
ard of political Judgment by which the U.S. 
State Department could exonerate a corrupt 
and degenerate Omar Torrijos, best described 
as a common gangster even though he main- 
tains impeccable Marxist connections, while 
at the same time turning the full fury of 
its diplomatic activity against Anastasio 
Somoza. Yet the State Department's invest- 
ment of its credibility in the unpopular and 
unworkable Panama Canal treaties made it 
necessary to do so. 

At one time during the Panama Canal 
treaty debates last year in the Senate, a mural 
appeared on a public wall in Panama City 
portraying the Sandinistas in the guise of 
heroic socialist realism. Cooler minds quickly 
saw to it that the mural was painted out 
over night, lest the Senate get some inkling 
of the true orientation of the Panamanian 
government. The whitewash of the Pan- 
amanian dictatorship has now worn thin, re- 
vealing even that the present regime is will- 
ing to apply political criteria to the passage 
of vessels in Canal waters. Panama’s new con- 
cept of neutrality calls into question Pan- 
ama’s good faith in respecting the Neutrality 
Treaty. A close study of that new concept of 
neutrality therefore will tell us not only what 
happened to Nicaragua, but what might hap- 
pen to the Panama Canal in the not-too- 
distant future. 

I, PANAMA’S NEW CONCEPT OF NEUTRALITY 

“The Panamanian people’s and govern- 
ment’s solidarity with the Nicaraguan peo- 
ple’s struggle has not been maintained at 
an abstract or theoretical level. This is not 
the moment to show it, but the Panamanian 
people’s and government’s solidarity has 
been real, specific, and effective and will con- 
tinue to be so until Anastasio Somoza is 
overthrown.”"—Adolfo Ahumada, Justice 
Minister of the Republic of Panama, June 8, 
1979. 

On March 13 and March 16. two vans with 
the markings of the Firestone Rubber Com- 
pany slipped across the Nicaraguan-Costa 
Rican border. In each case they were inter- 
cepted by the Nicaraguan National Guard, 
acting upon an informer'’s tip. For inside, 
hidden under the tires, the guardsmen found 
carbines, rocket launchers, hand grenades, 
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pistols, machine guns, dynamite, and am- 
munition intended for the Sandinista guer- 
rillas. 

Among the weapons in the vans were two 
groups of special significance. 

In the first group were seventy .30 caliber 
M-1 carbines purchased from Johnson Fire- 
arms in New Jersey and Universal Firearms 
in Miami by the Panamanian Consul, Egardo 
Lopez. They had been shipped to a Pana- 
manian hunting and fishing club, Caza y 
Pesca, S.A., according to U.S. government 
records of the serial numbers. 

In the second group were 49 FAL 7.62 cali- 
ber rifies made in Belgium, of a unique model 
that was sold only to Cuba. They were of 
the same type as 181 identical rifles already 
captured from the Sandinistas. The same 
rifles had turned up earlier with Cuban 
troops in Angola, and in 1963 in an abortive 
Castro-sponsored plot to overthrow the 
Venezuelan government of Romulo Betan- 
court. 

The Panamanian Consul, Egardo Lopez, 
was identified in 1975 as being the second 
most highly paid member of the Panamanian 
G-2, according to payroll documents leaked 
by opponents of the Torrijos regime. The 
most highly paid, of course, was the G-2 
boss, Colonel Manuel Noriega, who happens 
to be a principal stockholder in Caza y 
Pesca. In short, it is a front for G-2 opera- 
tions. 

The Miami Indictments 


Two months later, on May 15, the U.S. Dis- 
trict Court of the southern district of Florida 
indicted five men in connection with the 
purchase and delivery of arms between Sep- 
tember 1978 and January 1979. Those in- 
dicted were: 

Jose Pujol, Miami air cargo manager for 
Air Panama. 

Jose Antonio (Tony) Alvarez, a licensed 
Miami gun dealer and exporter, who is a 
Cuban exile married to a Panamanian wife. 


Carlos Wittgreen, President of Caza y Pesca, 
S.A. 


James Allen Howell, diplomatic security 
analyst and former lecturer in electronic se- 
curity and police subjects at the National 
Intelligence Academy in Fort Lauderdale, a 
private police training and equipment re- 
search firm. 

Walter Donald McComas, a Miami gun 
exporter. 

Although the indictment technically 
charged the five with a conspiracy to export 
guns without keeping proper records—name- 
ly, suppressing the name of Wittgreen as the 
ultimate recipient—the overt acts alleged in 
the indictment covered a broader perspec- 
tive. Although only $25,000 shipment of arms 
was actually seized, the indictment lists pur- 
chase after purchase of weapons destined for 
Wittgreen. 

Moreover, it appears that the Panamanian 
Consul, Lopez, was omitted from the indict- 
ment only because of confusion over whether 
he had diplomatic immunity. According to 
the affidavit of Special Agent Donald R. 
Kimbler, of the Bureau of Alcohol, Tobacco 
and Firearms, Lopez signed the sales docu- 
mentation for Pujol personally. Moreover, Pu- 
jol stated flatly that the arms purchases were 
part of $2 million in arms purchases which 
Panama intended to send to “Nicaraguan 
guerrilla forces.” 

On November 10, the day after the weapons 
were seized, Lopez was interviewed by Kimbler 
and told him, according to the Kimbler affi- 
davit, that he, Lopez, had been involved in 
at least seven firearms transactions involving 
the purchase of over two hundred firearms 
to be exported from the United States. Lopez 
further told Kimbler that “he had received 
his instructions from an official of the Pana- 
manian G-2, an intelligence agency of the 
Republic of Panama.” 
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On May 11, President Aristides Royo of 
Panama said in Washington, D.C. that Lopez 
had been removed as consul on October 11, 
1978. However, U.S. State Department rec- 
ords show that Lopez was replaced only in 
January 1979, and was still acting consul at 
the time he was interviewed on November 10. 
Moreover, the gun purchases by Pujol on 
behalf of Lopez began on September 20. 

It is unlikely, however, that either Lopez 
or Wittgreen will face charges in U.S. courts 
for the transactions since both are now in 
Panama, and there is no extradition treaty 
with Panama. 

The Texas indictments 


On May 3, four Texas men were arrested 
by agents of the BATF after being indicted 
in an alleged gunrunning conspiracy inyolv- 
ing 1,000 machine guns destined for Panama. 
Bail for the central figure in the conspiracy 
was set at $1 million. 

During the investigation leading up to the 
arrests, BATF agents seized thousands of ma- 
chine gun parts after serving a search war- 
rant January 12 at a location in Devine, 
Texas. The parts, for military-type automat- 
ic weapons, were valued at more than 
$100,000. 

Those arrested by BATF were: 

Robert W. Bradsby, of San Antonio, 
rested May 1. 

Mortimer Fairchild, of San Antonio, 
rested April 25. 

Elmer Ballance, 
rested April 26. 

Tibor Dombi, of Harlington, Texas, 
rested May 1. 

The four were indicted on April 24. 


Cuban aircraft in Costa Rica and Panama 


of Devine, Texas, 


On May 30, observers in Panama reported 
the landing of a Cuban aircraft of Russian 
manufacture, an Ilyushin 62, in Panama, 
from which two hundred fully equipped 
men disembarked and boarded Panamanian 
Air Force trucks. On the same day a four- 


engined aircraft painted yellow with a red 
star on its tail was impeded from landing 
near Siena in northwest Nicaragua to give 
support to the Sandinistas. Later the same 
plane was spotted at the Rio Hato Air Force 
Base in Panama. 

Nicaraguan intelligence reported that on 
June 4 a Panamanian Air Force plane 
landed at the Liberia airport in northern 
Costa Rica and discharged men and materiel 
to Sandinista forces fighting the Nicara- 
guan National Guard at “El Naranjo” just 
across the border in Nicaragua. 


Il, THE SUMNER REVELATION 


Such events are no surprise to those 
within the Administration who are con- 
cerned about the drift of the situation, but 
are unable to speak out. One such man is 
Lt. General Gordon Sumner, USA, Ret., who 
retired last year after testifying against the 
Panama Canal treaties before the Senate 
Armed Services Committee. At that time 
General Sumner, who, as head of the Inter- 
American Defense Board had personal con- 
tact with all Western Hemisphere heads of 
state and defense authorities, testified that 
the overwhelming percentage of IADB mem- 
bers were deeply concerned over the trans- 
fer of the Canal to Panama. 


During last year’s testimony, however, 
Sumner was still on active duty. Last 
month, Sumner testified again before the 
House Panama Canal Subcommittee of the 
Merchant Marine Committee. At this time, 
Sumner testified that for two years he had 
been trying to get the Administration's at- 
tention to the fact that he had personal 
knowledge that Torrijos for two years had 
been conducting subversive actions against 
Nicaragua and El Salvador, even at the 
climax of the treaty negotiations with the 
United States. 

Sumner told the Subcommittee: 
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“My personal knowledge of Panama's in- 
volvement came from a two hour conversa- 
tion with General Omar Torrijos in No- 
vember, 1977. He told me then of his inten- 
tion to support rebellion in his neighbor 
republics. Following the bi-annual meeting 
of the Conference of the American Armies 
in Managua, Nicaragua, I traveled to Pan- 
ama where a meeting with General Torrijos 
had been arranged by the Chief of Delega- 
tion from Panama. 

“While attending the Conference of Amer- 
ican Armies in Managua, I had several con- 
versations with President Somoza during 
which he outlined in great detail the San- 
dinista subversive effort and the support 
they were receiving from Havana. According 
to Somoza and some of his staff, some of this 
support was being funnelled through the 
Guardia Nacional of Panama. Naturally, this 
was a very disturbing and potentially dis- 
ruptive development for the IADB, to say 
nothing of the impact on the Panama Canal 
negotiations. 

“During my meeting with General Torri- 
jos, I brought up this subject, fully expect- 
ing a full-blown denial. Much to my surprise 
and chagrin, General Torrijos defended the 
Sandinistas and his support of their efforts. 
Further, he stated that he would continue 
and increase this support. .. . 

“In addition to the Sandinistas, General 
Torrijos strongly defended the opposition 
that was developing in El Salvador and stated 
that he, too, would support and assist the 
insurgents in their efforts to unseat his 
classmate, General Romero.” 

After his discussion with Torrijos, General 
Sumner produced a memorandum which was 
forwarded to the late Chairman of the Joint 
Chiefs of Staff, General George Brown. The 
IADB, however, is an independent body like 
the OAS, and not under the command of the 
JCS, and Sumner received no response. 

Later Sumner took up the matter in a per- 
sonal conversation with Robert Pastor, of 
the National Security Council. Pastor, who 
has been known in the past to refer with 
contempt to important Latin American coun- 
tries such as Brazil and Argentina, according 
to firsthand accounts by U.S. diplomats, 
responded in the same way to General 
Sumner’s warning. Indeed, his reaction was 
to ask what the IADB was, and if there was 
any reason why it shouldn't be disbanded. 

Pastor is a member of the Institute for 
Policy Studies Group, who worked with IPS 
to prepare for the Carter-Torrijos treaties. 
IPS has a far-left orientation. At the 
time Pastor was involved, its Latin Ameri- 
can affairs were in the hands of Orlando 
Letelier, who was receiving money from Cuba 
for his work. 


THE THOMAS TESTIMONY 


Despite Sumner’s testimony, a State De- 
partment official, J. Brian Atwood, protested 
sharply the fact that the hearings were being 
held at all, and denied that the U.S. govern- 
ment had any information that Cuba and 
Panama were funneling arms to the San- 
dinistas. 


Yet still another retired military officer 
spoke up to the contrary. Colonel James C. 
Thomas, USAF Ret., resigned on May 1 after 
six years duty in the office of the Secretary 
of Defense with primary supervisory respon- 
sibilities for Latin American affairs. Thomas, 
in fact, took early retirement because he 
felt frustrated at the way the State Depart- 
ment ignored the realities of Cuban subver- 
sion. 

Thomas told the Subcommittee: 

“The Administration has long had exten- 
sive information indicating Cuban, Panama- 
nian, Costa Rican and—at times, Venezue- 
lan—support for the Sandinistas, Yet the 
Administration has been strangely quiet 
regarding this aspect of the problem. This 
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Administration appears to be incapable of 

raising a strong voice of protest against the 

terrorism which emanates from the left, ap- 

parently feeling that to do so would some- 

how weaken its stance on human rights." 
Ill. THE CIA MEMORANDUM 


The truth of Col. Thomas’s remarks was 
soon attested to by a CIA memorandum 
leaked to the Chicago Tribune on June 27. 
The memo, dated May 2—the day after Col. 
Thomas retired—demonstrated that the U.S. 
government had been following the Cuban- 
Panamanian activities for a long time. The 
memorandum made clear that Atwood’s 
testimony on the lack of knowledge of Cuba's 
role was totally false. 

Following the brief excerpts published in 
the Tribune, the entire text of the memoran- 
dum was placed in the Congressional Record 
by Congressman George Hansen of Idaho, 
who, together with Congressman Bob Bau- 
man of Maryland, has been spearheading 
the fight to expose the Administration 
cover-up of Panamanian involvement in 
Caribbean subversion. Hansen and Bauman, 
more than any others in the House of Repre- 
sentatives, have been devoting long hours 
of investigation and political organization 
on the Canal questions. 

Among the key points of the CIA memo 
were the following: 

“Since late September our information 
indicates that Cuba has on at least two and 
probably three occasions supplied arms to 
the PSLN Sandinista Front for National Lib- 
eration. On each occasion Havana has 
limited its own direct involvement by rely- 
ing on the Panamanian government to trans- 
port the arms. Reporting from several 
sources indicates that in late September 
Cuba shipped eight crates of arms—includ- 
ing 50-caliber machine guns designed to 
serve as an anti-aircraft weapon—to Panama 
via a Panamanian air force plane for later 
transshipment to FSLN forces in Costa Rica." 

“In early November Cuba made its second 
delivery of arms destined for the FSLN. Ac- 
cording to a reliable source, during the week 
of 5-11 November three Panamanian air 
force planes returned to Panama from Cuba 
carrying crates that contained AK-47 rifles, 
50 caliber machine guns, and hand-held 
mortars. By the end of the month the Pan- 
amanians had flown these arms to Liberia, 
Costa Rica, where they were given to the 
FSLN.” 

“Members of the FSLN ‘General Staff’ re- 
portedly stated at a meeting on 13 April 
that their inventory included an undisclosed 
number of antitank rockets of Soviet and 
French manufacture that Cuba has pro- 
vided via Panama. Although the ‘General 
Staff’ members did not specify when Cuba 
had supplied the arms, other information 
indicates that Panama delivered arms to 
FSLN forces in Costa Rica about the time 
of the meeting.” 


“Training in Cuba of FSLN Guerrillas— 
which has continued at low levels for years— 
has apparently been on the upswing, espe- 
cially since January. Early that month a 
Panamanian emissary reached an agreement 
with Fidel Castro to send to Cuba FSLN 
exiles who formerly would have been granted 
safe-haven in Panama, On 10 March a 
subordinate of Noriega’s said the Panama is 
serving as a bridge to transport FSLN per- 
scnnel to Cuba where they undergo training 
before returning to Nicaragua.” 

“Members of the FSLN ‘General Staff’ re- 
portedly said on 13 April that Cuba has 
trained 300 of the FSLN combatants cur- 
rently in the field. In early April an official 
of the FSLN Tercerario faction reportedly 
said that half of his faction’s regular com- 
batants have received training in Cuba.” 

“Havana especially wants regional Com- 
munist parties to support the Sandinistas. 
Toward that end the Cubans in early Febru- 
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ary promoted a meeting in San Jose, Costa 
Rica that was attended by the Communist 
parties from the Central American countries 
as well as from Mexico and Panama. Cuban 
delegates used the occasion to urge their 
counterparts to bolster their assistance to 
the FSLN by creating safehavens in their 
countries, providing facilities for military 
training and supplying arms and other 
equipment.” 

“Cuba reportedly also funnels assistance 
to the FSLN through two groups in Costa 
Rica. A member of the Central Committee of 
the Costa Rican Communist party—the Pop- 
ular Vanguard Party—said in early March 
that Cuba had begun to channel limited fi- 
nancial assistance to the FSLN through his 
party. The Cubans may also be helping to 
fund a ‘Committee of Solidarity with the 
Sandinista Front’ headed by self-professed 
FSLN member Ernesto Cardenal, a Nicara- 
guan priest who resides in Costa Rica.” 

“In early March, leaders of the three ma- 
jor FSLN factions traveled to Cuba to meet 
with Castro, The Cuban leader is said to have 
spent nearly 48 hours over a four-day period 
helping to hammer out a basis for coopera- 
tion. As a result of the meeting a unified 
FSLN directorate was established containing 
three members from each faction.” 

“The Cubans have urged the Sandinistas 
to combine their efforts to intensify the guer- 
rilla struggle with a highly pragmatic politi- 
cal approach designed to broaden the FSLN’s 
base of popular support for a movement to 
oust Somoza. For example, during Castro's 
meeting with FSLN leaders in March, he re- 
portedly urged them to play down the Marx- 
ist nature of their programs at this point and 
to offer to join with non-Marxists in forging 
a broad coalition. FSLN leaders have taken 
steps to comply with his request.” 


The Sandinista “Provisional Government” 


Castro’s advice to the Sandinistas was not 
long in bearing fruit. On June 16, a clandes- 


tine radio “somewhere in Nicaragua” an- 
nounced the formation of a five-member 
provisional government to supplant the gov- 
ernment of President Somoza. The make-up 
of the junta displays the typical character- 
istics of Marxist-controlled coalition govern- 
ments throughout history, namely, a ma- 
jority of Communists, with a sprinkling of 
collaborating figure-heads who have no 
power. The five are: 

Violete Barrios de Chamorro, the widow 
of Pedro Joaquin Chamorro. Her husband 
was the dedicated opposition leader to Pres- 
ident Somoza, even though Somoza appar- 
ently allowed his newspaper and political 
activities to flourish. Chamorro was mysteri- 
ously assassinated in a killing that was never 
solved, although no serious accusations were 
ever leveled against Somoza. His wife has no 
political experience, and her only base, the 
newspaper, was burned in recent fighting in 
Managua. 

Alfonso Robelo, owner of a large cooking 
oll business. Robelo is the founder of an 
ineffectual opposition party, the Nicaraguan 
Democratic Movement, which was a mem- 
ber of the defunct Broad Opposition Front. 


Sergio Ramirez, a member of the Marxist- 
oriented Group of Twelve, the first attempt 
to build a coalition. A Sandinista, Ramirez 
was one of the first to advocate the coalition 
strategy for a Sandinista takeover. He was 
also secretary-general of Educa, a publishing 
house sponsored by several Marxist Central 
American universities. He is regarded as an 
Ft spokesman to deal with non-Marx- 
Sts. 

Moises Hassan, a university professor and 
a leader of the National Patriotic Front, the 
so-called political arm of the Sandinistas. 

Daniel Ortega, a member of the Sandi- 
nista movement's nine-man National Direc- 
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torate, established by Castro in Havana in 
March to coordinate the three factions, Or- 
tega is a member of the Tercerario faction, 
half of which according to the CIA memo, 
has been trained in Cuba. 


Panama welcomes the Sandinista junta 


Panama, which was one of the first of the 
leftist Latin nations to break relations with 
President Somoza's government, was the first 
to recognize the new Sandinista junta. On 
June 21, Panama’s delegate to the OAS, 
Foreign Minister Juan Antonio Tack (still 
implicated in the unresolved heroin-smug- 
gling case involving Torrijos brother, 
Moises) announced that Panama was ex- 
tending recognition. 

Moreover, Torrijos immediately sent his 
private jet to Costa Rica to bring the junta 
to Panama City. Instead of landing at Tocu- 
men International Airport, outside of the 
city, the jet brought the junta into the 
Guardia Nacional'’s Paitilla Point airport, 
where thousands of government workers, 
released for the occasion, welcomed their 
arrival. 

As the caravan left the airport, it pulled up 
at Torrijos’ private residence on 50th Street 
near Via Brazil, about two blocks away, for 
an unscheduled meeting with the supposedly 
retired Panamanian strongman. 

Along with the junta came Hugo Spada- 
fora, a former subcabinet member of Presi- 
dent Aristides Royo’s cabinet, who took a 
leave of absence to organize and lead a group 
of Panamanian “freedom fighters” to help 
the Sandinistas. Spadafora’s group was given 
training, armament, and logistical support by 
the Panamanian government, and the gov- 
ernment newspaper Critica frequently fea- 
tures accounts of his exploits. A few days 
after the Panama City meeting, for example, 
Critica featured a two-page interview with 
pictures of Spadafora in Sapao, Nicaragua 
after the Sandinistas had captured a Guardia 
Nacional headquarters there, Although it is 
difficult to Judge the extent of involvement 
of Spadafora’s unit, several Panamanians 
have been killed in the fighting. 


Hijacking in Canal Zone waters 


The extent of the Panamanian govern- 
ment’s commitment to the Sandinista ‘‘gov- 
ernment of national reconcilation” may be 
judged by the hijacking of three vessels 
which Panama says will be turned over to the 
Nicaraguan revolutionary junta. The vessels 
belonged to the Mamenic Line, personally 
owned by Anastasio Somoza, At least two of 
the three vessels were in Canal Zone waters 
when they were boarded by Guardia Nacional 
authorities. The vessels are: 

“MV El Salvador” which arrived at Balboa 
at 5:14 AM on May 23, on a local call. It 
was due to return to Corinto, Nicaragua, 
when an alleged mutiny occurred while in 
port. 

The “Honduras” arrived at Cristobal at 
6:55 AM on June 8th, made the transit of 
the Canal on the ninth, and was bound for 
Corinto. It went to anchor in the Balboa an- 
chorage “due to crew problems,” The captain 
refused to go along with the mutiny, and 
was kidnapped. 

The “Hope'-—named after the President's 
wife—was “captured on the high seas” 
according to a Sandinista announcement 
made in Panama City on June 25. The vessel 
was boarded in an act of piracy by a Sandi- 
nista guerrilla group. The spokesman said 
that the vessel would be kept in a secret 
place until the Sandinista government took 
over in Nicaragua. 

The Panamanian government announced 
that the other two vessels would also be 
given to the Sandinista government when it 
assumed control of Nicaragua. 

The three incidents have cast a chill over 
the maritime world, for it is clear that the 
government of Panama has made itself an 


20813 


accessory to the worst crimes in maritime 
law—piracy, mutiny, hijacking, and kidnap- 
ping of a captain, without even a veneer of 
legality. Instead, Panama appears to be 
judging the incidents upon the emotional 
basis of revolutionary justice, without refer- 
ence to the law of the sea. 

Plainly, Panama has violated the neutral- 
ity of the Canal even before the Canal trea- 
ties go into effect. Yet the United States has 
made no effective protests because of the 
delicacy of the situation of the treaty im- 
plementing legislation in the U.S. Congress. 
Although Canal Zone witnesses are positive 
that the seizure of the first two vessels oc- 
curred in Canal Zone waters under U.S. juris- 
diction, the issue does not even turn on that 
violation. Whether the incident occurred in 
U.S. waters or in Panamanian waters, Pan- 
ama still has made no effort to return the 
vessels to their legal owner. If this is Pan- 
ama’s attitude now, what will it be when 
Panama controls the Canal? 

IV, THE SITUATION IN PANAMA 

Meanwhile, the situation in Panama con- 
tinues to deteriorate, Panama seeks to play 
a large role in the meeting of the so-called 
“non-aligned states” headquartered in Ha- 
vana. Panama was the first Latin American 
country to recognize the Polisario guerrillas, 
a Soviet-backed insurrection against the 
King of Morocco. An ambassador from the 
so-called “Saharan Arab Republic,” Ahmedu 
Suilen, arrived in mid-June and presented 
his credentials. 

Meanwhile, the Independent Lawyers 
Movement, in a daring move, made a public 
statement protesting a series of brutal inci- 
dents against their members, carried out ap- 
parently with the complicity of Noriega’s 
G-2. One of their members was assaulted and 
beaten in front of his apartment by two 
masked youths. Another lawyer's office was 
invaded by masked thugs of the same de- 
scription, holding a knife against the neck 
of one of the office workers. An insurance 
agency had its windows broken after the 
proprietors had sponsored a “God and Pan- 
ama Rally” in Chiriqui. 

Nor do the ordinary working people fare 
any better. On June 11, Panama City taxi 
drivers staged a protest demonstration 
against rampant inflation and a 22¢ a gallon 
leap in gasoline prices, without compensat- 
ing increases in fares. The Guardia Nacional 
reacted violently after the taxis had tied up 
traffic for three hours. Using teargas and tow 
trucks, they smashed their way through the 
demonstration. That night the city was 
quiet, but while the cab drivers were meet- 
ing at their union hall, the police went out 
with heavy equipment and destroyed 120 
taxicabs, leaving the wrecks littered around 
the city as “warnings.” The result was a 
taxi, bus, and truck strike that paralyzed 
Panama’s major cities. 

Meanwhile, a Panamanian columnist, 
Miguel Gongora, wrote a column criticizing 
the government for the price increases. On 
June 12, Torrijos’ agents jumped him in front 
of his house and beat him severely. 

Another journalist, Ricardo Quiroz, crit- 
icized the government on a radio program 
for the beating of Gongora. As Quiroz signed 
off the air, assailants entered the radio sta- 
tion and beat him up, along with his secre- 
tary. 

In Colon, where government economic 
policies had raised the jobless rate to 20 per- 
cent, the riots flared up again. According to 
the veteran Latin American analyst and re- 
porter Virginia Prewett, four important 
buildings were burned, and the Guardia 
Nacional sprayed crowds with teargas and 
birdshot from U.S.-made Huey helicopters. 
One was killed, and many wounded. Six days 
later, a high school student demonstration 
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burst out to attack the Guardia. One was 
killed, and 27 wounded. 


The Torrijos statement 


Only a few days after the killing of the 
high school student, Torrijos issued one of 
his rare written statements, signed by him 
personally. "Somoza," he said, “is the epi- 
center of a criminal earthquake.” Then he 
urged the Sandinistas to use moderation in 
their takeover of Nicaragua. 


[From Human Events, July 14, 1979] 


CASTRO'S PLANS To CONQUER CENTRAL 
AMERICA 


While Americans were joyfully celebrating 
their independence last week a serious new 
threat to their liberties was developing at 
their very own doorstep: a Cubanized Central 
America. Thanks to Jimmy Carter's enfeebled 
foreign policy, Fidel Castro, whom the Ad- 
ministration used to insist was something 
of a benign tumor in the Hemisphere, has 
been making significant inroads into virtually 
every nation between Mexico and Colombia. 
Those advances, furthermore, have now been 
confirmed by a May 2 Central Intelligence 
Agency report, a copy of which has been ob- 
tained by Human Events. 

And if Central America, with its strategic 
Panama Canal, falls to the revolutionary left, 
can Mexico and Venezuela, with their 
strategic oil supplies, be far behind? 

A quick look at Central America shows 
the following: Nicaragua is on the brink of 
& takeover by the Sandinistas, which are 
Cuban-spawned, trained and supplied. El 
Salvador is under mounting terrorist attacks, 
also fostered by the Cubans. Guatemala is 
now threatened by Cuba as well. Panama's 
rulers, of course, are working hand-in-glove 
with Castro, especially in the effort to topple 
Nicaragua’s President Somoza. 

The Administration, from the President 
on down, has aimed a few, low-keyed barbs 
at Castro, but its rhetoric, soft as it is, is 
still louder than its actions. There is some 
real concern, however, even in the most doy- 
ish quarter, Robert Pastor, the National Se- 
curity Council’s expert on Latin America, has 
sent a secret memorandum to the White 
House about Castro’s rising influence and the 
deep fears of non-Communist leaders in the 
Caribbean area. 

In a June 18 report prepared for the Pres- 
ident, Pastor relayed information given him 
by Henry Forde, the foreign minister of Bar- 
bados, an island nation in the Caribbean. 
The secret report was first broken by the 
Chicago Tribune’s John McClean. According 
to the Pastor memo, the “Cubans are all over 
the place in the Caribbean,” and what es- 
pecially worries Forde and such men as 
Prime Minister Eric Williams of Trinidad 
and Tobago and Premier Lee Moore of St. 
Kitts and Nevis is the total lack of an Amer- 
ican response. 

The May 2 CIA memo confirms that the 
Cubans are everywhere, but it also shows 
they are concentrating their fire on Nica- 
ragua’s President Somoza, believing him to 
be the linchpin that keeps Central America 
from falling into Communist hands. The 
memo also shows that the key vehicle Castro 
is using to try to knock off Somoza is the 
Sandinistas of FSLN, which, even the State 
Department acknowledged in 1977, "was 
founded in Havana in September 1962 by a 
group of leftist extremists who had been 
active for some years in revolutionary causes 
in Nicaragua. Carlos Fonseca Amador, per- 
haps their most significant leader, was a pro- 
ponent of Marxist-Leninist theory.” 

According to the CIA memo, the Castro 
government believes that prospects for revo- 
lutionary upheaval in Central America have 
“markedly improved” because of the weak- 
ened position of Somoza and “the ripple 
effect his removal would have on other coun- 
tries in Central America.” As a result of this 
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belief, Cuba has intensified its efforts to 
“unify insurgent groups not only in Nica- 
ragua—where Cuba has concentrated its ef- 
forts—but in Guatemala and El Salvador as 
well.” 

Not only has Cuba “stepped up its on- 
island training of guerrillas from each of 
these countries,” but, for the first time in 
Several years, has begun to actively supply 
arms to the Sandinistas. It has also been 
successful in persuading leftist movements 
and parties in the Central American region 
to “increase their assistance to the FSLN” 
and to funnel Cuban aid to the Sandinista 
forces as well. 

A reader could reasonably infer from the 
memo that, without Cuba’s critical assist- 
ance, the FSLN threat to Nicaragua would 
be dramatically diminished. Indeed, it was 
Castro who managed to fuse the various 
FSLN factions into a relatively cohesive, 
anti-Somoza unit. In early March, leaders of 
the three major FSLN factions traveled to 
Cuba to meet with Fidel. 

“The Cuban leader,” notes the memo, “is 
said to have spent nearly 48 hours over a 
four-day period helping to hammer out a 
basis for cooperation. As a result of the meet- 
ing, a unified FSLN directorate was estab- 
lished, containing three members from each 
faction. In return, Castro reportedly prom- 
ised that Cuba would increase its assist- 
ance in the form of money, arms and am- 
munition.” 

In addition, Castro “reportedly urged them 
to play down the Marxist nature of their 
programs . and to offer to join with non- 
Marxists in forging a broad coalition. FSLN 
leaders have taken steps to comply with his 
request.” 

Key passages from the memo suggest just 
how deeply Cuba is involved; they also show 
that Castro’s major ally in the undermining 
of Somoza is Panama. Here are some of the 
memo's most important excerpts: 

“Since late September, our information in- 
dicates that Cuba has on at least two and 
probably three occasions supplied arms to 
the FSLN. On each occasion, Havana has 
limited its own direct involvement by relying 
on the Panamanian government to transport 
the arms. Reporting from several sources in- 
dicates that in late September Cuba shipped 
eight crates of arms—including 50-caliber 
machine guns designed to serve as an anti- 
aircraft weapon—to Panama via a Panaman- 
ian air force plane for later transshipment to 
FSLN forces in Costa Rica.” 

“In early November Cuba made its second 
delivery of arms destined for the FSLN. Ac- 
cording to a reliable source, during the week 
of 5-11 November three Panamanian air force 
planes returned to Panama from Cuba carry- 
ing crates that contained AK-47 rifles, 50- 
caliber machine guns, and hand-held mor- 
tars. By the end of the month, the Panaman- 
ians had flown these arms to Liberia, Costa 
Rica, where they were given to the FSLN.” 

“Circumstantial evidence indicates that 
the Cubans were involved in the recent ac- 
tivation of the Panamanian-Costa Rican 
resupply route to the FSLN. Members of the 
FSLN ‘General Staff’ reportedly stated at a 
meeting on 13 April that their inventory 
included an undisclosed number of anti- 
tank rockets of Soviet and French manufac- 
ture that Cuba provided via Panama.” 


“Training in Cuba of FSLN guerrillas— 
which has continued at low levels for years— 
has apparently been on the upswing, es- 
pecially since January. Early that month a 
Panamanian emissary reached an agreement 
with Fidel Castro to send to Cuba FSLN 
exiles. .. . On 10 March, a subordinate of 
Noriega’s [head of Panamanian intelligence] 
said that Panama is serving as a bridge to 
transport FSLN personnel to Cuba where 


they undergo training before returning to 
Nicaragua.” 


“Evidence on the total number of FSLN 
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guerrillas who have received training in 
Cuba is spotty. Members of the FSLN ‘Gen- 
eral Staff’ reportedly said on 13 April that 
Cuba has trained 300 of the FSLN combat- 
ants currently in the field. In early April, an 
Official of the FSLN Terciario faction re- 
portedly said that half of his faction’s regu- 
lar combatants have received training in 
Cuba.” 

“A major element in Cuba's approach to 
the Nicaraguan situation has been its effort 
to encourage leftist groups in neighboring 
Central American countries to aid the 
FSLN. Havana especially wants regional 
Communist parties to give support to the 
Sandinistas. Toward that end the Cubans in 
early February promoted a meeting in San 
Jose, Costa Rica, that was attended by the 
Communist parties from the Centra] Amer- 
ican countries as well as from Mexico and 
Panama. Cuban delegates used the occasion 
to urge their counterparts to bolster their 
assistance to the FSLN by creating safe- 
havens in their countries, providing facilities 
for military training, and supplying arms 
and other equipment. Plans were also dis- 
cussed for a follow-up meeting later this 
spring probably in Havana that would pre- 
pare a strategy for assisting revolutionary 
activity throughout Central America.” 

But Fidel has his eye focused on other 
areas as well. So far as Guatemala is con- 
cerned, says the CIA memo, the “main thrust 
of Cuban policy at this point—as it has been 
for several years—is to encourage the vari- 
ous insurgent groups to join together in a 
common effort to undermine the govern- 
ment.” 

Havana's closest links “are to the Guer- 
rilla Army of the Poor (EGP), and the Cu- 
bans have used it as a hub to broaden their 
ties with other insurgent groups. Accord- 
ing to a reliable Guatemalian source, on 12 
January a Cuban official met in Guatemala 
with leaders of the EGP, the Rebel Armed 
Forces (FAR), and the dissident wing of 
the Guatemalan Communist party (PGT) 
to urge these three action-oriented groups 
to unify. 

“The Cuban official counseled them to co- 
ordinate plans to factions, to integrate train- 
ing of their respective members, and to make 
a greater effort to infiltrate labor move- 
ments... .” 

In late January, a follow-up meeting was 
held at which two Cuban advisers offered to 
furnish training in Cuba for “PGT dissi- 
dents" and “FAR members.” For some time, 
the Cubans have trained EGP guerrillas in 
Cuba, but are apparently branching out. 

There is also evidence to suggest that the 
Cubans may be willing to take a more direct 
role in courseling Guatemalan insurgents. 
A reliable intelligence source says that “in 
late February, representatives of the EGP of- 
fered the services of three Cuban “experts” to 
work in Guatemala with the FAR and PGT 
dissidents to ‘coordinate’ the assassinations 
of several government security Officials. ... 
The Cubans have also worked hard to en- 
courage the orthodox faction of the Guate- 
malan Communist party (PGT) to lend its 
support to local insurgent groups.” 

Cuban actions on behalf of insurgents 
from El Salvador have also been on the up- 
swing. An untested CIA source reports, for 
instance, that in February “about 50 mem- 
bers of the military army of the Popular 
Liberation Forces (FPL)—the group with 
which Cuba has maintained the closest ties— 
were in Cuba receiving four months of mili- 
tary and ideological training. The source 
said that upon returning to El Salvador these 
guerrillas were slated to serve as leaders for 
a force of 2,000 newly trained Salvadorans 
representing the ‘Popular Militia’ of the 
FPL-dominated Popular Revolutionary Bloc. 

“Cuba has also had links with at least one 
of the two smaller Salvadoran terrorist 
groups, the Armed Forces of the National Re- 
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sistance (FARN). Eduardo Sancho Casta- 
neda—reportedly the FARN’s leading stra- 
t—has apparently been his organization’s 
chief conduit to the Cubans. He has main- 
tained regular contact with Cuban officials in 
Costa Rica and Mexico and has occasionally 
travelled to Cuba, For some time the Cubans 
have also been pushing for greater coopera- 
tion between the El Salvadoran Communist 
party and the various insurgent groups." 

In other words, Castro is on the march, and 
the question, as always, remains: wheat does 
Jimmy Carter propose to do about it other 
than talk or temporarily join hands with the 
Communists to call for the removal of right- 
ist Latin leaders? 


[From Human Events, July 28, 1979] 


COMMUNISTS PoIsED To TAKE OVER 
NICARAGUA 

Under tremendous military, economic, and 
diplomatic pressure from the United States, 
Gen. Anastasio Somoza Debayle, whose fam- 
ily ruled Nicaragua for more than 40 years, 
flew on July 17 to exile in Miami. Though 
U.S. policy-makers hoped this would finally 
resolve the civil war in that country, the 
blunt truth is that Somoza's departure will 
almost certainly make things worse, for 
poised to take over the nation Somoza left 
behind are the Cuban-spawned and Cuban- 
trained Sandinista forces. 

Make no mistake: Nicaragua, which many 
geostrategists believe is the key to the control 
of Central America, has been removed from 
the pro-Western camp and is almost cer- 
tain—barring a miracle—to become a Marx- 
ist state that marches in lockstep with Fidel 
Castro. And if Central America, with its 
strategic Panama Canal, falls to the revo- 
lutionary left, can oil-rich Venezuela and 
Mexico be far behind? 

Much of this debacle can be laid at the 
doorstep of Jimmy Carter's foreign policy. 
Somoza may have been an unappetizing 
ruler from certain points of view, and not 
all of them left-wing. But he had his saving 
graces. He was subject to elections, and he 
allowed La Prensa, a vigorous anti-Somoza 
newspaper, to flourish in the capital of Ma- 
nagua until the recent escalation of the civil 
war. "The media are private and often highly 
critical,” asserted the liberal Freedom House 
in 1978. Somoza was also pro-Western, anti- 
Communist and did not export revolution. 

But the United States, which instituted an 
arms embargo against Somoza in 1977 and 
began to markedly reduce economic aid un- 
der President Carter, radically undermined 
his regime, making it so vulnerable to ter- 
rorist attacks that Somoza was eventually 
driven from power. Will a better regime ma- 
terialize? Not likely. 

Locked in a bitter civil war with the San- 
dinistas, who were getting arms, ammunition 
and training from Cuba, special help from 
Panama and even assistance from Costa Rica 
and Mexico, Somoza became increasingly un- 
popular, especially since he had to resort to 
repressive measures to counteract the San- 
dinistas. Moreover, he lost popularity as we 
continued to undermine his authority, and 
he, himself, made several mistakes. 

To help “resolve” the situation, the United 
States in recent weeks led the drive in the 
OAS and elsewhere to force him out of his 
country. Initially interested in just seeing 
Somoza removed—without inviting the San- 
dinistas in as his replacement—the U.S. later, 
when Somoza himself appeared ready to go, 
began negotiating his departure with the 
five-man “Junta of the Government of Na- 
tional Reconstruction,” which was a Sandi- 
nista creation that had surfaced this year in 
Costa Rica. 

With Somoza’s eventual agreement, the 
junta was officially scheduled to take over 
Nicaragua last week, within 72 hours after 
the President touched down in Miami, but 
Somoza's immediate successor, Francisco 
Ureuyo Maleano, tossed a monkey wrench 
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into the formula by claiming he would re- 
fuse to relinguish the reins of government. 

Urcuyo did not last long. First, the U.S. 
threatened to deport Somoza, who was be- 
lieved to have been behind the Urcuyo ma- 
neuver, unless Urcuyo carried out the agree- 
ment. And as the junta entered Leon, a San- 
dinista stronghold, the National Guard, 
which had refused to surrender while So- 
moza was still in office, began to crumble 
before the Sandinista forces, with Urcuyo 
fleeing to Guatemala. How long the remnants 
of the Guard, whose top officers had fied the 
country with Somoza, would continue to re- 
sist the Sandinistas was unclear as we went 
to press. 

When the junta assumes power, there is 
no reason to believe it won't try to impose a 
Communist state on the Cuban model. The 
junta is an official creation of the Communist 
born and bred Sandinistas. Of the five mem- 
bers, three are considered hard left. 

One of the five, Daniel Ortega Saavedra, 
not only commands a Sandinista unit, but 
serves as a member of the nine-man Sandi- 
nista directorate that was forged by Fidel 
Castro in Havana this past March. Ortega is 
a member of the Sandinistas’ Tercerario fac- 
tion, half of which, according to a May 2 CNA 
memo, has been trained in Cuba. According 
to the Washington Post’s Karen DeYoung, 
whose writings have been extremely favor- 
able toward the Sandinistas, Ortegas came to 
Costa Rica to talk with the U.S. negotiator, 
William Bowdler, “and participated in draw- 
ing up the transition plan” ending in So- 
moza’s departure. 

Junta member Sergio Ramirez is also & 
member of the Marxist-oriented Group of 
Twelve, and is said to be a Sandinista mem- 
ber, though he does not say so publicly. In a 
floor speech last week, Sen. Jesse Helms 
(R.-N.C.), a member of the Foreign Relations 
Committee, called Ramirez a “Sandinista,” 
saying he was “one of the first to advocate 
the coalition strategy for a Sandinista take- 
over. He was also secretary general of Educa, 
a publishing house sponsored by several 
Marxist Central American universities. He is 
regarded as an effective spokesman to deal 
with non-Marxists.” The June 30 New York 
Times quotes Ramirez as denying he’s a 
Communist, but admitting that the junta, 
which is to rule Nicaragua, "was prepared by 
the Sandinist Front.” 

Moises Hassan, a leader of the Sandinista- 
allied United People’s Movement, is, accord- 
ing to DeYoung, “the junta’s most radical 
member. .. .” Hassan has been quoted as 
calling for mass executions of those in the 
National Guard. 

Yet this, as they say, is only the begin- 
ning. Under pressure from the United States 
to “broaden” its base, the junta on July 14 
named a dozen members of a prcposed 18- 
member cabinet. A number of the cabinet 
members were moderates and businessmen, 
but the key positions went to hard-line Com- 
munists and radicals. 

Ernesto Cardenal, for instance, was named 
Minister of Culture. A radical poet and priest, 
Cardenal has been a major Sandinista 
spokesman. He is also a strong admirer of 
Fidel Castro. Cardenal has visited Cuba many 
times and according to a Feb. 11, 1978, Radio 
Havana broadcast, he personally briefed 
Castro on the Nicaraguan situation. From 
Cuba, Cardenal also gave three-times daily 
anti-Somoza newscasts. Author of the book, 
In Cuba, which, of course, sings Castro’s 
praises, he has been quoted as saying, “there 
is only one Latin America, and that is Che 
Guevara's fatherland.” 

The Maryknoll priest, the Rev. Miguel 
D’Escoto, was selected as Foreign Minister. 
D'Escoto—see story below—is a hard-line 
radical who embraces revolutionary violence. 
In his introduction to the book, Guardians 
of Dynasty, D’'Escoto discloses he wants to 
impose something akin to Communism on 
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Nicaragua. He admits that the “overthrow 
of Somoza" is only a first step toward bring- 
ing about “the revolutionary changes” that 
“more socially concerned Nicaraguans would 
like to see,” but he emphasizes that Somoza's 
removal is “an indispensable step in that 
direction.” 

Yielding possessions and privileges is dif- 
ficult to do, he concedes, and “the construc- 
tion of a just, noncapitalistic system can 
only be the result of a moral conversion.” 
But if “the elite are not up to this kind of 
patriotic action, then their reluctance will 
only serve to prove that the Frente Sandi- 
nista de Liberacion Nacional had been right 
all along in choosing violence and guerrilla 
warfare as the only viable strategy to bring 
about change.” 

In other words, “Father” D’Escoto, a sup- 
posed disciple of Christ, doesn’t bat an 
eyelash when condoning terror as a means 
of altering Nicaragua’s economic system. In 
the same introduction, D'Escoto condemns 
the Somoza government for killing “martyrs” 
“like the Frente’s Carlos Fonseca Amador.” 
Fonesca, killed in a shootout with the Nic- 
araguan National Guard in November 1976, 
was, according to an April 19, 1977, memo 
from the State Department’s Michele M. 
Bova, director, Central American Affairs, “a 
proponent of Marxist-Leninist theory who 
had closely followed the Castro revolution 
in Cuba and whose attachment to the Cuban 
revolutionary model strongly influenced” the 
development of the Sandinistas. 

Far more ominous, however, is the ap- 
pointment of Tomas Borge Martinez as 
Minister of Interior. In her July 14 dispatch 
from Managua, Karen DeYoung acknowl- 
edged that Borge was “a self-described 
Marxist” who “heads the Prolonged Popular 
War faction of the Sandinista National Lib- 
eration Front, including much of the nucleus 
of the original, 17-year-old Sandinista orga- 
nization. .. . As interior minister, political 
analysts said, Borge will also serve as direc- 
tor of police functions and thus will be in 
a better position to keep mavericks from his 
faction in line.” 

Miss DeYoung, however, omitted some 
critical details on Borge’s background, in- 
cluding his well-established links with Cuba. 
A revolutionary who had engaged in sub- 
version and terror, Borge was captured by 
the Nicaraguans and sentenced to a 30-year 
jail term in 1977. During his trial, Borge 
admitted he had spent several months in 
Cuba in 1960 receiving military training at 
the hands of the Cuban army. In 1967, he 
returned to Cuba with more than 15 ter- 
rorists for additional training. “This group,” 
he said at the trial, “received the standard 
guerrilla course and certain special courses 
in communications, military sanitation, ex- 
plosives and training in arms such as 
bazookas. ..." 

On Aug. 24, 1978, Borge, along with some 
60 other revolutionaries, was released from 
prison, as a result of a deal Somoza made 
with the Sandinistas after they had seized 
the national legislature. On September 26 
he arrived in Havana to begin a lengthy stay 
with Fidel Castro. When veteran liberal 
journalist Tad Szulc visited with Borge in 
Panama City just prior to Borge’s trek to 
Cuba, Szulc noted that the long-time revo- 
lutionary had “emerged as the political and 
ideological leader of the Nicaraguan rebel 
movement that calls itself the ‘Sandinist 
Front of National Liberation’ (FSLN).”" 

With the aid of Borge, Castro managed to 
fuse the various FSLN factions into a rela- 
tively cohesive, anti-Somoza unit. In early 
March, according to a May 2 CIA memo (see 
July 14 issue, page 1), leaders of the three 
major FSLN factions traveled to Cuba to 
meet with Fidel. 

“The Cuban leader,” notes the memo, “is 
said to have spent nearly 48 hours over a 
four-day period helping to hammer out a 
basis for cooperation. As a result of the meet- 
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ing, a unified FSLN directorate was estab- 
lished, containing three members from each 
faction. In return, Castro reportedly prom- 
ised that Cuba would increase its assistance 
in the form of money, arms and ammuni- 
tion.” A key leader of the directorate is 
Borge. 

The junta, however, which is to become 
the provisional government of Nicaragua, has 
placed Borge in charge of the police. 

Despite some accounts to the contrary, the 
Sandinistas are thorough-going Commu- 
nists. The State Department's April 19, 1977, 
letter to then Rep. Ed Koch stated the guer- 
rilla moyement “was founded in Havana in 
September 1962 by a group of leftist extrem- 
ists who had been active for some years in 
revolutionary causes in Nicaragua. Carlos 
Fonseca Amador, perhaps their most signifi- 
cant leader, was a proponent of Marxist- 
Leninist theory,” 

Wade H. R. Mathews, Director of the Office 
of Central American Affairs of the State De- 
partment, sent a letter to Sen. Jesse Helms 
(R.-N.C.) on Noy. 20, 1978, emphasizing that 
all factions of the Sandinistas were Marxists. 

“The three factions,” said Mathews, “differ 
primarily over tactics rather than ideology.” 

The guerrillas, noted Tad Szulc, after he 
had interviewed them, “left no doubt about 
their admiration for the Cuban revolution, 
whose influence is powerful within the move- 
ment...." 

The commander of the Sandinista armed 
forces, Eden Pastora Gomez, also told Szulc 
that when his group comes to power it would 
expropriate all of Somoza’s property, 
nationalize natural resources and implant 
social justice along with the establishment 
of a “popular Democratic army.” 

In sum, communism has made a major 
new advance, right on our own doorstep, 
and a good share of the blame should be laid 
on Jimmy Carter. 


Mr. HELMS. Mr. President, I reserve 
the remainder of my time. 


The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I yield to 
the distinguished chairman of the Com- 
mittee on Foreign Relations. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CHURCH. Mr. President, it may 
come as a surprise to some Members of 
the Senate, but Panama is an indepen- 
dent country. It is not a satellite of the 
United States, it is not a territory of the 
United States, it is not a colony of the 
United States. 

We have entered into a solemn treaty. 
It is the law of the land. It has been rati- 
fied by the Senate, and provides a fair 
and workable basis between two soverign 
governments, the United States and the 
Republic of Panama, for operating the 
canal between now and the end of the 
century. 

We have committed the word of the 
United States as to how the tolls of that 
canal will be divided between the two 
governments. 

I do not want the time ever to come 
when it is said of the United States that 
our treaties are not worth the paper they 
are written on. If this amendment is 
adopted, Mr. President, the treaty we 
have entered into with Panama will not 
be worth the paper it is written on, be- 
cause the amendment busts the treaty 
wide open. It imposes a condition upon 
Panama by which the United States will 
determine whether or not the terms of 
the treaty will be honored, based upon 
the transfer of guns to Nicaraguans, a 
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happening that came long after we rati- 
fied the treaty, and is not even contem- 
plated by any provision of the treaty. 

Many of us are concerned about what 
has happened in Nicaragua. I hope that 
out of the shambles and the savagery 
that have characterized the relationship 
between the Somoza regime and the peo- 
ple of that ravaged country there may 
emerge a government based upon demo- 
cratic principles and controlled by mod- 
erate elements that are still participating 
in the political process there. 

We hope for the best, but we cannot 
determine what will happen in Nicaragua 
by imposing an unlawful condition upon 
Panama. 

We cannot exalt our infiuence in this 
hemisphere by breaking our solemn 
word. That is what we will be doing if we 
adopt this amendment. We will be tear- 
ing up the treaty, because we resent a 
revolution that has driven Somoza from 
power in Nicaragua. 

Do not think that the adoption of this 
amendment will stop the transport of 
guns to Nicaragua. If there are Pana- 
manians who favor the revolutionary 
movement in Nicaragua, and certainly 
there are many, do not think this 
amendment will stop them. It will have 
just the opposite effect, in my judgment. 
It will inflame them. It will make them 
all the more determined to spread revo- 
lution throughout Central America 
against rotten dictatorships of the So- 
moza character. 

The United States cannot get its way 
by laying down demands upon other sov- 
ereign people, in violation of the solemn 
covenants contained in our treaties. We 
will only undermine our influence and 
make ourselves the object of their 
contempt. 

So I hope that the Senate will reso- 
lutely defeat this amendment. We have 
pledged our word, and as we are an hon- 
orable people, I trust we will keep it. 

Mr. LEVIN. Mr. President, the Sena- 
tor from Idaho has stated as eloquently 
as possible the consequences of this pro- 
posed action, if the Senate takes it. 

It has been suggested by Senator 
Hewtms that there is no violation. I want 
to read to the Senate what the treaty 
says, and then I want to read to the Sen- 
ate what the amendment of Senator 
HELMs would have us do. 

The treaty says that the Republic of 
Panama shall receive an annual amount 
to be paid out of canal operating rev- 
enues at 30 cents per Panama Canal net 
ton; a fixed annuity of $10 million; the 
contingency payment, which we dis- 
cussed previously here this afternoon. 

I repeat: The treaty says that the 
Republic of Panama shall receive. 

The amendment which has just been 
offered says that we are going to attach 
another condition—conditions above and 
beyond conditions set forth in the 
treaty—to the payments that the 
Republic of Panama is entitled to. 

This amendment says that if either the 
President or Congress—if we decide uni- 
laterally—decides that the Republic of 
Panama is interfering in the internal 
affairs of another State, either directly 
or indirectly, whatever that means, no 
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payments shall be made to Panama 
under paragraph 4(c). 

We cannot change the bargain. Many 
Americans did not like the bargain: 
other Americans did; and the Senate was 
deeply divided as to whether or not this 
was advisable. The ratification vote un- 
leashed a tremendous emotional debate 
over the value of this treaty. But we can- 
not change the bargain unilaterally by 
coming here a year later and saying that 
although the treaty says you are going 
to get payments A, B, C, and D—shall 
receive—we are now going to attach a 
new condition if we, either the President 
or Congress, think you are even indi- 
rectly interfering in another country’s 
affairs. We then are going to see to it 
that the Commission does not pay you 
what you are entitled to. 

That is a material breach of the treaty. 
It is perhaps the most serious breach of 
any we have considered here today, be- 
cause this goes to the question not of the 
contingency payment to Panama, which 
in all likelihood is not going to be paid 
anyway, but this goes to the payments 
to Panama to which they are entitled 
under the treaty. 

Put ourselves in their shoes or reverse 
the scene. How would we like it if the Re- 
public of Panama adopts a law unilater- 
ally which says that the rights we are 
entitled to under the treaty—the right 
to station troops in Panama, the right 
to operate and maintain the canal until 
the year 2000— would be forfeited if they 
decided unilaterally—their President or 
their Congress decided—that we, directly 
or indirectly, interfered in the affairs of 
another country? 

How would we like it if the Congress of 
Panama were to say that we intervened 
in the internal affairs of Vietnam and 
they were going to kick us out of the 
canal because they decided, unilaterally, 
that we had interfered, directly or indi- 
rectly, in the affairs of another country? 

Mr. STENNIS. Mr. President, will the 
Senator yield me 2 minutes, without los- 
ing his right to the floor? 

Mr. LEVIN. I yield 2 minutes to the 
Senator. 

Mr. STENNIS. I appreciate the Sena- 
tor yielding. I have asked for this time 
because I have to attend a SALT hearing. 

Mr. President, I have been very much 
concerned about some of these provi- 
sions. We have never yielded one bit from 
the idea that we would give all the mat- 
ters that were in the House bill full con- 
sideration at the conference. 

On these money matters, this one is so 
plainly—I say this with great defer- 
ence—beyond the call of the treaty, it 
goes so far and so plainly and for all 
those conditions, that, as strong as I was 
against the treaty and although I 
thought it was a mistake to enter into it, 
I have to yield to the idea that this lan- 
guage is far beyond the call of anything 
that is left for us to set. 

We already have had our day in court, 
and we voted for that treaty. I think we 
should willfully carry this out. We would 
be hailed before the bar of justice in an 
international court, or whatever it is 
called, we would have committed a grave 
error and overrun our authority, and we 
would be declared in default. 
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If there is any segment of this amend- 
ment that is tied into matters that are 
already in the House bill, we can and will 
give the utmost consideration to it in 
conference. I am not saying we will bring 
back a magical bill, but we will bring 
back the best we can. 

We have the benefit of the chairman 
of the Committee on Commerce, Mr. 
Cannon, who has part of the jurisdic- 
tion, under the Senate rules, with regard 
to matters of the canal. So we will have 
talent and knowledge on this matter 
among the conferees. 

I believe we have to leave off the 
greater part of this amendment. But if 
there is any segment of it in there, it 
will receive the fullest consideration 
with the conferees in the House. They 
are going to be prepared, able, and will- 
ing to fight for their bill. 

I hope the amendment, under these 
conditions, is not adopted. 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes and 14 seconds. 

Mr. HELMS. Mr. President, I assure 
my friend from Mississippi for whom I 
have the deepest respect, that he will 
have a chance to evaluate this amend- 
ment because it is in the House bill, with 
the precise language of this amendment. 
This amendment is nothing new. It was 
deleted in committee in the Senate, un- 
fortunately. 

I hope I can make my point without 
appearing to be disrespectful to Sena- 
tors who may disagree with me, but Iam 
bewildered by the arguments that have 
been made against this amendment. I 
will tell Senators what the arguments 
amount to. 

They amount to a concession that we 
should turn over Latin America to the 
Marxists, because we cannot do anything 
about it. Well, Mr. President, we can try. 

They ask how we would like it if we 
were Panama, I will tell you how I 
would feel if I were Panama and I saw 
the United States of America rejecting 
pig amendment. I would laugh my head 
off. 

If this amendment is adopted, the Sen- 
ate of the United States will be acting 
in the best interests not only of the 
United States of America but the free 
world as well. 

Why, in the name of Heaven, should 
we even consider subsidizing lawlessness? 

In the 1977 Neutrality Act, which Pan- 
ama agreed to—and I call this to the at- 
tention of my friend, the chairman of 
the Foreign Relations Committee—the 
Republic of Panama declares the neu- 
trality of the canal in order that, both 
in time of peace and in time of war, it 
shall remain secure and open to peaceful 
transit by the vessels of all nations. 

That does not mean some nations, Mr. 
President. That means all nations. “On 
terms of entire equality, so that there 
will be no discrimination against any na- 
tion or its citizens or subjects.” 

That does not mean nations that hap- 
pen to be allied with Fidel Castro or 
Omar Torrijos. It means all nations, Mr. 
President. I suggest that the vessels I 
discussed a moment ago had a right to 
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transit that canal, and not be seized by 
Torrijos’ henchmen and handed over to 
the Sandinistas. 

Mr. President, let me make this clear: 
I may be the only Senator here who feels 
this way, but every time I get a chance 
to vote against the spread of Marxism, I 
am going to doit. 

We should not have given away the 
Panama Canal last year, and we should 
not today adopt this implementing legis- 
lation, which just hands it all to Torrijos 
on a silver platter. It is just as simple as 
that. A little later on, before 6:30, I will 
offer some more details about that, Mr. 
President, but for the time being I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I yield to the Senator 
from Idaho. 

Mr. CHURCH. Mr. President, under 
the terms of the Panama Canal Treaty, 
the canal itself is being operated by a 
commission which is controlled by the 
United States, and it will continue to 
be controlled by the United States be- 
tween now and the end of the century. 
Any charges that the canal is being 
closed to any ship are charges that should 
therefore be directed toward the com- 
mission itself, over which we exercise ef- 
fective control. 

I do not know of any case where the 
canal has not been operated in a way 
consistent with the terms of the treaty 
as a neutral waterway, and if there is 
such a case, then the commission itself 
is answerable to us, for we not only 
possess but will continue to have con- 
trolling interest over the commission for 
the life of the treaty. 

Mr. HELMS. Mr. President, when I 
hear such comments as that, I say, with 
deference and respect to my friend, that 
I am reminded of Lewis Carroll’s 
Through the Looking Glass, when 
Humpty Dumpty said: 

When I use a word, it means just what I 
choose it to mean; neither more nor less. 


A lot of words have been spoken here 
today, Mr. President, which fall into that 
category. 

The Senator from Idaho surely knew 
that I was not talking about the Panama 
Canal Commission; I was talking about 
the Marxist leaders of Panama. Panama 
has officially announced the expropria- 
tion of two private merchant vessels for 
political reasons. What will happen when 
Panama has full jurisdiction? I hope my 
command of English is sufficient to have 
make that distinction clear, and I believe 
I did. I am astonished at the Senator’s 
statement that he does not know about 
these episodes involving privately owned 
merchant vessels. I can provide him with 
the documentation, if he is interested. 

Mr. TSONGAS., Mr. President, will the 
Senator yield? 

Mr. HELMS. I am sorry. Time is so 
limited. I hope the Senator will use the 
time on his own side. I know he will 
understand. 

Mr. LEVIN. I am happy to yield to 
the Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, may I 
inquire how much time remains? 
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The PRESIDING OFFICER. The Sen- 
ator from Michigan has 1 minute and 
33 seconds remaining. 

Mr. LEVIN. How much time on the 
bill, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 44 minutes remaining on the 
bill. 

Mr. LEVIN. I yield the Senator such 
time as he may require. 

The PRESIDING OFFICER. The Sen- 
ator might consider the 6:30 cutoff for 
the final vote. 

Mr. TSONGAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TSONGAS. Have I now been given 
1 minute and 33 seconds in which to wax 
eloquent? 

Mr. LEVIN. I am happy to yield the 
Senator additional time from the bill. 

The PRESIDING OFFICER. The Sen- 
ator now has 1 minute remaining. 

Mr. TSONGAS. I ask unanimous con- 
sent that 4 of the remaining 44 minutes 
be available, under this time frame, to 
this Senator. 

Mr. LEVIN. I am happy to yield the 
Senator from Massachusetts 4 minutes 
on the bill. 

Mr. LAXALT. Mr. President, in terms 
of the agreement of a final rolicall vote 
at 6:30, as I understand it, the opponents 
have 11 minutes left. I would hope as a 
result of all this discussion we are not 
totally wiped out, because we are, in ad- 
dition, looking at a final rollcall vote. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 4 minutes. 

Mr. TSONGAS. I thank the Chair, and 
I will attempt to use a little less than 
the 4 minutes and make my points 
quickly. 

Mr. President, I think the Senator 
from Michigan said it quite well. You can 
imagine what would happen here if the 
President of Panarna announced in the 
morning that because of our involvement, 
for example, in Zaire, he has decided it 
is improper and we will no longer have 
access to the canal. The outrage in this 
body would be so thick you could bottle 
it. That is all right, because we are the 
big boys in the block; but if they do it, 
they are the Third World countries; my 
God, what could you expect? 

When I came to this Chamber from 
the House side about a month ago, I tried 
to walk in that door with my 2-year-old 
child, and I was stopped at the door by 
the guard because I was violating the 
decorum of the Senate. Why my 2-year- 
old daughter would be such a national 
menace is beyond me, but we have de- 
corum here. 

What about a man’s word? What about 
honor? When you give your word, does 
it not mean something? 

Are we so heavily taken with the no- 
tion of turning our backs on our word? 
That is all right, but a 2-year-old child 
is somehow violative of the decorum of 
the body. What a strange set of values. 

This is an attempt to kill the treaty; 
that is all it is, and it should be labeled 
as such. I can understand the reason. 
Think of the great patriots that we have 
supported in the last few years. Trujillo 
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in the Dominican Republic; there was 2 
man who loved his people. Batista in 
Cuba; there was a great patriot. Lon Nol 
in Cambodia. Diem in Vietnam. Haile 
Selassie, in his last years in Ethiopia. 
When you look at that arrangement, and 
then along comes Somoza, you want to 
hang on to him, because that is what 
we have stood for. 

Mr. President, that is not what we 
stand for. What we stand for are people 
who run governments who happen to 
care about their people, who get the sup- 
port of the United States because of their 
principles, and not because they get up 
and mouth rhetoric about Marxism. Our 
strength is our Constitution, our moral- 
ity, our human rights, and our set of be- 
liefs. With those strengths we can take 
on anybody and handle him. 

When we engage in this kind of para- 
noia about other countries that are act- 
ing like independent nations, of all 
things, we are diminished as a people 
and a country, and we provide the exact 
entree for the Soviets and Cubans that 
everyone is worried about. 

If you want Castro to toast tonight, 
pass the amendment. If you want the 
Soviets to toast tonight, pass the amend- 
ment. If we are concerned about long- 
term American interests, why do we not 
concern ourselves about something as 
simple as honoring our word? 

I yield back the remainder of my time. 

Mr. HELMS. Mr. President, I am pre- 
pared to yield back the balance of my 
time, provided the opponents will do 
the same. 

The PRESIDING OFFICER. The op- 
ponents have no time remaining on the 
amendment. 

Mr. HELMS. Very well. I agree it is 
important to keep one’s word, and I 
imagine my friend from Massachusetts 
would make that all-encompassing. I 
would just remind the Chair that on the 
television, I heard the President of the 
United States assure the citizens of this 
country that the Panama Canal treaties 
would not cost them one thin dime. All 
I want to do, again, is help the President 
keep his word. 

I yield back the remainder of my 
time, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Michigan, 
on the bill, yield to me for a question? 

Mr. LEVIN. If I have time. 

Mr. HARRY F. BYRD, JR. Looking 
at the clock, it would appear that fol- 
lowing this rollcall there will be virtually 
no time left. The Senator from Virginia 
would like to address a few inquiries to 
the manager of the bill, and possibly 
present an amendment. Will that be 
possible under the existing conditions? 

The PRESIDING OFFICER. The Sen- 
ator would be able to offer an amend- 
ment. However, the Senator would not 
have time remaining to speak to the 
amendment. 

Mr. HARRY F. BYRD, JR. That makes 
it quite awkward, because neither I nor 
anyone would know whether he should 
vote for or against the amendment. In 
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the first place, the author of the amend- 
ment would like to have a colloquy with 
the manager of the bill to establish some 
facts in regard to it. 

That cannot be done. 

The PRESIDING OFFICER. The Chair 
informs the Senator that under the exist- 
ing agreement, the vote on final passage 
must occur not later than 6:30. However, 
that will not preclude the offering of 
amendments. 

The Senator from West Virginia. 

Mr. RANDOLPH. Is there time remain- 
ing on the Helms amendment? 

Mr. HELMS. I have yielded the re- 
mainder back. 

Mr. RANDOLPH. I know, but that does 
not mean that the Senator cannot 
change his mind to give a colleague some 
time. 

Mr. HELMS. Mr. President, I hope the 
majority leader can come to the floor and 
entertain a suggestion that there be a 
little time extension to take care of this 
situation. 

The PRESIDING OFFICER. The Chair 
informs the manager of the bill that 
there is time remaining on the bill. There 
are 19 minutes remaining on the bill. 

Mr. HARRY F. BYRD, JR. May I ask 
the Senator if time is to be made avail- 
able? I will not press it at the moment, 
but I would hope that before the vote is 
taken, arrangements can be made for 
this Senator or others who may not have 
amendments, but who may want to direct 
inquiries to the managers of the bill. 

Mr. LEVIN. I will be happy to yield 
2 minutes to my colleague from Virginia 
from the bill and 2 minutes to my col- 
league from Massachusetts from the bill. 
I understand that would be agreeable 
with the minority. I hesitate to do that 
because of the shortage of time left, given 
the 6:30 time limitation agreed to by 
unanimous consent. 

If there is no objection—— 

Mr. SARBANES. I suggest to the man- 
ager of the bill that we do that now, be- 
fore we go to a vote. 

Mr. LEVIN. That is exactly right. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I would like 
to ask the majority leader whether he is 
willing to amend the unanimous-consent 
request so that after this vote is taken 
the Senator from Virgina might have an 
opportunity to query first the manager 
of the bill and, second, if necessary, to 
present an amendment. I am not certain 
I will present the amendment until I 
have had the opportunity to query the 
manager of the bill. If the amendment 
is presented, I would like to have at least 
enough time to explain the amendment 
and give the facts in regard to it. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I may be able 
to reclaim the time I yielded back. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator has 2142 minutes 
remaining. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I be able to lay 


aside my amendment so that the Sen- 
ator from Virginia can call up his 


amendment. I ask for the yeas and nays 
on his amendment. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. RIEGLE, Reserving the right to 
object to the unanimous-consent request, 
am I correct in understanding what is 
proposed would not take us past 6:30 
for the final vote? If it had that effect, 
I would object. 

Mr. HELMS. It will take us past 6:30 
if people keep talking about it, I will 
say to the Senator. But I want the Sen- 
ator from Virginia to have the chance 
to call up his amendment and make his 
inquiries. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from North Carolina. The 
Senator from Michigan has yielded 
time on the bill. 

May I ask the Senator from Michigan 
this question: As I understand it, the 
Panama Canal Company, all of the stock 
of which is owned by the United States, 
will have a balance of $88.1 million. 
Would there be any objection on the 
part of the manager of the bill to an 
amendment which, instead of permitting 
that $88.1 million to go into the new 
company on October 1, would take $15 
million of that and let it go to the tax- 
payers of the United States, to let it 
come back to the Federal Treasury in the 
form of a dividend on the stock which 
the President of the United States, as the 
sole stockholder, now owns in the name 
of the people of the United States? 

Mr. LEVIN. Those are revenues from 
the company that they pay to the 
Treasury. I do not think it is up to the 
Senate to disburse their bank account 
any more than to disburse their other 
assets. As much as I would like the 
Treasury to be enriched by using part 
of the assets of the Panama Canal Com- 
pany, I do not think we can properly 
do that. If the new board, on October 
1, assuming the board is in existence at 
that time, wants to make such a pay- 
ment to the Treasury, that would be up 
to them. But I do not think we can take 
these assets and disburse them this way. 

Mr. HARRY F. BYRD, JR. But that 
cash asset is owned by the U.S. Govern- 
ment. The U.S. Government is the sole 
stockholder and will be the sole stock- 
holder until October 1. Why is it neces- 
sary? Why is it not possible? It does not 
violate any treaty at all. It does not have 
anything to do with the treaty. Why 
should that cash be turned over to an- 
other company when it is now the prop- 
erty of the American taxpayer? 

Mr. LEVIN. Because all of the assets 
of that company are the property of the 
American taxpayers. That is their bank 
account. They need that for operating 
expenses. Some of that bank account is 
obligated. We have no more right to use 
that bank account than we do to seize 
any other asset of the company and sell 
it and take the proceeds into the 
Treasury. 

Mr. HARRY F. BYRD, JR. Does the 
Senator from Michigan mean to say that 
the President of the United States as 
the sole stockholder, through his direc- 
tors, cannot declare a dividend? 

Mr. LEVIN. No. I agree with the Sen- 


ator from Virginia. I think that the cor- 
poration, acting through its board of 


directors, can do whatever legally that 
board can do. But it is the Senate which 
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the Senator is suggesting to declare the 
dividend, not the board. It is the Senate 
which the Senator is suggesting use part 
of that company’s bank account. I do 
not think it can happen that way 
because we are not the board of direc- 
tors of that company. 

Mr. HARRY F. BYRD, JR. That com- 
pany is owned by the people of the 
United States. 

Mr. LEVIN. That is correct. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. HARRY F. BYRD, JR. May we 
have another 2 minutes? 

Mr. LEVIN. If there is time remain- 
ing and no objection from the minority 
on this, I will be happy to yield an addi- 
tional minute or two, but we will run 
close to the 6:30 time. 

The PRESIDING OFFICER. Two 
minutes remain. 

Mr. HARRY F. BYRD, JR. That $88 
million as of today and until October 1 
is an asset of the people of the United 
States. 

Mr. LEVIN. It is an asset of the com- 
pany which is owned by the people of 
the United States. 

Mr. HARRY F. BYRD, JR. Assets of 
the company, which company is owned 
by the people of the United States. 

Mr. LEVIN. Indeed it is like all the 
other assets of that company, which 
company is owned by the people of the 
United States. 

Mr. HARRY F. BYRD, JR. My question 
is, Why should not the people of the 
United States have an opportunity to 
have some dividend from that money 
rather than turning the entire cash sur- 
plus over to another company which is 
not owned by the Government of the 
United States? 

Mr. LEVIN. I am just repeating. I am 
afraid my answer to that is that there 
is a board of directors of that company 
which has been selected by the people 
through their president and that board 
of directors runs that company and dis- 
poses of or otherwise utilizes their assets. 
One of their assets is the bank account 
through the treaty. If the people 
through the representatives want to dis- 
burse those assets, they can do so, but 
we cannot. 

Mr. HARRY F. BYRD, JR. We are not 
only giving away the Canal, but giving 
away $80 million with it. 

Mr. LEVIN. No; not at all. 

The PRESIDING OFFICER. The 
question is now onagreeing to the 
amendment of the Senator from North 
Carolina. 

Mr. ROBERT C. BYRD. Mr. President, 
is the vote about to occur on the amend- 
ment by Mr. HELMS? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, this amendment imposes or would 
attempt to impose a new condition on a 
treaty already agreed to by the U.S. 
Senate. It would be inconsistent with 
the mutuality of obligations undertaken 
by two sovereign nations when they rati- 
fied the treaties. I hope that the Sena- 
tors will be well aware of what they are 
doing if they support this amendment. 
I earnestly hope it will be defeated. 
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The Senate has gone on record as hav- 
ing approved the ratification of the 
treaties. To come along now with a piece 
of legislation and adopt an amendment 
the effect of which would be to impose 
a new condition on a treaty which has 
already been agreed to, I think, would be 
unwise and would be a blot on the es- 
cutcheon of the U.S. Senate and this 
country. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from North 
Carolina. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), and the Senator for Hawaii 
(Mr. Inouye) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
and the Senator from South Dakota 
(Mr. PressLer) are necessarily absent. 

The PRESIDING OFFICER (Mr. Can- 
non). Are there any Senators in the 
Chamber desiring to vote? 

The result was announced—yeas 22, 
nays 73, as follows: 


[Rolicall Vote No. 225 Leg.] 
YEAS—22 
Hayakawa 
Helms 
Humphrey 
Jepsen 
Laxalt 
McClure 
Morgan 
Randolph 
NAYS—73 


Baker Glenn 
Baucus Gravel 
Bayh Hart 
Bentsen Hatfield 
Biden Heflin 
Bradley Heinz 
Bumpers Hollings 
Burdick Jackson 
Byrd, Javits 
Harry F., Jr. Johnston 
Byrd, Robert C. Kassebaum 
Cannon Kennedy 
Chafee Leahy 
Chiles Levin 
Church Long 
Cochran Lugar 
Cohen Magnuson 
Cranston Mathias 
Culver Matsunaga 
Danforth McGovern 
DeConcini Melcher 
Durenberger Metzenbaum 
Durkin Moynihan 
Exon Muskie 
Ford Nelson 


NOT VOTING—5 
Huddleston Pressler 
Inouye 

So Mr. HELMS’ amendment (No. 373) 
was rejected. 

Mr. SARBANES. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. LEVIN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Mr. TOWER. Mr. President, as one of 
eight members of the Senate Armed 
Services Committee who opposed H.R. 
111, the Panama Canal implementing leg- 
islation as amended, I would like to ad- 
vise the Senate that in my judgment this 
bill fails to provide adequate congres- 


Armstrong Schmitt 
Schweiker 
Simpson 
Stone 
Thurmond 
Tower 


Domenici 
Garn 
Goldwater 
Hatch 


Sarbanes 
Sasser 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Talmadge 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Bellmon 
Eagleton 


20819 


sional control over the canal in the 20- 
year treaty period which begins Octo- 
ber 1, 1979. 

As the Senate is aware, on October 1 
the Canal Zone ceases to exist and U.S. 
operation of the canal within Panama 
is granted to our Nation only by the 
treaty and only through 1999. Our mili- 
tary presence there to 1999 is also per- 
mitted by the 1977 Panama Canal Treaty 
which establishes a type of status of 
forces agreement similar to that which 
we have in other foreign countries 
around the world. 

Therefore, in my judgment, it is es- 
sential that Congress implement these 
treaties in a manner which provides 
maximum control during our 20-year 
period of responsibility for operation and 
maintenance of the canal. 

This bill fails to provide that control 
chiefly because it embraces the recom- 
mendation of the executive branch that 
the new Panama Canal Commission op- 
erate as a corporate agency. This ap- 
proach does not permit the type of con- 
trol embodied in the appropriated fund 
agency as included in the House version 
of H.R. 111 and rejected by our commit- 
tee in the Senate. ; 

Mr. President, the canal operated very 
successfully as an appropriated fund 
agency prior to 1951. Mr. Philip Steers, 
Jr., former financial vice president of the 
canal, strongly favors this approach. 
The House bill also provides for a $40 
million emergency fund which gives the 
appropriated fund agency ample flexi- 
bility yet brings the actions of the Com- 
mission into close congressional scrutiny. 

There are other provisions of impor- 
tance lacking in this bill. It fails to pro- 
vide adequate representation of maritime 
interests in the governing Commission; 
it fails to maintain the transfer-of-prop- 
erty provision of the House bill; it fails 
to provide for military control in war- 
time and it lacks other features which 
would strengthen control from a defense 
and administrative standpoint. 

The control issue also goes to other 
provisions of this bill. For instance, the 
Commission Board under the Senate 
version will be made up entirely of sub- 
Cabinet officers rather than including 
some representatives of our ports and 
shippers as provided in the House bill. 
This feature is important because if 
tolls are to be maintained at a level nec- 
essary to keep the canal self-sufficient we 
must have the views of those most af- 
fected by these changes. 

Mr. President, it should also be pointed 
out to the Senate that prior to action on 
the treaties last year many of us urged 
submission of the implementing legisla- 
tion at that time. Instead the Senate 
was refused this legislation and there- 
fore refused information which may 
have impacted on the votes of some 
Senators. 

As the Senate knows, I opposed the 
treaties. Nothing has come to light since 
that time which persuades me my posi- 
tion was incorrect. In fact, the huge costs 
of these treaties—estimated by the House 
Merchant Marine Committee at $4.2 bil- 
lion—and the conduct of Panama in the 
Nicaragua uprising amply fortify the 
position I took last year. 
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Mr. President, in conclusion I would 
like to stress to the Senate that the form 
in which these treaties are implemented 
will to a large part determine the future 
of the canal. Only through tight con- 
gressional control can the safety and 
efficiency of the canal be assured. For 
these reasons I believe this bill falls short 
in providing that tight rein we will need 
to manage what I believe will be a diffi- 
cult 20-year period in which the interests 
of this country and Panama will fre- 
quently clash. 

CANAL TREATIES NEED MORE THAN 
IMPLEMENTATION 

Mr. DOLE. Mr. President, today the 
Senate is faced with an issue that once 
deeply divided this body—the Panama 
Canal Treaty give-away. I voted against 
and have seen little to make me doubt 
the wisdom of that vote. But we face the 
problem now with new knowledge and a 
new perspective. The dire predictions of 
those who opposed the treaties have 
started to come true. The Senate must 
remember its vote in order to be able to 
say it fulfilled its responsibility to the 
Nation. With two separate opportuni- 
ties to consider the best interests of this 
Nation and the clearly expressed will of 
the people can we proceed in what is 
clearly an ill-considered disregard of the 
evidence? We shall, as a body, deserve 
the criticism of history and we shall not 
have the defense that hindsight has 20- 
20 vision. 

This is our opportunity to exercise 
hindsight. I urge that we take the oppor- 
tunity and reconsider a bad treaty and 
force the parties to make a better argee- 
ment through this implementing legis- 
lation. I believe everyone realizes that 
facts either not clear, or not made avail- 
able last year make the need for reap- 
praisal self-evident. Even the people of 
Panama who have been clamoring for 
more U.S. funds ever since it became 
clear that Uncle Sam and his pocketbook 
were really pulling out, realize all issues 
have not been adequately addressed. The 
majority of Americans were not willing 
to see us give Panama away last year and 
I do not think that they are any more 
willing this year to do it again and pay 
billions of dollars for the privilege. 

The Senate voted consent to the 
treaties with a single vote margin. At 
the time of that vote, many Senators 
relied on the representations of the ad- 
ministration as to cost factors of the 
treaties. Whether intentionally or not, 
those representations were totally er- 
roneous. It is difficult to conceive how 
the Senate, forced to rely on the ex- 
pertise of the State Department can 
view the misrepresentations as being in 
good faith. If they were, where is the 
professional competence on which the 
Senate relied, not only in the economic 
sphere, but in the effect of the treaty 
on our relations with other nations and 
the necessity of the treaty for our de- 
fense posture? If the errors on the fiscal 
impact of the treaty were in good faith, 
then every aspect of the treaty is sub- 
ject to the same margin of error as 
State’s promises on the money aspects. 
If those representations were made in 
bad faith, then there is serious question 
of the nature of the advise and consent 
procured from the Senate on the treaty. 
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In either case, the consideration of 
the implementation legislation as it 
comes to us from the other body is the 
last chance of reconsidering the results 
of a vote made on representations which 
are now conceded to be false. The Sen- 
ate may do anything from approving 
the administration’s bill to voting to 
declare the treaty null and void. At 
least, we must review our vote in the 
light of the revelation that we were told 
what we wanted to hear during our ad- 
vice and consent hearing. It is still 
within our power to stop implementation 
of the treaty, if we are satisfied that we 
were lied to for the specific purpose of 
inducing us to approve the treaty. The 
people of the Nation are still interested 
and concerned over the transfer to Pa- 
nama of the canal. We cannot shirk a 
duty because it is unpleasant or reflects 
on the State Department's tactics. What 
we do about the Panama Canal and the 
legislation implementing its transfer is 
of crucial importance both to the United 
States and to the rest of the Western 
Hemisphere. 

Mr. LAXALT. Mr. President, as we 
prepare to vote on this legislation, I feel 
that we must keep in mind four major 
premises which have long characterized 
our relationship with the Panama Canal. 
These are, first, the need to uphold the 
honor of the United States of America; 
second, to protect our workers in the 
Canal Zone; third, to provide for the 
defense of this major world asset; and 
finally, to maintain a free flow of com- 
merce. for the nations of the world. As I 
see it, H.R. 111 runs directly counter to 
each of these objectives. 

Historically during our operation and 
ownership of the canal, we have empha- 
sized each of these goals. It is a path 
that we should continue upon during the 
canal transition period. Certainly, dur- 
ing the debate on the treaties last year 
and during the present debate on the 
implementing legislation, it has been 
shown that significant differences on 
these premises exist between our under- 
standing of our rights and obligations 
under the treaties and the interpreta- 
tion that has been clearly articulated by 
the Panamanian leadership. At the very 
least, it is therefore incumbent upon 
Congress in this implementing legisla- 
tion to come up with strong and clear 
legislative provisions in order to help 
clarify these potentially dangerous 
differences. 

This is our obligation now. It cer- 
tainly did not end in the spring of 1978 
when the Senate approved the Panama 
Canal Treaties. 

Mr. President, H.R. 111 should not be 
seen as an isolated act without ramifi- 
cations. Proponents of this measure 
argue that we need to pass this bill in 
order to keep our word in the world. I 
see it as compounding a mistake. 

As I mentioned earlier, the Panama 
Canal remains of overriding importance 
to the commerce and defenses of the 
United States. However, the question of 
what the treaties represent for us as a 
nation must be just as seriously con- 
sidered. As I said last year, the Panama 
Canal Treaties set a defeatist tone for 
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our overall foreign policy which is un- 
worthy of our people and which we will 
likely be a long time living down. I be- 
lieve that the legislation before us today 
simply continues us down this unfortu- 
nate road. U.S. policy in recent years 
seems to be characterized by continued 
retreat. We have the recent examples of 
Korea, Vietnam, Taiwan, Iran, Rhodesia, 
and before us today, Panama. ` 

When the canal is turned over to 
Panama, supported by the action of this 
implementing legislation, the canal will 
be held hostage and at the whim of not 
only a Castro-leaning, if not Commu- 
nist government, but by every dissident 
group in Panama now or in the future 
vying for political power. We can expect 
that the first target in Panama in time 
of any civil trouble will be the canal. 

Half the oil from Alaska must pass 
through the canal on the way to refin- 
eries on the gulf coast and eastern sea- 
board. Yet we want to place the canal 
in the hands of a government that is 
friendly to Communist nations that fol- 
low a worldwide policy of encirclement, 
encirclement designed to allow crippling 
pressure to be placed on America and 
our allies at will. In this legislation we 
pay them to take it. 

As our naval fleet has shrunk in num- 
bers, the canal has increased in military 
importance. All but our largest ships 
can use it and U.S. defense strategy still 
depends on quick transit from Atlantic 
to Pacific that only the canal can pro- 
vide. Yet we propose to relinquish con- 
trol and pay Panama to take it. Consid- 
ering the volatile history of this part 
of the world, we can expect that the com- 
merce and stability of the canal will 
soon be in constant jeopardy. 


Those who support this legislation, 
this sacrifice of interest to avoid the 
threat of trouble, engage in what I be- 
lieve to be very fallacious reasoning. 

Their argument goes like this: 

Because we could not face Communist 
pressures in the Caribbean and Central 
America, the United States entered into 
the treaty highly beneficial to General 
Torrijos. The proponents of this legisla- 
tion now say this is the law and that the 
Members of the U.S. Senate must im- 
plement it. We have no choice but to 
implement—by paving the likes of To- 
rrijos to take what Americans once 
owned and many died to create. Needless 
to say, this argument is the purest so- 
phistry, legal nonsense. 

If this body, as elected representatives 
of the people, really had no choice but 
to accept this legislation, then the Con- 
stitution would not require us to be here 
today sitting in judgment on implement- 
ing legislation. Clearly our discretion is 
not limited as a matter of law by the 
action of the administration or the 
previous action of the Senate. 

Mr. President, international politics 
in general is a notoriously treacherous 
business. Motivations and credibility of 
potential partners must be carefully as- 
sessed. I ask my colleagues to look at 
the state of the world, the state of 
America in the world. Unless we are very 
careful, radical opportunists will use 
the canal against us at the earliest op- 
portunity. 
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Mr, President, as I put it earlier, the 
policy of the United States has become 
a policy of retreat and appeasement. I 
see no reason to continue it. 

The American people sense this, know 
this. The U.S. Senate has already ap- 
proved two poorly written and unpop- 
ular treaties. It is time for us to cor- 
rect our past mistakes. It is time we in 
the Senate did what we are elected to 
do—vote the will of the people. It is 
time we stood up and protected our in- 
terests and preserved our control. We 
can start here and now with a “nay” 
vote on this legislation. 

Mr. JEPSEN. Mr. President, I rise in 
opposition to this bill. 

This country went through a long and 
emotion-charged debate last year. The 
question was whether or not the Senate 
should ratify the Panama Canal Treaty 
as it was proposed by the administra- 
tion. I have consistently held the posi- 
tion that if I had been a Member of the 
Senate last year, I would have voted 
against the treaty. But, for good or bad, 
the Senate did ratify the treaty and now 
it is up to us to define the terms of its 
implementation. 

In our desire to cooperate with the ad- 
ministration, however, we must not ac- 
cept the position originally established 
by them that the implementing legisla- 
tion should move along unamended. 
Everyone knows that the House has not 
done so, and because of its efforts, what 
many consider to be a superior bill has 
been adopted by its Members. 

The Senate Armed Services Committee 
made substantive changes to the House 
version, changes which I feel diluted the 
protections offered to the American tax- 
payer by the House bill. For this reason, 
I voted against the bill in committee as 
it was finally marked up. 

The following are some of the key 
areas in which the House-passed Murphy 
bill, H.R. 111, differs from the Senate 
Armed Services Committee proposal. 
They form the basis upon which I must 
object to the pending proposal. 

First. Recovery of U.S. treaty imple- 
mentation costs at the expense of the 
contingent annuity payment to Panama 
provided for under the treaty. 

Article XIII(4) (c) of the treaty pro- 
vides that Panama will receive an annual 
payment of up to $10 million for canal 
revenues to the extent that they exceed 
expenditures. Section 250(e) of H.R. 111 
effectively neutralizes the annuity by in- 
cluding as canal expenditures all costs 
to the United States, such as relocation 
of military bases by the Defense Depart- 
ment, whether related to the operation 
of the canal or not. There is no cor- 
responding section in the Senate bill. 

Second. Bar to payments to Panama 
if the United State determines it is inter- 
fering in other countries. 

Section 250(g) of H.R. 111 bars pay- 
ments to Panama of the contingent or 
anything else if the President or the 
Congress determines that Panama is 
interfering in the internal affairs of any 
other state. The Senate bill, of course, 
imposes no such condition on Panama. 

Third. Congressional authorization to 
transfer Canal property to Panama 
under the treaty. 
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Section 373 of H.R. 111 prohibits all 
transfers of canal property to Panama 
except pursuant to an Act of Congress, 
and approves only those transfers which 
take place on the effective date of the 
Treaty. Subsequent transfers during the 
life of the Treaty and upon its termina- 
tion would require further acts of 
Congress. The Senate bill assumes this 
matter to be self-executing. 

Fourth. Direction of canal operations 
by a U.S. military officer in time of war. 

Section 108 of H.R. 111 provides that 
when the United States is at war or the 
President considers war to be imminent, 
he may authorize a U.S. military officer to 
assume control of the operation of the 
canal. The Senate bill lacks any such 
provision, assuming that the President 
has ample authority under the treaty to 
provide for the defense of the canal. 

Fifth. Membership on the Canal Com- 
mission's Board of Directors. 

In Section 102 of H.R. 111, it is pro- 
vided that three of the five U.S. members 
of the Commission’s Board of Directors 
will be individuals from outside of the 
U.S. Government with experience in the 
fields of labor, shipping and ports, and 
the export-import business. The Senate 
bill provides that the five U.S. members 
should be senior officials drawn from 
interested executive branch agencies. 

Sixth. Direction of the Canal Commis- 
sion and its Board of Directors by the 
Secretary of Defense. 

H.R. 111 (sections 101 and 102) stipu- 
lates that the Commission and its Board 
of Directors will act under the “direc- 
tion” of the Secretary of Defense. The 
Senate bill is more general, giving the 
Secretary of Defense oversight responsi- 
bility for the canal operation, but not 
clear direction. 

Mr. President, in particular, I want to 
cite two principal features of H.R. 111 
that are not included in the Senate ver- 
sion, and which I feel are fundamentally 
necessary for the protection of the 
American taxpayer. 

The first deals with the form of the 
Panama Canal Commission, that is, 
whether or not it is to continue as a gov- 
ernment corporation or be converted to 
an appropriated funds agency. Section 
232 of H.R. 111 establishes the Panama 
Canal Commission as an appropriated 
funds agency subject to the usual appro- 
priation and authorization procedures. 
The Senate bill continues the Commis- 
sion as a U.S. Government corporation, 
the form under which the Panama Canal 
Company has operated since 1950. 

The provision for a noncorporate 
agency subject to the financial controls 
applicable to the Government agencies 
has important subsidy effects in main- 
taining close congressional oversight 
over the canal operations, a matter that 
will assume increasing importance with 
the passage of time as a result of pro- 
gressive changes in the organization and 
management of the canal contemplated 
by the treaty. 
hearings that he favors the appropriated 

Points in favor of the appropriated 
fund agency are: 

First. The canal operated very success- 
fully as an appropriated fund agency 
prior to 1951. 
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Second. The most qualified witness on 
financial matters, the former financial 
vice president of the Canal Company, 
Mr. Philip Steers, testified in the House 
fund agency. 

Third. The $40 million emergency 
fund added by the House provides ample 
financial flexibility for the appropriated 
fund agency approach. 

Fourth. The canal has a good record 
of forecasting revenues and expenses. 

Fifth. The corporate agency is not ex- 
empt from a serious traffic downturn. 

Sixth. The appropriated fund agency 
provides assurance that funds will be 
available to meet expenses even during 
variances in traffic. 

Seventh. When asked why the House 
took the appropriated fund approach, 
Governor Parfitt stated he thought there 
were two main reasons: 

First, money needed to operate the 
corporation would be misused by trying 
to accommodate Panama, and second, 
in 10 years the administrator of the 
Commission will be a Panamanian and 
he will be under great pressure to ac- 
commodate Panama’s demands. 

Mr. President, I believe these are good 
reasons why we need the accountability 
provided in the appropriated fund ap- 
proach. 

Second, Mr. President, section 253 of 
H.R. 111 insures that the U.S. taxpayers 
are protected and provides for congres- 
sional restraints on property transfers 
and tax expenditures. But the Senate 
committee version only gives limited as- 
surances to the taxpayer by stating sim- 
ply that the costs of implementation to 
be borne by the taxpayers over the life 
of the treaty should be kept to the abso- 
lute minimum. 

As I stated earlier in my remarks, 
because the treaty has been ratified, we 
in fact are obliged to the people and 
country of Panama. We must honor that 
commitment. But this matter of honor 
cannot be a one-sided affair. As repre- 
sentatives of the people of the United 
States we owe as much to keeping our 
commitments to those we serve, the tax- 
payers of this Nation, as we do to the 
leaders of Panama. 

Section 253 does no more than keep 
the promises that were made by the 
President of the United States, by Sena- 
tors, and others who were proponents of 
the treaties. The promise was simply that 
the taxpayers would be immune from 
any costs in these treaties and that the 
tollpayers would have minimal obliga- 
tions. 

All I am saying is that since there 
seems to be considerable costs involved 
whether one uses the State Department 
figures where they minimize the figure 
down to $871 million, after saying that 
there would be no fees involved, or 
whether it is the high figure of $4 or $5 
billion we have heard from various 
sources, our commitment to the people 
we are working for, the people we serve, 
the people whom we have a primary re- 
sponsibility to, is at stake. 

So, Mr. President, the question boils 
down to whether or not we are going to 
force the people of the United States who 
are clear up to their necks in fuel prob- 
lems and inflation, and who did not want 
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this treaty in the first place, to pay for 
the privilege of Panama taking control 
of the canal. I think we should not, we 
can not. 

As the pending legislation is drafted 
I do not think the kind of assurances 
that we should be giving the American 
taxpayer exist. At a minimum we should 
include the provisions of section 253 to 
H.R. 111 which in part prohibits pay- 
ments to Panama where the money is 
derived from tax revenues of the United 
States unless certain conditions are met 
and unless such money is specifically au- 
thorized and appropriated by Congress. 
The taxpayers of America deserve at 
least this much protection and account- 
ability. 

The Senate is unlikely to agree to these 
things today, I am aware of that. For 
this reason, I cannot lend my support to 
the pending implementing legislation. 

Mr. HELMS. Mr. President, in listening 
to some of the rhetoric on the floor this 
afternoon, defending what, in the opin- 
ion of the Senator from North Carolina, 
is the indefensible, I was struck by the 
tone of the rhetorics. There was a note, 
almost of desperation, to turn back 
amendments defending the rights of the 
American people. There seemed to be un- 
due concern for offending the sensibili- 
ties of Panama, and an obvious fear that 
the Panama Canal Commission would 
fall under the undue infiuence of Con- 
gress. 

Then, this afternoon, I received a copy 
of a very interesting letter. It is dated 
July 11, 1979, only 2 weeks ago. It is 
from Panama President Royo to Presi- 
dent Carter. 

In this letter, President Royo attacks 
the House version of H.R. 111, section by 
section. On page after page he claims 
that the United States will be violating 
the treaty if this legislation is passed. 
Throughout he interprets the treaty, not 
as & partner, but as a sovereign running 
the show. And obviously, this is exactly 
what he is doing. 

What this letter says, Mr. President, is 
that there is no meeting of minds. The 
opponents of the treaty pointed this out 
time after time. When the resolution of 
ratification was approved, Panama issued 
a white paper rejecting most of the Sen- 
ate amendments. I made a lengthy anal- 
ysis of that paper on the Senate floor on 
June 5, 1978. 

Last winter, the House Panama Canal 
Subcommittee, after a visit to Panama, 
found that there were wide areas of dis- 
agreement over basic points of the treaty. 
I wrote to the President and asked him 
to withdraw the treaty while there was 
still time. 

Now we find that Panama is specif- 
ically rejecting the legislation passed by 
the House. Many of his criticisms apply 
also to the legislation which is before us 
today. 

I think, therefore, that it is hopeless 
to find an agreement at this late date. 
This letter is not only an insult to Con- 
gress; it is an indication of the folly of 
the Panama Canal giveaway. If we wish 
to uphold the dignity of the United States 
then reject this legislation. It is so fatally 
flawed that no amendments can make it 
satisfactory. 
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Mr. President, I ask unanimous con- 
sent that the letter from President Royo 
to President Carter be printed at this 
point in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INFORMAL TRANSLATION OF LETTER DATED 
JuLY 11, 1979, From AriIsTipes Royo, 
PRESIDENT OF THE REPUBLIC OF PANAMA, TO 
JIMMY CARTER, PRESIDENT OF THE UNITED 
STATES 


ESTEEMED FRIEND: In the conversations we 
had in Washington, D.C., during my visit 
from May 9 to 11, I presented to you in de- 
tailed form the reasons for which my Goy- 
ernment considered that the draft bill (H.R. 
111) was not consistent with the letter and 
the spirit of the Torrijos-Carter Treaties. 

On the same days as our White House 
meeting, this bill was being discussed in 
the House of Representatives. I have an in- 
tense and clear recollection of the sense and 
sincerity of your words. I recall the promise 
which you made to my country, through me 
as an intermediary, to the effect that you 
would work with all earnestness to arrange 
that the final text of the law to be approved 
by Congress should faithfully conform with 
what was agreed between our two countries. 
I am happy to know that you are continuing 
to maintain this honorable determination. I 
hope that, in its progress in the Senate and 
in the subsequent Conference of the Mem- 
bers of both Houses, the law that is ap- 
proved will reestablish calm among the citi- 
zenry of Panama, who have observed with 
deep uneasiness the attempt to introduce 
in the law provisions which would injure the 
Treaties. 

I therefore continue to be confident that 
our common efforts, joined with the com- 
mon approach that will prevail to the Con- 
gress, will result in the law as enacted being 
consistent with its single purpose—facilitat- 
ing the fulfillment by the United States of 
the obligations, and the exercise of the 
rights, which my country granted it in the 
Panama Canal Treaty. 

Pursuant to the cordial relationships that 
exist between us, I regard it as a testimonial 
of friendship, as well as a duty of leadership, 
to share with you my reflections, observa- 
tions and positions with respect to H.R. 111, 
which entails a reaffirmation of what I told 
you when I had the signal honor of con- 
versing with you in your official residence. 

1. A detailed and exacting examination of 
the provisions of H.R. 111 permits me to 
observe that many of them grant authority 
to the President of the United States, that 
is to say, that they are not mandatory but 
rather authorizations. This means that, to 
the extent to which these discretionary 
powers are not exercised, there would be no 
Treaty violations of the type suspected by 
the Panamanian people. Nothing would 
contribute so much to dissipating such 
thinking in my country—and I am only 
carrying out my duty in telling you this— 
as a timely declaration—that is, before Oc- 
tober 1 next—to the effect that the Presi- 
dent of the United States will not exercise 
such powers, having decided as always to 
proceed with respect to the Republic of 
Panama with total devotion to the provi- 
sions of the 1977 Treaties. 

2. Before commenting on the various pro- 
visions that I consider violative of our com- 
pact, it is necessary to point out that the 
Treaties bind both countries and that neither 
Panama nor the United States, through leg- 
islative action, can alter what was agreed 
therein. For its part, the Government of the 
Republic of Panama, in the fulfillment of 
its duties and the exercise of its rights, will 
adhere exclusively to the substance of the 
Treaty agreement. United States internal 
legislation is not a source of law for the 
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Republic of Panama, just as the laws which 
the Panama Assembly passes are not for 
the United States of America. 

3. I will now detail the provisions which 
contradict the agreements signed by the 
two countries on September 7, 1977: 


SECTION 3 


Even though Subsections (a) and (b) 
therein state that the purpose of the Canal 
Zone Code is the exercise of the authority 
that Panama granted the United States 
under the Treaty and that it will not apply 
to matters in which the United States may 
not exercise jurisdiction pursuant to the 
“Panama Canal agreements,” it must be 
pointed out that Article XI(1) [sic: ac- 
tually Article IX(1)] of the Treaty says 
precisely and clearly that “. .. the law of 
the Republic of Panama shall apply in the 
areas made available for the use of the 
United States of America pursuant to this 
Treaty.” Accordingly, Article XI estabishes a 
transition period of 30 months, during which 
the laws of the United States will be ap- 
plied concurrently with those of the Re- 
public of Panama. In other words, the Canal 
Zone Code will only be valid until the 
end of the 30-month period which has been 
granted, and only to the extent that it 
does not contradict Treaty terms. 

The Preamble of the Treaty states that it 
will serve “as the basis for a new relationship 
between the two countries ....” The defi- 
nitions of Section 3 are therefore incorrect 
to the extent that they assume a mere 
change of names, so that what was form- 
erly called “the Canal Zone Government” 
will now be termed “the United States of 
America” and so that what was called “the 
Governor” will now be read as "the Panama 
Canal Commission,” Beneath these word 
changes there can be discerned a disregard 
of the fact that the Treaty is designed to 
produce a fundamental change in our rela- 
tionships which, moreover, is in the mutual 
interest of our two countries. 

It cannot be ignored that the Treaty is 
based on the sovereignty of the Republic of 
Panama, which as territorial sovereign 
grants a concession to the United States. The 
rights of the United States cannot be inter- 
preted broadly but rather, narrowly. The 
United States has no more rights in Panama 
than those which the Treaty confers upon 
it. The jurisdiction of the United States in 
Panama will end forever from the first day 
of October next, and the United States will 
exercise only those powers which the Treaty 
gives it and which are carried out in con- 
formity with the correct Treaty interpreta- 
tion. 

SECTIONS 101 AND 102 


These Sections are consistent with Articles 
III(3)(a) of the Treaty stipulating that the 
Panama Canal Commission “. . . shall be 
supervised by a Board ... .” Nevertheless, 
Section 101 places the Commission under the 
direction of the Secretary of Defense. The 
Supreme authority for the Commission is 
the Supervisory Board and placing it under 
the direction of any other official denies 
what has been agreed upon. 

Moreover Article III of the Treaty stipu- 
lates that the United States will carry out 
its responsibilities through a U.S. Govern- 
ment agency, which will be directed by a 
Supervisory Board. This fact demonstrates 
unequivocally that the agency in question 
should have its own identity and should not 
be a mere appendix of the Secretary of De- 
fense. 

SECTION 102 

In Subsection (b) of this Section the law 
law states that “each Member of the Board 
shall hold office at the pleasure of the Pres- 
ident (of the United States). This is not 
correct as it applies to the Panamanian Di- 
rectors, since Article III(3)(b) of the Treaty 
envisages that “in case of removal of a 
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Panamanian Member of the Board at the 
initiative of the United States of America, 
both parties will consult in advance in 
order to reach agreement concerning such 
removal. . . .” If this rule entails the neces- 
sity of agreement with Panama, it is not 
correct to stipulate that the Panamanian 
Directors may be removed from Office at the 
discretion of the President of the United 
States. 

Subsection (c) of Section 101 requires that 
a quorum of the Canal Commission must in- 
clude the presence of a majority composed 
of the American Directors. This is an addi- 
tional requirement not agreed to by the par- 
ties in Article III of the Treaty and thus 
amounts to an infraction of the Treaty. 


SECTION 103 


Since the Administrator will from 1980 be 
a Panamanian designated by Panama (Article 
III(3) (c)) it is evident that from that date 
forward the advice and consent of the Senate 
will no longer be required. 
SECTION 104 
It is appropriate to indicate that Article 
ITI(3)(c) of the Treaty creates the post of 
Administrator and Deputy Administrator of 
the Canal Commission and envisages that the 
Deputy Administrator will occupy the sec- 
ond-highest executive post and that no offi- 
cial not created by the Treaty can be placed 
on the same level with him. 
SECTION 106 


As Article VI of the Treaty does not specify 
the number of Members of the Joint Com- 
mission on the Environment, Panama inter- 
prets as a suggestion which might be made 
to it in due course, and to which it will duly 
respond, the reference to the figure three as 
the number of Members of this Commission. 


SECTION 107 


This Section provides for the payment of 
travel expenses to representatives of the 
United States in the Environmental Commis- 


sion. In the opinion of my Government if the 
Panama Canal Commission is to pay these 
expenses, it will also have to meet the travel 
expenses of the Panamanian representatives. 
Otherwise there would be an act of discrimi- 
nation not justified by the Treaty. 


SECTION 108 


The observations made with respect to 
Sections 101 and 102 are applicable here. 
There can be no authority above the Super- 
visory Board of the Panama Canal Commis- 
sion. Thus this Section clearly conflicts with 
Article III(3) (a) of the Treaty. 


SECTION 111 


I consider it desirable to have the office of 
ombudsman, but since this is not mentioned 
in the Treaty, its creation should be left to 
the discretion of the Commission. Quite aside 
from this point, as more than 75 percent of 
the employees will be Panamanians, it seems 
logical that this official should also be a 
Panamanian, and that it would be correct to 
have one Panamanian and one American 
ombudsman. 


SECTION 112 


It is asserted here that the United States 
should negotiate with the Republic of Pan- 
ama regarding the presence of American 
troops in the territory of my country after 
the Treaty expires. It is appropriate to quote 
Article V of the Neutrality Treaty: “after the 
termination of the Panama Canal Treaty, 
only the Republic of Panama shall operate 
the Canal and maintain military forces, de- 
fense sites and military installations with- 
in its national territory.” 

It is also appropriate to note that the Pro- 
tocol to the Neutrality Treaty remains open 
for the adherence of all countries of the 
Earth and that once other States adhere to 
it, this Treaty will no longer establish a bi- 
lateral relationship between the United 
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States and Panama. Consequently, any mod- 
ification of Article V quoted above would re- 
quire not only the consent of Panama but 
the consent of all those other States with an 
interest in the Neutrality Treaty. 

SECTION 121(B) 


We consider it desirable that the freedom 
of the United States to name officers to serve 
in the Panama Canal Commission should be 
limited by the guidelines on labor matters 
contained in Article X of the Treaty. The 
legislation under consideration must give 
full force to these guidelines which were 
agreed upon for the defense of Panamanian 
employees. 

SECTION 125 

My Government considers the payment of 
an additional sum to workers who lose the 
right to buy in post exchanges, use the mail 
and buy in military commissaries to be very 
fair. But the Section grants this privilege 
only to American citizens. This becomes an 
injustice since we know that many Panama 
Canal Company employees currently live in 
the Canal Zone and enjoy the above-men- 
tioned privileges. The additional sum [cost 
of living allowance resulting from the termi- 
nation of these privileges after five years] 
should in justice be paid to all employees 
without regard to nationality. This is re- 
quired by Article X(5) of the Treaty. 

SECTION 126 


This Section establishes educational bene- 
fits for American students who travel to the 
United States. This privilege too should be 
established on a non-discriminatory basis so 
as not to conflict with Article X(€) of the 
Treaty. 

SECTION 153 

This rule permits the President to pre- 
scribe regulations regarding the activities of 
an agency which would be established with- 
in the Panama Canal Commission. Since this 
agency is not authorized by the Treaty, there 
appears here a violation of Article III(3) 
which clearly states that the functions of 
the United States should be carried out 
under the direction of the Supervisory Board 
of the Panama Canal Commission. 


SECTION 209 


This establishes a cash assistance system 
for certain employees who contracted ill- 
nesses in the course of their work on the 
Panama Canal and have thereby been pre- 
vented from continuing their employment. 
This is an act of justice which deserves full 
support from my Government. I therefore 
request that it be incorporated in the draft 
in the Senate draft bill S. 1024. 

SECTION 225 

Subsection (b) stipulates that labor- 
management relations will be regulated 
solely by United States law. Clearly the 
Panama Canal Treaty is also a law of the 
United States, but the objective of this Sub- 
section is to ensure that other labor laws of 
the United States should prevail to the 
detriment of the Treaty. Inasmuch as Article 
X of the Treaty and Article VII of the Agree- 
ment in Implementation of Article IV of the 
Treaty contain labor standards, these must 
necessarily be applied. 

SECTION 232(C) (1) 

In this provision the Canal Commission is 
barred from spending funds not appropri- 
ated by law. The Republic of Panama re- 
spects American Constitutional procedures; 
but in defense of its rights, it considers it 
appropriate to point out that, in accordance 
with Article III of the Treaty, the United 
States is to “provide for the orderly transit 
of vessels through the Panama Canal.” In 
addition, Article III of the Neutrality Treaty 
requires the United States to maintain the 
security, efficiency and proper maintenance 
of the Canal. Further, Article XIII of the 
Canal Treaty imposes on the United States 
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the obligation to turn the Canal over to 
Panama, in 1999, “. . . in operating condi- 
tion. . . .” All of this leads unequivocally to 
the conclusion that it is the duty of the 
United States to make available each year 
the funds required to guarantee the effec- 
tive operation of the Canal. Section 233 of 
H.R. 111 is thus correct in permitting the 
Commission to utilize an emergency fund to 
“,. . ensure continuous, efficient, and safe 
operation of the Panama Canal... .” I find 
objectionable Subsection (c)(2) [actually 
(a) (2)] insofar as it grants the Secretary of 
Defense the authority to determine the 
amount he deems appropriate for the use of 
the Canal Commission. Congress may not 
ignore the fundamental importance of 
Article III(3)(a) which stipulates that the 
Commission is to be directed by the Super- 
visory Board. The legislative provision under 
discussion appreciably reduces the authority 
of the Commission to issue its own budget. 


SECTION 250 (a) 


The final portion of Subsection (a) of 
this Section changes what was agreed to in 
Article III (4) of the Canal Treaty. It was 
there agreed that whenever there was a sur- 
plus or a deficit with respect to the sum of 
$10 million that the United States is to pay 
to Panama for the services described in that 
Article, the surplus or deficit will be met, 
in three equal parts, during the three sub- 
sequent years. Subsection (a) of Section 
250 envisages that Panama should repay any 
surplus in a single year, while granting the 
United States the right to compensate for 
any sum it may owe Panama with the credit 
established against Panama as a result of 
any payments [in excess of actual costs] 
made during the previous three years. 


SECTION 250(b) 


This provision is designed to nullify Pan- 
ama’s right under Article XIII (4) (c) of 
the Treaty to receive up to $10 million 
whenever there is an annual Canal operat- 
ing surplus. The depreciation and interest 
included in Section 234 should be excluded 
in computing Canal operating expenditures. 
Nothing in the Treaty authorizes the United 
States to accumulate deficits over years of 
operation in order to reduce what is owed 
to Panama. Article XITI(4)(c) authorizes 
Panama to receive up to $10 million annu- 
ally to the extent that revenues from the 
Canal operation exceed the expenses of the 
Panama Canal Commission, including sums 
paid in conformity with the Treaty. If un- 
authorized expenses are added in order to 
make the calculation in question, this ob- 
viously represents a breach of the word of 
honor given by the United States in the 
Treaty. 

SECTION 250(C) 

The objective of this provision is to deny 
to Panama payments to which it is entitled 
in accordance with the Treaty in the event 
that Panama levies retroactive taxes on 
certain persons. The correct interpretation 
of Article IX (1) was the object of an ex- 
change of notes between our two countries, 
and there is no necessity for this provision. 
Panama considers it insulting and accord- 
ingly believes that its elimination from the 
text of the law should take place. 


SECTION 250(€) 


This provision would also deny to Pan- 
ama the right to receive the sum specified 
in Article XIII(4)(c), in charging to op- 
erational expenditures of the Canal “all 
costs of implementation of the Panama 
Canal Treaty....” This is not what we 
agreed to and Panama never assented to 
it, and could do so only by disowning its 
sovereign rights, in assuming the costs the 
United States incurs to carry out the Treaty. 
This provision is designed to artificially 
augment the operating costs of the Com- 
mission at the expense of Panama. This 
amounts to a unilateral modification of the 
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Treaty, an illegal endeavor under inter- 
national law. 
SECTION 250(f) 


Through this provision unagreed condi- 
tions are added so that Panama would have 
to apply for title over property or rights 
which the United States might transfer to 
it. My Government maintains that the Treaty 
constitutes title through which the Republic 
of Panama acquires property rights over cer- 
tain items specified in the Treaty. No other 
formality or instrument is necessary to at- 
tain this purpose, and Panama has sufficient 
legal means, without the necessity of any ad- 
ditional act by the United States, to inscribe 
in the name of the Republic of Panama, in 
the Public Register, the items whose owner- 
ship is gained through the Treaty. 


SECTION 250(g) 


The purpose of this provision is to im- 
pose a new condition on what was agreed in 
Article XIII(4)(c) of the Treaty before Pan- 
ama may receive the amount therein pro- 
vided. If Paragraph (g) is approved the con- 
tingent annuity payment would be condi- 
tioned upon the President of the United 
States and Congress deciding that Panama 
was not interfering in the internal affairs of 
another country. The truth is that this 
amounts to an intervention in the internal 
affairs of Panama and that the Congress of 
the United States is granting itself a judicial 
function which does not belong to it, in the 
international field. Moreover the result would 
be that this paragraph would put the United 
States in the reprehensible position of judge 
and party to a dispute, a situation exceed- 
ingly unjust and outside every considera- 
tion, 

SECTION 253 (b) 


Study of this provision leads to the con- 
clusion that its objective is to impose new 
conditions on Panama's acquiring the control 
or possession, as the case may be, of prop- 
erty to be transferred pursuant to the Treaty. 
It is the firm position of my Government 


that the Treaty provides sufficient title for 
the Republic of Panama to acquire the prop- 
erty included in the Treaty, and that con- 
sequently no additional formality or instru- 
ment is required to perfect this title. 


SECTION 257 
(Apparently Section 271) 


My Government is satisfied with the struc- 
ture of machinery designed to present claims 
against the Panama Canal Commission to the 
extent that it is immune from Panamanian 
jurisdiction pursuant to Article VIII(2) of 
the Treaty. Section 297 requires, for the pres- 
entation of claims against the Commission, 
that before the ship concerned leaves the 
Canal an investigation should have been 
made by “the competent authorities.” But 
my Government thinks it necessary to point 
out that in applying Article 297, there should 
be taken into account: 

&. That, in accordance with Article IX of 
the Treaty, Panamanian law should be ap- 
plied in the area placed at the disposal of 
the United States for its use in conformity 
with the Treaty; 

b. That the administration of justice by 
the United States should end in Panama 30 
months from the entry into force of the 
Treaty (Paragraph 4(b) (ii) of the Annex to 
the Treaty); and 


c. That the claims envisaged in Section 297 
are those presented by private persons and 
not by the Republic of Panama which would 
be done through diplomatic machinery 
(Article XVIII of the Agreement in Imple- 
mentation of Article ITI of the Panama Canal 
Treaty). 

SECTION 298 


Under this Section a Board of Local In- 
spectors is established to investigate acci- 
dents that occur in the Canal. It is given the 
authority to receive testimony, administer 
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oaths, and require the production of books 
and papers necessary for the investigation. 
This means that the Board of Inspectors 
would have a judicial function. Therefore 
the comment with respect to Section 297 is 
pertinent as regards Section 298. 

The Republic of Panama is modernizing 
its maritime legislation, having in mind that 
there are international conventions regulat- 
ing navigation and maritime commerce, and 
that the Canal Zone courts have established 
very important precedents regarding respon- 
sibility in the Canal. 

Moreover, it is a known rule of private 
international law that the substantive law 
applicable for courts in deciding on claims 
based on extracontractual fault is the ler 
loci delicti commissi, that is to say, the law 
of the place where the illegal deed occurred. 
Such substantive law can only be that of 
Panama because the Treaty has as its funda- 
mental objective the recovery by Panama of 
its Jurisdiction over the present Canal Zone. 
I must also reiterate that Panama agreed 
with the United States in Article III(3) of 
the Treaty that the United States would ex- 
ercise its responsibilities through the Pan- 
ama Canal Commission. Consequently the 
President of the United States is not au- 
thorized to grant powers to any Board. The 
exercise of the powers granted by Panama to 
the United States can only be effected by the 
Panama Canal Commission. Otherwise the 
functions of the four Panamanian Directors 
on this Commission would be enormously 
reduced. 

SECTIONS 371 AND 372 


These provisions state that the property 
of the Panama Canal Company should revert 
to the United States and that property would 
be transferred between various U.S. agencies. 
My Government affirms that what the parties 
agreed to in Article III(3) of the Treaty is 
that the United States will fulfill its respon- 
sibilities through the Panama Canal Com- 
mission. This means that the assets of the 
Panama Canal Company should be trans- 
ferred to the Commission, which moreover 
should always possess sufficient funds for the 
Canal to function uninterruptedly, in an 
efficient way. 

SECTIONS 373 AND 374 


The intent of these Sections is to reopen 
the entire debate over American Constitu- 
tional law, which had already been decided 
by a United States court. The court decided 
that property of the United States can be 
transferred by Treaty. But these Sections 
stipulate that no property of the United 
States located in Panama may be transferred 
without a law enacted by the United States 
Congress, which is to say that the transfer 
of such property can only be feasible through 
action by the House of Representatives. My 
Government does not object to the House 
of Representatives deciding to confirm what 
the Senate has already done in granting its 
advice and consent to the Canal Treaty. But 
my Government does strongly object to any 
attempt to establish a new condition in the 
way of Panama's acquiring property trans- 
ferred by the Treaty, which in its own terms 
becomes effective October 1 next. My com- 
ment with respect to Section 253(b) is per- 
tinent here. 

SECTION 411 


Both countries have agreed that it is for 
the United States to fix reasonable tolls for 
the use of the Canal (Article III(2)). But as 
Panama has envisaged, this function can 
only be discharged by the Panama Canal 
Commission (Article III(3)). Since Section 
411 authorizes the President of the United 
States to fix tolls, Panama must indicate its 
dissent from this Treaty violation which 
would prevent it from appropriately express- 
ing, within the Panama Canal Commission 
and through its four Directors, its point of 


view on such an important matter. 
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SECTION (412) (C) 


It is very clear in Article II of the Neutral- 
ity Treaty that tolls may not be discrimina- 
tory. We recall the great toll battle with 
Great Britain which President Wilson de- 
cided with great civic virtue in favor of the 
United Kingdom. Notwithstanding this 
weighty precedent, there is an attempt in 
this Section to authorize discrimination for 
the benefit of ships bound for Panamanian 
or American ports. 


SECTION 412(d) 


Here the President of the United States is 
authorized to exempt from the payment of 
tolls certain United States Government ves- 
sels, which represents a violation of Article II 
of the Neutrality Treaty. 


SECTION 412(€) 


The Treaty of November 18, 1901, known 
as the Hay-Pauncefote Treaty, was not signed 
by Panama. When Article I of the Canal 
Treaty of 1977 abrogated the Isthmian Canal 
Convention of 1903, all that remained was a 
link between the United States and the 
United Kingdom. 

With respect to the Treaty of April 6, 1914 
signed by Colombia and the United States, 
I must observe that this document was not 
signed by the Republic of Panama and does 
not bind it. The juridical-political problems 
created by this Treaty have been resolved in 
part by Article VI of the Neutrality Treaty. 
Moreover my Government is strongly desir- 
ous of solving this problem in a fraternal way 
through direct negotiation between Panama 
and Colombia. I consider it neither necessary 
nor appropriate to include Paragraph 412(e) 
in the legislation. 


SECTIONS 701 AND 702 


In the judgment of my Government the 
United States lacks the authority to regulate 
the transit of aircraft and the possession of 
alcoholic beverages, as well as the power to 
deport anyone from areas whose use Panama 
grants to the United States. 

Section 702 gives the Commission such 
broad powers that it practically results in the 
reestablishment of the Canal Zone Govern- 
ment which both Governments agreed should 
cease to exist from the first of October next. 
The Annex to the Canal Treaty provides in 
Paragraph 2 that the Panama Canal Com- 
mission “shall not perform Governmental 
functions.” Nor can the United States per- 
form such functions through any other 
means or mechanism. Sections 701 and 702 
are based on a presumed denial that the 
Treaty has terminated the Canal Zone and 
the Government of the Canal Zone. For this 
reason my Government considers them con- 
trary to the Treaty. 

SECTION 1331 


My Government objects to granting the 
President power to make such regulations, 
because the Canal Commission alone has 
this power within the limits granted (Article 
III(3)). Moreover the technical authority 
granted by Panama to the United States, 
which the Commission will exercise as re- 
gards the navigation of vessels in the ports 
of Balboa and Cristobal, refers to the neces- 
sity that they be under the direction of 
pilots of the Commission (Article V(6) of 
the Treaty). But this authority does not 
extend, as Paragraph 5 of Section 1331 states, 
to the licensing of officers or other operators 
of vessels transiting the Canal or entering 
the ports of Balboa and Cristobal. This au- 
thority resides in the States of the nation- 
ality of the vessels using the Canal or the 
ports of Balboa or Cristobal. 

Mr. President: I have written this letter 
taking very much into consideration that we 
have covenanted an association between our 
two countries and remembering the empha- 
sis the United States gave to the concept of 
association as the key to the heart of the 
treaty. 
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The association referred to can only be- 
come effective if the powers which Panama 
conferred upon the United States in that 
Treaty are exercised by the Panama Canal 
Commission, as specified with complete clar- 
ity in Article III(3) of the treaty. The 
fundamental fault of H.R. 111 is that it sub- 
stantially decreases the powers of the Com- 
mission in order to attribute such powers to 
the President of the United States. Anyone 
who reads the Treaty without prejudices or 
preconception will understand that this is 
not what was agreed. 

Panama will assume exclusive control of 
the Panama Canal at the end of the present 
century or before, if so agreed. The accepted 
purpose for placing four Panamanian Di- 
rectors on the Panama Canal Commission 
was and is to familiarize Panama with all 
the administrative and maintenance aspects 
of the Canal. This purpose would be frus- 
trated if decisions on the management of 
the Canal were taken outside of the Com- 
mission. In this way such decisions would 
violate the letter and spirit of the Treaty. 
I trust that our concerted action will open 
avenues of cooperation within the Commis- 
sion. 

My country has an excellent record of ad- 
herence to its commitments. The Panamanian 
Government and people are ready to comply 
with the Panama Canal Treaty and the 
Treaty concerning the Permanent Neutrality 
of the Canal. We only hope that the United 
States will do the same. For this purpose it is 
necessary to make the adjustments in H.R, 
111 which I have proposed in this letter, and 
to trust that, if provisions contrary to or de- 
structive of what our two countries agreed to 
in the Treaties should remain in the law, 
the President of the United States will follow 
an appropriate policy in exercising the pow- 
ers which the law in question grants him. 

President Carter, on October 1 the Pana- 
manian people will be jubilant, as after 75 
years of strife it will be united from boundary 
to boundary and from coast to coast under 
one flag and one sole jurisdiction. And while 
Panamanians and Americans celebrate to- 
gether the beginning of a new relationship, 
based on the respect for Panamanian sov- 
ereignty, Panamanian and American workers 
will continue working tn harmony to offer to 
the world the opportunity of increasing com- 
mercial interchange through the use of the 
Panama Canal, which is an international 
public service. 

I take this occasion to renew my best 
wishes for your personal success and for that 
of your distinguished family, as well as for 
the increasing prosperty of the United States 
of America. 

ARISTIDES Royo, 
President of the Republic of Panama. 


Mr. KENNEDY. Mr. President, I rise 
in support of the amended version of 
H.R. 111 as reported by the Committee 
on Armed Services. I believe the com- 
mittee has done a commendable job of 
protecting the interests of the United 
States in a manner which is fully con- 
sistent with our treaty obligations. 

However, the companion bill, as 
Passed by the House, contains a number 
of provisions that not only will be detri- 
mental to smooth operation of the canal, 
but to our relations with the Republic 
of Panama, and to our reputation as a 
nation that will keep its word, obey in- 
ternational law, and respect its treaty 
obligations. Provisions in the House bill 
also tend to undermine the constitu- 
tional role of the Senate of the United 
States. The Senate has given its advice 
and consent to the Panama Canal Trea- 
ties and the President has ratified them. 
The effect of the provisions of the House 
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will be to revoke the decisions made in 
this Chamber last year, decisions that 
are ours alone to make. 

It is my understanding that amend- 
ments will be offered today that will 
cause these provisions to be placed in the 
Senate version of H.R. 111. I must re- 
iterate that our interests in the smooth 
operation of the canal, in the mainte- 
nance of good relations with Panama 
and Latin America, and our standing in 
the international community that re- 
spects its treaty commitments will be 
jeopardized by the provisions contained 
in the House bill. I urge my colleagues 
to vote against these amendments, and 
to send the Senate conferees into con- 
ference with a clear mandate to bring 
forth a bill that is in the spirit of the 
Panama Canal Treaties. 

As chairman of the Senate Judiciary 
Committee, I am especially concerned 
with the implications of these amend- 
ments from the legal perspective—our 
country’s standing under international 
law and the role of the Senate as laid 
down by our Constitution. What will be 
our standing in the international com- 
munity if we, by adopting the provisions 
of the House bill, arbitrarily revoke the 
solemn obligations of a treaty negotiated 
in good faith, ratified by this body, and 
signed by the President? Furthermore, 
certain measures being proposed today 
fiy in the face of decisions by U.S. courts 
and constitutional provisions concerning 
the duties of the Senate. Not only will we 
be undermining our credibility as a 
partner to international treaties, but we 
also undermine the duties and preroga- 
tives of the Senate. 

Not only is our credibility as a treaty 
partner and our relationship with Pan- 
ama—our junior partner in the operation 
of the canal—at stake. For it is a fact 
that Latin Americans have for years 
viewed our Panama Canal policies as a 
litmus test of our relations in the West- 
ern Hemisphere. The canal has cut 
through not only Panama, but the hemi- 
sphere as a whole. American President 
after American President has talked 
about new relationships of equality and 
maturity. This is a critical opportunity 
for the United States to match words 
with deeds—not only to make Panama 
whole but to begin to make our relation- 
ships whole with all the peoples of Latin 
America. 

A number of measures in the House 
bill, and their corresponding amendments 
before us today, are clearly inconsistent 
with the letter and the spirit of the 
treaty. One possible amendment would 
have the effect of incorporating section 
250 of the House bill into the Senate ver- 
sion, to impose new conditions on the 
U.S. obligation to make payments to 
Panama—conditions which are not con- 
tained in the treaty. Among these is a 
provision that would cut off payments to 
Panama, in the event that that Govern- 
ment were found to be interfering in the 
internal affairs of another nation. A sec- 
ond provision in section 250 effectively 
eliminates the so-called contingency 
payment—which under article XIII(4) 
(c) of the treaty allocates the first $10 
million of canal profits to Panama—by 
diverting it to pay for the cost of main- 
taining a U.S. presence in Panama. 
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The treaty requires that the rights of 
the United States to operate, manage 
and maintain the canal be exercised 
through the new Panama Canal Com- 
mission under the supervision of the Bi- 
national Board composed of five United 
States and four Panamanian nationals. 
Section 101 of the House bill provides 
that the new Panama Canal Commis- 
sion will be subject to the direction of the 
Secretary of Defense. Section 108 pro- 
vides that in time of war, the President 
may designate a U.S. military officer to 
assume exclusive jurisdiction and con- 
trol over the operation of the canal. 
Were these provisions adopted here in 
the Senate, it would imply that the 
United States can simply disregard or 
supersede the role assigned by the treaty 
to the Panama Canal Commission and 
its Board, thus depriving Panama of the 
minority role in canal management 
which it was guaranteed under the 
treaty. Neither of these provisions is nec- 
essary to protect U.S. interests. 

The House bill, in sections 373 and 374, 
seeks to prohibit the transfer of any 
property to the Republic of Panama 
without specific approval by the Con- 
gress. Although it would authorize the 
transfers effected by the treaty on Octo- 
ber 1, the subsequent transfers called for 
in the treaty would require additional 
legislation. 

The provisions of the treaty which 
transfer property to Panama in accord- 
ance with a fixed schedule at the begin- 
ning of the treaty period, during the life 
of the treaty, and upon its termination 
are clearly self-executing. By adopting 
measures similar to those of the House 
bill, and requiring further action by Con- 
gress to effect the transfers, we imply 
that the United States had further dis- 
cretion with respect to these transfers; 
and signals to the Panamanians that 
the United States may not act in good 
faith in carrying out its obligations. 

All of these provisions have one thing 
in common—they seek to alter the sol- 
emn treaty signed by Panama and the 
United States last year. The conse- 
quences of such action on the part of the 
United States would be extremely seri- 
ous. First, our relations with the Repub- 
lic of Panama over the next 20 years 
would be adversely affected. Panama has 
thus far demonstrated a high degree of 
commitment to implementing these trea- 
ties fully and faithfully in accordance 
with both their letter and their spirit. 
Panama has exhibited an amazing de- 
gree of restraint and patience in view of 
all too often provocative statements 
which have been made in this country 
during the course of our domestic debate 
over the treaty itself, and over this leg- 
islation. On the part of some who op- 
posed the treaty there seems to be a de- 
sire to punish Panama for having 
reached an agreement with the United 
States. I believe that Panama should be 
commended, not condemned, for having 
adopted negotiation rather than con- 
frontation as a means for resolving its 
differences with the United States. 

Can we reasonably expect Panama to 
continue carrying out its commitments 
under the treaties if we were to go on 
record in this legislation as claiming 
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the right to ignore the terms of the treaty 
whenever we consider that to suit our 
interests? I think not. The best means 
available to the United States for assur- 
ing Panama’s continued full and faith- 
ful cooperation in pursuing our mutual 
interests in an efficient canal is for the 
United States to conduct its relations 
with Panama on the basis of full coop- 
eration and complete respect for the 
spirit as well as the letter of the treaty. 

Apart from the damage which we 
would do to our relations with Panama 
by departing from the treaty terms in 
this legislation, we would damage the 
reputation of the United States through- 
out the world as a reliable treaty part- 
ner and a nation which respects inter- 
national law. What nation would be 
willing to enter into a treaty relation- 
ship with the United States if we pub- 
licly proclaim that we are not prepared 
to honor our obligations under inter- 
national law? 

More disturbing than the immediate 
impact which enactment of these House 
provisions would have on our relations 
with Panama and our stature in the 
world community is the long-term im- 
plication of such legislation for the con- 
stitutional role of the Senate in the 
treaty-making process. The Constitu- 
tion is quite clear with respect to the 
process by which the United States un- 
dertakes treaty commitments. The Pres- 
ident, by and with the advice and con- 
sent of two-thirds of the Senate, is em- 
powered to enter into treaties which are 
binding legal obligations on the United 
States under international law and are 
the supreme law of the land under our 
domestic legal system. 

Whatever the views of individual 
Members of the Senate with respect to 
the merits of the Panama Canal Treaties, 
I believe that the Senate as an institu- 
tion cannot permit the treaty obligations 
of the United States to be tampered with 
through subsequent legislative action. 
To do so would be to establish a prece- 
dent that the advice and consent of the 
Senate is not the determinative step in 
establishing international commitments 
as provided in the Constitution, but rath- 
er that the actions of the Senate in the 
treaty-making process are subject to re- 
view and modification by the Congress 
as a whole. 

Although this challenge to the con- 
stitutional role of the Senate is raised 
by all of the provisions of the House bill 
which are inconsistent with the inter- 
national treaty obligations approved by 
this body, it is most apparent in the pro- 
visions of the House bill relating to trans- 
fer of property. These provisions seek to 
overturn the self-executing provisions 
of the treaty and to require that each 
piece of property to be transferred be 
approved by statutory enactment. Last 
year the Senate debated this issue for 
3 days in connection with Senator 
Hatcn’s proposed amendment to the 
treaty which would have required House 
approval of property transfers. 

The majority leader spoke eloquently 
of the damage which would be done to 
the constitutional prerogatives of the 
Senate if we were to accept such an 
amendment. I and a number of my col- 
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leagues pointed out on the floor of the 
Senate that the statements of the Found- 
ing Fathers in the debates which led to 
the adoption of the U.S. Constitution, 
opinions of the U.S. courts through the 
history of the Republic, and past treaty 
practice all supported the power of the 
Senate, through the treaty-making proc- 
ess, to dispose of U.S. property. After 
thorough and searching debate the Sen- 
ate voted to reject the proposed amend- 
ment. The position taken by the Senate 
with respect to its authority under the 
treaty clause was upheld by the courts in 
the case of Edward v. Carter (580 F. 2d 
1055, cert. denied, 98 Sup. Ct. 2240 
(1978) ). 

The Circuit Court of Appeals for the 
District of Columbia addressed the con- 
stitutional issue on its merits and held 
that the President and the Senate clearly 
had the authority under the Constitution 
to dispose of U.S. property in the Canal 
Zone by treaty and that no further leg- 
islative act was required. Any amend- 
ment that held otherwise would be a di- 
rect challenge to the Senate, the courts, 
and the U.S. Constitution. 


Having outlined the important con- 
cerns raised by its corresponding Senate 
amendment, I wish to praise Chairman 
Stennis, Senator Levin and our other 
distinguished colleagues on the Armed 
Services Committee for their diligent 
study of the complex issues involved in 
this legislation and their perception of 
the dangers inherent in the House bill. 
The amended bill which they have re- 
ported clearly and effectively eliminates 
those aspects of the House bill which are 
inconsistent with the treaty. 


I do not mean to imply that the House 
has no role to play with regard to the im- 
plementation of the Panama Canal 
Treaties. In fact, it has a very substantial 
role in contributing to the decisions in a 
wide variety of areas which are left open 
to the discretion of the United States by 
the treaty. For example, whether the new 
Panama Canal Commission should be 
established as a Government corporation 
like the present Panama Canal Company 
or whether it should be created as an ap- 
propriated funds agency is a legitimate 
policy matter to be decided by U.S. legis- 
lation. While I concur fully with the view 
of the Armed Services Committee that 
the corporate form is by far superior in 
terms of managerial and financial effi- 
ciency, the House is entitled to its own 
point of view on this matter within the 
framework of the treaty. What we cannot 
accept are those provisions that go be- 
yond the discretion and authority re- 
served to the United States under the 
treaty and seek to change its terms. Such 
provisions are dangerous to our relations 
with Panama, to our standing in the 
world community, and to the role of the 
Senate under the Constitution. 

I urge my colleagues to vote against 
any amendment that violates a treaty 
that has been negotiated in good faith by 
both signatories, has been ratified by the 
Senate, and signed by the President— 
and that has bound us under interna- 
tional law. I urge my colleagues to reject 
such amendments and to vote for final 
passage of S. 1024, thereby giving the 
Senate conferees a clear mandate to 


July 26, 1979 


bring the conference version into com- 
pliance with the treaties. The continued 
operation of the canal, our relations with 
Panama and all of Latin America, and 
our standing in the international com- 
munity as a nation that respects its 
treaty obligations, all depend on our ac- 
cepting this responsibility and support- 
ing the committee version of this bill. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of H.R. 111, as amended 
and reported by the Committee on Armed 
Services. The debates on the Panama 
Canal Treaties are now history, and the 
treaties are a reality. No last minute 
rhetoric can undo that, and any damag- 
ing amendment to this implementing leg- 
islation can only cause the credibility 
of the United States to suffer in the eyes 
of the world. 

The primary aim of this body should 
be to facilitate, with rapidity and 
smoothness, the complex changeover 
establishing a U.S. Government instru- 
ment to operate the Panama Canal. I be- 
lieve that the provisions of H.R. 111, as 
reported by the Armed Services Commit- 
tee to maintain the features of the pres- 
ent Panama Canal Company, features 
that will enable the Panama Canal Com- 
mission to operate within the form of a 
corporate organization, rather than as 
an appropriated funds agency, will ac- 
complish this purpose. 

I also believe that any language that 
would stipulate operation of the canal, 
subject to the direction of the Secre- 
tary of Defense or that would make it 
possible for the President to appoint 
a military officer to operate the canal 
in the event that either the United 
States or Panama is engaged in war or 
such war is imminent, and that places 
an overriding emphasis on the role that 
will be played by the Department of De- 
fense and the military in the operation 
of the canal, would be unnecessary and 
harmful. 

Mr. President, in urging support of the 
pending legislation, I wish to emphasize 
the following four points: 

First. On October 1, 1979, the Canal 
Zone will disappear and our own military 
forces will be operating in a foreign coun- 
try with its consent. 

Second. The treaties allow the United 
States to operate the canal with Pana- 
ma’s consent, and not as its sovereign 
owner. 

Third. Panama will be receiving pay- 
ments from tolls for use of their re- 
sources. 

Fourth. The approximately $871 mil- 
lion of appropriated costs for imple- 
mentation, over the life of the treaty 
that will be borne by taxpayers—a cost 
ceiling which is reemphasized in section 
3(f) (1)—are primarily for U.S. workers 
and the deployment and equipping of 
U.S. military forces. The main point here 
is that this is money going to Americans 
and not to Panama. 


It seems to me that we have a great 
opportunity to send a message to other 
nations, particularly those in the West- 
ern Hemisphere, that the days of big 
stick diplomacy are gone forever, and 
that there is no longer a need for the 
people of Latin America to distrust or 
fear the gringos of the North. 
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This is a time when the United States 
has the opportunity to contribute, 
through a smooth and graceful change- 
over, to the pride and dignity of the 
Panamanian people—feelings that can 
only improve the future relationship be- 
tween our two countries, and perhaps 
work their way into other hemispheric 
relationships, as well. 

Mr. President, I remember, so well, 
speaking before this august body, 142 
years ago, in support of the Panama 
Canal Treaties. At that time I recounted 
the ugly chapter in American history 
where the United States supported the 
creation of the Republic of Panama and 
its independence from Colombia in 1903, 
and then proceeded to negotiate a treaty 
with a French engineer, Philippe Bunau- 
Varilla, who had a financial interest in 
building the canal, without any repre- 
sentative of the new Panamanian Nation 
ever being present. Over half a century 
of enmity has been the sorry result. 

However, in another vein, we must 
acknowledge that perhaps the Teddy 
Roosevelt days of swagger and bluster— 
of which the 1903 Panama Canal Treaty 
was a part—were a necessary step in our 
growth toward national maturity—part 
of fighting our way into the ring of 
international power that would enable 
us to protect our freedoms from tyranny. 
But there comes a time when the scale 
is tilted and power becomes oppressive. 

The United States has suffered sorrow 
and agony in this decade—a moral civil 
war—and perhaps in the process we have 
gained a better perspective of who we 
are as a nation. Perhaps we not only 
know, but can find serenity in the knowl- 
edge, that we do not have to carry a big 
stick, and that other nations have the 
right to decide for themselves what their 
internal politics will be. 

The President, in his press conference 
last night, reaffirmed our basic foreign 
policy of self-determination when he 
stated, in reference to allegations that 
the overthrow of the Somoza regime in 
Nicaragua was engineered by Cuba, 
that “It is a mistake for Americans to 
assume—that every time an evolution- 
ary change takes place or even an abrupt 
change takes place in this hemisphere 
that somehow it is the result of secret, 
massive Cuban intervention. The fact in 
Nicaragua is that the incumbent govern- 
ment—the Somoza regime—lost the 
confidence of the Nicaraguan people.” He 
concluded by saying that “the people of 
Nicaragua have got enough judgment 
to make their own decisions,” and that 
the United States will use its efforts “in 
a proper fashion, without intervention- 
ism, to let the Nicaraguans, let their 
voices be heard in shaping their own 
affairs.” 

Mr. President, by approving the im- 
plementing legislation of the Panama 
Canal Treaties, we will place ourselves 
on the threshold of “setting things 
right”—a process viewed by my own 
native Hawaiian people with great rev- 
erence as “ho’ oponopono.” Let us do so 
and set ourselves firmly on the side of 
right. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
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mittee amendment in the nature of a 
substitute. 
The committee amendment was agreed 


to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the com- 
mittee amendment, as amended, and 
third reading of the bill. 

The committee amendment, as amend- 
ed, was ordered to be engrossed, and the 
bill to be read a third time. 

The bill was read a third time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 


Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), and the Senator from Hawaii 
(Mr. Inouye) are necessarily absent. 


Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BELLMON) , 
the Senator from South Dakota (Mr. 
PRESSLER), and the Senator from Dela- 
ware (Mr. RotH) are necessarily absent. 


The PRESIDING OFFICER. Is there 
any Senator in the Chamber desiring 
to vote who has not voted? 


The result was announced—yeas 63, 
nays 32, as follows: 


[| Rolicall Vote No. 226 Leg.] 
YEAS—63 


Hatfield 
Hayakawa 
Heinz 
Hollings 
Jackson 
Bradley Javits 
Bumpers Johnston 
Byrd, Robert C. Kassebaum 
Chafee Kennedy 
Chiles Leahy 
Church Levin 
Cochran Long 
Cranston Magnuson 
Culver Mathias 
Danforth Matsunaga 
DeConcini McGovern 
Durenberger Metzenbaum 
Durkin Morgan 
Exon Moynihan 
Glenn Muskie 
Gravel Nelson 
Hart Nunn 


NAYS—32 


Garn 
Goldwater 
Hatch 
Feflin 
Pelms 
Humphrey 
Jepsen 
Laxalt 
Lugar 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 


Packwood 
Pell 

Percy 
Proxmire 


Pryor 
Ribicoff 
Riegie 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Stone 
Talmadge 
Tsongas 
Weicker 
Wiliams 
Young 
Zorinsky 


Armstrong Randolph 
Roth 
Schmitt 
Schweiker 
Simpson 
Btevens 
Stewart 
Thurmond 
Tower 
McClure Wallop 
Melcher Warner 


NOT VOTING—6 
Bellmon Huddleston Pressier 
Eagleton Inouye 


So the bill (H.R. 111), as amended, 
was passed. 

Mr. LEVIN. I moye to reconsider the 
vote by which the bill was passed. 

Mr. SCHWEIKER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

An Act to implement the Panama Canal 
Treaty of 1977 and related agreements, and 
for other purposes. 


Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the bill, as passed, 
be printed in full with amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I do want 
to briefly and quickly, because of the 
hour, thank a number of people who 
worked with me on the bill. First, Sen- 
ators LAXALT, and THURMOND who were 
so cooperative and helped to create a 
good spirit here today. 

I want to thank staffwise John Rob- 
erts, Frank Sullivan, Ed Kenney of the 
Armed Services Committee staff; David 
Hansell, Bruce Gregory, Peter Lennon, 
Bob Seltzer and James Cruchfield of my 
staff; and Greg Pallas of Senator Exon’s 
staff. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me? 

Mr. LEVIN. I would be happy to yield 
to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, just 1 
minute. I am delighted to commend Sen- 
ator Levin for a masterful piece of work 
he did from the ground up on this bill. 

I asked him to take the lead way back 
in January. He was not familiar with 
it even then, except in a general way. He 
studied it, he went to lawyers, went 
everywhere, he went down to Panama— 
came back speaking the language—he 
just really stayed with it, conferred with 
the Senators, and had suggestions to 
make, and I thank him and commend 
him highly. 

Mr. PRYOR. I wonder if the Senator 
from Mississippi will yield to me? The 
Senator from Michigan has the floor. 
Mr. President, will the Senator yield to 
me? 

Mr. LEVIN. I would be happy to yield, 
but I want to thank the Senator from 
Mississippi for his overly gracious com- 
ments. He has been extremely helpful 
to me. 

Mr. PRYOR. Mr. President, I simply 
today would like, as a Member of the 
freshman class of Senators who came 
in just 6 months ago, to commend my 
friend, the junior Senator from the State 
of Michigan, for the way and manner in 
which he has managed and handled an 
extremely emotional and volatile issue 
with great skill and with great under- 
standing, being fair to all sides in this 
debate which has taken place today. 

I think it demonstrates his skill, and 
certainly his ability to grasp an ex- 
tremely complex issue, and to learn very, 
very quickly what is necessary in the 
field of legislative debate. 

I would like to commend my friend 
from Michigan for the manner and 
method in which he has handled him- 
self, and which he has handled this very, 
very hard issue today. 

Mr. LEVIN. I want to thank the Sena- 
tor from Arkansas for those comments. 
It has been wonderful to be in this fresh- 


man class, and one of the best parts 
about it was coming in with him. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield to me? 

Mr. LEVIN, I would be happy to yield 
to the distinguished majority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
Iam so proud of this freshman class that 
I want to not only associate myself with 
the remarks of the distinguished Sena- 
tor from Arkansas but also want to claim 
membership in that freshman class. 

Mr. LEVIN. We can arrange that. 

Mr. ROBERT C. BYRD. It is an out- 
standing class of Senators, and I have 
already commented today earlier on the 
leadership that was provided by the 
distinguished Senator from Michigan 
(Mr. Levin) on this bill. 

I take the floor again to commend him, 
and I am delighted to see other Sen- 
ators recognizing the kind of ability and 
skill, competence, and dedication demon- 
strated. 

While the Senator is yielding to me, 
I want to also express my thanks to 
Senator LAXALT, Senator THuRMOND, 
Senator HELMS, and other Senators who 
have been on the opposing side. They 
fought a good fight, they kept the faith, 
and they cooperated in connection with 
the agreement and with the leadership, 
and I am indebted to them. 

Mr. President, I ask unanimous con- 
sent that when the Senator from Mich- 
igan yields the floor that there be a pe- 
riod for the transaction of routine morn- 
ing business in which Senators may 
speak up to 15 minutes, with the period 
not extending beyond 45 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I did want to thank my 
friend, the majority leader, for his re- 
marks. His presence is supportive, 
whether he is here helping or back in 
his office; where we know he is there, and 
it is for all of us in the freshman class 
when we take these responsibilities, and 
we are indebted to him for the courtesies 
he has shown to us over these months. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. There will 
now be a period for the transaction of 
routine morning business. 


HIS NAME IS MUDD AND HE IS 
PROUD OF IT 


Mr. MATHIAS. Mr. President, for 60 
of his 79 years, Dr. Richard Mudd of 
Saginaw, Mich., has been struggling to 
clear the family name. He has been 
working to banish the expression “His 
name is Mudd” from the lexicon of 
infamies. 

Yesterday, Dr. Mudd came within a 
hair’s breadth of victory and, when I 
talked with him last night, he pro- 
nounced himself “very pleased indeed.” 

What pleased Dr. Mudd—and it 
pleases me too—was a letter from Presi- 
dent Carter expressing his personal be- 
lief that Dr. Mudd’s grandfather, Dr. 
Samuel A. Mudd, had been wronged by 
his contemporaries and by history. That 
Dr. Mudd, of course, was the Maryland 
physician, who set the leg John Wilkes 
Booth had broken in his jump from the 
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Presidential box to the stage at Ford's 
Theater after assassinating President 
Lincoln and who, for his trouble, was 
found guilty of involvement in the assas- 
sination conspiracy by a military com- 
mission at a trial that was as unfair as 
it was illegal. 

“I want to express my personal opin- 
ion,” the President wrote Dr. Mudd’s 
grandson, “that the declarations made by 
President (Andrew) Johnson in pardon- 
ing Dr. Mudd substantially discredit the 
validity of the military commission’s 
judgment.” The President closed his let- 
ter with these magic words: 

I am hopeful that these conclusions will be 
given widespread circulation which will re- 
store dignity to your grandfather’s name and 
clear the Mudd family name of any negative 
connotation or implied lack of honor. 


Those are the words Dr. Mudd of Sagi- 
naw has, for so many years, longed to 
hear spoken by a President of the United 
States.. I am very grateful to President 
Carter for finally giving him that satis- 
faction. 

On August 18, 1977, Congressman PAUL 
Srmon and I sent a petition to President 
Carter stating our belief that Dr. Samuel 
Alexander Mudd was innocent of any in- 
volvement in the conspiracy to assassi- 
nate President Lincoln, and asking the 
President to use his authority as Com- 
mander in Chief to confirm Dr. Mudd’s 
innocence by declaring his conviction 
null and void. Twenty-four of our col- 
leagues joined with us in signing that 
petition and numerous other appeals 
have been made to the White House over 
the past several years. 

In connection with our petition, the 
President was advised by the Justice De- 
partment that “all legal authority vested 
in the President to act in this case was 
exercised when President Andrew John- 
son granted Dr. Mudd a full and uncon- 
ditional pardon” and he was told that he 
“could not set aside the conviction.” Con- 
sidering this stricture on his options, the 
President has responded to the appeals 
presented to him generously and with 
compassion. 

I am particularly grateful to the Presi- 
dent for bringing the Mudd case to this 
happy conclusion because I have been 
pinch-hitting in the effort to clear Dr. 
Mudd’s name for our late dear colleague 
and friend, Senator Philip Hart, who was 
a great personal friend of Dr. Richard 
Mudd and tireless in the defense of the 
Mudd family name. I inherited the Mudd 
case from him and when you bat in place 
of a giant like Phil Hart, you want a hit 
in the worst way. Thanks to President 
Carter's letter, we have got one that I 
think would please Phil Hart and satisfy 
his longtime desire to see justice done in 
the Mudd case. 

I am sure my colleagues rejoice, as I 
do, that justice deferred is not justice 
denied and that they join me in congrat- 
ulating Dr. Richard Mudd on this happy 
outcome to his lifelong struggle. 

I want to thank the President for his 
eloquent letter to Dr. Mudd and I would 
also like to thank the President’s Coun- 
sel, Robert J. Lipshutz, for his help and 
patience throughout the effort to achieve 
the objective which we celebrate today: 
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Restoring to Dr. Samuel Alexander Mudd 
his good name. 

Mr. President, I ask unanimous con- 
sent that Mr. Lipshutz’ letter to me 
transmitting the news of our success and 
President Carter's letter to Dr. Mudd be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Tue WHITE House, 
Washington, D.C., July 25, 1979. 
Hon, CHARLES McC. MATHIAS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Matias: As you now are 
aware, the President has acted upon the 
request to take action which would restore 
full dignity and respect to the name of Dr. 
Samuel Mudd. The very explicit letter which 
he has written to Dr. Richard Mudd is the 
very most that he is able to do under our 
laws, and I trust that the very sincere ex- 
pressions in that letter meet fully with your 
approval. 

Thank you very much for your patience 
and cooperation in helping to correct any 
remaining misperception about the honor of 
Dr. Samuel Mudd, as well as any reflection 
which this misperception might have had on 
the reputation of his descendants. 

My warmest personal regards. 

Sincerely yours, 
ROBERT J. LIPSHUTZ, 
Counsel to the President. 
THE WHITE HOUSE, 
Washington, D.C., July 24, 1979. 
Dr, RICHARD Mupp, 
Saginaw, Mich. 

To Dr. RICHARD Mupp: I am aware of your 
effort to clear the name of your grand- 
father, Dr. Samuel Alexander Mudd, who set 
the broken leg of President Lincoln's as- 
sassin, John Wilkes Booth, and who was 
himself convicted as a conspirator in the 
assassination. Your persistence in these ef- 
forts, extending over more than half a cen- 
tury, is a tribute to your sense of familial 
love and dedication and is a credit to the 
great principles upon which our nation was 
founded. 

Your petition and the petitions submitted 
to me on behalf of your grandfather by 
numerous members of Congress, several state 
legislatures, historians and private citizens 
have been exhaustively considered by my 
staff over the past two years. Regrettably, I 
am advised that the findings of guilt and 
the sentence of the military commission that 
tried Dr. Mudd in 1865 are binding and con- 
elusive judgments, and that there is no au- 
thority under law by which I, as President, 
could set aside his conviction. All legal au- 
thority vested in the President to act in this 
case was exercised when President Andrew 
Johnson granted Dr. Mudd a full and uncon- 
ditional pardon on February 8, 1869. 

Nevertheless, I want to express my person- 
al opinion that the declarations made by 
President Johnson in pardoning Dr. Mudd 
substantially discredit the validity of the 
military commission’s judgment. 

While a pardon is considered a statement 
of forgiveness and not innocence, the John- 
son pardon goes beyond a mere absolution 
of the crimes for which Dr. Mudd was con- 
victed. The pardon states that Dr. Mudd's 
guilt was limited to aiding the escape of 
President Lincoln's assassins and did not 
involve any other participation or com- 
plicity in the assassination plot itself—the 
crime for which Dr. Mudd was actually con- 
victed. But President Johnson went on to 
express his doubt concerning even Dr. 
Mudd’s criminal guilt of aiding Lincoln’s as- 
sassins In their escape by stating: 

“it is represented to me by intelligent 
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and respectable members of the medical pro- 
fession that the circumstances of the 
surgical aid to the escaping of the assas- 
sin and the imputed concealment of his 
flight are deserving of a lenient construc- 
tion, as within the obligations of profession- 
al duty and, thus, inadequate evidence of a 
guilty sympathy with the crime or the crim- 
inal; 

“And .. . in other respects the evidence 
imputing such guilty sympathy or purpose 
of aid in defeat of justice, leaves room for 
uncertainty as to the true measure and na- 
ture of the complicity of the said Samuel A. 
Mudd in the attempted escape of said as- 
sassins...” 

A careful reading of the information pro- 
vided to me about this case led to my per- 
sonal agreement with the findings of Presi- 
dent Johnson. I am hopeful that these con- 
clusions will be given widespread circulation 
which will restore dignity to your grandfath- 
er's name and clear the Mudd family name 
of any negative connotation or implied lack 
of honor. 


Sincerely, 
JIMMY CARTER. 


THE PRESIDENT’S ENERGY 
MESSAGE 


Mr. MATHIAS. Mr. President, last 
night in his televised press conference, 
President Carter forecast that the Senate 
would try “to gut” the windfall profits 
tax that he has proposed to finance his 
$142 billion energy program. I am sorry 
the President made that remark. Talk of 
that sort is unwise. 

But since the President is borrowing 
trouble for his energy program in the 
Senate, I think I can identify several 
areas where trouble may lie. Tonight, in 
a talk to the board of directors of the 
Marylaijd Chamber of Commerce, I plan 
to disc weaknesses that I believe mar 
the President's energy proposals. I ask 
unanimous consent that the text I have 
prepared for that occasion be printed in 
the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


Mr. MATHIAS. Mr. President, al- 
though I have serious reservations about 
aspects of the President’s energy plan, I 
would like now to pledge my cooperation 
to the President in seeing that his pro- 
posals receive the serious attention they 
deserve in the Senate. And I pledge my 
best efforts to insure that the Congress 
sends to the White House for the Presi- 
dent’s signature an energy program that 
will reconcile the priorities of the present 
with the promise of the future. 

ExHIBIT 1 
ENERGY: Foou’s PARADISE REVISITED 

Tonight I want to talk a little about our 
energy problem and about how President 
Carter proposes to attack it. Then I'd like to 
move on to questions and answers because 
this is an area where there are a lot of ques- 
tions that need answering. 

Usually I don't go around quoting myself 
but, to make a point, I'd like to begin by 
reading you the opening lines of a speech I 
made to the Frederick County Chamber of 
Commerce five and a half years ago. On Jan- 
uary 24, 1974, in the winter of the Arab oil 
embargo, I warned that: 

“These are not shortages which have 
sprung upon us suddenly or that will pass 
with the coming of spring. We must consider 
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all energy questions in the context of 
whether shortages are a temporary disloca- 
tion or a coming way of life.” 

I went on to make two predictions—one 
right and one wrong. My correct prediction 
was that the increasing world demand for 
oil would “bring higher prices and uncertain 
supply as the OPEC countries . . . will be 
in an increasingly strong position to dictate 
terms to the consuming nations.” 

My wrong prediction centered on an anal- 
ogy I used to dramatize our energy dilemma. 

“For the last 30 years,” I said, “we have 
been on an energy binge and like anybody 
awakening with a hangover, there is the 
acutely painful moment when the window 
shade is raised and the bright sunlight pours 
in." Then I added: “We can never draw that 
shade again ... we are on the wagon to 
stay." 

But here I was wrong. Just as soon as the 
lines at the gas pumps disappeared and the 
embargo was lifted, we pulled the shade back 
down and resumed our interrupted binge. 
In the six wasted years since then, we have 
become more besotted with energy than 
ever. 

Today new lines at the gas pumps warn us 
to sober up. And I hope we will take that 
warning seriously—it may be the last we get. 
But I am worried. I am worried because the 
President’s interest in energy seems to be 
reactive; his concern seems to have been 
prompted largely by the concern of others, 
and I am afraid that, if the gas lines dissi- 
pate as they appear to be doing, his sense of 
urgency about energy independence may dis- 
sipate along with them. 

When President Carter told the American 
people on April 20, 1977, that our diminish- 
ing energy resources and our inordinate en- 
ergy consumption posed the greatest chal- 
lenge we would face in the next decade, I 
applauded him. I was not among those who 
joked about his “moral equivalent of war.” 

But I told the President then that he would 
have to repeat and repeat his warnings until 
every voter and every taxpayer fully under- 
stood the subtie linkage between energy and 
modern civilization—that energy is not just 
an aspect of modern society—that it is so- 
ciety’s lifeblood—that our economy... 
food, jobs, industry, income, homes, trans- 
portation .. . all of these and more depend 
on energy. 

The President didn’t do that. He said his 
energy piece and then put his cardigan 
sweater into moth balls. He gave his time and 
attention elsewhere. 

Only this month, when the American peo- 
ple were fed up with the gas lines and with 
the double-talk they were getting from the 
Department of Energy, was the President's 
attention finally brought back to focus 
squarely on the energy problem. 

What brought the President back on track 
was a memo from a White House assistant 
which explained the energy crisis to him not 
in terms of how it affects our national se- 
curity, but in terms of how it affects the po- 
litical career of Jimmy Carter. 

The President got the message and in re- 
sponse he launched what one columnist 
called a “bizarre exercise in the conduct of 
the presidency”"—the Camp David domestic 
summit. Since then, in three speeches, the 
President has outlined an energy program 
with a $142 billion price tag, and he has 
stage-managed a cabinet and White House 
staff purge. 

But throughout this unfolding drama of 
born-again leadership, through all the sound 
and the fury, I have been straining to detect 
some sign that the hard energy decisions 
that must be made, have been made. And I 
have been waiting for the President to level 
with the American people about just how 
tough it’s really going to be to become energy 
independent and to call on them to make 
the very specific sacrifices they will surely 
have to make now and for many years to 
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come until alternate energy sources begin 
to produce. 

In a letter to Thomas Jefferson, written 
just after the Revolution, John Adams ob- 
served that: “By the time the American revo- 
lution took place, a revolution had already 
taken place in the minds of the people.” 

I think we have the same sort of situation 
today. By the time the President got back 
from the Tokyo economic summit, the 
American people were way out in front on 
energy and the President is still scrambling 
to catch up. The American people are ready 
to conserve, to make sacrifices, to share 
discomforts, to do whatever is necessary 
to make this country energy-secure: But 
they want to know exactly what is neces- 
sary and why it is necessary. And they want 
the burdens, whatever they may be, to be 
shared equally and fairly. 

As columnist Hobart Rowen observed, “. . . 
this is where Carter failed to be presidential, 
casting himself only in the role of candidate 
for renomination. On the conservation side, 
his proposals are far from enough.” 

You don’t move a people primed for sacri- 
fice and ready for action by oration, you 
do it by example. And if you don’t set any 
examples to underscore your rhetoric, pretty 
soon the people stop listening and slide back 
into their accustomed way of doing things. 
That is what happened in 1974 and in 1977 
and we can't let it happen again. 

But, as it says in the Bible: “Hope long 
deferred maketh the heart sick.” And al- 
ready I see signs that disturb me. This week, 
for example, when I drove to Baltimore, I 
was only one of two drivers on the road ob- 
serving the 55-mile speed limit. 

Refiect for a moment on this contrast. 
On returning from the Tokyo summit, where 
the United States, Japan and the major 
Western nations agreed to a common goal 
of a five percent reduction in oil consump- 
tion, President Carter cancelled a sched- 
uled energy speech and went directly to 
Camp David, where he remained for 10 days 
without saying a word to the American 
people about anything. 

West German Chancellor Helmut Schmidt, 
on the other hand, went to the Bundestag 
as soon as he returned and from there ap- 
pealed to Germany’s auto industry to intro- 
duce cars with lower fuel consumption. The 
automakers could accomplish the job in less 
than 18 months, he said, and “take a lead- 
ing international position in the area.” 

That's the kind of talk that makes sense 
in an industrial society. But so far we have 
not heard a single word from the President 
about what our automakers can do to con- 
tribute to the solution of this problem. Not 
even when he was right there in Detroit, 
making an energy speech last week, did the 
President think to challenge the American 
auto industry the way Chancellor Schmidt 
challenged German automakers. 

A 2-mile-a-gallon increase in the average 
fuel economy of the American auto fleet in 
1985 would equal the amount of output of 
10 synthetic fuel plants, I am told. And yet 
the President has left the auto industry 
entirely out of his program. 

Here again the people are out in front. 
Since the gas lines began forming, Cadillac 
sales in Maryland are down 44.6 percent 
and Volkswagen sales are up 71.9 percent, 
according to the Motor Vehicle Adminis- 
tration. But, of course, gas lines aren't vis- 
ible from the windows of Air Force One. 

The shift to energy-efficient cars is abso- 
lutely inevitable. What is not inevitable, and 
what we should avoid at all cost, is the 
shift to energy-efficient foreign cars, be- 
cause that means American jobs. But, if 
Detroit isn’t persuaded to come up with 
viable alternatives, that shift too will be 
inevitable. 

Here's another sure thing: the auto- 
maker who comes up first with a car that 
gets 50 to 75 miles a gallon will corner the 
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world market. Last week gasoline prices in 
Israel went from $2.32 to $2.50. In Italy 
they are paying $2.25 a gallon for regular; 
in France $2.22 and in West Germany $1.80. 
In each of these countries, they pay more in 
tax on a gallon of gas than we're paying 
right now for a gallon of gas, tax and all. 
Our price per gallon is 90-odd cents for 
regular, including 13 cents tax. In Italy 
just the tax on a gallon of gas is $1.60; in 
France it is $1.53, and in West Germany it 
is $1.09. 

Not only hasn't the President set any posi- 
tive examples to capitalize on the public 
mood, but he has set some negative ones. 
Throughout the Camp David retreat, heli- 
copters plied their way back and forth to 
Washington regularly ferrying White House 
staff and others to the mountain to advise 
the President. Each of these chopper trips— 
and there were dozens of them—consumed 
150 gallons of fuel, or enough to take the 
average motorist about 3,000 miles. With that 
kind of an example before them, Americans 
are understandably reluctant to give up a 
once-a-year vacation trip by car in order to 
conserve gasoline. 

The President himself made two energy- 
expensive plane trips away from Camp David 
to “listen” to people in Carnegia, Pennsyl- 
vania, and Martinsburg, West Virginia, when 
he could more easily have hiked over to 
Thurmont to accomplish the same thing. 
The good citizens of Thurmont, or Frederick, 
or any of a dozen nearby Maryland towns 
would have been happy to fill the President 
in on American attitudes at a fraction of the 
energy cost of his trips to Pennsylvania and 
West Virginia. 

The President missed his best opportunity 
to get the American people on the conserva- 
tion bandwagon when he ended his talk to 60 
million Americans by asking them to “say 
something good about America.” What he 
should have asked them to do was to show 
their support for an energy-secure America 
by taking public transportation to work the 
next day, or by walking, biking, skating, jog- 
ging, or carpooling. 

An appeal of that sort would have brought 
& tremendous response. I think the streets 
of every city in America would have been full 
of people eager to prove their support for 
conservation. It would have been an outward 
and visible sign that we could and would 
work together for a common goal. And it 
would have said something good about 
America. 

Or the President could have announced in 
his Sunday speech that in order to conserve 
energy he would not take Air Force One to 
Kansas City and Detroit the next day; that 
he would make his scheduled speeches by 
television hookup instead. 

These may seem like small gestures. And 
maybe they would be, if you or I made them. 
But when the President of the United States 
makes that kind of a gesture, it is magnified 
many times. It commands attention and re- 
spect. It inspires. As Teddy Roosevelt pointed 
out: The White House is a bully pulpit. 

The press has covered the substance of the 
President's proposals for solving the energy 
problem in detail, so I won't dwell on them. 
As Senate Majority Leader Robert Byrd 
pointed out in his analysis of the President's 
speech, “Congress is already well ahead in its 
development of most of the legislation to 
which (the President) referred.” 

I would like to mention three omissions, 
perp that I think cripple the President's 
plan: 

(1) he did not call for immediate decontrol 
of the price of oil, 

(2) he did not deregulate the price of gaso- 
line, and 

(3) when he said in Kansas City that nu- 
clear power must play “an important role to 
insure our energy future,” he did not say a 
word about our colossal nuclear waste dis- 
posal problem. 
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We must begin to pay the real price for 
the energy we consume and any program 
to make us energy-secure that doesn’t come 
to grips with that notion is bound to fail. 
Our decades-long energy binge depended on 
artificially low prices. Letting prices rise to 
their natural level now would put the brakes 
on consumption. The unseen hand of the 
marketplace is a powerful force—far more 
powerful than any regulatory framework the 
Congress or the President could devise. It 
must be allowed to work its will. 

The price I suggest is high. It will be high. 
But we must ask ourselyes—“the price for 
what?” 

Is it merely the price for pleasure driving 
or even commuting to work? Is it the price 
for the creature comfort of a warm house? 

No—and this must be made crystal clear 
in the minds of the American people. What 
we aim to secure, for which we must be will- 
ing to pay the price, is jobs: jobs that sup- 
port the working men and women of Amer- 
ica. By making this sacrifice we aim to keep 
our factories running and to assure the sur- 
vival of our industrial society. No less is 
at stake, and no less will save it. 

It is equally urgent that we make a firm 
national commitment to solve our nuclear 
waste disposal problem. Right now there are 
75 million gallons of high-level nuclear 
waste from atomic weapons production in 
temporary storage facilities. And there will 
be 40 million more gallons of military radio- 
active waste by the year 2000. In addition, 
each of the United States’ 67 nuclear power 
plants produces about 30 tons of spent fuel 
a year. They have already accumulated about 
4,000 tons of radioactive waste and by the 
year 2000 as much as 100,000 tons will have 
accumulated in that deadly stockpile. 

The costs involved in a nuclear waste dis- 
posal program will be large but they must 
be paid. Nobody knows exactly what the 
bottom line will be, but $20 billion for 
the military waste alone is the most conser- 
vative figure you hear. An energy program 
that glosses over the facts of nuclear waste 
disposal does a disservice to the American 

ple. 

And finally, we must not let 15 or 20 years 
of environmental protection go down the 
drain in a frantic search for quick energy 
solutions. 

The President has laid a heavy burden on 
the Congress. He proposes an Energy Mobili- 
zation Board to “cut through red tape, the 
delay and the endless roadblocks to com- 
pleting energy projects." This board would 
be authorized to override federal, state and 
local laws if they delay construction of new 
domestic energy facilities. Like Pontius 
Pilate, he’s washing his hands of due process. 

Unfortunately, it is human nature when 
an emergency arises to underestimate the 
importance of the process created to solve 
the emergency. Contingency planning be- 
comes the order of the day and quick results 
the object of the exercise. Such plans can- 
cel, contradict and reinforce each other by 
accident. Few are related to one another and 
none to any overall image of what the fu- 
ture should be. 

Congress should act expeditiously on the 
energy proposals before it, but it should not 
be stampeded into hasty judgment. Congress 
must produce an energy plan that estab- 
lishes a healthy balance between compet- 
ing demands on our limited resources. Un- 
doubtedly much of the bureaucratic enforce- 
ment of environmental standards has lacked 
common sense and Congress will have to in- 
ject some common sense into these regula- 
tions. But I am not prepared to adopt a 
casual attitude toward the environment, as 
the President seems to have done. 

We must not allow ourselves to be seduced 
into unwise and expensive crash programs by 
false hopes about the promise of synthetic 
fuels. We must find out just how many 
BTU’s are burned up in making a BTU avall- 
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able from a new energy source. Obviously, if 
it takes 11 BTU’s to make just 10 BTU’s 
available, we're going to lose the energy bat- 
tle. No resource, whether it be oil shale or 
coal, is adequate unless it can be mined, 
processed, transported, and the land af- 
fected properly reclaimed, for less energy 
than can be derived from the resource itself. 

We must also recognize the tremendous 
strain that technologies such as oil shale, 
coal liquefaction and nuclear energy place 
on our land, air and water resources. Like 
oll, they are finite resources and all are in in- 
creasingly short supply. There’s not a major 
city in America that doesn’t have its share 
of air pollution alerts every year. Experts 
predict a water crisis just around the corner, 
too. And as Rog Morton said: To get a useful 
amount of oil from shale, you’d have to dig 
the Grand Canyon every afternoon. 

The principal thrust of the President’s 
program is toward expanding fossil fuel ca- 
pacity. Such a policy ignores the finite na- 
ture of our world and the delicate balance 
that exists between the many elements of 
our ecosystem. Continued heavy use of fos- 
sil fuels jeopardizes the equilibrium that 
sustains all life. The potential effects on 
world climate alone from additional quan- 
tities of carbon and sulfur dioxide and par- 
ticulates should give us pause before pro- 
ceeding to expand energy use by burning fos- 
sil fuels. 

Solar energy has long been the stepchild of 
our energy inventory. Yet all energy comes 
from the sun and is either transformed or 
reradiated. Solar energy is clean and it is 
infinite. Whatever crash energy programs we 
undertake now must be undertaken with the 
clear understanding that we are simply buy- 
ing the time to develop the capacity to sus- 
tain our economy on renewable energy 
sources, 

In weighing the various elements involved 
in a search for an energy-secure future, we 
should be guided by the knowledge that we 
must live within the limits of a finite world, 


mindful of our obligation to succeeding gen- 
erations. 


THE MARRIAGE TAX 


Mr. STEVENS. Mr. President, I want 
to alert my colleagues to today’s Wash- 
ington Post in which appeared an edi- 
torial entitled “Sintax.’’ Sintax refers to 
a provision in the Tax Code that often 
results in married, working couples pay- 
ing higher taxes than two, single indi- 
viduals with the same combined income. 
My good friend, Senator Martutas, has 
taken the lead to eliminate this marriage 
tax with legislation which permits mar- 
ried couples to file separate tax returns. 
Not only would this legislation remove 
the code’s marriage tax, as mentioned in 
the Post editorial, but it would also be a 
step toward a more equitable Tax Code 
by which individuals are taxed on the 
basis of income, not marital status. 

Senator Maturias has already enlisted 
the support of 20 Senate cosponsors and 
I understand that the Finance Commit- 
tee will be holding hearings on this leg- 
islation sometime this fall. I hope that 
the committee will move expeditiously 
to report the legislation so that the Sen- 
ate can demonstrate its support for re- 
moval of the sintax. 

The editorial from the Washington 
Post follows: 

SINTAX 

Sen. Charles Mathias calls it the “sin sub- 
sidy.” Rep. Millicent Fenwick says it’s a “tax 
on marriage." Whatever it is, the provision in 
the Internal Revenue code that lumps to- 
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gether the incomes of husbands and wives 
for tax purposes is taking a beating on Capi- 
tol Hill this summer. About a fourth of the 
House and a fifth of the Senate have signed 
on as co-sponsors of the Mathias-Fenwick 
bill that would permit married couples to file 
separate tax returns. 

The tax policy this bill attacks treats the 
income of a married couple as if one person 
had earned all of it. This means a family 
with a $20,000 income pays about $2,745 in 
taxes regardless of whether one or both 
spouses work. But it also means that if each 
spouse earns $10,000 they pay $400 more 
than they would if they were not married. 
That difference, which gets larger as incomes 
go up, is the “marriage tax.” It occurs be- 
cause combining incomes throws the second 
wage-earner into a higher tax bracket than 
he or she would otherwise be in. 

This anomaly has existed for a decade, but 
the intensity of interest in it is new. Rep. 
Fenwick has a host of stories—of the young 
woman who said she and her boyfriend 
couldn't afford the $668 in taxes a marriage 
would cost, of the minister who advised a 
young couple to forgo marriage because of 
the additional taxes, and of the female judge 
in New York who weighed the prices, in 
taxes, of marriage against the disadvantages 
of simply living with him. “There arè 1.1 
million non-sanctified relationships in this 
country,” Rep. Fenwick says. “Government 
ought not to be pressing people away from 
marriage.” 

This issue would seem a natural for the 
Carter administration. It was President 
Carter, after all, who warned his staff against 
the evils of living in sin and urged marriage 
upon some reluctant associates. But the ad- 
ministration, while sympathetic, has yet to 
embrace the Mathias-Fenwick bill. 

There are problems, you see. The first is 
money. Eliminating the “marriage tax” 
would eliminate $4 billion or $5 billion in 
federal income taxes. The other problem is 
more intriguing. As long as tax rates are 
progressive, some group of taxpayers will be 
shortchanged. It’s either married couples 
with two incomes (as the law stands) or 
married couples with one income (as the 
law would be if Mathias-Fenwick prevails) 
or single people (if all married couples were 
allowed to split the family income). 

The choice is not easy. But Sen. Mathias 
probably has the best of it with his argu- 
ment that tax policy should “shore up the 
American family.” That much-battered in- 
stitution is having a tough enough time as 
it is and needs all the help it can get. 


CONGRESSIONAL SYMPOSIUM ON 
CO, AND ENERGY POLICY 


Mr. RIBICOFF. Mr. President, the 
United States faces a serious dilemma. 
Our efforts to reduce our dependence on 
imported oil may include some excep- 
tional dangers to our environment. 
Prominent scientists have brought this 
danger to my attention, and I think 
their concerns deserve to be shared with 
my colleagues. 

The problem is the increased accumu- 
lation of carbon dioxide in the atmos- 
phere caused by the use of fossil fuels. 
The buildup of CO: produces what is 
called a “greenhouse effect” which un- 
naturally warms the Earth’s surface. 
This warming could reach the point of 
having a major impact on the world’s 
climates, ocean currents, growing sea- 
sons, and sea level. 


The dilemma between our energy 


shortage and CO: poisoning is triggered 
by the possibility that synthetic fuels 
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exacerbate CO: production. I am deeply 
troubled by this possibility because I 
have strongly supported proposals to de- 
velop synthetic fuels. 

The United States has no choice but 
to reduce our dependence on foreign oil. 
Senator Domenic! and I have introduced 
and held hearings on S. 1377, a bill to 
produce several million barrels of syn- 
thetic fuels per day by 1990. Similar bills 
have been introduced in both Houses of 
Congress. Synthetic fuels and conserva- 
tion are widely seen as possible avenues 
to alleviate our energy problem. 

Mr. President, we have to consider the 
possible existence of a Faustian bargain 
in certain synthetic fuels. In the course 
of hearings on S. 1377 my committee re- 
ceived a report from scientists of high 
reputation in this field. Dr. Gordon Mac- 
Donald, chief scientist for the Mitre 
Corp., on leave from Dartmouth College, 
and a former member of the Council on 
Environmental Quality, presented testi- 
mony. Dr. MacDonald presented a report 
by him and three others: 

Dr. George Woodwell, of the Woods 
Hole Oceanographic Institute; 

Dr. Roger Revelle, of the University 
of San Diego; and 

Dr. C. David Keeling, of Scripps Insti- 
tute of Oceanography. 

I ask unanimous consent that the re- 
port be printed in the Recor following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 


Mr. RIBICOFF. Mr. President, the 
thesis of their report is that synthetic 
fuels produce 2.3 times more CO, than 
does an equivalent amount of natural gas. 
A massive synthetic fuels program would 
therefore accelerate accumulations of 
CO: into the atmosphere. The carbon 
dioxide content of the atmosphere will 
double by the year 2030 at present rates. 
Dr. MacDonald estimates that the 
doubling will occur in the year 2010 if 
we move to an economy based on coal 
and synthetics. 

He amplifies his thesis in an editorial 
in the Washington Post today, and I ask 
unanimous consent that it be printed 
in the Record following my remarks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 2.) 


Mr. RIBICOFF. Mr. President, the 
Climate Board statement advises that, 

There should be clear recognition that the 
massive expenditures required to create a 
national synthetic fuels capability, desirable 
as that capability may be for the next few 
decades, do not necessarily commit our na- 
tion or others to large-scale dependence on 
coal for the indefinite future. 


Mr. President, I am troubled by these 
sober assessments. Serious and knowl- 
edgeable people are warning us of a basic 
danger to this Earth on which we live. I 
first discussed CO, accumulation just 
recently with German Chancellor 
Schmidt, who brought the problem to my 
attention. The Chancellor believes that 
it is a major threat to the future of man- 


kind. I have reviewed some of the work 
being done in Germany on the matter 
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and find that Germany scientists regard 
it to be a potentially grave problem. 

Mr. RIBICOFF. Mr. President, last 
week I sought advice from the President 
of the National Academy of Sciences, Dr. 
Philip Handler. When I reached him he 
was chairing a meeting of the Academy’s 
Climate Research Board. Dr. Handler 
and the Climate Board sent me a prelim- 
inary statement of CO. and energy poli- 
cy, and I ask unanimous consent that 
Dr. Handler’s letter and the statement be 
printed in the Recorp following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. RIBICOFF. Mr. President, the 
problem is particularly troublesome be- 
cause these atmospheric effects may not 
be reversible. There may be no known 
remedy if we let CO. accumulation go too 
far. As a minimum procedural safeguards 
and climatic impact assessments are 
essential to insure that these problems 
are considered before we give synthetic 
fuels the green light. 

We have to take a closer look at syn- 
thetic fuels. I have scheduled a sympo- 
sium on the CO: effects of synthetic fuels 
in the proposed energy program for 
10:30 a.m. next Monday, July 30, in the 
Governmental Affairs Committee Room, 
3302 Dirksen. I have invited respected 
authorities to participate with Senators 
in an around-the-table setting. I invite 
my colleagues to attend. I will submit for 
the Recor a list of experts planning to 
participate. 

Mr. President, I am eager to find solu- 
tions to our grave and serious energy 
problems. If certain synthetic fuels in- 
volve extreme dangers whose effects are 
postponed until later years, we must 
know more about them. 

I ask unanimous consent to have the 
list of experts printed in the Recorp. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

EXPERTS INVITED TO PARTICIPATE In CO, 
SYMPOSIUM 

1. Dr. Bert Bolin, Department of Meteor- 
ology, University of Stockholm, Sweden. 

2. Dr. Wallace Broecker, Newberry Profes- 
sor of Geology, Lamont-Doherty Geological 
Observatory, Columbia University. 

3. Dr. Jules Charney, Alfred P. Sloan Pro- 
fessor of Meteorology, Massachusetts Insti- 
tute of Technology. 

4. Dr. Lester Machta, Director of Air 
Resources Laboratory, National Oceanograph- 
ic and Atmospheric Administration. 

5. Dr. Roger Revelle, Professor of Science 
& Public Policy, University of California- 
San Diego. 

6. Dr. Ralph M. Rotty, Institute for Energy 
Analysis, Oak Ridge Associated Universities. 

7. Dr. Steve Schneider, National Center for 
Atmospheric Research, Boulder, Colorado. 

8. Mr. David Slade, Manager, Department 
of Energy CO, Climate Effects Research Pro- 
gram. 

9. Dr. Joseph Smagorinsky, Director, cli- 
mate modeling program, Princeton Univer- 
sity and Director of Geoghysical Fluid 
Dynamic Laboratory, National Oceanograph- 
is and Atmospheric Administration., 

10. Dr. George Woodwell, Director of the 


Ecosystems Center, Marine Biological Lebo- 
ratory, Woods Hole Oceanographic Institute. 
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EXHIBIT 1 


THE CARBON DIOXIDE PROBLEM: IMPLICA- 
TIONS FOR POLICY IN THE MANAGEMENT 
OF ENERGY AND OTHER RESOURCES 


I. THE CO» PROBLEM 


Man is setting in motion a series of events 
that seem certain to cause a significant 
warming of world climates over the next 
decades unless mitigating steps are taken 
immediately. The cause is the accumulation 
of Co, and other heat-absorbing gases in the 
atmosphere. The result is expected to be a 
differential warming of the atmosphere near 
the earth’s surface, a warming that will 
probably be conspicuous within the next 
twenty years. If the trend is allowed to con- 
tinue, climatic zones will shift, and agricul- 
ture will be displaced. Such a series of 
changes would have far reaching implica- 
tions for human welfare in an ever more 
crowded world, would threaten the stability 
of food supplies, and would present a further 
set of intractable problems to organized 
societies. The best estimates suggest that 
there would be the least change in temper- 
ature in the tropics but polar regions would 
grow substantially warmer. With sufficient 
high latitude warming the ice cap in the 
western part of the Antarctic Continent 
could disappear in a period as short as two 
centuries, causing a 20-foot rise in sea level 
with resulting inundation of low-lying 
coastal zones. Enlightened policies in the 
management of fossil fuels and forests can 
delay or avoid these changes, but the time 
for implementing the policies is fast 
passing. 

The carbon dioxide content of the atmos- 
phere is increasing at an annual rate that 
is now about 1.5 ppm in a background of 
about 333 ppm. The increase since 1860 is 
at least 40 ppm, possibly as much as 70 
ppm. Precise data on the increase are avail- 
able since 1958 when monitoring stations 
were established on Mauna Loa in the 
Hawaiian Islands, at the South Pole, and in- 
termittent sampling was intensified else- 
where. The data show that the rate of in- 
crease is accelerating as the world use of 
fossil fuels increases. The rates of both are 
between 3 and 4 percent annually. This rate 
means that in each period of between 18 and 
23 years approximately twice as much CO: 
accumulates in the atmosphere as accumu- 
lated in the previous period. 

The problem is that CO», in contrast to 
the major atmospheric components O: and 
Nz, absorbs infra-red radiation, which is the 
principal outgoing radiation from the 
earth's surface to outer space. Over any ex- 
tended period the infra-red radiation ema- 
nating from the top of the atmosphere must 
balance the solar radiation absorbed by the 
atmosphere, the oceans, and the earth's sur- 
face. The increase in the CO: in the atmos- 
phere can thus be expected to result in a 
rise in the surface temperature until the 
outgoing infra-red radiation comes into bal- 
ance with the absorbed solar radiation. The 
extent of the heating that will result de- 
pends on many factors and is difficult to 
predict, but there is reasonable agreement 
that it will occur and will be conspicuous 
before the end of this century. The changes 
in climate that will follow such an increase 
in temperature are also elusive. The experi- 
ence from models of world climate is that 
the warming may be as much as an average 
of 2-3°C for a doubling of the COs-content 
of the atmosphere and that the warming will 
be greater by a factor of three or four near 
the poles and less in the tropics. 

There appear to be very few clear advan- 
tages for man in such short-term alterations 
in climate. The displacement of agriculture 
in a world constantly threatened by hunger 
would alone constitute an extremely serious 
international disruption within the lifetimes 
of those now living. The warming of the 
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Antarctic could, according to some estimates, 
result in the disappearance of the West 
Antarctic ice sheet in a period as short 
as 200 years. Such a process could be started 
by an increase in summer temperatures in 
the Antarctic ocean surface waters of 5°C. 
Such an increase could occur in 50-75 years 
if current trends continue. A complete dis- 
appearance of the West Antarctic ice sheet 
would raise sea level by as much as 20 feet 
worldwide. 

By itself the increase in atmospheric CO: 
would probably be beneficial for agriculture 
because the added CO: will act as a fertilizer 
for crop plants, But there is little basis for 
hope that a decades-long warming of the 
earth will result in benefit for man. Certain 
areas now suitable for agriculture will be- 
come arid, others, now limited by short 
season, will became arable. 

The cause of the current increase in CO, 
in air is the oxidation of carbon compounds 
worldwide. Fossil fuels are one, probably the 
major, source. The harvest of forests and 
the decay of soil humus are thought by 
some to be an equally important contempo- 
rary source, although its importance will 
decline with time. The important fact, how- 
ever, is that the atmosphere is a compara- 
tively small reservoir. It contains about 
700 x 10" g of C. The biota is variously esti- 
mated as containing about 80010" g; the 
humus, 1000-3000 10" g; and the oceanic 
water nearly 40,000 x 10" g. Reserves of fossil 
fuels contain at least 5000 x 10" g. The cur- 
rent use of fossil fuels is released 5-6 X 10" g 
C annually and the biota and humus are 
probably contributing an amount of similar 
order of magnitude. The combustion of fossil 
fuels has the potential for a greatly increased 
rate of release over the next years. The most 
remarkable aspect of the current circum- 
stance is the fact that the CO, content of the 
air is as stable as it is. Clearly, a shift in any 
of these carbon pools or rates of transfer has 
the potentiel for altering the CO, content 
of the atmosphere. This series of shifts is 
already underway. For this reason, if for 
no other, the industrialized nations, now 
scrambling for policies in the management 
of increasingly scarce supplies of energy, 
should be considering the implications of 
their policies for the CO, balance of the at- 
mosphere. 

If we wait to prove that the climate is 
warming before we take steps to alleviate 
the CO, bulld-up, the effects will be well 
underway and still more difficult to control. 
The earth will be committed to appreciable 
changes in climate with unpredictable con- 
sequences, The potential disruptions are 
sufficiently great to warrant the incorpora- 
tion of the CO, problem into all considera- 
tions of policy in the development of energy. 


Il. THE ELEMENTS OF POLICY IN MANAGEMENT 
OF THE WORLD CO, PROBLEM 


The challenge is obviously worldwide. The 
problem cannot be resolved by one nation 
acting alone. However, the U.S. provides lead- 
ership on many international issues. The ele- 
ments of policy proposed here in outline are 
for the U.S. They apply as well to the world. 

1. Acknowledgement of the problem: 

The CO, problem is one of the most impor- 
tant contemporary environmental problems, 
is a direct product of industrialization, 
threatens the stability of climates worldwide 
and therefore the stability of all nations, and 
can be controlled. Steps toward control are 
necessary now and should be a part of the 
national policy in management of sources of 
energy. 

2. Conservation of fossil fuels: 

The first element of any policy that offers 
the hope of being effective is conservation. 
Limitation of the rate of exploitation of 
fuels is possible. The rate is controlled cur- 
rently by price, taxation, and regulation. It 
can be controlled as a matter of policy. All 
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actions of government should be reviewed to 
determine effects on the total use of carbon- 
based fuels, 

3. Choice of fossil fuels: 

The choice of fossil fuels and the use made 
of them bears heavily on the amount of CO, 
released to produce a unit of energy. The pro- 
duction and consumption of liquid or gase- 
ous fuels from coal (synthetic fuels), for in- 
stance, is estimated to release 3.4 x10" g C 
per hundred quads (10" Btu) of energy as 
opposed to 14510" g C for an equivalent 
amount of energy from natural gas. The 
difference in CO, released is a factor of 2.3 
times greater for the coal route to gas than 
by using natural gas alone. If the coal is 
burned directly, use of 100 quads of energy 
releases 2.510" g C. These are merely ex- 
amples. Details appear in Table 1, below. 


Taste 1.—Carbon released in CO, per 100 
quads of energy released as heat. (One 
quad=10" Btu.) (from MacDonald 1978) 


: converted to gas or oil (synthet- 
ic fuels) 


4. Reforestation: 

It seems elementary that we haye reached 
the point worldwide where the CO, problem 
alone dictates a need to balance the harvest 
and other transformations of forest with 
some other storage of carbon. The regrowth 
of forests is the obvious solution; total res- 
piration, including fires, should be less than 
or equal to, but not more than, total photo- 
synthesis on a regional and worldwide basis. 
There are many additional advantages in 
such a program, quite apart from the ad- 
vantages gleaned from wise management of 
the CO, problem. 

It is our conviction that an appropriate 
reaction to the mounting worldwide squeeze 
on supplies of energy requires consideration 
of the CO, problem as an intrinsic part of 
any proposed policy on energy. 

George M. Woodwell, The Ecosystems 
Center, Marine Biological Laboratory, 
Woods Hole, Mass., Gordon J. Mac- 
Donald, Dartmouth College, Hanover, 
N.H.. Roger Revelle, University of 
California-San Diego, La Jolla, Calitf.; 
and C. David Keeling, Scripps Insti- 
tute of Oceanography, La Jolla, Calif. 


Exuisir 2 
[From the Washington Post, July 26, 1979] 
THE SYNFUELS MISTAKE 
(By Gordon J. MacDonald) 


The president and the Congress have pre- 
sented the nation with the exciting prospect 
of solving the energy problem by building 
plants that will convert our abundant coal 
resources into more readily usable fuel, such 
as oil or "natural gas.” In an almost crisis 
atmosphere of the moment, the true environ- 
mental and economic costs of synthetic fuels 
have been overlooked in the apparent desire 
to provide an easy answer to a complicated 
problem. 

The most important environmental issue 
associated with a major commitment to 
synthetic fuel is the possible worldwide 
change in climate resulting from the load- 
ing of the atmosphere with carbon dioxide. 
This gas, present in minute amounts, ab- 
sorbs heat that would otherwise radiate 


from the earth out into space. Carbon di- 
oxide acts as a blanket keeping the earth 


warm. Increasing the carbon dioxide content 
of the atmosphere will increase the number 
of blankets and raise the temperature of the 
earth. 

These changes in temperature could bring 
about significant world-wide changes in the 
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way people live. The changes are today poorly 
understood—but could have far-reaching 
implications for human welfare in an ever 
more crowded world, would threaten food 
supplies and present a further set of in- 
tractable problems to organized societies. 

When will the carbon dioxide content of 
the atmosphere increase to levels where the 
effects become noticeable? The answer de- 
pends on how fast the world increases the 
use of carbon-based fuels, natural gas, oil 
and coal, and on whether or not synthetic 
fuels become an important element in the 
world fuel economy. To make synthetic fuels, 
energy must be used. That use of energy 
produces carbon dioxide, as does the burning 
of the synthetic product. The net result is 
that synthetic fuels produce two to three 
times more carbon dioxide than do the nat- 
ural fuels. 

If the world continues along the lines of 
the past 30 years, and if the current mix of 
gas, oil and coal is maintained, then the cor- 
bon dioxide content of the atmosphere will 
double in about 50 years. If, on the other 
hand, the world shifts to coal and synthetic, 
then the doubling will come in about 30 
years. The 20-year acceleration may not seem 
large, but it could eliminate the time needed 
to develop the alternative fuel of the fu- 
ture—solar, fusion or nuclear. 

The basic policy question associated with 
the climatic impact is that we may not be 
absolutely certain that the earth is warming 
up until 1990 or 1995. By that time, if syn- 
thetic-fuels investment and infrastructure 
are In place, it will be extraordinarily costly 
in economic and social terms to move away 
from a synthetic-fuel economy. Once hooked, 
the cure for synthetic-fuel addiction would 
be very costly. 

The energy challenge is obviously world- 
wide and cannot be resolved by one nation 
acting alone. The communique from the 
Tokyo summit made it clear that the West- 
ern nations recognized the longer-term eco- 
nomic and environmental issues of using 
carbon-based fuels. However, the United 
States provides leadership on many inter- 
national issues. The elements of policy I 
propose here are for the United States, but 
they apply as well to the world: 

1. Acknowledgement of the problem: The 
CO, problem is one of the most contempo- 
rary environmental problems, is a direct 
product of industrialization, threatens the 
stability of climates worldwide and there- 
fore the stability of all nations, and can be 
controlled by controlling fuel policies. No 
technical means of controlling carbon diox- 
ide exist today. Steps toward control are 
necessary now and should be part of the 
national policy in management of resources 
of energy. 

2. Conservation of carbon-based juels: The 
element of any policy that offers the hope 
of being effective is conservation. Limitation 
of the rate of exploitation of fuels is possible. 
The rate is controlled currently by price, 
taxation and regulation. It can be controlled 
as & matter of policy, All actions of govern- 
ment should be reviewed to determine effects 
on the total use of carbon-based fuels. 

3. The choice of carbon-based fuels and 
the use made of them bears heavily on the 
amount of CO, released to produce a unit of 
energy. Natural gas is by far the best carbon- 
based fuel for limiting carbon-dioxide 
production. 

The proposals for a massive synthetic- 
fuels program arise from the misconception 
that the United States is running out of 
natural carbon-based fuels. That assump- 
tion is wrong. For example, over the past 
few years I have studied the probable 
reserves of natural gas. I am convinced from 
my work and that of my colleagues that, in 
the continental United States, there exist 
vast resources of natural gas in both shal- 
low and deep basins that have not been 
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exploited. The lack of exploitation flows 
from the fact that historically, in terms of 
constant dollars, the energy content of 
natural gas has been underpriced by 10 to 
30 percent with respect to coal, 100 percent 
with respect to domestic oil and 200 percent 
with respect to imported oil. As a result, 
there has been little economic incentive to 
develop this resource, which in burning pro- 
duces less carbon dioxide than any of the 
other carbon-based fuels. In the longer term, 
solar, fusion and nuclear power may pro- 
vide alternative options that are both envi- 
ronmentally and economically compatible. 

My idea is that before we commit our- 
selves to the construction of a major syn- 
thetic-fuels infrastructure involving the 
investment of billions of dollars, we should 
make every effort to understand not only 
the short term benefits and the costs, but 
also the longer-term consequences to the 
generation that must live with the decisions 
taken today. 


EXHIBIT 3 


NATIONAL ACADEMY OF SCIENCES, 
Washington, D.C., July 19, 1979. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RIBICOFF: This will respond 
to your telephone call of 18 July concerning 
the seriousness of the carbon dioxide prob- 
lem as it relates to a possible national syn- 
thetic fuels program. As it happens, our Cli- 
mate Research Board is meeting at our Study 
Center at Woods Hole, Massachusetts this 
week. Accordingly, I brought your concerns 
to their attention. Regrettably, we did not 
have a copy of Gordon MacDonald's state- 
ment available and, hence, can make no 
comment thereon. 

The Board discussed the matter and then 
asked a small panel to draft a statement for 
transmittal to your committee. That state- 
ment, attached, is not a formal report from 
the Academy since it has not gone through 
our normal review procedures. It does, how- 
ever, convey the sense of the nation’s most 
distinguished experts concerning these mat- 
ters and is entirely in conformity with my 
own understanding of the situation in 
question. 

Allow me a few extra comments. 

1. Our assumption is that worldwide energy 
use will continue to increase, particularly 
in various developing nations, and that, in 
effect, use of both shale oil and liquefied 
coal would be an increment over the total 
worldwide use of fossil fuels (coal, oil, gas) 
that would otherwise occur. The conse- 
quences of CO, buildup are independent of 
where in the world fossil fuel combustion 
occurs. 


2. All fossil fuels contribute to the buildup 
of CO, in the atmosphere, the effect being 
smallest for natural gas, greater for petro- 
leum or shale oil, yet greater for coal and 
greatest for liquefied coal since one must 
use energy derived from coal to liquefy other 
coal in such processes, (This order is stated 
on a per BTU basis.) 


3. The statement indicates that the CO, 
problem is real. CO, buildup is occurring due 
to fossil fuel combustion and it will have 
climatic consequences. But their exact nature 
and the balance of beneficial and harmful 
effects, and where they will occur, are not 
yet definitely predictable. 


4. Given the immense scale of worldwide 
fossil fuel use, the potential scale of syn- 
fuel production from coal can make only 
a relatively small additional contribution to 
CO, accumulation in two or three decades. 
Given the exigencies of our national cir- 
cumstances, this small increment does not 
appear to be a weighty deterrent to a na- 
tional coal liquefaction or gasification effort. 
But it must be recognized that we must be 
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willing to regard that capability as a medium 
term measure which the nation should view 
as, in effect, amortizable in about three dec- 
ades and which the nation may have to aban- 
don, or at least not expand further, when the 
consequences of CO, accumulation become 
more clear than they are today. 

5. Three decades is a relatively short time 
in which to conduct the research and devel- 
opment which will position the nation to 
put in place the next generation of energy 
sources. 

Sincerely yours, 
PHILIP HANDLER, 
President. 
NATIONAL RESEARCH COUNCIL, 
Washington, D.C., July 19, 1979. 


4 STATEMENT ON CO, AND ENERGY POLICY 


We believe it to be important that the phe- 
nomenon of increasing carbon dioxide (CO,) 
concentration in the atmosphere be widely 
understood as a major consideration in dis- 
cussions of future energy policy. Major na- 
tional* and international efforts are in prog- 
ress with the goal of predicting the societal 
consequences of increasing levels of CO,. 
Such consequences, of course, must be viewed 
against the background of a large number of 
other risks and benefits inherent in all energy 
supply systems. 

The scientific basis for judging the conse- 
quences of increasing CO, emissions into the 
atmosphere is as yet quite uncertain. The as- 
sociated increase of atmospheric concentra- 
tions can only be estimated approximately 
because of limited knowledge of the response 
of the oceans and the land vegetation to such 
an increase. Estimates of the possible cli- 
matic effects are likely toward the end of the 
century. CO.-induced changes in temperature 
and rainfall patterns during the next cen- 
tury, with significant implications for the 
nations of the world, represent a definite pos- 
sibility. Different people and regions may (or 
may perceive themselyes to) be favored or 
harmed by either actual or predicted changes. 
An increased amount of CO, in the atmos- 
phere and associated consequences, bene- 
ficial and deleterious, will most likely re- 
main for several centuries. 

The CO, problem arises from both the total 
amount of CO, added to the atmosphere and 
from the rate at which it is being added. If 
the rate were sufficiently slow, most of the 
CO, would be taken up by the oceans and 
there would be little effect on the atmos- 
phere. If the rate is rapid and increasing geo- 
metrically, as has been the trend for the past 
30 years with the ever increasing worldwide 
use of fossil fuels, a large fraction of the 
added CO. remains in the air. If this trend 
continues, the CO, content of the air will be 
doubled before the middle of the next cen- 
tury. By the year 2000, the projected increase 
over the present value of 335 parts per mil- 
lion will be much smaller, about 30 to 60 
parts per million. 

A major program of synthetic liquid fuel 
production from coal would somewhat speed 
up the rate at which CO, is added to the 
air, particularly if similar programs were 
followed by other industrialized nations, 
such as the USSR with its large coal reserves. 
For example, if five million barrels per day 
of synthetic liquid fuel were to be produced 
for the next 20 years and added to the world 
consumption of oil projected above, the at- 
mospheric CO, content in the year 2000 would 
increase by about an additional two to three 
parts per million. 

We recognize that a synthetic fuel pro- 
gram based on coal is a major energy supply 


* The Congress and the Executive estab- 
lished the National Climate Program through 
the National Climate Program Act, Report 
No. 95-1489, August 1978, to help the nation 
understand and assess this and other issues. 
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option. If, in the future, it appears that 
continuing increases in atmospheric CO, are 
likely to have significant deleterious effects, 
then it may be necessary to shift to other al- 
ternatives which introduce less CO, into the 
atmosphere. We therefore urge that provi- 
sions be made now to assure that such other 
alternatives will be available if and when 
they are needed. There should be clear recog- 
nition that the massive expenditures re- 
quired to create a national synthetic fuels 
capability, desirable as that capability may 
be for the next few decades, do not neces- 
sarily commit our nation or others to large- 
scale dependence on coal for the indefinite 
future. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


REPORT OF THE SAINT LAWRENCE 
SEAWAY DEVELOPMENT CORPO- 
RATION—MESSAGE FROM THE 
PRESIDENT—PM 89 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Environment and Public Works: 


To the Congress of the United States: 

I transmit herewith the Saint Lawrence 
Seaway Development Corporation’s An- 
nual Report for 1978. This report has 
been prepared in accordance with Sec- 
tion 10 of the Saint Lawrence Seaway Act 
of May 13, 1954, and covers the period 


January 1, 1978 through December 31, 
1978. 
JIMMY CARTER. 
THE WHITE Howse, July 26, 1979. 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 9:06 a.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

H.R. 4537. An act to approve and imple- 
ment the trade agreements negotiated under 
the Trade Act of 1974, and for other pur- 
poses; 

H.R. 4591. An act to make technical cor- 
rections and miscellaneous amendments in 
certain education laws contained in the Ed- 
ucation Amendments of 1978, and for other 
purposes; and 

H.R. 4712. An act to delay conditionally the 
effective date of certain rules of procedure 
and evidence proposed by the United States 
Supreme Court, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. Exon). 

The message also announced that the 
House insists upon its amendments to S. 
544, an act to amend titles XV and XVI 
of the Public Health Service Act to revise 
and extend the authorities and require- 
ments under those titles for health plan- 
ning and health resources development, 
disagreed to by the Senate: agrees to 
the conference requested by the Senate 
on the disagreeing votes of the two 
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Houses thereon; and that Mr. STAGGERS, 
Mr. Waxman, Mr. SATTERFIELD, Mr. 
PREYER, Mr. BROYHILL, and Mr. CARTER 
were appointed as managers of the con- 
ference on the part of the House. 

At 1:10 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House disagrees to the 
amendments of the Senate to H.R. 4392, 
an act making appropriations for the 
Departments of State, Justice, Com- 
merce, the Judiciary, and related agen- 
cies for the fiscal year ending September 
30, 1980, and for other purposes; agrees 
to the conference requested by the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. SLACK, Mr. 
SMITH of Iowa, Mr. ALEXANDER, Mr. 
EARLY, Mr. HiGHTOWER, Mr. WHITTEN, 
Mr. O'BRIEN, Mr. ANDREWS of North Da- 
kota, and Mr. Conte were appointed as 
managers of the conference on the part 
of the House. 

At 2:48 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the following bill, in which it re- 
quests the concurrence of the Senate: 

H.R. 3920. An act to amend the Unemploy- 
ment Compensation Amendments of 1976 
with respect to the National Commission on 
Unemployment Compensation, and for other 
purposes. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 3920. An act to amend the Unem- 
ployment Compensation Amendments of 
1976 with respect to the National Commis- 
sion on Unemployment Compensation, and 
for other purposes; to the Committee on 
Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources, without 
amendment, adversely: 

S. 1319. A bill to authorize certain con- 
struction at military installations, and for 
other purposes (together with minority 
views) (Rept. No. 96-259). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. LONG, from the Committee on Fi- 
nance: 

Patricia Roberts Harris, of the District of 
Columbia, to be Secretary of Health, Edu- 
cation, and Welfare. 


(The above nomination from the 
Committee on Finance was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate.) 


By Mr. WARNER, from the Committee on 
Armed Services: 

W. Graham Claytor, of the District of 
Columbia, to be Deputy Secretary of Defense. 
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(The above nomination from the 
Committee on Armed Services was re- 
ported with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 


William P. Hobgood, of Virginia, to be an 
Assistant Secretary of Labor. 


(The above nomination from the 
Committee on Labor and Human Re- 
sources was reported with the recom- 
mendation that it be confirmed, subject 
to the nominee’s commitment to respond 
to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs: 

Alan Keith Campbell, of Texas, to be 
Director of the Office of Personnel Manage- 
ment. (Ex. Rept. No. 96-12.) 

Jule M. Sugarman, of Virginia, to be 
Deputy Director of the Office of Personnel 
Management. 

Vincent P. Barabba, of New York, to be 
Director of the Census. (Ex. Rept. No. 96-13.) 

Leon B. Applewhaite, of New York, to be a 
Member of the Federal Labor Relations 
Authority. 

H. Stephan Gordon, of Maryland, to be 
General Counsel of the Federal Labor Rela- 
tions Authority. 

John W. Macy, Jr., of Virginia, to be Di- 
rector of the Federal Emergency Manage- 
ment Agency. 

Eldon D. Taylor, of Virginia, to be Inspec- 
tor General, National Aeronautics and Space 
Administration. 

A. Lee Fritschler, of the District of Colum- 
bia, to be a Commissioner of the Postal Rate 
Commission. 


(The above nominations from the 
Committee on Governmental Affairs 
were reported with the recommendation 
that they be confirmed, subject to the 
nominees’ commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. JEPSEN: 

S. 1576. A bill to amend the National La- 
bor Relations Act to provide for a freedom 
of choice in labor relations for full-time 
and part-time secondary and college stu- 
dents by exempting them from compulsory 
union membership, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

By. Mr. JEPSEN (for himself and Mr. 
THURMOND) : 

S. 1577. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to 
refrain from such activities; to the Commit- 
tee on Labor and Human Resources. 

By Mr. MATHIAS (for himself and Mr. 
SARBANES) : 

S. 1578. A bill for the relief of Doctor Halla 

Brown; to the Committee on the Judiciary. 
By Mr. BOREN (for himself and Mr. 
LONG) : 

S. 1579. A bill to amend title IV of the So- 

cial Security Act to provide for a demon- 
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stration program of block grants to States 
in lieu of Federal matching for aid to fami- 
lies with dependent children; to the Commit- 
tee on Finance. 

By Mr. TALMADGE (by request) : 

S. 1580. A bill to amend the Plant Variety 
Protection Act to clarify its provisions; to 
the Committee on Agriculture, Nutrition. 
and Forestry. 

By Mr. CANNON (by request) : 

S. 1581. A bill entitled the “Airport and 
Airway Improvement Act of 1979."; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. CANNON (by request): 

S. 1582. A bill entitled the “Airport and 
Airway Revenue Act of 1979."; to the Com- 
mittee on Finance. 

By Mr. RIEGLE (for himself and Mr. 
LEVIN): 

S. 1583. A bill to amend Title V of the Mo- 
tor Vehicle Information and Cost Savings 
Act; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. MCGOVERN; 

S. 1584. A bill for the relief of Flora Ka- 

laydjian; to the Committee on the Judiciary. 
By Mr. HEINZ: 

S. 1585. A bill for the relief of Yuk Yee Li; 
to the Committee on the Judiciary. 

S. 1586. A bill for the relief of Jaime G. 
Vega and Paz Vega, husband and wife; to 
the Committee on the Judiciary. 

By Mr. McCLURE; 

S, 1587. A bill to provide economic incen- 
tives for the production of alcohol fuels and 
for the construction and operation of alcohol 
fuel production facilities; to establish a sys- 
tem to assure a constant supply of stocks 
for the operation of such production facili- 
ties; to encourage and promote alcohol fuels, 
alcohol fuel blends and related research, and 
for other purposes; to the Committee on Fi- 
nance. 

S. 1588. A bill to deny Members of Con- 
gress any increase in pay under any law 
passed, or plan or recommendation received, 
during a Congress unless such increase is to 
take effect not earlier than the first day of 
the next Congress; to the Committee on 
Governmental Affairs. 

S. 1589. A bill to amend the Public Range- 
lands Improvement Act of 1978, to prevent 
the loss of economic grazing units, to pre- 
vent increased unemployment and food in- 
flation, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. SCHWEIKER (for himself, Mr. 
BELLMON, Mr. HATCH, Mr. COHEN, Mr. 
LAXALT, and Mr. SCHMITT) : 

S. 1590. A bill to amend the Public Health 
Service Act and the Internal Revenue Code 
of 1954 to provide for comprehensive health 
care reform, and for other purposes; to 
the Committee on Finance and the Commit- 
tee on Labor and Human Resources, jointly, 
by unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JEPSEN: 

S. 1576. A bill to amend the National 
Labor Relations Act to provide for a 
freedom of choice in labor relations for 
full-time and part-time secondary and 
college students by exempting them from 
compulsory union membership, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

(The remarks of Mr. JeEpseN when he 
introduced the bill appear earlier in to- 
day’s proceedings.) 


By Mr. JEPSEN (for himself and 

Mr. THuRMOND) : 
S. 1577. A bill to preserve and protect 
the free choice of individual employees 
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to form, join, or assist labor organiza- 
tions, or to refrain from such activities; 
to the Committee on Labor and Human 
Resources. 

(The remarks of Mr. JEpsEN when he 
introduced the bill appear earlier in to- 
day’s proceedings.) 


By Mr. MATHIAS (for himself 
and Mr. SARBANES) : 

S. 1578. A bill for the relief of Dr. Halla 
Brown; to the Committee on the Judi- 
ciary. 

DR. HALLA BROWN 

Mr. MATHIAS. Mr. President, I send 
to the desk, for myself and my colleague 
(Mr. SARBANES), a bill for the relief of 
Dr. Halla Brown. This bill is identical to 
a bill introduced in the House by Dele- 
gate Fauntroy. The bill would require 
the Secretary of the Treasury to pay to 
Dr. Brown the sum of $700,000 to com- 
pensate her for injuries suffered in an 
automobile accident in the District of 
Columbia. 

Over 5 years ago, a married couple— 
both promient Washington physicians— 
were driving in the District of Columbia 
when a car ran a red light and slammed 
into their car. Both drivers suffered 
painful injuries, but Dr. Brown, a pas- 
senger in the car that was struck, was 
the real victim. This tragic incident con- 
fined her to a hospital bed for over a year 
and a half. It rendered her a quadri- 
plegic; it deprived the Washington area 
of a skilled doctor at the peak of her 
talents. 

As a result of the accident, Dr. Brown 
will require round-the-clock nursing for 
the rest of her life. Her husband, Dr. 
Rosenbaum, notes: 

She can't be left alone for a minute. 


Nurses must change her position every 
couple of hours to prevent bed sores; her 
respiration is less than normal, causing 
her to run out of breath after only a few 
minutes of talking; she is subject to ex- 
treme fluctuations in blood pressure, 
which can cause brain damage if she is 
not immediately tilted backwards in her 
wheelchair. Being paralyzed from the 
neck down, she explains: 

The only thing I can move is my head. 
But I can't move it normally. 


As might well be expected, medical 
costs have been exorbitant. Although 
many bills were covered by medical in- 
surance, costs continue to escalate and 
policies begin to expire. Round-the-clock 
nursing care costs have already risen 
from $114 to $165 a day, or over $60,000 
a year. In addition, her annual lost earn- 
ings are conservatively calculated at 
$50,000 a year. 

Ordinarily, it could be expected that 
compensation would be forthcoming 
from the offending driver or his insur- 
ance company to help defray these stag- 
gering expenses. But this was no ordi- 
nary case. The driver of the other ve- 
hicle was the cultural attaché of the 
Panamanian Embassy. Thus, he was fully 
shielded from legal liability by the doc- 
trine of diplomatic immunity then in ef- 
fect in the United States. 

The saga of Dr. Brown’s efforts to ob- 
tain adequate compensation makes de- 
pressing reading. At the time of the ac- 
cident, our diplomatic immunity law, 
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unchanged since 1790, provided absolute 
immunity from criminal, civil and ad- 
ministrative jurisdiction for all diplo- 
matic personnel, regardless of rank or 
duties, and thus insulated all diplomatic 
personnel, such as the Panamanian cul- 
tural attaché, from becoming entangled 
in a legal suit. 

Given the status of the law at that 
time, Dr. Brown’s only recourse was to 
make repeated requests to the driver's 
embassy for indemnification. At first, the 
Panamanians refused to make such pay- 
ments. It was only after intense pressure 
through State Department diplomatic 
channels that Dr. Brown finally obtained 
a belated and inadequate ex gratia pay- 
ment of $100,000. Had the Panamanians 
fulfilled their moral obligation to com- 
pensate Dr. Brown fully, it would not be 
necessary for me to introduce the bill I 
have just sent to the desk. 

Indeed, it was episodes such as that 
involving Dr. Brown which spurred con- 
gressional action to modernize our anti- 
quated laws governing diplomatic im- 
munity from criminal, civil and adminis- 
trative jurisdiction. Public Law 95-393, 
approved by the President on September 
30, 1978, finally brought our diplomatic 
immunity laws into the 20th century. 
The new act: 

Repeals the 1790 statute; 

Brings the United States in accordance 
with provisions adopted by 81 participat- 
ing states at the 1961 Vienna Diplomatic 
Conference, and 

Provides that the scope of the immu- 
nity conferred is commensurate with the 
rank and duties of the diplomatic 
personnel. 

Equally important, it makes special 
provision to insure a means for injured 
Americans to obtain compensation from 
diplomatic personnel. Specifically, it: 

Requires compulsory vehicle liability 
insurance for all diplomatic personnel; 

Allows an injured party to bring an 
action directly against the diplomat’s in- 
surance company, and 

Precludes the insurer from asserting 
the diplomatic immunity of the insured 
as a defense against any claim covered 
by such policy. 

The enactment of the Diplomatic Re- 
lations Act of 1978 was clearly one of 
the major legislative achievements of 
the 95th Congress. It will work a pro- 
found reform in our diplomatic immu- 
nity laws. Above all, it will go far 
toward insuring that cases, such as Dr. 
Brown’s, are not repeated in the future. 
But, it only operates in the future. It 
does not apply retroactively. Thus, it is 
of no direct benefit for those whose 
tragic injuries prompted congressional 
action in the first place. 

The need for relief for Dr. Brown 
seems indisputable. Her injuries are per- 
manent. Her expenses are far beyond 
the family’s resources. She has ex- 
hausted all other avenues of relief. 
Moreover, the failure of the United 
States to act more promptly in modern- 
izing its diplomatic immunity laws de- 
nied her the opportunity to seek com- 
pensation through traditional legal 
channels. A private bill is her final hope. 
I believe we have a clear responsibility 
in this case. Therefore, I urge your sup- 
port of my bill as a fair indemnification 
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to Dr. Halla Brown for her personal 
suffering caused by a diplomat who, 
under our laws of the time, could not be 
held liable. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, as well as the reports of 
both the Departments of State and Jus- 
tice on H.R. 3359, the House counterpart 
to the bill I introduce now. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1578 


Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That (a) 
the Secretary of the Treasury shall pay to 
Doctor Halla Brown, of the District of 
Columbis, out of any money in the Treasury 
not otherwise appropriated, the sum of 
$700,000, less any amount certified to the 
Secretary of the Treasury by the Secretary 
of State pursuant to subsection (b). Such 
sum represents the uncompensated portion 
of the loss incurred by Doctor Halla Brown 
for injuries suffered in an automobile acci- 
dent on April 20, 1974, in Washington, Dis- 
trict of Columbia, involving Alberto Watson- 
Fabrega, a diplomat accredited to the Re- 
public of Panama, which loss is uncompen- 
sated by the Republic of Panama, or by per- 
sonal insurance. 

(b) The Secretary of State shall certify to 
the Secretary of the Treasury the amount, 
if any, paid in connection with the loss de- 
Scribed in subsection (a) to Doctor Halla 
Brown by the Republic of Panama during 
the period of April 20, 1974, to the date of 
enactment of this Act. 

(c) The payment made pursuant to sub- 
section (a) to Doctor Halla Brown shall be in 
full satisfaction of all claims of Doctor Halla 
Brown against the Republic of Panama aris- 
ing from such automobile accident. 

(d) After the date of enactment of this 
Act, any amount paid by other parties in 
settlement of any claim of Doctor Halla 
Brown against the Republic of Panama aris- 
ing from such automobile accident shall be 
subrogated to the United States. 

Sec. 2. No amount in excess of 10 per 
centum of the sum paid to Doctor Halla 
Brown in accordance with the first section of 
this Act shall be paid to or received by any 
agent or attorney for services rendered in 
connection with this claim, Violation of this 
section is a misdemeanor, and any person 
convicted theref shall be fined not more than 
$1,000. 

DEPARTMENT OF STATE, 
Washington, D.C., July 3, 1979. 
Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear MR. CHAIRMAN: The Department of 
State supports the intent of H.R. 3359, a bill 
for the relief of Dr. Halla Brown, but cannot 
address itself to the equity of the amount 
of funds which the bill proposes to appro- 
priate. 

It has been the Department's position over 
the years that the Federal Government is not 
liable for the tortious acts of foreign gov- 
ernments or their personnel in this country. 
Moreover, the Department has consistently 
opposed approaches which would make the 
Government an insurer vis-a-vis claims 
brought by citizens who have been frustrated 
by the shield of diplomatic immunity. 

Nevertheless, Dr. Brown's tragic accident 
is the most dramatic instance known to us 
of personal injury suffered by one of our 
citizens at the hands of a foreign diplomat. 
The fact that the diplomat was uninsured 
coupled with his entitlement to immunity 


CONGRESSIONAL RECORD — SENATE 


resulted in a complete denial of relief from 
him. This led to efforts by the Department 
of State to induce his government to make an 
ez gratia payment, based on compassion and 
not on assumption of legal liability. These 
efforts were ultimately successful in bring- 
ing about a payment of $100,000, which we 
believe constitutes the most substantial com- 
pensation ever extended by a foreign govern- 
ment in a case of this kind. However, the 
sum appears to be insufficient to defray the 
heavy expenses of Dr. Brown’s long-term 
care. 

Dr. Brown's plight in a unique way served 
to underscore the lack of recourse available 
to Innocent victims who may sustain personal 
hardship in certain cases involving diplo- 
matic immunity. The reforms contained in 
the Diplomatic Relations Act of 1978 which 
require all foreign mission members to carry 
automobile liability insurance and which in- 
corporate the “direct action” provision al- 
lowing an injured party to sue the insurance 
carrier directly in those instances where dip- 
lomatic immunity may continue to be in- 
volved, are in part responses to deficiencies 
in the justice system that had been drama- 
tized by Dr. Brown’s misfortune. Her inabil- 
ity to benefit personally from the legislation 
for which her tragic case was perhaps the 
prime motivation must only compound the 
poignancy of Dr. Brown's predicament. Tak- 
ing all the exceptional circumstances into 
consideration the Department of State be- 
lieves some compensation from the Treasury 
to be justified on humanitarian grounds. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the submission of this report. 

Sincerely, 
J. BRIAN ATWOOD, 
Acting Assistant Secretary 
for Congressional Relations. 


U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., July 5, 1979. 
Hon. PETER W. RODINO, Jr., 
Chairman, Committee on 
Washington, D.C. 

Dear MR. CHAIRMAN: The Department of 
Justice would like to present its views on 
H.R. 3359, 96th Congress, a bill “for the relief 
of Doctor Halla Brown.” 

Subsection (a) of the bill would authorize 
& payment to Dr. Brown of $700,000 for in- 
juries suffered by her as a result of a 1974 
automobile accident caused by a Panamanian 
diplomat in the District of Columbia. Under 
Subsection (b), the amount to be paid out 
of the Treasury would be reduced by any 
moneys which Dr. Brown may recover from 
the Panamanian Government. 

The tragic case of Dr. Brown has received 
wide publicity and has been instrumental in 
inducing Congress to enact legislation to 
modernize our antiquated laws governing 
diplomatic immunity, and to impose upon 
the diplomatic body a mandatory insurance 
requirement. P.L. 95-393 was approved by 
the President on September 20, 1978. This 
Act: 

(1) Codifies the privileges and immunities 
provisions of the Vienna Convention as the 
sole United States law on the subject; 

(2) Repeals existing Federal legislation 
which is inconsistent with the Vienna Con- 
vention; 

(3) Requires foreign diplomats in the 
United States to carry liability insurance 
against risks arising from the operation in 
the United States of automobiles, vessels, or 
aircraft, at a level to be established by the 
President; and 

(4) Creates as a matter of Federal law, a 
substantive right of an injured or damaged 
party to proceed directly against the insur- 
ance company where the insured diplomat 
enjoys immunity from suit. 

In the hearings leading up to the enact- 
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ment of P.L. 95-393, Dr. Brown’s case was dis- 
cussed and documented in detail (see "“Dip- 
lomatic Privileges and Immunities,” Hear- 
ings and Markup before the Subcommittee 
on International Operations of the Commit- 
tee on International Relations, House of 
Representatives, 95th Cong., Ist Sess., pp. 
76-83). Dr. Brown, a physician and professor 
of medicine at George Washington Univer- 
sity, was severely injured as a result of the 
negligent operation of a car by an uninsured 
Panamanian diplomat; Dr. Brown has been 
a paraplegic since 1974. At the time of the 
accident, and continuing until the present, 
the laws of the District of Columbia did not 
require operators of vehicles to take out 
liability insurance. The diplomat enjoyed 
immunity from suit in this country, and the 
Panamanian Government disclaimed respon- 
sibility for the damages, 

The expenses incurred by Dr. Brown for 
medical treatments to date have exceeded 
$200,000; she incurs charges for nursing sery- 
ices at $126 per day (approx. $46,000 per 
year); her future medical expenses will be 
substantial; and her economic loss and im- 
paired earning capacity is calculated at 
$50,000 per year. 

Although there is no legal obligation on 
the part of the United States to compensate 
Dr. Brown for the damages which she suf- 
fered, we believe that her claim deserves the 
most compassionate consideration, particu- 
larly in view of the grave nature of her situ- 
ation. We must note that it is in part the 
Federal Government's long inaction in fail- 
ing to impose a mandatory insurance re- 
quirement on foreign diplomats which con- 
tributed to Dr. Brown’s predicament. Al- 
though remedial legislative steps have now 
been taken with respect to the diplomatic 
community, such legislation will not benefit 
Dr. Brown. 

This Department has no objection if Con- 
gress determines that relief for Dr. Brown is 
appropriate. We express no opinion on the 
reasonableness of the $700,000 amount other 
than to note that, in view of the gravity of 
Dr. Brown’s injuries and her probable inca- 
pacity for the rest of her life, the amount is 
not out of line with judgments rendered by 
the courts under similar circumstances. 


The Office of Management and Budget has 
advised this Department that there is no ob- 
jection to the submission of this report from 
the standpoint of the Administration's pro- 
gram. 

Sincerely, 


ALAN A. PARKER, 
Acting Assistant Attorney General. 


Mr. SARBANES. Mr. President, I am 
Pleased to join with my distinguished 
colleague, the senior Senator from Mary- 
land, in cosponsoring S. 1578, a bill 
for the relief of Dr. Halla Brown. 

My able colleague has fully described 
the gravity of Dr. Brown's injuries, sus- 
tained in April of 1974 when the automo- 
bile in which she was a passenger was 
struck by a vehicle driven by an unin- 
sured foreign diplomat. Nothing can re- 
pair the physical harm which Dr. Brown 
has incurred, and the disability which 
she endures. Yet, even with the great 
and severe damage which she has suf- 
fered to her person, Dr. Brown is cour- 
ageously trying to move ahead with her 
life. Using special equipment, she at- 
tempts to type and edit scientific manu- 
scripts. Her sheer determination to sur- 
vive serves as an inspiration and a model 
for many other people similarly afflicted. 

The medical expenses faced by Dr. 
Brown and her husband are immense 
and crushing. Her precarious situation 
is worsened by her inability to proceed 
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legally against the negligent party. Let 
me point out that both the Department 
of Justice and the Department of State 
agree that it is both equitable and just 
for the United States, in this special 
case, to provide for Dr. Brown's compen- 
sation. Her plight stems from Federal 
law, dating back to 1790 and in effect 
until December of last year, which 
granted to all diplomatic personnel com- 
plete immunity from all civil, criminal, 
and administrative actions. This situa- 
tion was exacerbated by the fact that 
no Federal law required diplomtic per- 
sonnel enjoying immunity to carry lia- 
bility insurance, and by the absence of 
any provision permitting an injured 
party to proceed directly against the in- 
surance company of a diplomat respon- 
sible for an injury. 

At the time of the collision, had the 
negligent party been an American, or a 
foreign national not covered by the dip- 
lomatic immunity statute then in effect, 
Dr. Brown could have proceeded directly 
against that party. It was only because 
of the diplomatic immunity laws in effect 
until last year that she was placed in 
legal limbo. 

Her case illustrated the anomaly of 
the 1790 law, which accurately reflected 
diplomatic practices and conditions of 
an earlier era of our Republic. Then, 
the United States enjoyed diplomatic re- 
lations with only a few countries. Conse- 
quently, there were few foreign missions 
present, and they were represented by 
only a few people. 

This law remained in effect for al- 
most 200 years, despite the many changes 
in society, the growth in the number of 
foreign missions in the United States, 
and the fact that, in many cases, for- 
eign missions now include significant 
numbers of personnel who are not 
diplomats. 

The 1963 Vienna Convention, which 
more than 120 nations, including the 
United States, have signed, reflected the 
international consensus that modern 
conditions required a change in the reg- 
ulations governing the status of diplo- 
matic personnel. Its provisions formally 
recognize three diplomatic categories, 
only one of which—tfull-fiedged diplo- 
mats and their families—is totally ex- 
empt from civil and criminal law. The 
other categories enjoy limited exemp- 
tions. Through a quirk, however, the 
1790 law remained in effect here, because 
the Justice Department ruled that it 
overrode the more restrictive immuni- 
ties granted by the Vienna Convention. 


And so, our first task was to rewrite 
the law, and we have accomplished that. 
The Diplomatic Relations Act of 1978 
does three things: First, it repeals the 
1790 statute, so that the more limited 
privileges and immunities of the Vienna 
Convention are the sole law in the United 
States. Second, it requires foreign diplo- 
mats in the United States to carry lia- 
bility insurance, at a level established 
by the President, against the risks aris- 
ing from the operation in the United 
States of automobiles, vessels or air- 
craft. Third, it creates as a matter of 
Federal law a substantive right of an 
injured or damaged party to proceed di- 


CONGRESSIONAL RECORD — SENATE 


rectly against an insurance company 
where the insured diplomat enjoys im- 
munity from suit. 

Because the provisions of the new law 
are not retroactive, Dr. Brown has been 
unable to take advantage of the protec- 
tion which it offers American citizens. 
Therefore, we must now embark on a 
necessary second step, to provide for the 
relief of Dr. Brown. We must act, not 
because we are legally obligated to com- 
pensate Dr. Brown, but because it is 
right and proper that we do so. We must 
act from a spirit of compassion and jus- 
tice on behalf of one who has suffered 
tremendous bodily harm, without any 
recourse to remedial action. 

That is the intention of H.R. 3359, and 
I strongly urge my colleagues to support 
this bill. 


By Mr. BOREN (for himself and 
Mr. Lonc) : 

S. 1579. A bill to amend title IV of the 
Social Security Act to provide for a dem- 
onstration program of block grants to 
States in lieu of Federal matching for 
aid to families with dependent children; 
to the Committee on Finance. 

FAMILY WELFARE DEMONSTRATION PROGRAM ACT 


@ Mr. BOREN. Mr. President, I am today 
introducing the Family Welfare Demon- 
stration Program Act, I am proud to be 
joined in this effort by the distinguished 
chairman of the Senate Finance Com- 
mittee, RUSSELL Lone. This bill provides 
us an opportunity to utilize State and 
local units of government which are the 
most responsive, best equipped and most 
competent levels of government to de- 
velop programs to meet the needs of mil- 
lions of families with children. 

Recipients of aid to families with de- 
pendent children (AFDC), welfare ad- 
ministrators, elected officials and tax- 
payers have been disappointed and frus- 
trated at our inability to accomplish 
needed reforms in this program. There is 
probably no single proposition which has 
met with more unanimous agreement 
than the need for welfare reform. Yet, 
for a decade, the debate has gone on 
about how to accomplish this end. During 
that time welfare reform proposals have 
run the gamut from total federalization 
of the program to minor tinkering with 
the current program to simple financial 
bail-out of States by changes in the Fed- 
eral matching formula. 

The Family Welfare Demonstration 
Program Act does not provide” massive, 
permanent reformation of the welfare 
system of this country, nor does it pump 
more billions of Federal dollars into the 
existing system. It does not solve all the 
problems of many related programs such 
as food stamps, medicaid, social services 
and others. It does attempt to en- 
tice support by promising huge amounts 
of new Federal money for everyone. The 
bill which Senator Lone and I introduce 
today does, on the other hand, put us on 
the road to meaningful reform of the 
AFDC program which will result in a 
better program for recipients and tax- 
payers alike. 

The Family Welfare Demonstration 
Program Act establishes a period of 5 
years, beginning October 1, 1980, as an 
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AFDC demonstration project period dur- 
ing which States could either continue 
to operate under current Federal require- 
ments or could elect to conduct a block- 
grant demonstration project. The single 
requirement for States which elect to 
conduct a demonstration project would 
be that they conduct activities and pro- 
vide assistance which in their judgment 
will most effectively benefit and promote 
the social welfare of children and fami- 
lies with children in that State. The 
amount of block-grant funds would be 
equal to their fiscal 1979 Federal AFDC 
funding adjusted annually for inflation 
and population changes. Evaluation stud- 
ies of the projects would be conducted by 
the State and by the General Accounting 
Office with an interim report due by the 
end of 1984 and a followup report due 
by the end of 1985. At the end of the 
5-year period, September 30, 1986, the 
current AFDC program and the demon- 
stration project would both “sunset” un- 
less specifically extended by Congress. At 
that time Congress will have the benefit 
of the State projects upon which to make 
an informed judgment on how to best 
meet the needs of these familes. 

It is my firm belief that given the 
opportunity granted them in this bill, 
States will show overwhelmingly that 
they can deliver better benefits, respond 
quicker and more compassionately to the 
unique needs of the very people we are 
trying to help, and do it more efficiently 
and with greater administrative accuracy 
than can the Federal Government. To- 
day, States literally find themselves in 
the worst of both worlds. They are told 
that AFDC is a State-administered pro- 
gram with Federal financial participa- 
tion while at the same time they are 
deluged with hundreds of pages of regu- 
lations on minute administrative re- 
quirements and eligibility criteria, As re- 
cently as last week there was debate in 
this Chamber regarding AFDC error 
rates. I am told that a substantial part 
of these errors are themselves created 
by irrational administrative require- 
ments. 

Finally, Mr. President, I have re- 
cently learned of a situation in Oklahoma 
which underscores the need for us to re- 
consider the direction we are going with 
the AFDC program. While serving as 
Governor of Oklahoma, I initiated legis- 
lation which broadened the requirement 
for work registration and authorized a 
pilot project for work and training 
called the “work experience program.” 
This program is voluntary and is avail- 
able on a statewide basis. Statistics de- 
veloped by the Oklahoma Department of 
Institutions, Social and Rehabilitative 
Services indicate that the percentage of 
those who desire to go to work when 
given the opportunity is close to 99 per- 
cent. The work experience program 
placements are solicited from nonprofit 
community resources and almost 4,000 
individuals have been placed voluntarily 
in about 800 work sites. The length of 
placement rarely exceeds 6 months and 
in many cases results directly in em- 
ployment or placement in other educa- 
tion or training programs. I was shocked 
when informed recently by State officials 
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that this highly successful program is 
now in jeopardy because of an HEW 
policy interpretation. Such a restriction 
on the State’s ability to implement 
meaningful programs for recipients of 
AFDC is disappointing to me and, more 
importantly, to the thousands of poten- 
tial beneficiaries of this and other in- 
novyative programs. 

It is crucial that we get the welfare 
reform issue off high center and moving 
toward a solution. I believe the Family 
Welfare Demonstration Program Act 
provides an opportunity to do just that. 
This Congress has a responsibility to seek 
alternatives to the present welfare sys- 
tems. For too long we have used Fed- 
eral funding as a carrot and as a club 
and have compounded the problem with 
overregulation. We must continue our 
commitment to the poor of this country 
by providing funding of programs which 
are responsive to their needs. The AFDC 
program is uniquely suited to innova- 
tive and responsive programs which can 
be developed and administered by the 
States. I urge you to join with me in this 
effort to move forward in reforming our 
welfare system. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1579 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Secrion 1. This Act may be cited as the 
“Family Welfare Demonstration Program 
Act". 

DEMONSTRATION BLOCK GRANT PROGRAM 

Sec. 2. (a) Part A of title IV of the Social 
Security Act is amended by adding at the end 
thereof the following new section: 

“DEMONSTRATION BLOCK GRANT PROGRAM 

“Sec. 412. (a)(1) Any State may elect 
(subject to the provisions of this section) to 
participate in a block grant program and re- 
ceive payments under the provisions of this 
section for any quarter beginning on or after 
October 1, 1980 and ending prior to October 1, 
1986. Any State which elects to participate in 
such program for any quarter shall not re- 
ceive any payment for such quarter under 
section 403 of this Act. 

“(2) The Governor of any State which 
elects to participate in such program shall 
notify the Secretary of such State's election 
at least six months prior to the first day of 
the first quarter for which such State elects 
to participate in the program. 

“(3) No State may begin to participate in 
such program in any quarter beginning on or 
after October 1, 1981. 

“(4) A State may terminate its participa- 
tion in such program beginning with any 
quarter that— 

“(A) begins at least two years after the 
beginning of the quarter for which that State 
first participated in the program, and 

“(B) begins at least six months after the 
date on which the Governor of the State 
notifies the Secretary of that State's election 
to terminate participation in the program. 

“(5) This section and section 403 shall 
cease to be effective, and no payment shall be 
made under either such section, for any pe- 
riod after September 30, 1986, unless either 
or both such sections are specifically made 
effective for any such period by legislation 
enacted after the date of the enactment of 
this Act. 
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“(b)(1) Each State participating in the 
block grant program under this section for 
any quarter shall receive, for each such quar- 
ter, a payment in an amount equal to 25 per- 
cent of that State’s adjusted base period 
amount for the fiscal year in which such 
quarter falls. 

(2) The base period amount for any State 
shall be equal to the total amount which the 
Secretary determines would have been pay- 
able to such State for the fiscal year begin- 
ning October 1, 1978 (hereinafter in this sec- 
tion referred to as the ‘base period’), under 
paragraphs (1), (3), and (5) of section 403 
(a), taking into account the provisions of 
section 1118 of this Act and section 9 of the 
Act of April 19, 1950 (64 Stat. 47), but com- 
puting such total amount without regard to 
subsections (c) through (j) of section 403, 
and increasing such total amount by the 
amount of expenses incurred for social and 
supportive services provided in accordance 
with section 402(a) (19) (G). 

“(3) The adjusted base period amount for 
any State— 

“(A) for the fiscal year beginning October 
1, 1979, shall be equal to the base period 
amount, and 

“(B) for the fiscal year beginning October 
1, 1980, and each fiscal year thereafter, shall 
be equal to the adjusted base period amount 
for the preceding year as adjusted for such 
State in accordance with paragraphs (4) and 
(5). 
“(4) The adjusted base period amount for 
any State as determined under paragraph (3) 
shall be increased for each fiscal year, start- 
ing with the fiscal year beginning October 1, 
1980, by an amount equal to the product of— 

“(A) the adjusted base period amount as 
determined (for such State) for the pre- 
ceding fiscal year, and 

“(B) a percentage equal to the percent- 
age increase (if any) in the Consumer Price 
Index prepared by the Department of Labor, 
and used in determining cost-of-living in- 
creases under section 215(i) of this Act, for 
the second quarter of the preceding fiscal 
year as compared to such index for the 
second quarter of the second preceding fis- 
cal year (rounded to the nearest one-tenth 
of 1 percent). 


For purposes of this paragraph the Consumer 
Price Index for any quarter shall be the 
arithmetical means of such index for the 
three months in such quarter. 

“(5) The adjusted base period amount as 
determined under paragraph (3) and in- 
creased under paragraph (4) for any State 
shall be increased or decreased (if such 
State has had an increase or decrease in 
population) for each fiscal year, starting 
with the fiscal year beginning October 1, 
1980, by an amount equal to the product of— 

“(A) the adjusted base period amount 
as determined (for such State) for the pre- 
ceding fiscal year, and 

“(B) a percentage equal to the percentage 
increase or decrease in the population of 
such State on January 1 of the preceding 
fiscal year as compared to the population of 
such State on January 1 of the second pre- 
ceding fiscal year (as determined by the 
Secretary not later than April 15 of the pre- 
ceding fiscal year, on the basis of the best 
estimates available from the Bureau of the 
Census, and rounded to the nearest one- 
tenth of 1 percent.) 

“(c) Payments under this section shall be 
used by the State to conduct such activities 
and provide such assistance as in its judg- 
ment will most effectively benefit and pro- 
mote the social welfare of children and 
families with children in that State, with- 
out regard to the requirements and limita- 
tions which would otherwise apply in the 
program of aid to families with dependent 
children under this part; and for this pur- 
pose the State may walve any or all of such 
requirements and limitations including 
those relating to the work incentive program 
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under part C and the child support program 
under part D of this title. 

“(d)(1) Any State participating in the 
block grant program wunder this section 
shall determine who among the individuals 
receiving assistance or participating in the 
activities conducted under the program shall 
be eligible for medical assistance under the 
State plan approved under title XIX of this 
Act. 

“(2) Individuals determined to be eligible 
for such medical assistance shall, for pur- 
poses of title XIX of this Act, be deemed to 
be individuals receiving aid under this part; 
except that no such individual shall be so 
deemed if he would not be eligible for aid 
under this part, as in effect immediately 
prior to the enactment of this section, on 
account of his family status.". 

(b) Section 403 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(k) The provisions of this section shall 
not apply to any State with respect to any 
quarter for which such State is receiving a 
payment under section 412 of this Act. 

REPORT BY COMPTROLLER GENERAL 

Sec. 3. (a) The Comptroller General of 
the United States shall conduct a study and 
evaluation of the block grant programs con- 
ducted by States pursuant to section 412 of 
the Social Security Act, and of the aid to 
families with dependent children programs 
carried out in States not participating in the 
block grant program. 

(b) The Comptroller General shall submit 
to the Congress an interim report with re- 
spect to such study and evaluation on or 
before December 31, 1984, and shall sub- 
mit to the Congress a final report on or be- 
fore December 31, 1985. 

(c) No payment may be made under part 
A of title IV of the Social Security Act to 
any State which fails to cooperate with the 
reasonable requests of the Comptroller Gen- 
eral in carrying out his duties under this 
section, for so long as such failure to cooper- 
ate continues.@ 


By Mr. TALMADGE (by request) : 

S. 1580. A bill to amend the Plant Va- 

riety Protection Act to clarify its provi- 
sions; to the Committee on Agriculture, 
Nutrition, and Forestry. 
è Mr. TALMADGE. Mr. President, I am 
introducing today, at the request of the 
administration, a bill to amend the Plant 
Variety Protection Act to clarify its pro- 
visions. 

The Plant Variety Protection Act 
(Public Law 91-577) , enacted into law on 
December 24, 1970, authorized the es- 
tablishment of a Plant Variety Protec- 
tion Office in the Department of Agri- 
culture. 

The office issues certificates of plant 
variety protection to assure developers 
of novel varieties of sexually reproduced 
plants exclusive rights to sell, reproduce, 
import or export such varieties, or use 
them in the production of hybrids or 
different varieties for a period of 17 
years. Since implementation of the act, 
the Department has found it necessary 
to amend the act to refine and update 
the terminology so that it may be more 
easily understood by individuals using 
the act. This bill would allow publication 
of the name of the applicant and whether 
the applicant specified that the variety 
is to be sold by variety name only as a 
class of certified seed. In addition, the 
provisions of the Plant Variety Protec- 
tion Act would be altered to conform 
with the International Union for the 
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Protection of New Varieties of Plants 
(UPOV). 

Mr. President, no additional budget 
outlays would be required as a result of 
this bill.e 


By Mr. CANNON (by request) : 

S. 1581. A bill entitled the “Airport 
and Airway Improvement Act of 1979”; 
to the Committee on Commerce, Science, 
and Transportation. 

S. 1582. A bill entitled the “Airport 

and Airway Revenue Act of 1979’; to 
the Committee on Finance. 
@ Mr. CANNON. Mr. President, I am in- 
troducing today, by request, the admin- 
istration’s proposed bills to extend the 
Airport and Airways Development Act 
of 1970 and the Airport and Airways 
Revenue Act of 1970. 

I do not intend to support these pro- 
posals in their present form, Rather I 
will be introducing, in the near future, 
my own bills to extend this important 
program. My proposal will include a 
dramatic new alternative to simply ex- 
tending the existing ADAP system with 
only minor changes. However, both these 
proposals will be considered during hear- 
ings by the Aviation Subcommittee on a 
new airport development program. 

Most objectionable in the administra- 
tion bill is the level that has been pro- 
posed for FAA operations and mainte- 
nance funding. As I have said before, I 
am not philosophically opposed to rea- 
sonable increases in FAA O. & M.; how- 
ever when the administration proposes 
a $7 billion increase in O. & M. while 
offering less than a third of that amount 
for improving the airport and airway 
system’s safety, I do not consider such a 
proposal reasonable. 

In fairness, I would note that a num- 
ber of the other program changes and 
adjustments included in this proposal 
have merit, and show that a good deal 
of thought has been applied to making 
the program work more efficiently. 

Because I believe that it is important 
to have the Senate consider a range of 
alternatives, I will introduce a bill that 
will include some of the administration’s 
bills attractive features, and most im- 
portantly, will reflect my continuing 
commitment to eliminate Federal Gov- 
ernment regulation and involvement 
whenever possible.@ 


By Mr. McCLURE: 

S. 1587. A bill to provide economic in- 
centives for the production of alcohol 
fuels and for the construction and oper- 
ation of alcohol fuel production facil- 
ities; to establish a system to assure a 
constant supply of stocks for the opera- 
tion of such production facilities: to en- 
courage and promote alcohol fuels, al- 
cohol fuel blends and related research, 
and for other purposes; to the Commit- 
tee on Finance. 

UNITED STATES MOTOR FUEL INDEPENDENCE ACT 
OF 1979 


@ Mr. McCLURE. Mr. President, over the 
past 2 years, this Nation has witnessed 
the rebirth of an alcohol motor fuel in- 
dustry that many so-called authorities 
felt could neyer happen. But as the dreary 
facts of our energy crises—the fact that 
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OPEC has raised their per barrel oil cost 
to $23.50 July 1; the fact that Libya, 
from whom we import 10 percent of our 
requirement, on Friday June 29 an- 
nounced their possible intention to shut 
off all exports to the United States; and 
the fact that, despite everything else, we 
continue to halt exploration for and pro- 
duction of domestic energy sources— 
come more and more into focus, the im- 
mediate and absolute necessity of devel- 
oping a viable domestic alcohol-gasohol 
industry has become of paramount 
importance. 

Sensing the importance of this matter, 
many of us here in the Congress have in- 
troduced numerous alcohol fuel related 
bills. Similarly, several departments and 
agencies of the executive branch have 
gotten into the act by promulgating 
countless regulations which in one way 
or the other assist the development of a 
national alcohol fuels industry. 

However, as is so often the case, many 
diverse individuals and organizations of 
government are taking significant actions 
without any one having full command of 
the “whole picture.” The confusion cre- 
ated by this situation has thus obviously 
caused great frustrations among a large 
sector of our populace interested in being 
a part of the move to alcohol fuels. 

In an effort to ease much of this con- 
fusion, and to further hasten our move 
to a large, nationwide alcohol fuels in- 
dustry, I am today introducing the 
“United States Motor Fuel Independence 
Act of 1979.” 

Among the major elements of this 
bill is a provision requiring the Secretary 
of Energy to collect all alcohol-fuels-re- 
lated information and make it available 
for distribution to the public. Not only 
will such a provision relieve much of the 
confusion and frustration that has devel- 
oped, but will facilitate a larger and 
faster movement toward alcohol fuels 
by persons throughout the country. 

Along the same lines, many public and 
private organizations are now making 
alcohol fuel related loans to individuals 
and businesses. However, the rules and 
regulations surrounding many are hazy 
at best, thus doing nothing but adding to 
the confusion of where to get funds to 
get into the alcohol manufacturing busi- 
ness. My bill again relieves this confusion 
by requiring a Government listing of all 
loans, grants, incentives, rebates, and 
other financial benefits so individuals 
can know immediately where best to 
pursue some of the financial resources 
necessary to begin construction and pro- 
duction facilities. 

Other important sections of my bill 
will amend the Clean Air Act to guaran- 
tee that alcohol fuels will be legally ac- 
ceptable; provides additional research 
into such areas as animal and human 
consumption of the alcohol byproducts 
and the reduction of the nitrous oxide 
emissions resulting from the combustion 
of alcohol fuels; further clarifies the use 
of set-aside and diverted acres for crops 
devoted to the production of alcohol; and 
provides an additional 10-percent invest- 
ment tax credit for property associated 
with, and the actual production of, al- 
cohol fuels. 

In addition, this legislation indefinitely 
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extends the 4 cents Federal fuel tax re- 
duction for alcohol fuels and requires 
the Federal Government to reimburse to 
the States the amount of receipts lost be- 
cause of their implementation of a sim- 
ilar tax reduction; relaxes the alcohol 
fuel production regulations imposed by 
the Government through the Bureau of 
Alcohol, Tobacco, and Firearms; and, fi- 
nally, provides that petroleum be allo- 
cated on a priority basis to those persons 
engaged in the production of gasoline 
or special fuels which are to be mixed 
with alcohol. 

In short, Mr. President, my bill is 
comprehensive in nature, combining a 
variety of original provisions and provi- 
sions authored by several of my learned 
colleagues. I feel it is particularly im- 
portant that this comprehensive legisla- 
tion be introduced and considered today, 
as the Senate Energy and Natural Re- 
sources Committee is even now consider- 
ing action on title VIII, which deals with 
gasohol, of the Energy Supply Act. 

While I firmly believe title VIII is an 
excellent vehicle from which to develop 
the essential alcohol fuels industry, every 
effort must be made to assure that the 
legislation that Congress will likely pass 
in this regard does not unjustly and un- 
necessarily prejudice—either positively 
or negatively—one sector of our economy 
over another. 

While it makes sense to utilize the 
existing petroleum industry’s network 
for distribution of motor fuels, it may 
not, indeed does not, seem to me to be 
desirable to reauire that production of 
alcohol should be in the hands of the 
oil producers and refiners exclusively. It 
would indeed be ironic if, in our haste, 
we created a gasohol monopoly in the 
hands of the existing oil industry. 

The decision that Congress will make 
must rather be based on the principles 
of free enterprise—giving individuals 
throughout this country the ability to 
enter the alcohol-gasohol manufacturing 
business, while at the same time utilizing 
to the greatest extent possible the trans- 
portation and distribution facilities al- 
ready within reach of’our private and 
public business sectors. 

With the proper addition of Govern- 
ment-sponsored loans, grants and tax 
incentives, I firmly believe this country 
could easily meet—indeed exceed—the 
alcohol motor fuel sales requirements 
found with title VIII. And, F firmly 
believe this legislation I am introducing 
today will significantly help to meet these 
goals. 

We must all recognize that the days of 
cheap oil and gas are long gone, and 
while it seems unlikely we can signifi- 
cantly reduce the prices we. pay, we are 
not too late to reduce our dependency on 
foreign oil imports: The fact: is, gasohol 
will reduce our dependence on foreign 
petroleum. Gasohol will ease our current 
gas shortage and will reduce our trade 
deficit, The fact is, gasohol will help 
reduce overall auto emissions and, most 
of all, will help this Nation’s farmers. 
Indeed, gasohol is one of America’s fuels 
for the future, and we must take steps 
to assure its large scale development 
right now. 

Mr. President, I ask unanimous con- 
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sent that the text of the “United States 
Motor Fuel Independence Act of 1979” 
be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1587 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “United States Motor 
Fuel Independence Act of 1979.” 


FINDINGS 


Sec. 2. The Congress finds that 

(1) The United States currently Imports 
excessively large quantities of crude and re- 
fined oll; and 

(2) the importation of such large quanti- 
ties of crude and refined oll has placed the 
United States in an unfavorable balance of 
trade situation; and 

(3) the importation of such large quanti- 
ties of crude and refined oll creates suscept- 
ability to foreign oil production and sales 
curtailments and artificially high world oil 
prices; and 

(4) such curtailments and high prices 
could spell economic disaster for the United 
States and 

(5) renewable resources in the United 
States can provide a source of alcohol sulta- 
ble for blending with gasoline or special fuels 
to significantly decrease the need for im- 
ported oil; and 

(6) the United States currently has an 
abundant supply of surplus renewable agri- 
cultural resources, and other renewable re- 
sources, which can be converted to alcohol; 
and 

(T) the United States has the ability to 
produce for the future, quantities of renewa- 
ble resources necessary for human and ani- 
mal consumption and for the production of 
significant quantities of alcohol; and 

(8) the United States is not currently pro- 
ducing and utilizing renewable resources to 
the greatest extent possible; and 

(9) must take immediate steps to reduce 
the importation and utilization of foreign 
crude and refined oll products and increase 
the production and utilization of domestic 
alcohol fuel and alcohol fuel blends pro- 
duced from renewable resources. 


CLEAN AIR ACT AMENDMENT 


Sec. 3. Section 211 of the Clean Air Act 
(42 U.S.C. 1857) as amended by inserting the 
following new subsection (h) : 

“(h) Notwithstanding any other provision 
of this Act or of any other provision of law, 
subsections (a), (c) and (f) of section 211 
shall not apply with respect to the intro- 
duction of industrial hydrocarbons and alco- 
hols into any fuel or to the increase in the 
concentration of industrial hydrocarbons and 
alcohols used in any fuel.” 

ALCOHOL FUEL INFORMATION 


Sec. 4. (a) ‘The Secretary shall, through the 
Department of Energy, make available to the 
public such public information concerning 
alcohol fuels as the Secretary may have at 
his disposal. Such information shall include, 
but is not limited to types and availability 
of all loans relative to the production of 
alcohol fuels and construction of alcohol 
fuel plants, technical information concerning 
such production and construction, and other 
such technical and nontechnical public in- 
formation as may be requested. 

(b) The Secretary may, at his descretion, 
assess reasonable charges for any printed in- 
formation made available and distributed to 
the public under subsection (a) of this sec- 
tion. However, in no case will such charges 
be assessed in excess of the actual value of 
printing such information. 

RESEARCH 


Sec. 5. (a) Section 1419 of the Food and 
Agriculture Act of 1977 (7 U.S.C. 3154) is 
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amended by striking the whole of Section 
1419 and adding in substitution thereof the 
following new paragraph; 

“Sec. 1419(a) The Secretary of Agriculture, 
following consultation with the Secretary 
of Energy and other appropriate officials, 
shall make grants under this section to col- 
leges and universities, governmental and 
non-governmental and profit and non-profit 
institutions for the purpose of conducting 
research related to the production market- 
ing of (1) coal tar, producer gas, and other 
coal derivatives for the manufacture of agri- 
cultural chemicals, methanol, methyl fuel 
and alcohol-blended motor fuel (such agri- 
cultural chemicals to include, but not be 
limited to fertilizers, herbicides, insecticides 
and pesticides), (2) alcohol made from agri- 
cultural commodities and forest products as 
a substitute for alcohol made from petro- 
leum products, and (3) other industrial hy- 
drocarbons made from agricultural commod- 
ities and forest products. The Secretary shall 
place special emphasis on making such 
grants available for research projects includ- 
ing but not limited to, (1) new and undevel- 
oped agricultural crops highly suitable for 
conversion to alcohol fuels, (2) human con- 
sumption of all or part of the digestable by- 
products remaining from the production of 
alcohol, (3) animal consumption of all or 
part of the digestable by-products remaining 
from the production of alcohol, and (4) re- 
duction of the nitrous oxide emissions re- 
sulting from the combustion of alcohol fuels 
or alcohol fuel blends. 

(b) There are hereby authorized to be ap- 
propriated for the purposes of carrying out 
the provisions of this section $10,000,000 for 
each of the five fiscal years ending Septem- 
ber 30, 1980, September 30, 1981, September 
30, 1982, September 30, 1983, and September 
30, 1984. 

(c) Notwithstanding any other provision 
of law, the Secretary, when making research 
grants under subsection (a) of this section, 
shall make every effort to award such grants 
to as many colleges, universities and insti- 
tutions nationwide as is economically and 
efficiently practical; provided that no limit 
Shall be placed on the amount awarded to 
any one college, university or institution 
within any one State.” 

(b) Subsection (b) of Section 1420 of the 
Food and Agriculture Act of 1977 (7 U.S.C. 
2669) is amended by striking out in the first 
line of subsection (b) the word “four” and 
inserting in lieu thereof the word “thirty- 
five.” 

(c) Subsection (b) of Section 1420 of the 
Food and Agriculture Act of 1977 (7 U.S.C. 
2669) is further amended by adding at the 
end thereof the following new sentence: 

“To the greatest extent possible, the Sec- 
retary of Agriculture shall award such pilot 
project guaranteed loans to public, private or 
cooperative organizations organized for 
profit or non-profit, or to individuals, in as 
many diverse geographic, economic, and cli- 
matic areas of the United States as practical, 
and shall, to the greatest extent possible, 
award such guaranteed loans to such organi- 
zations or individuals on a basis of diverse 
and innovative production or marketing 
plans, placing particular emphasis on the 
production of alcohol fuels from diverse agri- 
cultural commodities.” 

(d) Subsection (c) of Section 1420 of the 
Food and Agriculture Act of 1977 (7 U.S.C. 
2669) is hereby repealed, and the remaining 
subsections (d), (e) and (f) shall be re- 
assigned as (c), (d) and (e) respectively. 

PRODUCTION FEEDSTOCKS 

Sec. 6. (a) Subsection (a) of Section 112 
of the Agriculture Act of 1949, as amended 
(T US.C. 1445g), is further amended by (1) 
striking the word “may” and inserting in 
lieu thereof the word “shall”; (2) striking 
the words “(other than the commodities for 
which acreage is being set aside or di- 
verted)”; and (3) striking the words “is not 
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likely to increase the cost of the price sup- 
port programs,"’. 

(b) Subsection (b) of Section 112 of the 
Agricultural Act of 1949, as amended (7 
USC. 1445g), is further amended by (1) 
striking the words “may” and inserting in 
lieu thereof the words “shall”; and (2) 
striking the words “is not likely to increase 
the cost of the price support programs,”. 

LOANS 


SEC. 7. (a) Within 120 days of the date of 
enactment of this legislation, the Secretary 
shall submit to the Congress a comprehen- 
sive list of all types of loans, grants, incen- 
tives, rebates or any other such private, 
State, or federal economic or financial bene- 
fits now in effect or as yet undeveloped which 
can or have been used for the study, plan- 
ning, construction and manufacturing facili- 
ties which will ultimately produce alcohol 
to be used as a motor fuel or motor fuel 
blend. 

(b)(1) Based on such information devel- 
oped pursuant to subsection (a) of this sec- 
tion the Secretary shall, within 120 days of 
the enactment of this legislation, formulate 
and submit to the Congress various proposals 
setting forth the pros and cons of such eco- 
nomic or financial incentives or benefits 
which can be utilized to promote and guar- 
antee the immediate study, planning, con- 
struction and manufacturing facilities which 
will ultimately produce alcohol to be used as 
a motor fuel or motor fuel blend. 

(2) The Secretary shall, at the time such 
various proposals are submitted, stipulate; 
(i) which proposal or propoals, in the 
opinion of the Secretary, will best serve to 
Promote and guarantee the immediate study, 
planning, construction and manufacturing 
facilities which will ultimately produce al- 
cohol to be used as a motor fuel or motor 
fuel blend, and (ii) which proposal or pro- 
posals, in the opinion of the Secretary, is 
the best course of action for the United 
States to take on a short and long term 
basis. 


INVESTMENT CREDIT: PRODUCTION 


Sec. 8. (a) In Generat.—Paragraph (2) of 
section 46(a) of the Internal Revenue Code 
of 1954 (relating to amount of credit for 
current taxable year) is amended— 

(1) by striking out “and” at the end of 
subparagraph (A) (ii), 

(2) by striking out the period at the end 
of subparagraph (A) (ill) and inserting “, 
(3) by inserting at the end of subparagraph 
(A) the following new clause: 

“(iv) in the case of qualified alcohol fuel 
property, the alcohol fuel percentage.”, and 

(4) by adding at the end thereof the fol- 
lowing new subparagrpah: 

“(F) Alcohol Fuel Percentage—For pur- 
poses of this paragraph, the alcohol fuel 
percentage is 10 percent with respect to 
the period beginning after December 31, 
1979."". 

(b) Definitions of Qualified Alcohol Fuel 
Property.—Section 48 of such Code (relating 
to definitions and special rules) is amended 
by redesignating subsection (q) as subsec- 
tion (r) and by inserting after subsection 
(p) the following new subsection: 

“(q) Qualified Alcohol Fuel Property.—For 
purposes of this subpart, the term ‘qualified 
alcohol fuel property’ means section 38 prop- 
erty (determined without regard to this sub- 
section and paragraph (11) of subsection 
(a)) which— 

“(1) is used as an integral part of the 
manufacturing or production of gasoline or 
special fuels mixed with alcohol and with 
resvect to which no tax is imposed by rea- 
son of section 4081(c) or 4041(k), 

“(2) constitutes research facilities in con- 
nection with such manfacturing or produc- 
tion, or 

“(3) constitutes a facility used In con- 
nection with respect to such manufacturing 
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or production for the bulk storage of such 
gasoline or special fuels.’’. 


INVESTMENT CREDIT: BUILDINGS 


Sec. 9. (a) Subsection (a) of section 48 
of the Internal Revenue Code of 1954 (re- 
lating to definition of section 38 property) 
is amended by adding at the end thereof the 
following new paragraph: 

“(11) Buildings and structural compo- 
nents used in alcohol fuel production.— 

“(A) IN GENERAL——Notwithstanding the 
words ‘(other than a building and its struc- 
tural components)’ in subparagraph (B) of 
Paragraph (1), a building and its structural 
components shall be treated as section 38 
property to the extent of so much of the 
qualified investment (as determined under 
subsections (c) and (d) of section 46) is 
such building or its structural components 
as is attributable to qualified alcohol fuel 
expenditures paid or incurred with respect 
to such building and its structural compo- 
nents. 

“(B) Definition of qualified alcohol fuel 
expenditures——For purposes of this para- 
graph, the term ‘qualified alcohol fuel ex- 
penditures’ means amounts— 

“(1) chargeable to capital account of 
such building and its structural components. 

“(ii) paid or incurred for property or for 
additions or improvements to property (or 
related facilities) with respect to which de- 
preciation (or amortization in lieu of depre- 
ciation) is allowable and which has a useful 
life of 3 years or more, and 

“(iil) paid or incurred with respect to that 
portion of such building or its structural 
components which is used in connection 
with the production or manufacture of gas- 
oline of special fuels mixed with alcohol and 
with respect to which no tax is imposed by 
reason of section 4081(c) or 4041(k).”. 

(b) Section 46(c) of such Code (relating 
to the definition of qualified investment) is 
amended by adding at the end thereof the 
following new paragraph: 


“(7) Applicable percentage in the case of 


certain alcohol fuel property.—Notwith- 
standing paragraph (2), the applicable per- 
centage in the case of property which is 
section 38 property by reason of section 48 
(a) (11), the applicable percentage shall be 
equal to one-half of the applicable percent- 
age determined without regard to this para- 
graph.” 
FUEL TAX REDUCTION 

Sec. 10. (a) Section 221 of the Energy Tax 
Act of 1978 (26 U.S.C. 4041, 4081) is amended 
by adding the following new subsection at 
the end thereof: 

“(e) (1) Notwithstanding any other pro- 
vision of law, the Secretary of the Treasury 
is authorized and directed to make payments 
to any State which adopts and implements 
& fuel tax reduction on the sale of any gas- 
oline or liquid fuel— 

“(A) in a mixture with alcohol; if at least 
10 percent of the mixture is alcohol, or 

“(B) for use in producing a mixture at 
least 10 percent of which is alcohol. 

“(2) Such payments shall be made in the 
amount that such States’ fuel tax receipts 
have been reduced resulting from imple- 
mentation of said fuel tax reduction. 

“(3) Such payments shall be made on a 
quarterly basis unless otherwise arranged 
and agreed upon jointly by the State and 
the Department of the Treasury. 

“(4) The Secretary of the Treasury is di- 
rected to submit, as part of each fiscal year 
budget to be presented to the Congress, his 
estimate of the amount of payment neces- 
sary to fulfill the purposes of this section. 

“(5) There is authorized to be appropri- 
ated such sums as the Secretary of the 
Treasury deems necessary to fulfill the pur- 
poses of this section.” 

(b) Subsection (a)(2) of section 221 of 
the Energy Tax Act of 1978 (26 U.S.C. 4081) 


CONGRESSIONAL RECORD — SENATE 


is amended by placing a period after the 
number “1978” and striking the words there- 
after, “and before October 1, 1984.” 

(c) Subsection (b)(2) of section 221 of 
the Energy Tax Act of 1978 (26 U.S.C. 4041) 
is amended by placing a period after the 
number “1978" and striking the words there- 
after, “and before October 1, 1984." 

(ad) (1) Subparagraph (H) of section 6416 
(b) (2) of the Internal Revenue Code of 1954 
(relating to specified uses and resales) is 
amended by inserting the words “or in a 
mixture described in sectién 4081(c)” after 
“section 4041". 

(2) Paragraph (2) of section 4081(c) of 
the Internal Revenue Code of 1954 (relating 
to the later separation of gasoline) is 
amended by inserting the words “(or in re- 
spect to which credit or refund was allowed 
or made by reason of section 6416(b) (2) (H)” 
after “this subsection”. 


EMERGENCY ALLOCATION 


Sec. 11. Section 4 of the Emergency Petro- 
leum Allocation Act of 1973 is amended by 
adding at the end thereof the following new 
subsection: 

“(f) to the extent practicable and con- 
sistent with the objectives of subsection (b), 
the mandatory allocation program estab- 
lished under the regulation under subsection 
(a) shall be so structured as to result in the 
allocation, during each period the regulation 
applies, of 

(1) crude oil to refineries engaged in the 
production of gasoline or special fuels which 
are to be mixed with alcohol, and 

(2) refined petroleum products to persons 
engaged in the production or marketing of 
such gasoline or special fuels, 


which is sufficient to meet the demands for 
such products”. 


ALCOHOL FUEL PRODUCTION REGULATIONS 


Sec, 12. (a) The Internal Revenue Code of 
1954 is amended by redesignating section 
5181 as section 5182 and by inserting in lieu 
thereof the following new section 5181: 

“Sec. 5181. DISTILLED SPIRITS ror FUEL Use. 

“(a) Notwithstanding any other provi- 
sion of this Title or of any other provision 
of law, the Secretary, upon application, shall 
issue operating permits for distilled spirit 
plants established solely for producing, 
procesing, storing, using, and distributing 
distilled spirits exclusively for fuel use. 

“(b) Such application shall include the 
name and address of the applicant, the loca- 
tion of the plant, and the volume of distilled 
spirits anticipated to be produced. Based on 
such application, the Secretary shall issue 
within 30 days of receipt of such application 
said operating permit. 

“(c) If, based on the application, the 
Secretary determines that said permit should 
not be Issued, the Secretary shall, within 
30 days of receipt of such application, give 
notice in writing to the applicant of the 
Secretary’s determination; and such notice 
will include, in detail, the circumstances 
resulting in the Secretary's determination. 

“(d) No determination made pursuant to 
subsection (c) of this section shall prejudice 
any further application for permit made by 
the same individual, individuals or organi- 
zation whose application for permt had pre- 
viously been denied. 

“(e) If, within 30 days from the Secretary's 
receipt of said applications, said permit has 
not been received by the applicant and said 
notice of permit denial has not been received 
by the applicant, the applicant shall assume 
said permit. has been issued and may lawfully 
commence operation. 

“(f) Distilled spirits produced under this 
section shall be withdrawn free of tax from 
the premises of every distilled spirits plant 
exclusively for fuel use. 

“(g) Distilled spirits produced under this 
section shall not be withdrawn, used, sold, 
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or disposed of for other than fuel use. Dis- 
tilled spirits produced under this section 
shall be rendered unfit for beverage use by 
addition of substances which will not im- 
pair the quality of the spirits for fuel use. 
Such substances must be added prior to 
withdrawal from the premises of a distilled 
spirits plant. 

“(h) For purposes of this section, the 
term ‘distilled spirits’ does not include dis- 
tilled spirits produced from petroleum, nat- 
ural gas, or coal.” 

“(i) Notwithstanding any other provision 
of this Title or of any other provision of 
law, no bond shall be required for the pro- 
duction, processing, storage, use, or distri- 
bution of distilled spirits manufactured for 
fuel use. 

(b) Section 5601(a) of the Internal Rev- 
enue Code of 1954 is amended by adding the 
word “or” after paragraph 14 and by adding 
a new paragraph 15 to read as follows: 

“(15) UNAUTHORIZED WITHDRAWAL, USE, 
SALE OR DISTRIBUTION OF DISTILLED SPIRITS 
FOR FUEL Use.—Withdraws, uses, sells or 
otherwise disposes of distilled spirits pro- 
duced under section 5181 for other than 
fuel use;”. 

(c) Section 5214(a) of the Internal Rev- 
enue Code of 1954 is amended by striking 
from paragraph (10) the period and insert- 
ing in lieu thereof a semicolon and the word 
“or” and by adding a new paragraph (11) 
to read as follows: 

“(11) free of tax in the case of distilled 
spirits produced under section 5181.”. 

(d) Section 5004(a)(2)(B) of the Inter- 
nal Reyenue Code of 1954 is amended by 
striking out “or (3),” and inserting "(3), 
or (11),”. 

(e) Section 5005(d) of the Internal Rev- 
enue Code of 1954 is amended by striking 
out “or (3),” and inserting “(3), or (11),”. 

(f) Section 5025 of the Internal Revenue 
Code of 1954 is amended by redesignating 
paragraph (m) as (n) and by adding a new 
paragraph (m) to read as follows: 

“(m) DISTILLED SPIRITS ror FUEL UsEe.—- 
The processing of distilled spirits exclusively 
for fuel use produced under section 5181 
shall not be deemed to be rectification with- 
in the meaning of section 5021, 5081 and 
5082."". 

(g). Section 5083 of the Internal Revenue 
Code of 1954 is amended by adding a new 
paragraph (16) to read as follows: 

“(16) Processing distilled spirits for fuel 
use, see section 5025(m).". 

(h). The table of sections for subchapter 
B of chapter 41 of the Internal Revenue Code 
of 1954 is amended by redesignating section 
5181 as section 5182 and by inserting after 
section 5180 the following: 

“5181. Distilled spirts for fuel use.”. 


DEFINITIONS 

Sec. 13. As used in this Act, the term— 

(1) “alcohol” means ethanol, methanol, or 
any other alcohol which is produced from 
renewable resources and which is suitable for 
use by itself or in a blend with other fuels 
as a motor fuel; 

(2) “motor fuel” means any substance 
suitable as a fuel for self-propelled vehicles 
designed primarily for use on farms, public 
streets, roads and highways; 

(3) “motor fuel blend’ means any fuel 
consisting of a mixture of alcohol and any 
other motor fuel; 

(4) “special fuels" means any non-gasoline 
substance suitable as a fuel for self-propelled 
vehicles designed primarily for use on farms, 
public streets, roads or highways; 

(5) “renewable resource" means any sub- 
stance which is a source of energy, and which 
is now or can be produced in the future so as 
to be made available in adequate quantity 
on £ yearly or semi-yearly basis; 

(6) “Secretary”, except where specifically 
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stated otherwise, means the Secretary of 
Energy. 
EFFECTIVE DATES 

Sec. 14. (a) The amendments made by sec- 
tions 3, 4, 5, 6, 7, 10, 11, 12, and 13 of this 
Act shall take effect on the date of enactment 
of this Act. 

(b) The amendments made by sections 8 
and 9 of this Act shall apply with respect 
to— 

(1) property to which section 46(d) of the 
Internal Revenue Code of 1954 does not ap- 
ply, the construction, reconstruction, or erec- 
tion of which is begun or completed by the 
taxpayer after December 31, 1978, but only 
to the extent of the basis thereof attributable 
to construction, reconstruction, or erection 
during such period, 

(2) property to which section 46(d) of such 
Code does not apply, acquired by the tax- 
payer after such date, and 

(3) property to which section 46(d) of such 
Code applies, but only to the extent of the 
qualified investment (as determined under 
subsection (c) and (d) of section 46 of such 
Code) atiributable to qualified progress ex- 
penditures made after such date. 

APPROPRIATIONS 

Sec. 14. There is hereby authorized to be 
appropriated for the purpose of carrying out 
the provisions of this Act $10,000,000 for each 
of the fiscal years 1980, 1981, 1982, and 1983.@ 


By Mr. McCLURE: 

S. 1588. A bill to deny Members of 
Congress any increase in pay under any 
law passed, or plan or recommendation 
received, during a Congress unless such 
increase is to take effect not earlier than 
the first day of the next Congress; to 
the Committee on Governmental Affairs. 
@ Mr. McCLURE. Mr. President, today I 
am reintroducing a bill which provides 
that a general election must fall between 
the time a congressional pay increase is 
voted upon and the time it goes into 
effect. 

This proposal is particularly relevant 
at this time when the House has recently 
passed a 5.5-percent raise in lawmakers’ 
pay from $57,500 to $61,650. The bill 
would eliminate charges of conflict of 
interest, as no Member of Congress could 
receive a pay raise in the same Congress 
in which the pay raise was enacted. Not 
until the first day of the following Con- 
gress could any pay increase for Mem- 
bers be paid. This legislation does not 
address the merits of any specific 
increase, but only the timing of any 
such pay increases. 

A policy which allows no Member of 
Congress to receive a pay raise in the 
same Congress in which the pay raise 
is enacted is critical to the credibility 
of any Federal salary raise proposal. 
Many State legislatures have already 
made this stipulation in their legislative 
pay procedures. 

The necessity to attract and retain 
people of high quality within the ranks 
of senior Federal officials and judgeships 
is obvious to us all. Because any pay 
raise proposals for Members of Congress 
are linked to increases for other top 
level Federal officials, there exists a 
built-in conflict; for the Congress must 
approve any such proposal. In addition 
to the mood of the American people on 


pay raises, is the damage which can be 
done to this country in lost talent if 
legislative representatives do not feel 


free to vote as objectively as possible 
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on top level Federal pay raises. A delay 
in implementing a pay raise for elected 
officials gives the electorate the oppor- 
tunity to express themselves on that 
issue and helps prevent this conflict of 
interest. 

Many top level Federal employees and 
Federal judges have been penalized be- 
cause of Congress inability to discuss 
pay proposals realistically. My bill would 
provide Congress and the American peo- 
ple with a much better way to deal with 
the question of pay raises. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 1588 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 601(a) of the Legislative Reorganiza- 
tion Act of 1946 (2 U.S.C. 31) is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Notwithstanding paragraphs (1) and 
(2) of this subsection, section 225 of the 
Federal Salary Act of 1967, or any other pro- 
vision of law, an individual referred to in 


paragraph (1) may not have his rate of pay 
increased— 

“(A) by or under any law passed during 
a Congress; 

"(B) under paragraph (2) of this section 
(except to the extent subparagraph (A) of 
this paragraph applies), if an alternative plan 
transmitted by the President under section 
5305(c)(1) of title 5, United States Code, 
does not take effect by reason of the adoption 
during a Congress of a resolution disap- 
proving such plan; 

Sec. 2. The amendment by the first sec- 
tion of this Act shall apply with respect to 
laws passed by either House of Congress after 
September 30, 1976 and alternative plans 
and recommendations regarding pay trans- 
mitted by the President after such date.@ 


By Mr. McCLURE: 

S. 1589. A bill to amend the Public 

Rangelands Improvement Act of 1978, 
to prevent the loss of economic grazing 
units, to prevent increased unemploy- 
ment and food inflation, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
@ Mr. McCLURE. Mr. President, I am 
today introducing legislation designed to 
prevent the potentially catastrophic 
economic downfall of the Western U.S. 
livestock industry. Mr. President, we are 
already beginning to see the first hints 
of how this downfall will occur and it is 
absolutely imperative that it be stopped 
now. 

Under the auspices of the National 
Environmental Policy Act and an infam- 
ous court decision which suggested the 
insufficiency of programmatic environ- 
mental reviews being conducted by the 
Bureau of Land Management, the BLM 
is currently in the process of preparing 
full-bore environmental impact state- 
ments on 212 grazing units throughout 
the West. Our experience with this proc- 
ess—some 22 have so far been filed— 
has been frightening at best, as the BLM 
has seemingly been intent on producing 
EIS’s which ultimately force ranchers 
out of business. 

I might add at this point that forcing 
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ranchers out of business at a time when 
the Government is fighting to keep food 
inflation, particularly meat, down is 
totally contradictory. Yet it is occurring 
ta apparently few people recognizing 
t. 

The means by which our ranchers are 
being forced out is commonly known as 
grazing cuts—a phenomenon the BLM 
has employed extensively under the guise 
of being the only alternative available 
which will result in improved range con- 
ditions. Nothing can be further from the 
truth, as many of this Nation’s most 
eminent range scientists have proved 
conclusively that cuts in cattle numbers 
absolutely do not have to occur in order 
to improve the range. On the contrary, 
conclusive evidence abounds that proper 
management of cattle left on the range 
can achieve good, if not better, range 
improvement results. 

Excellent examples of what these cuts 
mean in terms of destroying the eco- 
nomic feasibility of a Western ranching 
operation—and thus putting operators 
out of business—can be found in the first 
two grazing units for which EIS’s were 
filed in my own State of Idaho. Filed in 
1978 after years of study, the Challis 
unit is now developing allotment man- 
agement plans for each grazier based on 
the EIS. Because the EIS did not even 
consider any reasonable alternative other 
than cuts, each of the 38 permittees will 
be forced to graze fewer cattle on less 
land for the life of the 15 year EIS 
schedule. Seven of these 38 graze along 
the scenic East Fork of the Salmon River 
and are facing outrageous cuts of be- 
tween 24 and 63 percent. 

It doesn’t take an economist to figure 
out a viable cattle operation generally 
cannot tolerate such cuts and these 
graziers along the East Fork seem to bear 
this out. Several thousand acres of this 
choice bottom land has already been sold 
to developers for subdivision of vacation 
homes, and more is destined to soon go 
the same road. 

I might add that the BLM itself ad- 
mitted that subdividing the land would 
likely increase pressure on the salmon 
fishery and disrupt critical spawning, 
cause tremendous degradation of water 
quality, increase critical water demand 
because of residential use, severely dis- 
rupt herds of deer, antelope and elk, and 
completely eliminate an entire herd of 
bighorn sheep residing along the East 
Fork. Despite these things—which the 
environmentalists and the graziers 
wanted to avoid—the BLM nevertheless 
is implementing exactly what will cause 
the most harm to everybody. 

In the second example, the Shoshone 
grazing unit, implementation of the EIS 
would result in such devasting cuts that 
a Federal district court last month is- 
sued an injunction on further proceed- 
ings so that the graziers could have 
ample time to build an adequate defense 
against the BLM’s plans. The total cut 
for the area is about 54 percent from 
present qualified use and some of the 
largest ranchers are facing cuts in excess 
of 70 percent. 

The BLM feels a 54-percent cut in 
grazing—which, again, will simply make 
a great many operations noneconomical 
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units—will result in a loss of only 15 jobs 
and $203,550 in yearly income. These 
figures are ridiculously, almost humor- 
ously, low, and the more accurate figures 
from the various local lending institu- 
tions indicate that as many as 50 or more 
jobs will be lost if the plan outlined in 
the Shoshone EIS is put in effect. The 
actual amount of income lost to the area 
is anybody’s guess. 

These two examples are totally con- 
sistent with the type of situation develop- 
ing on the various other grazing units 
as the allotment management plans as 
suggested by the EIS’s are presented to 
the permittees. And, as I mentioned ear- 
lier, the price we pay for improved range 
through such drastic cuts will do nothing 
but give food inflation another shot in 
the arm. What is more, it will put more 
Americans out of work at a time when 
our unemployment figures are already 
too high and will totally disrupt many 
western communities. The Challis area 
is a perfect example of this. 

Mr. President, the legislation I am in- 
troducing today amends the Public 
Rangelands Improvement Act of 1978, 
which the House and Senate passed 
overwhelmingly last year, so that no 
rancher will be forced to take more than 
a 10-percent cut in any one year nor 
more than a 20-percent cut in any period 
of 10 consecutive years (10 years is the 
typical life of an allotment management 
plan). This will allow small but mean- 
ingful cuts to be made when necessary 
but will prevent the callous, unnecessary 
drastic cuts that will destroy the eco- 
nomic viability of most western opera- 
tions. 


An added feature of my legislation al- 
lows such large cuts to be made in those 
unique situations when grazing cuts are, 
in fact, the only viable option available 
to improve the range. Proper hearings 
and the opportunity for appeal would, 


however, be made available to those 
ranchers who faced these drastic cuts. 


It is extremely important to remem- 
ber, Mr. President, that ranchers who 
graze on the public lands have the most 
to lose from poor range, and thus desire, 
perhaps more than all others, that the 
range does, indeed, improve as quickly 
as possible. Further, it is a recognized 
scientific fact that such improvement 
can come about without the drastic cuts 
proposed by the BLM. And, finally, if my 
legislation is not adopted and imple- 
mented favorably by the BLM, I can 
guarantee that many Western cattlemen 
will be a thing of the past—an unpleas- 
ant prospect that all Americans will be 
forced to pay for in more ways than one. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1589 

Be it enacted by the Senate and House 
of Representatives of the United States o} 
America in Congress assembled, That sec- 
tion 8(a) of the “Public Rangelands Im- 
provement Act of 1978” (43 U.S.C. 1901), is 
amended by inserting the following new sen- 
tence after the words, “within the area to 


be covered by such allotment management 
plan.”: 
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“Provided, however, no permit or license 
outstanding in any calendar year shall be 
reduced by more than ten percent in any one 
year or more than twenty percent in any 
period of ten consecutive years, unless it can 
be shown after reasonable notice to all in- 
terested parties and a proper hearing, that 
irreparable damage will occur to the range- 
land involved unless a greater reduction in 
livestock grazing is effected.” @ 


By Mr. SCHWEIKER (for him- 
self, Mr. BELLMon, Mr. HATCH, 
Mr. CoHEN, Mr. Laxat, and Mr. 
SCHMITT) : 

S. 1590. A bill to amend the Public 
Health Service Act and the Internal 
Revenue Code of 1954 to provide for com- 
prehensive health care reform, and for 
other purposes; to the Committee on 
Finance and the Committee on Labor 
and Human Resources, jointly, by unani- 
mous consent. 

COMPREHENSIVE HEALTH CARE REFORM ACT 
@ Mr. SCHWEIKER. Mr. President, I 
rise to irtroduce legislation addressing 
the pressing issues of health care cost 
containment, catastrophic health insur- 
ance, and preventive health care. I an- 
nounced this proposal to the Senate on 
June 12 and am now happy to be joined 
by Senators BELLMON, HATCH, COHEN, 
LAXALT, and ScHMITT in presenting it in 
bill form. I am hopeful that the Subcom- 
mittee on Health and Scientific Research, 
on which I am the Ranking Republican, 
will hold hearings on this bill later this 
session. 

COMPREHENSIVE HEALTH CARE REFORM PROPOSAL 


Mr. President, I will ask that a de- 
tailed summary of this bill be printed in 
the Recorp at the conclusion of my 
remarks. 

BASIC APPROACH 

This comprehensive approach to the 
fundamental problems facing our health 
care delivery system will: First, reduce 
health cost inflation by encouraging large 
employers to offer their employees at 
least three competitive health insurance 
plans and by requiring that at least one 
plan offered by all employers contain a 
25-percent cost-sharing provision for 
hospital services up to 20 percent of fam- 
ily income in order to be tax deductible; 
second, provide all Americans with pro- 
tection against the costs of catastrophic 
medical expenses through tax incentives 
to the private sector and improvements 
in the medicare program; and third, en- 
courage preventive health care by requir- 
ing that any tax deductible health in- 
surance plan must contain a prescribed 
level of preventive benefits. 

Our package is designed to respond to 
three pressing health care needs that are 
inextricably linked: Hospital cost con- 
tainment, catastrophic health insurance, 
and preventive health care. Hospital cost 
containment has been the subject of in- 
tense debate in Congress for the past 2 
years. Escalating medical costs have 
caused increased public demands for im- 
proved health insurance coverage, par- 
ticularly against catastrophic health care 
expenditures. There is also growing 
awareness throughout our society of the 
advantages of preventive health care and 


the need to improve access to it. 
Despite these clear public needs Con- 


gressional action in all three areas has 
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been delayed by growing disenchant- 
ment with Government regulation as a 
solution to social problems, fewer Gov- 
ernment dollars with which to attack 
them, and increased reluctance to pump 
scarce resources into the Washington 
regulatory pipeline. In the health field, 
more and more experts are concluding 
that fundamental reforms of the basic 
structure of our health care delivery sys- 
tem are imperative if permanent solu- 
tions to these problems are to be found. 

I believe escalating health care costs 
result not from a lack of regulatory con- 
trols on the industry but from the non- 
competitive structure of the third party 
health care reimbursement system. This 
system has been encouraged to spread by 
our Federal tax laws, which give gener- 
ous deductions to individuals and em- 
ployers for purchasing broad and in- 
efficient health insurance coverage. To 
break this inflationary spiral, we need 
to encourage consumers to participate in 
health care pricing decisions and stimu- 
late competition in the health insurance 
industry. 

Our bill will change the nature of 
these tax incentives to encourage the 
patient to pay a larger share of short- 
term hospital care expenses, thereby 
bringing the patient back into pricing 
decisions. It will also reorient health in- 
surance coverage to protect against the 
costs of high cost illness, and encourage 
better health through preventive care. 

REDUCING HEALTH COST INFLATION 
THE PUBLIC NEED 


There is no question about the need 
to reduce the unacceptable escalation of 
medical costs in this country. In 1950, 
the average cost per patient day in one 
of America’s hospitals was $15.62. By 
1978, it had risen to $227.52, an increase 
of almost 1,400 percent. During that 
same period, consumer prices as a whole 
had risen by less than 200 percent. Thus, 
the cost of a day in a hospital from 1950 
to 1978 rose by more than seven times 
the rate of all other prices in the econ- 
omy. Within the last 5 years, moreover, 
the cost of an average patient day in one 
of America’s hospitals has almost 
doubled, whereas overall prices during 
the same period increased by less than 
50 percent. Rising hospital costs account 
for more than 40 percent of all health 
expenditures and have thus been a pri- 
mary cause of comparable increases in 
all health care costs. 

The Federal Government has a direct 
stake in this problem because of its im- 
pact on the Federal budget. The Federal 
Government will spend about $54 billion 
in fiscal year 1980 on various health-re- 
lated programs. Of this amount, Federal 
expenditures for hospital care will be 
about $35 billion, an increase from 1969 
of $28 billion or about 450 percent. By 
1984, Federal taxpayer expenditures for 
hospital care will reach $48 billion, an 
increase of over 90 percent from their 
estimated 1979 level. 


GOVERNMENT RESPONSE TO THE PROBLEM 


In recent years Congress has not been 
unaware of growing public alarm over 


rising health care costs. As the ranking 
Republican of the Senate Human Re- 
sources Committee and its Health Sub- 
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committee, I have worked for years in 
searching for ways to attack it. One of 
our primary initiatives has been the 
Health Planning and Resources Develop- 
ment Act of 1974, which has attempted 
to encourage the States and local com- 
munities to make more effective use of 
our health care resources by reducing 
the duplication and proliferation of 
health services, facilities, and equipment. 
In addition, I have authored legislation 
to promote the growth of health main- 
tenance organizations, which encourage 
more economical ways to deliver quality 
health care by emphasizing preventive 
and ambulatory services through inter- 
nal cost containment mechanisms. Fi- 
nally, recent medicare and medicaid leg- 
islation has attempted to discourage 
fraud and abuse and encourage greater 
efficiency in services reimbursed by the 
Government under these programs. 

While I believe these avenues hold 
great promise, it must be admitted that 
their full impact will not be felt, nor their 
success known, for a number of years. 
Meanwhile, growing public concern over 
ever increasing rates of inflation requires 
more immediate action. 

Earlier this session, the Carter admin- 
istration sent to Congress the third in a 
series of legislative proposals designed to 
reduce hospital costs by Federal regula- 
tion. The bill would place hospitals un- 
der a form of price controls whenever 
their rate of expenditures rose by more 
than HEW-calculated standards. Thus, 
the administration’s plan to reduce 
health care costs would focus on Federal 
revenue caps. 

While I share the administration's goal 
of reducing hospital costs, I believe its 
proposed solution would do more harm 
than good. Aside from a disturbing num- 
ber of technical difficulties in the way the 
program is designed, the adminis- 
tion's regulatory policy will do nothing to 
attack the fundamental causes of health 
cost inflation, which are rooted in the 
third-party reimbursement system. Es- 
tablishing an HEW bureaucracy to con- 
trol hospital expenditures will itself be 
inflationary. It will lead to anticipatory 
price increase and higher administrative 
costs. 

It will adversely affect quality of care 
by arbitrarily limiting national health 
expenditures and will inject the Federal 
Government into medical decisionmak- 
ing. And it will preclude promising pri- 
vate sector efforts to attack the problem 
in a nonregulatory fashion such as the 
voluntary effort and devices promoted 
in the bill we introduce today. 

The administration is attempting to 
build public support for this simplistic 
regulatory strategy by making it the cen- 
terpiece of its anti-inflationary program. 
It argues that we do not have time to 
attack the more basic causes of health 
care inflation because the problem of 
general infiation requires more immedi- 
ate action. Recent evidence, however, has 
shown that this line of reasoning is de- 
ceptive, since the President’s cost con- 
tainment bill will have only a negligible 
impact on the rate of inflation in the 
economy as a whole. This point was origi- 
nally argued by Prof. Martin Feldstein 
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before our health subcommittee. A recent 
study by Data Resources, Inc., confirm- 
ing his findings, estimates that the im- 
pact of the President's cost containment 
bill on inflation in the general economy 
over the next 5 years will be only one- 
tenth of one percent annually—see table 
1. This is understandable since hospital 
expenses represent only 3.5 percent of the 
gross national product. 


TABLE 1.—RATES OF INFLATION IN THE ECONOMY WITH 
AND WITHOUT THE ADMINISTRATION'S COST CONTAIN- 
MENT BILL 


[Annual percentage rates of change CPI—All urban consumers} 


1979 1980 1981 1982 1983 1984 


No cost containment 


7.6 71 70 68 66 
Administration cost 
containment pro- 


7.6 7.0 
0 -.1 


6.9 
=-.1 


6.7 
-1 


6.5 
—.1 


Source: The Macroeconomic implications of the Hospital 
Cost Containment Act of 1979, prepared by Data Resources, 
Inc. (May 1979). 


Thus, we should not be driven into 
a simplistic regulatory solution to a com- 
plex health care problem by the admin- 
istration’s argument. Health care cost 
inflation is a serious problem in its own 
right because of the devastating effects 
medical bills can have on those who 
bear the brunt of them. While the num- 
ber of people who actually incur large 
medical bills is not large in number rela- 
tive to the entire population, the fact re- 
mains that almost everyone in our so- 
ciety is a potential candidate for their 
devastating effects. As a result of this 
fear, many pepole are spending large 
amounts of money on inefficient health 
insurance protection. In addition, Goy- 
ernment expenditures on health through 
medicare, medicaid, and other public 
programs are rising so quickly that 
precious resources are being diverted 
from other social problems. Thus, we 
should not be pushed into ineffective 
regulatory solutions in hopes that they 
will reduce inflation in the general econ- 
omy. But we should look for effective 
long-term solutions to health cost infla- 
tion because it squanders resources badly 
needed in other areas. 

THE FUNDAMENTAL CAUSES OF HEALTH COST 
INFLATION 


Contrary to arguments made by the 
administration, escalating health care 
costs result not from a lack of regula- 
tory discipline, nor from the unwilling- 
ness of the medical community to do 
something about them. They result from 
the fact that 90 percent of the Nation’s 
hospital bills are paid by insurance com- 
panies or other third-party payors not 
directly involved in setting the price for 
that care. An arrangement in which 
the patient (or consumer) demands a 
level of service set primarily by the doc- 
tor (or supplier), with a third party 
picking up the tab, represents a “blank 
check” arrangement that is bound to be 
inflationary. 

In addition, Federal tax laws which 
allow employers and employees to deduct 
cost of health insurance premiums have 
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encouraged individuals to purchase as 
much insurance as possible for routine 
medical services. Over the last quarter 
century, the percentage of out-of-pocket 
expenses paid by the patient once he goes 
to the hospital has fallen from 50 to 10 
percent. Patients, therefore, have little 
incentive to monitor the cost of services 
provided by the doctors and hospitals. 
By the same token, doctors and hospitals 
have little incentive to monitor costs 
since insurance companies or other third 
parties to the arrangement are paying 
the bills. Ultimately, the cost is borne by 
the patient in the form of increased in- 
surance premiums. 

Another reason for health care cost in- 
flation is a lack of competition in the 
health care industry. While the reasons 
are varied and complex, a basic cause is 
the fact that few individuals have the 
opportunity to make price-conscious 
decisions. between alternative insurance 
plans. Generally, an employer makes the 
choice of a health plan on behalf of his 
employees. Where alternatives are avail- 
able, employees do not always realize 
direct financial benefits for choosing 
more efficient plans. This lack of com- 
petition gives insurers little reason to 
aggressively control costs. 

Clearly, Government-imposed price 
ceilings will not be an effective solution 
to this problem. What is needed instead 
are incentives for the various parties in 
this structure—patients, doctors, hospi- 
tals, and insurance companies—to moni- 
tor costs and participate more effectively 
in health care pricing decisions. 

PROPOSED COST CONTAINMENT STRATEGY 

Mr. President, our bill will attack the 
problem of health cost inflation by 
stimulating competition and encouraging 
the patient to participate more actively 
in health care pricing decisions. 

Our bill will require that employers 
with more than 200 full-time employees, 
as a condition of deducting premium 
contributions from their gross income, 
offer their employees the choice of at 
least three competing health plans. 

In addition, certain new tax condi- 
tions would apply to any employer re- 
gardless of size. The employer would have 
to make the same dollar outlay for health 
benefits per employee, whether that out- 
lay went entirely to the employee's in- 
surance carrier or was divided between 
premium payments and rebates to the 
employee. If an employee chose a plan 
whose premium cost was less than the 
employer outlay per employee, he would 
be entitled to receive the difference be- 
tween the outlay and the cost of the plan 
he chose on a tax-free basis. This would 
insure that employees receive some direct 
financial reward for choosing lower cost, 
more efficient health plans. Throughout 
this process, the role of collective bar- 
gaining agents would be preserved. 

In order to encourage the consumer to 
participate in health pricing decisions, 
our bill will also require that one of the 
plans offered by all employers, and by 
the Government to its employees, con- 
tain substantial cost-sharing provisions. 
At least one offering must contain an an- 
nual copayment rate for hospital services 
of at least 25 percent, effective until an- 
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nual family medical expenses exceed 20 
percent of the family’s annual income 
from wages on self-employment. There is 
no requirement that any individual en- 
roll in the high copayment option. It will 
be entirely voluntary. Frequently, how- 
ever, this plan will have the least ex- 
pensive premium payments of those of- 
fered by the employer. And where the 
cost is less than the employer outlay, a 
tax-free rebate would result. 

Requiring three health plans to be of- 
fered to employees by large firms will 
work to lower health costs in several 
ways, Since it is generally the employer 
who makes the choize of a health bene- 
fits plan for his employees, the forces of 
competition are often precluded from 
operating within employee groups. If that 
choice is passed through to the employees 
themselves, more competitive alterna- 
tives will become available. Employees 
could compare notes and force insurance 
plans to improve benefits and lower 
premiums to accommodate their needs. 

This process will be encouraged by the 
availability of tax-free rebates. Com- 
petition will also encourage health plans 
to provide clearer informational ma- 
terial to individual subscribers, thereby 
enhancing general understanding of the 
salient differences between various types 
of plans. “Multiple choice” marketing of 
health plans will force the insurers to 
monitor the cost, quality, and overall ef- 
ficiency of doctors and hospitals in an ef- 
fort to make premiums and benefits more 
competitive. 

It will thus encourage people to choose 
the lower cost health plan and thereby 
promote cost containment even where 
the patient does not directly pay for the 
service or is otherwise indisposed to be 
conscious of price. Finally, multiple 
choice creates a climate in which inno- 
vative health care plans with internal 
cost containment mechanisms will flour- 
ish. Encouraging employees to select a 
high coinsurance plan will also have 
significant results. 

Studies done by noted health econ- 
omists have shown that reinvolving the 
patient in hospital care pricing decisions 
will result in considerable savings. If 
third-party payors picked up 85 percent 
of the hospital bill instead of the present 
90 percent, then the dollar value of in- 
effectual hospital care and testing elim- 
inated by doctors and patients acting 
together would exceed the Congressional 
Budget Office’s estimates of the admin- 
istration cost containment plan’s 
savings. 

Such a modest change in health care 
financing would save more than the 
administration’s plan because patient 
cost-consciousness will be aroused. Cur- 
rently, for every 10 cents a patient has 
to pay, a third party pays 90 cents. If 
the patient paid 15 cents for every dol- 
lar’s worth of care he received, the third- 
party payor would finance 85 cents. The 
financial leverage facing the patient 
would be fundamentally altered. Instead 
of each $0.10 patient payment resulting 
in a $0.90 insurance-side payment, our 
plan would encourage a 25-percent pa- 


CONGRESSIONAL RECORD — SENATE 


tient payment and a 75-percent insur- 
ance company payment. Bearing a great- 
er percentage of the direct cost, the pa- 
tient would lower his demand for some 
health services. There are studies avail- 
able, however, showing that this should 
not affect the quality of health care if it is 
appropriately linked to ability to pay. I 
have great confidence that patients and 
doctors working together will be better 
able to eliminate wasteful medical prac- 
tices than the Department of Health, 
Education, and Welfare. One would cer- 
tainly expect that those with the greatest 
amount of self-interest in cutting waste- 
ful hospital expenses would do a better 
job than those far away from the scene. 
It is for this important reason that the 
bill rejects the regulatory approach sug- 
gested by the administration and seeks 
instead to increase patient cost con- 
sciousness. 

COST IMPACT OF PROPOSED COST CONTAINMENT 

STRATEGY 


Table 2 summarizes the estimated an- 
nual savings from the bill to Federal, 
State, and local governments, and to 
the private sector. 


Table 3 states the estimated cost im- 
pact over the next 5 years, assuming 
gradually increased acceptance of the 
25-percent copayment option. 


TABLE 2.—Annual fiscal impact of Schweiker 
comprehensive health plan 


I. Federal Government: 
Savings from hospital cost contain- 
ment! 
Cost of medicare improvements... 
Reduction in tax revenue ° 
Net savings 


II. State and local government: 
Savings from hospital cost contain- 
ment'* 


III. Private sector: 
Savings from hospital cost contain- 


Cost of preventive 
Cost of catastrophic pooling pro- 
gram 
Net savings 
Summary of fiscal impact: 
Savings from hospital cost contain- 
ment? 
Cost of medicare improvements__ 
Cost of preventive health programs ë 
Cost of catastrophic pooling pro- 
gram 
Net savings 


1 Assume that 41 percent of employed popu- 
lation enrolls in 25 percent copayment plan. 

? Government revenues fall because busi- 
ness deductions rise by $8 billion, reflecting 
the cost of new expenditures for catastrophic 
health insurance premiums and preventive 
health initiatives. Government revenues rise 
because itemizable deductions for medical ex- 
penses falls due to universal catastrophic 
health insurance. 

*It is believed that preventive health meas- 
ures will result in significant systemwide 
savings due to lower expenses required to 
treat illness diagnosed early and a reduction 
in the amount of production lost because of 
worker illness. But no savings are included 
as an offset against $2 billion in new preven- 
tive expenditures. 
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TABLE 3.—ANNUAL HOSPITAL EXPENDITURES, 1980-84 


[In billions of dollars} 


1980 1981 1982 1983 1984 Total 


131.7 147.9 595.5 
121.6 134.1 557.7 


Savings... 10.1 13.8 37.8 


pi 93. 
Schweiker plan... 91. 


HOSPITAL SAVINGS UNDER THE SCHWEIKER COMPREHEN- 
SIVE HEALTH PLAN, 1980-84 


[In billions of dollars) 


Federal 
Govern- 


State and 
local gov- 
ernment 


Private 
sector 


ASSUMPTIONS 


1. Enrollment changeover to 25-percent co-payment option— 
Percent of privately Soper population in: 1980, 18; 1981, 29; 
1982, 41; 1983, 53; 1984, 65. 

2. Estimates of national hospital expenditures in 1979 and 
1984 without a policy change are those provided by the 
administration. 

3. Hospital expenses between 1979 and 1984 grow at a con- 
stant rate during the period. 

4. An on loyee who elects the 25-percent co-payment option 
will order 20-percent less in hospital services than one who has 
an 18-percent co-payment policy. - 

5. Doctors will treat medicare and medicaid patients in the 
same manner as they will treat privately funded patients. Since 
private patients will be cutting back on their purchases some- 
what, doctors will treat publicly funded patients with somewhat 
lower resources than otherwise, too, 


While equal employer contributions 
with tax deductible premium rebates 
have not been made available nationally 
as an incentive to encourage conserva- 
tion of medical resources, empirical ex- 
amples do exist of savings being achieved 
through competition between various 
plans, copayments for medical expenses, 
and preventive coverage. 

In 1978 the University of California 
offered several plans to its 80,000 em- 
ployees. Included among them were first 
dollar coverage plans, health mainte- 
nance organizations (HMO’s), and low- 
option plans with copayments and 
deductibles. The low-option plan re- 
quired a $100 deductible and a 20-percent 
copayment up to a level of $3,100 in 
medical costs, for employee premium 
savings over a basic and major medical 
package of $61 per month. Of the 80,000 
employees in the University of California 
system, 23,000 prefer this plan even 
though there were no provisions for tax- 
free premium rebates and they were los- 
ing an $11 subsidy per month from the 
university by choosing the high copay- 
ment plan. As an institution, the univer- 
sity did not provide self-insurance for 
the first $700 of out-of-pocket payment 
which was required before the plan 100 
percent of medical costs, so individuals 
were willing to bear the risk of paying 
$700 in order to save $61 per month. 

The State of Hawaii also offers an in- 
structive case of competition in health 
care plans. Hawaii has two dominant 
medical insurance plans, Hawaii Med- 
ical Service Association (HMSA) and 
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the Kaiser Foundation Health Plan, 
Inc., an HMO. Competition between 
these two plans has required emphasis 
on appropriate utilization of services by 
its members and cost containment in 
all areas of health services. While HMSA 
has been functioning since the 1930's, 
the Kaiser Foundation only entered the 
Hawaiian market in 1958. Since the en- 
try of Kaiser, HMSA has expanded its 
benefits and further emphasized cost 
containment in order to compete. In 
1960 HMSA instituted first dollar cover- 
age for such preventive services as bien- 
nial physical examinations, routine 
well-baby checkups, and immunizations. 
In addition, Kaiser’s presence in Hawaii 
prompted HMSA to develop its own 
HMO package. Competition from HMSA, 
on the other hand, has forced Kaiser 
to keep its premium rates competitive. 
CATASTROPHIC HEALTH INSURANCE 

The bill will insure that all Ameri- 
cans have “minimum catastrophic pro- 
tection” against the cost of all medical 
expenditures—other than long-term 
nursing care—over 20 percent of annual 
family income from wages and self- 
employment income. For the employed 
population, tax deductions for insurance 
premiums will not be allowable unless 
a plan contains this minimum level of 
protection. Additional Federal payments 
will finance catastrophic protection for 
the elderly under medicare; and a spe- 
cial insurance pooling arrangement will 
be used for small-firm employees, unin- 
surable risks, and those without access 
to health insurance. 

CURRENT HEALTH INSURANCE NEEDS 

Until recently, there were large num- 
bers of Americans without health in- 
surance. This led to a host of private 
and governmental efforts to increase the 
general availability of health insurance 
coverage. As a result of such efforts, we 
find that today more than 90 percent of 
all Americans have access to some form 
of public or private health insurance 
coverage. Much of that coverage is in- 
adequate, but the fact that most Ameri- 
cans have some form of insurance cov- 
erage is quite significant. It means that 
the primary challenge facing us today 
is to reorient existing insurance ar- 
rangements rather than supplant them 
with a Government-run insurance pro- 
gram. 

While there are many areas for pos- 
sible improvement in insurance coverage 
across the Nation, available statistics 
indicate that a primary need is to im- 
prove protection against the expenses of 
catastrophic illness. Statistics on the 
number of Americans without cata- 
strophic coverage range from the admin- 
istration’s figure of 40 percent to the 
Health Insurance Institute’s estimate of 
12 percent. Clearly, millions of Ameri- 
cans now live with the fear that a seri- 
ous injury or illness will lead to bank- 
ruptcy, yet a large number of insurance 
plans do not contain adequate coverage 
of these costs. As my colleagues are 
aware, no feature of national health 
insurance has more popular support or 
is demanded more often than improved 


CONGRESSIONAL RECORD — SENATE 


protection against catastrophic health 
costs. 

The need for catastrophic insurance is 
particularly strong among our elderly 
citizens who tend to have higher medical 
expenses than other segments of the 
population. Current medicare benefits, 
with high copayments and deductibles, 
a 150-day hospital confinement limit, 
and no upper ceiling on patient cost- 
sharing, give our elderly citizens little 
2 i NON against very high hospital 
bills. 

Many Americans, moreover, are with- 
out any health insurance coverage, not 
because they do not have access to 
health benefits plans, but because 
changes in circumstances have caused 
their coverage to lapse. Individuals who 
fall into this “gap” include the tempo- 
rarily unemployed, children previously 
covered under their parents’ health 
plans who lose coverage upon reaching 
the age of majority, and spouses and 
children covered under a family plan 
whose health coverage ceases due to the 
death of an insured head of household. 
Additionally, many employer plans do 
not cover spouses and family members. 

PROPOSED CATASTROPHIC PLAN 


Our bill will insure the availability of 
catastrophic health insurance protection 
to the entire population without an addi- 
tional Federal program and at a cost to 
the Federal Government of only $0.8 bil- 
lion. This additional Federal cost will 
result almost entirely from adding cata- 
strophic benefits to the medicare pro- 
gram. For the rest of the population, 
catastrophic coverage will be made ayail- 
able through some relatively simple ad- 


justments in the existing private insur- 
ance market. 


A. FOR EMPLOYED INDIVIDUALS AND THEIR 
FAMILIES 

Rather than establish a Government- 
run catastrophic insurance program, the 
bill will utilize the tax code to require 
health benefits plans of employers with 
more than 50 employees to contain cata- 
strophic benefits. Under current law, em- 
ployers may for tax purposes deduct 
from their gross income any contribu- 
tions they make for employee health 
benefits plans. In addition, these em- 
ployer contributions are not included in 
the employee’s taxable income. 

The bill would require that any 
health benefits plan contain minimum 
catastrophic coverage if the employer 
and the employee were to continue to 
receive the benefit of these deductions 
and exclusions. For these purposes, min- 
imum “catastrophic” coverage would 
be defined as complete coverage, with- 
out copayments, of medical expenses in- 
curred annually by an individual and 
his family in excess of 20 percent of the 
family’s annual income from wages and 
self-employment income. Relevant 
medical expenses would include inpa- 
tient hospital care and certain other 
medicare-covered expenditures. 

The bill uses a percentage of annual 
income as the catastrophic threshold 
rather than a fixed dollar level because 
I believe any determination of which 
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expenses are catastrophic in nature de- 
pends on family income. A $10,000 hos- 
pital bill might not impair the well-being 
of a wealthy family, but it would create 
unbearable financial strain for a family 
with a $15,000 income. For reasons of 
equity, then, catastrophic expenses 
should be measured in proportional 
terms, refiecting differences in the abil- 
ity to pay a hospital bill of a given size. 
Moreover, by limiting the definition of 
income for wages, or income for self- 
employment in lieu of wages, problems 
of administering an income-related 
threshold should be minimized. 

Available information indicates that 
catastrophic benefits, when added to ex- 
isting health insurance policies, are rela- 
tively inexpensive, depending on the level 
of underlying basic coverage. Therefore, 
most large employers would probably 
be able to absorb the cost of these addi- 
tional benefits without undue hardship. 
However, the bill would not specify who 
would pay the cost of these health in- 
surance premiums. That decision would 
be left to the collective bargaining proc- 
ess. 

B. FOR EMPLOYEES OF SMALL FIRMS AND OF 
THOSE WITHOUT EMPLOYER HEALTH PLANS 

For those who work for small employ- 
ers—fewer than 50 employees—and for 
those without access to any employer 
health benefits plan, my bill would use a 
“pooling mechanism” to provide cata- 
strophic health insurance protection. 

Toward this end, my bill would pro- 
vide that insurance carriers would be 
required, as a condition of participating 
in Federal health programs such as med- 
icare and medicaid, to enroll such indi- 
viduals in proportion to their business 
in any State. States would be encour- 
aged to set up programs to keep track of 
whether insurance companies were 
meeting this obligation and to assign to 
carriers individuals without access to 
employee health plans. 

Alternatively, insurance carriers in a 
State could set up and administer their 
own pooling mechanism if they wished. 
Since its mechanism would in effect 
make these enrollees members of larger 
groups, the cost of their premiums would 
in most cases be low enough for them 
to afford. However, the bill would spec- 
ify that premiums charged such individ- 
uals could be no higher than 125 percent 
above the rate charged to large group 
enrollees for similar protection in the 
same geographic area. 

It is generally difficult for individuals 
who do not belong to large employee 
groups to purchase catastrophic or other 
health insurance protection at a reason- 
able premium. This is because large 
groups require lower marketing costs. 
They also enable insurance companies 
to estimate risks more accurately and 
spread those risks across a large num- 
ber of individuals. Thus, in order to 
make catastrophic insurance available 
to individuals who are not members of 
large employee groups without resorting 
to a Government insurance program, a 
mechanism must be used to include 
small or nongroup enrollees in larger in- 
surance pools. 
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An additional function of this mecha- 
nism would be to relieve small employ- 
ers of the additional paperwork and cost 
of administering a catastrophic health 
benefits plan. 

The pooling mechanism could not be 
used by individuals eligible for cata- 
strophic insurance under Government 
plans, such at medicare, medicaid, or 
veterans’ health benefits. 

The catastrophic threshold and defi- 
nition of medical services is defined in 
the same way as it is for large employer 
health benefits plans. 

C. MEDICARE 


Under current medicare law, an indi- 
vidual must not only pay a $160 deducti- 
ble under part A and a $60 deductible 
under part b, but he must also continue 
to bear a portion of his hospital costs 
through ongoing copayments, regard- 
less of how large his medical expenses 
become. These copayment rates include 
$40 per day for the 61st through the 90th 
day per benefit period and $80 per day 
for the 60-day lifetime reserve. Medicare 
will not pay hospital costs after the 
150th day. These limitations clearly do 
not provide adequate protection against 
the costs of catastrophic illness for our 
Nation’s elderly. 

The bill would eliminate the 150-day 
hospital confinement limit and revise 
the current copayment provisions. An 
individual would have to pay 20 percent 
of the cost of hospital care regardless 
of how many days he was in the hospital 
except that once coinsurance payments 
under parts A and B reached 20 percent 
of income in any 1 year, all coinsurance 
requirements would cease. 

The additional cost to the Federal 
Government of these provisions would 
be about $0.8 billion per year. 

D. UNINSURABLE RISKS 


Any individual who could not get 
catastrophic insurance in the private 
marketplace at a reasonable cost because 
of poor health would be eligible to par- 
ticipate in the pooling mechanism out- 
lined above. A maximum premium cost 
would be defined as 125 percent of large 
group rates in the geographic area. Any 
additional expenses would be borne by 
the insurance plan itself but should not 
inordinately raise premium rates since 
the number of individuals involved is 
relatively small. 

E. TEMPORARILY UNEMPLOYED, SPOUSES, DE- 
PENDENTS, AND THOSE WHO LOSE COVERAGE 
DUE TO CHANGE OF CIRCUMSTANCES 
The bill would further condition em- 

ployer deductions and employee exclu- 

sions on “extension of coverage” provi- 
sions. An individual would have to re- 
main covered for at least 6 months after 
termination of employment if he had 
been on the job and enrolled in the plan 
for at least 30 days. In addition, spouses 
and children under the age of 25 would 
have to be covered by catastrophic bene- 

fits and remain covered for at least 6 

months in the event of the death of the 

employee-policyholder. 

HEALTH PROMOTION—DISEASE PREVENTION 

BENEFITS 


In addition to a cost containment 
mechanism and plans for catastrophic 
coverage, the plan contains a health pro- 
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motion-disease prevention benefit pack- 
age. Prevention is the most effective 
method for cost containment, and the 
cost of prevention itself is usually ex- 
tremely low relative to the cost of medi- 
cal care for the disease in question. Pre- 
ventive measures are also indicated since 
for many diseases our therapies remain 
imperfect and total cures are not yet 
possible. 

The bill includes six prevention bene- 
fits: maternal care, “well-baby” clinic 
services, childhood immunizations, hy- 
pertension screening, cervical cancer 
screening, and periodic health examina- 
tions. 

The National Center for Medical Sta- 
tistics reports that between 1930 and 
1945 medical advances permitted the ay- 
erage life expectancy to increase by al- 
most 6 years; during the 1945 to 1960 
interval life expectancy increased by ap- 
proximately 4 years; and most recently 
between 1960 and 1975 the increase was 
less than 3 years. Conversely, the cost of 
health care and hospitalization has in- 
creased exponentially in recent years. 
The total cost of illness, which includes 
estimates of the short- and long-term 
medical cost of disease as well as the 
wages lost to illness and the effect on 
gross national product, has increased 
dramatically. In 1963 the total cost of 
illness was $93.5 billion whereas in 1972 
it was $188.8 billion. In summary, a dol- 
lar spent on medical care is buying less 
and less in terms of national health. 

Two types of preventive measures offer 
great promise for containing health costs 
and improving both the length and qual- 
ity of life. Primary prevention measures 


when applied to the healthy, general 
population prevent the development of 
certain diseases. Secondary prevention 
measures are screening procedures that 
detect the presence of early disease in the 


population, thereby permitting early 
treatment and preventing serious mor- 
bidity and mortality from the disease. At 
a time when Federal budgetary austerity 
is limiting the amount of resources avail- 
able for national health missions, we 
must be diligent in our efforts to insure 
that these limited means are used to 
improve health in the most effective 
manner. It is interesting to note that in 
1976 the Federal expenditure for all pre- 
vention and health promotion programs, 
including environmental programs, was 
only 2.6 percent of the total Federal ex- 
penditure for health care and research. 

Prevention and promotion measures, 
aside from the traditional public health 
procedures that deal with sanitation and 
immunization, are a relatively new and 
underdeveloped approach to health. A 
number of preventive interventions, such 
as alterations in the environment, socio- 
economic status or family structure, are 
beyond the scope of. our current health 
care system or are not presently ame- 
nable to legislative action. In other 
health care areas we have not yet devel- 
oped sufficiently reliable or proven pre- 
vention techniques for inclusion in a gen- 
eral health plan. For example, behavior- 
al-based health problems such as smok- 
ing, alcohol, or drug abuse, and violence, 
are difficult to prevent by the available 
health education methods. Nevertheless, 
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it makes no sense to wait for all of the 
answers; we should move ahead with pre- 
ventive programs of proven value. 

The six preventive health benefits in 
the bill must be provided in the insurance 
plans offered by employers who seek 
special tax status, as well as in plans 
offered under the State-administered 
pooling arrangements. These benefits 
offer a combination of primary and sec- 
ondary preventive measures. 

First, the health insurance plans will 
be required to offer maternal care, that 
is, medical examinations, treatment, and 
counseling for pregnant women, delivery 
service, and post partum care. Infant 
mortality in the United States is exces- 
sive: Over 50,000 infant deaths occur 
each year. One of several responsible fac- 
tors is inadequate pre- and post-natal 
care. This tragic problem is also ad- 
dressed by the second benefit is my plan: 
The provision of newborn care and well- 
baby clinic services during the first year 
of life. These measures are necessary to 
prevent and treat the nutritional and in- 
fectious problems that are a major health 
problem for infants and children. 

In addition, well-baby services permit 
the detection of congenital deformities 
and diseases and allow the early applica- 
tion of corrective procedures to prevent 
lifelong disability. Also included in the 
benefit package are vision and hearing 
examinations for children between the 
ages of 2 and 6 years. The third benefit 
directed to child health is the provision 
for childhood immunizations including 
DPT, polio, measles, mumps and rubella. 
The yalue of this program for the preven- 
tion of death, suffering, and deformity 
has been proven over several decades. 
In the early 1950’s, 20,000 Americans were 
afflicted each year with poliomyelitis and 
the consequent burden of illness in dol- 
lars and quality of life was enormous. 

During the 1970's, following the use of 
polio vaccines, the total number of polio 
victims has been less than 100. Whooping 
cough, diphtheria, tetanus, and smallpox 
have been nearly eradicated by immuni- 
zation. The incidence of measles has de- 
clined from 442,000 cases in 1960 to 24,000 
cases in 1975. The importance of these 
statistics is illustrated by the fact that 
1 of every 1,000 children with measles 
will die and in 1964 rubella caused 20,000 
permanent congenital defects in the off- 
spring of infected mothers. However, we 
must take note of a disturbing trend; 
namely, that participation in immuniza- 
tion programs is declining. If this trend 
is not reversed the unexposed and non- 
immunized children will be at a risk for 
major and costly epidemics of these dis- 
eases. 

The final three prevention benefits are 
directed to the adult population. Hyper- 
tension screening will be provided over 
the lifespan starting with teenagers. Car- 
diovascular disease is the leading cause 
of death and contributes the major bur- 
den of illness in this country; hyperten- 
sion, in turn, is one of the most common 
and damaging forms of cardiovascular 
disease. It is estimated thet over 25 mil- 
lion Americans have high blood pressure 
and that at best 40 to 45 percent of these 
are receiving adequate treatment. Hyper- 
tension was calculated to contribute $16 


20848 


billion to the cost of illness in 1975. The 
estimated annual savings to the national 
economy by successfully treating all hy- 
pertensives would be approximately $8 
billion. Since the cost of detection and 
treatment programs are estimated at 
about $5 billion, this translates to a net 
yearly benefit of $3 billion. 

The second adult prevention program 
provides screening for cervical cancer in 
women by means of the pap smear test. 
Cancer detection and control studies in- 
dicate that the best cancer prevention 
investment, in terms of initial dollar ef- 
fects on a cost-effective ratio, is the de- 
tection of cervical cancer. 

Finally, the bill would provide periodic 
health examinations and counseling for 
the adult population. Counseling services 
include education about health promo- 
tion measures—that is, diets, methods 
to stop smoking or drinking and exercise 
programs—as well as the explanation of 
therapeutic programs for diseases dis- 
covered during screening—that is, blood 
pressure control programs or manage- 
ment of diabetes. 

We have left the ultimate parameters 
of these preventive services flexible, to 
be updated by HEW regulations, so that 
the changing state of the art in preven- 
tive care can be accommodated. 

Although the cost effectiveness of 
periodic exams in the well population is 
still controversial, the continuing advent 
of new diagnostic and screening tech- 
niques and continuing therapeutic ad- 
vances should progressively enhance the 
potential benefits of periodic examina- 
tions. 

A relative lack of previous experience 
with national efforts at providing pre- 
vention programs makes it very difficult 
to cost account this prevention-promo- 
tion package. Many people in the well 
population, particularly the young, are 
already receiving some of these services, 
but for the most part they are paying 
for this out of pocket or are receiving 
benefits as part of an HMO plan. The 
provision of these services as benefits ina 
health insurance plan would insure uti- 
lization of a wider scope of prevention 
programs by a larger segment of the 
population. Estimates provided by the 
private health insurance industry indi- 
cate a per capita cost of between $2 to 
$10 per year for adults and approxi- 
mately $10 per year for children. I esti- 
mate that the total yearly cost to the 
private sector for this preventive pack- 
age will be approximately $2 billion. 
The provision of counseling services as 
an adjunct to the medical and screening 
services contained in the package would 
probably cost an additional $7 per capita. 

If these preventive health measures 
were followed nationwide, they almost 
certainly would pay for themselves. First, 
there is the obvious savings from the 
early diagnosis of a problem with mini- 
mal financial outlay, thereby eliminating 
large therapeutic and disability ex- 
penses in the future. 

Second, preventive health programs 
eliminate some of the major reasons for 
lost production in our economy. Lost 
production from sick leave exceeds that 
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from labor strikes by an overwhelming 
factor. Finally, there is the very human 
factor behind preventing illness. When 
the incidence of illness falls, fewer 
Americans must suffer its debilitating 
physiological and psychological effects. 
I feel these three savings make an over- 
whelming case for preventive medicine. 

Cost effective studies are underway for 
prevention programs and clear effective- 
ness has been demonstrated for pro- 
grams such as maternal care, immuniza- 
tion and hypertension screening. One 
must bear in mind that short-term say- 
ings in dollars are not likely with pre- 
ventive measures. The payoff is long 
term through the prolongation of life— 
avoidance of premature death—and im- 
provement in the quality of life. The bill 
recommends using the savings from hos- 
pital cost containment to finance this 
innovative preventive health program. 
Increasing patients’ cost consciousness 
in the manner that I have outlined 
earlier will lower national hospitaliza- 
tion expenses by approximately 6 per- 
cent annually. 

CONCLUSION 


In sum, Mr. President, I believe that 
in national health policy we are faced 
with three primary interrelated 
needs—cost containment, catastrophic 
health insurance, and preventive care— 
which must be addressed with a unified, 
comprehensive program, Our bill will at- 
tempt to do just that. 

The fundamental cause of rampant 
health cost inflation and lack of cata- 
strophic and preventive health insurance 
benefits is a noncompetitive third party 
reimbursement system weighted too 
heavily toward first-dollar hospitaliza- 
tion coverage. Scarce resources and dis- 
enchantment with Government regula- 
tion make it unlikely that yet another 
public program will be the solution. 

In this situation, we can use tax in- 
centives to offer Americans a tradeoff: 
If they are willing to pay slightly more 
in copayments for low-cost medical care, 
they can save enough money to obtain 
catastrophic protection and preventive 
care. In addition, they can stop the 
health cost inflationary spiral without 
new Government regulation. We can also 
use tax incentives to help restore com- 
petition to health care by giving our citi- 
zens a greater variety of health insur- 
ance choices and insuring that they will 
save money on premiums if they choose 
more efficient providers of care. 

I believe this approach to be more 
realistic, more effective, and clearly less 
costly than the Government regulation 
route. I look forward to working with my 
colleagues in the House and Senate, and 
with all interested parties, to further 
perfect the legislative language of the 
bill. 

As we pursue the debate on hospital 
cost containment and national health in- 
surance for the remainder of this ses- 
sion, I intend to advocate as forcefully as 
I can this nonregulatory approach to 
insuring that all Americans have access 
to quality health care at a reasonable 
cost. 

Mr. President, I ask unanimous con- 
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sent to print in the Recor the text of 
the bill we introduce today at the con- 
clusion of the detailed summary. 

There being no objection, the sum- 
mary and bill were ordered to be printed 
in the Recorp, as follows: 


S. 1590 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Health Care Reform Act”. 


TITLE I—COST CONTAINMENT INCENTIVES 
Sec. 101. The Public Health Service Act is 


amended by adding the following new title 
at the end thereof: 


TITLE XIX STANDARDS FOR HEALTH 
BENEFIT PLANS 


“Part A—Cost CONTAINMENT INCENTIVES 
“CONDITIONS FOR FEDERAL TAX BENEFITS 


“Sec. 1901. No deduction shall be allowed 
under section 162 of the Internal Revenue 
Code of 1954 (relating to trade or business 
expenses), and no exclusion shall be allowed 
under section 106 of such Code (relating to 
contributions by employer to accident and 
health plans), for any contributions by an 
employer, to a health benefit plan for his 
employees, unless such employer meets the 
requirements of this part. 

“COPAYMENT OPTION 

“Sec. 1902. (a) An employer must offer to 
his employees at least one group health bene- 
fit plan for inpatient hospital services (not- 
withstanding any other health benefits avail- 
able to an employee) having an annual co- 
payment for hospital services, to be paid by 
the employee, of at least 25 percent, except 
as provided in subsection (b). 

“(b) The copayment requirement of sub- 
section (a) need not apply with respect toa 
period— 

“(1) beginning with the date on which an 
employee and his spouse and dependent chil- 
dren covered under the plan have incurred 
out-of-pocket medical expenses during 4 
calendar year in an amount in excess of 20 
percent of the combined income of such in- 
dividuals from wages and net earnings from 
self employment during the preceding calen- 
dar year, and 

“(2) ending on the last day of such calen- 
dar year. 

“(c) For purposes of this section, the term 
‘medical expenses’ means expenses incurred 
for— 

“(1) inpatient hospital services (as defined 
in section 1861(b) of the Social Security 
Act); 

“(2) post-hospital extended care services 
(as defined in section 1861(1) of such Act); 

“(3) home health services (as defined in 
section 1861(m) of such Act); 

“(4) medical and other health services 
(as defined in section 1861(s) of such Act); 
and 

“(5) prescription drugs and biologicals. 

“(d) The requirements of this section shall 
apply to an employer only to the extent that 
such a plan is available. 

“EMPLOYER CONTRIBUTION AND EMPLOYEE 

REBATES 

“Sec, 1903. (a) If an employer makes an 
expenditure for any group health benefit 
plan offered by such employer on behalf of 
his employees, such employer shall make the 
samo expenditure with respect to each plan 
per employee enrolled in such plan, regard- 
less of the actual premium cost. 

“(b) If an employer's expenditure under 
this section is more than the premium cost 
of the group health benefit plan selected by 
an employee, the employee shall receive the 
excess of the employer's expenditure amount 
over the premium cost, in cash or other 
benefits from the employer. Such amount 
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shall not be considered income to the em- 
ployee in accordance with section 106 of the 
Internal Revenue Code of 1954. 

“(c) No employer shall unilaterally lower 
the amount of his expenditure for health 
benefit plans per employee offered by such 
employer after the effective date of this title, 
except for the purpose of complying with 
subsection (d). 

“(d) No employer shall expend an amount 
for a health benefit plan on behalf of an 
employee in excess of the premium cost of 
the most costly group health benefit plan 
offered by such employer in which at least 
10 percent of his employees are actually en- 
rolled at the time that the expenditure is 
made. 

“MULTIPLE CHOICE OF HEALTH PLANS 

“Sec. 1904. (a) Each employer having at 
least 200 full-time employees shall make 
available to his employees a choice of not 
less than three health benefit plans, each of 
which meets the requirements of this title 
and each of which is offered by a different 
carrier. 

“(b) The requirements of this section shall 
apply to an employer only to the extent that 
such plans are available. 

“(c) For purposes of this title the term 
‘full-time employee’ means an employee who 
works for any one employer at a rate of at 
least 25 hours per week, and has been such 
an employee for more than 30 days. 


“RIGHTS OF COLLECTIVE BARGAINING 
REPRESENTATIVE 

"Sec. 1905. (a) If any of the employees of 
an employer are represented by a collective 
bargaining representative or other employee 
representative designated or selected under 
law, offer of the group health benefit plan 
described in section 1902— 

“(1) shall first be made to such collective 
bargaining representative or other employee 
representative, and 

“(2) if such offer is accepted by such rep- 
resentative, shall then be made to each such 
employee. 

“(b) Failure of a collective bargaining rep- 
resentative to accept such a plan shall not 
relieve the employer or employees of any re- 
quirement of this title for purposes of the 
Internal Revenue Code.”. 


TITLE II—CATASTROPHIC ILLNESS 
INSURANCE 


Sec. 201. Title XIX of the Public Health 
Service Act (as added by title I of this Act) 
is amended by adding at the end thereof the 
following: 


“PART B—CATASTROPHIC ILLNESS INSURANCE 


“EMPLOYER PLANS—CONDITIONS FOR FEDERAL 
TAX BENEFITS 


“Sec. 1921. No deduction shall be allowed 
under section 162 of the Internal Revenue 
Code of 1954 (relating to trade or business 
expenses), and no exclusion shall be allowed 
under section 106 of such Code ( relating to 
contributions by employer to accident and 
health plans), for any contribution by an 
employer, having 50 or more full-time em- 
ployees, to a health benefit plan for his em- 
ployees, unless such plan meets the require- 
ments of sections 1922 and 1923. 

“MINIMUM CATASTROPHIC BENEFITS 


“SEc. 1922. (a) A health benefit plan shall 
provide for payment, without any cost shar- 
ing by any individual covered under the plan, 
for medical expenses incurred by any em- 
ployee or his spouse or dependent children 
covered under the plan with respect to any 
period— 

“(1) beginning with the date on which 
such employee and his spouse and dependent 
children covered under the plan have in- 
curred out-of-pocket medical expenses dur- 
ing a calendar year in an amount in excess 
of 20 percent of the combined income of such 
individuals from wages and net earnings 
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from self employment during the preceding 
calendar year, and 

“(2) ending on the last day of such cal- 
endar year. 

“(b) For purposes of this section the term 
‘medical expenses’ means expenses incurred 
for— 

“(1) inpatient hospital services (as defined 
in section 1861 (b) of the Social Security 
Act); 

“(2) post-hospital extended care services 
(as defined in section 1861(1) of such Act); 

“(3) home health services (as defined in 
section 1861 (m) of such Act); 

(4) medical and othef health services (as 
defined in section 1861(s) of such Act); and 

“(5) prescription drugs and biologicals. 


“COVERAGE FOR DEPENDENTS; CONTINUITY OF 
COVERAGE 


“Sec. 1923. (a) (1) A health benefit plan 
shall provide the coverage required under 
section 1922 to the employee, and to his 
spouse and any of his dependent children 
(up to the age of 21) for whom he wishes 
to provide coverage under the plan, without 
regard to any pre-existing medical 
condition. 

“(2) For purposes of this title a depend- 
ent child of an employee is an individual 
who is a child of such employee, and is a 
dependent of such employee within the 
meaning of section 152 of the Internal Rev- 
enue Code of 1954. 

“(b) The plan shall continue coverage for 
covered individuals for a period of 6 months 
after the member employee becomes unem- 
ployed, ceases to be a full-time employee, or 
dies. Such coverage shall be continued in 
the same manner and subject to the same 
conditions as when such member employee 
was a full-time employee, but the plan may 
discontinue such coverage if the member 
employee becomes eligible to enroll in a 
plan as an employee of another employer 
or obtains equivalent catastrophic coverage. 
This subsection shall not apply to a member 


employee who was an employee for a period of 
less than 30 days. 


“CARRIER POOLING REQUIREMENTS FOR CERTAIN 
INDIVIDUALS 


“Sec. 1924. (a) Every carrier shall enter 
into an arrangement in each State in which 
it conducts business for the purpose of pro- 
viding catastrophic illness insurance and 
preventive care coverage to those individ- 
uals in such State who are not eligible for 
& group health benefit plan meeting the re- 
quirements of this part and part C of this 
title, and are not eligible for a government 
program of health care. Such arrangements 
shall be made by the States or by mutual 
agreement among carriers. 

“(b) Arrangements required under sub- 
section (a) shall provide that— 

“(1) individuals described in such sub- 
section are assigned on an equitable basis 
to carriers; 

“(2) each carrier shall provide coverage, 
which meets the requirements of section 
1922 and part C of this title, to such 
individuals; 

“(3) the proportion of such individuals 
assigned to a particular carrier in a State 
shall be equal to the proportion of the health 
benefit business provided in such State by 
such carrier; and 

“(4) the premium cost to the individual 
for a health benefit plan under this section 
shall not exceed 125 percent of the premium 
cost of comparable group health benefit 
plans offered in the same geographic area. 

“(c) For purposes of this title the term 
‘carrier’ means a voluntary association, cor- 
poration, partnership, or other nongovern- 
mental organization which is lawfully en- 
gaged in providing, paying for, or reimburs- 
ing the cost of, health services under group 
insurance policies or contracts, medical or 
hospital service agreements, membership or 
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subscription contracts, or similar group ar- 
rangements, in consideration of premiums or 
other periodic charges payable to the in- 
surer, including a health benefit plan duly 
sponsored or underwritten by an employee 
organization. 

“(d) Any carrier that fails to meet the re- 
quirements of this section shall not be per- 
mitted to participate in any health benefits 
program paid for in whole or in part with 
Federal funds.”. 


MEDICARE COVERAGE FOR CATASTROPHIC 
ILLNESS 


Sec, 202. (a) Section 1812(a)(1) of the 
Social Security Act is amended to read as 
follows: 

“(1) impatient hospital services;”. 

(b) Section 1812(b) of such Act is 
amended— 

(1) by striking out “(subject to subsection 
(c))"; 

(2) by striking out paragraph (1); and 

(3) by redesignating paragraphs (2) and 
(3) as paragraphs (1) and (2), respectively. 

(c) Section 1812(c) of such Act is repealed. 

(d) Section 1812(e) of such Act is 
amended by striking out “(c),” and by strik- 
ing out “inpatient hospital services,’’. 

(e) Section 1813(a)(1) of the Social Se- 
curity Act is amended— 

(1) by inserting “(A)” after “Sec. 1813. 
(a) (1)"; 

(2) by striking out all that follows the 
first sentence thereof; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) Such amount shall be further re- 
duced by a coinsurance amount equal to 20 
percent of the charges imposed with respect 
to such individual for such services, but 
only for days which are not within a benefit 
period with respect to that individual (as 
defined in section 1861(bb) ).”. 

(f) Section 1833(a) of such Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“, and"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) in the case of all services described 
in section 1832(a) which are rendered dur- 
ing a benefit period (as defined in section 
1861 (bb)), 100 percent of the reasonable 
charge, reasonable cost, customary charge, or 
other criteria (as the case may be) as those 
criteria are otherwise determined for such 
services under this section.”’. 

(g) Section 1861 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“Benefit Period 

“(bb) The term ‘benefit period’ means, 
with respect to any individual, a period dur- 
ing any calendar year— 

“(1) beginning with the day on which the 
total expenses incurred by that individual 
(and not reimbursed under this title) dur- 
ing the calendar year for services for which 
any benefits under this title are payable, ex- 
ceeds 20 percent of such individual’s income 
from wages and net earnings from self-em- 
ployment for the preceding calendar year. 
and 

“(2) ending on the last day of such cal- 
endar year."’. 

TITLE II—PREVENTIVE CARE 

Sec. 301. Title XIX of the Public Health 
Service Act (as added by titles I and II of 
this Act) is amended by adding at the end 
thereof the following part: 


“PART C—PREVENTIVE CARE 
“CONDITIONS FOR FEDERAL TAX BENEFITS 


“Sec. 1941. No deduction shall be allowed 
under section 162 of the Internal Revenue 
Code of 1954 (relating to trade or business 


20850 


expenses), and no exclusion shall be allowed 
under section 106 of such Code (relating to 
contributions by employer to accident and 
health plans), for any contributions by an 
employer, having 50 or more full-time em- 
ployees, to a health benefit plan for his em- 
ployees, unless such plan meets the require- 
ments of this part. 


“PREVENTIVE CARE SERVICES 

“Sec. 1942. (a) A health benefit plan shall 
provide coverage for the following services 
(as defined by the Secretary in regulations) 
to individuals covered under the plan— 

“(1) comprehensive maternal care; 

“(2) newborn and childhood screening and 
counseling for heritable and acquired dis- 
eases; 

“(3) vision and hearing examinations for 
children; 

“(4) childhood immunizations; 

“(5) hypertension screening and counsel- 
ing for adults; 

“(6) screening and counseling for cervical 
cancer; and 

“(7) periodic health examinations for 
adults. 

“(b) The Secretary shall establish age and 
sex parameters with respect to the require- 
ments of subsection (a), which shall be re- 
viewed and updated where appropriate on 
a biennial basis. 


“CARRIER POOLING REQUIREMENT 


“Sec. 1943. Any carrier entering into an 
arrangement under section 1924 of this Act 
shall provide preventive care coverage meet- 
ing the requirements of this part to those 
individuals for whom such carrier is required 
to provide coverage under such arrange- 
ment.”’. 


TITLE IV—INTERNAL REVENUE CODE 
AMENDMENTS 


Sec. 401. Section 162 of the Internal Reve- 
nue Code of 1954 (relating to trade or busi- 
ness expenses) is amended by redesignating 
subsection (h) as subsection (i) and insert- 
ing after subsection (g) the following new 
subsection: 

“(h) LIMITATION ON DEDUCTION OF COST OF 
HEALTH BENEFIT PLans.—No deduction shall 
be allowed under subsection (a) for expenses 
paid or incurred by an employer in providing 
a health benefit plan for his employees, their 
spouses, or their dependents, unless such 
employer complies with the provisions of title 
XIX of the Public Health Service Act, to the 
extent such title applies to such employer. 
If a deduction is allowed under subsection 
(a) for such contributions, such deduction 
shall include any cash payment or other 
benefit made by the employer to the em- 
ployee under section 1903 of the Public 
Health Service Act.”. 

Sec. 402. Section 106 of the Internal Reve- 
nue Code of 1954 (relating to contributions 
by employer to accident and health plans) is 
amended to read as follows: 


“Sec. 106. CONTRIBUTIONS BY EMPLOYER TO 
ACCIDENT AND HEALTH PLANS 


“(a) In GENERAL.—Gross income does not 
include— 


“(1) contributions by the employer to 
accident or health plans for compensation 
(through insurance or otherwise) to his em- 
ployees for personal injuries or sickness, or 

“(2) contributions by the employer to his 
employees as required under section 1903 of 
the Public Health Service Act. 

“(b) PUBLIC HEALTH SERVICE Act REQUIRE- 
MENTS.—The exclusion provided by subsec- 
tion (a) shall not apply to contributions to 
a health benefit plan by an employer, or to 
contributions described in subsection (a) (2), 
unless such employer meets the requirements 
of title XIX of the Public Health Service Act, 
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to the extent those requirements are appli- 
cable to such employer.”, 


TITLE V—EFFECTIVE DATES 


Sec. 501. (a) Except as provided in subsec- 
tions (b) and (c), the amendments made by 
this Act shall be effective with respect to tax- 
able years beginning after December 31 of the 
year in which this Act is enacted. 

(b) If, at the time the amendments made 
by this Act (other than those made by sec- 
tion 202) become effective, an employer has 
in effect a health benefit plan for his employ- 
ees which is an item covered under a collec- 
tive bargaining agreement, such amendments 
shall not be effective with respect to such 
employer until such time as the collective 
bargaining agreement expires, or January 1, 
1982, whichever is earlier. 

(c) The amendments made by section 202 
of this Act (relating to title XVIII of the 
Social Security Act) shall become effective on 
the first day of the first calendar month be- 
ginning more than six months after the date 
of the enactment of this Act. 


SUMMARY OF THE COMPREHENSIVE HEALTH 
CARE REFORM Act or 1979 


1. BASIC PRINCIPLES 


The bill addresses the health care issues 
of hospital cost containment, catastrophic 
health insurance, and disease prevention in 
& comprehensive and consistent manner. 

It does so, not with further regulation or 
by setting up costly new government pro- 
grams, but by rearranging federal tax in- 
centives to attack the root cause of all three 
problems: a third-party reimbursement sys- 
tem, subsidized by federal tax deductions for 
health insurance premiums, that is non- 
competitive and too heavily oriented toward 
providing first-dollar insurance coverage used 
primarily for short-term hospital care. 

Under this “third-party reimbursement 
system,” 90 percent of all hospital bills are 
currently paid by insurance plans or gov- 
ernment programs. Consequently, neither 
patients, doctors, nor hospitals have adequate 
incentives to hold down the prices of health 
care. Escalating costs, in turn, lead people 
to demand more insurance coverage for the 
relatively low-cost hospital services they en- 
counter most often—broadening the range 
of services subject to third-party reimburse- 
ment but leaving people unprotected against 
the less frequently encountered catastrophic 
or preventive care expenses. Moreover, there 
is little competition in the health care sys- 
tem to help break this inflationary spiral. 

The bill will change the third-party re- 
imbursement system in a way that will 
attack the problems of rising costs, inade- 
quate catastrophic coverage, and limited 
availability of preventive care. 

(1) To reduce health cost inflation, it 
will— 

(a) Encourage competition by requiring 
large employers, as a condition of deducting 
premium contributions from their gross in- 
come, to offer their employees the choice of 
at least three competing health plans. 

(b) Encourage the patient to participate 
more actively in hospital service pricing deci- 
sions by requiring that at least one employee 
health plan offered by all employers contain 
a 25% cost-sharing provision for hospital 
services, effective until medical expenses ex- 
ceed 20% of family income from wages and 
self employment. The employer would have 
to make this option available to his em- 
ployees in order for the premium costs of 
any health plan he offers to be deductible 
from his gross income. 

(c) Ensure that employees will receive a 
direct financial reward for choosing a high- 
deductible or other low-cost health plan 
in the form of tax-free premium rebates. 

(2) To provide all Americans with a mini- 
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mum level of catastrophic protection, the 
bill will utilize a combination of (a) addi- 
tional prerequisites for tax deductible in- 
surance plans, (b) state-administered insur- 
ance pooling arrangements, and (c) increased 
Medicare benefits. 

(3) To encourage preventive care the bill 
will require that all insurance plans receiv- 
ing favorable tax treatment contain a speci- 
fied minimum level of health promotion/dis- 
ease prevention benefits, without copayments. 


COST IMPACT 


Total new federal outlays under the plan 
would be approximately $.8 billion per year, 
primarily for new medicare benefits. Pro- 
jected savings to the federal government 
from the additional copayment provisions 
alone would be $2.5 billion per year. 

The cost to the private sector will be about 
$3 billion per year. This will be offset by 
projected savings to the private sector from 
the annual copayment provisions alone of 
approximately $5 billion per year. 

Therefore, the bill will offer the American 
people a tradeoff: if they are willing to share 
a little more or their short-term hospital 
costs through copayments, they can save 
enough money to obtain catastrophic pro- 
tection and preventive care. 

Il, COST CONTAINMENT PROVISIONS 

A. To encourage competition: 

In order for an employer to deduct his 
contributions to employee health benefits 
plans from his gross income for federal tax 
purposes— 

1. If he has more than 200 full-time em- 
ployees, he must offer them the choice of at 
least three health insurance plans. Each 
must be sponsored by an independent orga- 
nizational entity. 

2. An employer, regardless of the number 
of employees he has, must make the same 
dollar outlay for health benefits per em- 
ployee (whether that outlay goes entirely to 
the employee's insurance company or is 
divided between premium payments to the 
insurance company and rebates to the em- 
ployee.) An employer's outlay per employee 
for health benefits (though usually referred 
to as “employer contribution”) is a known 
category and would not be hard to deter- 
mine for purposes of administering the law. 
It is an amount set by the employer in 
advance on an annual basis through nego- 
tiations with employee representatives. 

In addition: 

Outlays per employee could not be lowered 
after the bill's effective date. 

Outlays per employee could not exceed 
the amount of the highest cost plan actu- 
ally selected by at least 10% of the em- 
ployees. (This will ensure that an employer 
can not use an artificially high outlay level 
to funnel tax free income to employees.) 

3. If an employee chooses a plan whose 
premium cost is less than the employer's 
outlay per employee, he will be entitled to 
receive the difference between the outlay 
and the cost of the plan on a tax-free basis 
(or he could receive the payment in the 
form of other tax-free fringe benefits). Cur- 
rently, few employers pass on such premium 
savings directly to their employees, giving 
them little incentive to choose lower cost 
plans. 


EXAMPLE 1 


Planl = Plan2 


Total premium cost... 


----- $2,000 $1,000 


Employer contribution to plan... 
Employee contribution to pian 


Refund to employee (employer out- F 
lay minus total premium cost)... 


Note: Employer's total outlay per employee, $2,000. 
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EXAMPLE 2 


Piani Plan2 Plan3 


Total premium cost $500 $250 
Employer contribution to plan. ._--- 


Employee contribution to plan 


Refund to hr a fo (employer out- 
lay minus total premium cost)... 350 


Note: Employer's total outlay per employee, $600. 


4. The definition of health plans that must 
be offered is very broad. Generally, it includes 
all standard insurance arrangements certi- 
fied under state laws, as well as health main- 
tenance organizations and prepaid group 
practices. 

5. The rights of collective bargaining agents 
are preserved by requiring that health plan 
alternatives be offered to the employees 
through them. 

B. Consumer Cost-Sharing: 

In order for any employer to continue to 
deduct any health insurance contributions 
from gross income, he must offer his employ- 
ees at least one plan which includes an an- 
nual copayment rate for hospital services of 
at least 25%, effective at least until annual 
medical expenses exceed 20% of family in- 
come from wages or self-employment. The 
availability of tax free rebates (described 
above) will encourage employees to select 
this option, since it will frequently have a 
much lower premium cost than the other 
plans offered. A 25% cost-sharing plan would 
also have to be offered to government em- 
ployees. 

Cost impact 

Negligible cost to federal and state gov- 
ernments. 

$7.5 billion per year savings to the health 
system as a whole ($2.5 billion to the fed- 
eral government and $5 billion to the private 
sector.) 

III. CATASTROPHIC PROVISIONS 

A. For large-firm employers and their jam- 
tlies— 

1. In order for premium costs to be tax 
deductible by employers or employer con- 
tributions to be tax exempt for employees, 
the plan for which the premium was paid 
must contain a minimum level of catas- 
trophic protection for the employees and 
their families. Also, catastrophic coverage 
must continue for at least 6 months after 
an employee left the job. 

2. This requirement will apply only to 
firms with more than 50 full-time employees 
and only to policies covering full-time em- 
ployees. 

3. The minimum level of catastrophic cov- 
erage will be full payment of all “medical 
expenses” (as defined under Medicare, ex- 
cluding long-term nursing home care) in- 
curred annually in excess of 20% of family 
income from wages or self-employment. 

Cost impact 

Negligible cost to federal and state gov- 
ernments. 

Negligible cost to private sector but $6 bil- 
lion financing burden shifted from employees 
to employers. 

B. For small firm employees (less than 
50 employees), uninsurable risks, self-em- 
ployed, and those without government or 
private insurance— 

1. States in cooperation with insurance 
carriers, will be encouraged to set up a mech- 
anism for equitably assigning such indi- 
viduals to insurance companies or carrier- 
sponsored insurance pools. 

2. In order to continue participating in 
federal programs, an insurance company will 
have to enroll assigned individuals to pro- 
vide them at least with catastrophic protec- 
tion (as defined in section A, above). The 
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premiums charged to assigned individuals 
can be no more than 125% of their com- 
parable large-group rates for similar protec- 
tion in the same geographic area. 
Cost impact 

Negligible cost to federal and state gov- 
ernments. 

$1 billion cost to private sector. 

C. For the Elderly— 

Medicare will be restructured to provide 
catastrophic benefits. 

Under current law, an individual must pay 
a $160 deductible under part A (hospital 
insurance) and a $60 deductible under part 
B (physician services insurance). There are 
also copayment requirements for hospital 
care: $40 per day for the 6ist through the 
90th day, and $80 per day for days he draws 
from a 60-day lifetime reserve. There is also 
a 150-day limit on covered hospital days. 

The bill eliminates the 150-day limit and 
revises the copayment rates. An individual 
will have to pay 20% of the cost of hospi- 
tal care regardless of the number of days 
he is in the hospital. However, once part A 
and B copayments reach 20% of annual net 
income in any one year, all copayment re- 
quirements would cease. 


Cost impact 


$0.8 billion per year to federal govern- 
ment. 
IV. PREVENTIVE BENEFITS 


In order for an employer to deduct the 
costs of health insurance premiums or an 
employee to exclude employer contributions 
from taxed income, the plan for which the 
deduction is claimed must contain: 

1. Comprehensive (prenatal and perina- 
tal) maternal care; 

2. “Well-baby” clinic services, newborn 
nursery screen, vision and hearing exams; 

3. Childhood immunizations; 

4. Hypertension screening; 

5. Cervical cancer screening; and 

6. Periodic physical examinations. 


Cost impact 
Negligible cost to state and federal gov- 
ernments. 
$2 billion per year cost to private sector. 
This requirement would apply only to 
firms with more than 50 employees. Em- 
ployees of firms with less than 50 employees 


would receive these preventive benefits 
through the state-administered pooling 
mechanism described in section III, B above. 
The individuals eligible for the pooling ar- 
rangement would also receive the preventive 
benefits, with the same 125% premium cap 
that applies to catastrophic benefits. 


@ Mr. BELLMON. Mr. President, I am 
pleased to cosponsor the comprehensive 
health care reform proposal offered by 
the distinguished senior Senator from 
Pennsylvania. I congratulate him for the 
leadership he has shown in developing an 
innovative approach to the problem of 
health cost containment and the need to 
restructure health financing in this 
country. 

There can be no doubt that we must 
control spiraling health costs. Federal ex- 
penditures for health care have been 
doubling every 5 years since the enact- 
ment of medicare and medicaid legisla- 
tion in 1967. Within the past 5 years, the 
cost of an average patient day in an 
acute care hospital has nearly doubled 
while the overall Consumer Price Index 
has increased less than 50 percent. 

Mr. President, I am pleased that the 
proposal offered by Senator ScHWEIKER 
addresses the basic causes of health cost 
inflation. There is a widespread con- 
sensus among health economists that 
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third party reimbursement has reduced 
incentives on the part of both providers 
and consumers to be cost conscious. Over 
the last quarter century, the percentage 
of out-of-pocket costs paid by patients 
admitted to a hospital has declined to 
about 10 percent. Thus, there is little 
incentive for patients to monitor costs 
or to seek low-cost options for either care 
or health insurance. Physicians and hos- 
pitals have little incentive to monitor 
costs since they are reimbursed for all 
costs regardless of whether or not these 
costs are competitive with other pro- 
viders. 

Several proposals have been offered to 
control health cost inflation. These can 
be classified into two basic approaches: 
greater governmental regulation and in- 
creased competition and market incen- 
tives. In the past few years, major at- 
tempts have been made to control costs 
through expanded Federal and State 
regulation. This includes various Federal 
limits on reimbursements and other at- 
tempts to “fine tune” reimbursement 
methods, professional standards reviews 
(PSRO's), health planning activities and 
State rate review programs. 

To date, there is very little evidence 
that these efforts at cost containment 
have been effective in moderating the 
rate of inflation in health services. For 
example, a recent Congressional Budget 
Office study found little evidence that 
PSRO’s were cost effective. I find it 
ironic, Mr. President, that there are 
strong efforts to expand Federal regula- 
tion in the health area at the same time 
that we are admitting that regulation in 
other sectors of the economy has failed to 
contain costs and maximize benefits to 
the public. 

There is compelling evidence, however, 
that competition can be effective in con- 
taining health costs and promoting more 
efficient utilization of health resources. 
The State of Hawaii represents a clear 
case in which competition has served to 
keep costs under control. Hawaii has two 
large medical insurance plans, Hawaii 
Medical Services Association (HMSA) 
and Kaiser Foundation health plan, 
which compete for health business, As 
a result of this competition, hospital costs 
in Hawaii are only about 70 percent of 
the national average despite the fact that 
costs of other goods and services tend to 
be above averages on the mainland, 

In the Minneapolis-St. Paul metropoli- 
tan area, seven HMO’s compete with 
traditional fee-for-service providers for 
a share of the local health-care market. 
For 1979, total patient revenue for hos- 
pitals in this area is predicted to increase 
by about 9.8 percent compared to 12.8 
percent nationally. This rate of increase 
is less than that being suggested by the 
administration in its proposed hospital 
revenue cap legislation. In addition to 
the Twin Cities area, there is evidence 
that growing competition between 
HMO’'s and traditional providers is help- 
ing to moderate costs in Seattle, Denver, 
and sections of California where HMO’s 
have achieved significant penetration in 
the health care market. 

Mr. President, the approach being pro- 
posed by Senator ScHWEIKER will be rel- 
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atively simple and easy to administer. 
It requires that any insurance program 
contain three basic provisions in order 
for the premiums to qualify for busi- 
ness or individual tax deductions. First, 
all large employers (over 200 employees) 
must offer at least three competitive 
health insurance plans, including, where 
possible, an HMO plan. The options of- 
fered to employees must include one 
which contains a 25 percent cost-shar- 
ing provision for hospital services up to 
20 percent of total family income. Em- 
ployer contributions must be the same 
regardless of which option the employee 
selects and employees who choose low- 
cost options receive any savings below 
employer contributions as nontaxable 
income. Second, all plans must include 
catastrophic protection for costs which 
exceed 20 percent of family income. 
(Medicare benefits are expanded to pro- 
vide for a 20 percent copayment up to 20 
percent of family income.) Third, all 
benefit plans must include certain es- 
sential preventive health services such as 
maternal and well-baby care, immuniza- 
tions, hypertension screening, and cerv- 
ical cancer screening. 

Mr. President, I am convinced that in- 
creased competition and expansion of 
individual responsibility for health care 
decisons is the best route for us to fol- 
low in both controlling costs and in pro- 
moting more appropriate utilization of 
health resources. We must modify struc- 
tural characteristics in the health-care 
market which promote cost-escalation, 
overutilization, lack of cost-conscious- 
ness, and redundant capacity. This bill 
represents a first step in modifying some 
of the perverse incentives in the present 
reimbursement system. It is essential 
that we not embark upon a major ex- 
pansion of Federal regulations and con- 
trols without first attempting to control 
costs through competition and individ- 
ual choice. It will be possible to impose 
controls at a later time if the market 
mechanism fails to contain costs or 
creates unusual hardships for certain 
individuals or groups. 

Iam afraid also that major expansion 
of Federal health-care financing as is 
now being considered will fuel an even 
higher level of inflation in this sector 
unless it is preceded by the reintroduc- 
tion of competitive forces, as the Schwei- 
ker bill proposes. 

Again, I wish to express appreciation 
to Senator SCHWEIKER for his initiative 
in developing this unique and innovative 
approach to the problem of financing 
health care. I look forward to working 
with him and other interested Members 
of the Congress in the development of 
this nonregulatory approach to health 
financing reform.® 
@ Mr. HATCH. Mr. President, as a mem- 
ber of the Senate Labor and Human Re- 
sources Committee and its Health and 
Scientific Research Subcommittee, I 
am pleased to join Senator SCHWEIKER in 
cosponsoring the “Comprehensive Health 
Care Reform Act.” In these fiscally aus- 
tere times, this is a commonsense ap- 
proach to the problems facing our health 
care delivery system and a sane alterna- 
tive to the $18 to $60 billion proposals 


CONGRESSIONAL RECORD — SENATE 


now being bandied about congressional 
circles. 

The Comprehensive Health Care Re- 
form Act will address the health-care 
issues of catastrophic health insurance 
preventive medical care and hospital cost 
containment. The beauty of it is that it 
will do so not with further regulation or 
new government programs, but by using 
the tax system to promote more compe- 
tition in health delivery and to put more 
emphasis on controlling costs. 

The advocates of socialized medicine 
never point out that only 5 percent of 
Americans lack any health insurance, 
and a slightly higher percentage lacks 
catastrophic coverage. Both these groups 
could be protected by slightly expanding 
coverage of existing health programs. 
We are told that without more Govern- 
ment control, costs will go through the 
roof. But it was precisely when all the 
Government's programs, regulations, and 
paperwork began weighing down on the 
health care community that medical 
costs first took off. How will even more 
bureaucracy lead to lower costs? 

We can solve the pressing problems of 
escalating medical costs, but only by re- 
ducing Government control and regula- 
tion and by simultaneously promoting 
more competition. The Comprehensive 
Health Care Reform Act is a sensible 
step in the right direction. I pledge to 
work with Senator ScHWEIKER and my 
other colleagues in the Labor and Hu- 
man Resources Committee during the 
process of this legislation to assure that 
the final bill refiects the promise we make 
today—a fiscally painless, comprehen- 
sive health bill.e 
@ Mr. COHEN. Mr. President, I have 
been pleased by the recent attention Con- 
gress has paid to the issue of health in- 
surance. Certainly, the goal of all pro- 
posals under consideration is to provide 
access to quality services at an afford- 
able price. It seems to me that we have 
reached a crossroads on the path to- 
ward this goal. On the one hand, we can 
move toward a public-utility type of 
health delivery system based on regula- 
tion, or on the other hand, we can move 
toward a free-market system of health 
care based on competition. 

We have produced the most sophisti- 
cated health-care delivery system in the 
world. Most citizens are covered for serv- 
ices and pleased with the care they re- 
ceive. However, rising costs are interfer- 
ing with the ability of the system to make 
further improvements in health benefits 
or status. Policymakers are frustrated 
when available funding is eaten up in the 
inflationary spiral, and individuals suf- 
fer when they fall between the cracks of 
available insurance coverage. 

Currently, Government health costs 
paid through medicare and medicaid are 
rising by half again as much as those 
paid by all private insurers. It is not sur- 
prising then to see the Government 
leading the crusade to limit these in- 
creases. I agree that costs must be con- 
trolled, but suggest that there is a way 
to accomplish the goal through econom- 
ic rather than political intervention. 
The administration’s revenue control 
plan contains no basic reforms in the 
Government reimbursement system 
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which has fueled inflation. It merely 
places a standby cap on the existing sys- 
tem. 

The future of health care in America 
is contingent on our ability to control 
cost. No health plan will do a good job if 
it does not do a good job of cost control. 
Competition places the incentives to 
control costs on efficiency and effective- 
ness—regulation places the incentives 
on bureaucracy and redtape. 

Today I have cosponsored two pieces 
of legislation, introduced by Senators 
ScHWEIKER and DURENBERGER, which 
clearly point us down the path of com- 
petition. While some specifics of the two 
proposals may differ, both bills would 
infuse the system with competitive fea- 
tures by requiring that the employers 
offer employees a choice of at least three 
alternative health-care plans; by requir- 
ing employers’ contributions to premi- 
ums to remain the same, regardless of 
the employees’ choice; and by reward- 
ing employees who choose an econom- 
ical plan by allowing them to keep the 
savings while employees who choose a 
more costly plan pay the additional cost. 
Furthermore, the bills protect consum- 
ers against plans which may not offer 
adequate coverage by requiring at a 
minimum that insurance plans cover ca- 
tastrophic costs and preventive health 
services. 

I believe that, as the debate on health 
issues intensifies, serious thoughtful de- 
bate should be given these constructive 
and worthwhile proposals, @ 

oi ROBERT C. BYRD subsequently 
said: 

Mr. President, I ask unanimous con- 
sent that a bill introduced earlier by 
Mr. ScHWEIKER, for himself and others, 
to amend the Public Health Service Act 
and the Internal Revenue Code of 1954 
for comprehensive health-care reform, 
and for other purposes, be jointly re- 
ferred to the Committees on Finance 
and Labor and Human Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
S. 246 


At the request of Mr. BENTSEN, the 
Senator from Minnesota (Mr. Boscx- 
WITz) was added as a cosponsor of S. 246, 
a bill to amend the Internal Revenue 
Code of 1954 to encourage greater in- 
dividual savings. 

S. 655 


At the request of Mr. Weicker, the 
Senator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 655, the 
Small Business Investment Incentive Act. 

sS. 689 


At the request of Mr. TALMADGE, the 
Senator from West Virginia (Mr. RAN- 
DOLPH), the Senator from Florida (Mr. 
Stone), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Hawaii (Mr. MATSUNAGA), the Senator 
from Wyoming (Mr. Smpson), the Sen- 
ator from South Carolina (Mr. THUR- 
monD), the Senator from Vermont (Mr. 
STAFFORD), and the Senator from New 
Hampshire (Mr. HUMPHREY) were added 
as cosponsors of S. 689, the Veterans’ 
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Disability Compensation and Survivor 
Benefits Act of 1979. 
8. 1070 


At the request of Mr. Percy, the Sen- 
ator from New Hampshire (Mr. Hum- 
PHREY) was added as a cosponsor of 
S. 1070, to provide a 3-year residency re- 
quirement for aliens receiving supple- 
mental security income benefits and to 
require aliens admitted for permanent 
residency to have a sponsor who will con- 
tract to support them for 3 years, or to 
have other means of support. 

sS. 1295 

At the request of Mr. CULVER, the Sen- 
ator from Washington (Mr. MAGNUSON) 
was added as a cosponsor of S. 1295, a 
bill to amend title XVIII of the Social 
Security Act to provide for a program of 
voluntary certification for health insur- 
ance policies sold in supplementation of 
medicare. 

At the request of Mr. Baucus, the Sen- 
ator from Delaware (Mr. RorH), the 
Senator from Arkansas (Mr, Pryor), and 
the Senator from New York (Mr. Javits) 
were added as cosponsors of S. 1295, a bill 
to amend title XVIII of the Social Secu- 
rity Act to provide for a program of 
voluntary certification for health insur- 
ance policies sold in supplementation of 
medicare. 

S. 1411 

At the request of Mr. CHILES, the 
Senator from Kentucky (Mr. HUDDLE- 
ston) and the Senator from Utah (Mr. 
Garn) were added as cosponsors of S. 
1411, the Paperwork and Redtape Reduc- 
tion Act of 1979. 

S. 1444 

At the request of Mr. Baucus, the Sen- 
ator from New Mexico (Mr. DoMENICcI) 
was added as a cosponsor of S. 1444, a 
bill to amend the Internal Revenue Code 
of 1954 and title 28 of the United States 
Code to provide for the award of reason- 
able court costs, including attorney’s 
fees, to prevailing parties in civil tax ac- 
tions, and for other purposes. 

5. 1465 

At the request of Mr. TALMADGE, the 
Senator from South Carolina (Mr. HoL- 
LINGS) was added as a cosponsor of S. 
1465, a bill to amend the Farm Credit 
Act of 1971 to permit farm credit system 
institutions to improve their services to 
borrowers, and for other purposes. 

Ss. 1486 


At the request of Mr. CHURCH, the Sen- 
ators from South Carolina (Mr. HOL- 
LINGS and Mr. THuURMOND) were added as 
cosponsors of S. 1486, a bill to exempt 
family farms and non-hazardous small 
businesses from the Occupational Safety 
and Health Act of 1970. 

S. 1523 


At the request of Mr. THURMOND, the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from South Dakota 
(Mr. McGovern), the Senator from Mis- 
sissippi (Mr. COCHRAN) , the Senator from 
Texas (Mr. Tower), and the Senator 
from North Dakota (Mr. Burpick) were 
added as cosponsors of S. 1523, a bill to 
amend title 38, United States Code, to 
establish demonstration centers of ger- 
iatric research, education, and clinical 
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operations within the Veterans’ Admin- 


istration. 
S. 1542 


At the request of Mr. Percy, the Sen- 
ator from Missouri (Mr. DANFORTH) was 
added as a cosponsor of S. 1542, the 
Small Savers Incentive Act of 1979. 

S. 1549 


At the request of Mr. Boren, the Sen- 
ator from Missouri (Mr. DANFORTH) was 
added as a cosponsor of S. 1549, a bill to 
amend the Internal Revenue Code of 
1954 to change the period for the pay- 
ment of taxes under section 4161(a) of 
such code. 

AMENDMENT NO. 219 


At the request of Mr. WEICKER, the 
Senator from Pennsylvania (Mr. HEINZ) 
was added as a cosponsor of amendment 
No. 219 intended to be proposed to S. 712, 
a bill to amend the Rail Passenger Serv- 
ice Act to extend the authorization of 
appropriations for Amtrak for 3 addi- 
tional years, and for other purposes. 


SENATE RESOLUTION 205—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO EUROPEAN ECONOMIC 
COMMUNITY WHEAT EXPORT 
SUBSIDIES 


Mr. PRESSLER submitted the follow- 
ing resolution, which was referred to the 
Committee on Finance: 

S. Res. 205 


Whereas 30,600,000 metric tons of wheat, 
comprising 60 percent of the wheat har- 
vested in 1978 in the United States, was sold 
in the marketing year ending in May 1979 
for export from the United States; 

Whereas the European Economic Commu- 
nity reimburses exporters for paying sub- 
sides to producers of wheat in the countries 
which are members of the European Eco- 
nomic Community, for the purpose of in- 
creasing the amount of wheat exported from 
such countries; 

Whereas the reimbursement by the Euro- 
pean Economic Community of exporters who 
pay such subsidies prevented the United 
States from selling for export an estimated 
3,300,000 metric tons of wheat in the 1979 
marketing year; 

Whereas this loss of sales of wheat for 
export from the United States reduced the 
export earnings of the United States by 
approximately $885,000,000 in the 1979 mar- 
ket year; 

Whereas increasing the production of 
wheat in the United States depends on ex- 
panding markets for wheat exports; 

Whereas the Ministers of Agriculture of 
the European Economic Community met on 
June 2, 1979, and took no action to eliminate 
or limit the reimbursement of exporters for 
subsidies to be paid to producers of wheat 
for export from the countries which are mem- 
bers of the European Economic Community; 

Whereas the General Agreement on Tar- 
iffs and Trade Subsidies Code establishes 
procedures to resolve disputes regarding the 
fairness and justification of the reimburse- 
ment of exporters for such subsidies; and 

Whereas the Secretary of Agriculture has 
the authority to provide subsidies for the 
production of wheat for export from the 
United States: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Special Representative for Trade 
Negotiations should consult with the Min- 
isters of Agriculture of the European Eco- 
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nomic Community to persuade them and, 
through them, the European Economic Com- 
munity to cease reimbursing exporters for 
subsidizing the production of wheat for ex- 
port from the countries which are members 
of the European Economic Community, and 

(2) if the European Economic Community 
refuses to cease reimbursing exporters for 
subsidizing such production of wheat, then— 

(A) the United States should take action 
in accordance with the General Agreement 
on Tariffs and Trade Subsidies Code to com- 
pel the European Economic Community to 
cease paying such reimbursements. 

(B) the Secretary of Agriculture should 
implement a program to pay any subsidies 
necessary to make the price of wheat for 
export from the United States competitive 
with the price of wheat for export from the 
countries which are members of the European 
Economic Community. 

Sec. 2: The Clerk of the Senate shall trans- 
mit a copy of this resolution to the President 
and to the Special Representative for Trade 
Negotiations. 

EEC WHEAT EXPORT SUBSIDY 


Mr. PRESSLER. Mr. President, my 
statement is brief, but I hope it clearly 
expresses some of the concerns which 
some of my South Dakota agricultural 
constituents have conveyed to me con- 
cerning the Tokyo Round Multilateral 
Trade Agreements. 

First, it has been brought to our at- 
tention that the U.S. dairy industry will 
be the primary loser in these agree- 
ments. While the administration has at- 
tempted to portray the agreements in an 
all winners-no losers light, the testimony 
of U.S. dairy industry groups clearly 
argues otherwise. 

The MTN agreements with European 
Common Market countries will substan- 
tially increase cheese imports into our 
food market. The result of that increase 
likely will be a decrease in earnings of 
dairymen and others connected with the 
production, processing, transportation, 
and sale of American cheeses. 

The purported result of the increase 
in cheese imports is lower cheese prices 
for American consumers. But, if one 
keeps in mind that, of necessity, the 
American dairy industry will become 
more reliant on Government supports— 
supports provided by the taxpaying, con- 
suming public—as the result of the in- 
dustry's declining earnings, then I really 
wonder if American consumers will be 
getting the bargain cheese prices so 
highly touted by the administration. 

There are also other U.S. dairy prod- 
ucts which will be adversely affected by 
the trade agreements entered into in the 
Tokyo Round, as testified to by dairy in- 
dustry spokesmen. Not only dairy prod- 
ucts will be affected. It is my understand- 
ing that the agreements will permit 
larger quantities of EEC dried milk prod- 
ucts into this country. These are products 
which, for example, can be used as sub- 
stitutes for certain potato and grain 
products. 

Second, I am concerned about the 
agreement to phase in a 60-percent 
tariff reduction on fine wool imports for 
the same reasons that I am concerned 
about increases in the cheese import 
quota. That is, the necessary reliance of 
our rapidly declining wool-growing in- 
dustry on governmental incentives will 
increase as the importing of foreign wool 
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grows space. The proclaimed benefit to 
American consumers of finished fine 
wool products is therefore somewhat 
questionable. Certainly, there can be no 
question but that the United States must 
maintain a viable wool-producing indus- 
try—not only for the benefit of wool pro- 
ducers, but also for the thousands upon 
thousands of workers in our economy 
who need a steady and assured supply of 
American wool, and for an even larger 
number of American consumers who ap- 
preciate the tremendous value of wool 
products. We should not let happen to 
the wool industry nor to any part of our 
food and fiber production what has hap- 
pened to our energy supplies. 

A great nation cannot remain great if 
its energy, food, and fiber resources are 
the captive of alien economic and polit- 
ical whims and interests. 

Third, I am not impressed that the 
Tokyo Round MTN accomplished enough 
with respect to increasing the export po- 
tential of American beef, which is univer- 
sally recognized as the very best quality 
beef in the entire world. 

What the trade agreements have done 
is to trade somewhat larger, but not 
enough larger, Japanese and other beef 
import quotas for the U.S. concession of 
a much larger U.S. minimum guaranteed 
beef import quota (1.2 billion tons an- 
nually) and a further lowering of beef 
import tariffs. 

Fourth, the MTN legislation does not 
go far enough in protecting American 
grain producers and traders, but espe- 
cially wheat producers, from the basic 
unfairness of exorbitant European Com- 
mon Market export subsidies to Euro- 
pean grain producers. The effect of those 
subsidies is to enable European wheat 
to sell at a lower price than American 
exported wheat in other countries of the 
world. We need to have equivalent stand- 
ards of competition in world wheat trade 
which apply evenly to all grain export- 
ing nations. 

While the MTN legislation does con- 
tain new procedures in regard to ex- 
port subsidies, the language in the bill 
still does not clearly enough specify the 
protection needed by U.S. grain industry 
against European primary export sub- 
sidy practices as they impinge on Euro- 
pean versus U.S. grain export competi- 
tion in third country markets. 

Fifth, the MTN legislation treats high- 
ly subsidized European modified potato 
starches as industrial products. Yet 
these potato starches will be compet- 
ing head-on with American corn pro- 
ducers and corn millers. Further, the 
tariff on these potato starches is to be 
substantially reduced—futher threaten- 
ing the U.S. domestic market of Amer- 
ican corn producers. With this and other 
provisions, how can the administration 
claim that the MTN resulted in “all 
winners and no losers”? 

I am pleased to note that, in a recent 
statement by the Executive Council on 
Family Farmers of the AFL-CIO, the 
AFL-CIO recognized some of the prob- 
lems of the American farm exports 
efforts. 

That group had this to say about the 
export problems of American farmers 
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in testimony before Senator Stevenson’s 
Subcommittee on International Finance: 

Family Farmers also face serious inter- 
national trade problems. Other nations sub- 
sidize their agricultural exports heavily. 
Since they do not require the health and 
safety standards the United States imposes 
on domestic agriculture, we believe the same 
standards should be applied to imports, and 
agricultural imports labeled as to country 
of origin. 


American farmers are glad to have 
that kind of understanding and support 
from their union friends and their in- 
dustrial worker friends, and we hope 
that support and friendship continues. 

What bothers me and many American 
farmers is that, after many years of try- 
ing to negotiate acceptable international 
trade agreements covering agricultural 
products, we are still so far short of 
agreements which protect the good 
health of American agriculture and a 
healthy and independent food supply for 
American consumers. 

In view of some of the problems I 
perceive with the MTN implementation 
legislation, I hope that all Senators will 
appreciate the fact that remedial legis- 
lation for the support of the various sec- 
tors of American agriculture will con- 
tinue to be necessary and crucial to the 
survival and the prosperity of the nation. 

Mr. President, in view of the reasons 
I have suggested here for the enactment 
of certain remedial legislation where for- 
eign trade practices impinge inequitably 
on American farm producers, I respect- 
fully submit a resolution and request 
that it be given quick attention and sup- 
port by my distinguished Senate col- 
leagues. 


SENATE RESOLUTION 206—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE 1980 WHEAT CROP 
SET-ASIDE PROGRAM 


Mr. EXON (for himself and Mr. 
BorEN) submitted the following resolu- 
tion, which was referred to the Commit- 
tee on Agriculture, Nutrition, and 
Forestry: 

S. Res. 206 

Whereas, the Secretary of Agriculture has 
been given the responsibility by law to es- 
tablish crop set-aside programs for the 1980 
crop year for certain agricultural commodi- 
ties; and 

Whereas, the Secretary of Agriculture will 
be making his decision on the wheat set- 
aside program for the 1980 crop year on or 
before August 15, 1979; and 

Whereas, the 1979 wheat harvest, which 
included & 20 percent set-aside, produced 
some 215 million bushels of wheat which 
will add to this Nation's current domestic 
surplus; and 

Whereas, a decision to not have a wheat 
set-aside for the 1980 crop year can only 
result in a fence-row-to-fence-row planting 
practices similar to those that occurred in 
the mid 1970’s and resulted in excessive sur- 
pluses during a time of reduced world de- 
mand and in financial ruin for a large seg- 
ment of this Nation's wheat producers; and 

Whereas, official Department of Agricul- 


ture estimates indicate that 78 million acres 
will be planted to wheat in the absence of 
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& set-aside program, an estimate by indus- 
try of 82 million acres is far more realis- 
tic; and 

Whereas, 82 million acres of wheat pro- 
duction in 1980, a substantial increase over 
the estimate of the Department of Agricul- 
ture, would drive market prices down from 
their presently improved level and result in 
significant savings only to foreign buyers at 
the expense of domestic producers; and 

Whereas, it is the responsibility of the 
Secretary of Agriculture to use the authority 
granted him by law to protect the Nation’s 
agriculture sector through the formulation 
of policies designed to improve production 
practices and ultimately eliminate the cheap 
food philosophy which has permeated our 
Federal Government for too many years: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that the Secretary of Agriculture should, 
and is hereby urged and requested to, estab- 
lish a minimum wheat set-aside for the 1980 
crop year of not less than five percent of the 
1980 wheat acreage, 


Mr. EXON. Mr. President, I am sub- 
mitting today a resolution expressing a 
sense of the U.S. Senate that the Secre- 
tary of Agriculture establish a 1980 set- 
aside for wheat of a minimum of 5 per- 
cent. 

Mr. President, it is my understanding 
that the Secretary of Agriculture will 
be announcing his intentions for a set- 
aside for the 1980 crop year for wheat 
before August 15. A similar announce- 
ment will be made for feed grains later 
this year. These announcements will 
have a dramatic effect on our crop pro- 
duction for the next year. It will mean 
either continued improvement in market 
prices or a return to hard times. It is my 
opinion and the opinion of many major 
farm organizations that the decisions to 
establish a set-aside program for wheat 
and feed grains will be actions which 
will determine the future of our food 
Plant in this Nation. 

It is widely known among agriculture 
circles that in the near future, the Sec- 
retary intends to delete the set-aside for 
wheat and later this year for feed grains. 
Spokesmen for the Secretary cite vastly 
improved market prices coupled with 
strong export demand as their reasoning 
behind this policy. Nationally, we can 
realistically expect to see over 82 million 
acres of wheat planted in 1980, not the 
78 million USDA estimates. This sig- 
nificant increase will only serve to drive 
wheat prices down to mid-1970 levels. 

Mr. President, I am introducing this 
resolution expressing a sense of the Sen- 
ate that the Secretary of Agriculture 
establish a minimum 5-percent set-aside 
for wheat during the 1980 crop year. This 
modest figure will insure continued par- 
ticipation in the program and keep wheat 
production at moderate levels. It will also 
provide our Nation with sufficient do- 
mestic reserves and allow us to meet 
world demand. 

Mr. President, the Congress has pro- 
vided the Secretary of Agriculture with 
the authority to establish policies to 
carry out its statutory directives which 
are in the best interests of agriculutre. 
There are times, however, when congres- 
sional directives must be clarified. It is 
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my view which is shared by many within 
the agriculture community that clarifi- 
cation is necessary on this vital issue. 
This resolution will provide the Secre- 
tary with the necessary will of the U.S. 
Senate and I ask that this matter be 
acted on as expeditiously as possible be- 
fore the August 15 deadline. 


SENATE RESOLUTION 207—SUBMIS- 
SION OF A RESOLUTION PROPOS- 
ING A SELECT COMMITTEE ON 
NARCOTICS ABUSE AND CONTROL 


Mr. DeCONCINI (for himself, Mr. 
Forp, Mr. LEAHY, Mr. HATFIELD, and Mr. 
ScHWEIKER) submitted the following res- 
olution, which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 207 


Resolved, That 

(a)(1) There hereby is established in the 
Senate of the United States a select commit- 
tee to be known as the Select Committee on 
Narcotics Abuse and Control (hereinafter in 
this resolution referred to as the “select com- 
mittee”). The select committee shall be com- 
posed of nine Members of the Senate. 

(2) Members of the select committee shall 
be appointed by the President Pro Tempore 
of the Senate. One member of the select com- 
mittee shall be designated by the President 
Pro Tempore to serve as chairman of the 
select committee. 

(3) At least one member of the select com- 
mittee shall be chosen from each of the fol- 
lowing committees of the Senate: the Com- 
mittee on Armed Services, the Committee on 
Government Operations, The Committee on 
Foreign Relations, the Committee on Com- 
merce, the Committee on Human Resources, 
and the Committee on the Judiciary. 

(4) Any vacancy occurring in the member- 
ship of the select committee shall be filled in 
the same manner as the original 
appointment. 

(b) The chairman of the select committee 
may establish such subcommittees of the 
select committee as he considers appropriate. 
Any such subcommittee shall be composed 
of not less than four members of the select 
committee. 

Sec. 2. The select committee shall not have 
legislative jurisdiction. The select committee 
shall have authority— 

(1) to conduct a continuing comprehen- 
sive study and review of the problems of nar- 
cotics abuse and control, including, but not 
limited to, international trafficking, enforce- 
ment, prevention, narcotics-related viola- 
tions of the Internal Revenue Code of 1954, 
international treaties, organized crime, drug 
abuse in the Armed Forces of the United 
States, treatment and rehabilitation, and the 
approach of the criminal justice system with 
respect to narcotics law violations and crimes 
related to drug abuse; and 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Federal 
Government, relating to programs or policies 
affecting narcotics abuse or control. 

Sec. 3. (a) For the purposes of this resolu- 
tion, the select committee, or any subcom- 
mittee thereof authorized by the select com- 
mittee, may sit and act at such times and 
places as it considers appropriate whether the 
Senate is sitting, has recessed, or has 
adjourned. 

(b) For the purposes of this resolution, 
the select committee, or any subcommittee 
thereof authorized by the select committee 
to hold hearings, may hold such hearings, 
and may require, by subpoena or otherwise 
the attendance and testimony of such wit- 
nesses and the production of such books. 
records, correspondence, memorandums, 
papers, documents, and other exhibits and 
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materials, as it considers necessary. Sub- 
poenas may be issued under the signature 
of the chairman of the select committee or 
any member of the select committee desig- 
nated by him, and may be served by any 
person designated by such chairman or 
member. 

(c) A majority of the members of the 
select committee shall constitute a quorum 
for the transaction of business, except that 
the select committee may designate a lesser 
number as a quorum for the purpose of tak- 
ing testimony. The chairman of the select 
committee, or any member of the select 
committee designated by him, may admin- 
ister oaths or affirmations to any witness. 

(d) The select committee and any sub- 
committee thereof and its staff may conduct 
fleld investigations or inspections. Members 
and staff of the select committee may en- 
gage in such travel as may be necessary to 
conduct investigations relating to the pur- 
pose of this resolution. 

Sec. 4. The select committee may employ 
and fix the compensation of such clerks, 
experts, consultants, technicians, attorneys, 
investigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purpose of this resolution. The se- 
lect committee may reimburse the members 
of its staff for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the duties vested in the se- 
lect committee, other than expenses in con- 
nection with meetings of the select com- 
mittee or any subcommittee thereof held 
in the District of Columbia. 

Sec. 5. (a) The select committee shall re- 
port to the Senate with respect to the re- 
sults of any investigation conducted by the 
select committee. or any subcommittee 
thereof, under section 3(d). 

(b) The select committee shall submit an 
annual report to the Senate which shall in- 
clude a summary of the activities of the 
select committee during the calendar year 
to which such report applies. 

(c) Any report of the select committee 
under this section which is submitted during 
a period in which the Senate ts not in ses- 
sion shall be filed with the Clerk of the 
Senate. 


SELECT COMMITTEE ON NARCOTICS 


@ Mr. DECONCINI. Mr. President, on be- 
half of myself and four distinguished 
colleagues—Senators orp, HATFIELD, 
LEAHY, and SCHWEIKER—I am submitting 
a Senate resolution to establish a Select 
Committee on Narcotics Abuse and 
Control. 

There can be little doubt that illicit 
narcotics are one of the key elements 
affecting the entire range of societal 
problems that currently plague us. I view 
narcotics as the nexus or connect-point 
between organized crime and American 
society. Narcotics create unbelievable 
wealth that enables organized crime to 
infiltrate all segments of our society. 
In the process of creating that wealth, 
American citizens are reduced to psycho- 
logical slavery—automatons who will 
rob, steal, and kill to support their habit. 
A vast proportion of the street crime that 
today makes American cities intolerable 
to decent citizens results from the slavery 
of heroin and associated drugs. 

Illicit narcotics is big business. It em- 
ploys more people than Exxon, the larg- 
est corporation in the world. No one 
knows for sure, but the most conservative 
estimates place the street value of illicit 
narcotics at $50 billion annually. For the 
most part, that money comes from other 
crime—robbings, burglaries, muggings. 
and so on. If we were reasonably success- 
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ful in eliminating illicit narcotics, we 
would simultaneously have eliminated a 
large portion of what we generally refer 
to as “street crime.” 

During 1976, the FBI reports that there 
were 609,000 drug-related arrests. About 
60,000 of those were heroin or cocaine 
related; 441,000 were marihuana related: 
18,200 were connected with synthetic or 
manufactured narcotics; and 90,000 were 
associated with other dangerous drugs. 
But the cost to society exceeds both the 
cost of the narcotics and the number of 
arrests. We spend at least $1 billion for 
law enforcement and rehabilitation. 

But why create a separate Senate com- 
mittee to deal with this problem? As most 
of my colleagues are aware, the House of 
Representatives has already recognized 
the need for such an approach and it cur- 
rently has a Select Committee on Nar- 
cotics Abuse and Control. Going through 
a process similar to our own, our House 
colleagues concluded that this was the 
only practical method for effectively 
dealing with the whole range of issues 
raised by illicit narcotics. 

At present, jurisdiction over narcotics 
abuse and control is scattered among at 
least five standing committees. The 
Judiciary Committee oversees the en- 
forcement aspect through its oversight 
of DEA and the FBI, as well as its con- 
trol over criminal laws and penalties. 
The problems associated with drug 
rehabilitation and education are dealt 
with in the Human Resources Commit- 
tee. The international aspects of nar- 
cotics control, especially the eradication 
program, is handled by the Foreign 
Relations Committee. The interplay 
between the different levels of govern- 
ment resides with the Governmental 
Affairs Committee. And finally, the 
Armed Services Committee handles nar- 
cotics problems as they relate to the 
Armed Forces. 

Each of these jurisdictional designa- 
tions is legitimate, and it is not our pur- 
pose to undermine them. The committee 
we are proposing would be nonlegislative, 
following the model of the Aging Com- 
mittee rather than the Small Business 
Committee. However, the Select Com- 
mittee on Narcotics Abuse and Control 
would be ideally situated to investigate 
the problems of illicit narcotics as an 
integral whole, a multifaceted problem 
requiring a coordinated approach. Thus, 
while it would not be legislative in a 
technical sense, it would be in a position 
to develop a coherent national strategy 
and then present its findings in the way 
of legislative proposals to the relevant 
standing committees. 

The Select Committee would “conduct 
a continuing comprehensive study and 
review of the problems of narcotics 
abuse and control” and produce a record 
from which the standing committees can 
better perform their legislative respon- 
Sibilities. More specifically, the Select 
Committee’s activities would include— 
but not be limited to—international 
trafficking, enforcement, prevention, 
narcotic related violations of the Inter- 
nal Revenue Code, international treaties, 
organized crime, drug abuse in the 
Armed Forces, treatment and rehabili- 
tation, and the criminal justice system 
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as it related to narcotics laws violations 
and crimes related to drug abuse. 

The time has come for the Senate to 
create within itself the machinery to 
deal effectively with narcotics related 
issues. Our present decentralized juris- 
dictional approach has not been par- 
ticularly successful. Because each of the 
standing committees has only a small 
portion of the narcotics problem within 
its jurisdiction, none has a sufficiently 
strong base from which to develop a 
comprehensive and cohesive approach 
to the problem. The creation of a Sen- 
ate Select Committee on Narcotics Con- 
trol and Abuse may not be the ultimate 
answer, but it will advance our struggle 
to deal with this malignancy within our 
society. Thus, I urge my colleagues to 
support the proposal.@ 


SENATE CONCURRENT RESOLUTION 
35—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING 
TO SELF-DETERMINATION FOR 
PUERTO RICO 


Mr. MOYNIHAN (for himself, Mr. 
Jackson, Mr. Hatrienp, and Mr. Mc- 
Govern) submitted the following con- 
current resolution, which was referred 
to the Committee on Energy and Natu- 
ral Resources: 

S. Con. Res. 35 

Whereas, the people of Puerto Rico freely 
chose the present form of their association 
with the United States in a popular referen- 
dum in 1952; and 

Whereas, successive United States admin- 
istrations since that time have continued to 
be publicly committed to the fundamental 
principle of self-determination for the people 
of Puerto Rico; and 

Whereas, certain other governments lack- 
ing in a clear understanding of the U.S. 
relationship with Puerto Rico have ques- 
tioned the status of Puerto Rico and the 
extent to which its citizens enjoy the right 
to self-determination: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
takes this opportunity to reaffirm its com- 
mitment to respect and support the right 
of the people of Puerto Rico to determine 
their own political future and to change 
their relationship with the United States, 
through peaceful, open and democratic proc- 
esses. 


Mr. MOYNIHAN. Mr. President, I am 
submitting today a concurrent resolu- 
tion which would reaffirm the view of 
the Congress that the people of Puerto 
Rico retain their right to self-determina- 
tion, and that the Congress continues to 
respect and will respect, such decisions 
as Puerto Ricans properly make about 
their own political future. 

It may seem odd that we would under- 
take to reaffirm what is to us an obvious 
point, but it is made necessary by the 
continuing efforts of the totalitarian 
states to distort and to defame the na- 
ture of the relationship between the citi- 
zens of Puerto Rico and their fellow 
citizens on the American mainland. And 
it is made necessary, too, by the com- 
mitment of the Democratic Party and 
the Republican Party—as expressed in 
both our national platforms in 1976—to 
the principles of self-determination and 
democratic process. 
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On September 12, 1978, the so-called 
Committee on Decolonization of the 
General Assembly of the United Na- 
tions voted 10 to 0, with 12 abstentions 
and 2 absent, to condemn, in effect, the 
relationship between the United States 
and the Commonwealth of Puerto Rico. 
The resolution, in effect, called for the 
separation of our two peoples. Now, of the 
10 nations which voted against us, all 
were dictatorships of one form or an- 
other, all guilty of the violation of polit- 
ical and civil rights which they allege 
the United States to have committed in 
Puerto Rico. 

When I served as Permanent Rep- 
resentative to the United Nations, we had 
confronted the same measure, and were 
able to kill a similar Cuban initiative 
by a vote of 11 to 9. Our failure to do 
so in 1978 obliged me to urge upon the 
administration a more vigorous defense 
not merely of America’s interests in this 
matter, but of America’s reputation. I 
consider the resolution I submit today 
to be part of that effort—but something 
more. For it is not merely the United 
States which is slandered by such egre- 
gious distortions of reality at the United 
Nations, but the people of Puerto Rico 
especially. They, who have attained to a 
level of self-governance and civil liberty 
which all those states which condemned 
ought properly to envy and respect, are 
entitled to a renewed congressional dem- 
onstration of praise and support. 

I stress that this is not the respon- 
sibility of either of our political parties, 
but of both. This resolution has the sup- 
port of Senator Jackson, chairman of the 
Energy and Natural Resources Commit- 
tee which has jurisdiction of these mat- 
ters, and of Senator HATFIELD, the rank- 
ing Republican Member. Its simple and 
straightforward support for the right of 
the people of Puerto Rico “to determine 
their own political future and to change 
their relationship with the United 
States, through peaceful, open, and 
democratic processes” is the position of 
the President of the United States, un- 
equivocally stated in his proclamation of 
July 25, 1978, upon the 80th anniversary 
of the association between Puerto Rico 
and the United States. 

Mr. President, I believe it important 
that the Congress, in a demonstration of 
solidarity with our own principles and 
with the people of Puerto Rico take the 
simple step of once again endorsing this 
proposition. It must be made plain to the 
Cubans and the Soviets, that we remain 
unshaken in our conviction, and increas- 
ingly angered by their efforts to meddle 
in our affairs. It is more than past time 
for the United Nations to return to real 
abuses of political rights in this world— 
and they will be found in abundance in 
the totalitarian system of Cuba, surely 
not in the democratic system of Puerto 
Rico. 

Mr. MOYNIHAN subsequently said: 
Mr. President, earlier today I submitted 
for myself, Senator Jackson, Senator 
McGovern, and Senator HATFIELD a con- 
current resolution calling attention to 
the fact that once again this year the 
United Nations Committee on Decoloni- 
zation, as it is called, will take up a reso- 
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lution to be introduced by the Govern- 
ment of Cuba condemning the relation- 
ship between the United States and 
Puerto Rico. 

Mr, President, a year ago this resolu- 
tion was passed by the Decolonization 
Committee, the Committee of 24 as it is 
sometimes called, by a vote of 10 to 
nothing, with 12 abstentions and 2 ab- 
sentees. We face the prospect that a 
similar outcome could take place this 
year. 

This year the tenor of the resolution 
and the votes for it are even stronger in 
the case of the tone, and larger in the 
case of the supporters. It is my purpose, 
and the purpose of like-minded persons 
in the House of Representatives, to put 
those concerned on notice that the U.S. 
Congress severely disapproves of this 
farce, this travesty, whereby each year, 
with the one exception of 1975, the totali- 
tarian nations of the world have gath- 
ered to condemn the democratic relations 
oo the United States and Puerto 
Rico. 

Every President in the United States 
since Dwight D. Eisenhower has asserted 
the commitment of the American people 
to self-determination for the people of 
Puerto Rico. This resolution merely re- 
states that commitment. 

Mr. President, there is a further fact 
this year. This year for the first time the 
nonalined nations, as they continue to 
call themselves, will be meeting in a Com- 
munist capital, in Havana. The resolu- 
tions of the nonalined, which will turn up 
in the coming General Assembly in New 
York, and the draft platform, are al- 
ready circulating in the world. They have 
been drafted by the Cubans, no doubt 
in the closest consultation with their 
Soviet masters. We are going to face the 
prospect of an ostensibly nonalined cau- 
cus, doing the most explicit will of the 
Soviet Union in the United Nations, and 
it is time for the United States to say, 
“We won't have it.” 

In particular, Mr. President, I ask the 
attention of the Senate to the fact that 
the Committee of 24 this year, as for 
some years past, is chaired by Tanzania, 
represented there by a most distin- 
guished Tanzanian diplomat, Mr. Salim 
Salim. 

In the past it has been the practice of 
Tanzania to treat with very little interest 
what the United States might think on 
this matter. But I wonder if it would not 
be possible on this occasion to draw the 
attention of, both of the Department of 
State, which supports this resolution— 
Secretary Vance is altogether in favor of 
our adopting it—and the Government of 
Tanzania, to say that we regard this as 
an unfriendly act. We have so stated in 
the past, in 1975, and we shall state it 
again. 

If the Government of Tanzania goes 
forward with the sponsorship of this 
Cuban resolution, does it really believe 
that it can then come to the Congress of 
the United States and ask the Congress 
of the United States to help pay for its 
invasion of Uganda? 

We read every week that the finances 
of Tanzania are in the most desperate 
condition, that because of its wars they 


July 26, 1979 


have extended themselves and they have 
not been able to extricate themselves, 
and that they therefore are asking the 
help of the international community. 
That means they are asking the United 
States to pay for their war. It may well 
be that the international community 
owes a certain attention to this question. 
But if the country of Tanzania is going 
to associate itself with the totalitarian 
Communist effort to misrepresent and to 
condemn the relationships between the 
free peoples of Puerto Rico and the 
United States, then Tanzania should get 
its aid from Cuba. 

Cuba seems to have an excess of re- 
sources, sending its armies here and 
there around the world to do the bid- 
ding of the Soviet Union. Perhaps if it 
saved on its military activities in Africa, 
it could provide the deficit which Tan- 
zania needs so desperately to be made up. 

The governments of the United Na- 
tions should understand that we take 
democracy seriously; and because they 
perhaps do not, because perhaps they do 
not understand it, because perhaps they 
are violently opposed to it, they should 
not be allowed to think we consider this 
resolution anything but an affront to our 
honor and that we will act accordingly. 

The Department of State is capable of 
doing this, as it demonstrated in 1975; 
and if the honor of the American people 
means anything, it will do so again this 
year. 

Mr. President, I ask unanimous con- 
sent that I be permitted to include in the 
Record a series of statements from the 
National Democratic Platform of 1976 
and the National Republican Platform of 
1976, and statements by President Carter 


and Ambassador Young concerning the 
American commitment to self-determi- 
nation for Puérto Rico. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


APPENDIX 


The proposed concurrent resolution on 
Puerto Rican self-determination is based 
upon the following excerpts: 

National Democratic Party Platform, 1976: 

“We are committed to Puerto Rico’s right 
to enjoy full self-determination and a rela- 
tionship that can evolve in ways that will 
most benefit U.S. citizens in Puerto Rico...” 

National Republican Party Platform, 1976: 

“The principle of self-determination . . . 
governs our positions ...on Puerto Rico... 
as it has in past platforms. We again support 
statehood for Puerto Rico, if that is the 
people's choice in a referendum, with full 
recognition within the concept of a multi- 
cultural society of the citizens’ right to re- 
tain their Spanish language and tradi- 
tions...” 

Question and Answer, Press Conference of 
President Carter, September 17, 1977: 

“Q. Mr. President, I’m from San Juan, 
Puerto Rico, Buenas tardes. 

“The President. Muchas gracias. 

“Q. Would you object to a U.N. fact-finding 
team going to Puerto Rico to look into the 
idea, the charges that have been raised, that 
we are a colony of the United States? 

“The President. Yes, I would object to 
that. I don’t have any objection to any analy- 
sis of the question, but I think my own 
statement and the statement of all the 
leaders of our country that whatever Puerto 
Rico’s people want to do is acceptable to me. 
If the Puerto Rican people want to be a com- 
monwealth, I will support it. If the Puerto 
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Rican people want to be a State, I will sup- 
port it. If the Puerto Rican people want to 
be an independent nation, I would support 
it, 

“Q. But the U.N. has no jurisdiction? 

“The President. I don’t think the U.N. 
has any jurisdiction. And particularly when 
this question is raised by Cuba, a govern- 
ment that has no respect for individual free- 
dom or individual liberty and permits no vote 
of any kind in their own country, to accuse 
us of trying to subjugate the people of Puerto 
Rico, to me, is absolutely and patently ridic- 
ulous." 

Proclamation of President Carter, on the 
80th Anniversary of Puerto Rico's association 
with the United States; Commonwealth of 
Puerto Rico, July 25, 1978: 

", .. I would like to emphasize that the 
United States remains fully committed to 
the principle of self-determination for the 
people of Puerto Rico. President Eisenhower 
made that commitment in 1953, and this has 
been the position of all U.S. administrations 
since that time. We continue to regard it as 
the fundamental principle in deciding Puerto 
Rico's future. 

“My administration will respect the wishes 
of the people of Puerto Rico and your right 
to self-determination. Whatever decision the 
people of Puerto Rico may wish to take— 
statehood, independence, Commonwealth 
status, or mutually agreed modifications in 
that status—it will be yours, reached in ac- 
cordance with your own traditions, demo- 
cratically and peacefully. 

“Governor Romero Barcelo has called for 
a referendum after the 1980 elections in 
Puerto Rico to decide Puerto Rico's future 
status. Should the government of Puerto 
Rico decide to hold a referendum, I will sup- 
port, and urge the Congress to support, what- 
ever decision the people of Puerto Rico 
reach...” 

Statement of Ambassador Andrew Young, 
United States Representative to the United 
Nations, preceding consideration of Puerto 
Rico's “status as a non-self{-governing terri- 
tory” by the United Nations Committee of 
24, August 28, 1978: 

“. . . The United States will respect and 
support the rights of the Puerto Rican peo- 
ple to determine again their political course 
through a free and democratic referendum. 
.. . Its present relationship with the United 
States was freely chosen by the people of 
Puerto Rico." 

“Any change in this relationship will also 
be freely chosen. This has been the position 
of successive U.S. administrations... .” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENT OF HOUSING AND 
URBAN AFFAIRS APPROPRIA- 
TIONS, 1980—H.R. 4394 


AMENDMENT NO. 385 

(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH (for himself, Mr. 
Cranston, Mr. Durkin, Mr. THURMOND, 
Mr. STAFFORD, Mr. HUMPHREY, and Mr. 
SToNE) submitted an amendment in- 
tended to be proposed by them, jointly, to 
H.R. 4394, an act making appropriations 
for the Department of Housing and 
Urban Development, and for sundry in- 
dependent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1980, and for 
other purposes. 

AMENDMENT NO. 386 


(Ordered to be printed and to lie on the 
table.) 
Mr. CRANSTON (for himself, Mr. Ran- 
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DOLPH, Mr. Durkin, Mr. MATSUNAGA, Mr. 
THURMOND, and Mr. Stone) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 4394, supra. 

@ Mr. CRANSTON. Mr. President, I am 
today submitting an amendment to H.R. 
4394, the Department of Housing and 
Urban Development-independent agen- 
cies fiscal year 1980 appropriations bill 
to add $25,096,000 to the Veterans’ Ad- 
ministration medical care account. Join- 
ing me as cosponsors of the amendment 
are Veterans’ Affairs Committee mem- 
bers, Senators RANDOLPH, DURKIN, MAT- 
SUNAGA, THURMOND, and STONE. 

Mr. President, I am proposing this 
amendment to add sufficient funds to 
cover the fiscal year 1980 costs of imple- 
menting the Health Care Amendments 
Act of 1979 (Public Law 96-22), which 
was signed by the President on June 13, 
1979. Effective October 1, 1979, this new 
law establishes new programs of read- 
justment counseling for Vietnam-era 
veterans and preventive health-care 
services for certain veterans with serv- 
ice-connected disabilities, expands the 
VA's alcohol and drug treatment pro- 
gram, and makes certain other improve- 
ments in the VA health-care system. The 
VA, in its fiscal year 1980 budget docu- 
ments and testimony before the Com- 
mittee on Veterans’ Affairs indicated 
that 346 additional full-time equivalent 
employees (FTEE’s) would be required 
in fiscal year 1980 for the new readjust- 
ment counseling program alone and 
would be requested when the authorizing 
legislation was enacted. The need for 
these additional personnel and the Ad- 
ministration'’s intention to request fund- 
ing specifically for them were confirmed 
in a June 15, 1979, letter from the Admin- 
istrator of Veterans’ Affairs, to me, which 
was reprinted at page S7815 of the June 
18, 1979, daily edition of the RECORD. 

In a July 19, 1979, letter from Mr. 
John P. White, Deputy Director of the 
Office of Management and Budget, to 
the distinguished Senator from Wiscon- 
sin and very able chairman of the Ap- 
propriations Subcommittee on HUD- 
Independent Agencies (Mr. PROXxMIRE), 
Mr. White reiterated the administra- 
tion's intention to submit a budget 
amendment “very shortly” and stated 
that “the $25,000,000 for the Health Care 
Amendments Act includes funding for 
an additional 346 FTEE'’s”’. 

Mr. President, the Appropriations 
Committee, in its consideration of H.R. 
4349, added $76,380,000 to the Presi- 
dent’s budget request for the VA’s medi- 
cal care account. I had recommended the 
addition of that amount; and it is the 
same amount that was added in the 
House-passed version of this legislation. 
However, in adopting this add-on to the 
VA medical care account, it clearly ap- 
pears, from the committee’s report— 
Senate Report No. 96-258, at page 78— 
that the Appropriations Committee in- 
tended, as had the House of Representa- 
tives, the $76.4 million add-on to be used 
for an additional 3,800 FTEE’s which the 
committee, as had the House Veterans’ 
Affairs Committee, found were needed 
for the VA health care system so as to 
restore personnel cuts imposed by the 
administration in fiscal year 1979. I ap- 
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plaud the action by the Appropriations 
Committee in adding these funds be- 
cause the VA health-care system is suf- 
fering from serious program reductions 
that were brought on by the administra- 
tion’s refusal to utilize a $55 million add- 
on to the medical care account appro- 
priated by the Congress last year for 
additional personnel and other neces- 
sary expenses. 

Neither committee report evidences 
any intention to provide for the addi- 
tional personnel and other costs needed 
to implement Public Law 96-22. This 
seems due largely to the administra- 
tion’s inexplicable failure to submit, in 
time for the Senate Appropriations Com- 
mittee markup of H.R. 4394, a budget 
amendment for the fiscal year 1980 costs 
of carrying out the extremely impor- 
tant programs established by Public Law 
96-22. 

Mr. President, if funds earmarked for 
Public Law 96-22 are not included in 
H.R. 4394 when it is enacted, the VA will 
face a Hobson's choice with respect to 
implementing the programs provided 
for the new law. Either it must violate 
the authorizing law and delay those pro- 
grams—including the already far too- 
long delayed readjustment counseling 
program for Vietnam-era veterans—un- 
til a supplemental appropriations bill is 
enacted, which is not likely to occur un- 
til very late in fiscal year 1980; or it 
must, in contravention of the clear con- 
gressional intent expressed in the re- 
ports of the Appropriations Committees 
of both Houses, propose to divert re- 
sources appropriated for other purposes 
in order to carry out these programs. 

Therefore, Mr. President, I am submit- 
ting this amendment to add an addi- 
tional $25.1 million to the VA's medical 
care account for the specific purpose of 
funding the 450 additional FTEE’s and 
other related costs associated with the 
implementation of the Health Care 
Amendments Act of 1979. This amount, 
approximately the same amount Mr. 
White indicated in his letter to the Sen- 
ator from Wisconsin (Mr. PROXMIRE), is 
needed to implement Public Law 96-22. 

The figure I am proposing, although 
approximately the same as the adminis- 
tration will apparently request, is alined 
somewhat differently. We have included 
$3,092,000 in funding for the preventive 
health-care program, including 104 
FTEE'’s—the amount initially proposed 
by the VA—and have reduced the dental 
care add-on from $5,888,000 to $2,796,000 
in view of the Veterans’ Affairs Commit- 
tee’s express intent, in adding the new 
dental care eligibilities for totally dis- 
abled service-connected yeterans and 
ex-POW’s, that this care be provided 
largely by realining the responsibilities 
of existing in-house dental staff and with 
minimal expenditures for fee care. 

In proposing to reduce the amount 
suggested by the Administration as nec- 
essary to fund dental treatment for the 
new eligibles, I believe that the adminis- 
tration’s analysis is in error in two ways: 
First, the number of individuals the Ad- 
ministration believes will seek treatment 
under this new authority—19,480 out of 
122,770 100 percent service-connected 
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veterans and 8,000 out of 100,000 POWs— 
appears to be unrealistically low, and, 
second, the administration’s estimate is 
based on an assumption that all new 
eligibles would be treated on a contract 
fee basis, a result clearly at odds with 
the committee’s intent. 

Thus, the amount I am proposing 
would not result in holding the new bene- 
ficiaries to such an unrealistically low 
estimate of those who would take advan- 
tage of the new eligibility so long as the 
provision of the necessary care is ac- 
complished in accord with the recent 
amendments to section 612 of title 38 
made by Public Law 96-22 which should 
greatly reduce the extent of dental care 
provided on a contract fee basis. Under 
my assumptions, less then 10-percent of 
the new eligibles would be handled on a 
fee basis and even this amount seems 
excessive if the criteria governing provi- 
sion of contract fee care are properly ap- 
plied as intended by the committee. 

Mr. President, I strongly urge all of 
my colleagues to support this amend- 
ment.@ 


NOTICES OF HEARINGS 
JOINT ECONOMIC COMMITTEE 


@ Mr. BENTSEN. Mr. President, on 
Wednesday, August 1, 1979, the Joint 
Economic Committee will hold a hear- 
ing to examine the proposal to estab- 
lish a regulatory budget. The hearing 
will also consider the need for a cost 
effectiveness requirement for major gov- 
ernment regulations. The witnesses will 
include the Honorable George Eads, 
member of the Council of Economic 
Advisers; Dr. Robert Crandall of the 
Brookings Institution; Dr. James Miller 
of the American Enterprise Institute; 
and Prof. Arthur Wright of Purdue Uni- 
versity, who coauthored an upcoming 
study for the committee on the regula- 
tory budget. Professor Wright will be ac- 
companied by two other coauthors of 
the paper, Prof. Christopher DeMuth of 
Harvard University and Mr. Richard 
Shackson of the Carnegie-Mellon In- 
stitute of Research. 

The hearing will begin at 10 a.m. in 
room 1202 of the Dirksen Senate Office 
Building. Persons interested in addi- 
tional information may contact the 
Joint Economic Committee at 224-5171.@ 
SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEWABLE RESOURCES 

@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Sub- 
committee on Parks, Recreation, and 
Renewable Resources of the Committee 
on Energy and Natural Resources. 

The hearing is scheduled for August 
6, 1979, beginning at 9 a.m. in the City 
Chambers, Las Cruces, N. Mex. Testi- 
mony will be heard on the grazing pro- 
gram of the Bureau of land Management. 

For further information regarding the 
hearing, you may wish to contact Ms. 
Deborah Merrick at 224-7150. 

Those wishing to submit a written 
statement for the record should write 
to the Subcommittee on Parks, Recrea- 
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tion, and Renewable Resources, room 
3106 Dirksen Senate Office Building, 
Washington, D.C. 20510. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 
@® Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management 
of which I am chairman will conduct 
oversight hearings on EPA management 
of its hazardous waste program includ- 
ing implementation of the Resource 
Conservation and Recovery Act of 1976 
on Wednesday, August 1, 1979, at 3 p.m. 
in room 1224 of the Dirksen Senate Of- 
fice Building.e@ 
SUBCOMMITTEE ON ENERGY RESOURCES AND 
MATERIALS PRODUCTION 
@ Mr. JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Sub- 
committee on Energy Resources and Ma- 
terials Production of the Committee on 
Energy and Natural Resources will hold 
a field hearing in New Mexico. 

The topic of the hearing will be coal 
development in New Mexico. 

The hearing will commence at 10 a.m. 
on August 9, 1979, in the lecture room 
of San Juan College in Farmington, N. 
Mex. If there are any questions regard- 
ing this field hearing please contact 
Thomas L. Laughlin of the subcommittee 
Staff at 202-224-2564. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on the Judiciary be authorized to 
meet during the sessions of the Senate 
today, and tomorrow, July 27, to con- 
sider pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate today to hold a hearing on 
trade reorganization legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE PRACTICE 

AND PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Administrative Practice 
and Procedure of the Committee on Ju- 
diciary be authorized to meet during the 
session of the Senate today to consider 
regulatory reform legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session of 
the Senate today to consider the pro- 
posed amendments to the Federal Elec- 
tion Campaign Act and other legislative 
and administrative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON OVERSIGHT OF 
GOVERNMENT MANAGEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Oversight of Government 
Management of the Committee on Gov- 
ernmental Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, August 1, 1979, to hold a 
hearing on EPA management of its haz- 
ardous waste program, including imple- 
mentation of the Resource Conservation 
and Recovery Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AGRICULTURAL RESEARCH 

AND GENERAL LEGISLATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub- 
committee on Agricultural Research and 
General Legislation of the Committee 
on Agriculture, Nutrition, and Forestry 
be authorized to meet during the session 
of the Senate today to hold a hearing 
on USDA research and extension pro- 
grams as they apply to the family farm. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FBI AND CIA SHATTERED 


@ Mr. TOWER. Mr. President, the Dallas 
Morning News of June 16 carried a most 
disturbing article entitled, “FBI and 


CIA Shattered, Laird Warns,” by Dick 
West, editorial director emeritus of the 
News. 

Mr. West traces the decline of counter- 
intelligence and espionage activities by 


the CIA and FBI in face of increases 
by the Soviet Union in its clandestine 
force in the United States. He points out 
that the Soviet Union has doubled the 
number of its intelligence officers in the 
United States while we have vetoed new 
personnel and facilities requested by the 
FBI and CIA. 

I have great respect for Dick West and 
recommend this article to my colleagues. 
Mr. President, I ask that the article be 
printed in the Recorp. 

The article follows: 

FBI AND CIA SHATTERED, LAIRD WARNS 

(By Dick West) 

Sometimes, a former FBI agent reflected 
recently in a tone of discouragement, “you 
wonder if we deserve to survive.” 

In 1972, the FBI investigated nearly 18,000 
cases involving suspected espionage against 
this country. 

Because of hogtying legislation and Justice 
Department guidelines, last year the FBI in- 
vestigated fewer than 200. 

Four years ago it had constant contact 
with 1,100 informants risking their lives 
feeding our security system vital information 
about potential enemies. 

Last year the FBI had only 41. 

The CIA must now answer to eight—re- 
peat, eilght—congressional committees. Under 
oath, of course. And often with reporters 
present. 

Can you imagine the Soviet Union washing 
such linen in public, deliberately announcing 
to the world what its foreign spies are doing? 

It really doesn't matter how much gas we 
have for Sunday afternoon drives or how 
many color TV sets entertain us in the eve- 
ning; it doesn't matter, if we are committing 
national suicide in the essential field of in- 
telligence. 
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Any FBI or CIA agent—current or former— 
will give a lusty “amen” to the ominous 
warning by Mel Laird, former Secretary of De- 
fense, that these agencies “have been shat- 
tered.” 

Writing in a recent Reader's Digest, Laird 
revealed that between 1971 and 1976 the 
number of people employed in clandestine 
(spying) services was cut in half; more re- 
cently, another 820—about 20 percent of the 
remaining force—were fired. 

In the meantime, the Soviet Union has 
increased its clandestine force in the Unit- 
ed States. 

In 1978 the FBI asked for a slight increase 
in personnel for counterintelligence. Con- 
gress said no. 

Can you believe that the number of com- 
munist spies in the United States now out- 
number FBI counterintelligence agents by 
a “wide margin,” to use Laird’s phrase? 

By now you who are reading this must 
be asking yourselves, “What's the point, 
what are we doing to ourselves?" 

It’s the continuation of a story which be- 
gan during the Depression when a sizable 
element in this country became disenchant- 
ed with the American economic system and 
cast longing eyes toward some form of 
socialism. 

What we now call bureaucracy or big gov- 
ernment in Washington became a haven for 
the disenchanted, who worked overtime on 
social experiments and eventual adoption, 
in America, of a socialistic state. 

The same element detested expenditures 
for national defense. 

More recently—since 1974—the CIA has 
been the target of “blunderbuss" investiga- 
tions; forums, according to Laird, “for lurid 
and wildly faise allegations against our in- 
telligence community.” 

“Congress and the administration over- 
reacted by subjecting the CIA and FBI to 
severely restrictive legislation and enfeebling 
edicts.” 

Said former Secretary of State Henry Kis- 
singer: “We have seriously damaged our en- 
tire intelligence capability,” 

Laird added: “Thus besieged, the CIA has 
been demoralized by its own leadership 
policies.” 

Both the CIA and FBI have made mis- 
takes; but the mistakes were blown out of 
proportion by those who, in good conscience, 
don't believe in spending money on our own 
security. 

The Soviet Union has doubled the number 
of its intelligence officers in the United 
States within the last five years; the known 
total is more than 900. 

In the meantime, in this country, we veto 
new personnel and facilities requested by the 
FBI and CIA. 

When some brave soul occasionally sug- 
gests we are flirting with national disaster, 
he is accused of being a freakish hangover 
from the Joe McCarthy days. (This is the 
modern version of guilt by association.) 

In the field of intelligence, it is difficult 
for a democracy, such as ours, to compete 
with a dictatorship. 

If a Russian newspaperman reveals a 
highly secretive military development, he 
can be sentenced to death or to hard labor 
on the frozen tundras in Siberia. His coun- 
terpart in America might with a Pulitzer 
prize. 

Hitler warned what he would do. Lenin 
warned in the 1920s what communism would 
do. 

Isn't it- reasonable to ask: What are we 
going to do?@ 


THE SALT TRADE-OFF 


@ Mr. McGOVERN. Mr. President, the 


Senate debate on the SALT II Treaty 
should be an informative and conscien- 
tious consideration of one of the most 
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important foreign and defense policy 
issues to come before Congress in this 
era. The Senate should be displaying its 
skill at examining the technical provi- 
sions of the treaty as well as the broad 
national security issues which form the 
foundation of our global posture. 

But I confess I now watch with dismay 
as our consideration degenerates into a 
parliamentary version of the television 
program “Let’s Make a Deal.” 

Behind the first curtain was the M—X 
ICBM. 

Behind the second curtain is a new 
intermediate-range bomber. 

Yesterday we learned that behind the 
third curtain is a $7- to $10-billion addi- 
tional increase in military spending. 

In the television version of ““Let’s Make 
a Deal,” the players get to select only 
one of the prizes behind the curtains. 
But in the parliamentary version, the 
players get the prizes behind all the cur- 
tains. And I am sure we have not seen 
the end of the giveaways yet. 

Mr. President, frankly I am appalled 
at this process. Some months ago, I had 
thought that the President would have 
to make a few side deals about the de- 
velopment of new weapon systems to 
win enough votes to ratify the SALT IT 
Treaty. I was prepared to look at the bar- 
ter arrangement and weigh these few 
new promises against the promise of 
future arms reduction in SALT III. 

But the bargaining which is now going 
on—as exemplified by the demand yes- 
terday for an additional $7 billion in 
military spending above the billions of 
dollars in real growth already commit- 
ted to the military budget for next year— 
exceeds even my fears about the escala- 
tory impact of the arms control ratifica- 
tion process, 

Mr. President, with all due respect to 
the individuals who have proposed these 
new procurement and spending meas- 
ures, let me state clearly that what we 
are witnessing is nothing less than par- 
liamentary blackmail. 

It is blackmail because the advocates 
of these deals are attempting to use one- 
third of the Senate to achieve what it 
should require one-half of the Senate to 
achieve. 

We have a new budget process in Con- 
gress. We have an appropriations process. 
Let the advocates of higher military 
spending or new weapon systems make 
their case before the Budget and Appro- 
priations Committees. Let them debate 
the national need for an additional $7 
billion in real growth on the Senate floor. 
Let them try to win 51 votes just as every 
other appropriation must do. 

But instead of taking that constitu- 
tional path, the big spenders are in es- 
sence telling us: “If we are not promised 
new military spending which normally 
requires a majority vote in the Senate, 
we will use our one-third vote to block 
ratification of the SALT II Treaty.” 

I do not regard it as democratic to al- 
low one-third of the Senate to displace 
the majority of the Senate. 

Mr. President, the hyprocisy of turn- 
ing an arms control treaty into a mili- 
tary procurement bill is simply too much 
to stomach. I ask Senators to seriously 
consider how far down this road can we 
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go before the whole SALT process be- 
comes so distorted that it loses all mean- 
ing. My position on this problem is well 
known. 

But let me repeat once more: It will 
not improve American security to allow 
an arms control treaty to become a blank 
check for adding to our arsenals of nu- 
clear overkill. And I am not willing to 
vote for the illusion of arms control. 

Mr. President, at some point the ad- 
ministration is going to have to let me 
know just how far it is willing to go in 
this weapons marketplace to secure 
enough votes for ratification. President 
Carter apparently is trying to toughen 
up his image as a national leader. Well, 
this is a good place to begin. We have 
heard him taking on the special interests 
in the energy industry. Let him take 
on the special interests in the military/ 
industrial complex as President Eisen- 
hower, a great American and a great 
American general, did a generation ago. 

Let him inform the American people 
that additional real growth funds are not 
required for our national defense, will 
waste the taxpayers’ dollars, and will fuel 
the engine of inflation. 

I agree that we should not import a 
single drop of oil more than we need. 

But I also believe that we should not 
spend a single dollar more for wasteful 
and unwarranted military boondoggles.e 


THE MAROON BERET 


@ Mr. STONE. Mr. President, in an era 
when this country spends millions every 
year to recruit young people into the 


Armed Forces, I am surprised to learn 
that in spite of the cries of past and 
present airborne troopers, the Secretary 
of the Army has refused to reinstate the 
traditionally accepted headgear of the 
Airborne Unit of the Army, the maroon 
beret. 


It is the history of the maroon beret 
that makes this headgear a symbol of 
tradition and esprit de corps. The tradi- 
tion started during World War II when 
tens of thousands of our military air- 
borne were stationed in England. At that 
time, the British soldiers quite literally 
“took their hats off” to the American 
Military Airborne. They actually gave 
our men their British maroon berets. 

This longstanding tradition was offi- 
cially recognized in 1973 when the De- 
partment of the Army announced that 
“nonstandard” items were permitted 
with the sanction of the unit commander 
and the tacit consent of the Department 
of the Army. 

However, in January of this year, the 
Secretary of the Army rescinded the or- 
der and announced that only items of 
uniforms authorized by regulation were 
to be worn. 

Since that time, the maroon berets 
have fought hard for the reinstatement 
of their cherished cap, a symbol of their 
years of dedication, sacrifice, and pride 
in their uniform and their country. 

Senate Concurrent Resolution 10 
will remedy this situation as it will re- 
instate this symbol of pride and tradi- 
tion. 


Therefore, I urge my colleagues to 
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support the reinstatement of the maroon 
berets. 

Mr. President, I ask that an article 
from the July 23 edition of Forbes maga- 
zine on this subject be printed in the 
RECORD. 

The article follows: 

Brass Hats ON EmPTY HEADS 

You'd think the Army had trouble enough 
over grossly inadequate enlistments without 
compounding the problem with utter fool- 
ishness. In the Armed Forces, morale is, in 
essence, pride in one's unit. When, the risks 
and challenges are greater, so too there’s 
greater pride in achievement. The U.S. Ma- 
rines are a case in point; so too the Army's 
Green Berets and the Rangers. 

But when the paratroopers on the one 
hand and air assault troops on the other, 
plus the mountain troops based in Alaska 
and spearhead tank units as well, wanted to 
continue wearing their distinctive headgear, 
Pentagon Army brass said No. 

If the Secretary of the Army doesn't have 
the good sense to overrule with a Yes, maybe 
Secretary of Defense Brown will realize how 
consequential such seemingly little things 
are in providing the spirit that helps to 
make up for inadequate numbers. 

The Army should take a leaf from Navy 
Secretary W, Graham Claytor, who is re- 
turning to U.S. sailors their traditional uni- 
form after they were briefly Zumwalted into 
outfits that had ‘em all looking like movie 
theater ushers.@ 


RAISING THE QUALITY OF 
EDUCATION 


® Mr. McGOVERN. Mr. President, oc- 
casionally good news raises more eye- 
brows than bad news, and the findings 
of a team of British experts heightens 
our expectations and our hopes for rais- 
ing the quality of education in the United 
States. An article appearing in the New 
York Times reports the conclusions of a 
4-year study, directed by Michael Rut- 
ter, professor of child psychiatry at the 
University of London, which found that 
schools do make a significant difference 
for the socially disadvantaged, as well 
as the socially privileged. 

Contrary to the American theory 
espoused by Dr. James Coleman, the 
British study discounts his rigidly held 
view that schools can do little to over- 
come the deleterious effects of poor 
neighborhoods and poor families. 

Too often the promise of education has 
been frustrated—and all we can do is 
wring our hands. But news from Britain 
might pull us out of a self-defeating ac- 
ceptance of student performance which 
is entirely unacceptable: A functional 
illiteracy rate of 42 percent for black and 
56 percent for Hispanic 17-year-olds. 
Their research proves that poor achieve- 
ment for the disadvantaged is not the 
way it has to be, but more often is the 
way we expect it to be. 

I urge my colleagues to give serious 
consideration to Professor Rutter’s find- 
ings, and leave behind the low scores and 
the paralyzing effects of perceived in- 
competence. 

Mr. President, I request that the fol- 
lowing article be printed in the RECORD. 


The article follows: 
STUDY INDICATES WHY Some SCHOOLS SUCCEED 
(By Wiliam Borders) 


Lonpon.— What makes a child learn? What 
keeps him from it? Is it the school building 
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or the pupil-teacher ratio? The mood of the 
classroom? The Way the lessons are taught? 
Or, in the long run, do things like that really 
not matter much, and is a child's academic 
fate determined instead by such factors as 
his race, his family’s social class and the 
condition of his neighborhood? 

That traditional debate has been joined 
by a group of British experts in an important 
new book that disputes some well-established 
theories about elementary education. 

After a four-year study of 12 schools in 
poor neighborhoods of London, they found 
that the way a school is run can make a huge 
difference in how much a child learns and 
how he behaves. 


Their findings, backed up with impressive 
statistics, fy in the face of a popular Ameri- 
can theory that holds that if a student body 
has too many social disadvantages, there is 
not much that can be done for it educa- 
tionally: 

“Our study should give hope to anyone 
who had despaired of improving the quality 
of education in inner cities," said Dr. Janet 
Ouston, one of the four co-authors of the 
book, which is called “Fifteen Thousand 
Hours” (a reference to the total amount of 
time that a child spends at school). “Simply 
put, we found that there really are ways that 
the schools can be improved to make them 
more effective." 

What matters most, the researchers found, 
is what they called the ethos of a school— 
the general tone of the place—which seemed 
to have more effect on pupil performance 
than such factors as the age of the physical 
plant or how strictly the children were dis- 
ciplined. 


The finding that schools do make a differ- 
ence may seem obvious; as the book con- 
cedes, it “will come as no surprise to parents, 
who often go to a good deal of trouble to get 
their children into schools of their choice." 

But regardless of what parents have 
thought, a good many professionals on 
both sides of the Atlantic have been great- 
ly influenced over the past decade by Dr. 
James Coleman and Christopher Jencks, 
two American educators whose writings led 
many to the conclusion that schools in the 
poorest neighborhoods are unlikely to do 
much for their pupils until the neighbor- 
hoods are improved. 

“Variations in what children learn at 
school," Mr. Jencks wrote in 1972, “depend 
largely on variations in what they bring to 
School, not on variations in what schools 
offer them,” and the result achieved by a 
school “depends largely on a single input— 
the characteristics of the entering children.” 

That theory, and what some see as the 
debilitating determinism that it encourages, 
are disputed by the London study. 

“The findings showed that school differ- 
ences were not just a reflection of intake 
patterns, and that much of the effects of 
schools were linked with their features as 
Social organizations,” the authors declare, 
and then set out to prove it, showing how 
similar schools only a few miles apart can 
produce radically different results. 

If the Jencks theory is correct, two inner- 
city schools that take in the same propor- 
tion of boys with behavior problems should 
turn out about the same proportion of boys 
with behavior problems. But that is not at 
all what happened in the schools studied 
here. 

VARIATION IN BEHAVIOR PROBLEMS 

“Fifteen Thousand Hours” describes what 
it calls School A and B, in each of which 
one-third of the incoming 10-year-olds had 
exhibited behavior problems, such as tru- 
ancy, vandalism or insubordination. Four 
years later, fewer than 10 percent of the boys 
at School A had behavior problems, whereas 
the proportion at School B had risen to 48 
percent. 
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“Clearly, one school was doing the right 
thing and the other was not,” Dr. Ouston 
said. “In other words, the school did make 
a difference.” 

The research team, which was headed by 
Michael Rutter, a professor of child psychia- 
try at the University of London, came to the 
same sort of conclusion in regard to aca- 
demic achievement. Although the schools 
studied tended to have pupils of about the 
same intellectual range, as measured by in- 
dependent tests at the age of 10, there was 
marked variation in how the children did 
a few years later. 

In one of its most startling findings, the 
University of London team reported that 
children in the bottom aptitude rank of 
the best school did as well, in final exami- 
nation scores, as the children in the top rank 
of the worst school. In other words, a dull 
child entering one of the better schools had 
statistically the same chance to make good 
grades as a bright child entering one of the 
worst ones. 

Moreover, a school that was good in one 
area tended to be good in others as well, 
reinforcing the theory that how the school 
is run makes a difference. 

The book did not try to comprehensively 
assess exactly what it is that makes good 
schools good, leaving that to future research. 
But Dr. Rutter’s team tentatively concluded 
that a major factor in making schools good 
was what it called “their characteristics as 
social institutions," including the degree of 
academic emphasis, the degree to which 
teachers got involved in lessons, the avail- 
ability of rewards for students, and the ex- 
tent to which children were given respon- 
sibility. 


PRAISE HELPED STUDENTS 


Children tended to do better, for example, 
in schools where the classes began on time, 
where teachers gave immediate and frequent 
praise, and where the pupils were made to 


feel that success was expected of them. 

Naturally, good teaching was of great im- 
portance. But the study found, in comparing 
the schools, that “it was very much easier to 
be a good teacher in some schools than 
others.” 

For example, it concluded that results were 
better in the schools in which the discipli- 
nary policy and the curriculum were dis- 
cussed and worked out together by the teach- 
ers, rather than being dictated from above. 


“It was not just that this facilitated con- 
tinuities in teaching—although it did—but 
also that group planning provided opportu- 
nities for teachers to encourage and support 
one another,” the book concluded. 


INEQUALITIES IN BEST SCHOOLS 


In the best schools, though overall stand- 
ards were higher, inequalities persisted. In 
the schools in which children of ordinary 
ability did better than usual, the able chil- 
dren also tended to do better. And it con- 
tinues to be a built-in advantage to have 
well-educated parents. 


The comparison is analogous, the book ex- 
plains, to changes in body height: over the 
last 50 years, the height of the average Brit- 
ish school child has increased by 9 centi- 
meters (about 344 inches), presumably be- 
cause of better nutrition. But that does not 
mean, of course, that all children are now 
the same height. There have been “major 
changes in level, without any reduction in 
inequality.” 

The same thing can be done, “Fifteen 
Thousand Hours” maintains, with academic 
performance; schools can be improved to the 
benefit of everyone’s performance. 

“It is not argued that schools are the most 
important influence on children’s progress," 
the book concludes. “Education cannot com- 
pensate for the inequalities of society. Nev- 
ertheless, we do suggest that schools consti- 
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tute one major area of influence, and one 
which is susceptible to change.” @ 


S. 344—THE BILLBOARDS ARE BACK 


@ Mr. STAFFORD. Mr. President, the 
Committee on Environment and Public 
Works last held 2 days of hearings on 
S. 344, my bill that would add flexibility 
in the billboard control law. Since those 
hearings, I have read a most interesting 
article that appeared in the June issue 
of the Progressive. The article is by Wil- 
liam Steif, Washington correspondent 
for the Scripps-Howard newspapers. 
In the article, Mr. Steif writes: 


After thirteen years of controversy, bill- 
board company lobbying and budget pres- 
sures not only have brought the sign-re- 
moval program to a virtual halt, but also 
threaten to reverse the trend so that more 
signs may spring up along the roads... . 
The new Federal legislation also adds a cu- 
rious wrinkle to constitutional law: It over- 
rides state and local billboard-zoning con- 
trols on all Federal-aid highways. 


Mr. President, I ask that a copy of Mr. 
Steif’s article be printed in the RECORD. 
The article follows: 


[From the Progressive, June 1979] 


THE BILLBOARDS ARE Back: AND So ARE THE 
JUNKYARDS 


(By William Steif) 


When President Carter signed a highway 
bill last November, he doomed Lady Bird 
Johnson's chief contribution to her hus- 
band’s “Great Society.” 

That was the Highway Beautification Act 
of 1965, designed to remove billboards and 
junkyards from the 42,000-mile Interstate 
Highway System and the 300,000-mile pri- 
mary highway system. 

Aften thirteen years of controversy, bill- 
board company lobbying and budget pres- 
sures not only have brought the sign-removal 
program to a virtual halt, but also threaten 
to reverse the trend so that more signs may 
spring up along the roads. And the junkyard 
program is dead, left without legislative au- 
thorization. 

That is the effect of amendments to the 
1965 law included in the highway bill Carter 
signed. 

The new Federal legislation also adds a 
curious wrinkle to constitutional law: It 
overrides state and local billboard-zoning 
controls on all Federal-aid highways. There 
are a million miles of such roads in the 
nation. 

The triumph of the billboard lobby has 
been so complete that the White House’s 
Office of Management and Budget recom- 
mended no funds be allocated in the Presi- 
dent's budget for fiscal 1980, starting Octo- 
ber 1, for the branch of the Federal Highway 
Administration which is supposed to enforce 
billboard and junkyard controls. Carter 
agreed, over the protest of Transportation 
Secretary Brock Adams, and that’s the way 
his budget went to Congress. A result of 
this will be to scrap all enforcement action 
under the 1965 law. 

And yet the 1965 law remains on the 
books, with the nation paying lip-service 
to controls on billboards and junkyards. The 
billboard industry, which grossed well over 
$500 million last year and which has shaken 
out from many small firms in the mid-1960s 
to a business dominated by a few large 
conglomerates today, is delighted to keep 
Lady Bird's law in place, The industry in- 
vestment is now protected by the law. 

That is because, under last November's 
amendments, at least 250,000 billboards are 
added to the 200,000 for which the Federal 
Government must compensate owners if the 
billboards are removed. 
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Present Federal liability for removing 
these billboards is estimated at $1.3 billion. 
Under the penurious funding Congress has 
been allowing the billboard-control branch 
of the Federal Highway Administration, it 
would take more than a century to buy up 
all the billboards. 

Under the 1965 law, the Federal Govern- 
ment was to put up 75 percent of the funds 
needed to compensate owners for “non-con- 
forming" signs on Interstate and primary 
highways, and the states 25 percent. The 
highways were and are mostly paid for by 
Federal funds but built by state engineers. 
It took years for the state laws to be changed 
to conform with the Federal billboard rules, 
but they finally were. 

Also under the 1965 law, commercial and 
industrial zones were exempted from the 
Federal law so far as billboard controls went. 
That meant cities, counties, and states could 
zone areas commercial or industrial and con- 
trol signs as they wanted. Many signs simply 
were declared “illegal” and could be torn 
down without compensation to owners. 

Compensation on Interstate and primary 
roads now averages about $2,000 per bill- 
board; but on secondary and urban Federal- 
aid highways, not covered until last Novem- 
ber by law, compensation averages about 
$5,000 per billboard, Massachusetts recently 
paid more than $1 million to owners of 
thirteen billboards removed in the Boston 
area under state law. 

Most of the signs that have come down 
over the years since the 1965 law went into 
effect have been the “illegals” scrapped un- 
der state powers. By contrast, in 1978 only 
13,000 signs came down under the Federal 
compensation program, and in fiscal 1979 
only about 2,000 will come down. 

The companion program to screen, relocate, 
or remove junkyards has moved even more 
slowly than billboard removal. It costs about 
$37,000 to deal with the average junkyard. 

Congress has been squeezing the billboard 
and junkyard-removal branch’s budget, so 
that this year there is only $13.1 million for 
its work. Almost half of that goes to provide 
“bonus” payments to twenty-three states 
that agreed to billboard controls on the In- 
terstate system before the 1965 law was en- 
acted. Their "bonuses" are 0.5 percent of an- 
nual Interstate construction costs. 

Adding the 250,000-plus signs in commer- 
cial and industrial zones to the compensation 
rolls would not only pinch the Federal treas- 
ury but also hurt many state treasuries. 

But the Carter Administration has gone a 
step further, and now seems to be saying that 
it is perfectly all right to erect new billboards 
along the Interstate system. The Federal 
Highway Administration’s chiefs have over- 
ruled lower-echelon officials and permitted 
construction of at least fifty-six new bill- 
boards along a stretch of Interstate 95 in 
southern Georgia, and possibly double that 
number, 

Georgia is a test case. The tourist industry 
pressured the billboard industry, which pres- 
sured county and state officials for the bill- 
board permits. Nine I-95 interchanges in the 
state's two southernmost counties were pro- 
vided with commercial zoning of about 750 
acres per interchange. This phony zoning— 
phony because there is so little commerce or 
industry in the two largely rural counties— 
then allowed local officials to issue billboard 
permits. When this was brought to the at- 
tention of Karl S. Bowers, head of the Fed- 
eral Highway Administration, he decided the 
Georgia billboards probably violated the law 
‘but not to the extent that they should be 
sanctioned. ...I wouldn't want to char- 
acterize this as abuse." 

That means that if the billboard industry 
can lobby successfully at the local level, the 
Federal Government won't interfere. 

On the other hand, if environmentalists 
who want billboard controls win a local 
fight, they could lose at a higher govern- 
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mental level. Pennsylvania's legislature is 
considering a bill that permits the state to 
preempt local zoning which restricts bill- 
boards. That bill has been checked with 
George McInturff, “environmental consult- 
ant” of the Outdoor Advertising Association 
of America, and has received his blessing. 
The bill would enable signs to proliferate— 
and the Federal Government evidently will 
do nothing about it. 

McInturff, a lawyer and former FBI man, 
is the guru of the industry. Until mid-1974, 
he was chief of the Federal Highway Admin- 
istration’s scenic enhancement division, 
which was supposed to control billboards. 
He retired and by the end of 1974 had been 
hired to “consult” on local zoning matters 
by the OAAA. The other major billboard 
lobby is the Roadside Business Association, 
primarily representing rural sign interests. 

Behind OAAA and RBA are a few major 
companies. The biggest is National Adver- 
tising, a subsidiary of the 3M Co., with at 
least 50,000 billboards. Second is Foster & 
Kleiser, a subsidiary of the Metromedia tele- 
vision chain, and third is the outdoor ad- 
vertising division of Combined Communi- 
cations, a media conglomerate recently 
purchased by the Gannett Company, which 
owns seventy-nine daily newspapers. The 
billboard companies’ sales have been rising 
about 20 per cent annually, and many of 
the companies operate with profit margins 
well over 20 per cent. 

The big billboard companies haye an 
advantage often unperceived by outsiders: 
They do a lot of business with politicians, 
and politicians are eager to curry their 
favor, for billboards are a favorite—and 
cheap—election medium. 

The industry is well-connected on Capitol 
Hill, especially with the public works com- 
mittees of the Senate and House. When 
Representative James C. Wright, Texas 
Democrat, was a member of the House Pub- 
lic Works Committee, he worked feverishly 
to water down Lady Bird’s billboard-control 
law and set up a “commission” that was 
supposed to recommend changes in the 1965 
law. Wright is now the Democratic majority 
leader. 

Senator Jennings Randolph, the West Vir- 
ginia Democrat who heads the Senate Public 
Works Committee, votes with the billboard 
industry, and Senatory Henry M. Jackson, 
Washington Democrat, is another influential 
friend. Jackson was behind an amendment 
in the bill Carter signed in November to 
lessen the law’s ban on electronic billboards. 

Electronic billboards—like giant, flashing 
television commercials along the nation’s 
highways—may be the Ultima Thule of the 
nation’s billboard industry, but they hardly 
jibe with what Lady Bird Johnson was think- 
ing of in 1965. In those days some people, at 
least, still recalled the late Ogden Nash's 
prophetic lines: 


I think that I shall never see 

A billboard lovely as a tree. 
Perhaps, unless the billboards fall, 
I'll never see a tree at ali. 


HOW THE SOVIET UNION LOOKS 
AT SALT 


@ Mr. McGOVERN. Mr. President, I 
would like to share with my colleagues 
one of the most helpful statements on 
SALT which has been presented to the 
Foreign Relations Committee thus far. 
‘The testimony was presented by Dr. 
Robert Legvold. 

I regard it as important because it 
helps us avoid a narrow national per- 
spective on these issues. In a bargaining 
or negotiating situation, you have to take 
account of how the other party views the 
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issues. We have heard a great deal of 
discussion in the SALT debate about 
perceptions. Many analysts feel that 
what counts is not only the reality 
of force levels, but also the perception of 
these forces in the eye of the beholder, 
the Soviet Union. Yet we do not make a 
sufficient effort to understand how the 
beholder perceives the war scenarios, 
strategic doctrine, and so on. 


Dr. Legvold’s statement is a significant 
contribution to helping us understand 
Soviet perceptions. For this reason, I sub- 
mit Dr. Legvold’s statement to be print- 
ed in the RECORD. 


The text of the statement follows: 


TESTIMONY BEFORE THE SENATE FOREIGN 
RELATIONS COMMITTEE 


(By Robert Legvold) 


As someone interested in Soviet affairs, I 
think I can best aid you by focusing on the 
attitudes that the Soviet side brings to 
SALT. These, of course, are not easily deter- 
mined, but neither are they so inaccessible 
as we sometimes assume. Nor are they so 
crude as we sometimes imagine for want 
of knowing. They are a mix of subtlety, am- 
bivalence, assertiveness, and concern roughly 
consistent with the complexity of strategic 
trends and the challenge of SALT, and, in 
my judgment, they are important to consider. 


THE SOVIET AND AMERICAN APPROACHES TO WAR 
AND ITS AVOIDANCE 


No factor more vexes the effort to negotiate 
arms control with the Soviet Union than 
the differences between us. Not the differ- 
ences in ideology or political order, though 
these matter ultimately. The more fateful 
differences are in the structure of our mili- 
tary forces, in the nature of the threats we 
face, and in the strengths and vulnerabilities 
of the alliances we rely on and mean to 
defend. 

The United States has built forces stress- 
ing diversity, flexibility, and technological 
prowess; the Soviet Union, numbers, fire- 
power, and redundancy. Our means of nu- 
clear attack comprise a TRIAD, a concept 
that has come to have considerable impor- 
tance to us. The Soviet Union has persisted 
instead with essentially a DYAD, one resting 
heavily on land-based ICBMs. But Soviet 
ICBMs, in turn, being larger than ours, will 
pose a threat to this part of our deterrent 
sooner than we can threaten any part of 
theirs. Should both countries develop the 
ability to destroy the others’ fixed ICBMs, 
however, the implications are graver for the 
Soviet Union because roughly three and a 
half times more of its forces are ICBMs. And 
should the competition turn toward acquir- 
ing invulnerable counterforce weapons, an 
increasingly likely prospect, the superiority 
of our next generation of SLBMs and mobile 
ICBMs over theirs makes the implications 
graver still. 

Discrepancies like these—the practical 
consequence of the differences in the throw- 
weight of each side's ICBMs, in the levels of 
their SLBM technology, and in the versatllity 
of their delivery vehicles—are SALT’s great 
burdens. Add to these the effects of geog- 
raphy, the China factor, and allies who bring 
vastly different resources and concerns to the 
common defense, and the plight of SALT II 
or any other attempt to reach meaningful 
and negotiable strategic arms limitations 
emerges more clearly. 

The asymmetries in capabilities, enemies, 
and alliances deeply influence the perspec- 
tives each side brings to the SALT process. 
But there is still another important asymme- 
try—this, in the way the two leaderships 
think about war and its prevention. The 
contrast stems not from a more cynical or 
cavalier attitude on the part of one leader- 
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ship toward the risks of war. Nor, as some 
seem to suggest, from a Soviet willingness to 
treat war, even nuclear war, as an acceptable 
means to their political ends. No such will- 
ingness exists, not as reflected in what they 
say and write. 

The real contrast is in the way the two 
nations cope with the theoretical possibility 
of nuclear war. Given the suicidal implica- 
tions of using nuclear weapons, American 
Strategists have concentrated on the psy- 
chology and framework of deterrence—that 
is, on the process of dissuading the Soviet 
Union from risking nuclear war or, if war 
comes, on cutting it short. Strengthening 
our ability to dissuade has not been divorced 
from defense—that is, from developing the 
ability to fight a war—but the stress has been 
on structuring choice and, if you will, “bar- 
gaining” in the shadow of nuclear conflict. 
By this I mean spinning out scenarios de- 
signed to convince the Soviet leaders in ad- 
vance that we can and will attach too high 
a price to any prize they may wish to capture 
with military force. In the process, the cl- 
vilian strategists, game theorists, and scien- 
tists who dominate strategic thinking in this 
country have come to worry most about the 
credibility of our deterrent, the stability of 
the nuclear balance in moments of crisis, 
and the raising or lowering of the nuclear 
threshold. 

In the Soviet Union, the task of dealing 
with the specter of nuclear war belongs to 
military men. They, by tradition and profes- 
sion, make it a matter of waging war, By 
preparing to prosecute war successfully, they 
assume, they are both deterring war and put- 
ting their country in the best possible posi- 
tion should deterrence fail. Nuclear weapons 
have revolutionized warfare, and this they 
recognize. But their inclination is still to 
approach the problem as traditionally as pos- 
sible, committing themselves to victory on 
the battlefield and, to this end, the destruc- 
tion of the other side's war-making po- 
tential! The more abstract notion that the 
outcome of a nuclear war can be decisively 
shaped by launching a limited number of 
nuclear weapons at a selected set of (mili- 
tary) targets and then waiting to see 
whether the other side will desist remains 
largely alien to their way of thinking. Thus 
where we tend to start with deterrence 
pressing on to defense, ultimately subor- 
dinating defense to deterrence, they skip the 
issue of deterrence and concentrate on de- 
Tense, assuming deterrence will follow. 

THE CONSEQUENCES FOR SALT 

Inevitably the different way Soviet and 
American leaders think about nuclear war 
influences the way they judge the strategic 
balance, the trends altering it, and the proc- 
ess of regulating it. Inevitably it also shapes 
their perspectives on the SALT II accords. 

Some say that our original goals in SALT 
were doomed to failure because, as events 
turned out, the Soviet Union did not share 
them. We envisaged SALT as a chance to re- 
duce and stabilize the strategic nuclear bal- 
ance, to turn the competition from arms 
building, and to shift these resources in other 
directions. The Soviet leaders, in contrast, it 
is said, viewed the SALT process not so much 
as a joint enterprise to manage the arms 
race as an opportunity to codify their super- 
power status and, if possible, to improve their 
military position by impeding U.S. defense 
efforts. We were simply working on different 
levels. 


t “Winning” a nuclear war in this sense is 
scarcely as good in Soviet eyes. It is better 
than losing, but no Soviet leader in the last 
twenty years, military or civilian, has sug- 
gested that nuclear war would be anything 
than an unimaginable calamity, leaving vic- 
tor and vanquished in virtually the same 
condition. 
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It seems to me that this misstates the 
problem. For the Soviet leadership SALT has 
been preeminently a political exercise, but in 
the sense of the contribution that arms ef- 
forts make to the over-all U.S.-Soviet rela- 
tionship. From the beginning, the Soviet 
leaders haye been more inclined to focus on 
the place of arms control in East-West rela- 
tions than on the role of arms control in re- 
structuring the military balance or in im- 
posing a particular discipline on the arms 
competition. They have tended to urge SALT 
as a necessary and integral part of a broader 
process of easing tensions between our two 
countries, arguing the obvious proposition 
that not much progress can be made if both 
are locked in any unyielding arms competi- 
tion. The challenge of using SALT to shape 
the strategic nuclear balance has concerned 
them less. 

Indeed, by and large, their natural pref- 
erence has been to define the objectives of 
SALT modestly, rather than get bogged down 
in the complexities and intractable dimen- 
sions of a far-reaching effort to regulate the 
strategic arms race, In SALT I, they would 
have been happy to settle for an ABM agree- 
ment, and it required considerable determi- 
nation on the part of the Nixon Administra- 
tion to negotiate the interim agreement lim- 
iting offensive weapons. In SALT II, they 
have generally sought the simplest and least 
arduous route to agreement, meaning in- 
evitably a less ambitious one. They have not 
pressed to circumscribe or avoid new tech- 
nologies, threatening to make the strategic 
arms competition more unmanageable, like 
MIRV or mobile ICBMs. And, when in March 
1977 they were offered the opportunity to 
achieve major reductions, they angrily 
backed away. Their anger had to do with 
what they regarded as the one-sided nature 
of the 1977 proposals, but this did not fully 
explain their refusal to respond with coun- 
terproposals.* 

This preference for unencumbered arms 
control, I think, in large part traces back 
to the Soviet Union's broader political stakes 
in SALT. True, another powerful syndrome 
is at work, a Soviet reluctance to constrain 
the other side if it means constraining your- 
self. But the same can be said of the Amer- 
ican approach to SALT, and that has not 
prevented us from trying to push SALT in 
more ambitious directions. Rather, the fur- 
ther explanation is that the Soviet Union 
cares more about the political effect of a 
successful SALT process, and, for this, small 
steps, setting aside the hard choices that 
generate controversy, may be best. 

It is also true that the Soviet Union has 
looked upon SALT as a mechanism for con- 
trolling American military programs. Pre- 
venting the United States from going for- 
ward with an elaborate ABM system was 
obviously a high prority for the Soviet Un- 
ion in 1969. Limiting, even eliminating, the 
contemporary U.S. cruise missile program 
has also been a major Soviet objective in 
SALT. But, we, too, have sought to circum- 
scribe through SALT Soviet weapons that 
are particularly disturbing to us. The ceil- 
ing on SS-9s in SALT I is a case in point 
and so is our attempt to impede the devel- 
opment of a fifth generation of Soviet 
ICBMs in SALT II. The attempt to use 
SALT to hamper the other side’s defense 
efforts is not what divides us. 

Neither the self-serving aspects of the So- 
viet aproach to SALT nor its political stake 
in SALT proves that the Soviet Union has 


* They also resented the way the proposal 
was sprung on them and objected to an at- 
tempt, as they saw it, to throw over Vladi- 
vostok and the laboriously negotiated com- 
Promises of the intervening two and a half 
years, Still, the Soviet reaction was so swift 
and sharp that obviously they had not even 


paused over the prospect of making more 
of SALT. 
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no desire to stabilize the nuclear balance 
or to shrink both countries’ strategic arse- 
nals. The problem is in defining what it 
means to stabilize the balance, a problem 
that ultimately traces back to our contrast- 
ing way of thinking about nuclear war and 
its avoidance. 

It is not merely that our attempts to give 
stability to the nuclear balance, that is, to 
reduce the incentives to squeeze the trigger 
first in crisis situations, come across to So- 
viet observers as self-seeking. Thus, from the 
original Option E proposed in the opening 
rounds of SALT I to the March 1977 scheme 
for “deep cuts," our efforts to increase cri- 
sis stability have seemed distinctly in our 
favor. Again and again we have come back 
to the notion of abandoning potentially vul- 
nerable ICBMs, where so much of the So- 
viet effort is focused, and moving the com- 
petition to less vulnerable SLBMs, weapons 
of a more clearly second-strike character, 
but in which we hold a clear technological 
edge, not the least in the race to turn them 
into first-strike weapons. On the other hand, 
a Soviet might note, when the most “de- 
stabilizing” weapon of the last decade was 
introduced, that is, MIRV, we introduced it 
and we did so without giving much thought 
to SALT and an agreement to banish 
MIRVed forces on both sides. 

There is, however, a more profound prob- 
lem than notions of stability that appear to 
Soviet leaders as discriminatory and calcu- 
lated to enhance U.S. advantage. The prob- 
lem is that our notions of what is stabilizing 
and destabilizing in the strategic arms com- 
petition, to a large degree, remain alien to 
them. This, some would argue, arises out of 
the Soviet tendency to equate stability with 
the growth of Soviet military power. The 
point is not made derisively: Soviet speakers 
do suggest that a stronger Soviet Union is 
the surest guarantee of nuclear stability; in- 
deed, it is the way they most commonly dis- 
cuss the issue. (To say the least, it is not an 
approach that will get the two sides very 
far.) 

Still, this does not gainsay the extent to 
which our own concept of stability is a func- 
tion of the way we happen to think about 
nuclear deterrence. Worrying about a Soviet 
ability to destroy 90 percent of our fixed 
land-based ICBM force, while we can destroy 
only 60 percent of theirs, makes sense at a 
certain level of abstraction. For us, the ab- 
traction is important, because we have 
predicated deterrence on ensuring that the 
Soviet Union cannot come out ahead in any 
nuclear exchange. This proposition has a 
significance of its own, independent of the 
question of what objective could activate a 
chain of events resting on this 30 percent 
margin, what fortuities would threaten to 
undo any calculus based on the 30 percent, 
and what other dimensions of war might 
prove more decisive. 


For the Soviet leaders, however, given their 
approach to nuclear deterrence, this proposi- 
tion has no significance independent of these 
other considerations. They are less sensitive 
to and, happily, less emboldened by Minute- 
man vulnerability, because of the difference 
in approach. Less sensitive, because they are 
inclined to view their ability to destroy a 
large part of the Minuteman force as sim- 
ply one component in a war-fighting strat- 
egy—that is, a measure, albeit a critical one, 
for reducing the damage a foe can inflict in 
the course of a war. They are less embold- 
ened, because, as they judge matters, this 
ability affords them little leverage as long 
as they cannot launch and win a war at a 
tolerable cost. 

By the same token, I think they are baffled 
by and more than a little mistrusting of the 
concern expressed by many in this coun- 
try over trends in so-called “static indica- 
tors.” They understand the psychological 
problem. They understand that numbers and 


20863 


seeming inferiorities in the tally of weap- 
ons—megatonnage, throw-weight, total war- 
heads, numbers of delivery vehicles, and so 
on—have an impact on the public mind. But, 
when serious defense planners and analysts 
make the gap in the throw-weight of the 
two countries’ forces decisive, arguing that 
by this gift the Soviet Union can launch a 
nuclear attack knowing that after each ex- 
change its remaining forces will be fraction- 
ally larger than American forces, Soviet ob- 
servers suspect ulterior motives. 

Because Soviet defense planners make do 
with the science of war, abjuring the de- 
velopment of “strategic doctine,” they look 
upon our attention to doctrine as politically 
inspired. That is, they think the fussing we 
do with declaratory policy, replacing the 
“doctrine of massive retaliation” with “fiex- 
ible response,” modified by the “doctrine of 
limited nuclear options,” is designed to 
Squeeze the maximum political-psychologi- 
cal leverage out of a defense posture. Talk 
about the meaning of the discrepancy in 
throw-weight, translated into a concept like 
“escalation dominance,” the language of 
American strategists, is lumped into the 
same category. 

Soviet and American views of SALT IT also 
derive to an important degree from their re- 
spective views of military trends, a further 
dimension shaped by our contrasting ap- 
proaches to the challenge of nuclear war. In 
this country what different people think 
about the SALT II accords follows closely 
from their apprehension over the compara- 
tive momentum of Soviet and American mili- 
tary efforts. The fears generated by recent 
trends impinge constantly and heavily on 
judgments about SALT II, even where the 
connection, both for good and ill, is nearly 
nonexistent. 


Not surprisingly, in the Soviet Union, the 
link between the evolution of the military 
balance and SALT matters less. Whatever the 
defects of the agreements—and from the 
Soviet perspective there are a number—these 
are softened by the general context. SALT or 
no SALT, the Soviet Union has made enor- 
mous strides in overcoming its strategic nu- 
clear inferiority. In these circumstances, 
even the most equitable agreement looks 
different to the side losing ground than to 
the one gaining ground, 


But the contrast has still deeper sources. 
Because we and our NATO allies place so 
much weight on U.S. strategic forces, accept- 
ing the abstractions of deterrence theory and 
neglecting other dimensions of our common 
defense, the erosion of our comfortable ad- 
vantages In the nuclear competition is par- 
ticularly disturbing. SALT may have very 
little to do with this situation and it may 
offer little solution—short of the futility of 
expecting it to re-establish American stra- 
tegic superiority—but it becomes its victim. 
Suddenly everything, even at the margin, ac- 
quires significance: the chance that the So- 
viet Union could use its large medium-range 
BACKFIRE bombers in a nuclear attack on 
the United States, the chance that a dis- 
puted interpretation of the SALT protoco! 
might impede our efforts to rectify a deteri- 
orating theater nuclear balance, and the 
chance that the Soviet Union would cheat 
under the terms of SALT and, escaping de- 
tection, produce a larger and more accurate 
Successor to the SS-19 two or three years 
earlier than it could if it waits for the Treaty 
to expire. 


Both in its posture and in its concepts, 
the Soviet Union is less dependent on care- 
fully calculated nuclear deterrence. Because 
the Soviet Union believes the decisive fea- 
ture of any general war will be the ability 
of one side to triumph at all levels, from 
conventional to nuclear, and has designed a 
posture around the integration of capabil- 
ities for fighting at all levels, it worries less 
about the precise calibration of the nuclear 
balance. Or, to put the matter another way. 
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it has a different sense of what constitutes 
the basis for “nuclear blackmail.” To a So- 
viet mind it is not the ability to wipe out 
one leg of a TRIAD that counts most, and 
even less is it a gap in throw-weight, trans- 
lated into a scenario in which one of two 
devasted countries after a series of nuclear 
exchanges ends up with a fraction more 
weapons. Rather, the decisive consideration 
in the Soviet perspective is the over-all mili- 
tary balance. Provided one has a sufficient 
ability to survive a nuclear attack and strike 
back with a certain level of viclousness, the 
key concern is with prosecuting war, and that 
involves something much beyond the re- 
finements of nuclear strategy. 

Not that the Soviet Union has ceased to 
worry about trends in the strategic arms 
competition. In a looser fashion, the Soviet 
leaders do apparently fear the twists and 
turns that the competition may yet take. 
They are concerned with the implications 
of cruise missiles and what the introduc- 
tion into Europe of large numbers of these 
weapons, blurring the line between conven- 
tional and nuclear, will mean. They are be- 
ginning to stir at the prospect of a race in 
counterforce weapons, And, in general, they 
continue to watch warily for the new direc- 
tions in which we, with our technological 
superiority, will push the nuclear arms com- 
petition. But these are concerns for the fu- 
ture, for SALT III, and the Soviet leaders 
do not feel them so acutely as we feel ours. 
For the moment, the two countries’ anxiety 
over military trends is out of phase. 

I have chosen not to address more directly 
the concerns that are usually debated, be- 
cause I believe the problem runs more 
deeply. I could have made the case that, 
whatever our image of emerging Soviet su- 
periority, the Soviet leadership does not 
share the same perception. I could have sum- 
marized for you the defects that the Soviet 
leaders see in the treaty. I could have re- 
viewed for you the compromising the Soviet 
Union did to get this agreement, by way of 
disproving the impression that we have let 
ourselves be slickered. I could have com- 
mented on the faithfulness with which the 
Soviet Union keeps the contracts it signs or 
the likelihood that it wants an inadequately 
verifiable agreement. The reality in all these 
cases, I am convinced, is more reassuring 
than assumed by many of those who oppose 
SALT II or who would substantially re- 
write it. 

I did not because I think the factors that 
lead the two countries to view strategic 
trends and SALT II so differently—that make 
these agreements so controversial in our 
country and not in the Soviet Union—flow 
from far deeper considerations. Much of the 
trouble SALT II is in stems from our basic 
outlook, from the way we choose to define 
what counts in the nuclear balance, from 
the way we choose to define Soviet calcula- 
tions, and, ultimately, from the way we 
choose to cope with the specter of nuclear 
war. Much of the trouble with SALT—and a 
challenge that we must deal with more ef- 
fectively if the process is to come to really 
matter—stems from the fact that the Soviet 
Union does each of these things another 
way.e 


INSTITUTE OF SCIENTIFIC AND 
TECHNOLOGICAL COOPERATION 


@ Mr. DeCONCINI. Mr. President, an 
article appeared in today’s Washington 
Post which I believe merits some reflec- 
tion by my colleagues. The Senate re- 
cently voted to eliminate the authoriza- 
tion for the Institute of Scientific and 
Technological Cooperation. This was a 
reasoned first step toward stemming the 
tide of our burgeoning Federal bureauc- 
racy. 


Written by Werner Fornos, the article 
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discusses what is in my view the crux of 
the present foreign aid debate: “Should 
foreign aid be spent on research in lab- 
oratories at home, or on effective pro- 
grams within the countries it is intended 
to help?” 

Mr. President, I ask that the article 
be printed in the RECORD. 

The article follows: 

JUST ANOTHER RESEARCH SUBSIDY 
(By Werner Fornos) 


A House-Senate conference committee will 
meet within the next few days to consider 
reviving the administration's proposal for an 
Institute for Scientific and Technological 
Cooperation, defended in a Washington Post 
editorial ["“A Modest Aid Proposal,” July 7]. 
In pleading the case for building yet another 
federal bureaucracy, the editorial argued 
that “the ISTC idea strikes a lot of thought- 
ful people as lawfully promising.” It further 
contends that because “only $25 million” was 
requested for establishing the agency “the 
very modesty of the idea .. . made it so at- 
tractive.” 

There are also many thoughtful people who 
understand that the initial price tag for cre- 
ating any new federal bureaucracy is but a 
small fraction of what it inevitably becomes 
within a few short years. 

At a time when federal funds are being 
withdrawn from lunch programs for needy 
children and when Congress considers roll- 
ing back benefits for survivors of Social Se- 
curity recipients, a $25 million federal reve- 
nue-sharing program for colleges is out of 
order. 

In attempting to characterize opponents 
of ISTC as those who would turn their backs 
on the less fortunate people of the world, 
The Washington Post is particularly unfair. 
Among the members of the Senate who voted 
against the proposal were such champions 
of humanitarian assistance as Sens. Inouye, 
Bayh, Leahy, Nelson, Proxmire and Weicker. 
U.S. aid to the Third World is necessary and 
should be delivered to programs directly 
helping the poorest of the poor break the 
cycle of deprivation and misery destined to 
continue unless a helping hand is extended 
by an enlightened, developed world proceed- 
ing On a course of compassion, understand- 
ing and common sense. 

Perhaps it is only coincidental, but nevy- 
ertheless relevant to the debate, that the 
same Senate Foreign Relations Committee 
that recommends approval of a $25 million 
expenditure to establish ISTC, saw fit to 
cut $23 million from the administration's 
request for one of the most vital and proven 
foreign-aid efforts—world population assist- 
ance. 

The question underlying the ISTC issue 
is: Should foreign ald be spent on research 
in laboratories at home, or on effective pro- 
grams within the countries it is intended to 
help? 

Certainly, there is much vital research 
warranting expenditures of federal dollars 
but not at the expense of much needed hu- 
manitarian efforts already under constant 
attack by those still clinging to the antedi- 
luvian concept of isolationism. 

The Senate, which last month defeated 
the ISTC proposal, would be well-advised to 
flatly reject any conference report contain- 
ing efforts to resurrect it. 


THE PROGRESSIVE MAGAZINE 
CALLS SALT II A DELUSION 


@® Mr. McGOVERN. Mr. President, the 
Progressive magazine in its August issue 
calls the SALT II Treaty a fraud and a 
delusion because it institutionalizes the 
steady buildup toward nuclear disaster 
rather than reversing the arms race. The 
editorial is very uncompromising. It calls 
for the rejection of SALT as a means of 


July 26, 1979 


waking up the public to the fact that the 
nuclear arms race is out of control. I am 
not yet prepared to subscribe to the Pro- 
gressive’s nuclear medicine but I think 
it has accurately diagnosed the disease. 
It states a blunt truth: That SALT thus 
far has failed to control, much less re- 
duce, the creation of ever more destruc- 
tive nuclear stockpiles on both sides. Re- 
gardless of the soundness of its advice 
about rejecting the treaty, the editorial 
conveys an important sense of frustra- 
tion about SALT which I believe the ad- 
ministration needs to address more per- 
suasively than it has thus far. For this 
reason, the editorial is important enough 
to share with my colleagues and I ask 
that it be printed in the Recorp. 
The text of the article follows: 
THE IRRELEVANT SALT DEBATE 


With the opening of Senate debate on 
ratification of the second Strategic Arms 
Limitation Treaty (SALT IT), signed a few 
weeks ago by the two nuclear superpowers, 
Americans face a momentous choice affecting 
the peace and security of the world. But it is 
not the kind of choice the proponents and 
opponents of SALT II would have us believe. 

If it were simply a question of whether 
the United States should step up or cut back 
the nuclear arms race—the issue pic- 
tured by both sides—there could be no doubt 
what the Senate should do, It should vote 
overwhelmingly for ratification, 

If SALT II, even with all the loopholes the 
negotiators found it necessary to leave for 
the nuclear weapons makers, were the only 
feasible alternative to unrestrained competi- 
tion, a plausible case could still be made for 
ratification. 

If SALT were no more than a symbol of 
America’s firmly grounded intention to 
achieve nuclear arms reductions at some 
later and more propitious time, then the 
Symbolic act would be worthy of support. 

But the treaty is none of those things. It 
is neither a cutback nor a freeze nor even 
the faint promise of a slowdown of the deadly 
enterprise to which this nation and its rival 
seem alterably committed. It is, in fact, a 
further cementing of that commitment. 

As an instrument for effectuating nuclear 
arms reductions, SALT is a fraud and a de- 
lusion. It deserves to be rejected—not be- 
cause there is any merit in the claim ‘of 
those who profess to see in it a threat to 
“national defense” but because that claim 
is irrelevant to the real issue that demands 
attention. 

The issue the Senate should be consider- 
ing is not by what means and to what ends 
and under what terms strategic arms will 
be controlled, as the SALT debate would 
have it. The issue is whether such weapons 
serve the national interest. That issue can 
best be raised—perhaps it can only be 
raised—through rejection of a premise which, 
by accepting and regulating nuclear weapons, 
serves only to institutionalize them. 

To side with those who excoriate SALT for 
opposite reasons may seem unthinkable to 
some. But it must be remembered that the 
nuclear weapons makers and their iobby- 
ists are not the only threat to peace. Equal- 
ly dangerous is the notion that the threat 
can be averted through a process of accom- 
modation. 

As the quickening tempo of the nuclear 
arms race has made increasingly clear, SALT 
is the culmination of an accommodation 
process that goes back many years. 

Two decades ago, outraged public opin- 
ion forced the superpowers to suspend nu- 
clear weapons tests which were polluting the 
atmosphere with radioactive fallout. But 
rather than a comprehensive test ban that 
would have curtailed weapons development 
as well, the world settled for a treaty that 
permitted the testing to continue under- 
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ground—and development has been esca- 
lating ever since. 

A few years later, mounting concern about 
the worldwide proliferation of nuclear weap- 
ons was effectively dissipated by the sign- 
ing of the Nuclear Non-Proliferation Treaty, 
which since 1970 has been scattering nu- 
clear power technology and nuclear weap- 
ons know-how to the four corners of the 
earth. 

The Nuclear Non-Proliferation Treaty fo- 
cused attention and concern on the grow- 
ing stockpiles of the nuclear weapons states, 
to which the superpowers responded with the 
concept of “strategic arms limitation,” once 
again lulling the world community into in- 
action. 


From a total of three or four thousand 
warheads when the SALT negotiations began 
in 1969, the U.S. strategic stockpile rose to 
6,800 in 1972, when SALT I was signed. It 
now stands at 9,500 with the signing of SALT 
II, which permits it to rise to 14,000 by 1983. 
The Soviet stockpile, though smaller, has 
climbed correspondingly. 


The allowance of such comfortable nu- 
merical cellings—as high as either side could 
wish—is only one of SALT’s many accom- 
plishments, The SALT process has also per- 
mitted the nuclear establishments to in- 
troduce, bargain for, win, and then develop 
whole new weapons systems—the multiple 
warhead missile, the cruise missile, and now 
the mobile missile, a thirty-billion-dollar 
boondoggle extracted by the Pentagon as its 
price for accession to SALT II. 


SALT has been equally successful In draw- 
ing attention away from nuclear weapons re- 
search and development (the mainspring of 
the arms race) and from burgeoning. sys- 
tems of tactical nuclear warfare—both con- 
veniently excluded from the arms limitation 
agenda. 

But SALT’s most enduring and deadliest 
contribution has been its impact on the op- 
position to the arms race, Having claimed 
and won acceptance as the central framework 
for nuclear weapons policy debate, it has 
come close to destroying the only solid base 
from which a real alternative to nuclear war 
can be created. 

The alternative to the nuclear arms race 
is not SALT or other forms of “arms control” 
which serve only to legitimize the steady 
buildup toward nuclear disaster. The alter- 
native is nuclear disarmament. Its cause 
would be better served by defeat rather than 
victory for a policy which offers only the 
semblance of arms limitation, 

If the United States and the Soviet Union 
are to continue their deadly game of “nu- 
clear chicken,” let them do so openly with- 
out the flim-flam of strategic arms limita- 
tion talks. The full realization that the arms 
race is out of control may be what the pub- 
lic needs to spur it to action. 

If, as Alan Wolfe suggests in a recent is- 
sue of the Nation, SALT II is “the attempt 
of two declining superpowers to maintain 
their hold on a world that is slipping out of 
their control," then let the world thwart 
that effort while there is still time. 

For Americans, let the demand for an ac- 
counting begin now, before the Senate is 
done debating Irrelevancies. The accounting 
will matter little in years to come, when, 
from the rubble of the next world war, the 
accusing finger points not Just to those who 
engineered the nuclear arms race but to 
those who always meant to stop ite 


THE EFFECT OF FEDERAL POLI- 
CIES ON SMALL FAMILY FARMS 


@ Mr. HATCH. Mr. President, over the 
last 2 days the Select Committee on 
Small Business, on which I serve, has 
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held joint hearings with the Agriculture 
Committee on the impact and effect that 
Federal agricultural research and exten- 
sion policies have had on small family 
farms. According to testimony in these 
hearings, nearly 70 percent of the Na- 
tions farmers can be classified as small, 
with gross sales at less than $20,000 per 
year. Yet these same farms receive less 
than 25 percent of the benefits of fed- 
erally supported agricultural research. 
It is not surprising, therefore, to learn 
that these small family farms are being 
extinguished at a rate of over 5,000 per 
week. 

Mr. President, this Nation thrives on 
technological innovation, and we have 
not lived up to our commitment to pro- 
vide the genious needed to let the indi- 
vidual farmer compete. I do not think 
I am bold in suggesting that the private 
sector might have success where the Gov- 
ernment has failed. As in any monopoly 
dominated field, however, agricultural re- 
search leaves little reward for the enter- 
ing competition. 

But agricultural research is beginning 
a new age, and big business would be 
wise to learn a new form of economic 
morality. Control Data Corp. has under- 
taken an agricultural research program 
which could set the trend in reversing 
the flow of family farm extermination. 

The CDC program can identify, col- 
lect, package, and distribute specific crop 
and livestock technologies designed to 
achieve optimum use of available re- 
sources. These technologies, together 
with a companion use of individualized, 
computerized “how to” information will 
deliver a package of information to the 
small family farmer that, for the first 
time in years, can make a small family 
farm profitable. 

The rewards for CDC are not extensive, 
nor are they imminent, But the broad 
social benefit of this venture belies atti- 
tudes of managerial greatness. Mr. Presi- 
dent, this type of responsible, moral en- 
terprise is the foundation of our great 
land. Risk, for the hope of freedom when 
the stakes are high, that is America. 

Mr. President I would like to thank 
Mr. Ralph J. Thomson, general manager 
of corporate strategy implementation at 
Control Data Corp., for his testimony 
before our joint hearings. And I applaud 
CDC for boldly showing that true enter- 
prise spirit of venturing where they have 
not been. 

Mr. President, I commend the testi- 
mony of Mr. Thomson of CDC to my 
colleagues, and ask that the text of his 
testimony be printed in the RECORD. 

The testimony follows: 

CDC SMaLL FAMILY FARM OPERATIONS: 

PRIVATE SECTOR APPROACH 

As the number of U.S. farms has drastically 
declined in the post-war period (3.5 million 
lost), it has been conceded that much social 
and political benefit to rural communities 
would be derived through improving the lot 
of small farmers. However, very few voices 
were raised to claim that smaller farm units 
would produce attractive economic benefits 
to their operators, or that they could be- 
come significant contributions to the food 
chain, 


In Ught of recent economic events (largely 
induced by the energy crisis), there is a grow- 


20865 


ing body of evidence that better solutions to 
many of the basic problems plaguing the na- 
tion's agricultural sector can be realized by 
means of the small family farm than can be 
achieved through the large capital-intensive 
operations so highly dependent on fossil 
fuels. 

In many kinds of production, if given the 
right tools of resource management, educa- 
tion and innovative appropriate technology 
of operations, the small scale farm makes 
maximum use of the nation’s agricultural 
resources with the least amount of environ- 
mental damage, and with the least expend- 
iture of energy and capital. Thus, these hear- 
ings on the adequacy or. inadequacy of cur- 
rent federal research and extension efforts 
are timely and vital. 

Before processing further, I should provide 
my frame of references for discussing the 
term “small family farm" and what I mean 
by small farm “viability”. Of the many defi- 
nitions, I favor National Rural Center's 
broad working thesis, which highlights the 
entrepreneurial nature of the small agricul- 
tural unit; 

The family or individual relies on farm in- 
come for a substantial part of its (his) 
livelihood. 

The operating family or individual man- 
ages or controls the farm business and con- 
tributes the majority of the farm labor. 

Family or individual income is moderate or 
less. 

The “economic viability” of a full time 
small family farm should be defined as the 
ability of the operation to generate enough 
revenue on a continuing basis to meet all 
operating costs, service its debts, and pro- 
vide a competent farmer with a reasonable 
standard of living. Instead of concentrating 
on farming operations with gross sales of 
under $20,000 (or $40,000 for that matter), 
it is more meaningful to focus on net income, 
with the goal of providing at least the eco- 
nomic equivalent of the national median an- 
nual income (currently $17,000). 

It is a commonplace to note that America’s 
small farm sector has been neglected and 
underserved by federal agriculture research 
and education/training programs. The basic 
orientation of agricultural research and ex- 
tension policy has been to maximize returns 
on farm investments through the support 
of large-scale operations; 

There have been some scattered “pluses” 
amidst the generally negative approach to 
small family farms: 

(1) The effective paraprofessional programs 
in several states, as exemplified by the Mis- 
souri experience; 

(2) The research programs on Integrated 
Pest Management; 

(3) The recent increasing conceptual at- 
tention devoted by Secretary Bergland to 
the structural policy hindrances embodied 
in post-war farm Acts which provide pay- 
ments and benefits based on large volumes 
of production; 

(4) The low-interest limited resource 
farmer loan programs of the Farmers Home 
Administration; and 

(5) New interagency emphasis on farm- 
sized energy production. 

However, the basic pattern of neglect of 
the small farm still predominates. Federal 
policies continue to reveal a fragmented, 
piecemeal response to small-scale agricul- 
tural needs. Notwithstanding the landmark 
legislation of the 1970 Agriculture Act, 1972 
Rural Development Act and the 1977 Food 
Development Act—all of which made special 
provision for small farm research and model/ 
demonstration projects—no actual funds 
were authorized until fiscal year 1979, and 
then a mere $3 million. 

The current Title V research program is 
at best moribund in its underfunded state. 
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The asymmetry between large scale and 
small-scale-oriented research and extension 
is vividly highlighted in the assignment of 
only $5 to $20 million (depending on the 
measuring rod) to small farms-related pro- 
grams within the current $700 million re- 
search and extension budget. In short, either 
less than 1 percent or, at best 3.3 percent of 
that budget is allocated to programs serving 
72 percent of the U.S. farm population, The 
Administrator of the USDA Extension Serv- 
ice, himself, recently admitted that only 5 
percent of agriculture extension services and 
25 percent of agriculture research services 
are of direct assistance to small operators. 

And yet, there never has been any lack 
of substantive small-scale agriculture prob- 
lems to address and to correct. We can start 
with the continuing rapid decline in the 
numbers of farms, much of it due to ineffi- 
cient “know-how” in production technology, 
management of small enterprises and mar- 
keting of small farm products (to my mind, 
the most difficult issue). We continue with 
the increasing OPEC-punctuated menace of 
U.S. energy profligacy (including inefficien- 
cies within the agricultural sector), the in- 
crease in bland, sometimes less nutritious 
foods put on American tables and the need 
for small-scale local or regional production/ 
marketing to alleviate high packaging and 
shipping costs. We observe with mounting 
alarm rising costs of equipment and land, 
as well as the continuing environmental 
degradation through top-soil erosion, losses 
in fertility, pesticide contamination of our 
waters, and water scarcity—all by-products 
of large-scale, chemically-based farm opera- 
tions. We view the limited market access for 
small producers who now face the loss of 
traditional, open, competitive markets be- 
cause of contractual arrangements which 
limit or exclude the smaller operator. This 
list, regrettably, can be added upon sub- 
stantially. 

Thus, there is a demonstrated need to 
change the focus of current Federal programs 
in agriculture research and extension toward 
an increased emphasis on strengthening the 
position of the small family farm and asso- 
ciated small food processing operations. 

My firm believes that such a shift is not 
only a reasonable and supportable, but an 
imperative proposition—one which will yield 
substantial dividends, not only to the small 
farmer or food processor, but to American 
agriculture in general (including large opera- 
tors), the urban dweller, and the American 
consumer, wherever he may live. 

We further believe that a key element in 
bringing about an effective re-direction is 
technology, broadly defined as knowledge or 
“Know-How”, not merely information or 
data. And when we speak of assembling agri- 
culture technology, we refer to “competen- 
cies" in three basic areas: 

(1) Production, (2) small enterprise man- 
agement and planning, and (3) marketing, 
especially regional and local. Capital, govern- 
ment policies pertaining to commodity 
prices, tax structure, inheritance laws, invest- 
ment tax credit, etc., and other factors are 
important, but without technology appro- 
priate to the task, capital and government 
policy cannot have the desired effect. 


We are convinced that available technology 
(if properly packaged and disseminated) 
and future research (if vigorously and intel- 
ligently pursued) will lead to profitable and 
viable small family farm operations (without 
benefit of subsidies). The very existence of 
substantial numbers of currently available 
appropriate technologies holds the promise of 
the development of many more. More impor- 
tant the very existence of a number of suc- 
cessful small farm operations currently em- 
ploying appropriate technologies, holds the 
promise of replication. These objectives can- 
not be accomplished overnight, but there is 
enough existing applicable technology to get 
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meaningful results in a few years and—with 
adequate and continuing research support— 
reach national significance within ten to fif- 
teen years. 

Control Data is sufficiently dedicated to 
this idea that it will provide substantial seed 
monies to establish a degree of private sector 
momentum for initial activities, with a view 
to future joint funding and in kind inputs 
from public sources. 

Our seed monies are directed to selected 
institutions and groups to stimulate the fol- 
lowing areas: 

1. Agriculture development programs em- 
phasizing the comprehensive collection and 
packaging of sets of existing intensive crop, 
livestock and equipment technologies for vi- 
able small family farm operations and opti- 
mized for each U.S, agricultural geography. 

2. Corollary agriculture research programs 
for ongoing R. & D. in environmentally pro- 
tective, low-cost, energy-efficient farming 
practices and vertically integrated businesses. 

3. Education and training programs based 
upon an extensive, yet focused, curriculum 
development project which will transmit 
skills associated production technology 
marketing and management package de- 
scribed in Item 1 above, and, as they 
become available, those referenced in 
Item 2. This generation of “How-To” 
curricula (which assumes productive 
links between the considerable exper- 
tise available in USDA Cooperative Ex- 
tension programs, colleges and industry) will 
provide the foundation for a systematic edu- 
cational resource, bringing to the small 
family farmer tools of production and man- 
agement technology currently available 
mainly to large-scale operators. Education/ 
training packages will be delivered principal- 
ly through the flexible and transportable 
medium of individualized instruction and 
computer based education. 

The first actual functional step in our 
small farm program will be the establishment 
of Control Data's initial AG Development 
Center in Central Minnesota. This will be an 
Operational family farm project, which will 
assist in developing commercially and en- 
vironmentally successful small farms and 
food processing buinesses. Utilizing the com- 
puter, this, and other planned AG Centers, 
will identify, then collect, package and dis- 
tribute specific crop and livestock technol- 
Ogies. Each set of these technologies will be 
optimized to achieve maximum use of land, 
equipment, labor and capital for a specific 
geography, taking into account available 
processing, distribution and market demand. 
Companion, computer-managed individual- 
ized curricula will be used in training the 
farmers on the “How To" elements of em- 
ploying each new technology or knowledge 
Skill. 

The services to be provided through this 
and subsequent AG Centers throughout the 
U.S. will include: 

A. The establishment of model small farm 
Operations reflecting new technology con- 
sistent with high production/acre, low capi- 
tal investment, and decreased consumption 
of fossil fuels; 

B. The provision of a full range of indi- 
vidualized, multi-media-based education and 
training courses to enable application of 
these technologies. 

C. The creation of a mechanism to reserve 
large tracts of land for beginning and entry- 
level farm families, which will be transferred 
following subdivision into affordable smaller 
farms. 

D. Assistance in the organization of effi- 
cient, centralized purchasing and the estab- 
lishment of smaller processing units (and 
other related agribusinesses) which are 
essential to the profitable marketing of the 
agricultural crops. 

E. Assistance in obtaining necessary fi- 
nancial services, both public and private. 

F. Access to a computer which catalogs 
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technologies and management applicable to 
small scale farming. 

In the next few months we will provide 
an opportunity for at least ten entry farmers 
in Minnesota to start up and own small 
farms ranging from 30 to one hundred fifty 
acres and to employ all appropriate tech- 
nologies necessary to produce crops which 
will provide a minimum net family income 
equal to the national median. Initially, the 
farms will concentrate on specialty products 
and small-scale animal agriculture involv- 
ing intensive farming techniques. 

After the proper processing and market- 
ing infra-structures are in place, the oppor- 
tunity will also be provided for several en- 
trepreneurs to start up small point-of-pro- 
duction food processing businesses. 

There are several other small farm proj- 
ects to mention. One is the Pine County 
small farm project which Control Data has 
established at the request of sixteen existing 
Central Minnesota small farmers to help 
them improve operations and make a decent 
on-farm living. 

The second is a small farm improvement 
project with Sterling Institute in Vermont. 
Sterling is a Vocational School that oper- 
ates a small farm. This is the first step in 
my firm's investigation of the establishment 
of a series of competency-based small farm 
oriented short course agriculture institutes 
in selected U.S. rural locations. 

A third program contemplates the estab- 
lishment of AG Centers on two or three 
Indian Reservations. 

In addition, two computer-based educa- 
tion and training centers in Louisiana and 
Mississippi will be established to assist 
southern (principally Black) small farmer 
organizations with basic mathematical and 
reading skills, as well as practical agricul- 
tural vocational technical training. 

In addition to the supporting research 
grants and these small farm projects, my 
firm is sponsoring the start-up of several 
small urban food growing and processing 
businesses and investing in small companies 
developing products useful in small-scale 
agriculture. 

What has been described in Phase 1 of 
our small scale agricultural program. 

In a second phase to begin in late 1979, 
Control Data will solicit the involvement 
of other organizations in a rural develop- 
ment consortium called Rural Venture, Inc. 
which will expand the ranges and number 
of small scale operations to include other 
crops and products in additional areas of 
the U.S., and equally important, to plan and 
manage the implementation of comprehen- 
sive regional programs to improve rural liv- 
ing. Currently, no single entity—public or 
private—is capable of planning, distribut- 
ing, and managing development resources, 
initiating business ventures, and stimulat- 
ing applied research on a scale adequate to 
deal with the problems of rural America. 
The consortium will be similar to its exist- 
ing urban counterpart, City Venture Corpo- 
ration, which is composed of 13 businesses, 
professional and religious organizations now 
planning and managing implementation of 
the comprehensive programs for revitalizing 
blighted urban areas. 

The Rural Venture consortium will not be 
a “developer” in the classic sense. Principal 
revenue will not come from ownership, con- 
Struction and appreciation of land values. 
Rather, Rural Venture’s main earnings will 
come from royalty income on technologies 
furnished, service income from training and 
education fees for providing farm manage- 
ment and production assistance, and fees 
from contracts with Federal, regional and 
state governments for developing and man- 


aging the implementation of programs for 
rural and community aid. 


Rural Venture will market its services to 


community groups, towns, state and federal 
agencies. Where appropriate, investments 
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will be made by the consortium in private, 
mainiy small business opportunities and in- 
novative projects to demonstrate advanced 
technologies related to rural development. 
Rural Venture will demonstrate that the 
building and rebuilding of the American 
countryside is a growth industry, providing 
opportunities for private enterprises to re- 
alize reasonable, long-term return on invest- 
ments. 

We believe that initiatives such as Rural 
Venture will magnify the impact of federal 
and other public resources. Acting as “‘pri- 
vate sector packagers,” they can combine a 
variety of federally funded. programs with 
private initiative, thus helping a community 
to build more self-reliance and the ability 
to better respond from within to its own 
changing needs rather than continuing to 
haye so much dependence upon government 
programs and/or philanthropy. 

SOME RECOMMENDATIONS 


As I mentioned earlier, there is enough 
existing and emerging technology to make a 
meaningful start, but ongoing R&D is needed 
for small farms to achieve attractive profit- 
ability and to become significant food pro- 
ducers. 

We would hope that funding for Federal 
agriculture and education will be redirected 
toward smaller scale operations in gradu- 
ally, but significantly increasing amounts. 
The first year, for example, the need might 
be estimated at an additional $4-5 million, 
and thereafter increasing incrementally so 
that over a five-year period total new ex- 
penditures might be around $100 million. 
Perhaps as much as half would be required to 
augment education and training programs 
for small family farmers. But direction and 
management are more important than total 
dollars. 

The current technical base for small farms 
and food processors must be broadened. The 
research and educational agenda is still 
considerable. Following are a few key cate- 
gories for suggested new or ongoing R&D 
attention, many of which will be equally 
useful to the American farm community at 
large: 

1. Renewable Energy Sources. 

2. Energy self-sufficient farms. 

3. Reduced energy Techniques. 

4. Organic techniques/fertility cycling. 

5. Alternative (minimum) tillage tech- 
niques. 

6. Interplanting/intercropping. 

7. Reduced Water Techniques. 

8. Alternative fertilizers, pest controls. 

9. Small-scale farm implements. 

10. New low-cost-small-scale food preser- 
vation and storage processes. 

11. New plant varieties for high-value 
crops. 

12. Improved biological nitrogen fixation. 

13. Year-round, energy-efficient green- 
houses. 

14. Small farm management techniques. 

15. Small farm marketing systems, outlets. 

16. New small farm organizations and 
models. 

17. Comparative analyses of successful 
small farmers in developing countries as well 
as Israel, Japan and Western Europe. 

18. New methods of disseminating infor- 
mation to small operators. 

With the promise of new research break- 
throughs, and the attendant social benefits 
of technological innovation on American 
small farms, it seems appropriate to close 
by citing a section of the 1977 National 
Science Foundation study on “Appropriate 
Technology and Agriculture”: The resource, 
environmental and economic concerns which 
have surfaced in the U.S. over the past sev- 
eral years impact significantly on agriculture. 
No longer can one assume that the present 
agricultural methods are the sole way to pro- 
duce food. The problems which confront a 
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resource-constrained economy demand viable 
agricultural alternatives to large-scale 
energy and resource-intensive agriculture. 
The National Science Foundation, the De- 
partment of Agriculture, and other agencies 
such as the Environmental Protection Agency 
should build on current research efforts in 
this field. They should also support new re- 
search projects . . . leading to the evolution 
of an agriculture which is highly productive, 
environmentally sound and economically 
feasible. 


SYNFUELS 


@ Mr. McGOVERN. Mr. President, I 
have become increasingly concerned 
about the administration’s recent energy 
proposals which focus on a massive syn- 
thetic fuel development program. 

I concur wih the mood of Congress and 
the American public, that the Federal 
Government must take swift action on 
our worsening energy situation, however, 
it is apparent that our new-found pas- 
sion for synfuels comes not from any 
deeply considered perception of our 
energy crisis, but from OPEC price rises 
and our constituent complaints about gas 
lines. Yet, absent any comprehensive 
understanding, the administration is pre- 
pared to embark on a synfuel program 
which will cost the taxpayer $140 billion. 

Perhaps the greatest indicator of un- 
certainty in synfuels development, is that 
the coal industry, which should stand to 
benefit, and private investors have been 
hesitant in their support for synthetic 
fuels. 

Another factor causing sizable con- 
cern, is that the administration is pre- 
pared to overlook the serious environ- 
mental problems associated with deriv- 
ing liquid and gaseous fuels from fossil 
fuels. The President made it clear 
that environmental regulations must be 
bent or broken to accommodate rapid 
synfuel development. I am sure that 
many of my colleagues and I would be 
willing to allow for some loosening of 
environmental restrictions if we were 
assured that the President’s program was 
an affirmative step toward energy secu- 
rity. However, as Richard Corrigan re- 
cently observed in a National Journal 
article on synfuels, “if these proposed 
plants are still regarded as lemons in the 
eyes of the private sector, it does not fol- 
low that they merit subsidies from the 
Government.” 

As an alternative, I strongly urge my 
colleagues to consider a national energy 
program which will provide substantial 
short term contributions to our energy 
supply picture. Such a program cannot 
focus upon those technologies which re- 
main uncertain or policies that will pro- 
mote dissent among the public. While it 
may be necessary to move ahead with 
synthetic fuels, such action should con- 
tinue to be of an exploratory nature. 
Immediate gains can be made through a 
strong commitment to conservation and 
renewable energy, as discussed in the re- 
cent Harvard Business School study. 

Mr. President, I request that an article, 
“Synfuels in Haste, Repent at Leisure,” 
which appeared in the July 13, 1979 issue 
of Science magazine be printed in the 
RECORD. 

The article follows: 
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[From Science magazine, July 13, 1979] 
SYNFUELS IN HASTE, REPENT AT LEISURE 


A moonshot-style technical venture which 
could cost several times more than did the 
Apollo program seems likely to emerge in 
the next few weeks as Congress’s response 
to the national energy situation. 

Synfuels fever has hit Capitol Hill. On 
26 June the House passed a bill committing 
the government to purchase 500,000 barrels 
a day of synthetic fuels by 1985 and 2 mil- 
lion barrels a day by 1990. The aim is to 
reduce reliance on imports, now running at 
8.5 million barrels a day. 

Building the plants to satisfy even the 
first production target could cost the tax- 
payer from $18 to $22 billion, the Congres- 
sional Budget Office estimates. An even more 
ambitious synfuels program is being pushed 
by Senator Henry Jackson in a bill already 
endorsed by 14 of the 19 members of his 
energy committee. One section of the bill 
authorizes nearly $5 billion for constructing 
15 synthetic fuel demonstration plants. The 
full costs of the bill have not yet been esti- 
mated, but even supporters concede that 
they would be colossal. 

Synfuels are the liquid and gaseous fuels 
that can be derived in a variety of forms 
from solid fossil fuels such as coal, oil shale, 
and tar sands. A handful of small commer- 
cial plants produce (synthetic) natural gas 
from coal in the United States, but so far 
the only liquid fuel plant operating on a 
commercial scale is the Sasol I plant in 
South Africa. 

Congress's newfound passion for synfuels 
is viewed by energy analysts with a spec- 
trum of emotions that runs from qualified 
enthusiasm to outright dismay. What is re- 
markable is that the coal industry, which 
should be the leading beneficiary of any 
crash synfuels program, has serious doubts 
as to whether Congress's various schemes will 
do more good than harm in making synfuels 
commercially viable. A confidential review 
prepared on 18 June by the staff of the Na- 
tional Coal Association suggests that the 
bills under consideration “may do little to 
speed up the commercialization of coal gas- 
ification or liquefaction. This evaluation 
does not square with either the professed 
desire of many members of Congress to moye 
ahead with Synfuels or widespread percep- 
tion in Washington that the legislative pro- 
posals are major steps forward—with great 
benefit to the coal industry. Thus, any posi- 
tion taken by the coal industry that doesn’t 
square with popular wisdom may be difficult 
to explain.” 

Congress certainly believes it is doing the 
coal industry a big favor. Speakers in the 
House debate last month referred to Amer- 
ica’s commanding position in owning one 
third of the world’s known supply of coal. 
“We could be the Middle East of the world 
in coal,” proclaimed House majority leader 
Jim Wright of Texas, a leading instigator of 
Congress’s backing of synfuels. Why then 
are the coal analysts so lukewarm about hav- 
ing Congress pump billions of dollars into 
their industry.” 

The problem lies not with synfuels but 
with Congress. The spur for action comes 
not from any deeply considered perception of 
the energy situation but from OPEC price 
rises and constituents’ complaints about gas 
lines. Having done little about energy this 
year except reject the President's conserva- 
tion and rationing plans, Congress wants 
urgently to be seen as taking positive action 
of some Kind. “The American people are in 
the mood to do something, even if it is 
wrong,” Senator Dale Bumpers, a supporter 
of the Jackson bill, said at a news briefing 
last month. 

For the last 7 years, synfuels have been 
an idea whose time has never quite come. 
Somehow or other, the estimated price at 
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which synfuels would become competitive 
with oil has steadily risen, always dancing 
a few dollars above the current world price 
of ofl. In 1973, when crude was $3.50 a barrel, 
the cost of making oll from shale was reck- 
oned at $4.50. With crude up to $17 before 
last month’s OPEC price hike, synfuel oil 
from shale was estimated by the Department 
of Energy to cost up to $25 a barrel, and oil 
from coal even higher. 

Uncertainty about the long-term price ad- 
vantage of synfuels over crude is presumably 
one reason why the oil companies—which 
own 20 percent of the coal in the United 
States—continue to show so little interest 
in building synfuel plants. According to a 
study done by the Census Bureau for the Na- 
tional Science Foundation, private industry 
spending for research and development in 
synfuel production amounted to only $201 
million in 1978, whereas $7.8 billion of pri- 
vate money was spent the previous year in 
exploring for oil and gas in the United 
States. 3 

Exxon, which recently laid out more than 
$1 billion to buy an electric motor firm, is 
moving slowly on coal liquefaction, and then 
only with the help of Department of Energy 
contracts. “If these proposed plants are still 
regarded as lemons in the eyes of the private 
sector, it does not. follow that they merit 
subsidies from the government,” observed 
Richard Corrigan in the National Journal. 

The Office of Management and Budget 
evidently shares the oli companies’ judgment 
that synfuels’ hour has not yet come. It 
slashed the fiscal year 1980 budget request 
for all synfuel projects down to $285 mil- 
lion—$70 million less than in 1979, Con- 
gress considered synfuels in 1975, when 
the House killed a Senate proposal author- 
izing $6 billion in loan guarantees: similar 
legislation failed by a one-vote margin in 
the House In 1976. 

Up until 7 May 1979, when the second 
National Energy Plan was sent to Congress, 
the Administration's policy toward synfuels 
was to support a group of demonstration 
projects so that significant capacity could 
be built by private industry when oil prices 
rose high enough. Synthetic liquids, the 
energy plan predicted, would not make a 
significant contribution to national supply 
until 2000, when they would produce from 
300,000 to 1 million barrels a day. 

But at a breakfast meeting on 21 June 
with congressional leaders, Carter was per- 
Suaded to lend his support in principle to 
the Moorhead bill, a legislative sleeper which 
had suddenly come to life. The bill takes 
the arcane form of an amendment to the 
Defense Production Act of 1950. Its purpose 
is to guarantee a market for 500,000 barrels a 
day of synthetic fuels by requiring the De- 
partment of Defense to purchase that much 
by 1985. It passed the House by a margin of 
368 to 25, including an amendment from 
Jim Wright—adopted by voice vote which 
raised the production target to 2 million 
barrels a day by 1990. 

In the mind of its sponsor, Representative 
William S. Moorhead of Pensylvania, a major 
purpose of the biil is “to send a message” to 
the world that the United States is resolved 
to stand up against OPEC by increasing its 
energy supply. “We have had enough black- 
mail and extortion threats, we are fed up 
with our apparent inability or unwillingness 
to do something meaningful. And we are not 
about to go the way of ancient Rome.” 
Moorhead explained in introducing his pro- 
posal to the House. 

For those in desperate straits, synfuels are 
a technically viable option. The Sasol I plant 
in South Africa already produces 10 percent 
of the country’s liquid fuel needs from coal. 
A work force of 20,000 is struggling to com- 
plete a second plant, the $1.2 billion Sasol 
2, by 1981, and work has already been started 
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on the $3.8 billion Sasol 3, to come on stream 
in 1982. The three plants will provide 47 per- 
cent of the country’s current oil consump- 
tion. The contractor for Sasol 2 and 3 is the 
Fluor corporation of Irvine, California. The 
cost of production is classified information, 
but South African sources suggest that it is 
as low as $25 a barrel 

The United States, however, has a broader 
range of choices than South Africa. Critics 
of Congress's approach to synfuels believe a 
crash program to produce synfuels offers nu- 
merous opportunities for disaster. “People 
want action, but let’s have action that 
doesn't involve shooting ourselves in the 
foot,” says one synfuels expert. In his view, 
more demonstration plants need to be built 
before launching into mass production of 
synfuels. “The basic fact of the matter is 
that we don't know if shale oil costs $15 or 
$30 a barrel, if coal olls cost $35 or $50. Be- 
fore you make major commitments you need 
to Know where you are at.” 

Administration officials are willing to yield 
to the congressional penchant for synfuels 
to the extent of increasing the Department 
of Energy's synfuel plant demonstration pro- 
gram from two to perhaps five or ten plants, 
but they hope to avoid getting into any 
crash production program. “The stuff čom- 
ing out of Congress is uncoordinated and not 
very well thought out, but nevertheless re- 
flects an obvious groundswell of public feel- 
ing, and we have to do something more dra- 
matic,” says an Administration energy ex- 
pert. 

Outside Washington, however, some energy 
analysts believe strongly that development 
of synfuels should be left almost entirely to 
the private sector, and that the government's 
most useful contribution would be to stop 
interfering in the market mechanisms which 
otherwise would bring synfuels on stream in 
an orderly and efficient way. For the last sev- 
eral years U.S. energy policy has been to keep 
the domestic price of energy well below the 
world level. The policy has stimulated energy 
demand, discouraged domestic production, 
and in the process has had the effect of sub- 
Sidizing oil imports from OPEC. Of the 8.5 
million barrels a day imported by the United 
States, no less than 5 to 6 million are directly 
attributable to the low price policy, accord- 
ing to MIT energy analysts Paul I. Joskow 
and Robert S. Pindyck. They object to the 
Department of Energy's synfuels commer- 
cialization program because “offering gov- 
ernment subsidies of one form or another to 
developers of new energy forms means re- 
quiring the nation to pay much more for 
energy than is necessary. This is exactly what 
government policy should avoid.” 

New York consultant Irwin Stelzer is an- 
other economist who opposes government 
subsidies for synfuel plants. Regardless of 
how much capital Is needed, the market will 
find the money if it sees the profit there but 
not otherwise. “That's what economics does. 
It stops projects that nobody wants to pay 
for," he told the Energy Dally. 

The reason why the coal industry is so 
lukewarm about Congress’s synfuels visions 
is really that It perceives Congress as acting 
from motives of panic and political grand- 
standing rather than serious analysis. What 
will happen when the summer gas lines 
shrink and Congress recovers from synfuels 
fever? With the atmosphere of crisis past, 
Congress might not be willing to pass the 
further appropriations necessary to complete 
the projects. Such uncertainty about con- 
gressional resolve is unlikely to encourage 
investors. Even the possibility of government 
involvement can retard ventures by private 
industry, notes a staff review prepared for the 
National Coal Association, because private 
investors may not wish to assume the risk if 
there is any chances of the government doing 
so for them. 

The review, a private report to the board 
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of the National Coal Association suggests 
three possible postures that coal producers 
should take toward the bill designed to make 
America the Middle East of the world in 
coal. One course is to oppose the Moorhead 
bill outright on various grounds including 
that it “involves the government exces- 
sively in synfuels and may even be coun- 
terproductive,” as well as distracting Con- 
gress’s attention from action needed to per- 
mit increased coal use, a second course is to 
“explain why the bill provides little if any 
help,” and a third is to support the bili “on 
the grounds that it is intended to be sup- 
portive of synfuels in general and possibly 
synfuels from coal, and may provide some 
new encouragement.” 

The review offers similarly underwhelming 
endorsement for the Jackson bill in the 
Senate, suggesting that the board of the 
National Coal Association elther support 
selectively the bill's sensible provisions, if 
any, or else opposes the bill on the grounds 
that “many of its features have little or no 
promise." 

In supporting synfuels Congress has its 
eye on national security as much as any- 
thing, and its fears are partly shared within 
the Administration. Synfuels could not help 
energy supplies for several years, but a crash 
program is seen by some as a signal of na- 
tional resolve to deal with the energy prob- 
lem. “OPEC takes our threats about synfuel 
production far more seriously than what we 
say about conservation,” explains one Ad- 
ministration analyst. Others view the pos- 
sible contribution of synfuels to national 
security as beside the point, since for its own 
security, let alone that of its more oil- 
dependent allies, the United States could 
not allow Middie Eastern resources to fall 
into the wrong hands: “We are not plan- 
ning to abandon Western Europe and Japan 
just yet,” says a congressional aide opposed 
to the synfuels proposals. 

For congressmen, a crash synfuels program 
offers many temptations: thousands of new 
jobs, the appearance of dramatic action, no 
unpopular decisions. But the government 
has to appear credible in what it does, par- 
ticularly to the private investors whom it 
wishes to help launch a synfuels industry, 
and to foreign observers. The problem is 
that credibility comes with making hard 
choices, and a moonshot-style synfuels pro- 
gram, at ieast in the forms Congress is now 
considering, could be just too easy.@ 


EDITORIAL FROM MITCHELL, S. 
DAK., ENDORSES NUCLEAR ARMS 
MORATORIUM 


@ Mr. McGOVERN. Mr. President, last 
week I announced my intention to offer 
legislation to the resolution of ratifica- 
tion for SALT II which would instruct 
our negotiators in SALT III to seek an 
immediate freeze or moratorium on ad- 
ditional deployments of nuclear weapons 
by the Soviet Union and the United 
States and an annual program of 10 
percent reductions in all the aggregate 
and sublimit launcher totals for 3 years. 
A summit conference would be convened 
after 3 years of these percentage an- 
nual reductions to evaluate the process. 

Shortly after I made this proposal, 
Vice President Monpate visited South 
Dakota to present the administration’s 
position on the SALT II Treaty. Several 
of the participants at the meetings with 
the Vice President as well as several 
editorials noted my concern that SALT 
may not be achieving its arms control 
and reductions purpose. I was especially 
pleased to read the editorial comment 
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on SALT in the Daily Republican, pub- 
lished in Mitchell, S. Dak., which con- 
cludes that my moratorium and re- 
ductions proposal is “important to the 
pact—an assurance that we do not find 
ourselves getting into a bigger race than 
we have now with the Soviets.” 

For the consideration of my colleagues, 
I ask to have printed in the Record the 
Daily Republican editorial on SALT. 

The text of the editorial follows: 
[From the Daily Republic, July 21, 1979] 

SALT II: THe Dovsts 


SALT II might not rate in the top two 
crisis areas when we talk about the prob- 
lems of President Carter, but it does have 
a good deal of impact on the future of 
our defense posture. 

With that in mind, Vice President Mon- 
dale is doing his best to convince the 
American public that the intentions are 
good and that the end result will be an 
agreement of positive nature. 

But the concerns of a good many sena- 
tors, including those of our state are genu- 
ine. There is—in the mind of the vice pres- 
ident—very few in the elite 100 Club who 
have made up their mind on how they will 
vote. 

While the Administration is hopeful that 
the vice president's trip will help impress 
upon the constituents of those senators the 
value of the treaty, it is unlikely that 
there will be much input from the public 
when it comes to voting for or against 
ratification. 

Sen. McGovern has questioned the pact 
even though he is one person the Carter 
camp thought they could count on. While 
McGovern has always maintained a dovish 
stance on arms buildup, his points of con- 
cern are legitimate. 

He asks that the treaty go further in 
reducing the super power arsenals. The loop- 
hole to his support would be the simultane- 
ous passage by the senate of a resolution call- 
ing for negotiations to work on a moratori- 
um on a new arms system plus ten per cent 
overall cuts of strategic arms over the next 
three years. 

His view that the treaty could be inter- 
preted as a arms buildup rather than con- 
trol is shared by other undecided senators. 
While the administration's intentions might 
seem good, there is enough evidence in 
the wording of the treaty that can justify 
that fear. 

We believe the resolution is important to 
the pact—an assurance that we do not find 
ourselves getting into a bigger race than 
we have now with the Soviets. 

We agree with the vice president in his 
analysis that there has to be trust in treaties 
though. 

“If we take the position that treaties are 
meaningless then we might as well forget 
them.” 

True. We need treaties and we need 
treaties based on their ability to gain max- 
imum amount of impact. We also have to 
negotiate them with the idea that the other 
party can be trusted in the keeping of the 
provisions of that document, In the case of 
Russia, we have no greater a gamble with 
guarantees than we have with others whom 
we ink treaties with. But regardless of who 
we make them with. we must be assured 
without doubt, that our position is the one 
that can give us the most reassurance that 
we are getting a fair deal.¢ 


ADDRESS OF DR. AURELIO PECCEI, 
THE RECIPIENT OF THE CHARLES 
A. LINDBERGH AWARD FOR 1979 

@ Mr. PELL. Mr. President, on May 22, 

1979, Dr. Aurelio Peccei of Turin, Italy, 

received the Charles A. Lindbergh Award. 
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This honor is presented anually to a per- 
son who, in the judgment of the board of 
directors of the Charles A. Lindbergh 
Fund, has dedicated himself to achieving 
a balance between technological growth 
and environmental protection. The fund, 
itself, was established in the 50th anni- 
versary of Lindbergh's solo flight across 
the Atlantic. 

Dr. Peccei is only the second person to 
receive the Lindbergh Award. The first 
international award went to Robert O. 
Anderson, chairman and chief executive 
officer of the Atlantic Richfield Co., 
chairman of the Aspen Institute for Hu- 
manistic Studies, and a supporter of 
numerous civic, educational, and cultural 
endeavors. 

Aurelio Peccei is indeed a distinguished 
and highly qualified individual, and is 
certainly most deserving of this very 
high honor. His business career is one of 
outstanding achievement. Dr. Peccei 
joined the Fiat Co., of Turin in 1930 
and has been a member of its man- 
agement committee since 1950. He heads 
the Latin American affairs division, and 
is chairman of the board of Fiat Concord 
of Argentina. He is also chairman of 
Italconsult, which is the foremost firm 
of engineering and economic consultants 
in Italy, and has served as president since 
its incorporation in 1957. From 1964 to 
1967 Dr. Peccei was president and chief 
executive of the Olivetti Co. of Ivrea, and 
today serves as vice chairman. 

During World War II, Dr. Peccei was 
active in the Resistance Movement of 
Italy and served 1 year in jail as a result 
of those activities. 

Dr. Peccei is equally well-known as the 
founder and a member of the Club of 
Rome, which was established in 1968 by 
30 people from 10 countries. These peo- 
ple shared a mutual concern that the 
problems confronting our world were in- 
extricably bound together and that so- 
lutions could be sought only on a world 
basis involving the cooperative efforts of 
all nations. 

Mr. President, as a member of the 
Club of Rome, I have long been im- 
pressed by the breadth of knowledge 
and the far-sighted wisdom of Dr. Pec- 
cei. I had the privilege of speaking at 
the ceremony at which Dr. Peccei was 
presented the Lindbergh Award and 
the pleasure of hearing his remarks on 
accepting the award. 

Those remarks are an indication of 
this man’s extraordinary talents. His 
words, however, are meant for much 
more than simply a demonstration of his 
considerable abilities. They have a 
particularly meaningful ring for our 
Nation, which today finds itself in the 
midst of a national crisis, the roots of 
which go far beyond the question of en- 
ergy. The crisis, as Dr. Peccei points out 
so clearly, is the direct result of an un- 
trammelled, headlong rush on behalf 
of technological advancement without 
concern for the exhaustion of resources 
and destruction of our environment. It 
is a crisis which has reached the point 
where the very existence of all mankind 
and the planet we inhabit is at stake. 
If we are to survive, the need to balance 
knowledge and nature is not only critical 
but essential. 


Dr. Peccei’s message is one of urgency. 
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It merits both thoughtful consideration 
and careful action by all of us, and I 
ask that the text of Dr, Peccei's address 
be printed in the RECORD. 
The address follows: 
REMARKS BY AURELIO PECCEI 


Like many other millions, I first heard of 
Charles Lindbergh when he had just started 
his solo flight over the Atlantic, and already 
was between stars and ocean, alone with his 
soul and his daring. He suddenly conquered 
our hearts and imagination. We felt we be- 
longed with him in his hour of triumph; and 
this occurred again after a few years, in his 
hour of grief and tragedy. Only much later 
we learned of his commitment to and love 
for Nature. 

Now, in retrospect, he appears to us as one 
of those rare individuais who, endowed with 
special gifts, are capable of encompassing 
within their sights a great many facets of 
our polymorphic life and of making a syn- 
thesis which escapes the vision of other peo- 
ple. And since a holistic approach has pat- 
ently become indispensable, one begins also 
to realize how great Lindbergh's merit really 
was, for he perceived all this so many years 
ogo. 

If I may say a word of appreciation for 
the promoters and directors of the Charles 
A. Lindbergh Fund as well, it is for the pur- 
pose which inspired them in wanting to 
make these ideas known among the pub- 
lic at large, bestowing grants and awards 
on people who in meritorious though dif- 
ferent ways try to apply the teachings of 
Lindbergh. I am profoundly grateful and 
moved for having been selected this year as 
one of those to receive this high honor, 

Lindbergh grasped the need for a balance 
between technological progress and protec- 
tion of the environment way before modern 
technologies acquired the tremendous po- 
tency they have today or the ecological con- 
science became the strong motivating force 
it has come to be. He said this more poeti- 
cally and more precisely with the words which 
have been adopted by the Fund as its mot- 
to: “The human future depends on our 
ability to combine the knowledge of science 
with the wisdom of wildness”. 

With your permission, I will try to in- 
terpret the message Lindbergh entrusted to 
this simple and comprehensive equation, 
and use it to cast light on some flaws which 
render our current thinking so inadequate 
for facing up to the unprecedented chal- 
lenges of our time. This may be my modest 
contribution to the updating and upgrading 
of this thinking. 

When reasoning about the human future, 
it certainly is inappropriate and unwise to 
refer to science in a reductionist manner. 
This is, however, what invariably is being 
done. The usual shortcut is to consider 
science as constituted by just a few dis- 
ciplines singled out to represent it, such as 
the exact sciences or the hard and biological 
sciences alone. Whatever the breadth of the 
boundaries one may wish to assign to these 
elite sciences, such an approach is erroneous 
and misleading. To exclude from the “inner 
realm” of sciences the human and moral 
sciences or any other branches of knowledge 
is not only unwarranted but also likely to 
perpetuate attitudes riddled by preconcep- 
tions and misconceptions. Our vision of the 
state of our terrestrial abode and our con- 
dition in it has in fact become partial and 
distorted and, as a consequence, incomplete 
or slanted is also our action, to the point 
that what we often consider to be “problems” 
or “solutions” have instead little connection 
with reality. 

A reason one sometimes hears to justify 
why the so-called soft sciences are kept in 
the background is that they cannot be, or 
have not yet been, systematized like the 
hard ones, and thus are more prone to sub- 
jective or controversial formulations. While 
this may be true, it is no less true that this 
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is to a large extent precisely due to the way 
our material civilization has neglected ideas 
and programs which have to do with “the 
soft underbelly of society”, investing instead 
almost all available time, talent and treas- 
ure on those which hold a promise of 
“progress and growth". There are thus at 
present gross imbalances between different 
branches of knowledge, and yet we tend to 
concentrate almost exclusively on the devel- 
opment of some, while disregarding the bulk 
of the others. The detriment of this ill- 
advised stance is aggravated by the prevail- 
ing technological trends, because it is tech- 
nology which has the greatest impact on 
world developments, and its polarization 
toward certain sectors is even more accen- 
tuated than that of science. 

Poor judgment and misplaced priorities 
have put humankind in a spot. Using the 
science-technology complex as its cutting 
edge, in a couple of decades humankind has 
made fantastic breakthroughs in some direc- 
tions though remaining stagnant on other 
fronts. Such a very uneven performance has 
created socio-cultural distortions and dis- 
order throughout the whole system. From 
Institutions to the economy, from urban 
settlements to the remotest villages and 
their environment, from the productive es- 


tablishment to modes of life, disharmony, 


reigns supreme. 

The need to revise the scope and the very 
concept of science and technology has been 
recognized and reiterated time and again, 
particularly since science policy has become 
an important item of debate. If science is 
to serve humanity as a whole and if its ap- 
plications through technology are to be de- 
veloped so as to ensure the maintenance of 
& social and natural environment suitable 
for human life, the entire enterprise will 
have to undergo a major reorientation in 
terms of objectives and practices very dif- 
ferent from the present. 

If I may be allowed to imagine what Lind- 
bergh had in mind mentioning “the knowl- 
edge of science’ as the first term of the 
equation, I submit that it is “human knowl- 
edge” in both its full theoretical sweep and 
practical implementation. As English is not 
my mother tongue, I often turn for linguistic 
support to Webster's. This defines knowledge 
as “the sum total of what is known; the 
whole body of truth, fact, information prin- 
ciples or other objects of cognition acquired 
by mankind”. This is, truly, knowledge. 
There is no limitation in this concept. I 
believe that Lindbergh, accustomed as he 
was to the wide-open spaces, would not have 
wished to put limits to it. 

This interpretation leads by necessity to 
& similarly broad one of the second term 
of the equation. Lindbergh called it “the 
wisdom of wildness”. We may call it the wis- 
dom of Nature, for wilderness is the very 
heart of Nature. No doubt, this wisdom 
dwarfs any human knowledge. We are 
steadily unveiling the mysteries of life and 
matter but all we are actually able to do is 
merely to scratch at their surface. For sure, 
the ways of Nature have been developing 
unceasingly by trial and error and a myriad 
other processes for many thousand million 
years, while only relatively recently homo 
sapiens, Nature's last child, succeeded in 
struggling out from the family of hominids 
to start his own, unique venture. 

Even if his appearance dates, say, as far 
back as 500,000 years, or 5,000 centuries, ini- 
tially he was just a weakling on the defen- 
sive, and his presence in the world was scan- 
ty and scattered. He was, however, develop- 
ing a cunning mind and peculiar skills by 
which to pile up knowledge and apply it at 
will, in order to increase his capacity in the 
struggle for life and protect himself from 
the hazards of the environment. But it is 
only in the last period of his existence—by 
and large 100 centuries, which correspond 


CONGRESSIONAL RECORD — SENATE 


to what we generally call historical times— 
that he set out in earnest to explore and 
colonize the planet, enhancing his rule or 
proving his worth by founding mighty em- 
pires and shining civilizations, and lifting 
his spirit to conceive great religions. This is 
the period in which he asserted himself as 
the dominant species among all others. 

During the last two centuries, however, 
things started to change again, first slowly, 
then ever more rapidly and drastically. Hav- 
ing taken command, man began to launch 
one revolution after the other—the indus- 
trial, the scientific and the technological 
revolutions in succession, which all but mu- 
tated the order and nature of things on 
Earth. Indeed, the tremendous accomplish- 
ments achieved by these revolutions are so 
far-reaching that man’s previous painstak- 
ingly acquired experience has been rendered 
utterly irrelvant practically overnight. 

The watershed between the two epochs 
was marked by the appearance in recent 
decades of high technologies and complex 
artificial systems—in aerospace, defense, pro- 
duction, transport, communications, infor- 
mation, data storage and retrieval, etc.— 
which have radically transformed life on the 
planet. The man-made world soon became 
not only gigantic and formidable, but even 
monstruous. That is why man found him- 
self increasingly unable to adapt to the ex- 
traordinary transformations, wrought by 
him. And he was confronted by another un- 
expected and bewildering development. 
Though the increasingly more complex sys- 
tems he was able to engineer were inter- 
locked with the ecosystem's delicate net- 
works. they lacked the latter's self-regulat- 
ing and self-healing, homeostatic qualities, 
and thus began to destabilize the ensemble. 

Not even Nature’s experience and wisdom 
were prepared for such an onslaught. It was 
now the turn of Nature to be on the defen- 
sive; and if it were itself thrown off balance, 
the consequences would be unfathomable— 
perhaps not for some lesser species, but al- 
most certainly for the arrogant homo sapiens. 

A moment of truth is thus approaching 
and may arrive even before the end of the 
century—Jjust a tiny instant in the clock of 
the universe, but enough for humankind to 
jump from four to six thousand million and 
escalate its formidable might to a new acme. 
It is therefore essential and urgent for man 
to realize that he has to undertake responsi- 
bility for these regulatory functions concern- 
ing the entire natural-artificial system com- 
plex which he previously thought were the 
domain of Nature or of Providence. Accord- 
ing to Julian Huxley, “his role, whether he 
wants it or not, is to be the leader of the 
evolutionary process on Earth, and his job 
is to guide and direct it in the general di- 
rection of improvement”. 

Is not this the essence of Lindbergh's mes- 
sage? The lesson we all have to learn from 
it and from our own reasoning is that never 
before has human fate depended so decisive- 
ly on our collective attitude toward the nat- 
ural world. It is in fact up to us to choose 
and shape our own future on this beautiful 
but vulnerable planet. By living in harmony 
with the texture of life on Earth, we can 
do what is required not only to sustain our 
present swollen population but even to ac- 
commodate decently the even greater num- 
bers expected in the foreseeable future; or, 
we can do the opposite and continue to sap 
this planet's life-supporting capacity, end- 
ing by wiping out our own species by creep- 
ing ecocide, as thoroughly as we now can 
with a bang by nuclear suicide. 

As I have mentioned, the appearance and 
expansion of our species, viewed in per- 
spective, is just a brief episode in the ma- 
jestic evolution of Nature which begot it, 
perhaps in a spring of glory or maybe in a 
season of confusion. It would be—or, simply 
and very plainly, it is—supremely foolish of 
us to disregard the fact that we are part and 
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Parcel of this immense evolving whole 
which not only brought us about but un- 
ceasingly provides the cOnditions which per- 
mit us to remain alive, or even to entertain 
the illusion that we have unlimited proprie- 
tory rights over it, but no liability at all. 
Our belongingness to Nature, as the primary 
fact of our existence, is fraught with obli- 
gations. Anything we do to weaken, Nature, 
ultimately weakens us. l 

The pervasive human crisis of our time has 
profound roots in the incoherence of our 
thinking and behaviour with respect to this 
overarching reality. What is more, our pres- 
ent thrust is directed at changing this real- 
ity in a way which widens still further the 
gap between us and it. This is a disastrous 
course indeed. It would however be prema- 
ture to draw the conclusion that it can end 
only by our own ending. For all its gravity, 
the situation is still manageable because the 
human creature, who has become the main 
agent of change on Earth, has still other and 
largely unused reserves of intelligence and 
moral resources in his inner self, which can 
lead him to discover his own foolhardiness, 
and thus set out to catch up with the de- 
grading global situation and turn it around 
before it is too late. 

Let me conclude with this hopeful note. 
The conviction that our terrestrial salvation 
lies within our reach inspires the latest proj- 
ect sponsored by The Club of Rome on the 
human learning capacity or learnability. A 
Report will be presented on June 6-8, 1979 at 
a large international meeting in Salzburg, 
Austria. The ideas it brings forth support 
and complement Lindbergh's message. 

To apply “the knowledge of science” to 
understand the depth and breadth of our 
interconnections with Nature is to take a 
first, essential step toward redressing our 
lopsided condition. The clarification it will 
produce, tremendously important in itself, 
will almost inevitably trigger off a chain 
reaction of other steps and clarifications en- 
abling human kind to establish responsibility 
its course toward the future. To put fresh 
order into our relations with Nature is there- 
fore tantamount to laying the foundations 
for another phase of human ascent and self- 
fulfillment. 


SKYROCKETING HEALTH COSTS 


@ Mr. HEINZ. Mr. President, a nation 
battling a major economic recession can- 
not sidestep the issue of skyrocketing 
health costs. All Americans have found 
themselves seeking substantive cutbacks 
of every sort, and nowhere are we more 
conscious of fiscal restraint than in the 
area of health care. Patients, doctors, 
hospital administrators, and legislators 
are learning to overcome the myth that 
whenever the medical community pro- 
vides a service accompanying costs must 
be exorbitant. 

I have consistently fought to lower 
health care costs and to eliminate waste. 
In this session of Congress, I cosponsored 
the Health Insurance Reform Act to 
amend the Internal Revenue Code of 
1954 and the Social Security Act to en- 
courage competition in the health in- 
dustry and to induce employers to offer 
catastrophic health insurance to workers. 
My reading of a recent article by Robert 
M. Heyssel on “The High Cost of Health” 
has led me to reflect in greater depth on 
the complicated issues associated with 
reducing profligacy in health care with- 
out jeopardizing the provision of the best 
possible health services for all Amer- 
icans. 
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Equity and practicality should direct 
all efforts by this Congress as we move 
toward the adoption of some form of 
national health insurance, but the ques- 
tion of whether the long-term problems 
of inflationary health costs can be eli- 
minated remains. The suggestions which 
Mr. Heyssel has mentioned are note- 
worthy and seem to support my belief 
that the Health Incentives Reform Act 
is moving in the right direction. Only by 
building on a successful model of a health 
maintenance organization, by opening 
up free market competition in hospital 
care, by establishing “a basic but clearly 
limited set of covered benefits that all 
third-party payers must offer,” and by 
stimulating new knowledge and new 
technology can this Nation overcome the 
high costs of health care. I believe that 
Mr. Heyssel’s article is cogent and ask 
that the text be printed in the RECORD. 

The article follows: 

THE Cost or HEALTH 
(By Robert M. Heyssel) 

BALTIMORE.—The debate over the medical- 
care “crisis” and how to solve it may well 
have reached a crisis of its own. 

Out of sheer frustration with the plethora 
of conflicting facts, polls and proposed solu- 
tions, we may find ourselves willing to adopt 
a “do something—anything" approach in 
order to put an end to this confusing and 
exhaustive debate. 

It would appear that no problem or issue in 
American society today can be characterized 
as other than a “crisis.” Perhaps the atten- 
tion of the citizenry can only be gained by 
warning it that all or part of the Republic is 
in danger of imminent collapse. 

To ignore the health-care-cost problem or 
deny that it is of concern to Americans would 
be wrong. 

But to tell the American people that a 
comprehensive national health insurance 
program will get them more medical care at 
no more cost or only slightly more is equally 
wrong. 

To argue that costs will not rise as rapidly 
with a full-blown system of national health 
insurance ignores the experience of other 
nations. 

There is a series of problems in American 
medicine today, not a "crisis." These prob- 
lems are not peculiar to any of the highly 
developed countries, nor difficult to under- 
stand in a historical context. 

The fact is that our problems grow directly 
out of a broad range of scientific discoveries, 
of societal change and political decisions. 

All of them stem from success: success in 
biology and physics, and the application of 
that knowledge to medicine. 

While it’s popular to blame the doctors, 
medical schools and the hospitals for the 
“crisis,” one might as well blame the physi- 
cists. They, after all, helped put together the 
framework of understanding and the tech- 
nology that made possible modern biological 
investigation. 

This, ín turn, led to the explosion of medi- 
cal technology that we have today and the 
demand of the people that it be made widely 
availabie to everyone, a demand responded 
to by the Government. 

Research and technology have changed the 
product and the results of medical care in the 
last two decades. We are not paying for iron 
lungs and orthopedic repair of polio-damaged 
limbs. Pneumonia does not kill 30 percent of 
its victims. But we are paying for kidney 
transplants, total hip replacements, coronary 
bypass procedures, and radiation treatments, 
along with sophisticated emergency care of 
Severe trauma patients. A day in a cancer 
hospital can cost up to $600. 
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Each new medical or scientific break- 
through improves the quality and the out- 
comes of care, but in most instances the cost 
of care rises proportionately. 

Incorporating the latest advances in medi- 
cal treatment while combating the forces of 
inflation in supplies, labor and energy is a 
daily challenge for hospital administrators 
and others seeking to provide quality care at 
& reasonable cost. 

Solving the health care cost problem may 
be difficult, but we should capitalize on pres- 
ent strengths and not be crisis-oriented. 

Stimulating competition, forcing some 
changes in the current system where needed, 
is in the long run a less risky and better 
alternative than the proposals that seek 
wholesale change under the legislative and 
regulatory aegis of the Federal Government. 

We should not set out to dismantle the 
system we've put in place with great effort 
and at great expense. 

First, there is a need to change the way the 
medical system pays both physicians and 
hospitals. The customary fee-for-service sys- 
tem for surgeons and physicians is a me- 
chanism constructed to lead to over-use of 
many available procedures. We have a suc- 
cessful model of one alternative—the health 
maintenance organization—and we should 
build on it. There is evidence that competi- 
tion will work and can provide high-quality 
accessible care. 

Second, we must move away from cost 
reimbursement for hospitals and toward in- 
centives and pricing policies that create 
something more akin to a free market. 

Third, we need to establish an element of 
personal choice and responsibility in the 
payment system. We need to establish a basic 
but clearly limited set of covered health 
benefits that all third-party payers must 
offer. There should be sharp limitation on 
hospital coverage, based on diagnostic and 
medical condition, with no or partial pay- 
ment for purely elective or cosmetic proce- 
dures or treatment, and full coverage for nec- 
essary or vital care related to disease or ill- 
ness. Purchase of insurance to cover the elec- 
tive or cosmetic care must be paid for by 
the recipient or counted wholly as taxable 
income if provided as a fringe benefit. 

Finally, we need to understand that our 
way out is not through cutting off research 
money, maintaining the status quo through 
regulation, or sliding into a federally domi- 
nated system through federally financed and 
regulated national health insurance. 

Rather, relief will come by stimulating new 
knowledge and new technology and through 
increased competition brought about by re- 
structuring the incentives and choices for 
hospitals, physicians, and the consumers of 
medical care.@ 


THE BENEFITS OF HOME 
INSULATION 


@ Mr. CULVER. Mr. President, I would 
like to share with my colleagues a reveal- 
ing column published recently in the 
Washington Post regarding the vast 
potential for energy savings in America’s 
homes. The column focuses on the need 
for widespread weatherization of our 
Nation’s residences, and suggests that 
current levels of home weatherization 
are very inadequate. 

As we all know, the price of crude oil 
is at an all time high and likely to climb 
higher. Currently, foreign oil is selling 
for around $20 a barrel and further 
increases may be only months away. In 
less than 2 years, the price of domes- 
tically produced oil will be reaching the 
level of foreign crude, which by then 
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some say could be selling for $30 or more. 
As far as synthetic fuel is concerned, the 
cost of deriving liquid fuel from coal is 
estimated between $27 and $45 per bar- 
rel, and shale oil is expected to cost $25 
to $35 a barrel. In stark contrast is the 
cost of conserving a barrel of oil through 
residential conservation: Recent admin- 
istration figures put the estimated cost 
of saving the equivalent of a barrel of 
oil a day at less than $10. 

As the column points out, home 
weatherization improvements include 
calking, weatherstripping, adding storm 
windows and doors, tuning up furnaces, 
insulating attics and sidewalls, and 
covering various openings with plastic or 
other materials to stop air leakage. Some, 
or all, of the home repairs may reduce 
heating fuel consumption by perhaps a 
fourth to as much as three-fourths. The 
potential energy savings from eliminat- 
ing energy waste in American homes is 
estimated around 1.6 million barrels a 
day, which is more than half the world 
shortage of oil in recent months. 

The immediate and permanent advan- 
tages of insulating one’s home include 
the obvious savings of perhaps hundreds 
of dollars a winter in heating bills, an 
increase in the value of the home, as well 
as a cooler home in the summer, meaning 
reducing air-conditioning bills in many 
homes. This type of conservation does 
not involve personal sacrifice such as 
enduring colder home temperatures or 
reducing one’s amount of driving. In 
fact, it actually saves money over a 
period of years. 

But besides being less expensive, con- 
serving a barrel of oil through home 
weatherization has many other benefits 
over importing or producing another 
barrel of oil. Full-scale home weatheri- 
zation would create hundreds of thou- 
sands of productive jobs. It would reduce 
our dependence on foreign oil, lessening 
our vulnerability to foreign pressure and 
disruptions in a steady supply of crude 
oil. It would lessen our reliance on an 
expensive synthetic fuels program. 

Widespread weatherization offers the 
potential of dramatic short- and long- 
term payoffs in energy conservation, in- 
stead of waiting until the late 1980's or 
the 1990's to realize significant returns. 
And by lessening demand on the world 
oil market, strengthening the dollar 
overseas, and freeing Federal funds— 
in addition to lowering utility bills—res- 
idential conservation would reduce in- 
flationary pressures. 

Mr. President, since 1973 the Federal 
Government has been operating a very 
promising low-income home weatheriza- 
tion program, of which I have been a 
strong supporter. Although it has weath- 
erized some 500,000 homes at no charge 
to the poor and elderly owners, that rep- 
resents only a dent compared to the es- 
timated 8 million substandard homes in 
need of such improvements. We in the 
Congress must insure that this vital 
program operate at maximum efficiency, 
unhindered by shortages of funds, ma- 
terials, or labor. 

Also, Congress has created a tax credit 
of up to $300 for 15 percent of the cost 
of energy saving home improvements, 
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such as insulation, storm windows and 
doors, efficiency-enhancing furnace 
modifications, and related measures. This 
serves as an added incentive and sav- 
ings for taxpayers to undertake such 
needed home improvements. 

Mr. President, the fundmental imbal- 
ance in energy consumption and sup- 
ply that is causing our energy crisis will 
not be solved quickly, easily, or through 
one or two measures. Increased con- 
servation or production alone will not 
do the job. We should not view full-scale 
home weatherization as an alternative to 
any other approach—indeed the more 
sound strategies we adopt the sooner we 
can correct the energy shortage and ul- 
timately achieve energy independence. 
But neither can Congress afford to con- 
sider any realistic energy package that 
underemphasizes the vast energy-sav- 
ing potential home weatherization has to 
offer—particularly given the fact that 
it is more economical, relatively pain- 
less, less inflationary, and has dramatic 
short- and long-term payoffs. 

Mr. President, I urge my colleagues to 
give this article their close attention 
and consider the vital role home weath- 
erization can play in solving our energy 
crisis. The authors are with Princeton 
University’s Center for Energy and En- 
vironmental Studies. I ask that this col- 
umn from the July 24, 1979, Washington 
Post be printed in the RECORD. 

The column follows: 

SavING ENERGY aT HOME 
(By Lawrence J. Becker and Gautam S. Dutt) 

Lost in all the talk about new and exotic 
energy sources—synthetic fuels from coal, oil 
from tar sands and shale, electricity from the 
sun, étc.—is a less exciting but very real and 
practical way to increase our energy avall- 
ability. This energy resource comes not from 
the sky or from under the ground but from 
our homes. By eliminating energy waste In 
home heating, the equivalent of 1.6 million 
barrels of oil a day becomes available for 
gasoline and other energy needs. This is three 
times as much oil as we imported from Iran 
before their revolution, and almost half of 
what we now import from Arab and Iranian 
sources. 

Despite the great potential that exists in 
boosting residential energy efficiency, rela- 
tively little attention has been paid to this 
alternative. Perhaps this is because people 
are not aware of how much could be saved. 
Perhaps energy efficiency is linked in people’s 
minds to conservation, and to many people 
conservation means freezing in the dark. Or 
maybe it is because improving energy ef- 
ciency does not catch the imagination like 
advanced-technology programs, such as land- 
ing a man on the moon. 

Although there has been no concerted ef- 
fort to improve residential energy efficiency, 
the need for such improvement has not gone 
totally unrecognized. The Department of En- 
ergy has proposed a program to encourage 
the instalation of energy-conserving meas- 
ures in existing homes. The program is cen- 
tered around “energy audits,” similar to those 
being offered by some utilities. During an 
audit, a technician examines a home for 
energy-wasting defects, such as inadequate 
insulation, cracks around doors and windows 
and the lack of storm windows. The resident 
is left to follow up on the auditor's recom- 
mendations. DOE expects the program to 
benefit only a quarter of U.S. households and 
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to save 200,000 barrels of oil a day by 1985. 
This is only one-eighth of the savings that 
could be achieved economically 

There are several reasons why DOE s0 
greatly underestimated energy savings. A 
Major reason is that its audit focuses only 
on some of the more obvious areas of energy 
waste. However, studies conducted by Prince- 
ton University researchers have shown that 
greater waste occurs because of heat lost 
through obscure air leakage paths. Although 
most obscure heat losses are difficult to de- 
tect, they can be eliminated with little extra 
effort when they are identified. 

We recommend the following prescription 
for saving energy in the home. A pair of 
“house doctors,” trained technicians, enter a 
house carrying diagnostic equipment and 
about $10 worth of building materials. As 
they walk through the house looking for ob- 
vious defects, they identify and eliminate ob- 
scure heat-loss paths. For example, when 
checking insulation levels in the attic, they 
seal openings around flues and pipes by stuf- 
fing them with giass fiber and close small 
cracks with caulking compound. 

They close larger air-leakage paths, such 
as those above dropped ceilings and stair- 
wells, by taping or stapling a sheet of poly- 
ethylene over the opening. They install foam 
gaskets to reduce air leagage through electri- 
cal switches and outlets on outside walls. 
They also tune up the furnace. According 
to our experiments, about 20 percent of the 
space heat may be saved in a typical house 
by just these on-the-spot improvements. 
Thus, sizable energy savings will be achieved 
in all houses visited, even tf residents them- 
selves take no followup action. 

How can residents be encouraged to achieve 
the large energy savings that are nationally 
desirable? One way is to permit utilities to 
finance the conservation measures and to in- 
clude the investment in their rate bases. The 
resident would pay for the conservation meas- 
ures only when the house was sold, presuma- 
bly at a higher price that reflected the Im- 
provements. Utilities would also benefit, be- 
cause financing these improvements would 
be cheaper than expanding supply. A form of 
this plan is being tried in Oregon. 

The process of upgrading the nation’s 
homes can start today and yield results much 
sooner than most supply-increase options. 
The house-doctor calls would cost residents 
$10 billion, but would save them $102 billion 
at today’s price of imported oll, This would 
be cheaper than importing oil at $2 a barrel! 
If all oil- and gas-heated homes were up- 
graded to the cost-effective limit, the nation 
would save $173 billion in foreign exchange 
over the life of the improvements. The fuel 
Savings per household would average $280 per 
year. 

Conservation through improved energy ef- 
ficiency has many advantages. People will not 
have to sacrifice comfort or convenience to 
Save energy. Increasing energy efficiency will 
also reduce pollution and Inflation, create 
jobs and, perhaps most important, reduce our 
dependence on foreign oil. Given these bene- 
fits, can we afford not to undertake a major 
program to make our homes more energy- 
efficient7?7@ 


HOW TO OBTAIN A GOVERNMENT 
PERMIT TO START A STILL 


@ Mr. BAYH. Mr. President, interest and 
enthusiasm over alcohol fuels has in- 
creased steadily over the last several 
months as gasoline available to motorists 
has steadily decreased and prices have 
risen. President Carter indicated in his 
energy speech of July 15 that his admin- 
istration plans to make significant 
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strides toward the goal of alleviating our 
Nation's dependence on foreign oil im- 
ports by encouraging the use of alterna- 
tive fuels, including alcohol fuels. I was 
encouraged by the President’s mention 
of gasohol in his speech, as it is the only 
alternative petroleum substitute im- 
mediately available to the Nation. 

As Chairman of the newly established 
National Alcohol Fuels Commission, and 
in my capacity as Senator from Indiana, 
I have received numerous requests for 
information about Government pro- 
cedures for granting permits for the pro- 
duction of alcohol fuels. Many of these 
requests are from individuals who would 
like to produce enough alcohol to run 
their own vehicles. However, the in- 
structions issued by the Government to 
date have been discouraging in their 
complexity. I have been working with the 
Bureau of Alcohol, Tobacco and Fire- 
arms to insure that the Government as- 
sists citizens interested in this new al- 
ternative energy source, rather than dis- 
couraging them with complex and 
fruitless regulatory burdens and jargon. 

On April 22, along with 20 of my col- 
leagues, I introduced S. 1200, the Alcohol 
Fuels Regulatory Simplification Act of 
1979, which will grant the Secretary of 
Treasury the authority to waive need- 
less regulations for alcoho] fuel produc- 
tion as well as to streamline those that 
are necessary. 

Until the time that S. 1200 passes the 
Congress, and needless redtape can be 
cut, the best option available to in- 
dividuals who want to establish a still 
is to obtain an “experimental” permit. 
This can be done by writing a letter to 
the appropriate regional regulatory ad- 
ministrator of the Bureau of Alcohol, 
Tobacco and Firearms describing, in de- 
tail, where the still will be located, what 
use will be made of the alcohol, and the 
process that will be used to produce it. 
Upon receipt of this letter, the ATF will 
issue an experimental permit which al- 
lows the production of alcohol for use 
on the owner's property only. Additional 
forms are also required by law to report 
on the still’s impact on enyironmental 
and water quality. This procedure is a 
considerable improvement over the steps 
required of large commercial producers, 
and can easily be utilized by small scale 
alcohol fuel producers who would like to 
make their own energy. 

The Bureau of Alcohol, Tobacco, and 
Firearms recently issued information ex- 
plaining clearly, but in detail, the neces- 
sary procedures to follow when an ex- 
perimental permit is sought and ATF’s 
regional office addresses. I ask that this 
information be printed into the RECORD. 

The material follows: 

GASOHOL AND ATF 

The Bureau of Alcohol, Tobacco and Fire- 

arms (ATF) is responsible for administering 


the laws in the Internal Revenue Code which 
relate to distilled spirits (alcohol) 
THE LAW 

The Internal Revenue Code of 
U.S.C. 5171 states: 

ta) “Every person shall, before commenc- 
ing the business of a distiller make 
application for and receive notice of the reg- 
istration of his plant.” 
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(b) “Every person required to file for reg- 
istration . . . shall, before commencing any 
, operations, apply for and obtain a per- 
a ea 
APPLICATIONS FOR DSP PERMITS 

The law provides for two types of distilled 
spirits plant (DSP) permits. The operating 
permit authorizes alcohol to be produced for 
sale or any nonexperimental purpose. The 
experimental DSP permit authorizes experi- 
mentation and development of distillation 
and industrial uses of alcohol. The experi- 
mental DSP permit does not authorize the 
sale of alcohol. 

Qualification of a DSP for an operating 
permit is an extensive procedure which re- 
quires preparation of numerous forms and 
the conduct of investigations to determine 
whether operation of the DSP can be legally 
approved. 

Qualification for an experimental DSP, 
which would authorize production of alco- 
hol for personal fuel use, not for sale, is 
much abbreviated. There are no prescribed 
forms. Write a letter to the Regional Regu- 
latory Administrator for the region where 
the plant is to be located. 

Your letter must completely describe all 
land, buildings, and equipment (stills, vats, 
tanks) that will be utilized in producing the 
alcohol. The letter should also describe the 
planned uses of the alcohol (e.g, heating 
fuel, Jawnmower or other engine fuel, etc.). 
If you intend to use the alcohol as a fuel 
in a motor vehicle, you should describe the 
property on which the vehicle will be op- 
erated. You may describe the portion of your 
property which you wish to comprise your 
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experimental plant by a drawing. You should 
describe the process you will use to produce 
alcohol including feedstocks, yeasts; en- 
zymes, and distillation method. Describe the 
type of security you will use to protect the 
alcohol you produce from theft or other un- 
authorized removal from your premises 

Include in your letter application your es- 
timate of the amount of alcohol you intend 
to produce during any period of 15 consecu- 
tive days. If your application to operate an 
experimental plant is approved, you will be 
required to file a distillers bond in an 
amount sufficient to cover the Mabiilty for 
Federal tax on alcohol you produce during 
any 15-day period. You must also provide 
environmental and water quality informa- 
tion relating to your proposed plant. The 
bond form ATF F 2601, and Environmental 
forms ATF F 4805 and ATF F 4871, may be 
obtained from the regional office. 

Alcohol produced may be used only at the 
Plant premises (i.e, the land which your 
application describes as experimental dis- 
tilled spirits plant premises) in experimen- 
tal processes; none may be sold or given 
away. Any alcohol removed from your prem- 
ises must be taxpaid at the rate of $10.50 
per proof gallon or completely denatured in 
accordance with one of the formulas listed 
below. 

A permit or authorization issued by ATF 
does not relieve you of responsibility for 
complying with any state and local require- 
ments concerning the production and use of 
ethyl alcohol. 

Please contact us or our office in your re- 
gion if you need further assistance.@ 
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WINDFALL PROFITS TAX 


@ Mr. DOLE. Mr. President, last night 
at the President's news conference, an 
assault was launched against the Con- 
gress and specifically the Senate Finance 
Committee on the so-called windfall 
profits tax. The President has called for 
a massive public effort to pressure the 
Senate in its deliberations. 

The President stated he needed in ex- 
cess of $140 billion to promote his pro- 
gram. This money, he claims, must be 
raised by the windfall profits tax. The 
President failed to mention, however, 
that the decontrol of oil and increases 
in world price will raise $173.5 billion in 
new revenue through the Federal income 
tax and Federal royalties by the end of 
1920. 

Mr. President, as I have stated before, 
the term “Windfall profits tax” is a 
misnomer. The tax is levied on the do- 
mestic production of crude oil without 
any correlation to the concept of profit. 
Several days ago, at a meeting with the 
President, I stated my intent to support 
a tax which emphasizes production. In 
my opinion, the crisis in confidence is 
not with the people of this country or 
the Congress of the United States. 

I ask that the accompanying table be 
printed in the Recorp. 

The table follows: 


INCREASE IN FEDERAL REVENUE AS A RESULT OF DECONTROL WITHOUT A WINDFALL PROFITS TAX 


1980 


Federal income tax revenue - 3.0 
Federal royalty payment increase... ...... 2 


1984 1985 


13.9 15.0 
-8 -8 


1981 1982 


1983 


8.1 1:3 
6 


12.5 
5 7 


1986 1987 


Totat LEP a Rye Pa eS Set 3.2 


Total 1l-yr income in revenue without 
windfall profits tax (billions)... .___- 


8.6 i. 14.7 


15.8 


173.5 


Source: Prepared by minority staff, Senate Finance Committee, from information supplied by Joint Committee July 26, 1979. 


AUGUST 21—DAY OF SHAME: 
HOUR OF HOPE 


@® Mr. BAYH. Mr. President, this August 
21 will mark the ilth anniversary of the 
Soviet invasion of Czechoslovakia—a 
Czechoslovakia at that time on the road 
to a “different path” of socialism. Such 
political diversity was deemed at that 
time intolerable to the continuing hegem- 
ony of the Soviet Union over the Warsaw 
Pact countries. It might therefore be 
appropriate to refiect on the kind of sta- 
bility which the brutal Soviet military 
invasion and military occupation has 
wrought. 


Perhaps the foremost lesson which the 
Soviets should have learned from their 
brutal suppression of the Czech and Slo- 
vak people’s unquestionable display of 
courage during the “Prague Spring,” was 
that all the tanks and troops and bullets 
and bombs cannot extinguish the desire 
of a people to be free. The human spirit 
is beyond the power of the spiritless to 
subdue and less within the control of 
Marxist-Leninists to defeat. Thé emer- 
gence of the “Charter 77” human rights 
group is evidence of this and the nearly 
1,000 courageous Czechoslovak men and 
women, intellectuals and workers are cer- 
tain proof of this continuing struggle. 
At a time when our President talks to 
the American people about the “crisis of 
confidence” and spirit in this country, 


we can be proud of those Americans of 
Czech and Slovak descent whose relatives 
still bear witness to the proposition that 
freedom for some is still a dream which 
requires relentless dedication. 

It could be that 1979 may mark a turn- 
ing point in the fortunes of human rights 
in Czechoslovakia and elsewhere. Who 
can ever forget the touching scene of 
Czech Catholics within view of Pope John 
Paul II during his triumphant visit to his 
native land holding high a message not 
to forget his Czech brothers and sisters. 

I believe that message was not just 
for the Pontiff but for all men and 
women who value human rights and 
human dignity, whatever their race or 
religion. 

So the stability which the rumble of 
tanks sought to bring to the “socialist 
commonwealth” appears now to be 
threatened by the refusal of those in 
Czechoslovakia to reject religious be- 
liefs and their quest for basic political 
liberties. To the extent that other na- 
tions behind the Iron Curtain have now 
awakened should make the planners in 
the Kremlin who desire to develop the 
“new Soviet man” all that much more 
nervous as trouble in their own prov- 
inces threatens the yoke of Russian 
Sovietism. In the 19th century, Karl 
Marx decried Russia as the prison house 
of nations. That description is no less 
true today and it is no less vulnerable to 


the power of political forces advocating 
nonviolent change. 

Mr. President, it is a privilege today 
to commemorate the victory of the 
Prague Spring. Yes, a new political order 
is not installed in the capital of Czecho- 
slovakia. Yes, there have been victims 
in this heroic struggle of the Czech and 
Slovak people. But those who might be- 
lieve that the flame of freedom died 
in that country on August 21, 1968, ig- 
nore the real historical significance of 
the event we are refiecting upon. And 
that significance rests in the fact that 
a thousand days of shame can never for 
one instant erase the power of a single 
hour of hope.@ 


AMENDING THE SALT TREATY 


@ Mr. HEINZ. Mr. President, I want to 
bring to the attention of my colleagues an 
article that recently appeared in the 
Economist concerning the SALT Treaty, 
and specifically the amendment process, 
I found the article most interesting and 
useful both in its discussion of the proper 
congressional role in providing advice 
and consent to treaties—which the Presi- 
dent does not seem to fully understand— 
and in its listing of areas said to be in 
need of amendment. I commend that ar- 
ticle to the attention of Senators, and I 
ask that it be printed in the RECORD. 
The article follows: 
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A-WASTIN’ CHRISTIAN KISSES 


President Carter has been wasting Chris- 
tian kisses on a heathen idol’s foot. Except 
for the Salt-2 treaty, about which more anon, 
Mr. Carter flew home on Monday from his 
weekend with President Brezhnev in Vienna 
with a virtually empty briefcase. 

No progress in cutting the armies confront- 
ing each other in central Europe; in banning 
chemical or radiological warfare; in limit- 
ing the two superpowers’ sales of weapons to 
gun-hungry small countries; even in prohib- 
iting satellites which could shoot down other 
satellites carrying the wrong fiag. No progress, 
above all, in persuading Mr. Brezhnev to un- 
derstand that “the code of detente’’—Mr. 
Zbigniew Brzezinski's phrase—is going to 
have to mean fewer Cuban troops, Soviet 
advisers and assorted communist armaments 
plonked down in delicate parts of Africa and 
Asia. Mr. Brezhnev, who was there for the 
Salt, brushed aside these matters almost 
contemptuously. The only other item in Mr. 
Carter's home-coming briefcase, nestling 
alongside the signed Salt treaty, was that 
photograph of the president yielding to a 
well-planned Brezhney kiss: misleading sym- 
bol of a peacemaking that did not happen. 

The judgment of Vienna therefore turns 
on the value of Salt, the strategic arms lim- 
itation treaty. The document signed on Mon- 
day, as Mr. Carter himself told congress that 
evening, is imperfect. So is any result of 
prolonged international bargaining; but this 
one’s imperfections are large. 


IT KEEPS A FRAMEWORK 


Two things should be said in defence of 
the text signed in Vienna, one negative and 
one positive. The negative one is that the 
recent growth in Soviet nuclear power— 
to the point where it will be able, by around 
1982, to destroy almost all America’s land- 
based missiles at a single stroke—is not the 
fault of the Salt negotiations. It is the prod- 
uct of Russia’s mammoth weapons-build- 
ing programme over the past decade, which 
a United States wrangling with itself spec- 
tacularly failed to match or counter. Once 
that had happened, the Americans never 
really had a chance of persuading the Rus- 
sians to give up all the new missiles they 
had spent years of costly effort to build. The 
positive virtue of Salt-2 Is that—unlike the 
Salt-1 predecessor of 1972—it does go most 
of the way towards establishing the princi- 
ple that each side may have the same num- 
bers of major nuclear weapons. The disturb- 
ing main exception to this principle of equal- 
ity is the provision which allows the Rus- 
sians to have 308 super-big missiles, and 
the United States none. 

Even with warts, provided the warts are 
not large, a Soviet-American agreement on 
nuclear weapons is manifestly desirable. It 
is the centerpiece of the superpowers’ rela- 
tionship. The limits it sets on how many 
nuclear weapons each country may build 
and deploy give the military planners of 
both sides a broad measure of the power of 
the adversary they face. The agreement im- 
poses on Russia an obligation not to conceal 
its nuclear weapons, which the New York 
Times, the Washington Post and the rest 
of America’s open society prevent America 
from doing. It also—most important of all, 
perhaps—gives each power the right to mon- 
itor the other’s weapon developments and 
force levels, a legal mutual involvement in 
the rival planning processes. If Salt dies, 
the Soviet-American relationship will pass 
through a period of nervous uncertainty un- 
til a new centerpiece for the relationship 
can be found. 

BUT DOES IT KEEP THE BALANCE? 


The basic criticism of Salt-2, at a time 
of emerging Soviet neo-imperialism, is that 
it is not really an equal treaty, and could 


therefore create a false sense of security in 
American public opinion which could affect 
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America’s defense policy in the coming years. 
It is probably going too far to say that the 
euphoria created by Salt-l1 was the main 
reason why the United States has let itself 
be dangerously overtaken in nuclear weapons 
in the past few years; but there is no doubt 
that Salt-1 contributed to the process. Salt- 
2, which is said by its proponents to put a 
“cap on the arms race", could have an even 
more damaging effect. There is, in fact, no 
real cap, because both sides are proceeding 
briskly with the development of new weap- 
ons. Salt-2 will halt the nuclear competi- 
tion no more than Salt-1 did. 

The matter now goes to the American 
senate. The debate which will decide whether 
Salt-2 lives, dies or survives after senatorial 
surgery has so far been stronger on emotion 
than on reasoned argument. The words 
“warmonger” and “appeasement” have been 
flung to and fro. The pro-Salt lobby has come 
perilously close to saying that it is the duty 
of the senate to approve the treaty so that 
the president will not lose credibility. There 
are indeed groups for arguing that the sen- 
ate should not reopen negotiated packages, 
but Mr. Carter's personal position is not one 
of them. The anti-Salters have deployed the 
equally specious but slightly more sophis- 
ticated proposition that the treaty is defec- 
tive because the United States had to make 
more and bigger concessions during the ne- 
gotiations. This may be true, but it is not 
central. The main issue is whether this doc- 
ument helps to keep the Soviet-American 
balance of power. 

Two things could destroy that balance in 
the Salt-2 years under Salt-2s terms. One is 
the arrival of a moment when Russia could 
feel strong enough to destroy the core of 
the American nuclear force with a single 
cataclysmic attack, while still holding 


enough weapons in reserve to carry out a 
devastating second strike should the United 
States retaliate. For the loss of part of Rus- 
sia, the Soviet leaders might believe they 
could destroy the United States and gain 


the world. Even if they do not go to that 
horrific extreme, the evident superiority in 
nuclear weight they will acquire in the early 
1980s, plus their growing superiority in non- 
nuclear weapons, may tempt them to put 
intolerable pressure on the west at various 
vulnerable points in Asia, Africa and Latin 
America. There is no question that, mainly 
because of the sheer size of its missiles, Rus- 
sia will come to surpass the United States 
in most categories of nuclear strength—in- 
cluding deliverable megatonnage and the 
number of missile warheads—during the 
life of the Salt-2 treaty. That will change the 
east-west relationship in a fundamental 
way, and make the world a more dangerous 
place. 
TO AMEND, OR NOT TO AMEND 


So can Salt-2 be improved by the senate? 
Article 18 of the treaty says that it may be 
amended, and prescribes how, But it is not 
quite as simple at that. 

The objections to senatorial amendment 
are not to be dismissed lightly. The less 
compelling one is that Russia would not 
allow it. Mr. Brezhnev, who would obviously 
prefer Salt-2 as it is, did indeed say threat- 
eningly on Sunday that “any attempt to 
modify one of its elements would be a peril- 
ous exercise." But other spokesmen for the 
Soviet position have said privately that the 
Russians will not reject the idea of amend- 
ment out of hand, provided the changes do 
not cut too deep into the Soviet interest. 
The Russians like Salt-2 because it is a good 
treaty for them, which is precisely what 
makes so many Americans suspicious of it. 
This is an American tactical advantage. The 
Russians will probably, when the harrumph- 
ing is over, agree to consider amendments 
rather than see the whole thing lost. That 
will take time, but time does not matter all 
that much so long as both sides continue to 
act as if Salt-1 were still in force, as they 
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have been doing since Salt-1 formally expired 
nearly two years ago. 

The more powerful objection to amending 
is that many of America’s friends—not just 
admirers of Salt-2, but some of its critics 
too—are worried by the prospect of a senate 
which wants to untie and re-knot compli- 
cated agreements which the administration 
has laboriously worked out with foreign gov- 
ernments. This senatorial interference Is not 
a new phenomenon. The senate’s power to 
give advice and consent to the executive 
branch of the government when it makes 
international treaties is a familiar part of the 
American constitution. Between 1789 and 
1929, according to E. S. Corwin’s history of 
the constitution, the senate agreed to roughly 
900 proposed treaties, but killed another 200 
either by rejecting them outright or amend- 
ing them so much that they were aban- 
doned. Most of the dead 200 were relatively 
minor matters; some, such as America’s part 
in the Treaty of Versailles in 1919, were not. 

This built-in complication to the Ameri- 
can government's dealings with the world 
has, however, loomed larger lately: partly be- 
cause America matters so much more these 
days; partly because, since Vietnam and 
Watergate, the congress has asserted its au- 
thority against the president more vigor- 
ously. There have been a number of occa- 
sions recently—last year’s tax treaty squab- 
ble still rankles in Britain—when the ad- 
ministration has been obliged by congres- 
sional pressure to change its negotiating po- 
sition desperately late in the day. Nothing 
unique about that, for foreign policy is not 
and cannot be conducted in any democracy 
without reference to parliament; it Just hap- 
pens more often with America. But if a 
treaty text on a subject as important as 
Salt-2, and as sweatily wrestled through to 
signature, were now reopened by the senate, 
a lot of people might wonder whether they 
could ever negotiate coherently with Amer- 
ica: whether, indeed, they have two com- 
peting Americas to deal with. 


NO CHANGE COULD MEAN NO TREATY 


Against this, there are two arguments in 
favour of amending the present Salt-2 text. 
The first is that the decision to amend or not 
to amend any treaty has to take into ac- 
count the desirability of the specific proposed 
changes as well as the diplomatic conse- 
quences of making any change; and some of 
the proposed changes to Salt-2 would be 
welcome improvements. The second is that, 
if Mr. Carter tells the senate he will contem- 
plate no amendments whatsoever, he will 
certainly increase the vote in favour of re- 
jecting Salt-2 entirely. That is important: no 
Salt at all would be a pity. 

Mr. Carter's Panama treaty had to go 
through much the same amendment hoop 
before it was, by the narrowest margin, rati- 
fied. That did little harm because Panama 
took the amendment with good grace. To be 
sure, a Major amendment of Salt-2 would be 
another matter if, despite the present hints 
of Soviet flexibility, it in fact killed the 
treaty. But the ensuing patch of turbulence 
in east-west relations could no doubt be sur- 
vived. The larger worry is that the affair 
would disturb America’s generally pro-Salt 
allies, who also dislike the prospect of sen- 
atorial amendments to major treaties becom- 
ing a habit. 

A senate lesson to Mr. Carter might have 
the desirable effect of making the executive 
branch of the government learn—as it has 
not done with Salt-2—to build the views of 
congress into its negotiations with foreign 
countries, before it signs on the dotted line. 
It is also likely that American public opinion 
will eventually turn against the sort of an- 
archy in foreign policy that an excessively 


pugnacious congressional attempt to bring 
the “imperial presidency” of Lyndon John- 


son and Richard Nixon under control is liable 
to cause. But that, for America’s negotiating 
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partners, may be a somewhat distant con- 
solation. 
SOME OF THE POSSIBLE CHANGES 


The main suggested amendments over 
which this argument of advantage and coun- 
ter-advantage will be fought out are as 
follows: 

Keeping Minuteman alive. If America's 
land-based Minuteman missiles are to be pro- 
tected against the danger of an obliterating 
Soviet attack in the early 1980s, part of the 
Minuteman force may have to be made mo- 
bile. The Russians have said that they would 
regard some methods of making Minuteman 
mobile—methods the Americans may decide 
they want to use—as unacceptable. Rather 
than build a future crisis into Salt-2, the 
critics say this should be sorted out now: 
for instance, by defining the (still, astonish- 
ingly, undefined) word “launcher”, dotted 
all over the treaty. 

Heavy missiles. The treaty allows the Rus- 
sians to possess 308 SS-18 monster missiles— 
each with up to 10 warheads, each warhead 
bigger than almost any existing American 
warhead—but does not allow the Americans 
to have any. The United States does not need 
such missiles at the moment, and could not 
in fact build any for deployment in the life- 
time of Salt-2. But the critics argue that it 
may need them after Salt-2, and that the 
present ban on them—an exception to the 
treaty’s rightly applauded principle of equal- 
ity—should be removed, less the Russians 
use it as a precedent when Salt-3 comes to 
be negotiated. 

The protocol. This curious sub-treaty ap- 
pended to the main treaty, to last until the 
end of 1981 (the main treaty goes on through 
1985) , prohibits the testing of mobile missiles 
before 1982, and sets a limit on the range of 
ground-launched and sea-launched cruise 
missiles until then. The critics say that the 
Russians will try to squeeze America into 
continuing the protocol after 1981, which 
would stop the Americans providing their 
European allies with the right sort of cruise 
missile technology to balance the growing 
power of Soviet missiles aimed at western 
Europe. It is therefore suggested that either 
(a) the protocol should be scrapped or (b) 
the unilateral statement the Americans plan 
to make, saying that the protocol will defini- 
tively expire after 1981, should be embodied 
in the treaty, to have equal force with the 
rest of the document. 

The Backfire bomber. This long-range 
supersonic bomber is not at present going 
to be included in the Salt count, because the 
Russians say that it does not have “strate- 
gic”—meaning intercontinental—range, 
though it can in fact get to the United States 
by refueling in the air. It is covered by a 
separate Russian statement, which promises 
not to build more than around 350 Backfires 
by 1985, outside the Salt rules. The critics 
wonder why the Russians insist on this dis- 
tinction. They want the Backfire numbers to 
be controlled by the treaty—if necessary by 
raising the permitted number of launchers, 
and by also hauling into Salt the rather 
similar American FB-111 bombers. assigned 
to the Strategic Air Command. 

Verification. Some critics say the present 
methods of checking that the rules are being 
respected need to be strengthened. 

If Mr. Carter is to get Salt-2 through the 
Senate, he will clearly have to pay a price. 
The steady growth of Soviet military power, 
the swelling confidence this gives to Soviet 
diplomacy, and Mr. Carter's failure at Vienna 
to make the slightest dent in this Soviet con- 
fidence, all point to the necessity of pinning 
the Carter administration down to a pro- 
gramme of counter-measures. These include 
ensuring the survival of the Minuteman 
force, and the earliest possible deployment 
of the Trident missile submarine and the 
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(post-Salt-2, alas) M-X missile, or a com- 
bination of two of these three; strengthening 
the alliance’s Europe-based nuclear forces; 
and continuing the belated non-nuclear re- 
armament of Nato, begun this year after a 
dozen years of 3-5%-a-year growth in Rus- 
sia’s military spending. 

Over and above this deployment of military 
hardware to counter Russia’s arsenal, the 
Carter administration has to be prodded and 
pushed by congress into defining a way of 
exacting a price from the Russians if they 
and their allies will not behave with more 
restraint in Africa, south-east Asia and else- 
where. A practical means of applying lever- 
age to Mr. Brezhnev—the ratification of Salt- 
2 itself apart—has yet to be found. The 
search for it should be American's foreign 
policy priority as it goes into the worrying 
1980s. 

These conditions can, and should, be hung 
on the Salt treaty as it stands. The question 
now to be decided is whether this is enough: 
or whether the treaty itself, for all the raised 
eyebrows, should be amended.@ 


DELTA SIGMA THETA 


@ Mr. BAYH. Mr. President, during the 
week of August 11-17, Delta Sigma 
Theta, a public service sorority will cele- 
brate its 35th annual convention in New 
Orleans, La. On the eve of their conven- 
tion, it is only fitting that we take a few 
minutes to commend this organization, 
consisting of over 95,000 college-edu- 
cated women, who are predominantly 
black. 

For over 50 years Delta Sigma Theta 
has been in the forefront of the struggle 
to improve the quality of life for our 
citizens. In their efforts to bring human 
dignity to all Americans, they have un- 
dertaken an array of activities such as 
educational improvement, economic de- 
velopment, and improved housing for our 
poor, our elderly, and our handicapped. 

One need only examine some of their 
activities to realize that these dedicated 
and concerned women are accomplish- 
ing many great things. Recently, they 
received a $134,000 grant from the De- 
partment of Health, Education, and Wel- 
fare, for the purpose of developing a 
women's educational equity training and 
assessment program. The goal of this 
worthwhile project is to develop and test 
materials to be used by personnel in 
public and private institutions and com- 
munity groups in an effort to combat sex 
stereotypes and promote educational 
equity for women. This program has been 
quite successful and they deserve credit 
for their commitment to eradicate sex 
discrimination by attacking sex stereo- 
types. 

Delta Sigma Theta has also received a 
$2.76 million grant from the National 
Science Foundation, for the purposes of 
establishing a resource center which will 
identify potential scientists and engi- 
neers from the minority and low-income 
communities. 

At a time when education is so key to 
the successful integration of minorities 
and low-income citizens into the main- 
stream of the American economy, such 
a project is commendable. Furthermore, 
Delta Sigma Theta has been involved in 
a program offering counseling services, 
tutorial assistance, career testing and 
evaluation services, and financial aid 
services to minority high school students 
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in an effort to improve their chances of 
successfully completing a college educa- 
tion. 

Not only has Delta Sigma Theta been 
actively involved in the area of educa- 
tion, they have also taken an active role 
in all our efforts to ratify the equal rights 
amendment as well as the District of Co- 
lumbia Voting Rights Act. During their 
1978 regional conferences, more than 
4,000 letters were written by their mem- 
bers across the country in support of the 
ERA. They have also been active in the 
various States in the effort to ratify the 
District of Columbia Voting Rights Act, 
which would give the voting franchise 
to over 650,000 American citizens resid- 
ing in the District. 

Many of these accomplishments are 
due to the outstanding leadership of 
one person, Mrs. Thelma Thomas Daley. 
Under ner able leadership, this organiza- 
tion has become one of the leading ad- 
vocates of rights for minorities and 
other low-income citizens of this country. 
Our congratulations go out to this out- 
standing lady as she prepares to relin- 
quish the mantle of leadership to one of 
her colleagues whom we know will con- 
tinue to lead this organization in a di- 
rection of outstanding service to our 
community. 

Finally, Mr. President, I would like to 
congratulate the Delta Sigma Theta 
chapters located in Anderson, Muncie, 
Bloomington, Evansville, Fort Wayne, 
Gary, Indianapolis, and South Bend, 
Ind., and located on the campuses of 
Purdue University, Indiana State Uni- 
versity, Indiana University, and Ball 
State University, for their contribution 
to the success of this very important 
organization.@ 


VETERANS’ ADMINISTRATION RE- 
HABILITATION CONFERENCE 


@® Mr. KENNEDY. Mr. President, recent- 
ly our colleague, Senator RANDOLPH ad- 
dressed the Rehabilitation Conference 
sponsored by the Veterans’ Administra- 
tion. During the week of July 9-13 con- 
ference participants analyzed and for- 
mulated Veterans’ Administration pro- 
gram needs, opportunities and future di- 
rections as they related to the “concept 
of rehabilitation” in the Veterans’ Ad- 
ministration. 

As chairperson of the Senate Human 
Resources Subcommittee on the Handi- 
capped, Senator RANDOLPH has provided 
sensitive and outstanding leadership on 
the issues affecting millions of this Na- 
tion’s handicapped citizens. 

I ask that there be printed in the 
Recorp Senator RANDOLPH’s remarks to 
the Veterans’ Administration Confer- 
ence. 

The address follows: 

REMARKS BY SENATOR JENNINGS RANDOLPH 

It is gratifying to be with you this evening 
and to be a part of this important Con- 
ference on the Rehabilitation of America’s 
Disabled Veterans. You are participating in 
an exciting task during this conference, and 


Iam pleased to have the opportunity to share 
this occasion with you. 

As a member of the Veterans Affairs Com- 
mittee and as chairman of the Subcommittee 
on the Handicapped, I commend you, Ad- 
ministrator Cleland, and indeed all of you 
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for the work you are doing on behalf of 
disabled yeterans by providing comprehensive 
rehabilitation services: That is a noble goal 
and one which I share with you. 

This is an era of challenge and opportuni- 
ty for handicapped Americans and for those 
committed individuals who believe in the 
capability of this Nation's handicapped 
citizens. We are all challenged to provide 
equal opportunities for handicapped citizens, 
and there is much work to be done if Ameri- 
ca is to fulfill its promise to all of its citizens. 

The time is right, however, for following 
through and expanding on program initia- 
tives which so vitally affect handicapped in- 
dividuals. In this country today, there is a 
growing awareness that the presence of a 
disability should not Umit an individual's 
opportunities. There is an increasing recog- 
nition and understanding that a handi- 
capped individual has the same needs and 
desires as a nonhandicapped individual to 
achieve appropriate education and training, 
to be employed, to live in the community, 
and to enjoy leisure activities. Attitudes are 
changing towards this Nation's handicapped 
citizens. Attitudes are changing because of 
the impact of rehabilitation programs which 
have been demonstrated that handicapped 
people “can do”, Handicapped citizens, if 
given the appropriate training, services and 
opportunity cam be a vital part of American 
society, Attitudes are changing because hand- 
icapped children now have a right—estab- 
lished by Federal law—to go to school. At- 
titudes are changing because of the public 
awareness created by the convening of a 
White House Conference on Handicapped 
Individuals in May of 1977. Attitudes are 
changing, also, because of the work of dedi- 
cated Individuals such as yourselves who be- 
lieve that the capabilities of an individual 
should be recognized and developed. Recog- 
nizing and developing the capabilities of the 
individual represents the essential concept 
behind rehabilitation programs for handi- 
capped Americans. 

Rehabilitation programs for handicapped 
individuals have a long and illustrious his- 
tory. As you know, In 1920, with the passage 
of the Smith-Fess Act, a State-Federal part- 
nership in vocational rehabilitation was ini- 
tiated. This 1920 Act was stimulated, of 
course, by the World War I vocational re- 
habilitation program for veterans. Today, the 
State-Federal vocational rehabilitation pro- 
gram and the veterans vocational rehabilita- 
tion program play important roles in pre- 
paring handicapped individuals for employ- 
ment 

These programs are more than service pro- 
grams; these programs are a demonstration 
of a commitment made by this Government 
to assure individual rights for all Americans 
Individual rights must begin with the right 
to grow and develop as an independent, self- 
supporting person. To violate this right is to 
ignore the mandates of dignity respect, and 
opportunity accorded all citizens by the free- 
doms enumerated in the United States Con- 
stitution. Americans deprived of this right 
and whose life choices have been affected by 
a quirk of birth or fate must have assurances 
that they will have a chance to maximize 
their capability to work and lve independ- 
ently. Rehabilitation programs are one of the 
primary means of achieving this goal. To- 
gether, the State-Federal vocational rehabili- 
tation program and the veterans rehabilita- 
tion program substantially impact on the 
needs of handicapped Americans 

You are here to determine how at al- 
ready positive Impact can even more effec- 
tively address the needs of handicapped vet- 
erans 

It was reassuring read 
“concept of rehabilitation ir 
Administration’ me 
Administrator, Max. Cleland 
minded by the similarity in 


the document 
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veterans rehabilitation program and 
State vocational rehabilitation program 

Members of the Veterans Affairs Commit- 
tee and the Subcommittee on the Handi- 
capped, have been very much aware of two 
major needs for many years: The need for 
comprehensive services and the need for In- 
dividualized services. Both the Veterans’ Ad- 
ministration and the Rehabilitation Services 
Administration are increasing their efforts 
towards these two critical needs 

As many of you know, in 1978, the 
Rehabilitation Act of 1973 was substantially 
amended. A major new program was initi- 
ated: comprehensive services for independ- 
ent living. This program will be targeted at 
those very severely handicapped persons who 
may have been overlooked in the past 
because of the severity of their disability 
Vocational potential is not a requirement 
for eligibility. The goal of the program is 
to enhance a handicapped individual's ca- 
pacity to live independently, and if possible, 
to obtain appropriate employment. This new 
programmatic thrust, coupled with the voca- 
tionally oriented State grant rehabilitation 
program offers a comprehensive approach 
for meeting the multitude of needs of handi- 
capped Americans. This same comprehen- 
siveness is set forth as a basic principle in 
the Veterans’ Administration concept of 
rehabilitation. The Veterans’ Administration 
recognizes that a “disability affects 
multiple areas of a person's life” and that 
“comprehensive rehabilitation services 
should begin at the earliest point possible 
after impairment and continue until the 
Objective is achieved.” This is so very 
important. A comprehensive service ap- 
proach, which intervenes as soon as possible 
after identification of a handicapped condi- 
tion, is crucial to the individual's well being 

The Veterans’ Administration also advo- 
cates that “the underlying philosophy of 
rehabilitation is that each individual is 
viewed as possessing unique assets and 
should have the full opportunity to par- 
ticipate in and contribute to society to the 
maximum extent possible." As chairman of 
the Subcommittee on the Handicapped, it 
has also been my goal to emphasize and 
address the individual needs of everyone 
served under the Rehabilitation Act of 1973, 
as amended 

The Education for all Handicapped Chil- 
dren Act and the Developmental Disabilities 
Act is the goal of these programs to bring 
into the mai ream of American Society 
handicapped ms, and the best way to 
accomplish this goal is by individualized 
services. It is gratifying to see that the in- 
dividual needs of disabled Americans are 
being addressed by these programs. The 
Veterans’ rehabilitation program, the State 
vocational rehabilitation program, the spe- 
cial education programs, and programs for 
developmentally disabled individuals. It {is 
exciting to see the handicapped individual 
respond to this individualized attention 
which seeks to draw forth and maximize his 
or her talents 

The Veterans Administrations’ principles 
of rehabilitation—comprehensiveness, in- 
tegration, flexibility, and individuality—will 
create a climate in which services will be 
even more meaningful to the disabled vet- 
eran. The Veterans’ Administration rehabil- 
itation objective of “physical, social and 
vocational independence to the maximum 
extent possible” is a goal which all of us 
here seek for handicapped Americans. 

You are here to develop new Strategies to 
meet the rehabilitation needs of disabled 
veterans. You are engaged in’ an exciting 
task, and I am honored to have had the 
opportunity to contribute to this occasion 
It has been a privilege to have shared 
time with you. I commend you for your 
efforts on behalf of disabled veterans.g 


the 
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DANGERS OF “PROGRESSIVE 
GOALS” 


è Mr. HUMPHREY. Mr. President, in 
this time of America’s crisis, I am heart- 
ened by the increasing legion of young 
Americans who, despite their exposure 
to the liberal litany peddled in most of 
our schools and universities, see clearly 
the cause of our economic, political, and 
spiritual malaise. 

Today an article written by Roger 
Barris, a college student and summer in- 
tern on Capitol Hill, was published in 
the Washington Star. I am pleased to 
print it in the Recorp so that the incisive 
thoughts of Mr. Barris can be read 
throughout the land. 

Mr. President, I ask that the article to 
which I have referred be printed in the 
RECORD. 

The article referred to follows: 

THE DANGERS OF “PROGRESSIVE GOALS" 


As a member of the so-called “Me-Genera- 
tion,” I wish to offer an alternative explana- 
tion for the present political scene, one that 
does not rely on any assumptions of narciss- 
ism 

It has been almost 40 years since Friedrich 
Hayek, an Austrian economist and future 
Nobel Prize winner, published his prophetic 
work, The Road to Serfdom. Based on his 
experiences with Nazi Germany, it warned 
of “dangers to freedom inherent tn social 
planning.” Hayek noted that it was one of 
the supreme virtues of a free-market economy 
that it requires only minimal societal con- 
sensus to function 


But, in opposition to this, he noted that 
as a government undertook to direct the re- 
sources of society, the need would arise to 
hierarchically rank the ends to which those 
resources would be directed. It is the essence 
of the economic problem that there are never 
enough resources to satisfy all. ends simul- 
taneously. It is a fallacy, however, to assume 
that society will be able to reach a broad 
consensus on this ranking. 


To paper over this fact, governments adopt 
the vague formulae of the “common good” 
and “reasonableness.” These ambiguities are 
passed on in the form of genera] vaguely- 
worded “laws” which delegate their specific 
imp'ementation to “experts.” The representa- 
tive bodies themselves fall into disrepute, 
since they reflect the indecisiveness of socie- 
ty in general, and increasingly the call goes 
out to circumvent the “talk shops.” 


Soon minorities or “special interests’ be- 
gin to exercise control far beyond their num- 
bers, representing a cohesive view amid the 
vacuum. The culmination of this trend is the 
nihilistic call for some “leader” to do some- 
thing,” though society could never agree on 
what he should do. These are the conditions 
for a Hitler. 


Does this sound familiar? Do we not find 
Congress increasingly fragmented and ruled 
by special interests as it marches along the 
path toward economic control and interven- 
tion? Do not the apathetic voting records 
indicate disgust with this “talk shop,” and 
is not the growing tendency to rely on the 
executive a harbinger of the call for an eco- 
nomic dictator? 


Do we not increasingly chafe under the 
arbitrary delegation of power to regulators? 
In fact, was not Jimmy Carter's campaign, 
where so much emphasis was placed on form 
over substance, the first sign of the cry to 
“do something,” though we could never agree 
on what? 

Perhaps before we rush to blame the 
“Selfish Generation” for our present woes, 
we should examine our “progressive” goals 
and realize that they are incompatible with 
democracy and, ultimately, individual 
liberty. 


THE 
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NCOA 18TH ANNUAL INTERNATION- 
AL CONVENTION 


© Mr. DOLE. Mr. President, at the re- 
cent Noncommissioned Officers Associa- 
tion of the United States of America 
(NCOA) 18th International Convention 
held in New Orleans, La., Mr. Normand 
M. Gonsauls, NCOA president, presented 
me with the association's prestigious “L. 
Mendel Rivers Award for Legislative 
Action.” 

At the same time, NCOA’s: 150,000— 
plus members also honored our colleague, 
Senator Rosert Morcan from North 
Carolina. The NCOA’s Special Vanguard 
Award was presented to him for his 
efforts in establishing equity in many 
personnel policies that are currently un- 
fair to enlisted men and women of the 
Armed Forces. Assisting Mr. Gonsauls in 
presenting the award was former Ser- 
geant Major of the Army, Leon Van 
Autreve who is the association’s vice 
president. 

In accepting his award, Senator Mor- 
GAN offered comments on the current 
issue of draft legislation. Although I may 
not fully agree with the Senator’s com- 
ments concerning the need to restore 
mandatory peace-time registration, the 
Senator spoke very convincingly on the 
need to reestablish the position and 
prestige of our noncommissioned and 
petty officers in the U.S. Armed Forces. 

Mr. President, I request that Senator 
MorGan’s remarks given at the NCOA’s 
18th Annual International be printed in 
the RECORD. 

The remarks follow: 

A PROFESSIONAL NCO Corps 

“I am personally very grateful that you 
have chosen to give me the coveted Van- 
guard Award of the Non Commissioned Offi- 
cers Association. 

“But more than that, I am grateful be- 
cause this may send a signal to the civilian 
and military leaders, and to my colleagues 
in the Congress. 

“The signal is that we still have a dedi- 
cated professional NCO Corps that recognizes 
what improvements are necessary if we are 
to have a strong, reliable military. 

“For too long now, I have watched as the 
morale and discipline of our military has 
been chipped away little by little. The pen- 
ny-wise, pound-foolish actions of people who 
believe that the military is just another 
job—the people who believe that patriotism, 
discipline, and fighting spirit can be bought 
by salary alone. 

“By your support of me in my efforts to 
provide conditions of dignity, fairness and 
equity for our military people, we can show 
others what you as professionals know to be 
true—that we must re-create a mood in this 
country where service to the country and 
disciplined behavior as citizens and soldiers 
are recognized as the minimum require- 
ments for.enjoying the benefits of this land 

“That is one of the primary reasons why 
I have attempted to restore registration for 
Selective Service. We do need it for poten- 
tial mobilization reasons. But an even moré 
basic reason is that we need to remind our 
youth that there is no free ride.. That citi- 
zenship, and its benefits, carry with it the 
duty to serve. 

“I don’t want a generation of American 
youth growing up not having & basic respect 
for the duty and privilege of serving their 
country and respect for those people of ex- 
ceptional dedication who make it their lives 


“Another signal that I want. people to get 


from this occasion and this organization is 
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that the position and prestige of the NCO 
Corps must be restored and enhanced if we 
are to cure those problems of discipline and 
morale that so concern us all. 

“Some of the attitudes in our military 
leadership must be changed if we are to re- 
store pride and leadership to our troops. 
There is currently an attitude that every- 
thing must be handled at the highest levels. 

“In at least one of our services, people of 
any rank, at any post, are encouraged to call 
duty officers in Washington directly if they 
think they have a problem. I could not think 
of a quicker way to destroy the leadership 
relation of the NCO to the troops than by 
this encouragement to bypass the very per- 
son who has the best knowledge of the sit- 
uation and the best capability to solve any 
existing problem. If the problem cannot be 
solved by the NCO on the spot, he is also 
the one to know where to get help for the 
solution. “We must abandon this idea that 
only Washington knows best and restore the 
NCO to his rightful place as the leader of 
his men. 

“You will note that I say ‘leadership’ and 
not ‘management’ or ‘command.’ Anyone 
can command. All it takes Is force behind 
you. Management is something you do ina 
civilian organization, But leadership is that 
special quality of inspiration and care that 
characterizes the good NCO. This is the per- 
son who must be restored to his rightful 
place: 

“I accept this Vanguard Award from NCOA 
with gratitude to you and your devotion to 
your country. I will try to help you in creat- 
ing the military we all need."@ 


(The remarks of Mr. MOYNIHAN in 
connection with the introduction of 
legislation are printed under Routine 
Morning Business.) 

Mr. MOYNIHAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call. be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 4394 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
HUD appropriation bill, H.R. 4394, there 
be a time agreement as follows: 

Three hours on the bill to be equally 
divided between Mr, Proxmire and Mr. 
MATHIAS; 30 minutes on any amend- 
ment: 1 hour on an amendment by Mr. 
Proxmire to cut assisted housing; 1 hour 
on an amendment by Mr. MaTHIAS and 
Mr. BAKER on revenue sharing; 1 hour 
on an amendment by Mr. Javits on the 
section 236 flexible subsidies; and 20 min- 
utes on debatable motions, points of 
order or appeals, if the Chair submits 
the point of order to the Senate for its 
discussion; and that the agreement be 
in the usual form with respect to the di- 
vision and control of time. 

Mr. BAKER, Mr. President, will the 
Senator yield to me a moment? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER: Mr. President, I thank 
the majority leader. I wonder could it 
be possible, in view of the requirements 
of some Senators on this side, if we could 
put the Mathias-Baker amendment on 
revenue sharing first in the lisi of 
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amendments to be considered under this 
order? 

_ Mr. ROBERT C. BYRD. Mr. President, 
in response to the distinguished minor- 
ity leader, I add that to my list. 


I add two provisions to my request, 
one that immediately upon the conclu- 
sion for the orders of recognition of Sen- 
ators on tomorrow morning, the Senate 
proceed to the consideration of HUD ap- 
propriations bill, and, second, that the 
amendment by Mr. Baker and Mr. Ma- 
THIAS be the first amendment on the 
floor. 

Mr. MAGNUSON, Mr. President, do I 
understand the Senator intends to bring 
up se HUD appropriations bill tomor- 
row? 

Mr. ROBERT C. BYRD. The first 
thing tomorrow. 

Mr. MAGNUSON, Tomorrow? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MAGNUSON. All right. 


We made an announcement that we 
were going to bring it up Monday. But 
instead we are going to push it ahead to 
tomorrow? 


Mr. ROBERT C. BYRD. Yes. 

Mr. MAGNUSON, I think that is good. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair and thank all Sen- 
ators, and I thank the distinguished 
minority leader. 

The text of the agreement follows: 

Ordered, That on Friday, July 27, 1979, 
following the disposition of any special 
orders, the Senate proceed to the considera- 
tion of H.R. 4394 (Order No. 273), making 
appropriations for the Department of Hous- 
ing and Urban Development, with 30 min- 
utes oh any amendment (except an amend- 
ment by the Senator from Wisconsin (Mr 
Proxmire) relative to cutting assisted hous- 
ing by $700 million, on which there shall be 
1 hour; an amendment by the Senator from 
Maryland (Mr. MatHias) and. the Senator 
trom Tennessee (Mr. BAKER) relative to reve- 
nue sharing, on which there shall be 1 hour; 
and which shall be the first floor amend- 
ment to be taken up under this agree- 
ment; and an amendment by the Senator 
from New York (Mr. Javits) relative to fiexi- 
bie subsidies, on which there shall be 1 
hour), to be equally divided and controlled 
thie mover of such and the manager of the 
bill, and with 20 minutes on any debatable 
motion, appeal, or point of order which is 
submitted or on which the Chair entertains 
debate, to be equally divided and controlled 
by the mover of such and the manager of the 
bill: Provided, That in the event the manager 
of the bill is in favor of any such amendment 
or motion, the time In ‘opposition thereto 
shall be controlled by the minority leader or 
his designee. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 3 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Wisconsin (Mr. Proxmire) and the Senator 
from Maryland (Mr. Mathias); Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, appeal, 
or point of order. 


NO SATURDAY SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will allow me further to 
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state, there will be no session of the Sen- 
ate on this Saturday. 


SPECIAL ORDERS FOR MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the leaders are recognized un- 
der the standing orders, Messrs. DAN- 
FORTH, BAKER, STEVENS, TOWER, and RoB- 
ERT C. Byrd be recognized, each for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session for 1 minute to 
consider the nominations on the Execu- 
tive Calendar beginning with Calendar 
No. 271 and going through Calendar No. 
276, with the exception of Calendar No. 
274. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—these items are cleared on our Ex- 
ecutive Calendar. We have no objection 
to proceeding to their consideration and 
their confirmation. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered and confirmed en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered and confirmed en bloc. 

The nominations which were consid- 
ered and confirmed en bloc are as 
follows: 

RAILROAD RETIREMENT BOARD 

Charles J. Chamberlain, of Illinois, to be a 
member of the Railroad Retirement Board. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Daniel Edward Leach, of Virginia, to be a 
member of the Equal Employment Opportun- 
ity Commission. 

CONSUMER PRODUCT SAFETY COMMISSION 

Stuart M. Statler, of the District of Colum- 
bia, to be Commissioner of the Consumer 
Product Safety Commission. 

SECURITIES INVESTOR PROTECTION CORPORATION 

Brenton H. Rupple, of Wisconsin, to be a 
Director of the Securities Investor Protection 
Corporation. 
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EQUAL EMPLOYMENT OPPORTUNITY 
CoMMISSION 
Leroy D. Clark, of New York, to be General 
Counsel of the Equal Employment Oppor- 
tunity Commission. 


Mr. ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the votes 
by which the nominations were con- 
firmed en bloc. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Senate resume the 
consideration of legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on tomorrow? 

The PRESIDING OFFICER. There 
are none. 

Mr. ROBERT C. BYRD. Then I ask 
unanimous consent that immediately 
following the recognition of the two 
leaders under the standing order, the 
Senate proceed to the consideration of 
the HUD appropriation bill. 

The PRESIDING OFFICER. That or- 
der has been entered. 

Mr. ROBERT C. BYRD. No; the pre- 
vious order, I believe, was following the 
orders for the recognition of any Sen- 
ators, but there are none entered, so I 
thought I had better modify the request. 

The PRESIDING OFFICER. If there 
are none, then that request is in order. 
Without objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will come in at 9 o’clock 
tomorrow morning. After the two lead- 
ers or their designees have been recog- 
nized under the standing order, the 
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Senate will proceed to the consideration 
of the HUD appropriations bill under a 
time agreement. There will be rollcall 
votes, and hopefully tomorrow it will be 
possible to complete action on that bill, 
and also on the D.C. appropriation bill. 

As for the D.C. appropriation bill, that 
has not yet been cleared for action on 
tomorrow and a time agreement has not 
been entered into; but it is hoped that 
overnight there might be some progress 
in those directions. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in recess 


until the hour of 9 o’clock tomorrow 
morning. 


The motion was agreed to; and at 7:12 
p.m. the Senate recessed until tomor- 
row, Friday, July 27, 1979, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 26, 1979: 


RAILROAD RETIREMENT BOARD 


Charles J. Chamberlain, of Illinois, to be 
& Member of the Railroad Retirement Board 
for the term of 5 years from August 29, 1979. 
EQUAL. EMPLOYMENT OPPORTUNITY 
CoMMISSION 


Daniel Edward Leach, of Virginia, to be a 
Member of the Equal Employment Oppor- 
tunity Commission for the term expiring 
July 1, 1984. 

CONSUMER PRODUCT SAFETY COMMISSION 


Stuart M. Statler, of the District of Co- 
lumbia, to be a Commissioner of the Con- 
sumer Product Safety Commission for the 
remainder of the term expiring October 26, 
1979. 

SECURITIES INVESTOR PROTECTION CORPORATION 

Brenton H. Rupple, of Wisconsin, to be a 
Director of the Securities Investor Protec- 
tion Corporation for a term expiring Decem- 
ber 31, 1981. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Leroy D. Clark, of New York, to be General 
Counsel of the Equal Employment Opportu- 
nity Commission for a term of 4 years, 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


HOUSE OF REPRESENTATIVES—Thursday, July 26, 1979 


The House met at 10 a.m. 

Dr. Carroll Hubbard, Sr., the Southern 
Baptist Theological Seminary, Louisville, 
Ky., offered the following prayer: 


O Lord, our Lord, how majestic is Thy 
name in all the Earth. 

Thou hast been our help in generations 
past: Thou art our hope for the future. 


We implore for ourselves and our Nation 
Thy grace and guidance. 


Grant us a new awareness that gov- 
ernment is by divine appointment and 


that those elected to high office are serv- 
ants of God. May these representatives 
of the people be able to perceive issues 
clearly, to make decisions judiciously, 
and to act courageously for the common 
good. Bestow upon them spiritual 
strength and a wisdom far above their 
own 

Let us all experience a fresh dedication 
to the ideas and institutions which have 
made America great. 

Create in us today the purpose of mind 
“to do justice, and to love kindness, and 


to walk humbly with our God” (Micah 
6: 8). 

We pray in the name of the Lord 
Christ. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Journal 
stands approved. 


O This symbol represents the time of day during the House Proceedings, e.g, [] 1407 is 2:07 p.m. 
© This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 4392. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agencies 
for the fiscal year ending September 30, 1980, 
and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4392) entitled “An act 
making appropriations for the Depart- 
ments of State, Justice, and Commerce, 
the Judiciary, and related agencies for 
the fiscal year ending September 30, 
1980, and for other purposes,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and appoints Mr. HoLLINGS, Mr. MAG- 
NUSON, Mr. EAGLETON, Mr. Inouye, Mr. 
Burpick, Mr. DeConcrni, Mr. BUMPERS, 
Mr. SASSER, Mr. WEICKER, Mr. HATFIELD, 
Mr. STEVENS, Mr. LAXALT, Mr. Garn, and 
Mr. Younc to be the conferees on the 
part of the Senate. 


DR. CARROLL HUBBARD, SR. 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HUBBARD. Mr. Speaker, natu- 
rally, it is a real joy to have with me 
in the House Chamber today my father, 
Dr. Carroll Hubbard, Sr., of Louisville, 
Ky., who led the prayer for us today and 
serves as guest chaplain for today. 

One limitation regarding being a 
Member of Congress is that service at 
the Nation’s Capital requires almost all 
of us to move from our home area and 
be in the Washington area most of the 
time. This causes, for example, my wife 
Joyce and our daughters Kelly and 
Krista and me to spend most of our 
time in the Washington area, with a 
home in McLean, Va., and away from my 
parents, Dr. and Mrs. Carroll Hubbard, 
Sr., and my wife’s parents, Mr. and Mrs. 
Floyd Hall, of Metropolis, Ill. 

One of the joys of summertime is that 
my wife's parents and my parents visit 
us and together we can enjoy the beauty 
and thrills of our Nation’s Capital and 
Washington, D.C. That special occasion 
of togetherness is ours this week here. 


APPOINTMENT OF CONFEREES ON 
H.R. 4392, DEPARTMENTS OF 
STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS, 1980 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the bill (H.R. 4392) making appro- 
priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending September 30, 1980, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend- 


ments, and agree to the conference asked 
by the Senate. 


The SPEAKER. Is there objection to 
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the request of the gentleman from West 
Virginia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
SLACK, SMITH of Iowa, ALEXANDER, EARLY, 
HIGHTOWER, WHITTEN, O'BRIEN, ANDREWS 
of North Dakota, and CONTE. 


JEANNETTE RANKIN, 1880-1973 


(Mrs. SCHROEDER asked and was 
given permission to address the House for 
1 minute and to revise and extend her 
remarks.) 

Mrs. SCHROEDER. Mr. Speaker, the 
day after Pearl Harbor, the U.S. House 
of Representatives voted 388 to 1 to de- 
clare war on Japan. The dissenting vote 
was that of Congresswoman Jeannette 
Rankin from Montana. This was the sec- 
ond time she had voted against U.S. entry 
into a world war. In her first term in 
Congress she voted against U.S. entry 
into World War I. She stated: 

The first time the first woman has a 
chance to say no to war she should say it. 

In 1916, Jeannette Rankin was the first 
woman elected to the House of Repre- 
sentatives. Defeated in a bid for the Sen- 
ate in 1919 she continued to work for 
peace. She attributed her setbacks to 
flaws in the machinery of the democratic 
process, never to democracy itself. 

In 1968, at age 87, Jeannette Rankin 
came to Washington one more time. She 
led 5,000 women, the Jeannette Rankin 
Brigade, in protest against the war in 
Vietnam. Jeannette Rankin was an ar- 
dent pacifist who boldly declared the fu- 
tility of war: 

You can no more win a war than you can 
win an earthquake. 


TRIBUTE TO AMA FRANCES HICKS 


(Mr. AKAKA asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. AKAKA. Mr. Speaker, I was sad- 
dened to learn about the recent death of 
Mrs. Ama Frances Hicks on July 12. Luke 
Hicks, staff assistant in the Office of the 
Doorkeeper and a close personal friend, 
told me of his mother’s death in Mill 
Valley, Calif., which had been her home 
for 25 years. 

Mrs. Hicks was a native of Tennessee, 
and moved out West with her husband to 
California in 1957. In Mill Valley, she was 
active in several community organiza- 
tions: She was president of the sewing 
club, and active in the Methodist church. 
In 1965, she became grand noble of the 
Blysthesdale Lodge of the Rebekahs. Mrs. 
Hicks was respected and loved in her 
community—her vigor and enthusiasm 
was unsurpassed, I feel that Mrs. Ama 
Hicks embodied the true spirit of Amer- 
ican womanhood in all of her endeavors. 

Mrs. Hicks led a rich, full life. On 
October 12, she would have celebrated 
her 85th birthday. In her lifetime, she 
witnessed the passing of the last century 
into this one, and saw the many changes 
and events that took place in this coun- 
try over the decades. 

I know that she was proud of Luke, her 
only son. Luke said that, “when my 
mother died, I lost my best friend.” Mrs. 
Hicks was survived by a sister, Mrs. Ari- 
zona Leutke. I would like to pay my re- 
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spects to the passing of Ama Frances 
Hicks, and extend my condolences and 
warm aloha to her family. 


MAGNETIC FUSION ENERGY 
PROGRAM 


(Mr. McCORMACK asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. McCORMACK. Mr. Speaker, 2 
days ago I wrote to Acting Under Secre- 
tary of Energy, John Deutch, requesting 
that the Department of Energy consider 
an aggressive acceleration of the mag- 
netic fusion energy program. The goal of 
this accelerated effort would be to have 
a magnetic fusion electric demonstration 
plant on the line before the end of the 
century. I consider nuclear fusion to have 
the greatest future potential of any ad- 
vanced energy technology; and I believe 
that we must move forward aggressively 
to realize the promise of this infinite and 
cheap supply of usable energy. 


REPRESENTATIVE BROYHILL SUP- 
PORTS GILMAN CONGRESSIONAL 
REVIEW AMENDMENT 


(Mr. BROYHILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BROYHILL. Mr. Speaker, I was 
amazed last night to hear the President’s 
response during his press conference to 
a question about the Gilman amendment 
which we added to the Emergency En- 
ergy Conservation Act, S. 1030. I must 
take strong issue with the President’s 
interpretation of Representative GIL- 
MAN’s amendment. 

The President seemed to be confused 
and misinformed as to what this amend- 
ment would do. He implied that the 
amendment ties his hands in the event 
of a national emergency, that it would 
interfere with his power to implement a 
gasoline rationing plan in the event of 
a national emergency. The inference is 
that the House has acted irresponsibly in 
adopting the Gilman amendment. 

This simply is not the case. 

Under the committee bill, the Presi- 
dent is able to devise the gasoline ra- 
tioning approach he prefers, put this 
plan on the shelf and store it for fu- 
ture implementation. Then, if he finds 
that fuel shortages hit 20 percent below 
average supplies, he can pull this plan 
he has devised off the shelf and put it 
into use. Congress would then have 15 
days to review the President’s decision 
to implement the plan. 

The catch is this: In its review Con- 
gress would be focusing, not on the de- 
tails of the plan, but on whether the 
severity of the energy emergency war- 
ranted the implemention. In other words, 
the substance of the plan itself would 
not be considered. 


The Gilman amendment lets Congress 
have a reasonable, logical look at the 
plan before it is stored away for possible 
future use. Under the terms of Mr. GIL- 
MAN’S amendment, Congress has 30 days 
in which to review the President’s plan 
subsequent to its submission. This period 
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would be used to review the actual con- 
tent of the plan itself to make certain 
the plan is a responsible and equitable 
approach to a very serious problem. If 
Congress does not act on the proposal 
within 30 days, under the Gilman ap- 
proach the plan is set on the shelf and 
is subject to the same 15-day veto provi- 
sion as in the committee bill. 

Under the terms of the Gilman amend- 
ment, we are only asking that Congress 
have the right to review the details of 
the plan the President devises. Obviously, 
such a plan would. be put into reserve 
until an energy emergency occurs. 

Frankly speaking, we must all concede 
that the provision of S. 1030 we are ques- 
tioning here is not the result of a well 
thought-out energy policy. Rather, this 
isa mere reaction to the fact that a gaso- 
line rationing plan has already been sub- 
mitted to this body and has been re- 
jected. Now we are asked to endorse 
sight unseen, blindfolded if you will, a 
future plan as yet to be devised by the 
President. Further, we will not be able 
to question the specifics of that proposal 
unless a critical shortfall of fuel forces 
our hand and the President invokes a 
rationing plan. 

It only stands to reason, Mr. Speaker, 
that Congress should consider a ration- 
ing plan in the cool and calm atmos- 
phere afforded by the Gilman amend- 
ment rather than wait until necessity 
compels Congress to debate this issue 
in the heat of an emergency. 

Let me underscore one important 
point. A vote for the Gilman amendment 
is not a vote against the idea of pre- 
paring a contingency plan to be held 
for use in the unfortunate eventuality 
that gasoline rationing must be con- 
sidered. 

But there are so many variables here. 
We have heard a multitude of criticisms 
about possible components of the plan. 
Some Members have expressed concerns 
that different regions of the country 
would not be treated fairly under a plan, 
that urban areas would receive too much 
gas, that rural areas would not receive 
enough. 

Some Members have expressed con- 
cern about a possible “white market” in 
rationing coupons which would drive 
costs up and make gasoline affordable 
principally for the well-to-do, 

Yet others have expressed the belief 
that the costs associated with such a 
program would run into the hundreds of 
millions of dollars. Or that such a plan 
could not be implemented quickly 
enough during a time of emergency. The 
list goes on and on. 

In all fairness to everyone, and in 
light of the controversy which has al- 
ready been proven to surround ration- 
ing, why is there objection to a review 
of the content of the plan prior to its 
promulgation? 

I have listened to the debate, and one 
thing I notice is that the term “special 
interests" has been tossed about con- 
tinuously. 

Is a person about to lose his or her 
job because of rationing a special inter- 
est? 


Is a person who sees his small busi- 
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ness fail because of the effects of ration- 
ing a special interest? 

Is a traveling salesman who relies on 
gasoline to perform his job a special in- 
terest? 

Is the person who lives in a rural area 
with no access to public transportation 
and inadequate supplies of gas for 
ranching or farming a special interest? 

These are the questions I put to my 
colleagues. 

In all our fervor over sections and 
paragraphs and titles of subsections, are 
we forgetting those we represent? Gaso- 
line use touches upon the everyday life of 
almost all American citizens, These citi- 
zens sent us here to look out for their best 
interests. Let us use some commonsense 
here. Let us do the job we were sent here 
to do and make certain a rational ap- 
proach is adopted. Only the elected of- 
ficials, responsible to the public, should 
make the kinds of decisions needed here, 
rather than turn dictatorial powers over 
to an imperial Presidency while a blind- 
folded, bound, and gagged Congress 


stands helplessly by. 


A COURAGEOUS CONGRESS 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, last night, 
the deliberations of the House were the 
subject of some “instant analysis” by the 
President, who characterized as “timid- 
ity” the adoption of my amendment 
providing for a one-house veto of the 
provisions of any gas rationing plan. 

I would respond to the President that 
the timidity, if any, is on the part of the 
administration, which apparently is un- 
willing to subject its rationing plans to 
congressional scrutiny. 

The House action providing for a con- 
gressional veto demonstrated that there 
are those of us in the Congress who 
wish to act responsibly and are coura- 
geous enough to consider the merits of 
any rationing plan prior to placing it 
in a stand-by status. 

I was heartened, Mr. Speaker, to hear 
the President indicate that his major 
concern was the quick implementation 
of rationing under emergency condi- 
tions. 

I re-emphasize that my congressional 
veto amendment contains no roadblocks 
to implementation. Since a congressional 
approved plan will be in place “on the 
shelf” when any emergency occurs, any 
debate will focus only on the most im- 
mediate problem—whether or not the 
emergency warrants rationing, rather 
than on the substance of the plan. 
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THE CONGRESSIONAL BASEBALL 
GAME 
(Mr. CONTE asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 
Mr. CONTE. Mr. Speaker, I am 
pleased to report that the media-inter- 
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est in tonight’s congressional baseball 
game is at a fever pitch. 

And, is there any wonder that the 
media is interested in the 18th Annual 
Roll Call Congressional Baseball Game? 
It has all the ingredients of the major 
news stories of the summer: It is as 
filed with tension and anticipation as 
the Skylab landing. It has produced tem- 
pers as hot as a mile-long gas line. It 
has all of the drama of a week's seclu- 
sion at Camp David. And, I can promise 
you that tonight my fine-tuned Re- 
publican team will demonstrate such 
razzle-dazzle on the bases that last 
week's Cabinet shuffie will pale in 
comparison. 

I would like to remind my colleagues 
that the game will be played tonight 
at Four-Mile Run Stadium—home of 
the Alexandria Mariners—at 7:15 p.m. 
I also would like my Republican col- 
leagues to recall the old saying “He also 
serves who only comes and cheers.” I 
ask them all to come to witness our 15th 
drubbing of the Democrats. 


UNRESPONSIVENESS OF THE 
SECRETARY OF HEALTH, EDUCA- 
TION, AND WELFARE 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, more than 
a month ago, I wrote to the Secretary 
of Health, Education, and Welfare to 
register some serious concerns and com- 
plaints from my constituents over fail- 
ure of the Central Arizona Health 
Systems Agency to act according to pub- 
lic needs, 

To date, I have received no response 
from the Secretary. 

It is almost too coincidental that the 
response to these documented irregu- 
larities made known to the Secretary was 
delayed so that it would not arrive until 
after the House had considered legisla- 
tion extending and expanding the au- 
thority for federally chartered health 
planning agencies such as CAHSA. 

Such dilatory tactics by Federal of- 
ficials should not be tolerated. 

I believe that Congress should consider 
a statutory time limit on executive 
branch responses to congressional 
inquiries. 

Substantial penalties should be im- 
posed when Federal officials fail to take 
appropriate action when requested to do 
so in behalf of the public by elected 
representatives. 


CONGRESS WOULD LIKE A SHARE 
IN APPROVAL OF STANDBY RA- 
TIONING AUTHORITY 


(Mr. MYERS of Indiana asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
we join our colleague the gentleman from 
Kentucky, CARROLL HUBBARD, in welcom- 
ing his father, Dr. Hubbard, who once 
again as guest chaplain delivered the 
very beautiful prayer. 
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Mr. Speaker, 11 days ago our President 
told the Nation the critical situation our 
Nation is in, particularly concerning 
energy. Again last night, for the first few 
minutes of his press conference, he once 
again identified energy as the Nation’s 
No. 1 problem. 

Yet, last night when this body was 
considering what the President and the 
Democrat leadership of this Congress 
identify as an important part of the 
President’s program, standby authority 
to ration, the bill was abruptly removed 
from the program and at this point, has 
not been replaced on the calendar. Why? 
Because this body about 4 weeks ago re- 
jected one of the President's standby au- 
thority rationing programs. Angrily, he 
said, “Let Congress write it.” 

That is all we asked last night was to 
have a share in the approval of a standby 
authority before we ever have to con- 
sider putting it in place. 


CONGRESS AND PRESIDENT 
SHOULD STEP ASIDE AND LET 
AMERICA PRODUCE ITS OWN 
ENERGY 


(Mr, LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. LIVINGSTON. Mr. Speaker, 2 
weeks ago the President had a clear 
choice to make on energy: Get the Gov- 
ernment out of the business or get it 
further in. Unfortunately for everyone, 
he chose more Government. 


Government does not produce energy. 


Geologists, engineers, drillers, in- 
vestors—these are the people who pro- 
duce energy. And the President has 
chosen to attack those people, labeling 
them the “oil lobby” and charging that 
they wish to rob the American people. 

Constantly pitting one part of Amer- 
ica against another part is not the way 
to win the energy war—or any war. It 
is sometimes the way to win an elec- 
tion, but it is no way to run the country. 

How can the President expect us to 
pull together when he constantly 
pulls us apart? Attacking Congress is 
no way to get a coherent energy policy— 
and attacking the oil companies is no 
way to produce more oil. 

I believe in the ability of America to 
produce its own energy, and I believe 
that Congress and the President ought 
id get out of the way so we can do just 

at. 


BICENTENARY-ERA COMMISSION 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RHODES. Mr. Speaker, I am 
Pleased to cosponsor legislation to 
establish the Citizens’ Commission for 
the Commemoration of the Federal 
Government Bicentenary Era. 

The purpose of this bill is to focus 
public awareness on our heritage—on 
the trials, tribulations, sacrifices, and 
courage that went into forging the Gov- 
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ernment of this Republic between 1776 
and 1800. 

It has become apparent that millions of 
Americans take our liberties for granted, 
and are oblivious to the obligations of 
citizenship such as voting and participa- 
tion in the political process. Today, with 
TV and print media, the story of the 
founding of representative government 
can be presented for mass circulation, 
in fascinating ways. 

The legislation that my colleague from 
Texas, Mr. WRIGHT, and I are sponsor- 
ing, would launch an official Federal ef- 
fort to stimulate and coordinate ob- 
servances of the anniversaries of signifi- 
cant dates in our Nation’s struggle to be- 
come a functioning republic. 

This approach resulted in a gala cele- 
bration of our bicentennial year. Cer- 
tainly, there is a demonstrated need for 
more awareness by more Americans of 
the unique Government we have, and 
the fierce challenges our forefathers and 
mothers overcame to pass on to us this 
priceless legacy of freedom and oppor- 
tunity. 

I urge my colleagues in the House to 
rally around this bill, to help us launch 
an appropriate tribute to the founding 
of the United States of America. 


CAN YOU BELIEVE THAT THE PRES- 
IDENT CHARGES CONGRESS WITH 
TIMIDITY? 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BAUMAN. Mr. Speaker, I rise in 
defense of the Speaker and of the ma- 
jority leader, and of the gentleman from 
Michigan (Mr. DINGELL), my good friend 
and of all my colleagues here in the 
House who were being kicked around by 
the President of the United States dur- 
ing his press conference last night. 

How dare the President charge us with 
timidity? How dare he say this about 
his own leaders with a 2-to-1 majority 
in this House? 

I think it is unfortunate that the Pres- 
ident of the United States, who should 
bring people together, should try and 
divide his own ranks by these constant 
attacks on the Congress of the United 
States, which is controlled by you, Mr. 
Speaker, obviously—that was shown last 
night—and by the Democratic Party's 
majority. 

I looked up the word “timidity,” and 
found the definition—“lacking in cour- 
age, or self-confidence; easily frightened 
or overawed.” 

At least the President does know the 
English language, and he ought to know 
the meaning of the word “timidity” very 
well. 


THE PLIGHT OF IOSIF 
MENDELEVICH 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 


Mr. LEVITAS. Mr. Speaker, I am 
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pleased to join my colleague, Mr. How- 
ARD, and others in participating in the 
“Shatter the Silence Vigil, 1979,” in an 
effort to improve emigration for Sovict 
Jews. 

Today, I would like to discuss. the 
case of Iosif Mendelevich. His case -pres- 
ently has two significant aspects. With 
the release this past April of seven of 
the Prisoners of Conscience convicted in 
the infamous Leningrad Trial of 1970, 
there remains in prison three from that 
trial, two non-Jews and Mendelevich. It 
is unjust for some who received harsher 
sentences than Mendelevich’s to have 
been freed, and to keep him and the 
others incarcerated. 

Second, and perhaps this is one of 
the reasons why the Soviets chose not to 
release Mendelevich along with the 
others, he is an observant Jew. He eats 
only kosher food, thus limiting an al- 
ready paltry diet upon which he must 
subsist while working at hard labor. He 
insists on wearing the traditional skull- 
cap, and works extra hours 6 days a week 
so that he does not have to work on the 
Jewish Sabbath. This, apparently, does 
not sit well with the Soviets. 

Born into a family close to Jewish 
traditions, the 31-year-old Mendelevich 
and his family were refused permission 
to emigrate to Israel three times be- 
tween 1967 and 1970. On June 15, 1970, 
he was arrested at the Leningrad airport 
for the alleged attempt to steal a plane 
to Israel. Simultaneously, Soviet Jewish 
activists were apprehended in cities 
throughout the Soviet Union. After 
worldwide expressions of outrage Men- 
delevich's original sentence of 15 years 
was reduced to 12. He is scheduled to 
be released from prison in 1982. We raust 
continue to cry out for justice, and, once 
again, I say it is unjust for this man to 
have to continue to work at hard labor 
for several more years while some of his 
fellow prisoners, a number of whom 
received harsher sentences than his, are 
now enjoying freedom from prison. 

Certainly, it would be in the spirit of 
the Helsinki Conference for the Soviets 
to review this case and others mentioned 
above. I urge my colleagues to be con- 
tinually aware of human rights viola- 
tions, not only in the Soviet union, but 
elsewhere—wherever they exist. 


THE BRAVERY OF VIKTORAS 
PETKUS 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to review and extend his 
remarks.) 

Mr. DORNAN. Mr. Speaker, many of 
us in this House are trying to, over the 
next month, hopefully not years, men- 
tion each morning one of the prisoners 
of conscience who are held in the Soviet 
Gulag concentration camps. 

This morning I would like to speak of 
Viktoras Petkus, the 50-year-old Lith- 
uanian Catholic and present cellmate of 
Anatoly Shcharansky, has now com- 
pleted over one year of his current sen- 
tence—10 years hard labor in Chistopol 
prison and 5 years of enforced exile from 
Lithuania. 
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Petkus is no newcomer to the struggle 
for human rights. Eighteen years after 
his birth in 1929, in Raseiniai, Lithuania, 
he was arrested for his activities in a 
Roman Catholic youth organization 
which opposed Lithuania’s annexation 
by the U.S.S.R. 

When not in prison, Petkus courage- 
ously fought for basic human rights. He 
distributed reading materials to interest 
fellow Lithuanians in native history, re- 
ligion and literature. He assisted the 
mother of Simas-Kudirka in working for 
Kudirka’s release from a Soviet prison, 
and also attempted to attend the trial of 
Sergei Kovalev in Vilnius, but was de- 
tained by the KBG. 

The efforts of Petkus, as well as 
Shcharansky, in founding the Moscow 
Lithuanian Helsinki Monitoring Group, 
are well-known to all of us. Petkus went 
on to prepare twelve of the Helsinki 
Group documents, as well as to attempt 
organizing a “Supreme Committee on 
the National Movements of Estonia, Lat- 
via and Lithuania.” 

My colleagues, though you are well 
aware of the details of the work of Pet- 
kus as a leader in the Lithuanian Cath- 
olic movement, I cannot impress upon 
you enough the severity of his situa- 
tion now. Having no known relatives to 
plead his case, he fights solely for the 
only family he has—the Lithuanian 
people. However, it is not his own people 
who can free him from the deplorable 
conditions under which he is forced to 
live and work. It is only the Western 
world that can secure his release and 
freedom. 

It is of utmost importance that we not 
let our familiarity with the Petkas case 
dissipate. His fate is in our hands. The 
more we learn of such Soviet dissidents 
the more we must impress Soviet author- 
ities with our dedication to the release of 
these heroic people. 

Mr. Petkus was designated a “Prisoner 
of Conscience.” Let us also become “pris- 
oners” of our consciences. Let us never 
forget the plight of Petkus or the other 
imprisoned Helsinki Monitors. The ac- 
tions that we take to help free Petkus 
will set the stage for future releases, And 
it is only through our unrelenting con- 
cern that we can free our own con- 
sciences. 
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THE LATE W. E. “ED” 
WILLIAMSON 


(Mr. OTTINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OTTINGER. Mr. Speaker, I take 
this time to announce to the House the 
sad news that the longtime counsel to 
the Interstate and Foreign Commerce 
Committee, Ed Williamson, has passed 
away. His funeral is going to be today. 
He was a good friend to many of us and 
a tremendous help and guide to the com- 
mittee. I am sure we will all miss him 
and extend our sympathies to his family. 


CONGRESSIONAL RECORD — HOUSE 


AFTER GOOD SUMMIT MEETING 
DEMOCRATIC BASEBALL TEAM 
REORGANIZED 


(Mr. CHAPPELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHAPPELL. Mr. Speaker, I take 
this time to speak briefly on the ball 
game coming up tonight. The gentleman 
from the other side of the aisle, Mr. 
ConTE, has been doing a lot of big talk 
about how the Republicans are going to 
take on the Democrats tonight. I am 
here to tell him if he wants to stay out 
of the loss column, the only chance he 
has is to pray for rain so the game will 
be postponed. 

Mr. Speaker, we have reorganized the 
Democratic team. We know we have not 
had the best of luck in the past 2 or 3 
years. But we want the Members to know 
we have been up to the summit. We have 
held a good summit meeting, and closed 
the confidence gap. Our players turned 
in their contracts and we have renego- 
tiated them. We needed more weight so 
we have brought MENDEL Davis back for 
heavy work. We needed stronger lead- 
ership so we drafted our majority leader, 
Jim WRIGHT, as our chief of staff. The 
Members would be surprised how that 
has improved the attendance of our 
baseball team at the practices. He is go- 
ing to be out there in full uniform, and 
he is going to be directing the team. I 
guess we are just going to call him 
“Chairman of the Joint Chiefs of Staff.” 

We have had some problem on the 
bases in the past. Some players were so 
fast they overran the other runners on 
the bases. So this year we have decided 
to put earphones on our players to re- 
ceive the signals from the bench. We 
first planned to use two signals “whoa” 
and “Go.” But surmising the independ- 
ence of our players we determined that 
one signal is preferable. So the signal 
will be “Go” all the way—and “Whup” 
the Repubs good. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. CHAPPELL. Not at this time. 

The SPEAKER. The gentleman's time 
has expired. 

Mr. CHAPPELL. Mr. Speaker, I ask 
unanimous consent to have 1 additional 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. CONTE. Mr. Speaker, reserving 
the right to object, I am sorry, but the 
gentleman under the rules of the House 
cannot have it. 

Mr. KAZEN. Mr. Speaker, I ask 
unanimous consent to proceed for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CONTE. Reserving the right to 
object, Mr. Speaker: 

The SPEAKER. The gentleman re- 
serves the right to object. Does the gen- 
tleman object? 

Mr. CONTE. I reserve the right to 
object, Mr. Speaker. The last week when 
I made my speech about the coach of 
the Democratic team. 
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Mr. KAZEN. Nobody questioned the 
gentleman, sir, nobody interrupted him. 

Mr. CONTE. Last week, I fear I may 
have made a mistake when I said that 
my Democratic opponents would rely 
solely on fossil fuel. From the remarks 
of the gentleman from Florida, it is 
clear that they will also have plenty of 
windpower and hot air. 

The SPEAKER. The gentlemen can 


argue in the bus on the way to the 
game. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3000, DEPARTMENT OF 
ENERGY AUTHORIZATION ACT 
FOR FISCAL YEARS 1980 AND 
1981—CIVILIAN APPLICATIONS 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 379 and ask 
for its immediate consideration. 


The Clerk read the resolution, as 
follows: 
H. Res. 379 


Resolved, That upon the adoption of this 
resolution it shall be in order to move, sec- 
tion 402(a) of the Congressional Budget 
Act of 1974 (Public Law 93-344) to the con- 
trary notwithstanding, that the House re- 
solve itself into the Committee of the Whole 
House on the State of the Union for the con- 
sideration of the bill (H.R. 3000) to authorize 
appropriations to the Department of Energy 
for civilian programs for fiscal year 1980 and 
fiscal year 1981, and for other purposes, 
and the first reading of the bill shall be dis- 
pensed with. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one and one-half hours, 
thirty minutes to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Science and 
Technology, thirty minutes to be equally 
divided and controlled by the chairman and 
ranking minority member of the Commit- 
tee on Interstate and Foreign Commerce, 
and thirty minutes to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on In- 
terior and Insular Affairs, the bill shall be 
read for amendment under the five-minute 
rule, In lieu of the amendments recommend- 
ed by the Committees on Science and Tech- 
nology, Interstate and Foreign Commerce, 
and Interior and Insular Affairs now printed 
in the bill, it shall be in order to consider, 
immediately after the enacting clause of the 
bill is read, the text of the bill H.R. 4839 as 
an amendment in the nature of a substitute 
for the bill, said substitute shall be consid- 
ered for amendment by titles instead of by 
sections and each title shall be considered 
as having been read, and all points of order 
against said substitute for failure to comply 
with the provisions of clause 7, rule XVI, 
and clause 5, rule XXI, are hereby waived. 
At the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or to 
the amendment in the nature of a substitute 
made in order as original text by this resolu- 
tion. The previous question shall be consid- 
ered as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 


The SPEAKER. The gentleman from 
Illinois (Mr. MurpHy) is recognized for 
1 hour. 
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Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 30 minutes to the distinguished 
gentleman from Tennessee (Mr. QUIL- 
LEN) and pending that I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 379 pro- 
vides for the consideration of H.R. 3000, 
Department of Energy civilian programs 
authorization for fiscal year 1980. 

Mr. Speaker, before I proceed further 
I have an unanimous consent request 
with regard to this resolution. I ask 
unanimous consent that the resolution 
be amended by striking out the words 
“for amendment” on page 2, lines 22 
and 23, and inserting in lieu thereof the 
following language: “as an original bill 
for the purpose of amendment under 
the 5-minute rule.” Mr. Speaker, this 
phrase was inadvertently left out of the 
rule as reported. This will simply allow 
for a more orderly procedure when the 
bill is being considered for amendment. 

The SPEAKER pro tempore (Mr. 
WruicnHT). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

Mr. MURPHY of Illinois. Mr. Speak- 
er, House Resolution 379 provides for an 
open rule with 11⁄4 hours of general de- 
bate to be divided as follows: 30 minutes 
to the Committee on Science and Tech- 
nology, 30 minutes to the Committee on 
Interstate and Foreign Commerce, and 
30 minutes to the Committee on Interior 
and Insular Affairs. In each instance 
the time is to be equally divided and con- 
trolled by the chairman and the rank- 
ing minority member of the respective 
committees. 

The rule provides for a waiver of sec- 
tion 402(a) of the Congressional Budget 
Act since one of the committees did not 
meet the May 15 reporting date require- 
ment. However, the Budget Committee 
supports the granting of the waiver in 
this instance since that committee, the 
Committee on Foreign Affairs, decided 
not to report the bill because of its 
limited jurisdiction over certain titles of 
the bill. The other committees did sat- 
isfy the May 15 reporting requirement. 
Thus, the Budget Committee has no ob- 
jection to the waiver. 

In addition, House Resolution 379 
makes in order H.R. 4839 as an amend- 
ment in the nature of a substitute for 
the original bill to be read by titles in- 
stead of by sections. Each title shall be 
considered as read. H.R. 4839 is the com- 
promise bill agreed to by the three com- 
mittees to resolve many of their juris- 
dictional problems. Since the resolution 
has been amended, this substitute will 
be considered as an original bill for pur- 
poses of amendment under the 5-minute 
rule. Points of order are waived against 
the substitute for failure to comply with 
clause 7, rule XVI—the germaneness 
rule—as well as with clause 5, rule XXI, 
which prohibits appropriations in an au- 
thorization measure. House Resolution 
379 also provides for one motion to re- 
commit with or without instructions. 

Mr. Speaker, H.R. 3000 authorizes ap- 
propriations of $6.9 billion for several 
department of energy civilian programs 
in fiscal year 1980. The bill provides for 
programs in research and development 
in nuclear, solar, fossil and other energy 


sources and includes funding for the 
Clinch River breeder reactor. In addi- 
tion, the bill authorizes funds for the 
Federal Energy Regulatory Commission, 
the Economic Regulatory Administra- 
tion, the Energy Information Adminis- 
tration and the strategic petroleum 
reserve. 

Mr. Speaker, I wish to commend these 
committees for working so well together 
in resolving many of their jurisdictional 
differences on this very complex but 
necessary piece of legislation. I know of 
no opposition to the rule, although some 
Members are concerned with various 
provisions in the bill. I urge the adop- 
tion of House Resolution 379 in order 
that we may discuss and debate this 
legislation. 

Mr. Speaker, I yield to the gentleman 
from Tennessee (Mr. QUILLEN). 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the able gentleman from 
Illinois (Mr. Murpuy) has explained the 
provisions of the rule very thoroughly 
and very accurately. 
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Mr. Speaker, it is time for action by 
this House to solve the energy problem 
without so much comment or criticism 
emanating from the White House. So, 
today, as we face this measure on the 
floor, it is time for action. It is time for 
more nuclear energy; for more solar en- 
ergy, both research and technology; it 
is time for more geothermal energy. It 
is time for more coal gasification; it is 
time for basic research; it is time for 
action. 

Without any lengthy speech I am 
going to commit myself to its time for 
action by reserving the balance of my 
time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WYDLER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 6, 
not voting 24, as follows: 


[Roll No. 389] 


YEAS—404 


Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 


Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 


Calif. 
Anderson, IH. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
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Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D‘Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 

Diggs 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 
Edwards, Okla. 


English 
Erdahl 
Erienborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gliaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 


Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 


Johnson, Calif. 
Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lioyd 
Loeffier 
Long, La, 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Mikva 
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Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Murphy, HI. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 
Rose 
Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
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Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Tribie 
Udall 
Ullman 
Van Deerlin 


Wilson, Tex. 
Winn 
Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 


Vander Jagt 
Vanik 
Vento 
Volkmer 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker Yatron 
Whitten Young, Fla. 
Williams, Mont. Young, Mo. 
Wilson, Bob Zablocki 
Wilson, C. H. Zeferetti 


NAYS—6 


Bauman Crane, Daniel Paul 
Burton, Phillip Crane, Philip Weiss 


NOT VOTING—24 
Forsythe Rosenthal 
Hall, Ohio Santini 
Holland Treen 
Lee Walgren 
McDonald Walker 
Mitchell, Md. Waxman 
Moffett Williams, Ohio 
Pepper Young, Alaska 
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The Clerk announced the following 
pairs: 

Mr. John L. Burton with Mr. Emery. 

Mr. Mitchell of Maryland with Mr. For- 
sythe. 

Mr. Santini with Mr. Walker. 

Mr. Walgren with Mr. Williams of Ohio. 

Mrs. Chisholm with Mr. Young of Alaska. 

Mr. Davis of South Carolina with Mr. Lee. 

Mr. Flood with Mr. Hall of Ohio. 

Mr. Pepper with Mr. McDonald. 

Mr. Moffett. with Mr. Rosenthal. 

Mr. Conyers with Mr. Waxman. 

Mr. Holland with Mr. Drinan. 


Mr. PAUL changed his vote from “yea” 
to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Bolling 
Burton, John 
Chisholm 
Conyers 
Davis, 5.C. 
Drinan 
Emery 

Flood 
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Mr. FUQUA. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and to include ex- 
traneous material on the bill, H.R. 3000. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 


DEPARTMENT OF ENERGY AU- 
THORIZATION ACT FOR FISCAL 
YEARS 1980 AND 1981—CIVILIAN 
APPLICATION 


Mr. FUQUA. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for consideration of the bill 
(H.R. 3000) to authorize appropriations 
to the Department of Energy for civilian 
programs for fiscal year 1980 and fiscal 
year 1981, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Florida (Mr. Fuqua). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the con- 
sideration of the bill, H.R. 3000, with Mr. 
Boran in the chair. 

The Clerk read the title of the bill 

The CHAIRMAN. Pursuant to the rule, 
the first reading of the bill is dispensed 
with. 

Under the rule, the gentleman from 
Florida (Mr. Fuqua) will be recognized 
for 15 minutes; the gentleman from New 
York (Mr. WYDLER) will be recognized 
for 15 minutes; the gentleman from 
Michigan (Mr. DINGELL) will be recog- 
nized for 15 minutes; the gentleman 
from Ohio (Mr. Brown) will be recog- 
nized for 15 minutes; the gentleman 
from Arizona (Mr. UpALL) will be recog- 
nized for 15 minutes; and the gentleman 
from Idaho (Mr. Syms) will be rec- 
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I urge the support of 
all Members today for what I think is 
the most significant energy bill to come 
before this Chamber this year. I say this 
because the programs and projects au- 
thorized in this bill are designed to de- 
velop our domestic resources and im- 
prove our technologies for the short, 
medium, and long term. It has required 
a great deal of work within our Com- 
mittee on Science and Technology to 
bring before the House a bill which will 
spend the money wisely and accelerate 
areas such as photovoltaics, coal liquid 
demonstration plants, fusion technology, 
and conservation. 

The work has been broader than our 
committee because the Department of 
Energy has other functions to perform 
which are handled by the Committee on 
Interstate and Foreign Commerce and 
the Committee on Interior and Insular 
Affairs. Mr. DINGELL and Mr. UpaLL and 
their staffs have been most cooperative in 
working with us and the fruits of our 
labors are reflected in the fact that there 
are no disagreements between the com- 
mittees in the bill before us today. 

Mr. Chairman, now is the time to act. 
We need assured sources of energy sup- 
ply and we must develop the technologies 
to take advantage of our abundant coal 
reserves, oil shale reserves, and agricul- 
tural land skills that are underutilized. 
The Congress has an excellent record in 
accelerating these technologies. Our 
committee first authorized demonstra- 
tion plants for high-Btu and low-Btu 
gas in fiscal year 1976. Those plants have 
not yet been built. In that year, we also 
authorized two coal liquefaction pilot 
plants and I am pleased to report both 
of them are completing construction at 
this time and should be operating in 
the near future. The technologies con- 
tained in this bill are geared to the 
production of energy domestic resources, 
This is the key to achieving our energy 
independence. 

Our Nation is blessed with vast re- 
sources in many regions of our country. 
We have the technology and scientific 
skills that cover a broad range of po- 
tential applications. This bill keeps our 
scientists working on these applications 
while at the same time, providing for 
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the construction and operation of plants 
which are on the forefront of technology 
and from which decisions about com- 
mercial plants can be made. 

Mr. Chairman, I hope these brief re- 
marks serve to indicate that Congress 
has been toiling in the vineyards these 
past several years. This bill seizes that 
initiative and presents an aggressive 
Federal program. I am personally proud 
of our record and can only say that we 
would be far better off today if the sev- 
eral plants that have been authorized 
in the past were built, or at least under 
construction. 

The cooperation we have had with 
others in understanding the situations 
we face has been outstanding, and I urge 
your cooperation in supporting this bill 
which is absolutely vital to achieve the 
goals of energy production we jointly 
seek. 

On the ist of May, the Committee on 
Science and Technology reported favor- 
ably on H.R. 3000, the initial bill intro- 
duced to authorize appropriations for 
fiscal year 1980, for consideration by the 
House. The Committee on Science and 
Technology shares jurisdiction over this 
legislation with the Commerce and In- 
terior Committees. In order to simplify 
consideration of the bill on the House 
floor, the committees have worked to- 
gether to resolve differences and over- 
laps which came about as a result of each 
committee’s separate actions. The com- 
mittees, at the suggestion of the Parlia- 
mentarian, have introduced a bill, H.R. 
4839, which represents a resolution of 
those differences. 

H.R. 3000 contains an authorization 
for Department of Energy research, de- 
velopment, and demonstration programs 
of approximately $6.1 billion, an increase 
of $241 million above the administra- 
tion’s authorization request of January 
1979. The work on our part of this bill 
has been carried out by our distinguished 
subcommittee chairmen: MIKE McCor- 
MACK, who handled the nuclear, geother- 
mal, low-head hydro, electric and stor- 
age systems and basic research pro- 
grams; RICHARD OTTINGER, who has 
worked on the fossil, solar, and conserva- 
tion programs; JEROME AMBRO, who 
worked on the environmental research 
and development programs; and Tom 
Harkin, who handled transportation and 
energy conservation programs. 

The committee made significant 
changes in the bill as it was submitted 
by the administration. In the nuclear 
fission programs, the committee funded 
the Clinch River breeder reactor proj- 
ect at $183.8 million; it increased the 
DOE request for civilian nuclear waste 
treatment technology by $6.75 million, 
and added $5 million to begin demon- 
stration of high level waste solidifica- 
tion at the nuclear fuel services fa- 
cility at West Valley, N.Y. It added $27.4 
million to the converter reactor program 
to bolster the effort in reprocessing of 
converter reactor spent fuel and to de- 
velop high-temperature gas reactor 
technology. 

In the fusion energy program, the 
committee recommended modest changes 
that would accelerate development of the 
most promising magnetic fusion alterna- 
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tives in an effort to proceed more quickly 
to the successful demonstration of a 
fusion power reactor. Thus, the commit- 
tee increased the development and tech- 
nology subprogram by $4.3 million and 
decreased the applied plasma physics 
program by $5.5 million. It also added 
$10.4 million to the inertial confine- 
ment—or laser—fusion program, for ci- 
vilian power applications. 

In geothermal energy, the committee 
added $4 million for a second hydro- 
thermal demonstration powerplant, an 
important project which was previously 
authorized by Congress, but has yet to 
be initiated by the administration. The 
committee decreased the geopressured 
resource activity by $4 million, which 
will have the effect of reducing the num- 
ber of new geopressured wells to be 
drilled from five to four. 

In electric energy and storage systems 
the committee restored funding to criti- 
cal programs to develop efficient and safe 
high-voltage transmission lines, to con- 
trol the transfer of bulk electrical power 
to different regions on the Nation’s util- 
ity grid system, and to continue develop- 
ment of advanced energy storage sys- 
tems. 

In fossil energy programs, the com- 
mittee added a total of $45 million for the 
solvent refined coal demonstration 
plants—$20 million for SRC-I and $25 
million for SRC-II. These propects are 
aimed at converting coal to clean solid 
and liquid fuels for boiler use. 

Looking to the long-range technologies 
which will use coal and other fossil fuels 
more efficiently, we added $4.5 million 
for thermionics and $9 million for fuel 
cells. 

Although we are interested in develop- 
ing synthetic fuels from coal, we recog- 
nize that in the next 25 to 30 years the 
primary use of coal will be direct com- 
bustion, for generation of electricity and 
for industrial process heat. Since the De- 
partment of Energy focus has been on 
energy production technology rather 
than on end uses, we added $2 million 
for a program plan and a technical im- 
plementation plan for coal-fired electric 
power generation technologies. 

In conservation, we added $29 million 
for urban-waste-to-energy grants and 
loan guarantees. This will have a twofold 
effect—in disposing of our urban waste 
and in using it as a resource to generate 
energy. This is a specific mandate to the 
DOE to take action in this direction. 

The committee also added $26.75 mil- 
lion for industrial energy conservation, 
specifically for industrial process effi- 
ciency and industrial cogeneration of 
heat and electricity. 


In solar applications, we added $25 
million for photovoltaics and another 
$15 million for solar heating and cooling 
demonstration systems development. Our 
recommendation for the Federal photo- 
voltaic utilization program of $10 mil- 
lion, which was not requested by the De- 
partment of Energy, is an indication of 
our desire that photovoltaic technology 
be demonstrated as soon as possible. 

Turning to the environmental area, I 
am pleased to report that the adminis- 
tration’s proposed budget reflected rec- 
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ommendations made by the committee in 
previous authorizations. The major 
change made by the committee was the 
addition of $2.5 million in authorization 
for research into appropriate cleanup 
procedures following a nuclear accident. 
The committee believes that the restora- 
tion of contaminated areas to productive 
use has not been adequately examined 
and that research into this area is essen- 
tial. 

Finally, we have approved the admin- 
istration’s request for a healthy basic 
energy research budget, so essential to 
our long-term goals. These programs in- 
clude materials science, chemistry, geo- 
logical science, and energy-related as- 
pects of the biological sciences. We have 
also approved the request for a strong 
general science program in the areas of 
high-energy and nuclear physics, assur- 
ing that our Nation will continue to be 
a world leader in the search for new 
knowledge about the fundamental na- 
ture of matter and energy. 

Mr. Chairman, the energy research, de- 
velopment, and demonstration author- 
ization bill reported by the Committee on 
Science and Technology represents a 
strong effort to get this Nation’s energy 
program on track and moving toward a 
solution of our many energy problems, 
I urge my colleagues to adopt this im- 
portant piece of legislation. 

Mr. WYDLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill we are going to 
consider here today is an important bill 
for our Nation because it deals with the 
question. of supply of energy. This is one 
vote that members of the committee and 
of the House can cast knowing that they 
are coming to grips with the supply issue, 
and I hope every Member will consider 
that most seriously as we consider the bill 
and some of the amendments that are 
going to be offered to the bill this 
afternoon. 

There is an urgent need to pass the 
second energy supply bill of this Con- 
gress in the form of H.R. 3000. As I said 
before, we must demonstrate the serious- 
ness with which the Congress approach- 
es the question of energy supply by 
ratifying this bill. We must then exert 
the utmost pressure on the other body 
to do the same with their version, S. 688. 

Just as in the Moorhead synthetic 
fuels bill, which the Congress over- 
whelmingly approved a few weeks ago, 
we here are answering the need for en- 
ergy supply by setting forth congres- 
sional policy in the absence of a firm 
commitment on this front by the ad- 
ministration. The administration’s re- 
cent push for synthetic fuels is a bla- 
tant attempt to catch up with the Con- 
gress after the Moorhead initiative. In 
this bill we are putting more distance 
between ourselves and the administra- 
tion on the question of nuclear policy. 

The major focus of controversy in this 
bill, as it has been for the last 3 years, 
is the Clinch River breeder reactor 
project. We have strong reasons for pro- 
ceeding with this project and the objec- 
tions to it by the administration have 
been literally shot full of holes in every 
aspect. The General Accounting Office 
has strongly confirmed the position of 


20885 


our committee and the whole House 
that this country must retain a commit- 
ment to build a breeder and demonstrate 
that this important energy supply tech- 
nology is available when we need it. 

O 1100 

I have discussed this matter with the 
Japanese, the Germans, the British and 
the International Atomic Energy Agency. 
The United States remains a minority of 
one on this issue, standing against the 
development of a breeder reactor. 

On the Committee on Science and 
Technology we have also taken an initi- 
ative to hammer out a viable program in 
nuclear fuels reprocessing research and 
development. 

Unfortunately, the administration has 
chosen not to request any funds for the 
Barnwell nuclear fuels plant, despite all 
indications that it should be the develop- 
ing countries first international reproc- 
essing plant with programs conducted 
under advanced nuclear safeguards. 

Neither have we neglected the long 
term nuclear option in magnetic fusion. 
There have been recent breakthroughs 
in this most promising technology. It will 
present a savings in time and money if 
we can move now and move boldly to 
augment the fusion budget and push the 
promising Tokamak concept toward 
technology demonstration. The admin- 
istration, unfortunately, seems to con- 
tinue to lag behind in this area also. So, 
we must lamentably conclude that the 
administration feels no urgency to push 
ahead on the advanced technology fronts 
in either fission or fusion. 

In the area of civilian waste manage- 
ment, there is overwhelming evidence 
that the technology for safely isolating 
nuclear waste for long periods of time 
is at hand. Our Subcommittee on Energy 
Research and Production documented 
this view conclusively in hearings this 
May. We must get on with demonstrating 
to the citizenry that the technology is in- 
deed here and that the corresponding 
geological work at specific alternative 
sites must now be done. 

I will be supporting the Goldwater- 
Dannemeyer amendment to this bill to 
assure that this end is achieved on a 
reasonable timetable. 

The additional requirements for nu- 
clear safety R. & D. have emerged clearly 
from our committee hearings on this 
topic held in late May. We heard from 
representatives of the nuclear industry, 
nuclear critics, the Nuclear Regulatory 
Commission, State representatives and 
Adm. Hyman Rickover, head of the naval 
nuclear propulsion program. We also 
received testimony from Dr. George Low, 
the former deputy administrator at 
NASA, who gave us an aerospace per- 
spective. 

I was particularly interested in what 
Admiral Rickover and Dr. Low had to 
say so we might set a new benchmark 
for nuclear safety systems. We identified 
several specific areas where DOE is now 
prepared to move out with an enhanced 
program. I shall offer an amendment to 
this bill to provide $5 million for the 
following technical program elements: 

First. Improved methods of risk assess- 
ment. 
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Second. Improved safety systems in- 
cluding component and plant layout ap- 
proaches. 

Third. Refined methods of safety data 
analysis and studies of hydrogen explo- 
sions and related reactor systems prob- 
lems. 

I believe that this add-on complements 
the $5 million authorization in title VII 
of this bill which the committee pro- 
vided for DOE to develop a program to 
train nuclear operators. That program 
should incorporate the latest advances 
in our knowledge of the man-machine 
interaction. 

In my opinion, these new thrusts 
should follow through on our commit- 
ment to make the Three Mile Island 
accident the “Apollo 204 Fire” for the 
nuclear industry. I believe this will be a 
basis for constructive utilization of all 
the data derived from this accident. 

As the members of this committee may 
remember, we did in the middle of the 
Apollo program have a very serious ac- 
cident occur, an accident in which three 
of our astronauts were killed in training. 
There were some in those days that said 
we should end that program and not 
take any more risks, but instead of doing 
that we pulled our program together, 
improved the safety of the program and 
went on from that accident to make the 
program a better program and a success- 
ful program. That is what we should be 
doing with what we have learned from 
the Three Mile Island accident as well. 

Mr. Chairman, there are many im- 
portant provisions in this bill that will 
help to increase the energy supply for 
our Nation in the years to come. I hope 
the members of this committee will give 
this bill the support it needs to indicate 
to the President and the administration 
that we mean business in increasing en- 
ergy supply. The funding of general 
science and research in this bill is quite 
healthy and basic energy sciences have 
been increased from fiscal year 1979 by 
over 20 percent. 

Our committee intends to pursue 
closely the important relationship be- 
tween these programs and the early 
phases of technology development pro- 
grams in nuclear, fossil, geothermal, and 
the other energy sources. The major 
amendments to this bill adopted by the 
Science and Technology Committee and, 
in some cases modified in joint jurisdic- 
tional negotiations with the other two 
committees, are significant. I should 
mention that the West Valley solidifica- 
tion demonstration project on nuclear 
waste is to be an important milestone 
in that area. 

Mr. Chairman, the thrust of this bill 
can be summarized in three words: sup- 
ply, supply, supply. 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from New Jersey. 

Mr. HOLLENBECK. Mr. Chairman, I 
want to rise in support of the legislation 
and to commend the gentleman from 
New York (Mr. WyDLER) on the gentle- 


man’s work as ranking minority member 
of the full committee and on the Sub- 
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committee on Energy Research and Pro- 
duction and most particularly for the 
gentleman’s pragmatic and farsighted 
approach to the energy dilemma. 

Mr. Chairman, as a member of the 
Science and Technology Committee I 
would like to speak today in support of 
H.R. 3000, the Department of Energy 
authorization bill. 

This Nation is facing a serious and 
complex energy dilemma, and disagree- 
ments abound on possible solutions to the 
problem. No panacea has been discov- 
ered, no single answer is most appealing. 
But there are several energy sources 
which have a great deal of potential, and 
this bill is notable for the fact that it 
emphasizes the most promising of these, 
although admittedly we must proceed 
cautiously in some areas. 

The committee has once again acted 
in support of the development of the 
breeder reactor. The margin this year 
was wider than last, reflecting this body’s 
awareness of the increasing necessity for 
new energy-producing methods and the 
debate reflected the body’s recognition of 
environmental factors. Arguments for 
the breeder have already been advanced 
which have pointed to its technological 
benefits and the energy needs in this 
Nation that the breeder could fill, recog- 
nizing the finite nature of other energy 
sources and the time needed to develop 
others. But energy issues touch on all 
sectors of American life, so I would like 
to mention a subsidiary result of safe 
breeder development which supports its 
use. Simply put, reactor construction 
means jobs. Organizations with a tradi- 
tion of concern about unemployment, 
such as the AFL-CIO, have publicly ad- 
vocated the advancement of safe breeder 
technology. It would be foolish for us to 
ignore an industry which would have a 
doubly beneficial impact on our Nation's 
economy. 

The widespread use of the breeder re- 
actor and other alternate sources would 
not only reduce our dependence on for- 
eign oil and our trade imbalance which 
fuels inflation, but also could help dimin- 
ish the unemployment rate in certain re- 
gions of the Nation and ameliorate social 
ills, such as crime, which are aggravated 
by a high jobless percentage. 

Magnetic fusion is another important 
energy field which is advanced by our 
committee in this bill. The work at the 
Princeton Plasma Physics Laboratory 
has been especially exciting. They have 
achieved higher temperatures and have 
come closer to energy breakeven than 
most people expected. Construction of a 
new fusion machine, the Tokamak Fu- 
sion Test Reactor, was begun at Prince- 
ton before these achievements. I strongly 
support the committee’s initiatives to 
fund an upgrading of this new facility 
which will allow these achievements to 
be taken into consideration in the new 
facility’s design. If we do this, I hope to 
be able to announce in the near future 
that more breakthroughs have occurred 
at Princeton and that they have demon- 
strated the temperature and confinement 
period necessary to extract more energy 
from a fusion reaction than we initially 
supplied in heating the gas. 
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In coal gasification and liquefaction, 
the committee authorized adequate funds 
for further research and development, 
but I would like to see signs of a stronger 
commitment to certain features of these 
technologies. In gasification, we should 
not ignore schemes for making low Btu 
gas for utility use and conversion to elec- 
tricity. And as far as liquefaction is con- 
cerned, the gasoline crunch in the North- 
east has convinced many residents of 
that region of the pressing need to devel- 
op alternate fuel sources. I would like to 
see this urgency reflected in the pace of 
the adaption of this technology to the 
fossil energy program. 

Iam in support of the committee in its 
recommendation of $2 million more for 
direct combustion than was directed by 
DOE. This year, as in last year’s author- 
ization bill, particular emphasis had been 
placed on the application of fluidized bed 
combustion to clean coal burning. It is 
imperative that atmospheric and pres- 
surized fluidized bed approaches be 
pushed to commercialization. Advanced 
environmental control technology must 
be considered in the course of this re- 
search and development so that sensible 
clean air provisions are applied to new 
concepts. 

I will conclude with a few cautionary 
remarks about our spending on energy 
development. The temptation on some 
funding programs for energy, with long 
range potential but relatively minimal 
results in the short term, is to subject 
them to less rigorous cost benefit inspec- 
tion and this, too, frequently results in a 
waste of public money. We cannot al- 
low this to happen with solar energy and 
geothermal energy, for example, al- 
though properly funded and supervised 
by a Congress mindful of its oversight 
role, solar and photovoltaic programs 
can make a valuable, marketable contri- 
bution in coming decades. 

Mr. Chairman, I must restate my sup- 
port of H.R. 3000, and urge all Members 
concerned about the formulation of a co- 
herent and practical energy policy to 
join me in voting for this legislation. 

Mr. WYDLER. Mr. Chairman, I thank 
the gentleman for his kind comments. 

Mr. FUQUA. Mr. Chairman, I yield 4 
minutes to the gentleman from Washing- 
ton (Mr. McCormack) . 


Mr. McCORMACEK. Mr. Chairman, this 
legislation is divided into many parts. 
We present it according to subcommittee 
jurisdiction. The Subcommittee on En- 
ergy Research and Production deals with 
nuclear energy, geothermal energy, low 
head hydroelectricity, basic energy sci- 
ences, high energy psysics, nuclear phys- 
ics, electric energy systems and electric 
energy storage. 

I congratulate Chairman Fuqua and 
the ranking minority member on our 
committee, the gentleman from New 
York (Mr. WYDLER) for the tremendous 
efforts they have put forth in coordi- 
nating and pulling this bill together, 
along with the chairmen of the other 
committees who will be sharing respon- 
sibility for the bill. 

I think this is one of the most im- 
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portant energy bills this Congress will 
handle this year. I completely agree with 
what the gentleman from New York has 
just said about energy supply. The thrust 
of this legislation is that we must pro- 
duce energy from domestic sources. This 
is what we are talking about, and it is 
the only way that we are ever going to 
relieve our dependence upon imported 
oil. In spite of any conservation program, 
no matter how successful, we must pro- 
duce energy from domestic sources, and 
there are only two significant energy 
sources for this Nation for the balance 
of this century and early next century. 
They are nuclear fission and clean fuels 
made from coal. We must rely heavily 
upon these. That is why this legislation, 
moving forward aggressively with our 
nuclear programs is so important to the 
Nation. 

As the gentleman from New York has 
mentioned, in our nuclear program we 
fully funded the Clinch River breeder 
reactor project. This is a continuing 
project which was, in its budget request, 
totally ignored by the administration. 
No funding was requested, either to dis- 
continue it or to continue the CRBR. 

The Committee also funded the Barn- 
well reprocessing plant in South Caro- 
lina, continuing the research and devel- 
opment programs related to nuclear fuel 
reprocessing, not only for a breeder pro- 
gram, but also for conventional nuclear 
powerplants. 

g 1110 

In addition the committee set aside a 
million dollars for a special study of an 
internationally managed nuclear fuel re- 
processing center at Barnwell. In addi- 
tion to that, we took an important policy 
position which I believe the Members of 
this House will overwhelmingly endorse, 
and that is that we established that spent 
nuclear fuel elements would not be 
thrown away as if they were waste. 

Ninety-eight percent of the contents 
of a spent fuel element is fuel, and a 
spent fuel element about 6 inches across 
and about 10 feet high, as it comes from 
a nuclear powerplant still contains the 
energy equivalent of 8 million to 10 mil- 
lion barrels of oil, if used in a breeder 
program. I repeat, 8 to 10 million barrels 
of oil equivalent from each spent fuel 
bundle. 

So the committee has taken a strong 
policy position that spent fuel shall not 
be considered as waste which may be 
stored temporarily, but not thrown away, 
as assumed in the words “permanent 
storage.” 

On the other hand, we have moved 
forward aggressively with a waste dis- 
posal program, accepting an amendment 
from the gentleman from New York, 
Stan LUNDINE, who proposes to glassify 
the liquid wastes in storage at West Val- 
ley, New York. The committee is spon- 
soring this program as a demonstration 
to show that indeed this Nation does 
have the technology to totally remove 
all high level nuclear wastes from the 
biosphere forever. 

The committee added funds for a safe- 
ty research program for nuclear power- 
plants and for the training of nuclear 
powerplant operators. It became very 
evident to the committee in its investiga- 
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tion that one of the great weaknesses in 
the Three Mile Island accident was the 
inability of the operators to handle nu- 
clear accident situations because of in- 
adequate training and inadequate dis- 
cipline. So we have increased funding for 
a training program—for nuclear plant 
operators. 

We have also funded programs to in- 
crease the mid-term efficiency of our nu- 
clear powerplants and make them more 
efficient. Making our nuclear powerplants 
10 percent more efficient by the year 1985 
will have the effect of adding almost a 
half a million barrels of oil a day to our 
energy supply. That is the result of just 
having our nuclear powerplants 10 per- 
cent more efficient. 

Mr. Chairman, I rise in support of H.R. 
3000. 

The events of this summer have 
brought home with a vengeance how 
much we need a coherent energy policy; 
and how much we need an effective en- 
ergy research, development, demonstra- 
tion, and production program. We sim- 
ply cannot afford to continue to drift 
from year to year while oil gets more ex- 
pensive, OPEC gets more powerful, and 
the economy staggers from the hammer 
blows of repeated energy famines. There 
are major R. & D. policy decisions that 
need to be made now. They should be 
made through a fully supported author- 
ization bill that forcefully communicates 
the will of the Congress to pursue a 
course that will lead us out of the energy 
bind in which we find ourselves. 

The Committee on Science and Tech- 
nology has looked long and hard at the 
energy program submitted to the Con- 
gress by the administration. In a number 
of areas we have found it grossly defi- 
cient, and these deficiencies have been 
corrected by committee actions. The bill 
that stands before us represents a major 
step in the direction of a comprehensive 
and coherent energy program. 

Mr. Chairman, before I move into a 
discussion of the specific provisions of 
this bill, I would like to express my 
thanks to the gentleman from Florida 
(Mr. Fuqua), for his dedicated efforts in 
guiding this piece of legislation from its 
initial unimaginative beginnings to its 
present form. His leadership as chairman 
of the Committee on Science and Tech- 
nology, his fairness, and his determina- 
tion to consider all aspects of the prob- 
lem have been essential to the forma- 
tion of an innovative and responsible en- 
ergy bill. 

I would also like to note the very sub- 
stantial contributions of our ranking 
minority member, Congressman JOHN 
Wyo ter, whose constructive actions have 
served to strengthen this bill in many 
ways. 

The programs I will discuss today are 
those that are under the jurisdiction of 
the Subcommittee on Energy Research 
and Production of the Committee on Sci- 
ence and Technology, which I have the 
honor to chair. Those sections cover 
DOE's programs in nuclear fission, in- 
cluding civilian waste management and 


uranium enrichment and resource as- 
sessment; fusion energy; geothermal and 
low-head hydroelectric energy; electric 
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energy systems, and storage systems; 

basic research, and general science and 

research. 

NUCLEAR FISSION AND URANIUM ENRICHMENT 
ACTIVITIES 


For the nuclear fission and uranium 
enrichment programs, the Committee on 
Science and Technology voted to author- 
ize appropriations of $2,263,773,000, an 
increase of $202,850,000 over the amount 
requested by the administration. A large 
fraction of this increase goes to support 
the Clinch River breeder reactor proj- 
ect (CRBRP), which the administration 
chose to ignore completely in submitting 
its budget request to the Congress. 

Within the nuclear fission program, 
the committee voted to increase author- 
ization for conventional nuclear plant 
systems research by $27.7 million; for 
civilian waste management by $13.25 
million; for breeder reactor systems by 
$91.9 million; and for uranium enrich- 
ment and resource assessment activities 
by $70 million. I would like, Mr. Chair- 
man, to briefly describe these changes. 

CONVENTIONAL NUCLEAR PLANT RESEARCH 


In the nuclear plant program, the 
committee increased authorization for 
reactor technology by $32.4 million, and 
decreased authorization for advanced 
reactor systems by $4.7 million. The 
reactor technology increases included 
the following actions: 

Safety programs were increased from 
$3.5 to $8.5 million, to enable DOE to 
establish an operations training program 
for civilian nuclear powerplant operating 
personnel. This program would draw on 
DOE's experience with the naval reactor 
operator training program, but would be 
compatible with existing civilian opera- 
tor training programs. Its purpose would 
be to provide intensive training for nu- 
clear plant, operators, with particular 
emphasis on dealing with a wide range 
of operational anomolies. 

Light water nuclear fuel cycle R. & D., 
which was dropped from the fiscal 1980 
budget request, was restored by the com- 
mittee at a level of $10 million. This 
funding allows for continued work in 
coprocessing and refabrication begun in 
fiscal 1979, and complements the fuel 
cycle effort in the breeder reactor pro- 
gram. The committee directed that $1.0 
million of this increase be used to study 
options available for using the Barnwell 
nuclear fuel plant as an international 
facility at the conclusion of the inter- 
national nuclear fuel cycle evaluation. 

The high temperature gas-cooled re- 
actor (HTGR) programs was increased 
by $13 million, for a total authorization 
of $25 million. The administration pro- 
posed to close out the program to de- 
velop gas-cooled reactor steam cycle 
work in fiscal 1980, and to limit work on 
the HTGR to direct-cycle gas turbine 
plants and process heat applications. 
Both of these advanced technologies are 
being developed also in the Federal Re- 
public of Germany. The committee in- 
crease will make it clear that the United 
States will be a strong partner with that 
nation in the development of high tem- 
perature gas-cooled reactors. 

The committee also provided $4.4 mil- 
lion for HTGR thorium cycle research 


20888 


and development, which restores this 
program, dropped by the administration, 
to half the level of funding for fiscal 
1979. In its action on this program, as 
well as on LWR fuel cycle R. & D., the 
committee is affirming its belief that the 
administration's decision to halt the re- 
processing of converter reactor spent 
fuel is premature and contrary to the 
most informed views offered to the com- 
mittee in its hearings on the present bill. 

Funding for a new program called 
advanced reactor systems was cut by 
$4.7 million, to a level of $5.3 million. 
Much of this program is aimed at devel- 
oping low-enriched fuel for research and 
test reactors, as a means of reducing the 
risk of proliferation of nuclear weapons. 
The committee noted that these reac- 
tors, most of them 1 megawatt or smaller, 
are not considered to be major prolifera- 
tion threats. The committee action is 
made with the understanding that only 
one reduced enrichment demonstration 
core should be fabricated, installed and 
tested, 

WASTE MANAGEMENT 

In the area of civilian nuclear waste 
management, Mr. Chairman, the com- 
mittee has made relatively few changes. 
Nevertheless, the changes that have been 
recommended reflect the committee's 
deep dissatisfaction with the slow and 
uncertain pace at which the administra- 
tion is moving in this critical area. De- 
spite a budget of almost $200 million per 
year for the past several years, the waste 
management program still consists of 
study after study, panel after panel, and 
deferral after deferral of the demonstra- 
tion of a technology that is in hand now 
and has been in hand for years. 

In an effort to get this program mov- 
ing, the committee voted to increase its 
authorization by $13.25 million. Specifi- 
cally, two areas have been increased: 

The civilian waste treatment tech- 
nology program was increased by $8.25 
million, including $6.75 million for oper- 
ating expenses and $1.5 million for the 
environmental and energy technology 
facility at Richland, Wash. The operat- 
ing expense increase restores funding 
cut from the civilian high-level waste 
technology program in the fiscal 1980 
budget request. DOE justified the cut on 
the basis that part of the waste vitrifi- 
cation effort had been transferred to the 
defense waste management program. 
However, there are substantial differ- 
ences between civilian and defense high- 
level waste, and separate development 
programs are necessary for each. 

A nuclear waste solidification demon- 
stration program at the West Valley 
Nuclear Center was funded by the com- 
mittee at a level of $5 million. The high- 
level liquid nuclear wastes stored there 
resulting from the operation of the nu- 
clear fuel services reprocessing facility 
at West Valley present an unusual op- 
portunity to demonstrate solidification 


of liquid wastes on a large scale. A re- 
cently completed DOE study acknowl- 


edges Federal responsibility for this 
high-level waste, and indicates that a 
vitrification demonstration project will 
be a 10-year effort costing about $130 
million to complete. It is essential that 
this project be started immediately. 
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In addition to these budget changes, 
the committee adopted an amendment 
discouraging the wasteful practice of 
burying spent fuel elements before all 
the useful energy value is extracted from 
them. Underground tests simulating the 
irretrievable storage of spent fuel as- 
semblies from nuclear reactors are to be 
prohibited. The once-through fuel cycle 
extracts only about 2 percent of the po- 
tential energy value contained in the 
uranium in spent fuel assemblies. Throw- 
ing them away is completely contrary to 
the national commitment to conserva- 
tion of needed energy. 

The committee’s amendment is not in- 
tended to prohibit the demonstration of 
permanent disposal of nuclear isotopes 
which are truly wastes. The committee 
is strongly in favor of placing canisters 
of glassified wastes in deep geologic re- 
positories or test facilities at the earliest 
possible date. 

NUCLEAR BREEDER REACTORS 

When we speak of breeder reactors, 
we are dealing with the heart of the nu- 
clear development program. Here, as in 
the case of the waste management pro- 
gram, the committee is concerned with 
the slow pace pursued by the administra- 
tion, and particularly with its efforts to 
abandon the centerpiece of the program, 
the already authorized Clinch River dem- 
onstration facility, and to substitute a 
vague and unsatisfactory alternate de- 
sign, with no commitment to build a 
plant. Once again, as in the last 2 years, 
the committee has voted full funding 
for the Clinch River project, and this 
action increases the plants project’s sub- 
program of the liquid metal fast breeder 
reactor program by $183.8 million. 

At the same time, the committee re- 
duced the administration request for the 
conceptual design study for an advanced 
breeder plant from $55 million to $15 
million. This activity involved personnel 
who are also working on the CRBR, so 
the CDS cannot proceed at the $55 mil- 
lion level with CRBR proceeding as the 
committee believes it should. 

The committee made changes in the 
authorization of a number of construc- 
tion projects in the breeder program. It 
increased the fiscal 1980 authorization of 
project 78-6-e, Energy Technology En- 
gineering Center—ETEC—Facility modi- 
fication at Santa Susana, Calif., from 
$5.5 to $9.5 million to provide for 
continuity of the project, which had been 
delayed for 8 months. The additional 
$4 million will result in a total au- 
thorized amount through fiscal 1980 of 
$16.9 million. This increase also repre- 
sents a $1.8 million increase in the totel 
estimated cost. 

At the request of the Department of 
Energy, project 78-6-f, Fuels and Ma- 
terials Examination Facility, and project 
T7-4—c, High Performance Fuel Labora- 
tory, at Richland, Wash., have been com- 
bined into a single project to effect a 


cost savings. These two projects have 
therefore been deauthorized and a new 


project, 80-ES-16, Fuels and Materials 
Examination Laboratory, has been cre- 
ated. The new project was authorized 
through fiscal 1980 for $53 million. This 
represents an increase of $17 million 
over DOE’s budget request. The total 
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estimated cost of the new project— 
FMEL—$139.8 million. 

Project 78-6-c, safety research ex- 
perimental facilities, at Argonne Lab- 
oratories in Idaho, has been authorized 
at $3.6 million for fiscal 1980, bringing 
the total authorized amount through fis- 
cal 1980 to $27.7 million. This amount 
represents full authorization for that 
part of the safety research experimental 
facilities which is known as “Phase I— 
Treat Upgrade.” DOE requested trans- 
fer of previous appropriations from 
Project 78-6-d, EBR II safety research 
modifications, to project 78-6-c. The 
committee has no objection to the trans- 
fer of $5 million of appropriations to 
78-6-c, but did not completely deauthor- 
ize 78—-6-d. It thus left $1.5 million in the 
EBR II safety research modifications 
project. 

The operating expense authorization 
for the water cooled breeder program 
was increased by $3 million to $60.9 mil- 
lion. This increase resulted from moving 
the proof-of-breeding activity from fuel 
cycle research and development to the 
water cooled breeder program, since this 
activity supports the Shippingport atom- 
ic power project. 

The gas-cooled fast reactor program 
was left unchanged at a total authoriza- 
tion of $26 million. Also, fuel cycle R. & D. 
operating expenses were increased by 
$10.5 million, to permit continued test- 
ing and studies at the Barnwell Nuclear 
Fuel Plant in South Carolina. Of this 
amount, $10 million is directed toward 
continuing the ongoing research pro- 
gram at Barnwell with an emphasis to- 
ward utilization of the facility in a co- 
processing mode. The other $500,000 is 
authorized to be spent at Barnwell to 
undertake preliminary conceptual engi- 
neering studies on waste vitrification, 
plutonium conversion and mixed oxide 
fuel fabrication facilities. These prelim- 
inary conceptual studies will help pre- 
pare Barnwell to be used as an interna- 
tional fuel cycle center should the deci- 
sion be made to use the facility in that 
way. Finally, the $3 million proof-of- 
breeding activity moved to water cooled 
reactor programs resulted in a net in- 
crease in fuel cycle R. & D. of $7.5 mil- 
lion. 

URANIUM ENRICHMENT 

Enrichment of uranium is a DOE ac- 
tivity in which revenues received go far 
to offset the costs of operating existing 
facilities and constructing new facili- 
ties as needed. In some years, including 
fiscal year 1980, the projected enrich- 
ment revenues exceed the budgeted cost 
of enrichment activities. 

At one time, the revenues received for 
enrichment for private nuclear facili- 
ties, both domestic and foreign, were 
retained by the Department’s predeces- 
sor agencies and made available to fund 
agency programs. This practice per- 
mitted very wide discretion on the part 
of the agency as to the application of 
these funds. In the last Congress, the 
enactment of Public Law 95-238 directed 
that the revenues received from the sale 
of enrichment services be used to offset 
the cost of providing the service. 

In its fiscal 1980 budget request, how- 
ever, the Department would use enrich- 
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ment revenues, not only to offset enrich- 
ment activities, but also to support the 
national uranium resources evaluation 
(NURE) program. The budget request 
for the NURE program is exactly $84,- 
303,000—the amount by which enrich- 
ment revenues are projected to exceed 
the requested funding of enrichment 
activities. 

The Department thus appears to be 
justifying its expenditures for both en- 
richment and the NURE program on the 
basis of revenues received, rather than 
on the basis of need and cost. The com- 
mittee has reservations about this “jus- 
tification by revenue” argument; it con- 
siders it important that these activities 
be reviewed and funded like any other 
budget activity. To do otherwise obscures 
the true cost of the program. The com- 
mittee therefore intends to review the 
present practice during the coming 
months to determine if the treatment of 
enrichment revenues should be further 
amended. 

In other action on the enrichment 
budget, the committee increased the con- 
struction authorization for project 78- 
8-g, the add-on centrifuge enrichment 
facility at Portsmouth, Ohio, by $70 mil- 
lion. In submitting its budget request for 
this project, DOE assumed that the fis- 
cal 1979 authorization was valid. Since 
the fiscal 1979 authorization bill did not 
become law, the budget request was un- 
derstated by $70 million. 

FUSION ENERGY 

The second major DOE activity I would 
like to describe today is the fusion en- 
ergy program. This great prospective 


source of essentially unlimited energy is 
being pursued in two forms: magnetic 
confinement fusion, in which fusion en- 
ergy is released by confining highly en- 
ergetic ionized gas within strong mag- 


netic fields; and, inertial confinement 
fusion, which uses powerful laser or par- 
ticle beams to initiate the fusion reac- 
tions in fuel pellets. 

MAGNETIC FUSION 

For the magnetic fusion program in 
fiscal 1970, the committee voted to au- 
thorize $343,058,000, a decrease of $15.55 
million from the administration's re- 
quest. However, this decrease is a re- 
sult of the committee's approval of only 
partial authorization for several con- 
struction projects, rather than the full 
authorization requested by DOE. In terms 
of budget authority for fiscal 1980, the 
committee recommended an increase of 
$12.3 million, for a total of $376,358,000. 

The magnetic fusion program is di- 
vided into four subprograms: Confine- 
ment systems; development and tech- 
nology; applied plasma physics; and 
reactor projects. 

For the confinement systems subpro- 
gram, DOE requested $103.55 million in 
authorization and $136.75 million in 
the authorization figure unchanged, but 
recommended decreasing budget author- 
ity by $5 million. This cut will slow the 
pace of the mirror fusion test facility 
construction, while the important tan- 
dem mirror experiment and Beta II 
field reversal experiments go ahead on 
schedule. 

The committee voted to increase the 
authorization for development and tech- 
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nology by $4.8 million, for a total of 
$62.35 million, and to redirect an addi- 
tional $4 million. These actions support 
the engineering test facility and the con- 
ceptual design of the chief alternate 
concept, the Elmo Bumpy Torus (EBT). 
These are the two most critical activities 
in the mainline Tokamak program, and 
yet there is no explicit delineation of 
funding for them in the fiscal 1980 
budget. 

The committee reduced’ the authori- 
zation for applied plasma physics sub- 
program by $5.5 million, to $70.15 mil- 
lion. The reduction would cut back cer- 
tain experimental activities and delete 
the stellerator and certain generic theo- 
ry efforts. The rest of the reduction 
would be spread across the board within 
the applied plasma physics subprogram. 

In the reactor projects subprogram, 
the committee recommended increased 
budget authority of $15 million for the 
fusion materials irradiation test. facili- 
ty, but provided only partial authoriza- 
tion for the project by reducing author- 
ization by $17.85 million. As the fusion 
program develops—and significant and 
encouraging progress has been made in 
the past several years—the engineering 
of facilities that can convert fusion en- 
ergy into useful forms becomes more and 
more urgent. Testing and verification of 
appropriate materials for fusion reac- 
tors is an important part of this process, 
to be carried out at the FMIT facility, 
and the committee action will accelerate 
its construction by 1 year. The commit- 
tee also added $3 million to the operat- 
ing expenses authorization for reactor 
projects for the development and test- 
ing of the prototype accelerator for the 
FMIT facility, to keep it in phase with 
accelerated construction of the facility. 

INERTIAL CONFINEMENT FUSION 

The bulk of the development effort in 
inertial confinement, or laser, fusion is 
carried out by DOE’s defense program. 
For fiscal 1980, however, the Committee 
on Science and Technology has added 
$10.4 million to provide support for civil- 
ian power applications at two operat- 
ing facilities. The laser users facility 
at the University of Rochester was fund- 
ed with an additional $5.6 million to 
assure that scientific experiments that 
support civilian applications can be per- 
formed at high power levels. Funding 
of $4.8 million was also provided for 
civilian power applications at the KMS 
laboratories. 

GEOTHERMAL AND LOW-HEAD HYDROELECTRIC 

ENERGY 


Geothermal energy offers a large but 
underutilized potential of energy, both 
for electric power generation and for di- 
rect heat applications. The geothermal 
energy development program is begin- 
ning to show substantial results, with 
commercial geothermal projects moving 
beyond the conventional dry steam fa- 
cilities, such as the Geysers facility in 
northern California, to begin using the 
water-dominated heat sources that are 
much more common. This commitment 
to geothermal resources has been made 
more practical by incentives and demon- 
stration projects under the DOE pro- 
gram, and by the economic incentives 
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such as investment tax credits, depletion 
allowances, and intangible drilling cost 
deductions provided by the 1978 Na- 
tional Energy Act. 

There are three principal types of geo- 
thermal energy resources. In increasing 
order of estimated size, they are hydro- 
thermal, geopressured, and hot dry rock. 
The budget request for fiscal 1980 for 
hydrothermal resources program is $59.1 
million, down sharply from the $70.9 
million of the previous year. DOE justi- 
fied this reduction by arguing that the 
hydrothermal technology is ready for 
commercialization, so that the need for 
developmental efforts on the part of the 
Federal Government are not as great. 
However, the committee restored $4 mil- 
lion of the cut and reauthorized a sec- 
ond 50-megawatt hydrothermal demon- 
stration plant, previously authorized in 
Public Law 95-238. Despite the appro- 
priation of funds for this project in fiscal 
1979, DOE has not proceeded with the 
project. 

The committee believes that two dem- 
onstration plants are needed, using dif- 
ferent technologies and located in differ- 
ent geologic formations. There is little 
evidence that private industry will com- 
mit to this plant without Government 
involvement. 

The fiscal 1980 budget request for geo- 
pressured resources was $36 million, an 
increase of $8.3 million over the previous 
year. The committee voted to decrease 
this request by $4 million, cutting back 
the number of new geopressured wells to 
be drilled from five to four. The commit- 
tee believes that with rapid expansion of 
the program proposed by DOE, drilling 
would likely outpace the collection, 
analysis and assimilation of the infor- 
mation gained in earlier drilling, as well 
as that from new wells. Moving too rap- 
idly also seems unwise in view of the 
difficulty in drilling DOE's first geopres- 
sured wells. The committee endorses the 
expanded activities in the geopressured 
resource program, but believe that suc- 
cess in determining the economic poten- 
tial of the resource is more likely if the 
program is paced to take optimum ad- 
vantage of all new information. 

The third subprogram in this activity 
is geothermal technology development, 
for which the fiscal 1980 budget request 
was $43.9 million, a $13.7 million re- 
duction from the previous year. Much 
of the technology development subpro- 
gram is concerned with hydrothermal re- 
source development, and the cut in the 
budget request parallels the reduction in 
that program. However, the technology 
subprogram also includes the work on 
hot dry rock, and the committee voted 
to increase the authorization by $500,000 
for that activity. The increase will meet 
the rapid escalation of drilling costs for 
the geothermal exploratory well at Los 
Alamos Scientific Laboratory. This well 
is proposed for use as a hot dry rock re- 
source to heat laboratory buildings at 
the site. 

LOW-HEAD HYDROELECTRIC POWER 

The small-scale hydropower develop- 
ment program seeks to revitalize an en- 
ergy resource that was essentially aban- 
doned over the past several decades. At 
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one time, small dams provided water 
power for the generation of a modest 
amount of electricity for small commu- 
nities and individual manufacturing op- 
erations. Many of these facilities were 
abandoned because of the availability 
of low-cost electricity resulting from in- 
creasingly efficient central-station pow- 
erplants and low-cost fuels. With the in- 
creased cost of imported oil, the eco- 
nomics of power production have 
changed, and it is believed that many 
dams could be redeveloped to install gen- 
erating facilities capable of providing 
competitive electric power. 

The fiscal 1980 budget request for the 
low-head hydropower program was 
$8.486 million, a decrease of about $10 
million from the previous year. The cut 
was justified on the basis that the tech- 
nology for low-head hydro is well ad- 
vanced, and the program already has 
underway eight demonstration projects. 
The committee left the DOE request un- 
changed. 

ELECTRIC ENERGY SYSTEMS 


The electric energy systems program 
is concerned with the integration of new 
technologies such as solar power into 
the electric energy network, and with ex- 
panding the capability of the Nation’s 
electric energy transmission networks. 
It is broken down into two subprograms; 
power supply integration and power 
delivery. 

The committee increased the power 
supply integration subprogram by $3 
million to $19.9 million. This increase 
restores funding for the systems devel- 
opment and control function, for which 
no funds were included in the fiscal 1980 


budget request. The funds would support 
electric service reliability studies re- 
quested by the Economic Regulatory Ad- 
ministration, as well as studies for inter- 
regional power transfer and electric grid 


system stability. Both these activities 
were mandated by the Public Utilities 
Regulatory Policies Act of 1978. 

The power delivery program is con- 
cerned with three areas: The effects of 
electric fields resulting from high-power 
transmission lines; the development of 
underground cables and compact sta- 
tions, and high-voltage direct current 
technology. The administration’s 1980 
budget request has cut this program to 
the bone, from $24.5 million in fiscal 
1979 to $9 million. It proposes to elimi- 
nate all work on high-voltage direct cur- 
rent technology and reduce support of 
underground cables and compact sta- 
tions by more than 60 percent. 

The committee does not agree with 
this policy. It voted to increase this pro- 
gram by $10 million, including $6.7 mil- 
lion for underground transmission and 
compact stations, and $3.3 million for the 
high-voltage direct current subprogram. 
The work on underground transmission 
and compact stations is important be- 
cause of a serious shortage in available 
overhead transmission corridors in some 
areas, and because of environmental con- 
cerns about high-voltage overhead ca- 


bles. Regarding high-voltage DC lines, 
the results of the National Grid Study 
suggests that these systems would be ad- 
vantageous for inter-regional grid con- 
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nections. The funds would support work 
on component technology and would also 
support work on underground DC cable 
systems. 

ENERGY STORAGE 


The energy storage program has two 
major components: Battery storage 
technology and thermal and mechanical 
energy storage. Battery storage activi- 
ties include development of near-term 
batteries, advanced batteries, solar ap- 
plications, and electrochemical systems 
research. The committee made no change 
in the administration's proposed $32 mil- 
lion for these activities. 

Among the activities in the thermal 
and mechanical storage subprogram are 
thermal storage, chemical and hydrogen 
storage, mechanical storage, magnetic 
storage, and utility applications. 

The budget request for the thermal 
and mechanical storage subprogram for 
fiscal 1980 is $30.84 million. The com- 
mittee voted to increase this amount by 
$4.7 million. The increase would pro- 
vide $4 million for the chemical/hydro- 
gen activity, which was reduced in the 
fiscal 1980 budget request by two-thirds 
compared to fiscal 1979. The fiscal 1980 
budget request would support only hy- 
drogen production work, and would 
postpone hydrogen storage, transmis- 
sion, and distribution work. In order to 
provide continuity in the development of 
hydrogen technology, the committee 
recommends maintaining the pace of 
hydrogen storage, transmission, and dis- 
tribution activities in the overall DOE 
hydrogen program. 

In addition, the increase provides 
$700,000 for the magnetic storage actiy- 
ity. This activity was also reduced in the 
fiscal 1980 budget request by two-thirds, 
which would result in a slowdown in the 
construction schedule for the 10 kWh 
superconducting magnetic energy stor- 
age unit (SMES) for electric transmis- 
sion line stabilization. The unit, to be 
installed on the Bonneville Power Ad- 
ministration transmission line between 
Washington State and California, would 
be the first utility application of a super- 
conducting magnetic storage device. The 
committee recommends maintaining a 
modest level of effort in the SMES 
activity. 

BASIC RESEARCH 

The basic research program has four 
major components: Basic energy sci- 
ences, technical assessment projects, 
university research support and techni- 
cal program and policy analysis. The 
basic energy sciences activities are sub- 
divided into materials sciences, nuclear 
sciences, chemical sciences, engineering, 
mathematical and geosciences, advanced 
energy projects, and biological energy 
research. The fiscal 1980 budget request 
for these activities is $250 million, and 
the committee recommends that this 
amount be authorized. 

The technical assessment projects sub- 
program provides a vigorous assessment 
of a broad range of energy technologies, 
including both existing and proposed 
initiatives, by means of studies, work- 
shops, panels and other mechanisms. 
Also included in this subprogram is the 
solar-power satellite (SPS) activity, 


July 26, 1979 


which was formerly included under the 
solar R. & D. budget. The SPS effort was 
transferred to the basic research pro- 
gram because it is currently an evalua- 
tion activity only. The fiscal 1980 budget 
request for the technical assessment 
projects subprogram was approximately 
$11.5 million, which the committee left 
unchanged. 

University research support consists 
of a number of activities that had pre- 
viously been budgeted and managed 
separately under various other pro- 
grams. It includes university institu- 
tional agreements, university reactor fuel 
assistance, and university coal research 
laboratories. 

The university institutional agree- 
ments activity provides support at uni- 
versities and colleges for energy-related 
research focused on longer term re- 
search problems, many of which cut 
across individual energy technologies. In 
addition to research awards to a small 
number of major universities with sig- 
nificant energy programs, this activity 
includes a minority institutions research 
program to develop new energy research 
capability at smaller, traditionally mi- 
nority universities and colleges. 

The university reactor fuel assistance 
program supports specialized nuclear 
energy research facilities which are not 
duplicated elsewhere in National Lab- 
oratories or in private industry. 

The fiscal 1980 budget request for uni- 
versity research support is $4.171 million 
in authorization, and an additional $5 
million in budget authority for the coal 
research laboratories activity. This last 
activity was previously authorized by the 
Surface Mining Control and Reclama- 
tion Act of 1977, and amended by the 
Public Utilities Regulatory Policies Act 
of 1978, and requires no further authori- 
zation for fiscal 1980. 

The committee left unchanged the 
budget request for this program. With 
regard to the coal research laboratories 
activity, however, the committee ex- 
pressed its strong interest that the es- 
tablishment of these laboratories be 
made in such a way as to increase the 
number of universities that are capable 
of making significant contributions in 
basic coal research. 

The technical program and policy 
analysis subprogram, the fourth com- 
ponent of the basic research program, 
provides the personnel resources to see 
that research and development activities 
are properly balanced and coordinated. 
The fiscal 1980 request for this activity 
is $2.417 million, which the committee 
left unchanged. 

GENERAL SCIENCE AND RESEARCH 

Included in the general science and re- 
search program are high energy physics 
and nuclear physics. 

The high energy physics program con- 
ducts research on the fundamental na- 
ture of matter and energy. It has as its 
goal the exploration and understanding 
of the properties of matter and energy 
in their most basic forms. It also develops 
new technologies needed for particle ac- 
celeration and detection, which fre- 
quently find application in other DOE 
programs. The program also plays a role 
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in developing and maintaining talented 
scientific manpower for the Nation's fu- 
ture needs in this important field of 
science. 

The DOE program now includes four 
large accelerator centers—at Argonne 
and Brookhaven National Laboratories, 
at the Fermilab accelerator in Illinois, 
and at the Stanford Linear Accelerator 
Center (SLAC) in California. The Zero 
Gradient Synchrotron (ZGS) at Argonne 
will be shut down in fiscal 1979. A broad 
base of experimental user groups located 
at 6 DOE laboratories and 42 universities, 
theoretical groups at 6 DOE laboratories 
and 36 university campuses, and a pro- 
gram of advanced technology R. & D. 
focused largely at the four accelerator 
centers and the Lawrence Berkeley Lab- 
oratory, make up the rest of the program. 
Three major new facilities are under 
construction or due for completion: A 15 
GeV by 15 GeV positron-electron collid- 
ing beam facility at SLAC; the “energy 
saver” project at Fermilab, which will 
provide 500-1,000 GeV protons interact- 
ing on fixed targets; and the 400 GeV by 
400 GeV Isabelle proton-proton colliding 
beam facility at Brookhaven. 

The program has three components: 
physics research, which supports theo- 
retical work and the planning and design 
of experiments; facilities operations, 
which supports the operation of the 
accelerator centers; and high energy 


physics technology, which supports ad- 
vanced accelerator R. & D. and associated 
projects. 

The administration’s authorization re- 
quest for fiscal 1980 for the high-energy 
Physics research, which supports theo- 
request includes $241.5 million for the 


Isabelle accelerator at Brookhaven, 
which would fully authorize the project. 
The committee voted to authorize the 
project only partially, and reduced the 
authorization by $151.5 million. This de- 
crease will have no effect on the project’s 
total cost and completion date. It will not 
affect the obligations and outlays for fis- 
cal 1980 and is not intended to affect the 
obligations and outlays in future years. 
Isabelle is a $275 million project, and is 
scheduled to be completed in fiscal 1986. 
By partially authorizing the project, the 
committee and the Congress will be as- 
sured a continuing role in reviewing it 
while the facility is under construction. 

The nuclear physics program has three 
major components: medium energy nu- 
clear physics; heavy ion nuclear physics; 
and nuclear theory. 

Medium energy nuclear physics is con- 
cerned with experimental research aimed 
at improving our understanding of the 
atomic nucleus and of the interaction of 
nuclear and subnuclear particles with 
atomic nuclei. The principal facilities 
used for these experiments are the Clin- 
ton P. Anderson Meson Physics Facility 
(LAMPF) at Los Alamos National Lab- 
oratory, and the William H. Bates Linear 
Accelerator at the Massachusetts In- 
stitute of Technology. All accelerator 
operations costs for these facilities are 
supported by the medium energy nuclear 
physics activity. For fiscal 1980, two proj- 
ects to improve the two accelerators are 
included in the authorization reouest: a 
project to increase the Bates accelerator 
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power from 400 MeV to 700 MeV, and an 
expansion of critically needed offline 
space for operations prior to the final 
positioning of equipment at LAMPF. 

Heavy ion nuclear physics studies the 
atomic nucleus through the use of probes 
of heavy ions, which are projectiles of 
nuclei heavier than the helium nucleus. 
The use of these massive—on the nu- 
clear scale—and complex projectiles 
creates new conditions for the study of 
nuclear phenomena. Beams of heavy ions 
are produced by accelerator facilities, 
the major ones being the superHILAC 
and Bevalac at Lawrence Berkeley Lab- 
oratory and the Holifield Heavy Ion Fa- 
cility at Oak Ridge. The National Super- 
conducting Cyclotron Laboratory at 
Michigan State University will provide 
a major expansion of heavy ion research 
capabilities at the existing laboratory. 
This new facility will be built by the De- 
partment of Energy and then turned over 
to the National Science Foundation for 
operation. 

The nuclear theory activity has as its 
goal the development of physical theories 
that can describe a system in a compre- 
hensive way and predict results which 
are in accord with experimental meas- 
urements. The characterization of prop- 
érties of objects such as mass, charge, 
and angular momentum and the iden- 
tification of the forces of nature such 
as gravitational, electromagnetic, and 
nuclear, allow the theorists to describe 
physical systems with the use of math- 
ematical formulas. 

The fiscal 1980 authorization request 
for the nuclear physics program is $104.- 
768 million. The committee recommends 
that the full amount requested be au- 
thorized. 

Mr. Chairman, that concludes the 
summary of the programs under the 
jurisdiction of the Subcommittee on 
Energy Research and Production. To- 
gether with the programs presented by 
the other subcommittees of the Commit- 
tee on Science and Technology, they 
represent what I believe is a forceful and 
efficient means of grappling with the 
ever-increasing dilemma of our modern 
civilization: The need for energy in a 
period of rapid transition. I urge the 
Congress to adopt this bill without any 
major amendments. 

Mr. ROE. Mr. Chairman, I rise in sup- 
port of the Department of Energy fiscal 
year 1980 authorization bill. This bill 
provides funding for programs that 
create the technology to enable us to 
break the economic stranglehold being 
placed on this Nation by the cartel of oil 
producing nations. The very future of 
our great Nation depends on how suc- 
cessful we are in that endeavor. 

I strongly endorse the proposals called 
for in this legislation for a strong com- 
mitment to the development of syn- 
thetic fuels. I have introduced legisla- 
lation in this House calling for the con- 
struction of synthetic fuel plants in the 
near future. 

Solar technologies involving direct 
energy production and photovoltaic cells 
are emerging as are other developmental 
technologies. Although it is difficult to 
see how they may be developed into large 
scale systems in the near future, it is 
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important to insure that there is ade- 
quate funding for their continued de- 
velopment. 

But we must also insist that there is a 
balanced approach to our energy future 
and that “mix” must include a signifi- 
cant increase in the use of nuclear en- 
ergy. 

The most practical method of insuring 
guaranteed long-term nuclear energy 
supplies is the development and con- 
struction of breeder reactors. The Clinch 
River Breeder Reactor program is one of 
vital importance and we must insure in 
this legislation that its construction 
goes ahead without any further delay. 

Some of my colleagues though do not 
agree with that assessment. They would 
have us go back to the drawing board 
and spend millions more for “breeder 
studies,” even though more than a bil- 
lion dollars has already been invested in 
the Clinch River program. 

My good friends would suggest that 
the breeder reactor program be stopped 
and that we go into a long, drawn out 
term of looking, reviewing and asking 
what do we do next? They are literally 
saying to the Nation that we will not 
go with the breeder reactor at all, but 
that we are going to do a little more re- 
search on the subject. 

Meanwhile, we are encouraging other 
nations like France and Japan to go into 
advanced breeder study. We have pro- 
vided the Japanese with plutonium and 
told them to move ahead with breeder 
technology and that we do not want to 
handle that in this country. You can bet 
the Soviet Union is not taking that same 
approach. 

Let me say that it is tragic, if not 
totally damnable that 40 percent of the 
inflation that is economically strangling 
our country is due to energy disruption. 

Every dollar increase in the cost of 
energy increases the cost of production 
in this country. Virtually everything 
that we touch, or that touches us, every- 
thing that is manufactured by man- 
kind—the clothes we wear, the cars we 
drive, the food we eat—involve the in- 
put of energy. We cannot increase en- 
ergy input in excess of 400 percent over 
a period of several years and not expect, 
if not invite, catastrophic economic dis- 
location in virtually every segment of 
our society as well as in every American 
home. 

Not only Clinch River, but the breeder 
reactor program in general, represent a 
tremendous source of energy and a 
highly significant technological ad- 
vance for our country. Breeders can ex- 
tend our uranium resources sixtyfold. 
The energy value of uranium already 
mined and above ground—the byprod- 
uct of our enrichment operations that 
can only be used in breeders—is roughly 
equal to our total unmined coal re- 
sources or at least three times the total 
OPEC oil resources. 

To ignore or simply walk away from 
the continued demonstration of this 
vital energy source would be criminal. 
To kill Clinch River would assuredly be 
a clear sign to energy consumers world- 
wide that we are not concerned about 
pursuing alternate energy resource re- 
covery programs, achieving increased 
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energy production or eliminating our 
critical dependence on foreign energy 
sources. As Members of Congress we 
cannot, we must not, take the respon- 
sibility of throwing $1.5 billion in tax- 
payer dollars and 20 years of invaluable 
research out the window. 

This committee and the Congress 
have demonstrated tremendous courage 
and great vision in the past in develop- 
ing advance designs and technologies 
throughout this Nation which ulti- 
mately have touched the lives of each 
and every man, woman, and child. On 
behalf of the American people and the 
Nation as a whole, we have exercised our 
prerogative and responsibility as legisia- 
tors and made that investment. 

Let us not forget that in 1776, Thir- 
teen Colonies took a stand against 
tyranny and oppression and made a 
commitment to seeking independence. 
Their road to independence was not an 
easy one. 

Over 200 years later, we are being 
asked by the President and by the 
American people to make a similar and 
equally critical commitment to energy 
independence from the economic op- 
pression and tyranny of foreign energy 
sources such as the OPEC cartel. Few 
would disagree today that our road to 
energy and economic independence will 
be an easy or short one. However, it is 
encumbent on every Member of Con- 
gress who shares this goal to protect the 
technological investment and advances 
we have made to date. As a nation we 
can afford to do no less. 

Mr. WYDLER. Mr. Chairman, I yield 
3 minutes to the gentleman from Penn- 
Sylvania (Mr. WALKER). 

Mr. WALKER. Mr. Chairman, as the 
ranking minority member on the Sub- 
committee on Natural Resources and 
Environment, I would like to take this 
opportunity to commend our subcom- 
mittee chairman, the gentleman from 
New York (Mr. Amsro), for the excellent 
work that he and other members of the 
subcommittee did during the course of 
our hearings and consideration of the 
activities of the Assistant Secretary for 
Environment and the programs under 
the jurisdiction of our subcommittee. I 
would also like to commend my chair- 
man and the other members of the sub- 
committee for the strong sense of fiscal 
responsibility they have shown in the 
consideration of this bill. 

Within the scope of our subcommittee 
jurisdiction we labored long and hard to 
make sure the meritorious programs 
were funded and that all available re- 
sources were put toward their highest 
and best use, I think it is fair to report 
to the House that our efforts this year 
have been largely successful. 

There is one particular issue that. I 
would like to discuss briefiy before the 
House today. As many Members of the 
House recall, last March 28 the United 
States suffered the worst nuclear acci- 
dent in American history at the reactor 
located just south of Harrisburg, Pa., on 
Three Mile Island. During the course of 
that accident we were all aware of the 
potential threat not just to people in 
the immedate area of the reactor itself, 
but people far down wind. 
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As a result of the Three Mile Island 
reactor accident and of my deep and 
abiding concern for the health and the 
safety of the American people, I offered 
an amendment to the bill today before 
the House to provide $2,500,000 for 
Studies to be conducted by the Assistant 
Secretary of Energy for Environment to 
determine precisely what contingency 
planning is necessary to help us miti- 
gate the consequences of similar acci- 
dents in the future should they ever oc- 
cur, and also to help us make contin- 
gency plans for recovery efforts. Both 
the Subcommittee on Natural Resources 
and Environment and the full Commit- 
tee on Science and Technology over- 
whelmingly supported this amendment. 
In fact, there were indications at the 
time that such efforts were desperately 
needed on the Federal level. 

Since that time, our Subcommittee on 
Natural Resources and Environment 
journeyed to the Three Mile Island nu- 
clear plant on June 1, 1979, and toured 
that facility and had an opportunity to 
discuss informally the accident itself and 
the contingency plans which were in 
Place at the time of the accident and 
modifications since then. The next day, 
Saturday June 2, 1979, our subcommit- 
tee spent all day on a hearing held nearly 
in the shadow of the cooling towers of 
Three Mile Island, to address the en- 
vironmental and health impacts of that 
accident. 

One of the witnesses to appear before 
our subcommittee that day was the Hon- 
orable Ruth C. Clausen, the Assistant 
Secretary for Environment of the U.S. 
Department of Energy. At that time, I 
asked Mrs. Clausen whether or not she 
and her staff had determined if that $2.5 
million was necessary, and if so, how it 
would be spent. Her testimony to the 
subcommittee was that yes such a study 
was indeed necessary, and that she saw 
the product of this study as a compre- 
hensive report that would be fully coor- 
dinated with the appropriate agencies 
and organizations of the Federal Gov- 
ernment, and that it would include such 
things as a review and analysis of exist- 
ing Federal and State capabilities for re- 
sponding to major nuclear accidents, an 
analysis of the required radiation moni- 
toring equipment, and the methodology 
currently in use to provide common data 
to be able to estimate levels of radiation 
exposure to the public and to determine 
environmental contamination. She went 
on to say thet she would review the vari- 
ous radiation protection guides and pro- 
tective action guidelines which currently 
exist for recontamination of restoration 
of property. Mrs. Clausen indicated that 
there is a need for a review and analysis 
of decontamination and restoration 
methodology including the kind of equip- 
ment which would be used, plans and 
resource requirements needed for recov- 
ery from an accident situation, and res- 
toration of land use. She also said that 
she wished to identify further research 
and analytical efforts associated with the 
development of emergency planning. 

Mr. Chairman, for many years the 
attitude of the Government has been 
that Federal responsibility for disasters 
in nuclear plants regulated by the Fed- 
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eral Government ends at the fence line. 
The one clear lesson of Three Mile Is- 
land, is that the protection of the Ameri- 
can public in this area is clearly a re- 
sponsibility of the Federal Government. 
I do not believe that it is the sole respon- 
sibility of the Federal Government, but 
only at the Federal level can we make 
the type of emergency contingency plans 
which will cover accidents uniformly 
throughout the United States. The $2.5 
million included in this bill is a small 
step in the right direction. 

Mr. FUQUA. Mr. Chairman, I yield 3 
minutes to the distinguished gentleman 
from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Chairman, my 
Subcommittee on Energy Development 
and Applications has what I consider the 
most exciting part of the budget for 
new energy in the research and develop- 
ment area. We have fossil fuels and the 
new technologies for using those in a 
clean manner. We have both the solar 
applications and the solar technology 
programs to bring along these most 
promising areas for the future. 

This bill is not merely a supply bill 
in the sense of producing new energy 
resources, but it is also a supply bill in 
a very major way by means of developing 
new conservation technologies by which 
we can save and use more efficiently the 
energy we already have. We have made 
major increases in that area. 

We also have the very interesting and 
promising area of biomass. 

Mr. Chairman, I would like to acknowl- 
edge the tremendous help we had on this 
from all the subcommittee members and 
rarticularly from the ranking minority 
member, my colleague, the gentleman 
from New York (Mr. FisH). He has been 
very helpful. He has gone over all the 
programs with us in detail, and he has 
made many worthwhile initiatives. He 
gets credit particularly for moving ahead 
very fast in the promising technology of 
waste energy where his efforts brought 
many of the possibilities of this tech- 
nology to the attention of the commit- 
tee. 

We have also had marvelous support 
from the chairman of the full commit- 
tee and the ranking minority member 
of the full committee, the gentleman 
from New York (Mr. WYDLER), and from 
a staff that I think is incomparable any- 
where in the House of Representatives. 
They have, under tremendous time con- 
straints, done a most tremendous job, 
and I must thank them very personally 
for their help. 

Finally, I want to commend the Chair- 
men of the Interstate and Foreign Com- 
merce Committee, Mr. Staccers, their 
Energy and Power Subcommittee, Mr. 
DINGELL, and the Interior and Insular 
Affairs Committee, Mr. UpALL, for their 
superb cooperation in getting these three 
important committees together to pre- 
sent this critical authorization bill before 
the House. We may have had our differ- 
ences in the past but we are here today 
together in mutual support of this im- 
portant legislation to see that our coun- 
try has the proper resources to do the 
job ahead. This work has had bipartisan 
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support by all committees and deserves 
the serious consideration by all Members. 

T think that we have done a responsi- 
ble and a very useful job for the country 
in this bill. In the area of fossil fuel 
energy, perhaps the most important ac- 
tion that we have taken is to fully fund 
the SRC technologies, both SRC-1 and 
SRC-2. This gives us the promise of 
clean solids in the case of SRC-1 and 
clean liquids, particularly for utility 
applications, with SRC-2. 

We have also made very substantial 
increases in the fuel cell area, which is 
exciting for our cities because it prom- 
ises a clean resource for producing elec- 
tricity without pollution in the major 
cities of the United States. 

With respect to the solar part of the 
budget, of course, as the Members of the 
House know, this is a particular area of 
concern and interest on my part. We 
have increased the total budget from 
$763 million in the DOE request to $873 
million, and that is an increase of over 
$110 million in the solar area. 
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We have pushed that just as hard as 
we felt that it could be pushed, We held 
more hearings on photovoltaics than 
perhaps any other subject because the 
Department of Energy failed to come in 
with a program to proceed with the 
Photovoltaic Act which was authored by 
my friend and colleague, the gentleman 
from Washington, (Mr. McCormack), 
and the gentleman from California. (Mr. 
GOLDWATER) . That was an excellent piece 
of legislation, and we have insisted that 
that be proceeded with. 

As we consider this bill, I would like to 
share with you my thoughts about the 
role of R. & D. with respect to the en- 
ergy problem as well as a description of 
the committee’s actions on the fossil, so- 
lar, and conservation programs, and why 
these actions will be an important con- 
tribution to the Nation’s energy problem 
in the short as well as the long run. 

We have known for a long time, at 
least since 1973, that we have an energy 
problem. It is clear that the energy prob- 
lem has become an energy crisis which 
certainly needs both long- and short- 
term solutions. Those near-term efforts 
must include aggressive conservation re- 
quirements and incentives for the resi- 
dential and commercial sector, more 
stringent requirements for automotive 
fuel efficiency, and firm examination of 
the oil industry to insure that the Na- 
tion’s refinery capacity is used optimally. 

We often hear that conservation will 
produce unendurable changes in life- 
style: for many of us gaslines and higher 
prices are changing our lifestyles now. 
Uncertainties in winter heating oil sup- 
plies may mean disastrous changes for 
some this winter. What is vividly clear 
this summer is that whatever happens, 
our lives and lifestyles will be changed. 
This new air-conditioning limit is the 
first example of this change that comes 
to mind. 

Sensible but aggressive conservation 
policies are vital in the short term to less- 
en our dependence on imported oil 
and the economic havoc that results. 
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However, we will still be faced with fu- 
ture supply problems, as domestic oil 
supplies decrease, no matter how quickly 
we integrate conservation measures in 
our lives. Thus, whatever Congress and 
the administration acts on now, we must 
bear in mind that our energy policy must 
be seen within a timespan of decades, 
not just months. Within such a context, 
research, development, and demonstra- 
tion have both a natural and a necessary 
place. 

Of course, we must also realize that re- 
search is only one tool and the problems 
of society are too complex to be solved 
with one approach. Nonetheless, it is a 
powerful tool and one of the most im- 
portant for examining and solving our 
energy situation. The Government has a 
tremendous obligation to support the 
long-range research and development on 
technologies to address energy produc- 
tion and conservation. The Government 
also has the obligation to evaluate the 
research and development that has al- 
ready been pursued; it must also set 
priorities and make program choices for 
those technologies which are ready to be 
demonstrated. There are a number of 
such technologies available to us now in 
renewable energy resources, the fossil 
energy area, as well as in conservation 
where decisions to demonstrate are ap- 
propriate and the administration has 
been slow to make commitments. 

The question then arises as to what 
should be the balance between R.D. & D. 
programs for energy conserving tech- 
nologies and the programs for energy 
production technologies. Without doubt, 
this country has used its energy in ways 
that in the context of today’s energy 
prices are unacceptably wasteful. In the 
past, our industries used the cheap en- 
ergy available without regard for its 
nonrenewable nature and society ac- 
cepted this practice. Clearly this cannot 
continue. 

Great strides have been made in the 
past 5 years to increase the efficiency of 
industrial energy use; yet, much can still 
be done, although it will require substan- 
tial improvements in technology and 
large capital investments. In addition, we 
need to address the areas of residential 
and commercial space heating and cool- 
ing as well as transportation, if we are 
to have any significant impact on our 
nonindustrial energy use. Further im- 
provements will require technological in- 
genuity to develop housing, automobiles, 
and new industrial processes which will 
use whatever fuels are available to us in 
the most efficient way possible and seek 
alternatives to oil. At this time the pos- 
sible advances in this sector are very 
exciting. 

We cannot separate our solutions to 
the energy problem from environmental 
issues. We may not be able to live in a 
world if the production of that energy 
means ruined landscapes and deadly air 
and water. Whatever energy production 
technologies are devised, whether renew- 
able or nonrenewable, they must be 
clean. I reserve my strongest support for 
the renewable energy production tech- 
nologies—active solar, hydroelectric, 
passive solar, wind and biomass—because 
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they are the most environmentally ac- 
ceptable, as well as the most affordable 
and job intensive. At some future time, 
I would hope that solar energy and ad- 
vanced conservation technologies might 
provide all of our energy needs, and I 
support an aggressive policy to achieve 
that goal. 

However, in the next 20 to 30 years, it 
appears that we will need to expand our 
domestic sources of energy in addition to 
solar and conservation, particularly in 
view of the great difficulty of persuading 
the administration, Congress, and the 
public of the opportunities and needs for 
a sufficiently aggressive program for con- 
servation and renewables. The most 
promising candidate seems to me to be 
our fossil energy sources and in particu- 
lar, natural gas and coal. Fortunately, 
the ingenuity of our scientists and engi- 
neers are exploring ways to utilize coal 
in a more environmentally acceptable 
manner, although most in place technol- 
ogy for coal use demonstrates that it is 
not by nature a clean fuel. 

At this point I would like to take some 
time to describe to you in more detail 
the committee’s actions in the areas of 
research, development, and demonstra- 
tion for the Department of Energy’s con- 
servation, fossil, and solar programs. 

Conservation is a blanket term that 
covers energy use efficiencies in many 
economic sectors, such as transportation, 
industry, and buildings, and many dif- 
ferent kinds of decisionmaking. It is dif- 
ficult therefore for public policy to grasp, 
but the potential effect of utilizing ex- 
isting energy supplies more efficiently is 
equivalent to 7.5 million barrels of oil 
per day. This is the finding of the Na- 
tional Academy of Science and the 
American Physical Society has arrived 
at an even higher figure. These results 
fiy in the face of conventional wisdom; 
yet the lifestyle changes and economic 
impacts will be considerably less daunt- 
ing than massive coal, nuclear, or syn- 
thetic fuels. 

For these reasons and many others 
the Science Committee added $91,950,- 
000 to the President’s request. The addi- 
tions are to the following programs: 
Waste-to-energy, cogenerating fuel cells, 
district heating, industrial process effi- 
ciency, industrial cogeneration, appro- 
priate technology, alternate fuels, and 
vehicle propulsion research. 

The DOE waste-to-energy research 
and demonstration program has become 
critical because of the Ocean Dumping 
Act of 1972 and because cellulose, a ma- 
jor component of urban waste, can be 
used as a feedstock for synthetic fuels. 
The Ocean Dumping Act of 1972 (Public 
Law 92-532) forbade ocean disposal of 
urban solid and sewage waste after 1981. 
This deadline makes alternate waste dis- 
posal methods essential, particularly for 
the large coastal urban areas which have 
practiced ocean dumping for years. DOE 
waste-to-energy programs offer promise 
in providing an answer to this problem 
but also of mitigating our energy supply 
problem as well. 

In the fiscal year 1978 DOE author- 
ization (Public Law 95-238) the Science 
Committee instituted a loan guarantee 
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program for alternative fuels which di- 
rectly applied to waste-to-energy tech- 
nologies demonstrations. In the same bill, 
the committee also legislated a direct 
grant program for municipalities so that 
they could utilize these technologies to 
solve their own waste and energy prob- 
lems. The committee thus has added $29 
million to the conservation budget; $19 
million would implement the direct grant 
program for municipalities, $10 million 
is added to underwrite the loan guaran- 
tee program, which would permit $100 
million of loans to be guaranteed by the 
Federal Government. 

Neither of these programs were budg- 
eted by DOE for fiscal year 1980. The 
committee is aware of overlapping juris- 
dictions in this area between the Depart- 
ment of Energy and the Environmental 
Protection Agency, but the committee 
feels strongly that the efforts of both 
agencies are needed—an EPA program to 
enable municipalities to utilize existing 
technology and the DOE program to 
demonstrate new technologies. 

Another technology to increase our 
efficient utilization of both natural gas, 
coal based synthetic gas and the naphtha 
byproduct of petroleum are phosphoric 
acid fuel cells. At a relatively small size, 
these fuel cells can be utilized in a co- 
generating mode for residential, com- 
mercial and small industrial users for 
the production of both electricity and 
heat. Though there is still opportunity 
for the development of these fuel cells, it 
was clear to the committee that the cur- 
rent generation is ready for field testing 
and demonstration now. To accomplish 
this, the committee added $10.5 million 
to the conservation program for field 
testing a number of these fuel cell sys- 
tems. 

The area of industrial conservation 
also offers an opportunity for Federal 
investment that would provide a most 
cost-effective return to the American 
people for energy savings. Major energy 
savings are available, if new industrial 
processes are developed and cogenera- 
tion technologies are utilized. 

The industrial sector has by far led 
the other energy consuming sectors of 
our economy in the efforts to conserve 
energy; further conservation in this sec- 
tor requires changes in production and 
processing technologies. The development 
of new processes will entail both techni- 
cal risks and capital investment of such 
a magnitude that the committee thinks 
the industrial sector will be unlikely to 
undertake these improvements for some 
time without Federal support. However, 
it is also the opinion of the committee 
that the energy savings from such devel- 
opment is by far the most promising op- 
portunity for the mid-term. Thus, the 
committee added $12,750,000 for a num- 
ber of projects to improve industrial 
process efficiency. 

The committee acted to expand the ad- 
vanced development and demonstration 
work in industrial cogeneration by $11,- 
500,000. The advantages of cogeneration 
are substantial—about half as much 
fuel is used to produce electricity and 
steam as would be needed to produce 
the two separately. Unfortunately 
many firms perceive the technology 
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risk as too high compared to the pro- 
jected return on investment. Additional- 
ly, the Nation as a whole suffers because 
the equivalent cost of saving fuel through 
cogeneration is far below the cost of new 
fuel supplies or new synthetic fuel pro- 
duction. The committee's improved fund- 
ing hopefully will reduce the technical 
risks and improve the reliability of cost 
estimates so that industry can move with 
greater confidence into cogeneration. 

Another area which the committee 
looked at carefully was appropriate tech- 
nology. The appropriate technology pro- 
gram is an effort which reaches out to 
communities to develop energy saving 
and production technologies that meet 
the real life needs of people. It is the poor 
that are hardest hit by energy price in- 
creases, and the appropriate technology 
program is directed toward low-cost ap- 
proaches to energy conservation, solar 
utilization and the like. 

During 1978, a pilot program was ex- 
ecuted in region IX, primarily in Cali- 
fornia and has since been expanded 
nationwide. In response to a request for 
proposal, for example, the DOE received 
some 3,300 proposals in the Northeast 
alone; within the current DOE request 
for funding in fiscal year 1980, only 130 
of these could be funded. The committee 
has added $15 million to permit a more 
adequate expansion of the appropriate 
technology program to all regions of 
the country and to enhance its ability to 
fund a larger portion of successful pro- 
posals. This is the only Federal program 
which has been available directly to in- 
dividuals, local nonprofit organizations, 
State and local agencies, Indian tribes, 
and small businesses. The committee 
feels emphatically that this program 
should be expanded. 

I have said before that in the long 
term I hope that solar technologies and 
renewable resources will satisfy the bulk 
of our energy needs. However, solar 
technology is not simply a long term 
option. In the very near term, solar 
space and hot water heating can serve 
to displace imported oil currently used 
for those purposes. Since reliable stor- 
age systems are not yet available, cur- 
rent solar technologies are intermittent 
energy suppliers and must be backed up 
with conventional energy production. 

This fuel saving function of solar 
technologies links them naturally to con- 
servation efforts. The part of the Depart- 
ment of Energy programs which address 
the problems of current solar technol- 
ogies is called solar applications. The 
committee has taken special care and 
attention with these programs. 

Within the solar applications efforts, 
the systems development program re- 
ceived special attention. There are four 
main subprograms in this area: Passive 
heating and cooling, solar industrial 
process heat, active heating, and active 
cooling. 

The committee examined each of these 
subprograms through oversight activity 
during the past year and during the 
authorization hearings and acted to add 
a total of $15,500,000. In the commit- 
tee’s view passive heating and cooling 
and industrial process heat deserve the 
top priority. The delay in recognizing 
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the potential of these applications has 
left a considerable investment and de- 
velopment momentum in danger. The 
committee recognizes that active cool- 
ing systems for buildings are in the com- 
ponent and prototype development stage 
despite the many prototype systems that 
have been incorporated into demonstra- 
tion buildings. All too often such demon- 
strations have indicated the present high 
cost of systems presently commercially 
available and the clear need for further 
systems development activities to de- 
velop lower cost approaches to active 
solar hot water and space heating. 

The committee added $7.0 million to 
allow R. & D. to continue but at a reduced 
pace compared with prior years. This in- 
crease will permit final assembly and 
field testing work on eight systems which 
would not otherwise have proceeded in 
fiscal year 1980. The systems mentioned 
during full markup are as follows: Two 
3-ton residential cooling systems, three 
75-ton industrial cooling systems and 
three 25-ton commercial building sys- 
tems. This action will preserve the tech- 
nology already developed with $20.0 mil- 
lion of prior year expenditure. 

The committee added $3.5 million to 
accelerate hybrid passive-active systems 
according to the national plan for passive 
solar systems. 

The committee also added $2 million 
to advance the field testing of solar- 
assisted heat pumps with emphasis on 
the solar components. Improved perform- 
ance which is the goal of design revi- 
sion, and field testing will speed commer- 
cial market introduction. Thirteen sys- 
tems designs are ready for field testing; 
the committee’s addition will allow all to 
move into field testing. 

The committee also added $3 million to 
meet the urgent need for component 
cost reductions and performance im- 
provements and to identify the technical 
and cost problems associated with solar 
system components. 

The committee also reviewed the out- 
come of the solar buildings demonstra- 
tions program which were pursued under 
the mandate of the Solar Heating and 
Cooling Demonstration Act of 1974. To 
date, the results of the demonstration 
have been mixed. Both highly successful 
systems performance and disappointing 
engineering and institutional practices 
have been demonstrated. 

The committee desires that the lessons 
learned during equipment design, manu- 
facture and installation for these proj- 
ects are not lost through abrupt program 
termination. The committee added $4.5 
million to the authorization request for 
fiscal year 1980 is to provide manufac- 
turers and building contractors the op- 
portunity to modify systems components 
which have been installed in demonstra- 
tion buildings. Such actions should yield 
improved solar systems and enhance the 
performance of many demonstration 
buildings. 

Further, the committee extended the 
Solar Heating and Cooling Demonstra- 
tion Act of 1974 for 1 year. This will en- 
able the Department of Energy to con- 
tinue work on combined heating and 
cooling systems to bring the Depart- 
ment’s efforts on competitive combined 
systems closer to realization. 
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A rational energy future for this coun- 
try will also depend upon innovative de- 
velopments in solar thermal collectors, 
solar electric technologies, including ad- 
vances in photovoltaics and storage sys- 
tems, as well as the use of the resources 
available in the wind and ocean. Further, 
we must pay careful attention to the use 
of the nation’s biological resources of 
energy as well. In examining the Depart- 
ment of Energy’s solar technology pro- 
grams, the committee paid careful at- 
tention to certain areas. In the case of 
solar thermal systems, which utilize 
lenses or mirrors to focus sunlight onto 
receivers, which produce high tempera- 
ture heat for conversion to electricity or 
mechanical power, the Committtee acted 
modestly. It incerased the authorization 
by $900,000 for completion of phase I 
and initiation of phase II of the Crosby- 
ton Solar Power Project, which consists 
of a 65-foot diameter fixed spherical 
bowl solar concentrator. This project not 
only explores a novel solar concept but 
also could provide 5 megawatts of elec- 
tric power to a municipal system as well 
as powering irrigation systems at its 
location. 

Last year the Congress overwhelmingly 
passed into law the Solar Photovoltaic 
Energy Research Development and Dem- 
onstration Act of 1978 (P.L. 95-590). 
This law which was authored by Con- 
gressmen Mike McCormack of Washing- 
ton and Barry M. GOLDWATER, JR., of 
California, established an aggressive $1.5 
billion 10-year program to develop low 
cost photovoltaic systems and to utilize 
these systems in a gradually increasing 
scale to develop a strong competitive 
photovoltaic industry. The photovoltaic 
program that was presented to the com- 
mittee by DOE in the fiscal year 1980 
budget was not consistent with the con- 
gressional intent as called for by the 
legislation. The photovoltaic budget pre- 
sented to us contained an aggressive re- 
search and development effort for ad- 
vanced photovoltaic materials which 
have the potential of major cost reduc- 
tions in the long term. However, there 
was no clear commitment by the admin- 
istration to develop and utilize the pho- 
tovoltaic technologies presently being 
pursued by the photovoltaic industry. 
There are a wide variety of applications 
where photovoltaic systems are presently 
cost effective, and with the cost reduc- 
tions that are likely with refinements 
and mass production of the present tech- 
nology a strong industry can be estab- 
lished. This integrated program ap- 
proach of aggressive advanced material 
R. & D. coupled with the full develop- 
ment and utilization of the present pho- 
tovoltaic technology will most optimally 
hasten the day when photovoltaics will 
significantly contribute to this Nation's 
energy needs. 

It was in this light that the committee 
reviewed the DOE photovoltaic program 
budget request. The actions taken by the 
Committee on this program are in the 
area of near term photovoltaic tech- 
nology development and utilization. 

The Committee’s action on the solar 
photovoltaics program was to increase 
the administration's request by $25 mil- 
lion; $20 million of this increase in fund- 
ing is for the test and applications ele- 
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ment of the program to fund the com- 
pletion of additional first-cycle photo- 
voltaic flat plate and concentrator ex- 
periments. This increase restores the 
funding that was originally planned for 
this activity, but had been diverted by 
DOE to fund several unsolicited pro- 
posals and international photovoltaic 
projects. The additional experiments 
that will be completed through construc- 
tion will provide valuable data on: First 
the systems integration of photovoltaics 
in the private sector; second, the actual 
balance of systems requirements and 
costs; third, the reliability of photovol- 
taic systems; and fourth, their public 
acceptance in these high-visibility ex- 
periments. This level of procurement in 
the test and applications area will also 
assist in creating a marketplace for in- 
troduction of photovoltaics recom- 
mended in recent studies by Westing- 
house, General Electric, Texas Instru- 
ments, MIT, and industry. 

The remaining $5 million of the in- 
crease is earmarked for the low-cost 
Silicon array (LSA) project, managed 
by the Jet Propulsion Laboratory. The 
LSA project is developing the production 
technology necessary for all the steps 
in the production process for photovol- 
taic arrays. This increase will permit the 
scaling up of promising production tech- 
nologies which have been proven tech- 
nically feasible in laboratory-scale proc- 
essing units and will keep the project on 
schedule for attaining its cost reduction 
oe of 50 cents per peak watt (Wp) in 
1986. 

The committee has taken special care 
with the wind program, because it rep- 
resents the renewable resource, which 
could make the largest energy impact 
in the least amount of time. The com- 
mittee added a total of $8,400,000 to the 
program, the total figure consists of both 
increases and decreases; the increases 
total $15.4 million and the decreases 
amount to $7 million. In the near to mid- 
term, wind technology is limited by the 
lack of reliable storage systems, How- 
ever, like these other technologies, wind 
turbines offer a significant opportunity 
for saving oil reducing our dependence 
on oil imports. One of the most attrac- 
tive markets for the use of wind tur- 
bines will be for dispersed utility 
applications. 

To encourage this application the 
committee added $4 million for a fourth 
MOD-2 wind turbine, which would be 
integrated with three other machines at 
a single site. This would provide a 10 
megawatt station to yield data on prob- 
lems associated with both a multi-wind 
turbine unit as well as the interface with 
a utility grid. In addition, such a con- 
figuration would provide the program 
with a unit that is more consistent with 
utility needs and would more easily com- 
pare to other solar electric technologies, 
which are aimed at the same utility 
market. 

In addition to this demonstration 
effort the committee added $10 million 
to support a parallel design and devel- 
opment effort leading to the testing of 
two prototypes for the MOD-3 mega- 
watt scale wind turbines. This would 
allow two contract teams to be involved 
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in the development work, which would 
offer a reduction in the cost of power 
that would significantly broaden the 
utility and direct-site markets for wind 
energy systems. 

Finally, the committee added $1,400,- 
000 to accelerate the wind resources 
assessment efforts, which could provide 
additional detailed assessments of re- 
gions of the country where there is be- 
lieved to be high wind energy potential. 

The reductions of $7 million were 
taken from three wind program activi- 
ties. The committee reduced the author- 
ization for the field testing of small wind 
machines by $4 million, having observed 
that the Department of Energy appears 
to have evolved an overly lavish and 
costly program to field test small wind 
machines. The testing program should 
be targeted on several promising high 
wind resource utility areas, instead of 
the Department's present approach of 
testing two machines per State and U.S. 
territories. This would allow the exami- 
nation of the effects of significant con- 
centrations of wind energy being added 
to a local utility grid, rather than the 
DOE plan which would result in limited 
useful information on small wind ma- 
chine interface with utilities. The com- 
mittee also reduced the technology de- 
velopment programs and innovative 
concepts programs. 

The fossil energy research and devel- 
opment program in the Department of 
Energy is one of its largest. This is ap- 
propriate given the important role that 
our fossil resources must play in the 
coming years. The lion’s share of this 
$786,642,000 authorized by the commit- 
tee goes to the coal research and devel- 
opment program. A smaller share goes 
to the oil and gas programs. 

In large part, this arises because there 
is significant industrial participation and 
willing investment in the areas of en- 
hanced oil and gas recovery. The appro- 
priate government role in these areas is 
being carefully assessed by the Depart- 
ment as well as the committee. The com- 
mittee’s major action in this area was to 
add $5.5 million for enhanced gas re- 
covery program to support improved re- 
source characterization of what may be 
abundant gas reserves in the Western 
Tight Sands and the Eastern Devonian 
Shales. 

The committee placed great stress on 
the coal program, the committee added a 
total of $33,500,000 to the coal program. 
This addition represents a combination 
of specific increases and decreases. The 
major decreases represent construction 
projects, such as the high Btu pipeline 
demonstration plant. The requested au- 
thorization for this project would have 
been in excess of the required appropria- 
tions. The committee decreased the re- 
quested authorization for this project 
by $27 million, which will not affect the 
requested appropriation. 

Another example of a decrease was $10 
million for the low-medium Btu fuel/ 
gas small industrial demonstration proj- 
ect, which the Department of Energy 
has decided will not continue, since the 
budget request was submitted. Other 
programs were cut because it was the 
committee’s judgment that they were 
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not sufficiently promising, or that they 
were accelerated in excess of the Depart- 
ment’s ability to manage them or that 
the Federal role in the programs has not 
been sufficiently demonstrated. 

For example, in the area of chemical 
coal cleaning the committee decreased 
the program by $2 million, since there 
is not yet any clear indication that 
chemical coal cleaning will be econom- 
ically competitive with other methods 
of coal preparation. In the area of 
advanced environmental control tech- 
nology, the committee decreased the 
budget for lime/limestone reliability by 
$5 million, since the program addresses 
currently available technology whose im- 
provement should be addressed directly 
by the utilities. 

The committee’s positive actions on 
the coal program reflect its views on the 
two major strategic goals of coal utiliza- 
tion. The coal program should be di- 
rected toward two goals: First, the use 
of coal for the clean and efficient produc- 
tion of electric power and second, the 
conversion of coal to synthetic liquids 
and gases as substitutes for those mar- 
kets which currently use imported oil. 

In its authorization hearings, the com- 
mittee received testimony from the De- 
partment of Energy stating that the 
major thrust of the fossil program for 
fiscal year 1980 was to be the direct com- 
bustion coal. This strategic emphasis was 
refiected in new programs and increased 
efforts in the combustion systems area 
and the advanced environmental control 
technology programs. The committee 
agrees with the importance attached to 
these areas, but the committee feels 
strongly that the emphasis should noi 
simply be on combustion but rather on 
the use of the coal for electric power pro- 
duction and to some extent for industrial 
process heating. 

The major use of coal for the next 25 
years will be the environmentally ac- 
ceptable production of electric power. 
This can be carried out either in a cen- 
tralized or decentralized fashion with or 
without cogenerating capabilities for 
process heat. The Department has a 
number of technologies in addition to 
combustion technologies and post-com- 
bustion and cleanup technologies, which 
belong in such an overall strategy. 
These include gasifier combined cycle 
systerns with present-day turbines and 
later with advanced high-temperature 
turbines; fuel cells also offer the option 
of decentralized use and/or cogeneration. 
The MHD technology is also an option 
for the production of electric power gen- 
eration. 

The committee added $2 million for 
the Department to develop an integrated 
program management plan and tech- 
nical implementation plan to establish 
departmental priorities and criteria for 
the various technologies for the produc- 
tion of electric power. In addition to this 
overall strategic plan, which must be 
developed the committee added $3 mil- 
lion for the MHD program, which will 
permit the integrated operation of a pro- 
totype MHD combustor with the cur- 
rently available MHD channel. This will 
permit experience to be gained before 
the installation of the 50 megawatt com- 
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bustor and channel at the Component 
Development and Integration Facility at 
Butte, Mont. 

The committee also added $9 million 
for the development of fuel cells for util- 
ity applications as well as advanced de- 
velopment for the on-site cogenerating 
fuel cell. The committee also increased 
the thermionics program by $4,500,000 to 
continue the work on this advanced coal- 
fired electric power generating tech- 
nology. Within the gasification program, 
the committee redirected $7 million for 
entrained bed gasification technology; 
the intent of this increase was to provide 
a gasifier that could be used in combina- 
tion with a gas turbine/steam turbine 
combined cycle generating system for 
electric power production. 

The committee is also dramatically 
aware of the need to use the Nation’s 
coal resources to provide synthetic sub- 
stitute liquids and gases. This need is 
twofold: First, alternative fuels may re- 
place substantial amounts of imported 
oil which have put our national economy 
in jeopardy and second, defense require- 
ments will need assurance of sufficient 
domestically controllable resources to 
fuel our defense mobility forces which 
may otherwise be in a perilous situation. 

Major initiatives which the committee 
took in the coal area added a total of 
$54 million for both the SRC-I and SRC- 
II demonstration projects. The demon- 
stration of these coal conversion tech- 
nologies will help to establish the infra- 
structure necessary to utilize coal for 
synthetic fuels. Ultimately they will lead 
to the development and utilization of 
technologies that will not only provide 
clean fuels for our electrical and gas 
utilities, but will also provide a model for 
those technologies producing fuels that 
will directly impact our transportation 
sector, the major consumer of our pe- 
troleum supplies. 

Another area in the synthetic fuels 
production technologies, which the com- 
mittee chose to emphasize was peat gasi- 
fication. The Nation has approximately 
1,400 quads of energy stored in its peat 
resources. However, peat is located often 
in areas where there is not a lot of energy 
utilization; for example, in Alaska there 
are 700 quads of peat alone. To utilize 
this resource on a national basis requires 
the conversion of peat into an easily 
transportable fuel. Thus, gasification of 
the highly reactive peat to methane 
would allow it to be shipped in our con- 
ventional gas pipelines. Thus, the com- 
mittee added $6,700,000 to continue the 
development of peat gasification tech- 
nology. 

I have tried here to hit the highlights 
of the committee’s actions in the con- 
servation, solar, and fossil areas. I have 
tried to give you a sense of the approach 
which the committee took and which I 
believe in with respect to these tech- 
nologies. I would like to note in closing 
our close cooperation with the Interior 
and Energy and Water Development 
Subcommittees of the Appropriations 
Committee. I wish to thank my col- 
leagues, ToM BEVILL and Sw YATES, 
whose time and attention are very much 
appreciated. Finally, I would like to ac- 
knowledge the many hours of thought 


July 26, 1979 


and work which my fellow members of 
the Science and Technology Committee 
and our excellent staff put into the for- 
mulation of this legislation. I hope that 
our colleagues here today will carefully 
consider this bill and vote for it over- 
whelmingly. 

Mr. WYDLER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. WINN). 

Mr. WINN. Mr. Chairman, I rise in 
support of the bill H.R. 3000, authorizing 
appropriations for the Department of 
Energy for fiscal year 1980 as reported 
from the Science and Technology Com- 
mittee, and urge my colleagues to sup- 
port this legislation. I must admit that 
the bill before us is not perfect, but it is 
imperative that Congress pass a DOE 
authorization bill this year because we 
were unable to pass one last year. It is 
necessary that the Department be guided 
by congressional intent on its overall 
program. 

We are all aware that the Speaker has 
called for the 96th Congress to empha- 
size the oversight functions of the legis- 
lative branch. In keeping with the role 
of the “oversight Congress,” we should 
avoid becoming too picky in considering 
the Department's program as laid out in 
this authorization bill, and should re- 
member that all of the energy subcom- 
mittees in the House have committed 
themselves to close scrutiny of the opera- 
tions of the departments under the DOE 
budget for fiscal 1980. It would therefore 
seem advisable to pass this authorization 
bill as promptly as possible and to fine- 
tune the DOE program through the fiscal 
year 1981 authorization after a year of 
intensive oversight of the Department by 
all relevant subcommittees. 

This oversight should by no means be 
unfocused or undirected. One of the pri- 
mary areas for consideration should be 
the management problems at DOE, about 
which I am greatly concerned. In the 
R. & D. area, Congress should emphasize 
the balancing of research efforts so that 
most of the appropriated funds are dedi- 
cated to programs dealing with energy 
sources from which we will be obtaining 
most of our energy in the medium range 
and long-term future. We should look 
specifically at our projected needs for 
electricity, residential and commercial 
heating and cooling, and transportation 
fuels, and plan our legislative program 
accordingly. This means that Congress 
should avoid the temptation of devoting 
our money and effort to popular techno- 
logical fads and other marginal energy 
sources. 

I regret to say that this standard was 
not rigidly adhered to in this year’s DOE 
budget, and that disproportionate 
amounts of money were appropriated for 
certain programs which involve impor- 
tant technologies that are politically at- 
tractive but not our most promising 
energy technologies of the future. For 
instance, I note that research in the field 
of ground-based solar energy accounted 
for $864 million. I am in favor of mean- 
ingful development of solar energy to 
take care of its fair share of our energy 
problems, but I do not fee] it is a panacea, 
and the usefulness of ground-based solar 
energy as an electricity source is partic- 
ularly overrated. 
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On the other hand, there are energy 
technologies which have not, unfortu- 
nately, been emphasized in the past but 
which are now gaining well-deserved at- 
tention, particularly from the Science 
and Technclogy Committee. For example, 
I am quite pleased that our committee 
voted to increase the authorization for 
development of biomass energy from $42 
to $57 million. I was also glad to see the 
formation of the National Alcohol Fuels 
Commission, which will explore the 
energy potential of gasohol. Although 
the contribution of alcohol fuels in the 
mid-1980’s is not likely to be substantial, 
DOE reports that “they represent an im- 
portant energy component and building 
block for the longer term.” In addition, 
this impact in particular regions may be 
quite significant—much greater, in fact, 
than national figures would suggest. 

In summary, I would ask at this time 
that Congress leave the more picayune 
details of the Department of Energy to 
subcommittee oversight and move with a 
sense of urgency to get the fiscal year 
1980 DOE authorization signed into law. 

Mr. WYDLER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Wisconsin (Mr. ROTH). 

Mr. ROTH. Mr. Chairman, I would 
like to compliment the chairman of our 
Committee on Science and Technology, 
the gentleman from Florida (Mr. 
Fuqua), and also the subcommittee 
chairman, the gentleman from Washing- 
ton, (Mr, McCormack), who has done an 
outstanding job; and our minority 
leader, the gentleman from New York 
(Mr. WypLER), for their vision and their 
dedication. 

I know of no Members in the House 
who work harder than they do, and I 
think the House can recognize their 
contribution. 

Mr. Chairman, the debate on H.R. 3000 
is far greater than the question of simply 
appropriating funds for the Department 
of Energy. It is far greater than a debate 
of whether or not the benefits of the bill 
outweigh the unjustified increases in 
spending for more regulatory functions 
within the Deartment. 

Today, we decide whether we as a 
Congress assembled, and we as a nation 
are willing to look at the 21st century. 
Today, we decide whether or not we 
believe enough in the quality of life to 
invest in some efforts to maintain it for 
our future generations. 

We who live in the great Badger State 
often live by what we proudly call “the 
Wisconsin tradition.” Simply defined, 
the “Wisconsin tradition” is a belief in 
the future that justifies an investment 
today. 

Wisconsin is a State almost totally 
energy dependent. Yet, we are also a 
people who strive to build and maintain a 
quality of life. We believe in education. 
We believe in technology. And we are 
willing to combine the two with govern- 
ment and private dollars to accomplish 
our goal. 

One such example is energy. Today 
Wisconsin receives over 33 percent of its 
energy from nuclear power. We have 
found that this new technology in energy 
production can blend with our farm- 
lands and industrial parks for the good of 
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all. We have found that most citizens 
have come to recognize the joint part- 
nership required for a better life. 

In H.R. 3000, we invest over $6 billion 
in energy research and production. We 
do so because we believe Americans want 
energy, and they want a quality of life. 
Today, we invest the majority of those 
funds, almost $3 billion in nuclear 
research and development. Today, we 
show the country and the world that we 
believe nuclear power can and will be a 
viable source of our energy. Today, we 
bring the Wisconsin tradition to the U.S. 
House of Representatives. 

Mr. WYDLER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. FISH). 

Mr. FISH. Mr. Chairman, I rise in sup- 
port of the bill H.R. 3000, authorizing 
appropriations for the Department of 
Energy for fiscal year 1980, but in oppo- 
sition to the decision of the Committee 
on Science and Technology to provide 
funds for the Clinch River breeder re- 
actor for yet another year. My feeling is 
that if we should decide to spend the 
amount of money authorized for this 
project, it would be far more beneficial 
to our Nation to invest this money in the 
development of other alternative energy 
resources. 

BACKGROUND 

We are facing perhaps one of the most 
serious crises ever to confront our Nation. 
Our Nation’s inability and unwillingness 
to face the energy issues squarely and to 
take drastic action in the last 5 years 
have now come to haunt us. This energy 
crisis has drained the financial strength 
of our country and now seriously threat- 
ens our national security. I fear that our 
current trends which have new led us 
to import almost half of our daily con- 
sumption of petroleum could soon have 
serious repercussions on our military pos- 
ture. Guaranteed access to an insured 
supply of energy is essential to insure our 
national defense. 

Our Nation has only recently awak- 
ened to our pressing energy problems. 
The long lines at the gasoline stations 
and the dramatic increases in the price 
of gasoline have made us painfully aware 
of their seriousness. Developments in 
Iran, Saudi Arabia, and elsewhere, as 
well as the crude oil price increases re- 
cently passed by the OPEC cartel, have 
served notice that our Nation can no 
longer afford to be as dependent on for- 
eign supplies of oil. As we have seen, 
OPEC prices will continue to increase, 
and we will spend more than $60 billion 
this year for foreign crude oil and crude 
oil supplies, a staggering blow to our bal- 
ance of trade position. 

These events have made it imperative 
that we press forward with the develop- 
ment of our domestic energy resources, 
particularly solar and fossil. We must 
now take advantage of the potential bil- 
lions of barrels of oil shale, tar sands and 
heavy oil deposits, and the vast. abun- 
dance of coal reserves which lie in our 
country. The question has become not 
whether we will need to develop our al- 
ternative energy resources, but instead, 
when will they be needed. If they are not 
developed in a timely fashion, I am 
afraid that our Nation may suffer a se- 
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vere economic and political crisis by the 
late 1980’s or early 1990's. 

Those of us who have frequently urged 
a commitment to solar, are pleased to see 
the President establish a national goal 
of deriving 20 percent of the Nation’s 
energy needs from the Sun by the year 
2000. To attain this goal or better will 
require funding levels which parallel the 
historical attention which has been 
heaped on the nuclear industry. Solar 
energy offers us a virtually inexhaustible 
energy source that can be developed in 
a manner consistent with our environ- 
mental goals. In fact, it might just be 
the deciding factor in whether we can 
truly ever become energy independent. 

In the near term, we have now recog- 
nized that conservation offers us the 
most promising potential to reduce our 
vulnerability to uncertain foreign oil 
supplies, and to help us meet our future 
energy demands. The myth that energy 
conservation may lead to a reduced 
standard of living and unemployment 
must be laid to rest. 

In recent reports, the Council on En- 
vironmental Quality and the Harvard 
Business School Study clearly point out 
the numerous benefits that could be ob- 
tained from existing and additional con- 
servation measures. I am hopeful that 
the bill before us now will help us ac- 
celerate the development of more energy- 
efficient technologies that will allow us 
to take advantage of these benefits. 

It is against this background that we 
must consider H.R. 3000, the legislation 
which authorizes funding for the De- 
partment of Energy, and in particular, 
for its research, development and dem- 
onstration programs. This legislation 
contains many essential elements that 
must be passed if we are to ever become 
energy independent. After much effort 
and careful review of the administra- 
tion’s request, the Committee on Science 
and Technology has structured a piece 
of legislation which will give our energy 
programs the momentum they need to 
help us accelerate the development of 
our inexhaustible energy resources. 

I am pleased to see that our committee 
is reporting a bill which, for the second 
year in a row, authorizes more dollars on 
nonnuclear research and development 
than it does on nuclear fission research 
and development. I wholeheartedly sup- 
port this trend. Our past governmental 
policies haye made it much more difficult 
for solar and renewable resource tech- 
nologies to compete. I am hopeful that 
this new trend of enhanced funding of 
solar energy and other alternative tech- 
nologies will help these technologies be- 
come competitive with nuclear fission 
technologies, and allow us to reap the 
enormous benefits which they have to 
offer. In this regard, I have recently in- 
troduced a resolution to encourage the 
President to develop an accelerated 
conservation and alternative energy 
program. 

Before discussing the specifics of the 
bill, I would like to compliment the dis- 
tinguished chairman of our committee, 
the gentleman from Florida (Mr. 
Fuqua), the ranking mincrity member 
of our committee, the gentleman from 
New York (Mr. WYDLER), and the chair- 
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man of our subcommittee (Mr. OTTIN- 
GER) for their fine leadership in bringing 
this bill to the floor. They have worked 
many long and hard hours on this bill, 
and they should be commended for their 
efforts. As a result of their hard work, 
I am confident that we have structured 
a well-balanced, aggressive program that 
will allow us to effectively accelerate the 
development of our energy resources. 
SOLAR, BIOMASS, FOSSIL, AND CONSERVATION, 
PROGRAMS 

As to the specific features of the bill, 
the committee has added over $24 million 
for the solar technology and applications 
programs, with significant increases in 
solar systems development and the solar 
photovoltaics program. These changes 
will help the Department of Energy have 
a more balanced and effective solar pro- 
gram, both for dispersed and central 
applications. 

In biomass, our committee has author- 
ized over $57 million for the fuels from 
biomass program. Of this amount, close 
to $25 million is devoted specifically to 
alcohol fuels activities. These fuels show 
much promise for providing a portion of 
our energy needs in the transportation 
sector. With these funds, I hope that the 
Department of Energy will place the em- 
phasis on the biomass program that it 
deserves. 

In the fossil program, the committee 
authorized over $805 million for fossil 
energy research, development, and dem- 
onstration, and resource applications, an 
increase of $41 million over the admin- 
istration’s budget request. I was partic- 
ularly pleased that the committee has 
added over $45 million for the two sol- 
vent refined coal (SRC) demonstration 
projects. The SRC program shows much 
promise for allowing us to utilize our 
enormous coal resources in an efficient 
and environmentally acceptable man- 
ner. These two projects can provide us 
with the needed information for deter- 
mining investment costs for commercial- 
sized plants using the SRC process. 

In the conservation area, the commit- 
tee has authorized a total of $437 mil- 
lion, a dramatic increase of approxi- 
mately $102 million over the administra- 
tion’s budget request. As I stated earlier, 
our Nation has much to gain from ac- 
celerated conservation measures and 
these increases will help us to sooner 
reap these benefits. Of particular im- 
portance is the municipal waste-to-en- 
ergy program, which offers the potential 
for making fuel out of waste materials 
that would otherwise be discarded, and 
at the same time helping us solve our 
disposal problems, The committee has 
authorized an additional $19 million for 
the financial support effort, with $5 mil- 
lion specifically earmarked for construc- 
tion activities, and an additional $10 
million for loan guarantees to construct 
municipal waste-to-energy demonstra- 
tion facilities. Without this funding, Iam 
afraid that municipalities will not press 
forward at the present time with the 
construction of these facilities. 

OTHER ENERGY PROGRAMS 

The committee has authorized many 
other energy programs which I believe 
are of particular significance. For fiscal 
year 1980, the committee has authorized 
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$8 million for small-scale hydroelectric 
power research, development, and dem- 
onstration activities. In addition, $10 
million is provided for loans for studies to 
determine the feasibility of undertaking 
small hydroelectric power projects at ex- 
isting dams. The committee has added 
$9.7 million to expedite development and 
bring down costs of underground trans- 
mission cables and high voltage d.c. 
cables for the transmission of electricity 
from powerplants. An additional $8 mil- 
lion will also be spent for expanded work 
on the possible environmental effects of 
the electric fields associated with high 
voltage overhead transmission lines in 
New York and other States. 
CLINCH RIVER 

Mr. Chairman, I would like to go on 
record as opposing the funding provided 
by the committee for the Clinch River 
breeder reactor project. I believe that it 
would be unwise at this time to authorize 
$183.8 million for Clinch River in light of 
the President's intent to terminate the 
project. 

We have visited the Clinch River 
breeder reactor issue many times before. 
The pros and cons are well known. The 
proliferation risks, enormous costs, en- 
vironmental concerns, and safety prob- 
lems with this project have been outlined 
in detail, and I do not think it is neces- 
sary to discuss these problems in detail 
again. 

I believe that the Committee on 
Science and Technology has made a tac- 
tical error in not terminating this proj- 
ect. The need to get an authorization 
bill enacted into law is even more press- 
ing than ever. On numerous occasions, 
the President has stated his intent to 
veto an authorization bill that contained 
funding for Clinch River, and has instead 
offered a compromise to strengthen the 
breeder base research and development 
program. This compromise will provide 
for a stronger breeder program, which 
will, in fact, enhance the program by 
allowing for a more rational design. The 
fact that an authorization was not passed 
into law last year is clear evidence of 
what will happen again this year if we 
continue to insist on authorizing Clinch 
River. 

Mr. Chairman, Clinch River was origi- 
nally authorized as a crash project in 
response to our diminishing supply of 
uranium. Utilities, however, have en- 
countered numerous licensing difficulties 
for new nuclear plants, causing the can- 
cellation of many of these plants, result- 
ing in a corresponding reduced use of 
uranium. Preliminary reports from the 
NURE program have indicated that our 
domestic uranium resources are larger 
than we originally thought. Thus, the 
original breeder demonstration sched- 
ule no longer makes economic or tech- 
nical sense. The Clinch River project is 
now an anachronism and should be 
treated as such. 

After 9 years, ground has not been 
broken on the project, and we have no 
right to expect ground to be broken while 
Jimmy Carter remains our President, be 
it 2 or 6 years, and restarting the licens- 
ing will take even more time. Key em- 
ployees working on the project have been 
leaving, which is to be expected. We 
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cannot expect highly skilled and moti- 
vated individuals at the peak of their 
careers to stick to a project that is in- 
definitely stuck in the mud. We clearly 
continue to be in a no-win situation. 
We cannot afford to wait any longer to 
cut our losses. 

Mr. Chairman, let us face the energy 
future, stop living in the past, and push 
ahead with an aggressive energy research 
package that the President can live with. 

Mr. FUQUA. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. BAILEY). 

Mr. BAILEY. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from New York (Mr. 
WYDLER) and the gentleman from 
Washington (Mr. McCormack) especi- 
ally as they pertain to support for the 
Clinch River project. 

Mr. FUQUA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. RIT- 
TER) , a Member of the committee. 

Mr. RITTER. Mr. Chairman, I think 
the American people have an opportu- 
nity here, through the judicious actions 
of their Representatives on the Commit- 
tee on Science and Technology, to move 
ahead and solve some of our energy 
problems. The considerations of the 
Committee are well deliberate and 
oriented toward practical solutions. 

I urge the support of my colleagues for 
H.R. 3000 and its substitute H.R. 4839 
to provide the United States with an en- 
ergy future that is real, not blue sky. 

Mr. FUQUA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. GoLD- 
WATER). 

Mr. GOLDWATER. Mr. Chairman, I 
rise in support of the DOE authorization 
bill for fiscal year 1980. It is doubtful 
whether the energy situation in the 
United States has ever been more critical 
than it has been so far this summer, and 
shortages could very possibly get even 
worse. Gasoline lines are the most strik- 
ing signs of the makeshift, improvised 
and impractical energy policy which the 
United States has had in recent years, 
and which the Carter administration has 
done nothing to improve. It is ridiculous 
for a world power such as the United 
States to allow itself to remain enslaved 
by OPEC. This bill is an admirable at- 
tempt to deal with our problem in a ra- 
tional and progressive fashion and judi- 
ciously utilize our resources on a short 
and long-term basis. I have comments to 
make about several sections of the bill. 

I would first like to discuss the need for 
this country to develop its geothermal 
energy resources. They are found in at 
least 37 States, and in especially large 
quantities in California. I support the 
combined efforts of Federal, State, and 
local governments to turn the promise of 
geothermal energy into reality. I also 
agree with the action by the Science and 
Technology Committee to add to the 
DOE request $4 million for design studies 
and procurement of long-lead materials 
for a second 50 megawatt demonstration 
plant, which I think is necessary to as- 
sure the effectiveness of a binary cycle 
energy conversion system. I feel that we 
should insist that this plant be funded, 
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even if it means a confrontation with the 
administration. 

The issue on which my views are fur- 
thest from the administration position, 
however, is the Clinch River breeder 
reactor. Frankly, I am amazed that we 
cannot arrive at a middle ground on the 
breeder question. As the administration 
continues its ill-considered policy, other 
nations are leaving us far behind in de- 
veloping this valuable technology and our 
energy situation is becoming more and 
more crucial. Our committee has voted to 
continue this project and study prospects 
for future breeders, and I heartily en- 
dorse this action. 

I am also pleased to note that the com- 
mittee authorized $10.5 million to be 
spent in fiscal year 1980 at the Barnwell 
Nuclear Fuel Plant in South Carolina, 
with $10 million going to the ongoing re- 
search program and the other half mil- 
lion to conceptual engineering studies. 
DOE did not request any funds this year 
for this project, for which about $16 mil- 
lion was appropriated in fiscal year 1979. 
I feel that the committee is following the 
proper course in keeping the reprocessing 
option open. 

All of this is not to say that nuclear 
energy is the only remedy available to 
us. Other technologies have great poten- 
tial and our committee has made appro- 
priate recommendations as to the fund- 
ing of these projects. One of these in- 
volves the innovative method of coal 
gasification, converting abundant coal 
supplies to replace dwindling natural 
gas supplies. Of particular interest to me 
is the development of the molten salt 
gasification process. The Science and 
Technology Committee wisely added $4 
million to explore the production of me- 
dium Btu gas with this process. For ex- 
ample, the use of this method allows the 
gasification of a wide variety of coals 
with a high purity product gas, and it 
makes possible other uses besides gasi- 
fication. For example, the transforma- 
tion of nuclear waste into a more com- 
pact and easily disposable waste form. 
This is high-leverage research and de- 
velopment funding. 

Coal liquefaction and biomass are 
other technologies which are intended 
to use abundant materials such as coal 
and alcohol to replace or supplement 
scarce resources such as gasoline. Any- 
one who has waited in 90 degree heat in 
a gasoline line knows the necessity of 
researching and developing alternative 
fuels, and our committee has agreed. It 
has recommended an expenditure of $51 
million more than DOE requested for 
coal liquefaction, and has concurred 
with DOE on an expenditure of almost 
$58 million for biomass development. 
The economics of these energy sources 
are presently uncertain, but their poten- 
tial is unquestioned, and further re- 
search must be done. 

The technology which I would like to 
discuss in concluding my remarks is one 
about which I have always been opti- 
mistic: solar energy. I am interested in 
seeing further research and development 
of both central station and distributive 
applications of solar power, and both 
fields are adequately funded in this bill. 
Central station systems are exemplified 
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by the pilot central receiver plant under 
construction near Barstow, Calif., which 
is to be tied in with a fossil field electric 
plant already existing nearby. This com- 
plex will utilize the approach known as 
solar retrofit repowering, in which a fos- 
sil-field plant is provided with a supple- 
mentary solar fixed energy source. Pho- 
tovoltaic solar cells, on the other hand, 
are examples of distributive solar appli- 
cations, and I am pleased that the com- 
mittee has authorized $25 million more 
for this project than DOE requested. 
Photovoltaic solar cells directly convert 
sunlight into electricity, and comprise 
a technology worthy of much long- 
range consideration and deserving of the 
money which the committee recom- 
mended. 

Mr. Chairman, this is a good bill, and 
our committee has done a fine job in pre- 
paring it for consideration. I recommend 
its passage. 

Mr. FUQUA. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Ten- 
nessee (Mrs. BouquarD) a very distin- 
guished member of the committee. 

Mrs. BOUQUARD. Mr. Chairman, al- 
though there are some points of disagree- 
ment on specific projects contained in 
this legislation, I want to take this oppor- 
tunity to commend my chairman for the 
effort that he has put forth to bring to 
the House floor a bill which is truly re- 
sponsive to the energy needs of this 
Nation. Chairman Fuqua has worked 
diligently to solve a number of jurisdic- 
tional disputes associated with this 
measure. 

I cannot recall a single instance dur- 
ing the consideration of the bill where 
he did not make every effort to be fair 
and evenhanded in his treatment of the 
issues involved. I want to express my 
appreciation to him. Mr. WYDLER, the 
ranking minority member of the commit- 
tee, has also distinguished himself in the 
contribution that he has made to this 
legislation. I also want to express my 
appreciation to the committee staff for 
the assistance they have given to the 
members in the preparation of the bill 
and the committee report. My friend and 
esteemed subcommittee chairman from 
Washington, Mr. McCormack, has de- 
voted an enormous amount of time and 
effort and expertise to bringing the best 
possible piece of legislation to the House 
floor. This body should be grateful to 
these individuals for the job they have 
done. 

Mr. Chairman, earlier this year Presi- 
dent Carter called for an emergency pro- 
gram which stressed both long and short 
term needs. This bill amply meets the 
requirements set down by the adminis- 
tration. The President defined our long 
term energy program to include solar- 
photovoltaic, fusion, and advanced fis- 
sion breeder reactors. This bill carefully 
addresses each of these areas. This bill 
merits the strong and active support of 
this House. This bill is an excellent one 
and I hope it can enjoy overwhelming 
support. We have made a conscious ef- 
fort to accelerate the development of 
those programs which are capable of 
meeting energy needs in the near future, 
and we have supported reasonable and 
prudent funding levels for those pro- 
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grams which will yield energy only in the 
more distant future. 

This bill strongly supports the rapid 
development of solar power. We have, in 
anticipation of the President's emphasis 
on synthetic fuels pushed for further de- 
velopment of coal, and improved conser- 
vation technology. And we have con- 
tinued to support the orderly develop- 
ment of nuclear power. 

There are a number of areas in this 
bill which are deserving of special com- 
ment, I was especially pleased with the 
attention given by the committee to the 
development of fusion power, and the 
emphasis on improvement of our uran- 
ium enrichment policy. But I am equally 
proud of the budget conscious attitude 
displayed by the committee. 

There are many projects which I would 
personally like to see funded at higher 
levels, but the committee has worked 
diligently to bring forth a bill which re- 
mains within the budget guidelines and 
still meets the funding needs for a re- 
sponsible, productive energy program. 

The bill is an excellent one, and I 
would hope that it can enjoy overwhelm- 
ing support in the House. 

Mr. FUQUA. Mr. Chairman, I yield 1 
minute to the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. Mr. Chairman, I rise in 
support of H.R. 3000 the 1980 DOE au- 
thorization. 

I would call the attention of my col- 
leagues to a relatively small, but very im- 
portant part of the bill. On page 3, line 
13, of the substitute text (H.R. 4839) the 
Science Committee has authorized $113 
million for transportation conservation. 

Included in this figure are two very 
important programs: 

First. The electric vehicle program; 
and 

Second. Research on alternate liquid- 
fuel automotive engines, such as the gas 
turbine and the Stirling. 

Both of these efforts are aimed at re- 
ducing our dependence on foreign oil, 
without forcing us to give up the freedom 
of personal mobility that we now enjoy. 
I believe that it is essential to move ag- 
gressively in this area. Americans want 
and, in fact, our whole economy depends 
on personal transportation. 

Yet, the gas lines that we have seen 
this summer, clearly show that some- 
thing is going to change. Either we im- 
prove the automobile or we will be forced 
to accept a drastically altered lifestyle. 

Let me point out further that money 
invested in conservation research, such 
as this, is extremely cost effective. If we 
can improve the average mileage of our 
cars by only 10 miles per gallon, we can 
save 4 million barrels of oil a day. 

These programs cannot only do this 
but will enable us to move to alternate 
energy sources for transportation as well. 
So, they fit perfectly with the call that 
President Carter recently made for en- 
ergy security. I urge my colleagues to ap- 
prove this bill. 

Mr. Chairman, transportation uses 
more petroleum-derived fuel than all 
other energy-consuming sectors in the 
United States combined and accounts for 
about 26 percent of all energy consumed 
in this country. Energy consumption in 
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transportation is increasing more rapidly 
than in any other sector—9 percent. be- 
tween 1975 and 1977. 

The Department of Energy has a small 
but cost-effective program aimed at de- 
veloping more energy-efficient technol- 
ogy for this important sector. The goals 
of the program are to improve the energy 
efficiency of transportation by: First, 
achieving a 10-percent reduction in the 
level of gasoline consumption projected 
for 1985; and second, reducing total en- 
ergy use in the sector by 25 percent from 
the 29 quads now projected for the year 
2000. Ultimately, the goal is to reduce the 
transportation sector’s almost total de- 
pendence on petroleum. Specific reduc- 
tion goals are 500 barrels per day by 2000 
and 4,600 barrels per day by 2000. 

For fiscal year 1980, the Department 
requested $95,861,000. To this amount 
was added $20,900,000 for a total of 
$116,761,000 in the Science Committee’s 
portion of the bill. 

Most of these funds will be directed at 
improving the fuel efficiency of light- 
duty vehicles because they currently con- 
sume 35 percent of all petroleum used in 
the United States, at a rate of 5,750,000 
barrels a day. Program objectives in- 
clude: f 

First. Demonstrate by 1983, as required 
by the Automotive Propulsion R. & D. Act 
of 1978 (Public Law 95-238, Title IT), 
new automotive engine options (gas tur- 
bine and Stirling) for industry commer- 
cialization decisions that are 30 percent 
more fuel efficient than projected con- 
ventional 1983 engines with comparable 
performance, have a multifuel capability, 
and meet the most stringent proposed 
emission standards. 

Second. Accelerate commercialization 
of electric/hybrid vehicles by at least 10 
years through research, development, 
demonstrations, incentives, removal of 
barriers, and other related activities in 
accordance with the Electric and Hybrid 
Vehicle R.D. & D. Act of 1976 (Public Law 
94-413, as amended). 

Third. Develop and test batteries, com- 
ponents, and vehicle systems which will 
improve the performance, increase the 
reliability and reduce the cost of electric 
and hybrid vehicles. Near-term efforts 
(through 1985) are focused on special- 
purpose, electric vehicles; long-range 
efforts (through 1990) are on hybrids and 
general-purpose electrics. 

Fourth. Develop and demonstrate en- 
ergy saving propulsion system options 
for large trucks and buses for industry 
commercialization by 1983. 

Fifth. Complete solutions to opera- 
tional and reliability problems with the 
use of alcohols (straight and blends) in 
conventional spark-ignition engines for 
highway vehicles by 1983. 

Sixth. Establish by 1985 appropriate 
fuel/engine combinations to optimize the 
resource/process/fuel engine system for 
oil shale and coal derived fuels: develop 
by 1985 one or more practical hybrid 
fuels consisting of a combination of 
petroleum and unconventional materials 
from nonpetroleum resources. 

The Science and Technology Commit- 
tee took action to increase funding in 
three areas: 
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First. Vehicle propulsion R. & D. (heat 
engine program)—mandated by Public 
Law 95-238, title III, this program is 
focused on development of two alterna- 
tive automotive engines, the gas turbine 
and the Stirling engine. 

In the gas turbine program, work has 
concentrated on concept formulation. 
Three contractor teams have been in- 
volved: GM-Detroit Diesel Allison /Pon- 
tiac Division; Ford/Air Research Corp.; 
and Chrysler/Williams Research. Fiscal 
1980 will be the year the program moves 
into hardware development. Two dif- 
ferent concepts are being proposed. One 
is the well-established two-shaft, two- 
turbine machine with a conventional 
transmission. The other has a single 
turbine with a continuously variable 
transmission. 

Originally, plans called for selection 
of two contractors in June 1979 to pro- 
ceed with hardware development. OMB 
directed that a single-contractor ap- 
proach be used. An additional $7 mil- 
lion in fiscal year 1980 would support 
a second contractor, utilizing the same 
work scope and schedule as the first. 

The situation in the Stirling program 
is somewhat different. Two contractors 
had been involved in concept formula- 
tion with fiscal year 1980 planned as the 
year for start of hardware development. 
Unfortunately Ford pulled out in late 
1978 citing other business pressures, not 
technology shortcomings. This left the 
MTI/United Stirling AMC combine as 
the only variable Stirling contractor in 
the world. Nevertheless, DOE feels it 
would be possible to educate a second 
contractor to the point where further 
development of the Ford hardware could 
proceed. 

Such a contractor would have to oper- 
ate to a lesser work scope and a stretched 
out timetable. But the committee felt 
that the advantages to be gained from 
competition and the reduced risk to 
eventual commercialization justify the 
Special treatment. An additional $5 mil- 
lion is needed in fiscal year 1980 to con- 
duct such a program. 

Second. Electric vehicle program. Es- 
tablished by Public Law 94-413, the EV 
program called for cost shared purchase 
and demonstration of 1,700 vehicles in 
fiscal year 1980. The law allows DOE to 
reduce this number if adequate justifica- 
tion exists. 

DOE proposed a buy of 700 vehicles, 
citing insufficient U.S. industrial capacity 
to meet the larger number. The commit- 
tee disagreed, in part, with this conclu- 
sion and increased the budget request by 
$8 million to support a buy of 1,100. 

Third. Alternate fuels utilization. The 
DOE program as proposed emphasized 
testing of alcohol fuels only. The commit- 
tee added $900,000 to include testing of 
oil-shale and coal-based fuels. 

Mr. FUQUA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. Carney). 

Mr. CARNEY. Mr. Chairman, I rise in 
support of the Department of Energy 
authorization bill for fiscal year 1980. 
This bill is a balanced piece of legislation 
refiecting many days of hard work on the 
part of three committees. The bill as 
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reported does a good job of balancing 
priorities and making sure that none of 
the important developing technologies, 
that we need so badly, is neglected. I 
want to especially commend the efforts 
of Chairman Don FuQua and ranking 
minority member Joun WYpLER on their 
untiring efforts in bringing forward this 
complex legislation in a timely, fair 
manner. 

I think by this point everyone realizes 
that this country is in a tremendous en- 
ergy bind. Our problem is much greater 
than gas lines and temporary incon- 
venience in not being able to spend lei- 
sure hours exactly as we wish. We are 
heavily dependent on foreign nations for 
much of the energy which is the life- 
blood of our industry, our jobs, our 
transportation, and our comfort. This is 
a critical situation, as serious as we have 
faced in peacetime, and one which we 
must overcome if we are to revive our 
economy and retain our position of lead- 
ership in the world. 

This legislation is a step in the direc- 
tion of relieving our dependence on for- 
eign oil and building a new energy fu- 
ture for this country. It contains vigorous 
programs for the development of all the 
emerging energy technologies which are 
now seen as being viable within the next 
40 years. There are healthy programs in 
developing improved solar energy systems 
with a major effort in photovoltaics, and 
responsible programs in wind, solar heat- 
ing and cooling, biomass, and several 
other solar technologies. One of the big- 
gest areas of increase is in energy con- 
servation research, finding more efficient 
processes in all energy consuming sectors 
of our economy. The long-range options 
like fusion and the breeder reactor also 
receive reasonable allocations of funds 
under this legislation. I feel this approach 
is crucial; we cannot permit any of these 
technologies to slip until we know for 
sure where, from domestic sources, we 
can meet all our energy needs. 


I am a fiscal conservative and it may 
seem strange to some to see me speaking 
strongly in favor of a major spending 
proposal. Here, however, we have a pru- 
dent expenditure for the future of our 
Nation. When compared with our needs 
and the relationship of secure energy 
supplies to the well-being of our Nation, 
the amount requested here is certainly 
reasonable. Furthermore, the programs 
are not designed for long-term Federal 
control. There is a conscious effort to 
work in partnership with industry, with 
heavy Government involvement in the 
early stages when the risks are great but 
with greatly increasing private sector in- 
fluence and cost sharing as we approach 
the development stages where we are pre- 
paring for complete industry takeover of 
the technologies. We are not going to 
get out of this situation unless we have 
industry and Government working hand- 
in-hand on responsible programs. 

Therefore, I urge all my colleagues to 
support this important legislation. 

Mr. FUQUA. Mr. Chairman, I yield the 
remainder of my time to the gentleman 
from New York (Mr. LUNDINE). 

The CHAIRMAN. The gentleman from 


New York (Mr. Lunprve) is recognized 
for one-half minute. 
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Mr. LUNDINE. Mr. Chairman, I would 
like to compliment the chairman and the 
ranking minority member of the full 
committee and the Subcommittee on 
Energy for the work they have done in 
fashioning I think a very constructive 
bill. I am very interested in the waste 
demonstration solidification project at 
West Valley in New York State, which 
I believe will be a major contribution 
to America’s effort to develop a nuclear 
waste management program. 

Mr. Chairman, title I of the substitute 
version of H.R. 3000, which has been en- 
dorsed by the Science and Technology, 
Interior, and Interstate and Foreign 
Commerce Committees for considera- 
tion on the floor, contains authorization 
for the Department of Energy to carry 
out a nuclear waste management dem- 
onstration project on the high level 
liquid nuclear wastes at the Western 
New York Nuclear Service Center in 
West Valley, N.Y. 

The Western New York Nuclear Serv- 
ice Center is the site of the only com- 
mercial nuclear reprocessing operation 
ever undertaken in this country. This un- 
dertaking was encouraged by the Atomic 
Energy Commission as a first step toward 
commercialization of the back end of the 
nuclear fuel cycle. In fact, over 60 per- 
cent of the spent fuel reprocessed at West 
Valley was provided by the Federal Gov- 
ernment from operation of the N reactor 
at the Hanford, Wash., Federal installa- 
tion. The operation has been closed down 
since 1972 and will never be reopened as 
a nuclear reprocessing facility. Located 
on the site are approximately 600,000 gal- 
lons of high level liquid nuclear waste 
resulting from reprocessing operations, 
two solid nuclear waste burial grounds, 
a reprocessing facility, and a spent fuel 
receiving pool. 

An amendment I authored to authorize 
the Department of Energy to carry out 
a nuclear waste demonstration project 
on the high level liquid waste at the site 
was adopted by the House Science and 
Technology Committee during their con- 
sideration of H.R. 3000. To accommodate 
several concerns raised by members of 
the Interior and Interstate and Foreign 
Commerce Committees changes have 
been made in the original amendment 
which I sponsored and. which was 
adopted by the Science and Technology 
Committee. 

The major change which has been 
made in my original amendment is the 
addition of a requirement for a cost- 
sharing arrangement to finance the proj- 
ect. Under the joint committee substitute 
version, a non-Federal share of the cost 
of the project not to exceed 10 percent 
is required. The Department of Energy 
estimate to complete this project, includ- 
ing the respository fee, is $130 million. 

Although the Federal Government's 
key role in encouraging this venture and 
promoting its development establishes 
the responsibility of the Federal Govern- 
ment to provide for the safe and per- 
manent disposal of these high level liquid 
nuclear waste at the site, the colicensees 
of the site, New York State and Nuclear 
Fuel Services, Inc. have some responsi- 
bility in this regard as well. Many inter- 
ests, including the Federal Government, 
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State of New York, commercial operator, 
and the public will benefit from success- 
ful completion of this project. For this 
reason I do not regard the cost-sharing 
arrangement being suggested here today 
as an unacceptable concession. 

Beyond acknowledgement of some 
non-Federal cost-sharing responsibility, 
the practical effect of this substitute 
amendment should be the same as the 
original amendment adopted by the Sci- 
ence and Technology Committee. There 
is clear intent to acknowledge Depart- 
ment of Energy management and finan- 
cial responsibility to implement a pro- 
gram to safely dispose of these high level 
liquid wastes. The project shall move 
forward in the upcoming fiscal year with 
appropriations which have already been 
approved by this legislative body a few 
weeks ago, through initiation of environ- 
mental, safety, and engineering work as 
well as conclusion of contracts to insure 
a cost-sharing arrangement, transfer of 
title to the high level liquid nuclear waste 
to the Federal Government, and utili- 
zation by the Department of Energy of 
property and facilities at the center. The 
project should be completed in a timely 
and uninterrupted manner. 

Beyond this, there is one distressing 
aspect of the legislation under consider- 
ation here today about which I am deeply 
concerned. That is, the economic, social, 
and safety impact of this project on the 
West Valley community which I repre- 
sent in Congress. This tiny community 
of less than 2,000 in population has 
already borne the brunt of what has 
turned out to be a major national experi- 
ment in nuclear reprocessing and now 
must provide the support services and 
community cooperation for this—an- 
other first step in nuclear technological 
development. 

A provision considered by the Science 
and Technology Committee during de- 
bate on this matter, to authorize the De- 
partment of Energy to conduct a fiscal 
impact study of the effect on the local 
community from this project, was nar- 
rowly defeated. At this time, I want to 
reiterate my strong belief that in carry- 
ing out this project, the Department of 
Energy, State of New York, and com- 
mercial operator, should give considera- 
tion to the needs of this tiny community 
in upstate New York. Beyond this, as a 
matter of national policy, it is important 
that the Federal Government begin to 
focus on the related impacts on commu- 
nities across the country with similar ex- 
periences. As this project goes forward, I 
intend to continue to be an advocate for 
the best interests of the West Valley 
community above all else. 

As I noted, in addition to the high level 
liquid nuclear waste and reprocessing fa- 
cility at the site, there is also two low 
level nuclear waste burial grounds and 
a spent fuel holding pool. The future 
disposition of these aspects of the site 
remains unresolved and wili be deter- 
mined independent of this project after 
careful consideration has been given to 
available alternatives. This determina- 
tion will remain that primarily of the 
people of New York State, the owner of 
the site. I am encouraged that the fu- 
ture disposition of these other aspects of 
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the site can be resolved in time on their 
own merits. 

The unresolved problem of nuclear 
waste handling and disposal is a serious 
national concern which must be ad- 
dressed without delay. The West Valley 
demonstration project authorized in the 
legislation before you today is an impor- 
tant link in the overall evolution of an 
acceptable national nuclear waste man- 
agement policy. The Federal Govern- 
ment will benefit substantially from the 
successful demonstration of waste-han- 
dling techniques for the high level liquid 
nuclear waste at the site and will gain 
invaluable first-hand experience that can 
be applied to other nuclear waste man- 
agement probiems resulting both from 
our national defense program and com- 
mercial applications. Utilization by the 
Federal Government of the facilities at 
the West Valley site offers a unique op- 
portunity to gain this knowledge and 
experience in a practical and cost-effec- 
tive manner. . 

I urge your support for the joint com- 
mittee substitute language under con- 
sideration today. 

The CHAIRMAN. All time of the Com- 
mittee on Science and Technology has 
been utilized. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I yield 
myself 5 minutes. 


Mr. Chairman, I rise in support of 
the bill, H.R. 3000, which provides au- 
thorizations to the Department of Energy 
for fiscal year 1980. Through the co- 
operative efforts of Chairman STAGGERS, 
UpaLL, and Fuqua, and ranking minority 
members, Messrs. CLAUSEN and WYDLER, 
as well as the chairman and ranking 
minority members of the affected sub- 
committee, we have been able to present 
to the House a revision of the original 
bill, which has been introduced as H.R. 
4839, and which reflects the views of the 
various committees while avoiding juris- 
dictorial problems and duplication. 


As to matters within the jurisdiction 
of the Interstate and Foreign Commerce 
Committee, title II of the bill before you 
today would authorize appropriations to 
the regulatory programs within the De- 
partment of Energy which would include 
the Energy Regulatory Administration, 
the Federal Energy Regulatory Com- 
mission, and the Energy Information 
Administration. In addition, the bill 
would provide $3 million for the Office of 
Hearings and Appeals and $8.3 million 
for the strategic petroleum reserve, 
which is the amount requested by the 
administration for this program. How- 
ever, the bill does not authorize any ad- 
ditional funds for the operation and 
implementation of this program and 
specifically provides that of the funds 
which were appropriated in fiscal year 
1979 for petroleum purchases, not more 
than $110 million may be used for fill 
and leach operations, standby opera- 
tional storage, planning and facility or 
equipment site design, construction and 
acquisition. 

Mr. Chairman, some months ago, the 
administration sought to reprogram 
more than $700 million of the funds ap- 
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propriated to this program. This repro- 
graming would have covered funds for 
both fiscal years 1979 and 1980. Our com- 
mittee was greatly concerned about the 
reprograming and indicated to the ad- 
ministration that we support a certain 
level of funding for 1979 and a certain 
level for 1980. But, more importantly, 
we did not want the Department to use 
the funds specifically authorized and ap- 
propriated for the purchase of oil for 
other purposes. We believe very strongly 
that if the administration wants to in- 
crease the funding for other programs, 
it should specifically request funds for 
those purposes and through the normal 
authorization process and not try to 
raid petroleum purchase funds. The SPR 
program is important; it must be com- 
pleted. We must take steps now to com- 
plete it. We must fill the reserve. The ap- 
propriations that we have provided are 
designed to fill the reserve. They should 
not be used for other purposes. 

We want to also stress that we are not 
satisfied with the way the Department 
has handled this program. Improvements 
have been made in this program since 
our hearings of last December and 
earlier this year, but much more needs 
to be done, and the agency must move 
more rapidly to complete the program. 

Title III of the bill includes funds 
for solar commercialization and for cer- 
tain conservation programs, as well as 
funds for State and local conservation 
functions under the Energy Policy and 
Conservation Act and the Energy Con- 
servation and Production Act. I would 
point out to the Members that the De- 
partment has recommended that the 
State funds be made a part of other leg- 
islation which the administration has 
submitted to Congress. This committee 
will consider that other legislation, but 
we could not do so prior to the enact- 
ment of this legislation. 


Title V of the bill has been referred 
jointly to our committee and to the Com- 
mittee on Interior and Insular Affairs. 
Our committees are fully in accord with 
the amounts authorized for the uranium 
resource assessment program, spent fuel 
disposition, and decontamination and 
decommissioning activities. In addition, 
this title includes a section 502 in which 
we have provided a procedure for dealing 
with away-from-reactor storage of spent 
fuel. This provision directs the Depart- 
ment to conduct specific studies and pro- 
vide a mechanism for the selection and 
designation of away-from-reactor stor- 
age sites with the full participation of 
the Governors of the affected States and 
the public and for the issuance of a final 
report concerning the designation of 
sites. That report will also include rec- 
ommendations concerning the modifica- 
tion and expansion of existing sites at re- 
actors. An additional report will be pro- 
vided concerning the cost of both on-site 
and away-from-reactor storage, and the 
fees to be charged to the utilities for this 
purpose. I emphasize that the bill makes 
it very clear that no funds can be used 
for the acquisition of a site, or for the 
construction of any facility on any site, 
before all of these activities are taken 
and a subsequent act of Congress is en- 
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acted which specifically authorizes funds 
for this purpose. 

Mr. Chairman, I think this is a very 
important provision and has been care- 
fully crafted so the Department can con- 
tinue its efforts to identify and resolve 
the problem without prematurely com- 
mitting the Congress or the administra- 
tion to a specific course of action until 
we know the parameters of the problem, 
and whether the proposed sites can be 
readily available for use. It also provides 
the State and the public with a signifi- 
cant role in the decisionmaking process. 

Section 503 is an amendment which 
was offered by my distinguished col- 
league from Tennessee, Mr. Gore, to have 
the Secretary of Energy conduct a study 
to determine whether Federal assistance 
similar to that provided under the Ura- 
nium Mill Tailings Radiation Control Act 
of 1978 should be provided to the Ten- 
nessee Valley Authority to conduct reme- 
dial action at the uranium mill tailing 
site at Edgemont, S. Dak., which TVA 
purchased after the previous owners 
ceased mill operations at the site. 

Section 504 provides for the Secretary 
of Energy to study and devise a plan for 
the emergency removal from foreign 
countries of spent fuel of U.S. origin 
where necessary. The steps should in- 
clude, where appropriate, the initiation 
of specific detailed feasibility studies for 
receiving such fuel, and in accordance 
with applicable provisions of law, the 
acquisition of such spent fuel of the phy- 
sical capability for implementing a retri- 
val operation. I stress the point that all 
of these activities must be carried out in 
accordance with applicable provisions of 
law, including various statutes relating 
to the use of foreign vessels. 

Title VI, which was referred to our 
committee and the Committee on Science 
and Technology, includes authorizations 
for funding for buildings and community 
systems for the extension service, for ap- 
propriate technology, for urban waste 
energy conservation. fossil energy activi- 
ties, solar application, and industrial 
conservation. 

Title VII generally provides funds for 
various departmental activities, particu- 
larly administrative-type activities, in- 
cluding funds for the program and man- 
agement and for the Office of Inspector 
General, the Secretary, and other offices 
within the Department. It also provides 
funds for the uranium enrichment pro- 
gram and for in-house energy manage- 
ment. Section 702 of this title directs the 
Secretary of Energy to conduct a study 
to develop a program to be conducted 
by the Department of Energy which 
would provide for retraining and train- 
ing of civilian nuclear reactors operators. 
The training program must be in ac- 
cordance with applicable requirements of 
law and regulations, and the responsi- 
bility for establishing regulatory require- 
ments would remain with the Nuclear 
Regulatory Commission. The Secretary 
of Energy would provide a report of this 
study to the Congress, and it could be 
implemented, unless the Congress dis- 
approves of the idea. 

Section 703 provides for a commercial 
waste management report and section 
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704 relates to international energy as- 
sistance. 

Title VIII of the bill provides general 
limitations on activities of the Depart- 
ment such as road reprograming, use of 
unexpended balances, and limitation of 
use of revenue. The committees felt that 
these were all important to carry out the 
programs of the Department. 

Mr. Chairman, I urge support for this 
very important energy bill which pro- 
vides an opportunity for this country to 
move forward in energy development. 

O 1130 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. Mr. Chairman, I want to 
just at this point commend my mentor 
and chairman, the gentleman from 
Michigan (Mr. DINGELL), and also the 
gentleman from Florida (Mr. Fuqua) for 
a job very well done. 

Later in the day we will have under 
the amendments a proposed amendment 
to continue decontrols on oil and this 
debate on decontrolled prices raises a 
number of very, very important issues 
which the House will be addressing at 
that point. 

Mr. Chairman, the debate on oil de- 
control raises a number of important 
issues that all Members of the House 
need to address—and which deeply affect 
our country and our future. As a sup- 
porter of phased decontrol of oil prices, 
I want to share with my colleagues the 
conclusions which I have reached during 
4 years of membership in the Subcom- 
mittee on Energy and Power. 

In the opening of the recent Demo- 
cratic caucus debate, the question was 
raised: Who controls oil prices? The 
implication of the question is that if oil 
prices are decontrolled, we are only fur- 
ther playing into the hands of the OPEC 
cartel. The reality of the situation is that. 
like it or not, the cartel already effec- 
tively controls the price of oil. And, like 
it or not, existing price controls only re- 
inforce the power of the oil cartels. And 
that price—or cartel—is not going to be 
broken until we face the energy issue 
squarely. No amount of rhetoric or politi- 
cal maneuvering in the Congress will 
dent the cartel. 

The point was also raised that the pro- 
posed windfall profits tax is simply a 
politicians protection device. Let me 
again suggest the reality: The real poli- 
ticians protection device is the orches- 
trated assertion that increased oil prices 
are the problem. The clear implication of 
the arguments of those who support con- 
tinued controls is that we have an energy 
policy that works, and that any change 
is a sellout to the oil companies. The pol- 
icy suggested by the resolution debated 
in the Democratic caucus (to continue 
controls on oil) is the real political pro- 
tection device. Rent price controls have 
not created more apartments in New 
York, and oil price controls will not cre- 
ate more oil. Instead of facing the reality 
of a declining energy supply, the propo- 
nents of continued controls view price 
increases as the problem. I do not impugn 
their motives: I just think they are 
wrong. 
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The problem is not price increases; the 
problem is economic and geological. Price 
increases are a response to a diminished 
supply, a failure to conserve, and a con- 
tinued dependence on one energy source 
of which OPEC controls the marginal 
supply. Artificially regulating these 
prices subsidizes additional consumption, 
inhibits exploration, creates distortions 
in our energy distribution system, and 
reflects the impact of economics on alter- 
native energy sources. 

How to analyze the conflicting argu- 
ments? Let us first try to escape the emo- 
tionalism of the past energy holy wars 
which have swept the Congress, and let 
us try to avoid the certainty which flows 
from holy positions. Above all, let us not 
be misled by those who argue that there 
are simple answers or obvious villains 
here. I have found it to be useful to bal- 
ance the cost of decontrol against the 
benefits of decontrol—let me share my 
analysis with you: 

The Cost of Decontrol: Decontrol will 
cause higher prices, but this should be 
put in context. First, higher prices would 
occur—as they have in past years—even 
with continuation of price controls. Sec- 
ond, the debate over decontrol concerns 
somewhat less than 40 percent of all the 
crude oil we use—the rest is already at 
or near world prices. 

Forty-three percent of our oil is im- 
ported (world price). 

Seven and one-half percent is from 
Alaska, or the Naval Petroleum reserve 
(including transportation, Alaskan oil 
is effectively at world price). 

Seven and one-half percent is strip- 
per oil (which has been, for sometime, 
effectively at world price). 

About 6 percent is deep stripper and 
marginal wells, which will now go to the 
world price, along with newly discovered 
oil under proposed DOE regulatory 
changes distinct from legal decontrol. 

Thus, more than 60 percent of our 
total crude oil supply is already at or 
near world price. This leaves less than 
two-fifths of our crude oil supply under 
price controls. Further, it should be 
noted that all products from refineries 
except for gasoline are presently decon- 
trolled. Despite some controls on crude, 
therefore, consumers are paying decon- 
trolled product prices for middle dis- 
tillates and residual fuel oil. These make 
up about 50 percent of the barrel. The 
other half is gasoline. With full decon- 
trol we can expect these decontrolled 
prices to rise somewhat as the cost of 
crude to refineries increases, but it will 
not be a dollar-for-dollar increase. Com- 
bined with other slippage in the regula- 
tory structure, by the time oil gets to the 
consumer, we are now left with 15 to 20 
percent of our oil effectively under price 
regulation. 

Thus, I believe that the present debate 
over decontrol is often couched in some- 
what specious terms. This is not an all 
or nothing arrangement, or a debate of 
control or decontrol. The reality of the 
situation is that relatively little of our 
oil—15 to 25 percent—is under price con- 
trols. Thus, the debate should focus on 
the costs of decontrolling this remaining 
oil, compared to the benefits that will 
result from this decontrol. I think the 
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evidence clearly indicates that the bene- 
fits far outweigh the costs, and that we 
should immediately confirm the admin- 
istration’s policy on decontrol. 

The projected inflationary impact of 
decontrol is relatively small and there- 
fore is not a convincing argument for 
maintaining controls. Under the Presi- 
dent’s proposal, decontrol is phased in 
over nearly 3 years, so that the inflation 
impact is .03 percent in 1979; 0.2 percent 
in 1980; 0.2 percent to 0.3 percent in 1981 
or a cumulative 0.5 percent to 0.7 per- 
cent over the 3 years. Major future price 
increases by OPEC would increase this 
impact. 

There is no question that in these 
troubled economic times, with sharp in- 
flation, these are real costs and they can- 
not be ignored. A rational analysis has 
to measure what we get for this increased 
cost. Let me present what I believe to be 
the five areas of return to the economy 
and to the American people: 

One, Supply: There is a temptation to 
misinterpret the projected supply re- 
sponse, just as there is a temptation to 
overemphasize the new oil supplies that 
will result from decontrol. We have esti- 
mates ranging from 400,000 to 2 million 
barrels extra per day by 1985, because of 
the economic stimulus of decontrol. No 
matter what numbers you choose, there 
are several factors that must be kept in 
mind: 

First, we have to find new reserves of 
oil and decrease the decline of produc- 
tion which has been dropping danger- 
ously since it peaked in 1970 at 11.3 mil- 
lion barrels per day (including natural 
gas liquids). Production dropped to 9.8 
million barrels per day in 1977 but in- 
creased to 10.3 million barrels per day in 
1978 as a result of increasing Alaskan 
production. Alaskan production has now 
leveled off as limited by the transAlaskan 
pipeline and total U.S. production will 
again show a decline. 

Are additional incentives necessary? I 
believe so. New exploration is expensive; 
tertiary recovery techniques are expen- 
sive. Most of the easy finds in this coun- 
try have been made, and new oil is going 
to cost more. There is also another valid 
answer to this question. At present, oil 
and gas production companies’ returns 
on equity are slightly below the national 
industrial average. Certainly rates of re- 
turn for this sector of the economy— 
which should be a national priority— 
should not be below the national average 
for industry as a whole. 

Second, we cannot ignore the value of 
the additional production projected from 
decontrol. The administration’s projec- 
tions of 300,000 barrels per day by 1982, 
and 700,000 barrels per day by 1985, is oil 
that we would otherwise import. And the 
amount relative to our needs is not in- 
substantial, particularly when we recog- 
nize that the over 500,000 barrel short- 
fall resulting from Iran shutdown caused 
severe shortages that are felt. 


Third, the argument that an increased 
price produces relatively little new pro- 
duction is a narrow argument; it neglects 
the return from conservation, economic 
efficiencies in supply allocation, impact 
on alternative energy supplies, and the 
strength of the dollar in foreign markets, 
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which are the other benefits of decontrol. 

Finally, an answer should be given to 
the question most often asked by the 
opponents of decontrol: “Don’t the oil 
companies already have enough incen- 
tive?” I believe that this is the wrong 
question. The question most fundamental 
is: “What is the marginal cost of each 
extra barrel of oil to the U.S. economy, 
and to whom will this be paid?” The 
marginal cost is the world price. Each 
additional barrel that we do not produce 
domestically is imported at the world 
price. With decontrol the user of the 
marginal barrel of oil will pay its true 
price, and that cost will be reflected in 
energy and investment decisions 
throughout the economy concerning con- 
servation and alternative energy sources. 

At present, no one in the United States 
pays the marginal cost of oil. Through 
the convoluted entitlements system, 
those who import that extra barrel of oil 
are subsidized by those who do not, and— 
theoretically—every refinery has an 
average cost of oil. This is bad economics, 
and bad public policy. 

Second. Conservation—We can divide 
oil use into three different economic sec- 
tors: Industrial, 35 percent; commercial 
and residential, 15 percent; and trans- 
portation, 50 percent. Each of these sec- 
tors should be examined separately to 
understand the potential conservation 
effects of decontrol. 

Industrial. A major energy conserva- 
tion effort is successfully underway in 
American industry. Total industrial en- 
ergy use—not just oil—has decreased by 
6 percent since 1973, while the economy 
has grown 12 percent in real terms. In- 
dustrial energy use in the United States 
has decreased more than in any other 
major industrial economy since 1973; our 
energy use overall has increased by only 
1 percent a year since 1973, compared 
to an average of 342 percent per year 
over the previous 20 years. Our overall 
energy use is over 10 percent lower than 
it would have been had we followed the 
1953-73 trend line. Clearly, the economy 
is responding to increased prices. In- 
dustrial capacity does not turn over 
quickly, but we can expect significant 
future savings as architects, engineers, 
and managers factor in the cost of en- 
ergy, something they generally have not 
done until recently. 

Commercial and residential. Here the 
record is not as good, but the incentives 
are not as clear, either. An industry can 
invest scarce capital in energy conser- 
vation, and realize a predictable rate of 
return on that investment. The home- 
owner too often does not have the avail- 
able capital; or the cost of borrowed 
capital is far higher in the short term 
than the dollars saved from decreased 
energy use. There is significant long- 
term conservation potential here, how- 
ever, as builders and architects adjust, 
spurred by various regulatory and tax 
incentives. How soon and how strong 
will we send the conservation signal to 
this community? If we delay the difficult 
decision on price, the response will also 
be delayed. 

Transportation. The argument for 
higher prices as an incentive for con- 
servation is also less clear in the trans- 
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portation sector. Fifty percent of our 
oil goes to transportation use, compared 
to about 25 percent in Germany and 15 
percent in Japan. 

Unfortunately, gasoline consumption 
continues to increase despite the need 
for conservation and perceived higher 
prices. Part of the explanation is that 
the real price of gasoline has not in- 
creased since 1974; in constant 1972 
dollars, a gallon of regular cost 44.8 cents 
in 1974, and 41 cents in April 1979. The 
only time the real price of gasoline 
rose—from 36 cents in 1973 to 44 cents 
in 1974—consumption declined. But the 
evidence is conflicting and claims about 
the conservation effect of higher gasoline 
prices are mixed. 

More promising developments are the 
fact that new autos are now 50 percent 
more efficient than they were in the early 
1970's. According to most estimates, this 
efficiency will result in a net 5-percent 
reduction in gasoline consumption be- 
low current levels by 1985, despite the 
increase in the numbers of automobiles 
on the road. Again, this is a long-term 
issue—smaller, more efficient cars, more 
mass transportation, changes in our love 
affair with the automobile. 

The summary of the conservation is- 
sue is best found in these statistics: The 
American economy is 35 percent more 
energy intensive than Germany’s and 
67 percent more than Japan’s. The big- 
gest differences are in the transporta- 
tion and commercial/residential sectors, 
and these will require significant changes 
over the long run. 

Third. Regulation. A significant posi- 
tive result from decontrol will be the 
flushing of the present regulatory struc- 
ture. Current oil regulations are ineffi- 
cient, shot through with exceptions and 
cause major distortions in the petroleum 
sector of our economy. 

For example: 

The present entitlements program sub- 
sidizes imports in the neighborhood of 
$5 billion per year; 

The small refiner bias has created a 
good deal of inefficient refinery capacity. 
Since the present law was passed, many 
new, small refineries have been built, 
many of which cannot efficiently refine 
the supplies of increasingly heavy and 
high sulfur crude oils, nor make unleaded 
gasoline. Yet these small, inefficient re- 
fineries are subsidized by the large ones; 

Utilities, which should have the incen- 
tive to move to coal-fired electricity have 
no incentive to do so as long as the price 
of residual fuel oil is kept unrealistically 
low, at the average rather than the mar- 
ginal price; 

Under current entitlement program 
regulations, all domestic oil is assumed 
to be of the same quality although it is 
not. Until recently California refineries, 
which depend on heavy California crude 
stock, were paying the same entitlements 
subsidy as other refineries using higher 
quality crude, a windfall for the latter 
group; 

At a time when we need new processing 
units in refineries, to produce lead free 
gasoline and to process heavy and high 
sulfur crudes, Government regulations 
allow the refiner to recapture only the 
cost of borrowed principal and interest, 
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not a return on equity, and therefore 
leaves little incentive for needed new 
construction; 

Because production qualifies for the 
higher price of the stripper category if 
it is less than 10 barrels per day from 
a-well, there is a great incentive for the 
producer to reduce production from 14 or 
15 barrels to 10. One proposed solution 
is to expand the definition of stripper 
to 20 barrels per day. What will then 
happen to those wells which are now pro- 
ducing 25 barrels? The production disin- 
centive will be moved but maintained; 
and 

A warning: When the crude decontrol 
issue is behind us, the next major energy 
issue facing the Congress and the ad- 
ministration. will concern refineries. As 
outlined above, the present regulatory 
structure has badly skewed the invest- 
ment in new refinery capacity and effi- 
cient use of our existing capacity. In the 
future, the unmet demand for unleaded 
gasoline, and for gasoline altogether, is 
going to create a net set of refinery- 
related problems that will demand our 
early attention. 

The examples go on and on in this en- 
crusted, outmoded, and inefficient regu- 
latory structure. They exist for refineries, 
producers, pipelines, marketers, and ul- 
timately for all consumers. We keep 
patching up the leaky system, granting a 
price increase for Long Beach’s munici- 
pally owned lower tier oil, because the 
profits will accrue to a city, not a com- 
pany; making small refiner millionaires, 
and developing bizarre stripper defini- 
tions. If we continue this archaic and in- 
efficient regulatory policy, we will simply 
see more and more exceptions to try to 
make the regulations work, or in response 
to them. For example, Louisiana and 
Texas have considered State excise taxes 
on exported oil, which will move oil right 
back into the interstate versus intrastate 
complexities that plagued natural gas for 
years. 

Regulation breeds economic ineffi- 
ciency and inequality, and it is time to 
flush the system. Decontrol will accom- 
plish this end; the maintenance of con- 
trols will only serve to magnify the exist- 
ing problems. 

Fourth. Alternative energy supplies. 
How long are we going to put off the day 
of energy and economic reality? Energy 
is a long-term problem—when are we 
going to start? Decontrol will provide 
more price certainty, against which al- 
ternative energy investment decisions 
can be made. Until the price of oil is high 
enough, investment and changes in our 
energy infrastructure will not be made. A 
good example of the validity of price in- 
centives are found in natural gas. Until 
recently the price controls on conven- 
tional gas discouraged independent drill- 
ing for gas, as opposed to associated 
gas—produced along with oil. 

As oil prices are decontrolled, we begin 
to approach the window where alterna- 
tive energy sources become viable. Ara- 
bian crude is now selling for close to $20 
a barrel. The following are some ball park 
estimates in current dollars of the 
thresholds for alternative energy 
sources; capable of producing the energy 
equivalent of a barrel of oil: 
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Coal liquefaction (nonmethanol) , $30- 
$35. 

Shale oil, $22-$26. 

Very heavy crude, $20. 

Solar collector, $30. 

Methanol, $25-$35. 

Unconventional gas, $20-$30. 

We are nearing the economic threshold 
for the development of alternative energy 
sources, Decontrol will help to stimulate 
investments that should have been made 
long ago. 

And, because it will take a decade or 
more before alternative energy sources 
can have a major impact on the Nation’s 
energy supply, each day we delay in stim- 
ulating investments in these alternative 
energy resources means 1 day longer be- 
fore these sources becomes available. We 
can postpone this thrust, or we can ac- 
cept the reality that tomorrow’s issue 
will be supply, not simply price. 

Fifth. Value of the dollar. The best 
economic testimony indicates that last 
year 1 percent of our total inflation rate 
was caused by the decreased value of the 
dollar. While the specific economic trail, 
from decontrol to increased production 
and conservation, to lessened imports 
and a slowed dollar flow overseas is 
complex, it is very real. We paid about 
$45 billion for oil imports in 1978. With- 
out that huge transfer abroad we would 
have had a positive balance of trade. The 
United States this year will pay about 
$50 billion for oil imports, by 1985 the 
cost of imports will probably double to 
$100 billion. This enormous drain will 
keep continuing pressure on the dollar in 
overseas markets and could cause disas- 
trous weakening of the currency. The 
country cannot afford to permit this sit- 
uation to continue indefinitely. It is prob- 
ably fair to estimate that the cost of 
decontrol in inflation from higher costs— 
discussed earlier—will in part or in whole 
be offset by a strengthened dollar. 

In addition, we cannot quantify the 
value of signalling to the world the in- 
tent of the United States to become 
serious about energy. Our failure to raise 
domestic oil prices to world levels to 
date has meant that neither our Euro- 
pean allies nor the OPEC nations take 
our oil conservation protestations seri- 
ously. And we know that OPEC will con- 
tinue to take advantage of our increas- 
ing dependency. 

SUMMARY 


The question of decontrol is an eco- 
nomic and a political question. In the 
foregoing I have attempted to outline 
what I believe are the compelling eco- 
nomic arguments for decontrol. Hope- 
fully they speak for themselves. 

The political argument is harder to 
quantify. But it is easy to outline what 
the political argument is not—or should 
not be. 

This is not an argument for or against 
big oil and small oil, for or against Mar- 
cor or J. C. Penney’s. While there has un- 
questionably been some very poor man- 
agement by the industry, we should not 
reply in kind. 

This is not an argument for or against 
the Department of Energy or bureau- 
crats. It is an argument about public 
policy which, once resolved, must then 
be executed by the executive branch with 
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ageressive and effective oversight by the 
Congress, 

Finally, this is not an argument about 
price increases, nor should we view price 
increases as the sole problem. It is an 
argument about supply. about economic 
and about geological problems. 

The political issue is whether we have 
the foresight to focus on our future prob- 
lem. on the need to pay more and use 
less. If we refuse to do so, if we refuse 
to take the difficult and unpopular posi- 
tion, then we will not be exercising our 
responsibilities, nor will we be leading 
the country. I would hope that responsi- 
bility and leadership would characterize 
the ultimate decision of the House of 
Representatives on the issue of energy. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of H.R. 
4839, an amendment offered in the nature 
of a substitute to H.R. 3000. Many of the 
titles of H.R. 3000 were concurrently re- 
ferred to the Committee on Interstate 
and Foreign Commerce, the Committee 
on Science and Technology, and the 
Committee on Interior and Insular 
Affairs. The many differences in the pro- 
visions which were reported out by the 
various committees have been negotiated 
among the committee staffs, and a work- 
able compromise bill, H.R. 4839, has been 
forged. 

While I personally feel that more and 
more should be done to reduce the mas- 
sive spending which is authorized under 
this legislation, I do accept, in the spirit 
of compromise, the authorization levels 
reached in H.R. 4839. It must be re- 
membered that the DOE has never had 
an authorization bill since its not-so-im- 
macuate inception. I do believe that the 
time is right to have a DOE authorization 
bill made into law. I urge my colleagues 
to support the compromise bill, H.R. 4839. 

There are two additional matters 
which I would like to address before 
yielding to my colleagues. The first deals 
with the authorization for the uranium 
enrichment add-on facility at Ports- 
mouth, Ohio. This plant, using the en- 
ergy saving gas centrifuge method of 
enriching uranium, has been plagued by 
slippages in its completion schedule. 
The first module of this add-on, orig- 
inally slated for mid-1986, is now due in 
mid-1988. Completion of the facility is 
now set for 1993. I have been assured 
that the money authorized in this bill is 
sufficient to meet this goal. I have also 
been assured that no further schedule 
slippages will occur, and that if the 
schedule can be accelerated, it will be. 
I am in favor of that, and I am glad that 
sufficient money has been authorized to 
complete rapidly this efficient new tech- 
nology at Portsmouth. 

Second, I believe that we need to 
understand the limited nature of section 
702 of the bill, which deals with the 
establishment of a training program for 
nuclear reactor operators: Under this 
program, the Department of Energy is to 
develop a program to train nuclear re- 
actor operators. The program is to be 
nonmandatory and must train the oper- 
ators in accordance with the licensing 
requirements established by the Nuclear 
Regulatory Commission. The program 
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also is to be submitted to the Congress 
and will begin operating unless it has 
been disapproved by either House of 
Congress. 

Several points need to be made. First, 
I do not believe anyone in this Congress 
is against improving the training of nu- 
clear reactor operators. I certainly favor 
improving that training because I believe 
it will result in safer operation of our 
nuclear powerplants. Second, I am not 
at all convinced that the DOE is compe- 
tent enough to do the job right. How- 
ever, I believe that DOE should be given 
the opportunity to develop a training 
program. If it is good enough, it will be 
patronized by the industry. If it is not, 
then perhaps the research and develop- 
ment could be used by the private sector. 
It is critical, therefore, that it is under- 
stood that this program is not manda- 
tory—a reactor operator may still be 
licensed by the NRC if he receives his 
training elsewhere and meets the NRC 
licensing requirements. 

Finally, although I would not have in- 
volved the DOE in training operators 
at all, I agreed to include this provision 
in the compromise bill with the under- 
standing that the DOE’s role is to be 
strictly limited to developing and run- 
ning a training program. DOE is not to 
insinuate itself into the NRC rulemak- 
ing procedures. DOE is not to review the 
work of the NRC. DOE is not to estab- 
lish operator licensing requirements. 
DOE is to use whatever expertise it has 
at its disposal, however limited, to 
develop an operator training program in 
accordance with the applicable require- 
ments of law and regulations which 
govern the granting of operating licenses 
to nuclear reactors. That is the assur- 
ance I have been given in agreeing to 
include this provision in this bill, pre- 
sented as a compromise among the three 
committees having jurisdiction over 
DOE authorizations. 

g 1140 

Mr. Chairman, I yield to the gentle- 
man from Illinois (Mr. Corcoran) 5 
minutes. 

Mr. CORCORAN. Mr. Chairman, if 
there is one thing that we should have 
learned from the gasoline shortages 
throughout the United States this year, 
I think it is that we have to anticipate 
the requirements and the needs in the 
field of energy that we have as a country 
and plan ahead in order to provide ade- 
quate solutions for those needs. It seems 
to me that movement from crisis to 
crisis by this Congress or by the execu- 
tive branch on any issue of importance 
such as energy, the environment, the 
economy, foreign affairs, or any. other 
public policy issue that confronts the 
United States, we should always antici- 
pate what the problem will be and move 
appropriately in time to provide adequate 
solutions. Nowhere is this more true, 
it seems to me, than with respect to nu- 
clear waste management. 

One of the reasons in my second term 
in Congress I sought and was selected to 
join the Interstate and Foreign Com- 
merce Committee was to serve on the 
Energy and Power Subcommittee be- 
cause of its responsibilities for nuclear 
waste management, something that in 
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30 years of commercial use of nuclear 
power our country has not addressed 
adequately. 

For the benefit of my colleagues, I 
would like to briefly review our current 
status as it relates to proceeding with the 
implementation of the President’s spent 
fuel program. What we have pending 
before us is & slightly revised version of 
section 403 of H.R. 11392, the fiscal year 
1979 DOE authorization reported by the 
Commerce Committee in the last Con- 
gress. The current bill contains language 
relating to the commercial spent fuel 
storage program in section 502. Principal 
elements include: 

First. A requirement to complete and 
publish a need study on interim spent 
fuel storage within 30 days of enactment: 

Second. Initiation of hearings in each 
State selected as a candidate for any 
regional facilities; 

Third. An expression of the need to 
complete these hearings by March 1, 
1980, in order to report to Congress by 
approximately April 15, 1980; and 

Fourth. Transmittal to Congress by 
February 1, 1980, of a report discussing 
costs of acquisition or construction and 
criteria for determining the one-time fee 
for interim storage and final disposal. 

As I will review for the Recorp later 
in more detail, the Department of 
Energy has fulfilled essentially every re- 
quirement called for and is in a position 
to proceed with State hearings tomor- 
row. There have been extensive NEPA 
(National Environmental Policy Act) 
related activities beginning in late 1977, 
which have led to the release of several 
environmental impact statements from 
the Department of Energy and related 
agencies. These public documents cover 
domestic spent fuel storage, foreign 
spent fuel storage, charges for storage 
and disposal, and the overall commer- 
cial waste management programs. 

An important aspect of what we will 
vote on is a direct and early involvement 
of the States that may be candidate 
sites for spent fuel storage. The Gover- 
nors of these States will play a formal 
role in developing the local plans for ac- 
quisition and operation. This aspect of 
the program has already been under- 
taken by Department officials on a 
limited basis and certainly should con- 
tinue aggressively. I would hope the De- 
partment will not read the pending leg- 
islation as any constraint in this regard, 
but rather as an encouragement to con- 
tinue what they have been doing in this 
respect. 

My colleagues should also be aware 
that the Senate has addressed the spent 
fuel storage issue in their version of the 
fiscal year 1980 DOE authorization bill, 
S. 688. The Senate has opted to use the 
statutory vehicle of the construction line 
item, project 79-1—P, which was first ap- 
proved in 1979 to assure continuity as 
well as important progress toward the 
goal of providing initial off-site storage 
capacity by the early eighties. The Sen- 
ate Energy Committee has proposed that 
$25 million of the $300 million requested 
for the facilities by the President be 
made available in fiscal year 1980 for 
specific site activities short of actual ac- 
quisition. Of the approved funding, $5 
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million is set aside for the study of cost 
and potential sites. 

I personally feel that many elements 
of the House and Senate provisions are 
compatible. Both bodies are committed 
to the sense of urgency in taking the 
initial steps required to advance the pro- 
gram. I trust that my colleagues will sup- 
port this vitally needed program both 
now and in any supplementary legisla- 
tion treating the mechanics of transfer 
of title and refund for recovered fuel 
value. 

Before I conclude, Mr. Chairman, I 
would like to address a couple of ques- 
tions to the distinguished chairman of 
the Energy and Power Subcommittee, 
the gentleman from Michigan (Mr. 
DINGELL). 

If the gentleman will respond, Mr. 
Chairman, am I correct in stating for 
the record that the Subcommittee on 
Energy and Power will proceed expedi- 
tiously to conclude the hearing record on 
H.R. 2586, the Spent Nuclear Fuel Act 
of 1979? 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 1 additional minute to the gen- 
tleman from Illinois. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. I will be happy to 
yield. 

Mr. DINGELL. Mr. Chairman, the gen- 
tleman has provided valuable leadership 
in this and we are going to move just as 
soon as possible on the legislation re- 
ferred to. 

Mr. CORCORAN. I thank the chair- 
man. 

One other question I have is whether 
or not the Commerce Committee intends 
that the Department of Energy pursue 
all aspects of this program, including re- 
view of candidate sites to assure a timely 
submittal of their initial report which is 
called for in section 502 of this legisla- 
tion? 

Mr. DINGELL. The answer to that 
question is yes. 

Mr. CORCORAN. I thank the chair- 
man for his assurances. 

Mr. Chairman, in conclusion I would 
just hope that my colleagues would rec- 
ognize the urgency that we in the United 
States have with respect to nuclear waste 
management and also accept the recom- 
mendation of the committee that section 
502 does address the problem. In my 
judgment it is the minimum course that 
we should take at this time in order to 
get on top once and for all of the very 
serious problem of storing on both an 
interim and a permanent basis the nu- 
clear wastes which have been accumulat- 
ing in this country for many, many 
years. 

O 1150 

The CHAIRMAN. The time of the 
gentleman from Illinois has again 
expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 1 additional minute to the gen- 
tleman from Illinois. 

Mr. Chairman, if the gentleman will 
yield, I yield 1 extra minute first to 
express to my colleagues how effective the 
gentleman’s work has been on the Energy 
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and Power Subcommittee, the minority 
side, of the Commerce Committee, and 
also to express my appreciation for the 
cooperation we received from the major- 
ity side, the chairman of the committee, 
the gentleman from Michigan (Mr. 
DINGELL), in fashioning this legislation. 
I also want to say a kind word about the 
members of the Science and Technology 
Committee, both the majority and minor- 
ity, who have been so cooperative. I also 
want to express my real appreciation for 
the help we received from the minority 
side of the Interior Committee, for their 
help in our consideration of this bill. 

It is a complex proposition that we are 
into, where a piece of legislation is re- 
ferred to three different committees, and 
jurisdiction must be shared. There were 
some tensions in past years on the resolu- 
tion of these problems between the com- 
mittees, but I think this year a good job 
has been done by all three committees 
in trying to work out these problems. I, 
for one, am deeply appreciative, because 
it makes a difficult job, the job we are 
trying to do here, much easier. 

Mr. Chairman, I wanted to say that, 
while the gentleman from Illinois was in 
the well. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has again expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 1 additional minute to the gentle- 
man from Illinois (Mr. Corcoran). 

Mr. CORCORAN. Mr. Chairman, I do 
not ask for additional time because of 
the comments made commending the 
gentleman from Illinois, but I certainly 
would agree and underscore the com- 
ments of the gentleman from Ohio about 
our colleagues who have been involved 
in this difficult process. 

Mr. RITTER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I would 
like to commend the gentleman from Il- 
linois (Mr. Corcoran) for specializing 
in this area and providing us with his 
leadership. I would like to point out to 
my colleagues on the floor and for the 
record the difference between spent fuel 
and nuclear waste. As I understand it, 
this legislation deals with the commodity 
of spent fuels and it is important that 
spent fuels should not be classified as 
waste. Indeed, if the policy of the pres- 
ent administration is changed, or a sub- 
sequent administration changes that pol- 
icy, those spent fuels can serve as the 
energy equivalent of billions of barrels 
of oil through the technique of reproc- 
essing. 

So, the storage of those spent fuels is 
putting aside in a safe and effective way, 
energy for the future. They are not 
wastes. 

Mr. CORCORAN. I thank the gentle- 
man for his comment. 

Mr. DINGELL. Mr. Chairman, I yield 
4 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, today 
we will have an amendment to reimpose 
EPCA crude oil controls until October 1, 
1981. I hope the House will support the 
amendment. Inflation is currently run- 
ning at an annualized rate of over 14 


July 26, 1979 


percent, and energy is the principal driv- 
ing force. In May, energy prices added 
4.31 percentage points to the annual rate 
of inflation, a large impact than during 
any month following the October 1973 
embargo. 

Since February, total consumer energy 
prices and wholesale figures have both 
increased at an average annual rate in 
excess of 50 percent, and that rate was 
in excess of 100 percent during the 
month of June. The costs of decontrol 
will be added on to these runaway con- 
sumer costs. Moreover, with the most 
recent OPEC price increases the Presi- 
dent’s decontrol program will cost much 
more than anticipated when he proposed 
it. 

Based on current world prices, the 
Congressional Budget Office has esti- 
mated that decontrol will cost $27.8 bil- 
lion through 1981, and $135 billion 
through 1985. With the OPEC price in- 
creases, those numbers become $40.7 bil- 
lion through 1981 and $209 billion 
through 1985. That last figure calculates 
out to about $2.5 billion a month in in- 
creased costs to consumers and infia- 
tionary pressures in the economy. 

Across-the-board decontrol allows al- 
ready discovered oil to receive cartel-set 
prices even though the investments have 
already been made and little additional 
oil would be produced. Old oil would go 
from about $6 a barrel to $20, a 230-per- 
cent increase. Paying that additional 
money for old oil which would have 
been produced in any event will not sig- 
nificantaly reduce imports. 

Decontrol eliminates any connection 
between cost of production and price 
even for new oil. The Harvard Business 
School Energy Future Report shows that 
since 1973 the regulated price of newly- 
found oil has already more than tripled 
while drilling costs have only doubled. 
So decontrol does not help produce much 
new oil either. The incentives are al- 
ready there, as study after study has 
showed. 

According to the Congressional Budg- 
et Office, decontrol would increase do- 
mestic production by only 2.9 percent of 
projected 1985 demand. And it would 
cost us $135 billion to bring in that addi- 
tional 2.9 percent. According to Admin- 
istration estimates, we could make 
nearly as much oil available if we 
adopted residential and commercial con- 
servation programs at a cost of only $2 
billion through 1990 as opposed to the 
$135 billion figure through 1985 for 
marginal increases in production. 

Now, people will say that if we do not 
decontrol we are going to lose the reve- 
nues from the windfall profits tax. Let 
us look at that. Assuming the House 
passed version, the windfall profits tax 
between now and 1981 would collect only 
$11 billion. After 1981, between 1982 and 
1985, it would collect $30 billion. The key 
point to understand is that that $30 bil- 
lion will be collected regardless of the 
action we take today on decontrol be- 
tween now and 1981. If we keep controls, 
when the synfuels program that the 
President has proposed comes on line in 
the 1980’s we will still be collecting a 
substantial windfall profits tax on do- 
mestically produced oil that is sold at 
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world prices. That money will in fact be 
there even if we prevent decontrol from 
going through today. 

I have received 17,000 letters against 
decontrol from citizens in my State of 
New Jersey and across the country which 
I presented to the Speaker earlier today. 
Americans do not want more unneces- 
sary inflation when they do not get any 
substantial benefits in either production 
or conservation in return. 

Mr. DINGELL. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
woman from Colorado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Chairman, I 
appreciate very much the subcommittee 
allowing me to take some time to dis- 
cuss what I found out about the Depart- 
ment of Energy in my position as sub- 
committee chairman on the Civil Service 
Committee. 

Mr. Chairman, on March 29, 1979, the 
Subcommittee on Civil Service, which I 
chair, held hearings on personnel man- 
agement at the Department of Energy. 
What we found was a disorganized, 
poorly run Department. After 18 months 
of operation, the Department of Energy 
seemed to lack the goals necessary to 
structure the agency. Agency manage- 
ment appeared incapable of putting to 
constructive use the talents and energies 
of its 19,000 employees. 

Within the next month, the staff of 
the subcommittee will go back to DOE to 
find out whether improvements have 
been made. Our return visit was going 
to be sooner. Every time when a reex- 
amination seemed timely, however, an- 
other cloud burst over the top of the 
Forrestal Building. Crisis after crisis 


prevents the Department of Energy 
from ever getting on an even keel. 
At our March 29 hearings, we found 


the following personnel 
problems at DOE: 

Below the Assistant Secretary level, 
the organizational structure was not 
clearly articulated. The Department con- 
ceded that the conservation and solar 
and defense programs lacked fully ap- 
proved organizational structures. Our 
staff investigation revealed that, in other 
areas as well, the organizational struc- 
ture was not clear to the employees. 
Complaints were received from branch 
chiefs and similarly situated officials 
that no organizational structure was 
evident to them in any part of the De- 
partment. 

A very high proportion of branch chief, 
division director, and office director po- 
sitions was filled on an acting basis. As 
of April 1, 164 of the 424 filled branch 
chief positions were filled by people in 
acting capacity. One hundred and seven- 
teen of the 354 division-director and 52 
of the 211 office-director jobs were filled 
in the same way. Employees filling posi- 
tions on an “acting basis” have no job 
security or tenure. They can be removed 
from their position without an adverse 
action or any cause. An employee in such 
a vulnerable position, especially if he or 
she is interested in gaining a permanent 
appointment, is likely to be excessively 
compliant with the wishes of manage- 
ment. 

As of the time of the hearing, a full 
one-third of the positions in DOE lacked 
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position descriptions and approved clas- 
sifications. While the number has 
creeped up since then, large numbers of 
positions are still not under approved po- 
sition descriptions. Without a position 
description, there is no way to know 
whether the job is classified at the 
proper grade level. Furthermore, em- 
ployees are unable to tell whether they 
are fully performing all the functions of 
their position. They do not know what 
the critical elements of performance 
are. They do not know whether they 
have been subjected to reductions in 
grade. Such a situation results in a 
scared work force, extremely responsive 
to the whims of management. 

The old Civil Service Commission per- 
formed a personnel management evalu- 
ation on DOE a year ago. In the course 
of this study, CSC found that nearly 
30 percent of a representative sample of 
DOE jobs were misgraded, with most be- 
ing overgraded. This costs the taxpayer 
a large amount of money. CSC found 
that DOE lacked a serious classification 
maintenance system. In our hearings, it 
was revealed that the Department is 
contracting out for the services of classi- 
fiers. Subsequently, DOE has attempted 
to cure the actual cases of misclassifica- 
tion which the Civil Service Commission 
found. I was upset to find out that the 
misclassifications were corrected not by 
downgrading the position but rather by 
abolishing the position, creating a new 
employee into that job. This is just about 
the most blatant example of grade creep 
I have seen. 

Minority representation in DOE is 
abysmal. While the Department claims 
to have the best affirmative action pro- 
gram in the Government, equal employ- 
ment complaints linger on far longer 
than the 180-day statutory deadline. 
Women are only 35 percent of the whole 
workforce at DOE, compared with 43 
percent of the Government as a whole, 
and over 50 percent of the population. 
Blacks are virtually unrepresented in 
higher level positions in DOE, compris- 
ing only 1.4 percent of the supergrades. 

Employees complain about extended 
details, frequent transfers, and details 
to positions with no work. If these alle- 
gations are true, it indicated that the 
Department of Energy does not know 
what to do with its employees. 

I am concerned, Mr. Chairman, with 
the chaos at the Department of Energy. 
My subcommittee will continue to look 
into this problem. The Office of Person- 
nel Management plans a nationwide per- 
sonnel audit of DOE next year. In the 
meanwhile, I urge the authorizing com- 
mittees to keep a keen eye on the De- 
partment of Energy. If the mismanage- 
ment, confusion, and misuse of employ- 
ees continues for another year, some of 
us might start rethinking the utility of 
having a separate Department. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself so much time as I may 
consume, 

Mr. Chairman, the Department of 
Energy fiscal year 1980 authorization bill 
and fiscal year 1979 supplemental au- 
thorization bill will be considered by the 
House today and tomorrow. It is likely 
that an amendment that would take 
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away the President's power to gradually 
remove crude oil price controls will be 
offered. Such an amendment would 
seriously impair our efforts to meet our 
international obligations to the other 
Western industrialized nations and would 
deal our country a serious blow as it 
attempts to formulate a rational and 
effective energy policy. For these reasons, 
I urge my colleagues to oppose vigorously 
any such amendment. 

Crude oil prices have been legisla- 
tively controlled since 1973 under the au- 
thority vested in the President by the 
Emergency Petroleum Allocation Act. In 
1975, the EPAA was amended by the En- 
ergy Policy and Conservation Act. At the 
time that the crude oil pricing system 
was established, its proponents stated 
that it was designed with two goals in 
mind; providing producers with ade- 
quate incentives to search for and pro- 
duce additional oil supplies while at the 
same time protecting the consumer from 
price increases. This pricing policy has 
failed miserably in both respects. The 
impact of these prices controls on our 
domestic crude oil production particu- 
larly has been devastating. 

In 1973, the year controls were im- 
posed under the EPAA, lower-48-State 
production averaged 9.2 million barrels 
per day. By the end of 1978, lower-48 
production had declined by over 20 per- 
cent—to only 7.2 million barrels a day. 
At the same time price controls were dis- 
couraging domestic production, they 
also had the effect of artifically subsidiz- 
ing imports through the complicated en- 
titlements program which transfers 
money from domestic oil users to im- 
ported oil users. As a consequence, while 
our domestic production was declining, 
use of more expensive and less dependa- 
ble imported oil increased by 23 percent 
between 1973 and January 1979. 

Today, despite 1.2 million barrels of 
production per day from Alaska, we 
meet only about 50 percent of our crude 
oil needs from our own production as 
compared with 1970 when the United 
States produced enough oil to meet some 
76 percent of its crude oil needs. 

It is without question that our crude 
oil pricing policy has failed to provide 
us with the crude oil we need to keep 
our economy running smoothly. This 
pricing policy has been an even larger 
failure, however, in its impact on con- 
sumer prices. 

Since 1972 the amount of dollars the 
United States has spent on imported 
petroleum has increased from slightly 
over $3 billion to an estimated 1979 im- 
port bill of a staggering $60 billion. In 
this same time frame, average retail 
gasoline prices in the United States have 
increased from 36 cents a gallon to over 
9 amana this is under price con- 
rols. 

By discouraging investment in domes- 
tic production and alternative technol- 
ogies, by encouraging consumption, and 
by subsidizing foreign imports, we have 
tightened the supply-demand balance 
in the world oil markets, thus allowing 
OPEC to charge more for its oil than it 
would have been able to in the absence 
of price controls. This has detrimentally 
affected our balance of payments and 
has contributed to the rate of inflation. 


20908 


Thus, far from protecting the con- 
sumer, price controls have had the effect 
of driving up the prices for goods and 
services throughout the economy, Per- 
haps the Washington Post said it best 
when it concluded that the protection 
afforded by price controls “is, in fact, 
spurious. Because controls have held 
domestic prices low, Americans have 
used much more than otherwise they 
would have done, and that in turn has 
made it much easier for the oil-export- 
ing countries to keep raising the world 
prices that are now feeding back into 
the American economy. It is quite possi- 
ble that Americans are paying higher 
oil prices today, after 8 years of controls, 
than they would be paying if there had 
been no controls at all.” 

On April 5, the President announced 
his program for phasing out crude oil 
price controls. This phaseout can begin 
without legislative action under the 
terms of the Energy Policy and Conser- 
vation Act which was passed in 1975. 
Under EPCA, crude oil price controls 
became discretionary with the President 
as of June 1, 1979. After that time, the 
President has the options of allowing 
controls to lapse altogether or continu- 
ing them in whatever form he chooses. 
All legislative authority for crude oil 
price controls expires on September 30, 
1979, unless, of course, this authority is 
legislatively extended. 

The President’s program is the best 
approach for ending the damaging ef- 
fects of regulation. First, the President's 
program calls for a gradual increase in 
the price of the third of our total crude 
oil consumption that is under price con- 
trol. During the period June 1, 1979, 
through September 30, 1979, the con- 
trolled price will rise to world market 
levels. This decision to gradually per- 
mit prices to return to world market 
levels will add a total of only about 0.6 
percent to the Consumer Price Index by 
the end of 1981, as compared with over 
1.7 percent if prices were immediately 
decontrolled. In addition, this steady 
escalation in prices over 28 months gives 
consumers time for additional conserva- 
tion efforts. Conservation by price does 
work, as evidenced by the experience of 
Germany and Japan, neither of which 
have petroleum price controls. Since 
1973, the economies of these countries 
have grown without. an overall increase 
in crude oil consumption. Data Re- 
sources, Inc., estimates that decontrol 
will reduce U.S. consumer demand by 
300,000 barrels a day by 1981. 

Second, the President's decontrol pro- 
gram will provide additional capital and 
price incentives to U.S. firms to increase 
exploration and production efforts. Oil 
and gas are getting hard to find and 
much more expensive to produce— 
deeper wells, expensive techniques to 
produce, and expensive platforms for off- 
shore production. As a general matter, 
higher prices will allow producers to as- 
semble the capital meeded to increase 
U.S. supplies. Moreover, the President's 
program provides several specific incen- 
tive programs to encourage increased 
production. 

The administration estimates that be- 
tween 740,000 and 840,000 barrels a day 
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more crude oil will be produced during 
1985 under its decontrol program as com- 
pared with continued controls. Chase 
Econometrics, Inc., estimates the U.S. 
supply response at 2,400,000 barrels per 
day in additional crude oil by 1985. Every 
one of these barrels would replace foreign 
oil imports—which might not be availa- 
ble to the United States in 1985. 

In June, at the economic summit in 
Japan, the President promised the lead- 
ers of the other Western industrialized 
nations that the United States would take 
strong steps to reduce our oil imports 
between now and 1985. Only if we allow 
the President to gradually remove crude 
oil price controls can this commitment 
be met. 

It is clear that decontrol is necessary 
for the long-term health of the U.S. econ- 
omy. Extension of controls will have a 
disastrous impact on U.S. production and 
consumption. In addition, it would dem- 
onstate to the rest of the world that the 
United States does not take its interna- 
tional obligations seriously. 

I strongly urge my colleagues to vote 
against any attempts to trade away the 
future economic welfare of this country 
and vigorously oppose extension of price 
controls on crude oil. 

Mr. Chairman, I would like to take just 
1 minute to say a word with reference 
to our colleague, the gentleman from 
Pennsylvania (Mr. RITTER). 

The gentleman from Pennsylvania 
(Mr. RITTER) as many of my colleagues 
know, is unusual in that he is one of the 
very small handful of Congressmen with 
technical backgrounds. As such, he offers 
a different and valuable insight to the 
legislative process, especially on issues 
such as energy and technology, about 
which his background gives him a special 
familiarity. 

For my colleagues’ information, I might 
note that Mr. Rirrer received his doctor 
of science degree from the Massachusetts 
Institute of Technology. He has served 
as a professor on the faculty at a univer- 
sity which is distinguished nationally for 
the excellence of its scientific and tech- 
nical programs, namely, Lehigh Univer- 
sity in Bethlehem, Pa. More recently, Mr. 
RITTER managed the development of new 
research programs for nearly 10 years 
at Lehigh across a broad cross-section of 
fields, in science and technology as well 
as the social sciences and humanities, 
before his election to Congress last year. 
Previously, he had also served as an engi- 
neering consultant to various firms in the 
materials field. 

I would suggest that the Congress has 
too few of such technically trained Mem- 
bers—we can count them on the fingers 
of one hand. We could use more people 
of his quality and ability in the Congress. 

Mr. SYMMS. Mr. Chairinan, will the 
gentleman yield? 

Mr. BROWN of Ohio. I will be glad to 
yield to the gentleman from Idaho. 

Mr. SYMMS. I thank the gentleman 


for yielding. I want to compliment the 
gentleman from Ohio for the leadership 


he has given to the House with respect to 
the decontrol question. I think it is not 
only paramount that the amendment to 
stop decontrol is defeated, but actually 
what we should be doing here is to take 
out this entire section of the bill where 
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we have given the Department of Energy 
the ability to go in and allocate and dis- 
rupt the retail distribution and whole- 
sale distribution of petroleum products 
in the country. That part of the bill is 
the part I find very obnoxious, and it is 
unfortunate that it is in the bill. If any- 
thing, we ought to be getting rid of the 
entire segment immediately, now, and 
get those people out in the private sector 
doing something worthwhile. 

I thank the gentleman for his leader- 
ship on this. 

Mr. DINGELL. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 


The SPEAKER pro (Mr. 
PRICE) assumed the chair. 

The SPEAKER pro tempore. The Chair 
will receive a message. 


tempore 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On July 25, 1979: 

H.R. 4289. An act making supplemental 
appropriations for the fiscal year ending 
September 30, 1979, and for other purposes. 

On July 26, 1979: 

HR. 4537. An act to approve and imple- 
ment the trade agreements negotiated under 
the Trade Act of 1974, and for other purposes. 


The SPEAKER pro tempore. The Com- 
mittee will resume its sitting. 


DEPARTMENT OF ENERGY AUTHOR- 
IZATION ACT FOR FISCAL YEARS 
1980 AND 1981—CIVILIAN APPLICA- 
TIONS 


The Committee resumed its sitting. 
The CHAIRMAN. The Chair recognizes 


the gentleman from Arizona (Mr. 
UDALL). 

Mr. UDALL. Mr. Chairman, I rise in 
support of H.R. 4839 as an amendment 
in the nature of a substitute for H.R. 
3000, the Department of Energy author- 
ization for fiscal year 1980. This is a clean 
bill representing the substantive agree- 
ments of the chairmen of three commit- 
tees of jurisdiction and I think it is a 
good and comprehensive recommenda- 
tion. 

I want to briefly discuss some provi- 
sions of the bill of particular interest to 
the Committee on Interior and Insular 
Affairs. Perhaps our most concerted 
effort went toward development of an 
amendment requiring the Secretary to 
provide us with a justification and cost 
report on Federal and private provision 
of away-from-reactor interim spent fuel 
storage. I worked with my colleague Mr. 
SHarpP and with the Commerce Commit- 
tee to send a clear message to the De- 
partment. This committee is interested 
in helping to solve a problem which the 
nuclear industry has at least in part as 
a result of Federal policies or lack of 
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action. The committee is willing to sup- 
port Federal provision of away-from- 
reactor storage space for nuclear spent 
fuel if it is necessary. But the committee 
believes the Department in its spent fuel 
storage proposals has not given adequate 
consideration to the extent to which the 
nuclear industry is undertaking to solve 
its own problem, or of the additional 
measures realistically available to the 
utilities. We did not have enough infor- 
mation on storage capacity require- 
ments, possible storage sites, or storage 
costs to proceed this year with a pro- 
gram. We hope that the Department will 
complete the study and have the results 
back to us in time to allow us to make 
a decision on this issue for next year’s 
authorization. 

With regard to foreign spent fuel, H.R. 
4839 includes a $5 million authorization 
for the Secretary to begin immediately 
preparing to receive any nuclear fuel 
which might have to be removed from 
foreign reactors for nonproliferation 
reasons. Although the Secretary is au- 
thorized to undertake certain kinds of 
construction activities, which might in- 
clude physical modificaticns of existing 
federally owned facilities, the provision 
is not in any way intended to authorize 
the Secretary to acquire or construct 
new storage capacity for spent fuel. 

No changes were made in the admin- 
istration budget for requested civilian 
waste management programs, although 
the Secretary is required to report to the 
Congress with regard to its progress in 
selection of sites for commercial high 
level waste repositories, and with regard 
to its activities resulting from the rec- 
ommendations of the Interagency Re- 
view Group on Nuclear Waste Manage- 
ment. 

H.R. 4839 does include a new program 
to begin cleaning up high level wastes 
resulting from a commercial reprocessing 
operation at the West Valley, New York 
Nuclear Fuel Services Center. The Com- 
mittee on Interior and Insular Affairs 
held a hearing on the amendment pro- 
posed by the Science Committee and re- 
ceived testimony from the Department 
and from the Nuclear Regulatory Com- 
mission, among others, explaining the 
remedial and the research and develop- 
ment aspects of the project. The Com- 
mittee feels that Federal assistance to 
the State of New York represented by the 
amendment serves three purposes: First. 
Appropriately involves the Federal Gov- 
ernment in helping to pay for certain 
clean-up activities at the site, including 
waste solidification and transportation 
and facility decommissioning; Second. 
Helps to remedy what is over the long 
term a serious health and safety prob- 
lem, and Third. Provides an opportunity 
to conduct research and development ac- 
tivities relating to liquid high level waste 
solidification which will be useful to our 
national waste management program. 
The Committee will continue to oversee 
the regulatory, remedial and health and 
safety aspects of this program. 

The budget for ahother remedial pro- 
gram, the uranium mill tailings cleanup, 
was increased by $5 million, to bring the 
total for decontamination and decom- 
missioning activities in title V of the bill 
to $28,000,000. The committee believes 
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that carrying out the mandates of the 
Uranium Mill Tailings Control Act 
should be a top priority of the Depart- 
ment since it clearly affects the health 
and safety of populations now’exposed to 
tailing piles. 

The Committee agreed to an amend- 
ment recommended by the Commerce 
Committee requiring the Secretary to 
study a uranium mill tailings pile at 
Edgemont, S. Dak. for possible eligibility 
for remedial action under the Uranium 
Mill Tailings Control Act. The Committee 
notes that the site could only be included 
if inclusion were consistent with the pro- 
visions of the act. The act prohibits in- 
clusion of tailings piles under license by 
the Nuclear Regulatory Commission and 
contains other constraints on eligibility. 

Funding for the uranium enrichment 
program is recommended to be increased 
for fiscal year 1980 by $70 million, appli- 
cable to the Portsmouth gas centrifuge 
project. This increase corrects an error 
in the administration budget request and 
does not change the total project 
authorization. 

Section 702 of the bill would require 
the Secretary to develop a program to 
improve the training of commercial nu- 
clear reactor operators. The Interior 
Committee is continuing its oversight of 
the recent nuclear accident at the Three 
Mile Island plant in Pennsylvania, where 
inadequate operator training contributed 
significantly to the severity of damage. 
The Committee hopes that in developing 
a training program, the Department will 
pay special attention to the lessons of 
Three Mile Island as determined by the 
congressional inquiries, the President's 
Commission and the Nuclear Regulatory 
Commission. Five million dollars is rec- 
ommended to be authorized to carry out 
this program. 

The Department’s budget for interna- 
tional activities is recommended to be in- 
creased by $10 million to provide energy 
planning assistance primarily for less 
developed countries. 

For programs in titles IV, V, and VII 
of H.R. 4839, the Interior Committee and 
the other committees of jurisdiction are 
recommending budget increases totaling 
$103,281,390. Of that, as noted above, $70 
million for uranium enrichment pro- 
grams does not represent an increase 
over the President’s budget but rather 
corrects an arithmetical error by the 
Department. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Indiana (Mr. Suarp) and wish to thank 
him for the outstanding work he has 
done on our committee on this legisla- 
tion. 

Mr. SHARP. I thank the chairman of 
the Committee on Interior and Insular 
Affairs and just wish to add my voice in 
support for H.R. 4839, the amendment in 
the nature of a substitute for H.R. 3000, 
the Department of Energy authorizations 
for fiscal year 1980. 

I would just briefly like to call the 
attention of our colleagues to title V re- 
garding spent fuel. We have worked out 
an arrangement between the Commit- 
tee on Interstate and Foreign Commerce 
and the Committee on Interior and In- 
sular Affairs to address for the orderly 
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and expeditious consideration of the se- 
rious question of what to do about spent 
fuel, how to provide for interim storage 
in this country. We have set up 4 proce- 
dure to help us identify more clearly 
the need for away-from-reactor storage, 
to see to it that the Department of 
Energy is able to identify potential sites 
for such storage, and to place the Con- 
gress in the position next year, when we 
consider the authorization bill for 1981, 
of being able to make a decision as to 
whether or not to purchase one or more 
of these sites and in what manner we 
should proceed with the serious question 
of away-from-reactor storage. 

I thank the gentleman for yielding. 

Mr. UDALL. Mr. Chairman, I reserve 
the balance of my time. 

Mr. SYMMS. Mr. Chairman, I yield 
mvself 5 minutes. 

Mr. Chairman, I rise in reluctant sup- 
port of H.R. 3000 and more particularly 
the substitute amendment, H.R. 4839, 
which represents a consensus between 
the Committees on Interior and Insular 
Affairs, Interstate and Foreign’ Com- 
merce, and Science and Technology. 

I must say, Mr. Chairman, that al- 
though the committees have reached a 
consensus on substantive issues and 
funding levels for the various DOE pro- 
grams in fiscal year 1980, the House 
should look closely into the jurisdictional 
issues that seem to delay the authori- 
zation process and consider ways to more 
rationally delineate committee jurisdic- 
tions to the extent that overlaps and 
joint referral situations are minimized. 
We are criticized because we cannot 
report authorizing legislation in a timely 
fashion, and the result is that the ap- 
propriating committees are acting in the 
absence of guidance from the authoriz- 
ing committees. This situation appears 
to be the rule rather than the exception. 
I would urge the Speaker to take steps 
to remedy this problem before the 1981 
fiscal year authorization is before us. 

Having said that, Mr, Chairman, I 
would like to make a few comments re- 
garding the authorization measure be- 
fore us. I will comment on two sections 
of the bill in which I have a particular 
interest. One of these sections that I 
believe is important is section 502 of H.R. 
4839. In this section we authorize $5 
million for a study to look into the need 
for interim storage of spent fuel from 
nuclear reactors in the near term. While 
I am not one who supports studies by the 
bureaucracy in general, I do believe that 
we must look into this very real and 
serious problem. Estimates from the nu- 
clear industry indicate that if we do not 
have the capability to store on an interim 
basis spent fuel from commercial reac- 
tors by 1984, at least three nuclear facil- 
ities will have to shut down. 
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I do not have to tell my colleagues the 
seriousness of having such situation 
arise. I believe that the study called for 
in section 502 will provide information 
upon which we can act to develop such 
storage capacity and, thereby, avoid 
shortfalls of electrical generating capa- 
city by 1984. 

Another important section of this bill 
upon which the Committee on Interior 
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and Insular Affairs and the Committee 
on Science and Technology have worked 
closely is section 105. Of particular im- 
portance is the provision dealing with 
the West Valley, N.Y., service center and 
the nuclear waste issue associated with 
that facility. I believe that this provision 
marks one of the first real attempts to 
come to grips with the nuclear waste 
issue. 

As my colleagues know, this section au- 
thorizes the Secretary of Energy to carry 
out a high-level nuclear waste man- 
agement. demonstration project whose 
purpose is to vitrify the liquid waste at 
the center and, thereby, provide a safer 
means for transporting and disposing of 
it in the future. Of course, none of this 
would have been necessary if the cur- 
rent administration in their antienergy 
policies would not have abandoned our 
capability to reprocess nuclear waste and 
to further utilize the same waste in 
breeder reactors which we appear to 
have abandoned also. 

I would urge my colleagues to support 
this provision. 

The foregoing are two provisions of the 
measure before us which I specifically 
wanted to comment on, although I do 
support several of the other research 
and development projects. 

I think in general this bill is a Catch- 
22 situation, as the gentlewoman from 
Colorado mentioned. The gentlewoman 
mentioned some of the mismanagement 
of the Department of Energy. I think we 
all know the nightmare DOE has caused 
in their allocation and price regulation 
in the retail and wholesale distribution 
of petroleum products. Certainly that 
part of the Department of Energy should 
be abolished. It should not be out into 
the future, it should have happened yes- 
terday. I think it does put those of us in 
the Congress in a Catch-22 situation 
since this is all one big package. 

I believe personally we were in a much 
better position as a country to come to 
grips with those things where we wanted 
Government involvement in basic re- 
search and development with the old 
ERDA Administration, rather than try- 
ing to put all of this business into one big 
department and have it managed under 
a multibillion-dollar package which 
makes it much more confusing and much 
more difficult and allows for much more 
bureaucratic slowdown. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from New Mexico (Mr. 
LUJAN). 

Mr. LUJAN. Mr. Chairman, I support 
H.R. 3000, the DOE authorization bill, 
which I feel sets a reasonable agenda for 
the department on the coming fiscal 
year. However, I must qualify my en- 
dorsement of this legislation by express- 
ing concern with the fact that it does 
not go far enough in some areas. My re- 
marks today will concentrate on the 
breeder reactor, reprocessing, high tem- 
perature gas cooled reactors, and geo- 
thermal energy. 

BREEDER REACTOR TECHNOLOGY 

I wish to express my opposition to the 
counterproductive breeder reactor pol- 
icy of the Carter administration. If the 
United States follows such a policy it 
will permanently surrender world lead- 
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ership in the use of a very valuable en- 
ergy source. The breeder’s proliferation 
risks are definitely manageable under 
modern safeguards and these concerns 
do not justify scrapping research and 
development of this nearly limitless 
source of energy. 
REPROCESSING 

We have a recommendation that 
$10.5 million be spent on research and 
conceptual engineering studies at the 
Barnwell Nuclear Fuel Plant in South 
Carolina. This plant uses a process 
whereby fast reactor fuels, which are 
generically similar to light water re- 
actor fuels, are reprocessed by using the 
Same base technology. Although new 
equipment concepts and additional proc- 
ess steps must be developed, long-range 
additional process steps must be devel- 
oped, long-range considerations make 
this project an integral part of a viable 
nuclear program sustained by the Con- 
gress. 

On the other hand, I was dismayed to 
see the committee allow a considerable 
reduction in the development of the high 
temperature gas-cooled reactor fuel re- 
cycle program. Although there are some 
points in favor of reorienting this pro- 
gram to the direct-cycle concept, on bal- 
ance I think that this technology is more 
efficient and marketable than its detrac- 
tors contend and that funds earmarked 
to it will barely sustain a “critical mass” 
of talent. 

In section 124 of this bill, the com- 
mittee has taken a strong position on 
the question of spent fuel versus high 
level waste. We have included a prohibi- 
tion on deep geological burial of spent 
fuel under any of the authorized re- 
search, development, and demonstration 
activities in civilian waste management. 
This Nation cannot afford to even con- 
sider wasting the precious energy in the 
uranium and plutonium of spent fuel as- 
semblies. 

Also, although there is no provision on 
this bill for funding the Rigatron con- 
cept, I am consoled by the fact that DOE 
has promised to review this concept 
carefully because of its great potential. 

GEOTHERMAL ENERGY 


Another source which this Nation has 
in ample supply is geothermal energy. In 
modifying the administration's budget 
for various programs, the committee rec- 
ommended an increase of $500,000 over 
the DOE request for geothermal. I was 
particularly pleased by the increase in 
the authorization for technology to ex- 
tract energy from hot dry rock where 
my amendment was adopted at full com- 
mittee. The purpose of this add-on is to 
cover the rapid escalation of drilling 
costs for the geothermal exploratory well 
at Los Alamos Scientific Laboratory, 
where significant progress in this tech- 
nology has been made. 

Mr. Chairman, I must say that al- 
though certain funding does not go as far 
as I would like, it is a very good bill and 
should be given the strong support of my 
colleagues in the House. 

Mr. UDALL. Mr. Chairman, I yield 1 
minute to the gentleman from Michigan 
(Mr. BLANCHARD). 

Mr. BLANCHARD. Mr. Chairman, I 
rise in support of H.R. 3000. One area I 
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would like to focus on is the area of wind 
energy. Our Nation has traditionally de- 
pended upon fossil fuel resources to meet 
its energy needs. Now we are caught in 
a situation where the availability of those 
fossil fuel sources is declining and their 
cost is soaring to unbelievable heights. 
We must find viable alternatives and we 
must do so now. Perhaps we will find 
that there is no one answer to the en- 
ergy problem. But it is incumbent upon 
us to explore all possible alternative 
energy sources to assess the contribu- 
tion each might make toward meeting 
our energy needs. 

The winds which blow over the United 
States provide a virtually inexhaustible 
source of energy, with a total power ca- 
pacity estimated at 100,000 gigawatts of 
electricity. 

Experts believe that if this resource 
could be tapped successfully it alone 
could provide at least 2 percent of our 
national energy needs by the year 2000— 
or as much as the Alaskan North Slope 
oil fields. 

The DOE wind energy program is seek- 
ing ways to efficiently and cost-effective- 
ly harness this energy. A measure of the 
importance the Science and Technology 
Committee attaches to these efforts can 
be seen in the committee’s approval of 
wind energy authorizations for fiscal 
year 1980 which, at $75.4 million, are 
more than double the authorization for 
fiscal 1978. 

As an indication of the level of devel- 
opment which wind energy has reached, 
I would like to cite the final report of the 
Research, Development and Demonstra- 
tion Panel of the President’s Domestic 
Policy Review of Solar Energy. 

The panel found that, and I quote, 
“there are no technological break- 
throughs necessary” for development of 
wind energy. It said further that DOE 
anticipates that “advanced systems cur- 
rently in the conceptual state will be 
capable of producing electricity at a cost 
of from 114 to 3 cents per kilowatt hour.” 
If the low end of that range is reached, 
wind energy will be competitive with 
our least expensive sources of conven- 
tional power. 


The DOE program is well underway. 
By this fall, DOE will have three 200- 
kilowatt wind machines installed and 
producing electricity, as well as its first 
megawatt-scale machine, a 2-megawatt 
system located in Boone, N.C. 

In considering the DOE budget re- 
quest of $67 million, the committee 
judged that the interests of the wind 
program would be best served by selected 
increases, decreases, and rearrangements 
of support for different program ele- 
ments. 

I strongly support the accelerated ef- 
forts called for by the increase in fund- 
ing for the MOD-2 wind farm which will 
be comprised of four 244-megawatt ma- 
chines—an increase of $4 million—ad- 
vanced work on the MOD-3 advanced 
megawatt wind generator—$10 million— 
and the additional funding of $1.4 mil- 


lion for wind characteristics studies. 
These increases, I believe, will serve to 


fund those efforts which will give us the 
greatest return on our dollar investment 
in wind energy. 
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I might also add that I have been suffi- 
ciently impressed by the potential of 
wind energy to join with Mr. MINETA and 
Mr. JEFrorDs in introducing H.R. 3558, 
the Wind Energy Systems Research, De- 
velopment and Demonstration Act of 
1979, which would establish a $1 billion 
7-year research and development prò- 
gram aimed at making wind energy cost- 
competitive and bringing it into wide- 
spread use. To date, we have been joined 
in that effort by 81 other Members of 
the House. 

Mr. Chairman, I am convinced that the 
increase in wind energy funding called 
for in H.R. 3000 is essential to a bal- 
anced wind energy program. I urge my 
colleagues to support this measure and 
its provisions funding this promising 
technology. 

Mr. SYMMS. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I take this time to say that during the 
5-minute rule I am going to offer an 
amendment cosponsored on behalf of 
myself and my California colleagues 
(Messrs. Lewis, THOMAS, LUNGREN, 
COELHO, MINETA, CLAUSEN, and Rovus- 
SELOT) that will earmark some funds in 
the bill for development of refinery tech- 
niques for heavy oil. 

As the Chairman and my colleagues 
know, the President in his energy mes- 
sage of July 15 proposed special treat- 
ment for heavy oil—immediate decontrol 
and exclusion from the windfall profits 
tax. Inasmuch as estimates are that 


there are some 100 billion barrels of 
heavy crude oil in place in the United 


States, and inasmuch as there are some 
1 trillion barrels of such oil in Canada, 
we can see that this is a very important 
potential energy resource. However, Mr. 
Chairman, unless this oil can be refined 
the resource is going to go largely un- 
tapped, unused, and will not add to the 
energy base. 

Mr. Chairman, I think this amend- 
ment will go a long way in at least help- 
ing to demonstrate Government concern. 
I had originally intended to offer an 
amendment providing some $30 million. 
In discussions with the committee we 
have agreed to lessen that amount to $2 
million, but at least that will start the 
process and perhaps in the Senate addi- 
tional time will be available to work out 
something that will be of more immedi- 
ate help. 
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Mr. SYMMS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. I do 
not know to whom to address these ques- 
tions, but I have questions. 

I notice here that we are taking im- 
mediate steps to prepare for removal of 
U.S. spent fuel from foreign countries. 

How can it be that we are intending 
to give asylum or to act as a place for 
refuge for the waste nuclear products 
of other countries? 

I understand that the reason given is 
because we turn off their supplies of 
uranium if they do not send the spent 
fuel back; but we still have not solved 
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to the satisfaction of everybody in this 
country the disposal of our own waste. 

How can it be that we are still intend- 
ing to give asylum and to store the 
wastes of foreign countries who happen 
to buy our uranium? That is question 
No. 1. 

The other program I would ask about 
is the $2.7 million for nuclear energy 
programs and only $1.3 million, less than 
half, for renewable sources and for con- 
servation. 

Now, that seems to me not a very for- 
tunate division of resources. I ask for the 
reasons for that. 

I would like to know how much is go- 
ing into the fusion program, which I 
suppose is under the nuclear energy um- 
brella of $2.7 million. These are some of 
the questions and I would be grateful 
for answers. 

Could we have them? 

Mr. McCORMACK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. FENWICK. I would be happy to 
yield. 

Mr. McCORMACK. Mr. Chairman, the 
program to store spent fuel from foreign 
countries is an administration program 
which is designed to attempt to dissuade 
certain foreign countries from reprocess- 
ing their own fuels. It makes sense from 
whichever way you approach the ques- 
tion. The administration is trying to 
reduce the potential for weapons pro- 
liferation. I applaud the attempt. I think 
it is rather meaningless, because I do not 
expect anybody is going to try to make 
weapons from nuclear fuel. It is too 
expensive and the weapons quality is 
too poor. 

On the other hand, some foreign na- 
tions may only have 1, 2, 5, or even 10 
nuclear powerplants and that does not 
justify a reprocessing plant. 

Mrs. FENWICK. But what are we go- 
ing to do with it? 

Mr. McCORMACK. Well, ultimately it 
will be reprocessed in this country and 
the 98 percent of the fuel that is still 
there will be reclaimed. 

It is important to understand that 
each spent fuel bundle has the energy 
equivalent of between 8 and 10 million 
barrels of oil. It is an extremely valuable 
energy process. 

The CHAIRMAN. The time of the gen- 
tlewoman from New Jersey (Mrs. FEN- 
WICK) has expired. 

Mr. SYMMS. Mr. Chairman, I yield my 
1 remaining minute to the gentlewoman 
from New Jersey (Mrs. FENWICK). 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. McCORMACK. Mr. Chairman, 
will the gentlewoman yield for the other 
half of the gentlewoman's question? 

Mrs. FENWICK. I yield. 

Mr. McCORMACK. Mr. Chairman, 
the gentlewoman mentioned the ratio of 
the cost of nuclear energy research and 
development demonstration as compared 
to renewable resources. The nuclear en- 
ergy program includes all the fission pro- 
gram and all the fusion research and all 
the uranium enrichment for our nuclear 
powerplants. It is all included in that 
one big block of money. 

It is not nearly so lopsided as one 
would expect if one breaks it down. 
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Mrs. FENWICK. How much is for 
fusion? 

Mr. McCORMACK. About $343 mil- 
lion for magnetic fusion and then about 
$156 million for inertial confinement 
fusion, part of it in this bill and most 
of it, $146 million, in another bill. 

Mrs. FENWICK. Something over $500 
million, then? 

Mr. McCORMACK. Approximately, 
yes, all told. 

I should point out that nuclear energy 
is much further advanced than solar or 
geothermal energy and this means. 

Mrs. FENWICK. I know. 

Mr. McCORMACK.,. For this reason, 
because nuclear energy is more ad- 
vanced, we are now at the point in time 
where the facilities needed to support the 
nuclear program are much larger and in- 
herently more expensive. 

For this reason the larger nuclear ex- 
penditures are justified. While these 
larger projects cost more, the payback 
is more energy per dollar later on; so 
you cannot really compare nuclear tech- 
nology with a younger technology. It is 
an apples and oranges comparison. 

You can do solar energy research in 
your garage, but it takes $50 million to 
even start a nuclear research laboratory. 
@ Mr. CLAUSEN. Mr. Chairman, the bill 
contains funding for our civilian energy 
programs. 

Of particular importance is the em- 
phasis the bill places on general energy 
conservation and the use of renewable 
energy technology. These programs are 
an essential part of our drive toward 
energy independence. 

The bill authorizes the funds needed 
by our various power marketing admin- 
istrations to undertake programs to pro- 
mote energy efficiency and to allow them 
to purchase and construct facilities 
which use sources of energy such as 
wind, geothermal, solar, and wood waste. 

The use of these renewable, clean 
energy sources is consistent with our en- 
vironmental objectives as well as our goal 
of our energy independence. 

The bill also addresses a very impor- 
tant nuclear issue, the future of our nu- 
clear waste management program. The 
problem of permanent, safe disposal of 
nuclear waste is one of several key issues 
which needs to be resolved before we con- 
sider moving ahead with further develop- 
ment of nuclear power. 

Our bill directs the Department of 
Energy to provide a report on its imple- 
mentation of the recommendations of 
the President’s Interagency Review 
(IRG) Group on Nuclear Waste Manage- 
ment. 

Foremost among these policy questions 
is whether or not we should move ahead 
quickly to choose a permanent storage 
repository. Our report provisions will al- 
low us to closely monitor the Depart- 
ment’s activities in this field. 

An interim issue is the question of the 
away-from-reactor storage of spent fuel. 
I concur with the position taken by our 
distinguished chairman of the full In- 
terior and Insular Affairs Committee 
(Mr. UDALL) that we must have access to 
adequate storage facilities to meet our 
domestic and nonproliferation goals. 

If there is any possibility or threat of 
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the misuse of fuel of U.S. origin from 
foreign reactors, we must be prepared to 
move swiftly to withdraw the fuel, re- 
turn it to the United States, and safely 
store it in existing Government facilities. 
Five million dollars is authorized in our 
bill to permit the preparation of these 
emergency contingency plans. 

Our portion of the authorization ade- 
quately addresses our vital civilian 
energy programs under the jurisdiction 
of DOE, and I urge my colleagues to 
join our committee in supporting this 
important legislation.@ 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, as my colleagues are aware, the 
subject of the various applications of 
atomic power is most timely. Related to 
this fact. is the complexity of this issue. 
In particular, H.R. 3000 had to be ad- 
dressed by four standing committees of 
this body. At the outset, I want to express 
my appreciation to the four committee 
chairmen for their efforts to bring this 
measure before us today. 

Mr. Chairman, I want to voice my 
strongest support for a vigorous contin- 
uation of the Clinch River breeder reac- 
tor project. The information which this 
project will provide us is essential to the 
development of an effective national en- 
ergy policy. If we are ever to achieve our 
goal of energy independence, we must act 
now to insure that we will have the op- 
tion of deploying the commercial breeder 
reactor in the next. decade. Iam as con- 
cerned as any about the horrors of plu- 
tonium proliferation, and I am anxious 
to see strict international safeguards 
agreed upon, but I cannot let the doors 
be closed on two decades of breeder re- 
search when the energy needs of this 
Nation are so pressing. 

I strongly believe that the future of 
this Nation is linked to the discovery of 
a commercially feasible, virtually inex- 
haustible energy source. That source ap- 
pears to be the breeder reactor. We 
know that the breeder is an inexhausti- 
ble source of energy. The crucial Clinch 
River project will tell us if it is com- 
mercially feasible. This is not an out- 
right commitment to commercialization. 
The Clinch River project is designed 
only to demonstrate and determine the 
feasibility of producing electricity with 
a commercial-scale breeder reactor. 

This Nation is in the midst of a wors- 
ening energy crisis. As elected represent- 
atives, we have a responsibility to vig- 
orously pursue alternative energy source 
research. We can no longer depend on 
exhaustible fuel sources—be they fos- 
sil fuels or uranium—to satiate our 
growing energy needs. It would be folly 
to become dependent on another ex- 
haustible resource when we have the 
alternative of a virtually inexhaustible 
form of energy. 

At present, the breeder reactor is the 
only nondepleting energy system in the 
later stages of development. While con- 
ventional reactors use only 1 to 2 per- 
cent of the potential energy in uranium, 
breeder reactors will use as much as 60 
percent of this precious energy source. 
In addition to their very obvious advan- 
tages in fuel economy and conservation, 
breeder reactors also have environmental 
advantages. Breeders discharge less heat 
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than current nuclear reactors and, un- 
like conventional reactors, they do not 
pollute the air with combustion products. 
Breeders will also eliminate the need 
for large-scale mining operations which 
scar the land. Indeed, much of the 
uranium for breeder reactors has al- 
ready been mined and is available in res- 
idue and tailing reserves. 

To abandon Clinch River now would 
be to throw away 25 years of research. 
We must realize that if we terminate or 
defer the project now, it will be more 
difficult to reassemble the scientists and 
technicians at a later date. 

Construction costs, and other related 
expenses, will only rise the longer this 
essential project is delayed. Presently, 
the total cost of the Clinch River proj- 
ect will only be a fraction of our annual 
expenditures for OPEC oil. This com- 
parison is even more poignant when we 
realize that the breeder would tap an 
energy source immeasurably greater 
than all known OPEC reserves. 

The dangers of a plutonium economy 
are not significantly greater than those 
of a conventional uranium economy. 
Though uranium does not offer an in- 
stant weapons capability, weapons can 
be made from enriched uranium or the 
plutonium currently being produced as a 
byproduct of fission in conventional re- 
actors. In fact, the nuclear weapon fabri- 
cated by India was made with plutonium 
from a conventional Canadian light 
water reactor. 

It is unreasonable to assume that 
Western European nations and Japan 
will abandon, or even defer for any 
lengthy period of time, their breeder re- 
search programs when 80 to 90 percent 
of their energy is dependent on imported 
oil. In fact, since the President an- 
nounced his decision to curtail our 
breeder program, Western European na- 
tions have signed a pact to continue their 
own breeder research programs regard- 
less of the American position. 

The fact that other nations are pursu- 
ing policies which might lead to prolif- 
eration of weapons-grade plutonium 
does not make it right for us to pursue a 
similar policy. But we cannot hope to 
stop proliferation by unilaterally with- 
drawing from the breeder community. 
And we cannot expect a strong voice in 
international nonproliferation negotia- 
tions if we are not on the breeder team. 

Mr. Chairman, I want to see an Amer- 
ica strong enough to stand free of the 
tight reins of OPEC oil, strong enough to 
take a lead in offering developing nations 
needed energy security, and most impor- 
tantly, strong enough to make a com- 
mitment to energy independence. To take 
these leads, we must vote for full fund- 
ing of the Clinch River Breeder Reactor 
project. 
© Mr. SANTINI. Mr. Chairman, I rise in 
opposition to the amendment offered by 
Mr. GOLDWATER to H.R. 3000 which would 
require the Department of Energy to 
construct a nuclear waste facility by 
1985. 

I am particularly disturbed by the 
provision mandating that DOE examine 
the Nevada test site and Hanford, 
Wash., locations. The purpose of this 
amendment is not clear. DOE is already 
spending considerable time and energy 
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studying the feasibility of locating a 
long-term storage site in Nevada as well 
as other locations. The following is a re- 
sponse by the Department of Energy to 
several questions I asked in June 1979. 
It indicated why no decision can be made 
on the specific location of a waste site 
prior to 1984. 


WASTE MANAGEMENT QUESTIONS ON NEVADA 
FROM CONGRESSMAN JAMES SANTINI 

Ql. What is the expected date of selection 
for the sites? 

Al. The primary mission of the Nevada 
Test Site (NTS) is to provide a location for 
testing of nuclear weapons. It has been 
agreed between the Waste Management Pro- 
gram and the Weapons Test Program that 
areas available for consideration for a radio- 
active waste repository would be limited to 
the southwest corner of NTS. A major Waste 
Management Program Milestone for NTS is 
the determination at the end of FY 1979 
whether any major hydrologic or geologic im- 
pediment existed at the NTS that would pre- 
clude its selection as a location for a repos- 
itory, At this time several specific sites on 
NTS have been considered, evaluated and 
rejected on a technical basis as potential 
locations. They include Syricline Ridge, Cal- 
ico Hilis, Topopah Wash and Wahmonie 
Stock (see Tab A). If no major impediments 
are identified, evaluation of the remaining 
areas could result in a positive determina- 
tion on site selection by 1984. The current 
area of consideration is limited to Yucca 
Mountain. 

Q2. Is any preliminary data available on 
whether Nevada meets hydrological and geo- 
thermal criteria? 

A2. Preliminary data is available that indi- 
cates that Nevada has many attractive areas 
from a hydrologic and geotechnical view- 
point. However, since the bulk of the work 
has been limited to the NTS, it is not possible 
to indicate whether Nevada meets hydrolog- 
ical or geothermal criteria. On the NTS sev- 
eral areas, as noted in the answer to Question 
1, have been shown to be unacceptable from 
& geological viewpoint. For the remaining 
area on NTS all the data will not be avail- 
able to make a positive decision to the ac- 
ceptability until 1984. However, It could be 
possible before 1984 to make a determina- 
tion that there is some impediment that 
would disqualify it. 

Q3. Has a decision been made to use gran- 
ite formations rather than salt formations 
for storage? 

A3. A decision to use granite formations 
rather than salt formations for storages has 
not been made. While questions have been 
raised about the use of salt formations no 
decision has been made concerning its use. 
Research work is still underway to provide 
answers to the questions that have been 
raised. Granite formations haye been sug- 
gested as potential geologic media that would 
be suitable for disposal of radioactive waste. 
Research work, including that at NTS, is 
underway to determine If granite can provide 
the isolation of radioactive waste. The Cli- 
max Stock granite, site of the spent fuel test, 
is an area which has been reserved for nu- 
clear weapons testing and is not available 
to the waste program on a long-term basis 
for consideration as a potential repository 
location. 


Q4. Would the site of a storage facility 
in or near the Nevada Test Site preclude the 
use of the site for continued weapons testing? 

A4. Technical studies indicate that, with 
proper siting and design of a repository, 
long-term isolation of radioactive waste and 
continued use of the NTS for weapons 
testing could be compatible. In addition, 
administrative action has also been imple- 
mented that reserve the northern quadrants 
of the site for future weapons shots. 

Q5. I understand that spent fuel from 
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Turkey Point, Florida will be transported to 
Nevada this summer for use in an experi- 
ment. Are similar experiments being con- 
ducted in other locations? If not, is this an 
indication that Nevada is high on the list of 
sites to be selected? What precautions are 
being taken to prevent accidents? 

A5. Thirteen (13) commercial spent fuel 
assemblies will be transported to Nevada 
from Turkey Point, Florida this summer and 
fall. These assemblies will be canistered in 
stainless steel containers at the Engine- 
Maintenance and Disassembly (E-MAD) 
Facility and, at any one time, eleven (11) 
will be emplaced at the Spent Fuel Test 
Facility which is located in the Climax Stock 
granite formation at NTS. The purpose of 
this experiment is to obtain generic, not site- 
specific, data on the physical response of a 
large granitic rock mass to thermal and 
radiation effects from emplacement of radio- 
active waste (see Tab B). Similar experiments 
have been performed in a bedded salt for- 
mation at Lyons, Kansas and are being 
planned tn a basalt formation at the Hanford 
Site in Richland, Washington. NTS has been 
chosen because the facilities are available 
to conduct the test, not because of repository 
siting considerations. 

Our shipments of spent fuel assemblies will 
be made in a Nuclear Regulatory Commis- 
sion (NRC) approved and certified shipping 
container (casks). Such shipments will com- 
ply with the requirements of the certificate 
of compliance governing the use of the cask 
and will be made in accordance with all Fed- 
eral, state and local regulations applicable 
to the transport of hazardous materials. The 
transport carrier responsible to accomplish 
the transport of the cask containing the 
spent fuel assemblies has trained drivers who 
are knowledgeable of the rules and regula- 
tions applicable to shipments of hazardous 
materials. As the shipments move from origin 
to destination, as in the past, the Nevada 
Operations Office will require the carrier's 
central dispatch office to furnish in-transit 
passing reports so that the general location 
of each shipment will be known each time 
the report is provided. 

Precautions are also being taken to prevent 
accidents associated with spent fuel trans- 
portation, operations, and testing performed 
on the NTS. A comprehensive Safety Assess- 
ment Document is being prepared and is 
scheduled to be published in January 1980 
which will address all of the safety-related 
issues of the Spent Fuel Test—Climax 
(SFT-C). This document is presently in 
preparation and is scheduled to be published 
in January 1980: A Table of Contents for this 
document is enclosed for your information 
(see Tab C). 

The receipt and canistering of the spent 
fuel for the SFT-C to be performed later this 
year will be carried out in accordance with 
procedures established and approved for the 
Spent Fuel Handling and Packaging Program 
Demonstrations. NVO-198, “Safety Assess- 
ment Document for the Spent Fuel Handling 
and Packaging Program Demonstration at 
the Nevada Test Site,” December, 1978 pro- 
vides the published assessment of the safety- 
related issue of the operations conducted at 
the E-MAD Facility including canistering the 
spent fuel and placement in lag storage. The 
Safety Assessment Document for the SFT-C 
will address the safety-related issues perti- 
nent to the operation commencing with load- 
ing the canistered spent fuel at E-MAD for 
transport to the SFT-C storage location. No 
spent fuel assemblies will be moved to the 
Climax Stock without completion and ap- 
proval of the Safety Assessment Document 
and procedures applicable to the SFT-C. 

Q6. Will the governor of each state have 
the right to approve or disapprove site 
selection? 

A6. The DOE supports the Interagency Re- 
view Group (IRG) position on this question, 
which is that the technical and social-polit- 
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ical and social-political success of the waste 
management program will largely depend on 
effective state participation in the process 
and is committed to provide the states a sub- 
stantive, participatory role in the program. 
The IRG has recommended that the Presi- 
dent establish by executive order an Execu- 
tive Planning Council to consist of selected 
governors, selected Indian nation representa- 
tives, officials of national organizations of 
state and local governments and representa- 
tives of DOE and other Federal agencies. This 
Executive Council will (1) identify joint Fed- 
eral-state planning activities in nuclear 
waste management and (2) identify and 
agree on the appropriate existing or new 
mechanisms and time tables for carrying out 
such joint activities. 

By use of the expression “state veto" the 
IRG means the possibility that a state could 
at one specific moment approve or disap- 
prove Federal site investigation activities or 
a proposal to site a repository or other 
facility. This veto concept as used did not 
include an ongoing dialogue and cooperative 
relationship between Federal and state au- 
thorities. By contrast the suggested program 
of “consultation and concurrence” implies 
an ongoing dialogue, and the development of 
a cooperative relationship between state and 
all relevant Federal agencies during program 
planning and the site identification and 
characterization programs on a regional basis. 
Under this approach the state effectively has 
a continuing ability to participate in activi- 
ties at all points throughout the course of 
the activity and if it deems appropriate, to 
prevent the continuance of Federal activi- 
ties. The IRG believes that such an approach 
will lead to better protection of the states’ 
interests than would a system of state veto. 

The Nevada Operations Office of DOE has 
for many years maintained good communica- 
tions with officials in the State of Nevada 
government. This spring Governor List re- 
ceived a complete briefing on the commercial 
nuclear waste storage investigations in Ne- 
vada. Members of the Governor's staff in- 
cluding officials of the Nevada Department of 
Energy and the State Planning Coordinator's 
Office have been invited to all of the formal 
technical review sessions on the nuclear 
waste program conducted by the Nevada 
DOE office before technical experts from the 
scientific community who are not part of the 
nuclear waste program. In addition, one half 
of the technical reviewers themselves are 
made up of experts from the Nevada scien- 
tific community including the University of 
Nevada, Las Vegas, the Desert Research In- 
stitute of the University of Nevada, Reno 
and the Mackay School of Mines. The in- 
volvement of these Nevada personnel from 
the early days of this program and the in- 
clusion of their comments on the program’s 
work from the beginning will help assure 
that if a repository site is found on NTS, it 
will be acceptable to the State of Nevada. 


è Mr. GONZALEZ. Mr. Chairman, this 
morning I received a letter from the 
President, which I assume each of my 
colleagues also received, in which the 
House is urged to reject the Moffett 
amendment. That amendment would re- 
store price controls on domestic oil pro- 
duction. 

In order that the record can be clear 
on the President's position, I ask con- 
sent to make his letter part of the Rec- 
orp, Further, to make clear my own feel- 
ing about the energy program in general 
and the question of controls in particu- 
lar, I ask consent to enter my reply to 
the President in the RECORD. 

It is important to understand that oil 
prices have always been administered, 
and not subject to market forces, since 
the emergence of the industry in its 
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modern form. Originally, the industry 
was monopolized by Standard Oil. After 
Texas became the dominant producer of 
oil in this country, production levels were 
determined through monthly action of 
the Texas Railroad Commission, which 
worked closely with the oil industry. This 
control of production levels maintained 
prices at the levels desired by the indus- 
try. In today’s world the floor price of 
oil is set by OPEC. In short, decontrol of 
domestic prices does not mean a return 
to the market as the term is normally 
used; it merely means letting American 
prices enjoy the floor set by OPEC. The 
question is really one of whether our oil 
production will be priced through a pub- 
lie mechanism or through one controlled 
by the world oil cartel. 

Beyond that, of course, there is the 
bald fact that decontrol is intended as 
much to discourage consumption as any- 
thing else. The misnamed and misdi- 
rected windfall profits tax assures that 
any production incentives afforded by 
higher prices will be minimized. Mean- 
while, the tax will reward foreign pro- 
duction. 

The control of oil prices holds no 
charm for me, since I oppose price con- 
trols in the general sense. But we are not 
dealing here with a commodity whose 
price has ever, in modern times, been set 
by the forces of a free market. 

THE WHITE HOUSE, 
Washington, D.C., July 26, 1979 
Hon. HENRY B. GONZALEZ, 

To MEMBERS OF CONGRESS: Soon the House 
of Representatives will consider an amend- 
ment to the Department of Energy Authori- 
zation Act designed to repeal the program of 
phased decontrol of crude oll which I an- 
nounced last April 6 and which began June 1. 

I urge you in the strongest terms to join 
me in opposition to this amendment. Phased 
decontrol Involves sacrifice. But it is and 
must be a critical component of our national 
effort to achieve energy security. As such, 
phased decontrol is essential to our national 
security. 

By itself the decontrol program I am im- 
plementing will increase production by 1 
million barrels per day by 1990. It will also 
encourage conservation and use of alternate 
forms of energy, such as solar power. 

In combination with a fair windfall profits 
tax such as I have proposed and the House 
has enacted, phased decontrol permits the 
major national investment required to cut 
our oll import needs in half over the next 
decade, and to help our neediest citizens meet 
the burdens of rising energy prices. The $140 
billion of investments I have proposed over 
the next ten years—in alternate energy 
sources, In conservation, in mass transit and 
auto efficiency, and in aid for those in need— 
are critically dependent on oll decontrol] and 
an adequate windfall profits tax. 

The war against energy dependence will 
involve all of the citizens of our country— 
in their homes, in their workplaces, In their 
communities. But it must begin with you. 
With your help, I am convinced that the 
House of Representatives will act with cour- 
age in the national interest. 

Sincerely, 
JIMMY CARTER. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 26, 1979. 
Hon. James E. CARTER, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR Mr. PRESDENT: I have just been 
handed your letter asking that the House 
defeat amendments to the Department of 
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Energy authorization bill, which are intended 
to keep oil price controls in effect. 

You recognize, I know, that your legisla- 
tive program has been one that I have con- 
sistently supported. I voted for the standby 
gasoline rationing program; and for many 
other proposals that required me to face con- 
siderable opposition. I point this out so that 
you will understand that my position on de- 
control has nothing to do with what you have 
called “timidity” on the part of the Con- 
gress in dealing with energy issues. 

I understand clearly that higher energy 
prices will tend to discourage consumption. 
simply by pricing fuel out of reach of those 
least able to afford it. And I, likewise, under- 
stand that higher prices should encourage 
greater efforts toward production. But there 
are so many inconsistencies in the energy 
program that I feel compelled to vote for the 
amendment on maintenance of price control. 

For many months, I have patiently tried 
to explain to your advisers that the coal con- 
version policy is In direct confilct with trans- 
portation policy, and that coal conversion is, 
in fact, being hampered, if not defeated out- 
right, by high transportation costs allowed 
by the Interstate Commerce Commission, 
costs which are supported by the Department 
of Transportation and opposed (correctly) 
by the Department of Energy. Most recently, 
I wrote to ask that you take a personal in- 
terest in this policy conflict, and that you 
settle firmly on the side of coal users. I hope 
that you will do this. 

With respect to oil pricing, it Is clear that 
higher prices will discourage consumption 
by those who are least able to afford higher 
prices. Yet, you have also proposed that cer- 
tain consumers be given subsidies. I submit 
that it makes little sense to subsidize con- 
sumers in one part of the country while 
throwing the full burden on others who are 
equally in need of help. People in my part of 
the country have seen their home heating 
bills triple, and quadruple, without a glim- 
mer of concern from official Washington, a 


record that stretches through three admin- 
istrations. Now it is proposed to subsidize 
still further users of imported heating oil. 


This is blatantly unfair. Meanwhile, the 
ordinary working people of my area, and the 
poor, not only are to have no utility help, 
but are to have no help with rising trans- 
portation costs. These consumers have suf- 
fered in patience. only to see an energy pro- 
gram that clearly ignores their needs, even as 
it provides help to others, in other parts of 
the Nation. I cannot explain in any satisfac- 
tory way how this can be fair. Clearly, it is 
not fair. 

The windfall profits tax passed by the 
House is not, I feel, a constructive one. It is, 
in fact, not a tax on excess profits, but a 
severance tax. The tax strikes at the pro- 
ducer level, which is where the greatest in- 
centives need to be, instead of at the inte- 
grated oil company level, which is where the 
excess profits lie. Indeed, by failing to ad- 
dress excess profits, the tax exempts foreign 
production and thereby creates a double dis- 
incentive for oll independence. It discour- 
ages independent domestic exploration and 
production even as it rewards foreign pro- 
duction. 

Please be assured that I have no doubt of 
your sincerity. You know that I have sup- 
ported you on many difficult issues, without 
regard to my own political interests. My po- 
sition is, I emphasize, one of disagreement. 
not political timidity. 

Like you, I believe that this country has 
no choice but to do those things which will 
weaken the power of oil exporting countries 
over us. Like you, I believe that the task is 
urgent. Like you, I believe that the struggle 
will be long and hard, and that it must in- 
volve each one of us. It is a matter of the 
most profound regret that I must say that I 
cannot support you on this particular issue. 
Though my feelings are not in conformance 
with yours, I trust that you will accord my 
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position the same consideration and respect 
that I have given yours. Most of the time, 
you and I have agreed. It is most likely that 
I will be among your most consistent sup- 
porters in the future. For that reason, I am 
confident that you will accept my candor as 
a mark of my respect for you, something that 
you would expect from one who honestly 
and earnestly wishes you well. 
Respectfully, 
Henry B. GONZALEZ, 
Member of Congress. 


@ Mr. McKAY. Mr. Chairman, I rise to 
support continued funding of the 
Clinch River Nuclear Breeder Reactor. It 
seems to me that the issue we decide 
here today is whether or not we are 
going to continue to pursue the con- 
tinued development of an essential en- 
ergy source of the future. 

The issue is one of foresight. Back in 
the 1950's with the Paley Commission 
report we were warned of a serious 
shortage of oil as an energy source by 
the 1970's. Had the Congress then real- 
ized the critical domestic and strategic 
crisis we now face, no doubt they would 
have proceeded to develop synthetic 
fuels. We are now rushing this synfuels 
alternative a decade late. 

We must move ahead now with de- 
velopment of this breeder reactor so 
that by the 1990's, we can make intelli- 
gent decisions concerning commercial- 
ization of the breeder program and on 
to fusion. 

Upon my recent trip to Europe with 
my friend the majority leader, Jim 
WricutT, I observed firsthand the pri- 
ority placed by England on developing 
nuclear power as the answer to energy 
needs of the future. I visited the breeder 
reactor at Dounreay, Scotland, and ob- 
served the advances they have made 
with their technology. 

America cannot afford to bypass any 
safe alternative to OPEC oil including 
the development of the Clinch River 
Breeder Reactor. For these reasons I 
urge my colleagues to support the fund- 
ing recommendations of the Science and 
Technology Committee.@ 

Mr. UDALL. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Under the rule, all 
time has expired. 

Pursuant to the rule, in lieu of the 
amendments recommended by the Com- 
mittees on Science and Technology, In- 
terstate and Foreign Commerce, and In- 
terior and Insular Affairs now printed 
in the bill, it shall be in order to con- 
sider by titles the text of the bill, H.R. 
4839, as an original bill for the purpose 
of amendment, and each title shall be 
considered as having been read. 

The Clerk will designate the enacting 
clause. 

The enacting clause reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Department of 


Energy Civilian Programs 1980 Authoriza- 
tion Act”. 


The CHAIRMAN. The Clerk will des- 
ignate title I. 

Title I reads as follows: 
TITLE I—RESEARCH AND DEVELOPMENT 


Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
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cordance with section 660 of the Department 
of Energy Organization Act for operating 
expenses for the following fossil energy coal 
programs: 

(A) Mining research and development, 
$48,000,000. 

(B) Coal preparation research and deyel- 
opment, $12,150,000. 

(C) Coal liquefaction, $96,006,000. 

(D) Surface coal gasification, $88,150,000. 

(E) In situ coal gasification, $9,900,000. 

(F) Advanced research and technology de- 
velopment, $38,500,000. 

(G) Advanced environmental control tech- 
nology, $37,450,000. 

(H) Heat engines and heat recovery, 
$52,300,000. 

(I) Combustion systems, $36,603,000 in- 
cluding $2,750,000 for alternative fuel utili- 
zation. 

(J) Fuel cells, $28,500,000. 

(K) Magnetohydrodynamics, $75,000,000. 

(L) Personnel resources, $11,057,000. 

Sec. 102. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating 
expenses for the following fossil energy oil 
and gas programs: 

(A) Enhanced oil recovery, $20,900,000. 

(B) Oil shale, $27,000,000. 

(C) Drilling and offshore technology, $3,- 
000,000. 

(D) Advanced process technology, $3,500,- 
000. 

(E) Enhanced gas recovery, $32,410,000. 

(F) Personnel resources, $1,069,000. 

Sec, 103. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in accord- 
ance with section 660 of the Department of 
Energy Organization Act for operating ex- 
penses for the following conservation R.D. & 
D. programs: 

(A) Building and community 
$99,300,000. 

(B) Industrial energy conservation, $51,- 
150,000. 

(C) Transportation, $113,245,000. 

(D) Conservation multisector: 

(1) Inventors program, $3,200,000. 

(E) Personnel resources, $7,662,000. 

Sec. 104. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following solar technology 
programs: 

(A) Solar thermal, $73,805,000. 

(B) Photovoltaics, $147,700,000. 

(C) Wind, $43,260,000, including $500,000 
for innovative technology for vertical axis 
systems. 

(D) Ocean systems, $23,600,000. 

(E) Personnel resources, $3,144,000. 

Sec. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following solar applications 
programs: 

(A) Systems development, $61,500,000. 

(B) Demonstrations, $52,000,000. 

(C) Personnel resources, $2,860,000. 

Sec. 106. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following biomass research 
and development programs: 

(A) Biomass research and development, 
$54,500,000. 

(B) Personnel resources, $838,000. 

Sec. 107. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following nuclear fission en- 
ergy programs: 

(A) Converter reactor systems: 

(1) Thermal reactor technology, $63,900,- 
000, including the following amounts for— 


systems, 
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(a) LWR fuel cycle R. & D., $10,000,000; 

(b) HTGR thorium recycle, $4,400,000. 

(2) Advanced reactor systems, $5,000,000. 

(3) Advanced isotope separation technol- 
ogy, $46,200,000. 

(B) Civilian waste management—operating 
expenses, $182,450,000, including the follow- 
ing amounts for— 

(1) Terminal isolation research and devel- 
opment, $156,500,000. 

(2) Waste treatment technology and other 
activities, $20,950,000. 

(3) West Valley Project— 

(a)(1) The Secretary of Energy (herein- 
after in this section referred to as the “‘Secre- 
tary”) shall carry out, in accordance with the 
provisions of section 107(B) (3) of this Act, a 
high-level liquid nuclear waste management 
demonstration project at the Western New 
York Service Center in West Valley, New York 
(hereinafter referred to as “the project"). 
The Secretary shall carry out the project 
by vitrifying the high-level liquid nuclear 
wastes located at such Center or by employ- 
ing the most effective technology for solidi- 
fication available. The Secretary shall, as part 
of the project, also (A) as soon as feasible 
transport such solidified wastes, in accord- 
ance with applicable provisions of law, to an 
appropriate Federal repository for long term 
burial, and (B) decontaminate and decom- 
mission facilities, materials, and hardware 
used in connection with the project. 

+ (2) During the fiscal year ending Septem- 
ber 30, 1980, the Secretary shall: 

(A) prepare a plan for safe removal of such 
wastes from tank numbered 8D-2 and any 
other storage tank at the Center containing 
such wastes, including safely breaching the 
tanks, operating waste removal equipment, 
and sluicing techniques, and 

(B) determine the feasibility of immobili- 
zation and waste handling techniques re- 
quired by the unique situation of such wastes 
at the Center, including initiation of detailed 
engineering and cost estimates as well as 
safety analyses and environmental impact 
analyses. 

(3) Title to the high level liquid wastes 
at the Center shall be transferred to the 
United States upon payment by the State 
of New York and other appropriate persons 
of an appropriate fee, as determined by the 
Secretary, for the perpetual care and main- 
tenance of such wastes. 

(b) There is authorized to be appropriated 
to the Secretary not more than $5,000,000 
for the fiscal year ending September 30, 1980 
for the project. Funds authorized and appro- 
priated in subsequent fiscal years for the 
project shall not be used by the Secretary 
for such purpose until the Secretary, the 
State of New York, and other appropriate per- 
sons enter into such contracts and agree- 
ments as may be required— 

(1) to provide for the transfer of title of 
such wastes and the payment therefor, 

(2) to enable the Secretary to utilize prop- 
erty and facilities at the Center for the 
project. 

(3) to share the costs of the project, ex- 
cept that the non-Federal share of such costs 
shall be limited to no more than 10 per 
centum thereof and in determining such 
share the Secretary shall consider the utiliza- 
tion of such Center by the Secretary for the 
project, the amount of money in the existing 
perpetual care fund originally designated to 
provide for ultimate disposition of the high 
level liquid nuclear waste at the Center, 
and such other factors as the Secretary deems 
appropriate, and 

(4) to otherwise provide for the conduct of 
the project in a timely manner. 


(c) In carrying out the project, the Sec- 
retary shall consult with the Nuclear Regu- 
latory Commission, the Administrator of the 
Environmental Protection Agency, the Sec- 
retary of Transportation, the Director of the 
Geological Survey, the State of New York, and 
the commercial operator of the Center. 
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(d) Not later than February 1, 1980, and 
on February 1 of each calendar year there- 
after during the term of the project, the 
Secretary shall transmit to the Committee 
on Science and Technology, the Committee 
on Interior and Insular Affairs, and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate an up-to-date report 
containing a detailed description of the ac- 
tivities of the Secretary in carrying out the 
project, including the costs incurred, and 
the activities to be taken in the next fiscal 
year and the costs thereof. Any contract or 
agreement executed under subsection (b) 
of this section, together with summaries 
thereof, shail be promptly transmitted to 
such committees for their information and 
review. 

(e) Other than the costs and responsibili- 
ties established by section 107(B)(3) for 
the project, nothing in such section shall 
be construed as affecting any rights, obli- 
gations, or liabilities of the commercial op- 
erator of the Center, the State of New York, 
or any person, as is appropriate, arising 
under the Atomic Energy Act of 1954 or 
under any other law, contract, or agreement 
for the operation, maintenance, or decon- 
tamination of any facilities or property at 
the Center or for any wastes at the Center. 
Nothing in such section shall be construed 
as affecting any applicable licensing re- 
quirements of the Atomic Energy Act of 
1954 or the Energy Reorganization Act of 
1974. The provisions of section 107(B) (3) 
shall not apply or be extended to any facil- 
ity or property at the Center which is not 
used in conducting the project. 

(C) Spent fuel storage R. & D.—operating 
expenses, $4,700,000. 

(D) Advanced nuclear systems: 

(1) Advanced systems evaluation, 
$2,600,000. 

(2) Space and terrestrial applications, 
$34,300,000. 

(E) Breeder reactor systems; 

(1) Liquid metal fast breeder reactor 
plant projects: 

(a) Fast flux test facility, $76,200,000; 

(b) Clinch River breeder reactor, 
$183,800,000; and 

(c) Breeder reactor studies, $15,000,000. 

(2) Liquid metal fast breeder reactor tech- 
nology, $142,400,000. 

(3) Liquid metal fast breeder reactor test 
facilities, $75,300,000. 

(4) Water cooled breeder reactor: 

(a) Shippingport atomic power, 
600,000. 

(b) Light water breeder reactor, $30,900,- 
000. 

(c) Advanced water 
tions, $14,400,000. 

(d) Proof of breeding, $3,000,000. 

(5) Gas cooled fast reactor, $19,988,000. 

(6) Fuel cycle reasearch and development: 

(a) Reprocessing, $18,100,000. 

(b) Barnwell nuclear fuel plant, $10,500,- 
000. 

(F) National uranium resource assessment 
research and development, $7,000,000. 

(G) Personnel resources, $17,344,000. 

Sec. 108. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating 
expenses for the following nuclear fusion 
programs: 

(A) Magnetic fusion: 

(1) Confinement systems, $83,500,000. 

(2) Development and technology. $52,- 
300,000. 

(3) Applied plasma physics, $56,600,000. 

(4) Reactor projects, $42,100,000. 

(B) Inertial confinement fusion (civilian 
applications) , $10,400,000. 

(C) Personnel resources, $3,158,000. 


Sec. 109. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 


$12,- 


breeder applica- 


20915 


cordance with section 660 of the Department 
of Energy Organization Act for operating 
expenses for the following geothermal en- 
ergy research and development programs: 

(A) Hydrothermal energy, $37,850,000. 

(B) Geopressured resources, $31,700,000. 

tC) Geothermal technology development, 
$42,300,000. 

(D) Personnel resources, $2.215,000. 

Sec. 110. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating 
expenses for the following low head hydro- 
electric development programs: 

(A) Low head hydroelectric development, 
$8.000,000. 

(B) Personnel resources, $468,000. 

Sec. 111, Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following electric energy sys- 
tems programs: 

(A) Power supply integration, $19,900,000. 

(B) Power delivery, $18,300,000. 

(C) Personnel resources, $1,466,000. 

Sec. 112. Funds are hereby authorized to be 
appropriated for fiscal year 1980 In accord- 
ance with section 660 of the Department of 
Energy Organization Act for operating ex- 
penses for the following energy storage sys- 
tems programs: 

(A) Battery storage, $32,000,000. 

(B) Thermal and mechanical storage, $35,- 
540,000. 

(C) Personnel resources, $1,425,000. 

Sec. 113. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following basic energy sciences 
programs: 

(A) Nuclear sciences, $30,700,000. 

(B) Materials sciences, $81,300,000. 

(C) Chemical sciences, $58,800,000. 

(D) Engineering, mathematical and geo- 
sciences, $23,900,000. 

(E) Advanced energy projects, $16,600,000. 

(F) Biological energy research, $6,900,000. 

(G) Personnel resources, $2,570,000. 

Sec. 114. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following supply research and 
development programs: 

(A) Technical assessments projects, $10,- 
500,000. 

(B) University research support, $4,000,000. 

(C) Technical program and policy analysis, 
$2,417,000. 

(D) Personne! resources, $637,000. 

Sec. 115. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following high energy physics 
programs: 

(A) Physics research, $71,850,000. 

(B) Facilities operations, $105,100,000. 

(C) High energy technology, $37,050,000. 

(D) Personnel resources, $1,133,000. 

Sec. 116. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following nuclear physics 
programs: 

(A) Medium energy nuclear physics, $41,- 
700,000. 

(B) Heavy lon nuclear physics, $33,600,- 

(C) Nuclear theory, $6,100,000. 

(D) Personnel resources, $368,000. 

Sec. 117. Funds are hereby authorized to 
be appropriated for fiscal year 1980 In ac- 
cordance with section 660 of the Depart- 
ment of Energy Organization Act for operat- 
ing expenses for the uranium enrichment 
process development program, as follows: 
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(1) Uranium Enrichment Process Devel- 
opment opcrating expenses, $77,400,000. 

Sec. 118. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for operating ex- 
penses for the following environmental re- 
search and development programs; 

(A) Overview and assessment, $60,900,000. 

(B) Environmental research, $154,170,000. 

(C) Life sciences research, $40,500,000. 

(D) Decontamination and decommission- 
ing research and development, $9,000,000. 

(E) Personnel resources, $12,825,000. 

Sec. 119. Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for capital equip- 
ment expenses not related to construction 
for the following energy research and devel- 
opment programs: 

(A) Fossil: 

(1) Coal, $3,000,000. 

(2) Oil and gas, $2,600,000. 

(B) Conservation: 

(1) Building and 
$1,000,000. 

(2) Industrial energy conservation, $500,- 
000. 

(3) Transportation, $1,100,000. 

(4). Solar applications, $3,000,000. 

(C) Solar, $12,700,000. 

(D) Biomass, $500,000. 

(E) Nuclear fission: 

(1) Converter reactor systems, $8,800,000. 

(2) Civilian waste management, $11,800,- 
000, 

(3) 

(4) 

(5) 

(a) Liquid metal 
$22,000,000. 

(b) Water cooled breeder reactor, $2,100,- 
000. 

(c) Gas cooled breeder reactor, $1,500,000. 

(d) Fuel cycle research and development, 
$2,500,000. 

(F) Nuclear fusion 

(1) Magnetic fusion: 

(a) Confinement systems, $10,950,000. 

(b) Development and technology, $8,050,- 
000. 

(c) AppHed plasma physics, $4,450,000. 

(d) Reactor projects, $6,850,000. 

(G) Geothermal, $3,200,000. 

(H) Electric energy systems, $800,000. 

(I) Energy storage systems, $2,160,000. 

(J) Basic energy sciences programs, $14.- 
050,000. 

(K) Technical assessment projects, $500.- 
000. 

(L) High energy physics, 336,000,000. 

(M) Nuclear physics, $8,200,000. 

(N) Uranium enrichment process devel- 
opment, $5,030,000. 

(O) Environmental programs, $16,000,000. 

Sec. 120, Funds are hereby authorized to 
be appropriated for fiscal year 1980 in ac- 
cordance with section 660 of the Department 
of Energy Organization Act for supply re- 
search and development plant and capital 
equipment, including planning, construc- 
tion, acquisition, or modification of facilities, 
including land acquisition, as follows: 

(A) Fossil: 

(1): Project 80-FE-1. Technology transfer 
building, Bartlesville, Oklahoma, $3,000,000. 

(2) Project 80-FE-2, Renovation and up- 
grading of Building B-1, Morgantown, West 
Virginia, $1,750,000. 

(3) Project 80-FE-3, Program support fa- 
cility, Pittsburgh Energy Technology Cen- 
ter, Bruceton, Pennsylvania, $1,700,000. 

(4) Project 80-FE-4, Gasification test fa- 
cility, site undetermined, $15,000,000, 

(5) Project 80-FE-5, Pressurized fluidized 
bed utility engineering development system, 
$10,000,000. 

(6) Project 80-FE-6, Catalytic gasification 
pilot plant, site undetermined, $4,700,000. 

(7) Project 80-FE-8, H-Coal Liquefaction 
pilot plant, Catlettsburg, Kentucky, $27,000,- 


community systems, 


Spent fuel, $2,000,000. 

Advanced nuclear systems, $2,100,000. 
Breeder reactor systems: 

fast breeder reactor, 
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000, for a total project authorization of $131,- 
200,000. 

(8) Project 80-FE-9, Exxon donor solvent 
pilot plant, Baytown, Texas, $5,000,000, for a 
total project authorization of $61,300,000. 

(9) Project 80-FE-10, Atmospheric fiuid- 
ized bed component test and integration 
unit, Morgantown, West Virginia, $9,297,000, 
for a total project authorization of $39,- 
860,000. 

(10) Project 80-FE-11, Pressurized fluid- 
ized bed combined cycle pilot plant, Wood- 
ridge, New Jersey, $3,500,000, for a total 
project authorization of $29,800,000. 

(11) Project 80-GPP-1, General plant proj- 
ects for energy technology centers, six loca- 
tions, $5,600,000. 

(12) Project 76-1-b, High Btu synthetic 
pipeline gas demonstration plant, site un- 
determined, an additional sum of $28,000,000 
for a total project authorization of $122,- 
000,000. 

(13) Project 78-2-d, SRC-I (Solids) Dem- 
onstration Plant, $20,000,000, for a total 
project authorization of $60,000,000. 

(14) Project 79-1-r, SRC-II (Liquids) 
Demonstration Plant, $25,000,000, for a total 
project authorization of $75,000,000. 

(B) Conservation: 

(1) Project 80-C-1, Black-liquor hydro 
pyrolysis recovery system, $1,000,000. 

(2) Project 80-C-2, Cogeneration demon- 
stration, $4,500,000. 

(3) Planning and Design Project 80-C-3, 
Acid or Enzymatic Hydrolysis, Process De- 
velopment Facility, for the conversion of 
urban waste and biomass-derived cellulose 
via a continuous process to alcohol. The 
Secretary of Energy shall submit to the Com- 
mittee on Science and Technology of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
Senate, no later than six months following 
the date of the enactment of this Act, an 
independent evaluation study of the need 
for two facilities of this type. 

(4) Project 80-C-4, Waste-to-Energy Dem- 
onstrations, various locations, $5,000,000. 

(C) Solar: 

(1) Project 80-ES-1, Wind energy systems 
test center building, Rocky Flats, Colorado, 
$2,140,000. 

(2) Project 80-ES-2, Shenandoah large 
scale experiment, Shenandoah, Georgia, $4,- 
800,000, for a total project authorization of 
$9,060,000. 

(3) Project 80-ES-19, Small communities 
Systems applications experiment No.1, loca- 
tion to be determined, $3,795,000, for a total 
project authorization of 34,610,000. 

(4) Project 80-ES-20, Multi-unit Mod 2, 
wind farm site undetermined, 10 MWe, 
$18,300,000, for a total project authorization 
of $30,900,000. 

(5) Project 80-ES-21, Mod 3, Advanced 
megawatt scale, two wind turbines, $10,000,- 
000. 
(6) Project 79-1-m, OTEC-1, Ocean test 
facility, Keahole Point, Hawalli, $10,700,000, 
for a total project authorization of $33,- 
000,000. 

(7) Project 79-1-q, Solar Energy Research 
Institute facility, Golden, Colorado, and ad- 
ditional sum of $15,000,000 for a total project 
authorization of $18,000,000. 

(8) Project 76-2-b, Ten megawatt central 
receiver solar thermal power plant, Barstow, 
California, an additional sum of $36,500,000 
for a total project authorization of $108,- 
000,000. 

(D) Biomass: 

(1) Project 80-B-1, Biomass thermochem- 
ical experimental facility, site to be deter- 
mined $2,000,000. 

(E) Nuclear Fission: 

(1) Project 80-ES-3, Physical security and 
safeguards project, test reactor area, Idaho 
National Engineering Laboratory, Idaho, 
$1,200,000. 

(2) Project 80-ES-4, Laundry decontam- 
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ination facility, Idaho Nations! Engineering 
Laboratory, Idaho, $2,200,000. 

(3) Project 80-ES-5, Modifications to reac- 
tors, various locations, $2,800,000. 

(4) Project 80-ES-6, Boilers, heating and 
ventilating, and fuel tank and roof replace- 
ment, Idaho National Engineering Labora- 
tory, Idaho, $1,900,000. 

(5) Project 80-ES~7, Plant operation main- 
tenance facility, Richland, Washington, 
$2,000,000. 

(6) Project 80-ES-11, Idaho Laboratory fa- 
cillty, phases I and II, Idaho National En- 
gineering Laboratory, Idaho, $22,000,000. 

(7) Project 80-ES-12, Near surface test 
facility, phase II (spent fuel), Richiend, 
Washington, $3,600,000, for a total project 
authorization of $8,015,000. 

(8) Project 80-ES-13, Near surface test 
facility, phase I (electric heaters), Richland, 
Washington, $2,900,000, for a total project 
authorization of $12,430,000. 

(9) Project 80-ES-14, Core flow test loop, 
Oak Ridge, Tennessee, $3,212,000, for a total 
project authorization of $9,089,000. 

(10) Project 80-ES-15, Gas reactor in-pile 
safety test loop, INEL, Idaho, $1,300,000, for 
a total project authorization of $3,583,000. 

(i1) Project 800-GPP-1, General plant 
projects, breeder program, $12,300,000. 

(12) Project 80-GPP-1, General plant proj- 
ects, Richland, Washington, $3,300,000. 

(13) Project 80-GPP-1, General plant 
projects, advanced nuclear systems, $800,000. 

(14) Project 78-6-e, Energy technology 
center facility modifications, Energy Tech- 
nology Engineering Center, Santa Susana, 
California, an additional sum of $9,500,000 
for a total project authorization of 
$16,900,000. 

(15) Deauthorize Project 78-6-f, Fuels 
and materials examination facility, Richland, 
Washington, in the sum of $104,600,000, for 
an outstanding project authorization 


through fiscal year 1980 of $30,200,000. 
(16) Deauthorize Project 77-4-c, High per- 


formance fuels laboratory, Richland, Wash- 
ington, in the sum of $5,000,000, for an out- 
standing project authorization through fiscal 
year 1980 of $6,500,000. 

(17) Project 80-ES—16, Fuels and materials 
examination laboratory, Richland, Washing- 
ton, $53,000,000, for a total project author- 
ization of $53,000,000. 

(18) Project 80-ES-24, Environmental and 
engineering technology facility, Richland, 
Washington, $1,500,000, for a total project 
authorization of $2,500,000. 

(19) Project 78-5-b, Fuel cycle R&D inte- 
grated equipment test facility (IET), Oak 
Ridge National Lab, $6,400,000, for a total 
project authorization of $15,400,000. 

(20) Project 79-1-c, Safeguards and secu- 
rity improvements, Richland, Washington, 
$7,500,000, for a total project authorization 
of $12,000,000. 

(21) Project 79-1-h, Maintenance and stor- 
age facility, Richland, Washington, $13,700,- 
000, for a total project authorization of 
$16,700,000. 

(22) Project 78-6-c, Safety research experi- 
mental facilities (TREAT upgrade), Argonne 
National Laboratory West, Idaho, $3,600,000, 
for a total project authorization of $27,- 
700,000. 

(23) Project 78-6-d, Experimental breeder 
reactor (EBR-II), Argonne National Labora- 
tory West, Idaho, for fiscal year 1980, de- 
authorize the sum of $5,000,000, for a total 
authorized amount through fiscal year 1980 
of $1,500,000 for A-E only. 

(F) Nuclear Pusion: 

(1) Project 80-GPP-1, General plant proj- 
ects, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $1,400,000. 

(2) Project 80-GPP-1, General plant proj- 
ects, Oak Ridge National Laboratory, Oak 
Ridge, Tennessee, $3,500,000. 

(3) Project 80-MP-1, PDX Neutral Beam, 
Princeton Plasma Physics Laboratory, New 
Jersey, $6,600,000. 
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(4) Project 80-MF-2, Double-III neutral 
beams, San Diego, California, $2,500,000. 

(5) Project 80-MF-3, EBT-proof of princi- 
pal experiment, location to be determined, 
$9,100,000. 

(6) Project 80-MF-4, Large Coil Test facil- 
ity, Oak Ridge, Tennessee, $2,000,000, for a 
total project authorization of $5,300,000. 

(7) Project 78-3-b, Fusion materials irradi- 
ation test facility, Richland, Washington, an 
additional sum of $50,000,000 for a total proj- 
ect authorization of $71,300,000. 

(G) Geothermal: 

(1) Project 80-G-1, 50 MWe geothermal 
demonstration, Valles Caldera, New Mexico, 
$20,450,000, for a total project authorization 
of $39,851,000. 

(2) Project 80-G-2, second 50 MWe demon- 
stration power plant, $4,000,000, for a total 
project authorization of $8,000,000. 

(H) Basic energy sciences: 

(1) Project 80-ES-9, Intense Pulsed Neu- 
tron Sourse-I (IPNS-I), expanded experi- 
mental capabilities, Argonne National Lab- 
oratories, Argonne, Illinois, $2,400,000. 

(2) Project 80-ES-10, Chemical and 
materials sciences laboratory, Lawrence Ber- 
keley Laboratory, Berkeley, California, 
$12,600,000. 

(3) Project 80-GGP-1, General plant proj- 
ects, various locations, $250,000. 

(I) High energy physics: 

(1) Project 80-GS-1, Accelerator improve- 
ments and modifications, various locations, 
$6,000,000, 

(2) Project 80-GPP-1, General plant proj- 
ects, various locations, $5,000,000. 

(3) Project 78-10—b, Intersecting storage 
accelerator (ISABELLE) 400x400 GeV, Brook- 
haven National Laboratory, Upton, New York, 
an additional sum of $90,000,000 for a total 
project authorization sum of $123,500,000. 

(4) Project 79-9-b, Energy saver, Fermi 
National Accelerator Laboratory, Batavia, 


Tllinois, an additional sum of $26,900,000 for 
a total project authorization of $38,900,000. 
(J) Nuclear physics: 


(1) Project 80-GS-2, Bates Linear Accelera- 
tor Beam Recirculator Project Middleton, 
Massachusetts, $1,800,000. 

(2) Project 80-GS-3, Experimental support 
addition, Los Alamos Scientific Laboratory, 
Los Alamos, New Mexico, $2,400,000. 

(3) Project 80-GS-4, Accelerator improve- 
ments and modifications, various locations, 
$1,600,000. 

(4) Project 80-GS-5, National Supercon- 
ducting Cyclotron Laboratory, Michigan 
State University, East Lansing, Michigan 
(A-E and long-lead procurement only), 
$6,600,000. 

(5) Project 80-GPP-1, General plant proj- 
ects, various locations, $3,000,000. 

(K) Uranium Enrichment: 

(1) Project 79-2-d, Technology test facili- 
ties, various locations, and additional sum of 
$13,000,000 for a total project authorization 
of $20,000,000. 

(L) Environmental: 

(1) Project 80-ES-8, Modification to life 
sciences and environmental research facili- 
ties, various locations, $3,500,000. 

(2) Project 80-CPP-1, General plant proj- 
ects, related to life sciences and environ- 
mental research, $2,500,000. 

Sec 121. (a) With respect to Department 
of Energy civilian research and development 
programs, the Federal share of each plant 
and capital equipment construction project, 
other than a construction project for which 
funds are authorized under section 107(E) (1) 
(b) of this Act, shall be funded exclusively 
from an account separate from operating 
expenses; and, for purposes of the Presi- 
dent's annual budget submission and of re- 
lated reports submitted by the Secretary to 
the Committee on Science and Technology 
of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate, each plant and capital equip- 
ment construction project shall be assigned 
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or reassigned to one of the following cate- 
gories: 

(1) MAJOR CONSTRUCTION ProgEcrs.—aAll 
construction projects having a total esti- 
mated Federal cost of $5,000,000 or more. 
Each such project shall be set forth by name, 
location, total estimated cost, total esti- 
mated Federal cost, description, justification, 
cost details, and outlays for pertinent fiscal 
years. Appropriate documentation shall also 
be provided. 

(2) MINOR CONSTRUCTION PrRoOJECTS.—All 
construction projects having a total esti- 
mated Federal cost between $1,000,000 and 
$5,000,000. These projects within each pro- 
gram area may be submitted in combined 
form. Accompanying documentation shall in- 
clude the name, location, description, total 
estimated cost, and total estimated Federal 
cost of each project. By December 1 of each 
year, the Secretary shall issue a report to 
each such Committee describing all changes 
in the list of these projects and in the fund- 
ing among them. 

(3) GENERAL PLANT PRoJecTs.—All general 
plant construction projects having a total 
estimated Federal cost of up to $1,000,000. 
These projects within each program area may 
be consolidated into one item. 

(4) PLANNING AND DestcN.—The architect 
and engineering phase for construction proj- 
ects (title I design and title II design) with- 
in each program area may be combined into 
one item. Site work or other construction ac- 
tivities may not be included. Accompanying 
documentation shall include a description by 
subprogram of the effect, purpose, and esti- 
mated cost of such planning and design. 
Notwithstanding the preceding provisions of 
this section, operating expenses may be used 
for (A) any construction project having a 
total estimated Federal cost of $500,000 or 
less, (B) the conceptual design of any proj- 
ect, (C) the procurement and installation 
of individual components fabricated for re- 
search and development or testing when 
such components are not an integral part 
of a basic facility or construction project, 
tD) experimental test equipment to conduct 
specific investigations but not for long-term 
research and development use, and (E) solar 
heating and cooling demonstrations. 

For major construction projects where it 
is in the national interest to initiate con- 
struction in advance of the next annual 
budget cycle, the Secretary or Under Secre- 
tary shall notify the Committee on Science 
and Technology of the House of Represent- 
atives and the Committee on Energy and 
Natural Resources of the Senate sixty days 
in advance of commencing construction 
under this section, shall provide those com- 
‘mittees with a detailed justification for 
commencing construction in advance of such 
cycle, shall (subject to the applicable lim- 
itations in title VIII) reprogram necessary 
funding from other major construction 
projects, and shall inform those committees 
of the sources of the funding and of the 
effect on the particular projects from which 
the funding was taken. 

(c) For purposes of this section— 

(1) the term “total estimated Federal 
cost” with respect to a construction project 
means the most current estimate of the 
cost which will be borne by the United States 
Government of all activities ultimately con- 
stituting a part of the project; 

(2) the term “total estimated cost” with 
respect to a construction project means the 
most current estimate of the cost of all ac- 
tivities ultimately constituting a part of 
the project; 

(3) the term “construction project” means 
the design, construction, or modification of 
a Department of Energy civilian research 
and Technology of the House of Represent- 
atives and the Committee on Energy and 
plants, processing and reprocessing plants, 
utilities, and improvements; and for this 
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purpose (A) only facilities uniquely re- 
lated to a larger construction project may 
be combined with that project, and (B) 
when minor construction projects or gen- 
eral plant projects are submitted in com- 
tined form, completed projects including all 
dedicated equipment must always be used 
in these submissions; 

(4) the term “conceptual design” means 
the formative stage in the design of a fa- 
cility leading to preliminary estimates of size, 
capabilities, and design criteria and an inl- 
tal understanding of the interrelationships 
among the facility's significant features; 

(5) the term “title I design” means the re- 
finement of the design concept by means of 
preliminary engineering drawings, outline 
specifications, cost estimates, and schedules, 
the identification of long-lead procurement, 
site improvements, and applicable code 
standards, and the consideration of struc- 
tural, hydraulic, chemical, mechanical, and 
electric constraints and capabilities; and 

(6) the term “title II design” means the 
development of the details of each aspect of 
title I design to the point where a contractor 
can order the components and proceed with 
construction, including complete engineer- 
ing calculations considering all applicable 
codes, standards, and contract provisions, 
detailed specifications, dimensioned draw- 
ings, and procurement data, a precise cost 
estimate, and a firm-construction schedule. 

(d) As used in this section, the term ‘‘pro- 
gram” includes any of the categories listed in 
subsection (a) of this section, and any con- 
struction project included in the category of 
major construction projects as described in 
paragraph (1) of such subsection. Provided, 
That if the current total estimated Federal 
cost of any major construction project ex- 
ceeds the original estimated Federal cost by 
more than 10 percent, such funds may be ac- 
quired from other major construction proj- 
ects upon written notice to the Committee 
on Science and Technology of the House of 
Representatives and the Energy and Natural 
Resources Committee of the Senate. 

(e) Whenever the provisions of this sec- 
tion conflict or are inconsistent with any 
other provision of this Act or the Energy 
Reorganization Act of 1974, Public Law 
93-438, as amended, the provisions of this 
section shall govern. 

Sec. 122. (a) No funds appropriated pur- 
suant to any authorization contained in this 
title may be obligated for expenditure or ex- 
pended for long-lead procurement, land ac- 
quisition, or construction for any plant and 
capital equipment project listed in subsec- 
tion (b), where the estimated total Federal 
cost of the project is greater than $50,000,000 
unless— 

(1) the Secretary has submitted to the 
Committee on Science and Technology of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate a report showing the nature, purpose, and 
amount of the proposed obligation or ex- 
penditure and its relationship to the overall 
project plans; and 

(2) (A) a period of sixty calendar days (not 
including any day on which either House of 
Congress is not in session because of adjourn- 
ment of more than three calendar days to a 
day certain) has elapsed after the submission 
of such report, or 

(B) each such committee (before the ex- 
piration of such period) has transmitted to 
the Secretary written notice to the effect 
that it has no objection to the proposed obli- 
gation or expenditure. 

(b) The projects to which subsection (a) 
applies are as follows: 

Project 76-1-—b, High Btu Pipeline Gas 
Demonstration Plant. 

Project 78-2-d, SRC-I (Solids) 
stration Plant. 


Project 79-1-r, SRC-Il (Liquids) Demon- 
stration Plant. 


Demon- 
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Project. 79-1-9, Solar Energy Research In- 
stitute, Golden, Colorado. 

Project 80-FE-4, Gasification Test Facility; 
Site Undetermined. 

Project 80-FE-5, Pressurized Fluidized 
Bed Utility Engineering Development System. 

Project 80-FE-6, Catalytic Gasification 
Pilot plant; Site Undetermined. 

Project 80-G-2, Second 50 MWe Geother- 
mal Demonstration Plant, New Mexico. 

(c) In order to facilitate the early activa- 
tion of solar experiments, long lead procure- 
ments of a computer, commitment of title 
I and title II design, and site construction 
consisting of roads and utilities on Project 
79-1-9, Solar Energy Research Institute, Gol- 
den, Colorado, may proceed prior to the sub- 
missions required by subsection (a)(1) of 
this section. 

Sec, 123. In any case where— 

(1) funds appropriated to the Department 
of Energy for fiscal year 1979 or any prior 
fiscal year under the heading “Operating ex- 
penses” were specifically assigned to a par- 
ticular project, 

(2) @ portion of the funds so assigned for 
such project remained unexpended on March 
1, 1979, and 

(3) funds are appropriated to the Depart- 
ment for such project (for fiscal year 1980), 
pursuant to the authorization contained in 
paragraphs (A) (4), (5), (6), (7), (8), (9), 
or (10), (B) (1) or (2), (C) (2), (3), or (4), 
(D) (1), (E) (7), (8), (9), or (10), (F) (3). 
(4), (5), or (6), or (G)(1) of section 120 of 
this Act, under the heading "Plant and Capi- 
tal Equipment” instead of for “Operating 
expenses”, 
the unexpended amount described in para- 
graph (2) (or so much thereof as remains 
available for such project and unexpended 
on September 30, 1979) when so specified in 
an appropriation Act shall be transferred to 
the new appropriation account established 
for such project pursuant to the Act making 
the appropriations described in paragraph 
(3), and the amount so transferred shall be 
merged with any funds in such new account 
and thereafter accounts for as one fund. 

Sec. 124. No funds appropriated pursuant 
to any authorization in this title may be 
obligated for expenditure or expended by the 
Secretary to place, bury, or store in any sub- 
surface geologic repository for research, de- 
velopment, and demonstration purposes any 
irradiated nuclear fuel assembly, or part 
thereof, from any nuclear reactor unless the 
geologic repository is designed so that all fuel 
assemblies, or parts thereof, to be placed, 
buried, or stored can be easily and economi- 
cally retrieved. Nothing in this section shall 
be construed to prohibit the placement, 
burial, or storage of reprocessing wastes 
which have been glassified, vitrified, or other- 
wise appropriately treated to provide long- 
term isolation from the biosphere. 

Sec. 125. Section 19(c) of Public Law 93- 
409 is amended by striking out “and 1979, 
$50,000,000 in the aggregate” and inserting 
in Neu thereof “1979, and 1980, such sums as 
may hereafter be authorized in annual au- 
thorization Acts”. 


AMENDMENT OFFERED BY MR. FUQUA 


Mr. FUQUA, Mr, Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: Page 
37, after line 15, add the following new 
section: 

Sec. 126. (a) As soon as practicable and not 
later than February 1, 1980, the Secretary 
of Energy shall submit to the Congress a 
plan for the termination of the performance 
of work of the Department of Energy at the 
Ernest Orlando Lawrence Berkeley Labora- 
tory under contract numbered W-7405-ENG— 
48 between the United States and the Reg- 
ents of the University of California (a corpo- 
ration of the State of California). Such plan 
shall include provisions to assure that such a 
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termination of work would be conducted in 
accordance with the terms of such contract, 

(b) The Secretary of Energy shall study 
the types of contracts that would best pro- 
vide for the continued performance of the 
work performed under the contract referred 
to in subsection (a). The Secretary shall in- 
clude in any contract proposed to replace 
such contract terms to assure that— 

(1) the paramount objectives and mis- 
sions of such laboratory continue to be in 
the field of basic scientific research: 

(2) the transition from management of 
such laboratory by the University of Cali- 
fornia to management by any new contractor 
will be orderly, invlove a minimum of uncer- 
tainty, and provide employee rights and 
benefits with respect to pensions and retire- 
ment) reasonably comparable to those cur- 
rently provided employees of the laboratory 
by the Regents of the University of Cali- 
fornia; and 

(3) any new contractor may retain as many 
of the current management officials and em- 
ployees of the laboratory as may be consist- 
ent with maintaining and fostering excel- 
lence in carrying out the functions assigned 
to the laboratory. 

(c) The Ernest Orlando Lawrence Berkeley 
Laboratory at Berkeley, California, shall after 
the date of the enactment of this Act be 
known and designated as the “Ernest Orlando 
Lawrence Berkeley National Laboratory”. 
Any reference in any law, map, regulation, 
document, record, or other paper of the 
United States to the Ernest Orlando 
Lawrence Berkeley Laboratory shall after 
such date be considered to be reference to 
the Ernest Orlando Lawrence Berkeley Na- 
tional Laboratory. 


Mr. FUQUA (during the reading). Mr. 
Chairman, I ask unanimous censent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, does this 
amendment relate to the Lawrence Lab- 
oratory? 

Mr. FUQUA. Mr. Chairman, if the 
gentleman will yield, this relates to the 
Lawrence Berkeley Laboratory, which is 
in the State of California. 

Mr. ROUSSELOT. And the one man- 
aged by the University of California? 

Mr. FUQUA. Yes. 

Mr. ROUSSELOT. Mr. Chairman, I 
know the gentleman is going to explain 
it, but just for now, so that we make sure 
the House has read the fine type, what 
does it basically do? 

Mr. FUQUA. Mr. Chairman, if the 
gentleman will yield further, I intend to 
explain the amendment. This requires 
a study only by the Department of En- 
ergy to review the possibilities in case 
that contract were ever terminated by 
the State of California, as has been pro- 
posed by the Governor. 

Mr. ROUSSELOT. I see. Well, as the 
gentleman knows, the board of regents 
voted last week to continue the Law- 
rence Laboratory. Is there anything in 
here that would be an encouragement to 
the Federal Government to terminate it? 

Mr. FUQUA. There is not in any way 
anything intended either way; but I 
think there should be a contingency 
plan. 

Mr. ROUSSELOT. This amendment is 
basically neutral as it relates to the con- 
tinuation at the University of California 
as a manager of these facilities. 
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Mr. FUQUA. The gentleman is correct. 

Mr. ROUSSELOT. I appreciate the 
gentleman's explanation. 

Mr. Chairman, I thank the gentleman. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida (Mr. Fuqua) that the amend- 
ment be considered as read? 

There was no objection. 

Mr. FUQUA. Mr. Chairman, the 
amendment has partially been explained 
to the gentleman from California (Mr. 
ROUSSELOT) . 

There has been some concern ex- 
pressed by the Governor to the board of 
regents in California about the operating 
conditions of these laboratories, that I 
might add are great national resources 
and assets, about the work that they may 
be doing in the area of weapons research 
and that this should be separated. These 
research programs are very integral parts 
of the programs that are being carried 
on at all three of the laboratories, the 
Livermore, the Berkeley, as well as the 
Los Alamos laboratories. 

This contract with the Department of 
Energy has been working very well. It 
has been going on for some time and it 
expires in September of 1982. 

Since this concern has been expressed, 
and particularly since it is of such vital 
importance to this country and to the 
Committee on Science and Technology, 
I proposed the amendment so that the 
Department of Energy could review some 
contingency plans that they may have in 
the event that this contract was termi- 
nated and also what type of transition 
might take place and if there were other 
interested parties entering into such a 
contract in this area. 

I have talked to several of my col- 
leagues from the State of California, to 
reassure them that this is not an attempt 
to summarily sever that contract that has 
been going on for a long time; but I think 
the Department of Energy needs to have 
a contingency plan in case events should 
occur that that contract was terminated. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. FUQUA. I will be happy to yield 
to the distinguished ranking minority 
member of the Committee on Science and 
Technology. 

Mr. WYDLER. Mr. Chairman, I am 
trying to read through this amendment 
and trying to comprehend exactly what 
we are intending to do here today. The 
little information that I have about this 
problem is gained from reading news- 
papers. 

O 1230 

The story that went around regarding 
the situation was that the Governor of 
California, Governor Brown, as a mem- 
ber of the board of regents of California, 
within the last few weeks made a request 
to the board of regents that they termi- 
nate all activities of this laboratory and 
in effect terminate the contract. Then, 
as a result of that request the board of 
regents rejected his motion or suggestion 
and voted to continue the activities of 
the laboratories of the University of 
California. 

But I also understand—and I am sure 
it is a fact—that the Governor has the 
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power to continuously appoint new mem- 
bers of the board of regents, and so the 
danger to the laboratories continues, and 
there might come a situation where he 
will get a majority vote of the board of 
regents and in effect terminate the con- 
tracts of the laboratories. 

Is that what the situation actually is? 
As I understand it, that is where we are 
today. 

Mr. FUQUA. Mr. Chairman, that is 
my understanding. By a vote of 15 to 7 
and 1 abstention, the board of regents 
just recently, last week, voted to con- 
tinue the contractual obligation to the 
Department of Energy. Now, that may 
change, but I think in a situation such 
as this we need a contingency plan. This 
is true of all our laboratories, not neces- 
Sarily just these laboratories. Should 
there be a potential problem with the 
contractor, the Department of Energy or 
the laboratory—and this is true whether 
it be Brookhaven or Argonne or Oak 
Ridge or one of the other laboratories 
which are operated on a contract basis 
with some type of university affiliation; 
and I concur with this wholeheartedly 
because I am not proposing the Govern- 
ment take over these laboratories— 
there should be some type of contingency 
plan for somebody to operate these labo- 
ratories without an interruption in the 
very valuable work that is going on there. 

Mr. WYDLER. Mr. Chairman, if the 
gentleman will yield further, I tend to 
agree with the gentleman, but the ques- 
tion I would ask is: Why should the 
Government not at this point start to 
consider seriously changing its relation- 
ship with the existing laboratories if the 
Governor is going to insist they be taken 
out of the university system? If that is 
the threat, why do we not just accom- 
modate him and protect our own inter- 
ests in that way? That would seem to 
be the sensible way for the Federal 
Government to proceed. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Fuqua) has 
expired. 

(By unanimous consent, Mr. FUQUA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
would like to say to my colleague, the 
gentleman from New York (Mr. 
WYDLER), that several of us from Califor- 
nia have talked to the board of regents. 
As a matter of fact, some of them called 
us, and they were rather concerned that 
the signal would go out that the Gover- 
nor represents the mainstream of 
thought in California on this issue. 

He does not, and I think the vote of 
the board of regents, regardless of the 
fact, reflects that attitude, even though 
several of those appointments were the 
Governor's. So I think that the fact that 
the board of regents has flatly rejected 
this idea and the fact that they gave it 
very careful consideration should be 
some proof that just because the Gov- 
ernor is on the board of regents does not 
mean that he is the whole and only fac- 
tor in determining what the University 
of California in all of its activities does, 
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So I really do not believe that the Con- 
gress today should believe that the Gov- 
ernor is representing the main thought 
in California. I think just the opposite is 
true, and I think the board of regents 
reflected that in its vote. As a matter of 
fact, I know that it is true. They gave 
this issue very thorough and complete 
thought. They considered this for better 
than 2 weeks. The first time they did not 
vote on it; they just passed it over for 
another time. 

I think it would be wrong to interpret 
that our Governor on this issue repre- 
sents what the board of regents or the 
majority thought is in California on this 
subject. I do not think he does. 

On the other hand, I think that the 
gentleman from Florida (Mr. Fuqua) is 
right, that maybe the Government 
should protect itself in having some kind 
of contingency in case—and we pray that 
it does not happen—Governor Brown 
does in fact get a majority of people on 
the board of regents who think as he does 
or as Jane Fonda does. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Fuqua) has 
again expired. 

(By unanimous consent, Mr. Fuqua 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, the only 
thing I can say to the Governor of Cali- 
fornia—and I am glad his view is not the 
view of the members of the board of re- 
gents and, I hope, not the view of the 
people of the State of California—is that 
this laboratory is a very valuable asset 
to our country and it is also a very valu- 
able asset to the State of California. If 
they do not appreciate it and do not want 
it, I am personally convinced there are 
many States in the Union that would be 
just delighted to be hospitable to the 
Federal Government in establishing 
laboratories in their States. 

If the Governor wants to bring that 
about as a result, then I think he is head- 
ing in the right direction. I think there 
are plenty of places that would be de- 
lighted at that outcome. There are plenty 
of States that would be delighted and 
overjoyed to have this great national as- 
set and this great State asset established 
in their States. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr, FUQUA. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding. 

I understand what my colleague, the 
gentleman from New York (Mr. WYDLER) 
is saying. I want to say that I think the 
majority of the people in California un- 
derstand that this is a valuable asset for 
both the country and the State. Before 
the gentleman gets a gleam in his eye to 
take it away and put it in New York, I 
think I am safe in saying that we would 
be delighted to keep it in California for 
now. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from New Mexico. 
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Mr. LUJAN. Mr. Chairman, I would 
like to ask the gentleman why the study 
indicates only this particular contract 
with this particular laboratory. We have 
other laboratories that are under con- 
tract with the University of California 
that face the same problem. For exam- 
ple, we have the Lawrence Livermore 
Laboratory and the Los Alamos Scien- 
tific Laboratory. 

Why is it particularly limited to this, 
or is that perhaps the contract that gov- 
erns the overall situation? 

Mr. FUQUA. Mr. Chairman, I might 
respond to the gentleman from New 
Mexico (Mr. Lusan) and say that that 
would be in the Department of Energy 
National Security authorization bill. 
That is the Department which has the 
primary jurisdiction over those labora- 
tories where the weapons work is con- 
ducted. So a similar amendment might 
be offered to that bill. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Fuqua) has 
again expired. 

(On request of Mr. Roussetort, and by 
unanimous consent, Mr. Fuqua was al- 
lowed to proceed for 4 additional min- 
utes.) 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Colorado. 

Mr. WIRTH. Mr. Chairman, I thank 
the committee chairman for yielding. 

I just want to indicate my support for 
this amendment. I think this kind of 
contingency plan is consistent with a 
number of other initiatives being taken 
by the Department of Energy, specifi- 
cally the reanalysis counts that are go- 
ing on relating to the Rocky Flats Plant 
in Colorado. I think this is consistent 
with that, and I commend the gentle- 
man for offering this amendment. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

I just want to make it clear that the 
amendment does not in fact terminate 
the contract. It only provides for a 
standby mechanism for the University of 
California to do so. 

Mr. FUQUA. That is correct. 

Mr. LAGOMARSINO. Mr. Chairman, 
I certainly concur in what my friend, 
the gentleman from California (Mr. 
RovsseLoT) said, and I hope the amend- 
ment will be adopted. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Mr. Chairman, I 
thank my colleague for yielding. 

Mr. Chairman, I rise in support of 
this amendment. Under the current 
structure of the management of these 
laboratories, I do not think it is quite 
clear as to the process of the termination 
of contracts. In fact, in California our 
Governor raised this question, and prob- 
ably appropriately so. 

With this particular study, we can 
create an orderly process if in fact a 
termination is decided upon. So I think 
this is good, because these laboratories 
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are an integral and an important part 
of not only our national defense but of 
our energy concerns, and to have a pre- 
mature disruption in the operation of 
those facilities would, I think, be dis- 
astrous. 

So, Mr. Chairman, I think this amend- 
ment offered by the chairman of our 
committee is a good one. It will bring 
consistency and orderliness to the proc- 
ess of managing these laboratories. 

Mr. FUQUA. Mr. Chairman, I thank 
the gentleman for his contribution. 

Mr. Chairman, I might point out again 
in the remainder of my time that this 
does not sever that relationship. It only 
provides for a contingency plan for 
some laboratories that have contributed 
very greatly to the enhancement of the 
well-being of this country in a great 
many research and development proj- 
ects. They have been very well operated, 
and this is to ensure that there will not 
be any interruption in this service. 

Mr. Chairman, I urge the adoption of 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. FUQUA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 
Page 3, line 3, strike out $3,500,000 and insert 
in Heu thereof "$5,500,000." 


Mr. LAGOMARSINO. Mr. Chairman, 
I am today offering an amendment to 
H.R. 3000 (H.R. 4839) as a substitute 


authorizing funds for the purpose of 


heavy oil conversion technology. I offer 
this amendment on behalf of myself 
and my colleagues, Congressman LEWIS, 
THOMAS, LUNGREN, COELHO, MINETA, 
CLAUSEN and ROUSSELOT. 

Estimates indicate that there are 100 
billion barrels of heavy crude oil in place 
in the United States and 1 trillion bar- 
rels of heavy crude oil reserves in Cana- 
da, Although this resource is vast, most 
of it is presently unrecoverable because 
current refining methods are inadequate, 
costly, and environmentally hazardous. 
Presently, refining techniques produce 
unacceptable levels of difficult to dispose 
of waste, including threatening sulfur 
emissions. New and innovative refining 
techniques could permit us to utilize 
this wealth of crude oil at our disposal, 
to meet present and future energy 
demands. 

As you know, the President, in his 
energy message July 15, proposed to im- 
mediately decontrol heavy oil, exempting 
it from the windfall profits tax. This ac- 
tion will, of course, result in long-term 
incentives for heavy crude refining in- 
vestment, as well as production. How- 
ever, it has come to my attention that 
there is already a cost-effective tech- 
nology to facilitate the development of 
heavy crude oil refining methods. One 
such project, proposed by a small refiner 
in my district in California, provides an 
encouraging approach to manufacturing 
gasoline feedstock and other high value 
products from the thick high sulfur 
crude oils, abundant in our Nation, with- 
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out producing hard to dispose of wastes 
and significant environmentally threat- 
ening emissions. This demonstration re- 
finery plant in California has the 
capacity to convert 5,100 barrels of heavy 
crude oils and residual oils a day into 
valuable natural gas and gasoline, while 
removing sulfur. All residual oil is 
eliminated and, as already mentioned, 
the process is nonpolluting. 

Unfortunately, the project was pre- 
sented late in the DOE budget process. 
Although DOE has expressed strong in- 
terest in this concept it simply does not 
now have the funding with which to pro- 
ceed. My amendment would allow DOE to 
assist in developing this technology. At a 
time when we cannot afford to overlook 
any technologies which might assist in 
enhancing vital domestic energy supplies, 
it is crucial that we expedite those proj- 
ects which are economically and en- 
vironmentally appropriate. This process, 
in fact, would be possible on a quicker 
time scale and at a lower cost than mas- 
sive coal conversion programs. 

Mr. Chairman, unless the fiscal year 
1980 DOE authorization bill is amended 
to enable DOE to fund such projects, at 
least one crucial year will be wasted in 
developing technology paramount to 
tapping our vast domestic heavy crude oil 
reserves. However, this vitally important 
project came to our attention only within 
the last several days. Although I had 
originally intended to offer an amend- 
ment authorizing $30,000,000 for the 
purpose of developing heavy oil conver- 
sion technology, I realize that the Sub- 
committee on Energy Development and 
Applications and the full Science and 
Technology Committee (responsible for 
this portion of the bill) has not had an 
ample opportunity to explore and review 
this project. 

However, I do understand that the 
committee would be willing to accept an 
additional $2,000,000 to get this project 
off the ground. While I believe that the 
project would need substantial addi- 
tional funds. I nevertheless accept the 
committee’s recommendation. But, of 
course, I would hope that the other body 
might be able to work out additional 
funding so that this important tech- 
nology might get started. 

Mr. Chairman, I would strongly urge 
that my colleagues support this amend- 
ment to the DOE authorization legisla- 
tion. 

O 1240 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, the subcommittee and 
the full committee have had a chance 
to look at the amendment. We think it 
makes a very useful contribution to the 
DOE research program, particularly set- 
ting up the design on which we can go 


further in the near future for conversion 
of heavy oils to more usable fuels, which 


is a very worthwhile thing, and we are 
prepared to accept the amendment. 

Mr. LAGOMARSINO. I thank the gen- 
tleman for his remarks. 
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Mr. FISH. Mr. Chairman, will the gen- 
tleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. FISH. I thank the gentleman for 
yielding. 

Mr. Chairman, the minority also ac- 
cepts this amendment. I recognize this 
as a very peculiar problem in heavy oils. 
In California there is a great resource 
there, but it needs the research and de- 
velopment to be extracted safely and in 
environmentally sound ways. It does 
have the potential to add greatly to our 
energy in the future. 

Mr. LAGOMARSINO. I thank the gen- 
tleman. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. WYDLER. Mr. Chairman, I have 
no objection to the amendment, but I 
really do not fully understand what we 
mean when we talk about heavy oil. Will 
the gentleman explain what makes oil 
heavy oil? What makes it become heavy 
oil? 

Mr. LAGOMARSINO. The term “heavy 
oil” refers to its specific gravity. I guess 
the best way to describe it is that light 
oil is something like gasoline; heavy oil 
would be more like tar. As a matter of 
fact, some of the heavy oil we are talking 
about, if you look at it, cannot be dis- 
tinguished from tar. It is very heavy, 
very hard to refine, almost useless unless 
you can find a way to refine it. 

Mr. WYDLER. How do you mine it? 
How do you get it to the surface? 

Mr. LAGOMARSINO. It can be pro- 
duced by tertiary methods of production, 
steam, primarily, heat, fire sometimes, 
flooding in other cases. It depends on 
how heavy it is. It is a very heavy oil. It 
probably requires some application of 
heat to melt it, and also dilutants are 
used, which, of course, are very expen- 
sive. 

Mr. WYDLER. Am I correct in think- 
ing that this is one of the items that the 
President mentioned in his speech as 
something he is going to give tax incen- 
tives, to promote its production? 

Mr. LAGOMARSINO. Yes. As a mat- 
ter of fact, the President proposed imme- 
diate decontrol of heavy oil and also that 
they not be subject to the windfall profits 
tax. He has not so far specifically de- 
fined heavy oil for that purpose, but it 
would be in the range we have been talk- 
ing about. 

Mr. WYDLER. I thank the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

Mr. Chairman, I appreciate the gen- 
tleman offering the amendment because, 
as we both know, there are new ways 
being developed to extract this very heavy 
oil about which the gentleman from New 
York has inquired as to how we know 
what it is we are talking about. I com- 
pliment the gentleman for bringing it 
up, because I think it is an important 
area. There are vast reserves, as the gen- 
tleman has already mentioned, not just 
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in California, but in other places, and I 
think it is a resource of which we should 
make use, and so I do support the amend- 
ment. 

Mr. LAGOMARSINO. I thank the gen- 
tleman for his contribution. 

Mr. LEWIS. Mr. Chairman, I strongly 
support research and development for all 
potential domestic energy sources, and 
I am especially pleased that the DOE 
authorization bill has been amended 
to include an initial, though extremely 
small, effort to promote development of 
technology to better utilize our heavy oil 
resources. 

As the world has exploited petroleum 
deposits, the most economical approach 
has been to develop the most easily re- 
fined deposits first. Most of the Nation’s, 
and the world’s, refinery capacity has 
been designed for and works best on 
“light” (easily flowing) and “sweet” 
(low-sulfur) crude oils. 

As domestic U.S. oil producticn de- 
creases and we become more dependent 
upon imported oil, we face the choice of 
either developing our ability to tap our 
deposits of relatively heavy, or thick and 
viscous, oil, or seeing our imports in- 
crease at a more rapid rate than they 
otherwise would, while also becoming 
more vulnerable to price hikes than we 
would be with greater internal supply 
capacity. 

California has an estimated 20 billion 
barrels of recoverable heavy crude oil 
and the United States has a total of over 
40 billion barrels of known recoverable 
oil. It is estimated that there are over 
100 billion barrels in place in the United 
States. Canada has an estimated 1 tril- 
lion barrels of heavy oil reserves. 

These heavier crudes will become much 
more readily available if they can be 
processed without leaving a large residue 
of low-value, sludgy “residual” oil. Fur- 
ther, the very thick hydrocarbon mate- 
rials found in “tar sands,” such as those 
in Utah and Canada, are of the sort 
requiring refining techniques other than 
those developed for light and “sweet” 
crude oils. 

Thus, we are forced to find ways to 
develop the capacity to refine the more 
viscous. crude oils, with their heavier 
burdens of carbon, sulphur, and metals, 
without causing environmental problems. 

Because the western United States has 
the largest deposits of heavy oils, the 
need for “retrofits” of refinery capacity 
to handle such oils is greatest there. 
California is in an anomalous position 
It has more crude oil underground than 
is needed to supply its petroleum product 
needs. Much more crude oil is north of 
it in Alaska. But California imports crude 
oil from overseas and in addition im- 
ports gasoline from other portions of the 
United States. Further, we are under 
pressure to export our Alaskan crude oil 
to Japan, instead of using it to supply 
the Western United States, including 
the Pacific Northwest and the Mountain 
States. This pattern of lack of proper 
domestic refining capacity for the west 
coast crude oils strains our balance of 
payments and, in a shortage situation 
such as today, drains gasoline supplies 
from other States. 
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Boosting our capacity to use heavy 
crudes for automobile and household 
heating purposes, without creating sur- 
plus “residual” oil, will give us more el- 
bow room as we work through our transi- 
tion to greater reliance upon coal, solar 
energy, and other alternative sources. 

One project being undertaken by a 
small California refinery has demon- 
strated an ability to convert heavy oil 
into naptha (the basic constituent of 
gasoline), distillates (of the sort used 
for home heating), and gases of the sort 
used in the manufacture of fertilizer and 
commercial heating. Pure sulfur was sep- 
arated out, in a form suitable for com- 
mercial use, rather than being left in 
the petroleum products or vented to the 
atmosphere. There was no coke residue, 
no heavy residual materials. 

This unique reactor design can be com- 
bined with complementary hardware 
standard in refinery operations—which 
supplies the oxygen and steam needed, 
separates out sulfur, and channels the 
major products into separate streams for 
storage and use. 

While the design is advanced, it works 
from well recognized principles. An out- 
standing advantage of this process is that 
there are no significant emissions into 
the atmosphere. 

Increasing our ability to use “heavy” 
domestic crude oil with technology such 
as this would make the United States 
less vulnerable to instability overseas and 
the profit-maximizing price and supply 
moves of the OPEC countries. We can- 
not expect to avoid substantial depend- 
ence upon offshore supplies of oil for 
the foreseeable future. But every bit of 
elasticity helps. Every bit of inelasticity 
hurts: In the pocketbook. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LAGOMARSINO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FUQUA 


Mr. FUQUA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: Amend 
H.R. 4839 by: 

(a) Deleting, at page 10, lines 22 through 
25, inclusive; and 

(b) Adding, immediately after line 15, page 
37, a new section 126, to read as follows: 

Sec. 126. (a) Notwithstanding section 106 
of Public Law 91-273, as amended, or any 
other law, the Secretary of Energy (herein- 
after referred to as “the Secretary”) is au- 
thorized and directed to complete only— 

(1) systems design for the Clinch River 
breeder reactor project; and 

(2) procurement and testing of such com- 
ponents as he determines to be useful in 
conducting research and development on ad- 
vanced fission technology or otherwise in the 
public interest, including, but not limited 
to, the prototypic sodium pump and pump 
drive, the prototypic steam generator, the 
in-vessel transfer machine, and the proto- 
typic secondary control rod systems. 

(b) The Secretary of Energy is directed to 
take such action with respect to contractual 
instruments previously entered into in con- 
nection with the Clinch River breeder re- 
actor project pursuant to section 106 of 
Public Law 91-273, as amended, as in his 
judgment are necessary or appropriate to 
carryout this section: Provided however, 
That nothing in this section is Intended in 
any way to affect, modify, or prejudice any 
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existing rights of any party, under any such 
contractual instrument. 

(c) The Secretary shall assure that any 
generic environmental or technical issues re- 
lated to carrying out the elements of the 
Clinch River breeder reactor project de- 
scribed in subsection (a) of this section are 
fully documented and discussed with the 
staff of the Nuclear Regulatory Commission. 
The Secretary may initiate any necessary and 
appropriate modifications in any existing 
liquid metal fast breeder reactor facilities to 
test, and shall provide for the testing and 
evaluation of components which are com- 
pleted pursuant to subsection (a) (2) of this 
section: 

(d) The Secretary is directed to initiate a 
conceptual design study of a new breeder 
reactor test plant. The conceptual design 
effort will focus on a liquid metal fast 
breeder reactor plant. This design effort shall 
include the conceptual planning, conceptual 
studies, systems studies, and systems designs. 
The conceptual design effort shall also in- 
clude preliminary costs analyses, engineering 
drawings, utility interconnect studies, and 
consultations with the Nuclear Regulatory 
Commission staff on generic environmental 
and safety issues. In preparing the concep- 
tual design the Secretary shall take into con- 
sideration criteria including, but not limited 
to, ability to test alternative fuels of the re- 
actor for proliferation-resistance and other 
factors, economic factors, safety, and the 
technical viability of the technology. 

(e) The Secretary shall undertake to 
identify and evaluate a reasonable number 
of alternative sites potentially appropriate 
for a new breeder reactor test plant and shall 
include his assessment in the report submit- 
ted pursuant to subsection (f). 

(T) The Secretary is directed to submit to 
the President and to the Congress, no later 
than March 31, 1981, & final report contain- 
ing the conceptual design, together with his 
recommendations and additional documenta- 
tion necessary to support his recommenda- 
tions. In reaching his recommendations, the 
Secretary shall consider other breeder and 
advanced reactor concepts to more efficiently 
utilize uranium, in addition to the liquid 
metal fast breeder reactor. 

(g) The Secretary shall utilize existing 
contract design personnel to the maximum 
extent practicable in carrying out the provi- 
sions of subsections (a) (1), and (d) of this 
section. 

(h) In addition to the reappropriation of 
unexpended funds previously appropriated 
for the Clinch River breeder reactor project, 
which is hereby authorized to carry out this 
section, there is hereby authorized to be ap- 
propriated an additional sum of $107,000,000 
to carry out this section. 

(i) This section shall take effect upon the 
date of enactment. 


Mr. FUQUA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FUQUA. Mr. Chairman, our dis- 
tinguished colleague, the gentleman from 
California (Mr. Brown), joins with me 
in offering this amendment this after- 
noon. This is the third time in recent 
years that I recall that we have been in- 
volved in a debate on whether or not 
to continue with the Clinch River 
breeder reactor project. We have been 
up and down this hill. We voted for it 
and against it. 

I might point out that I have sup- 
ported the Clinch River in the past, but I 
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have realized since that time that that 
was the wrong position. Changing my 
mind did not come easy. It was not some- 
thing that I took lightly; it was some- 
thing that was done after a great deal of 
study and careful thought. 

Let me say that I am speaking of a 
project, not the breeder reactor. I sup- 
port the concept of the development of a 
breeder reactor and a breeder reactor 
program, I think it is essential for this 
country to meet our long-range energy 
goals that we must have a very strong, 
highly technical development program 
for the breeder. But do not confuse 
Clinch River with killing the breeder. 

Clinch River is a project that happens 
to be named and proposed for location in 
Tennessee on the Clinch River. But I 
might further point out that the licenses 
have not even been approved for this 
project. There is no construction going 
on, no ground construction going on. The 
site has not been approved by the NRC 
yet. And if, for some reason, they should 
decide that it should not be there at 
this particular site in the district of our 
distinguished colleague and very valu- 
able member of our committee, a mem- 
ber who I am very happy to know, my 
friend, the gentlewoman from Tennessee 
(Mrs, Bouquarp), it is estimated it will 
cost between $700 and $900 million to 
change the location to some other site. 

Since the time back in the 1960's, when 
the cost of energy in this country was 
very cheap, when people were promoting 
the utilities, when they were promoting 
the Gold Medallion Homes, all electric, 
when we thought that an energy crunch 
was totally out of the question and that 
was the last thing on the mind of the 
American people, we had a tremendous 
growth in this country, both economic- 
ally as well as population during that 
period of time. 

But what has happened since that 
time? We have had an energy crunch. 
Since 1973 people have become more con- 
cerned about the cost, as the OPEC 
prices increased, the domestic prices in- 
creased. People began to decide, “Well, 
maybe natural gas is not such a bad 
thing to heat my home with or my hot 
water with.” We have had the beginning 
of a rapid increase in solar hot water 
heaters throughout the country. We 
have decided that it is important to put 
insulation in our homes. And since that 
time in the middle 1960's, when our pro- 
jections were then estimated to be some 
fantastic figure, the projections today 
are less than half of what they were at 
that time. 

The question comes up: Well, listen, 
who are you trying to kid? The French 
and the Japanese are going ahead full 
force, the U.K. is going ahead full force 
with a breeder reactor. 

Mr. Chairman, I say to my colleagues 
to look at the resources in these coun- 
tries. Both Japan and France have no 
uranium, they have no coal, they have 
no alternative but to try to preserve the 
uranium sources that they have today 
and to go to a breeder reactor. If I were 
in that country, I would be an avid sup- 
porter of moving ahead today, if not yes- 
terday, in the development of a demon- 
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stration project or breeder. But we do 
not have that problem in this country 
today. We have a problem, but we have 
vast resources of coal. This House has 
already passed a synthetic fuels bill that 
will move forward with the development 
of synthetic fuels for coal. We have vast 
sources of uranium. As a matter of fact, 
we have a considerable amount of 
uranium in this country. I am sure that 
reference will be made to a GAO report. 
I have supported and opposed GAO re- 
ports, too, depending upon what my 
philosophy was on how I supported that 
project. But the GAO even admitted in 
their report that the uranium rich coun- 
tries, such as Canada and Australia, 
could continue using uranium intensive 
converter reactors for many, many years. 
But the United States, quoting the GAO 
report, is not in either class, the class be- 
ing that of France and Japan. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Fuqua) has 
expired. 

(By unanimous consent, Mr. Fuqua 
was allowed to proceed for 5 additional 
minutes.) 

Mr. FUQUA. Mr. Chairman, I quote 
from the GAO report: 

It has significant quantities of uranium 
and other resources, such as coal. As a result, 
the decision to commercialize the breeder is 
not so clear cut, resting on a complicated 


set of assessments of the U.S. energy situa- 
tion. 


gO 1250 
Now, we have proposed a very strong 
program. We are spending more money 
in this country in this bill that we have 
before us today for breeder technology 
than all of Western Europe put together. 


Someone suggested, well, we need to go 
ahead with it, even if it is old tech- 
nology. 

My friends, for those of us who may be 
old aviation buffs, it is about like using 
an old Ford trimotor compared to a new 
Boeing 767 that is on the drawing boards. 

What we are proposing is that we uti- 
lize the component parts of the current 
Clinch River project, that we have a 
study to see just exactly what we do 
need, what are our future requirements? 
What size should we have? 

We realize now that our scientists have 
said that we can build a much larger 
project than the 385-megawatt project 
that the Clinch River project is, that we 
can go with a much larger project. We 
do not have to go back with that. We 
can come up with the concepts and how 
to better utilize uranium, and what type 
of project do we need in the future. 

When I first came to Congress in 1963, 
one of the biggest issues in my State at 
that time and also in New England was 
whether or not we would lift the import 
quotas and tariffs on imported oil com- 
ing into this country. It was very cheap 
& barrel then, but today in that short 
period of time, from 1963 to 1979, look 
what has happened to this country. 

If you have a crystal ball, I hope yours 
is better than mine, because I get little 
cataracts on it before it gets fuzzy when 
you look down the road as to what exact- 
ly our energy needs are going to be, what 
the projections are that the people have 
had in this country, the requirement for 
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a Clinch River type for a breeder today 
is not here. 

We can build at a future date a much 
more advanced project than we have to 
date. This amendment does not kill. This 
amendment does not impede. It strength- 
ens the breeder technology program that 
we need in this country so much. 

The President has said repeatedly that 
he does not think it is necessary. This is 
one occasion I happen to agree with him. 
I think he is absolutely right. 

We had a distinguished group of Nobel 
laureates before our committee recently. 
One of the things they said—and these 
are some very eminent men. I think this 
was Dr. Bethe who made the comment 
that Clinch River was an outdated proj- 
ect, that we ought to go forward with a 
more advanced program than the Clinch 
River project. I agreed with him. I think 
this is what we need to do. 

My friends, the Clinch River project is 
dead. It is dead. We are wasting our time 
if we think we can keep resurrecting this 
project every year. The President is not 
going to sign the bill with this in there. 
We are going to be in a stalemate as we 
have been before and marching up and 
down this Hill before. 

What we should do is have a decent 
funeral today and go on with a much 
more advanced program. I think it is in 
the national interest, and I think it is in 
the interest of this Congress to move on 
and quit fooling with this project and 
advance our thinking to much and better 
in the years to come rather than work- 
ing with outdated programs. 

I urge the adoption of the amendment. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, 11 days ago, President 
Carter came down from the mountain 
and announced again that this Nation 
must resolve to find alternatives to oil 
and gas and do everything possible to de- 
velop our domestic energy resources. 

Here we are again debating the future 
of an energy source which should be one 
of this Nation's key hopes for solving the 
energy problem, Without nuclear energy, 
the United States last year might have 
had to burn an additional 470 million 
barrels of oil to make electricity. 

This amount of oil could be converted 
to at least 12 billion gallons of gasoline, 
a year’s supply for 17-some million auto- 
mobiles. 

Nuclear power's contribution will 
nearly triple by 1985 as plants now under 
construction come into operation. I 
shudder to think about the real crisis we 
would be in if all that oil had to be used 
to generate electricity instead of fueling 
our cars and heating our homes. 

Here again we come to the question of 
one of several energy alternatives, nu- 
clear energy, and specifically whether or 
not we should continue a significant level 
of research and development and dem- 
onstration of breeder technology. 

It has been pointed out many, many 
times on this floor and during our hear- 
ings that this particular project of 
breeder technology development—and 
the demonstration of CRBR has been 
going on for some 25 to 30 years, it is not 
a recent phenomenon, it is not a recent 
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start—we have already spent over $700 
million on breeder technology. 

At some point in time, whether it is 
solar energy or geothermal energy or bi- 
omass conversion, we have got to stop 
studying and demonstrate the state of 
the art as it exists at that time to see if 
it answers a lot of the questions, social, 
economic, licensing, or whether that 
technology is compatible with our needs. 

That is precisely the function of the 
Clinch River breeder reactor, to demon- 
strate after 30 years of development a 
technology and find out whether in fact 
it works or does not work. 

Now, the Clinch River project is some 
75 percent completed. The only reason it 
has not been licensed is because the ad- 
ministration has decided not to license 
it. That is not to say that it could not 
be. It certainly could be. It has been 
carefully designed. It has been carefully 
thought out. Component parts are prac- 
tically all built and stored in a variety 
of places around this country. 

As we sit discussing this year after 
year after year, we are continually losing 
our leadership in nuclear technology. 

Looking back on the history of nuclear 
energy and the atom, back in the fifties 
under Eisenhower, we exported nuclear 
technology. We brought scientists and 
engineers here. We taught them about 
the atom and its peaceful uses. Today in 
other countries, in Japan, Russia, the 
U.K., France, and Germany, they are 
proceeding full bore ahead on developing 
this breeder technology. 

As we sit here discussing whether we 
should or should not, we are losing our 
leadership, and in that loss I think 
goes also the high standards of safety 
and technology superiority. I think it 
is premature. I think it is an act of folly 
to put our heads in the sand and deny 
this opportunity of demonstrating this 
particular technology. 

I would suggest, Mr. Chairman, that 
we should continue with this funding 
irrespective of whether the President is 
not enlightened to it or not, but cer- 
tainly we should proceed as a body of 
separate authority and responsibility in 
pushing ahead this technology, which we 
could, yes, study and study and study; 
but at some point in time, we have got 
to see whether it works or not. 

I think it is a wise course of action 
to take. I would suggest we vote down 
this amendment by my very able chair- 
man, the gentleman from Florida (Mr. 
Fuqua) who has in the past, over years 
and years and years rose in support of 
the Clinch River breeder reactor, and for 
some reason today he decided to change 
his mind. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I will yield to the 
gentleman from New York. 

Mr. WYDLER. I have the greatest re- 
spect for the gentleman from Florida. I 
think in his enthusiasm, in his presenta- 
tion to the committee, though he might 
have just given some people a false im- 
pression that somehow by voting against 
the Clinch River breeder reactor we were 


going to help the breeder program. 
The CHAIRMAN. The time of the gen- 
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tleman from California (Mr. GoLtpwa- 
TER) has expired. 

(At the request of Mr. WypLer and by 
unanimous consent, Mr. GOLDWATER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. WYDLER. Mr. Chairman, if the 
gentleman will continue to yield, let us 
get it absolutely clear that what the ad- 
ministration is proposing, and that is his 
amendment, is to terminate the one real 
demonstration program that we have in 
our country, to demonstrate the practi- 
cality of taking a breeder reactor and 
producting electricity from it, something 
useful for mankind and for our country. 
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That is the purpose of this amend- 
ment. If we pass this amendment we are 
left with nothing but a program of pieces 
and parts and a vague hope that we are 
going to do something in the future and 
whatever that is nobody knows. That is 
really the choice that the members of this 
committee and this House are going to 
have to make today, whether we want 
a real program of demonstration or a 
vague promise, meaning really nothing. 
Does not the gentleman agree that is 
what we are voting on when we vote on 
the amendment proposed by the gentle- 
man from Florida (Mr. Fueva)? 

Mr. GOLDWATER. The gentleman is 
absolutely correct. We all know we have 
been trying to reach a compromise with 
the White House for many, many years. 
We have said to them, OK, we can go 
along with your study, but how about a 
commitment? That is the failure of this 
amendment. All it does is further study 
this issue without a commitment certain 
to proceed with demonstration. 

If we had a commitment I would sug- 
gest to the gentleman that perhaps we 
could get a consensus on the committee 
for making a change in the direction in 
this demonstration. But all we are asked 
to do is approve another study without 
any commitment to demonstrate, and 
actually build some kind of facility to 
demonstrate a technology that has been 
ongoing for over 30 years. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
has again expired. 

(At the request of Mr. McCormack 
and by unanimous consent Mr. GOLD- 
WATER was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman. 

Mr. MCCORMACK. The point the gen- 
tleman made about working toward a 
compromise is very well taken. Perhaps 
it would be well for all of the Members 
to know that the gentleman from New 
York (Mr. WYDLER) , the ranking minori- 
ty member of the committee, and I wrote 
a formal letter to the President sug- 
gesting a compromise in which we 
agreed that we would support the Presi- 
dent in designing his own liquid metal 
fast breeder reactor for construction 
sometime in the 1980's, and that under 
those conditions we would agree with 
him to terminate the Clinch River breed- 


er reactor. He refused any sort of an 
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accommodation on this; refused to even 
talk about it at all. Accordingly, adminis- 
tration amendment being presented by 
the chairman of the committee, with all 
due respect, represents a position that 
says we must kill the Clinch River breed- 
er reactor and kill the forward move- 
ment of our breeder program, all in ex- 
change for nothing but a promise of a 
study. 

Mr. GOLDWATER. The gentleman is 
absolutely correct. I know the gentleman 
has been down to the White House on 
many, many occasions trying to work out 
a compromise. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Arizona has 
again expired. 

(At the request of Mr. Fuqua and by 
unanimous consent Mr. GOLDWATER Was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
chairman of the committee. 

Mr. FUQUA. I asked unanimous con- 
sent that the amendment not be read 
because it was rather long, but I would 
like to point out to the gentleman that 
in subparagraph (f) of the amendment 
is the statement, and I will read it to the 
gentleman, that after the report is re- 
ported back in March of 1981 “a final 
report containing the conceptual design, 
together with his recommendations,” 
speaking of the Secretary, “his recom- 
mendations and additional documenta- 
tion necessary to support his recom- 
mendations.” 

Now, the Secretary can recommend we 
go to site selection, and in reaching his 
recommendations the Secretary shall 
consider “other breeder and advanced 
reactor concepts to more efficiently 
utilize the uranium, in addition to the 
liquid metal fast breeder reactor.” 

So we are making some progress, and 
I would prefer maybe that we went ahead 
on a demonstration project at this time, 
but I think it destroys the study if we 
are going to make a conclusion before 
the end of the study. I think the Secre- 
tary is mandated in this to come back 
with those recommendations and sup- 
porting documentation. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Arizona has 
again expired. 

(By unanimous consent Mr, GOLD- 
WATER was allowed to proceed for 30 sec- 
onds additional.) 

Mr. GOLDWATER. I appreciate what 
the Chairman is talking about, but again, 
some of our great concerns here, really 
all the gentleman is asking for is to 
study a larger concept in a breeder dem- 
onstration program, and we do not 
have too much problem with that. But 
again, there is not an established policy 
that we are going to proceed. The study 
is just to see what kind, and what fuels, 
and what shape and form, and maybe 
perhaps where it should be located. We 
want an affirmative commitment that we 
are going to do it, and I think until we 
get that we have to hang onto what we 
have. I think that has been the big 
problem. 
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AMENDMENT OFFERED BY MR. UDALL AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR, FUQUA 


Mr. UDALL. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. UDALL as a sub- 
stitute for the amendment offered by Mr. 
Fuqua: Page 10, lines 22 and 23, strike out 
“Clinch River breeder reactor, $183,800,000" 
and insert in lieu thereof “Activities related 
to the termination of the Clinch River 
breeder reactor project, $52,000,000". 

Page 10, line 24, insert after the comma 
“including the study described in subsection 
(f) of this section,” 

Page 11, line 2, strike out '$142,400,000" 
and insert in lieu thereof “3107,000,000". 

Page 11, line 4, strike out "$75,300,000" and 
insert in lieu thereof $50,300,000". 

Page 11, line 15, strike out “$18,100,000” 
and insert in Heu thereof "$12,000,000". 

Page 11, strike out lines 16 through 17. 

Page 11, insert after line 20 the following 
new subsection: 

(f) The Secretary of Energy shall conduct 
a comprehensive study on advanced fission 
energy strategies and shall submit a report of 
the results of the study to the Congress not 
later than March 31, 1981. In conducting the 
study, the Secretary of Energy shall review 
the potential role of nuclear energy for sup- 
plying electricity in the United States for 
periods of fifty and one hundred years into 
the future. The study shall include an ex- 
amination of alternative advanced fission en- 
ergy strategies, including strategies designed 
around breeder reactors, particularly the 
liquid metal fast breeder reactor, and those 
based on reliance on advanced converter 
reactors which provide for more efficient use 
of uranium (including advanced light water 
reactors, high temperature gas-cooled reac- 
tors, and heavy water reactors). With re- 
spect to each strategy reviewed under the 
study, the Secretary of Energy shall examine 
matters relating to research and develop- 
ment, budgetary considerations, safety, pro- 
liferation of nuclear materials, and licensing. 
The report submitted to the Congress shall 
contain recommendations of the Secretary of 
Energy regarding the possibility of repro- 
graming funds authorized to be appropri- 
ated under this section for the purpose of 
conducting studies respecting the safety of 
light water reactor technology. The Secretary 
shall consult with the heads of other appro- 
priate Federal departments and agencies In 
carrying out the study. 

Page 16, line 22, strike out $22,000,000" 
and insert in lieu thereof “$17,400,000". 

Page 17, line 4, strike out “$2,500,000” and 
insert in lieu thereof “$1,200,000”. 

Page 22, line 10, strike out $2,800,000" 
and insert in lieu thereof $2,000,000". 

Page 23, line 12, strike out “$12,300,000” 
and insert in lieu thereof ‘'$6,000,000". 

Page 23, strike out lines 17 through 21. 

Page 23, line 22, strike out "(15)" and in- 
sert in lieu thereof “(14)"’. 

Page 24, line 3, strike out "(16)" and in- 
sert in lieu thereof “(15)”. 

Page 24, line 8, strike out ‘(17)" and m- 
sert in Meu thereof "(16)". 

Page 24, lines 11 and 12, strike out “$53,- 
000,000” each place it appears and insert in 
lieu thereof $21,000,000". 

Page 24, line 12, strike out “(18)” and in- 
sert in lieu thereof “(17)”. 

Page 24, line 16, strike cut “(19)” and in- 
sert in lieu thereof “(18)”. 

Page 24, line 18, strike out “‘$6,400,000" and 
insert in lieu thereof $3,000,000”. 

Page 24, line 19, strike out “$15,400,000” 
and insert in lieu thereof ‘‘$12,000,000",. 
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Page 24, line 20, strike out “(20)” and in- 
gert in lieu thereof "(19)". 

Page 25, strike out lines 1 through 3 

Page 25, line 4, strike out “(22)” and in- 
sert in lieu thereof “(20)”. 

Page 25, line 8, strike out 
sert in Meu thereof “(22)”. 


Mr. UDALL (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment offered as a substitute 
for the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN pro tempore (Mr. 
NATCHER). Is there objection to the re- 
quest of the gentleman from Arizona? 

There was no objection, 

Mr. UDALL. Mr. Chairman, I thought 
the distinguished gentleman from 
Florida (Mr. Fuqua) gave a very com- 
pelling and moving address in support 
of his amendment. But I agree with him 
that the Clinch River breeder reactor is 
dead, the practicalities are that the 
Persident is not going to sign legislation 
that contains further funding for the 
Clinch River. I think we would all be 
wise if we would give this project a decent 
burial and comfort the widows and may- 
be let the gentleman from Washington 
(Mr. McCormack) be one of the pall- 
bearers, and get on with the business of 
the country. 

The time has come to make hard 
energy decisions and to readjust our ex- 
pectations and our energy programs to 
face tough new realities. The amendment 
offered by myself and Mr. BINGHAM is an 
attempt to do that. It offers Congress a 
chance to look at our breeder develop- 
ment program as part of our national 
nuclear energy program and as part of 


“(24)” and in- 


an international effort to focus on energy 
sources that are economic; that are re- 
liable, and that fit the difficult situations 
we are in. 


The Udall/Bingham proposal would 
have the effect of putting on “hold” 
to the obsessive preoccupation with de- 
velopment of the commercial liquid 
metal fast breeder reactor technology, 
which is only one—only one of many 
possible means to expanding the use of 
uranium resources. I would liken it to 
the decision by the United States to fore- 
go the race with Europe to develop the 
SST and to work instead to improve our 
more economical and environmentally 
benign jumbo jet. Our amendment puts 
the liquid metal fast breeder reactor 
technology where it belongs: As a poten- 
tially promising technology in competi- 
tion with other promising advanced re- 
actor technologies, which may be ready 
and necessary at some point after about 
2020 but which have not yet shown a 
clear winner among them. 

STAKES ARE HIGH AND DIFFICULT TO STOP 

In taking this stand Mr. BINGHAM and 
I are up against billions of dollars in- 
vested in this one technology to date. 

One point should be perfectly clear: 
Breeder reactor development does not 
have now and will probably never have 
any effect on our national energy in- 
dependence or on our liquid fuels prob- 
lem; that is, gasoline lines. Today the 
total amount of our crude oil used for 
electric power generation is only 10 per- 
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cent. By the time a breeder reactor is 
likely to be on line for commercial pur- 
poses, our national fuel conversion policy 
will have brought that amount down 
substantially. Therefore, even if replac- 
ing our entire electrical generating ca- 
pacity with breeder reactors would have 
an insignificant effect on our oil im- 
port, or oil consumption rates. 

The breeder program included in the 
science and technology proposal is 
grossly inflationary: It includes massive 
sums of money to continue building and 
testing components for a liquid metal 
fast breeder reactor when the national 
program may be headed in a different 
direction. The time to make a real com- 
mercialization decision will be several 
years down the road. 

The Fuqua/Brown proposal is pre- 
sented as resulting in a savings of bil- 
lions of dollars as a result of termina- 
tion of the Clinch River project. The fact 
is that Fuqua/Brown sets us up for a 
commitment to a larger and more ex- 
pensive breeder program than Clinch 
River; if we really want to save money 
we have to either cut both projects, 
which Udall/Bingham would do, or go 
ahead and build Clinch River and hope 
we can get away without ever having 
to fund the new project. 

Our amendment leaves us the a breed- 
er development budget larger than 
that of any European country. The 
Udall/Bingham amendment provides 
DOE with nearly $350 million to study 
not only plutonium-based breeder tech- 
nologies but all promising advanced fis- 
sion ideas so that if and when we do 
need to extend our uranium supply, and 
when doing so is economically feasible, 
we will have chosen the technology best 
adapted to our society’s goals of safety 
and security as well as energy sufficiency. 

I urge support of the substitute 
amendment and the defeat of both the 
Fuqua and the Science and Technology 
Committee proposal. 

OO 1310 

Mr. LUJAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I find myself in a par- 
ticularly difficult position on these two 
amendments. I was reminded of the TV 
series of William Bendix in “The Life of 
Riley.” When things got a little bit dif- 
ficult, the program would always end 
with, “What a revolting development.” 

I find myself in that position, having 
to oppose the amendments offered by not 
only the chairman of the one committee, 
but the chairmen of both committees on 
which I serve. But, Mr. Chairman, this 
has been a most confusing chain of events 
on the whole breeder program. 

On the one hand we are told by the 
administration and by the amendment 
offered by Mr. Fuqua that, “If only you 
will not persist in this business of the 
breeder, we will give you a bigger and 
better one.” 

It does not really make a lot of sense. 


If we are going to talk about prolifera- 
tion, which was the original argument 


as to why we should not go ahead with 
breeder technology, is not the fuel in 
the “Carter Bigger and Better Breeder” 
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just as subject to proliferation problems 
as the fuel in the Clinch River breeder re- 
actor? So, I cannot understand why this 
new track has come about. 

On the other hand, if we completely 
ignore the question of going into breeder 
technology, how is that going to help the 
problem? Other countries are moving 
right ahead with it, and the only thing 
that we will find is that we will lag be- 
hind the rest of the world in this tech- 
nology. I cannot see where that is to the 
benefit of this country. 

It is not a thing that we are just asked 
to abandon a thought that we had of go- 
ing into breeder technology. This thing 
has been going on for a long time, and 
we have some responsibilities to the peo- 
ple who have joined us in this effort. The 
utilities that were asked to join us as 
partners in this endeavor have put up 
over $100 million already in cash, and 
one of the things that we are going to 
have to do is give them back that money 
if we do not follow through, or even if 
we change concepts and try to go on to 
the “Carter Bigger and Better Breeder.” 

Parts have been ordered already for 
Clinch River. As a matter of fact, it is 
my understanding—I have not seen it— 
but there is a tremendous warehouse that 
costs over a million dollars, just the 
warehouse alone, to keep some of the 
materials that will be used in this proj- 
ect. And so, to abandon all of that and 
start all over, to start reviewing a new 
concept, I think is just not in the best 
interests of this country. 

Mr. Chairman, I would urge the de- 
feat of both amendments that my two 
chairmen have offered to this bill. 


Mrs. BOUQUARD. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the substitute amend- 
ment. 


Mr. Chairman, I rise in opposition to 
the substitute amendment offered by the 
gentleman from Arizona (Mr. Upat.). He 
forthrightly tells us that his amendment 
intends to terminate the Clinch River 
breeder project, but in order to clarify 
his position for Members of this body, 
I wonder if I might address one or two 
questions to my good friend from Ari- 
zona, who chairs the Committee on In- 
terior and Insular Affairs. From his posi- 
tion on this distinguished panel, he does 
exercise great influence and great au- 
thority over the use of public lands in 
this Nation. 

I wonder if the gentleman is aware of 
the fact that, according to the Depart- 
ment of Energy, about 40 percent of the 
uranium ore in this Nation lies beneath 
the surface of our national parks, our 
wilderness areas, our wildlife refuges, 
and our national forests? I wonder if the 
good chairman of the Interior Commit- 
tee would be supportive of efforts to open 
up these facilities in our national parks, 
our wilderness areas, our wildlife refuges, 
and our national forests for uranium 
mining in order to meet the demands for 
nuclear fuel which will result from our 
failure to develop a breeder reactor. 

Mr. UDALL. Mr. Chairman, will the 
gentlewoman yield? 
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Mrs. BOUQUARD. I yield to the gen- 
tleman from Arizona. 

Mr. UDALL. I do not know whether 
we are going to have to have more breed- 
ers down the road or the exact role nu- 
clear power is going to play in our future, 
but I suspect that it has a role. The 
uranium is where the Almighty put it, 
and, as the gentlewoman indicated, a lot 
of it is on public lands. In our commit- 
tee in recent years, we tried to get on 
these parks, wilderness areas, so that 
we could make out what we needed to 
get on the public lands in an orderly 
way in order to develop our resources. 

Mrs. BOUQUARD. I appreciate my 
friend’s response. I would like to remind 
my colleague that I joined with him a 
few weeks ago in supporting the “con- 
servation vote of the century,” the 
Udall substitute to the Alaska lands 
bill. So, I wonder if the gentleman has 
any estimates of the lands with ura- 
nium ore in those lands. 

Mr. UDALL. In the Alaskan lands 
legislation we were very careful to draw 
boundaries so that two-thirds of all the 
mineral sources were outside the bounda- 
ries. We cannot do much about the Great 
Smokies, the Grand Canyon, the national 
parks in the country. I do not think the 
country is ready to turn them loose. 

Mrs. BOUQUARD. So the gentleman 
does not support opening these areas for 
mining. The reason I asked this question 
is, in my congressional district we have 
rock formations known as the Chatta- 
nooga shale deposit. That deposit con- 
tains very minute quantities of uranium 
ore. They are so minute that for every 
200 tons of this rock, they can only pro- 
duce 1 pound of uranium ore. Yet, the 
Department of Energy includes these de- 
posits in their resource estimates. Really 
and truly, I do not want to see one-third 
of the State of Tennessee strip mined to 
provide this fuel. But this will be the 
inevitable impact of termination of the 
breeder reactor project. Without the 
Clinch River project, there will be no 
effective nuclear program. 

Now, it is possible that the gentleman 
from Arizona feels that we would be 
better off simply ignoring the contribu- 
tion that nuclear power can play for our 
energy independence, because I know 
that he is very concerned about the re- 
quirements of the Clean Air Act. But, if 
we do not use nuclear fuel and nuclear 
plants, then we will either burn more 
coal or we are going to have to do with- 
out electrical energy. Two million barrels 
of oil every day go to produce electricity, 
and that same electricity can be pro- 
duced by either coal or by nuclear power. 
Now, if we are forced to burn more coal, 
then we are going to have to relax the 
clean air standards. This is due to the 
fact that the areas that are most de- 
pendent on oil-generated electricity 
are generally the areas that have the 
most significant air pollution problems. 

For example, today California gener- 
ates about 55 percent of their electricity 
from oil; New York, 35; and several New 
England States have 60 percent of their 
electrical power generated from oil. 
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These are the areas, my colleagues, where 
we are going to have to put the coal 
plants. 

So, I wonder if my colleagues would be 
supportive of efforts to relax the clean 
air standards and environmental reviews 
and appeals processes to bring these 
plants on-line in the shortest time 
possible? 

o 1320 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mrs. BoU- 
QUARD was allowed to proceed for 3 addi- 
tional minutes.) 

Mrs. BOUQUARD. I was wondering if 
the gentleman from Arizona (Mr. 
UDALL) would be inclined to relax envi- 
ronmental standards so we could put 
more coal plants on line. 

Mr. UDALL. If the gentlewoman would 
yield, there are very serious trade-offs. 
We have got to do something to work it 
out. If we do not go nuclear, we have to 
go coal. People are going to be killed in 
coal mines and suffer from bad air. We 
have to work it out, and I think we can 
do it. But I am not in favor of relaxing 
the Clean Air Act. From what I have 
seen up to today, it is not necessary. 

Mrs. BOUQUARD. I will say to my 
friend, the gentleman from Arizona, if 
he does wish to protect the wilderness 
lands in this country from mining for 
uranium and coal, and if he wants to 
maintain the existing standards for clean 
air, and if he wants to end the Nation’s 
dependence on the foreign supply of oil, 
the only mechanism we have to reach 
these goals lies in the continued develop- 
ment of nuclear energy generating ca- 
pacity. This is a position which requires 
a prompt, orderly introduction of the 
breeder reactor or, to put it quite simply, 
our Nation is going to have to do without. 
I do hope that this puts into proper per- 
spective the meaning of the proponents 
of this amendment. 

I urge the defeat of this amendment. 

The CHAIRMAN pro tempore. The 
time of the gentlewoman has expired. 

(At the request of Mr. McCormack, and 
by unanimous consent, Mrs. BOUQUARD 
was allowed to proceed for 1 additional 
minute.) 

Mr. McCORMACK. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. BOUQUARD. I yield to the gen- 
tleman from Washington. 

Mr. McCORMACK. I thank the gentle- 
woman for yielding. I want to emphasize 
one point that the gentlewoman from 
Tennessee has made, and I want to con- 
firm her in this debate. We are talking 
about the availability of nuclear fuel. The 
administration projects up to 395 nuclear 
powerplants on the line in this country 
by the year 2000. The known and prob- 
able reserves of uranium are about 2,- 
400,000 tons A nuclear plant operating 
for 50 years requires about 10,000 tons. 
So we have only enough nuclear fuel for 
240, or perhaps 300 plants. The fact is 
that, given the presumed life of nuclear 
plants, and our known and probable re- 
serves—and we now have already ex- 
plored all of our most promising known 
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areas for uranium—we have enough fuel 
for no more than about 300 plants with- 
out a breeder program. This is what we 
are talking about, and it demonstrates 
why we should support continuation of 
the Clinch River breeder project. 

Mrs. BOUQUARD. I thank the gen- 
tleman, 

Mr. WYDLER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to oppose the amendment. 

Mr. Chairman—and those who are 
watching the proceedings on closed cir- 
cuit television sets, which I am told I am 
not supposed to mention but I do not 
think it is any secret that that is what 
many of the Members do and must do— 
I just want to set the stage so everybody 
is very clear first on what we are voting 
on probably within the next hour. 

The amendment was offered by the 
gentleman from Fiorida, which is the ad- 
ministration amendment or the Carter 
amendment. That amendment in effect 
would stop the Clinch River project. It 
terminates the project in clear words. It 
terminates the Clinch River project and 
brings into immediate effect all the re- 
sults that will flow from that termina- 
tion in the way of legal obligations owed 
by the U.S. Government which, in my 
judgment, and I am going to demon- 
strate this before this debate is over, will 
probably cost our Government about $1.5 
billion for nothing. We will get nothing 
for it, but that will be the result of ter- 
minating the Clinch River project. The 
hope that his amendment offers to us is 
that the same President apparently who 
has decided to kill the Clinch River proj- 
ect, no matter what, will allow his ad- 
ministration to propose a bigger and bet- 
ter breeder reactor for our country. I do 
not know how many people really believe 
that. It is a nice hope. It is a nice thing 
to put out as a possibility, but it is not 
realistic, and I think any Member here 
who thinks about it knows that if we are 
not going to build the rather modest 
Clinch River breeder reactor project, we 
are not going to build any breeder reac- 
tor project, at least not as long as the 
present occupant of the White House is 
there. We have been offered a substitute 
for that amendment, and that is the sub- 
stitute offered by the gentleman from 
Arizona (Mr. UpALL) and that is the vote 
that will come first. That amendment, I 
would say, is more honest than the other 
amendment in that it sets the matter 
clearly before this body. He not only 
wants to terminate the Clinch River 
project and kill it and finish with it, but 
in effect he wants to totally and utterly 
gut our breeder program as a nation so 
that we would be out of the breeder busi- 
ness almost in a total fashion. But it is 
a more honest amendment, because the 
first amendment will really have the 
same effect although it is done in a more 
subtle fashion. 

I urge the House, those Members who 
are concerned about the supply of en- 
ergy for our Nation, not to take this step 
backward. I say to those who are sup- 
porting fusion, those who are supporting 
fusion energy, do not take this step back- 
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ward because I ask you this: If our need 
for energy is down and our need for 
electricity is down, as these people tell 
us, and that we will not need so much 
in the years ahead, why are we going 
to spend a half billion dollars to try to 
develop fusion energy, whose main pur- 
pose is to produce electricity, is basically 
the same time frame as the breeder re- 
actor? Why would we go ahead and 
spend a half billion dollars for this very 
chancy, untried new source of power to 
produce electricity if we buy the argu- 
ments that they are making here to us 
today that the need for electric power 
is going down and, therefore, we do not 
need the breeder? If we do not need the 
breeder, we do not need the fusion pro- 
gram either. Let us face that fact and 
look it right in the face. 

What we are being asked to do here 
today is turn our backs on the new and 
real technology of the future—that is 
what this vote is all about—and that is 
what this President has done in many 
areas of our national endeavors. He has 
asked us to turn our backs on the tech- 
nology of the future. If we as a body do 
that today, we are going to make our 
country a second-rate one in the years 
ahead. We will certainly not be able to 
compete with the breeder-oriented coun- 
tries of the world, which will include the 
major countries of the world. They are 
going ahead with their breeder programs. 
The only country—the minority of one 
country—in the world saying no to the 
breeder today is our country. France is 
saying “Yes” to the breeder; England 
is saying “Yes” to the breeder; Japan is 
saying “Yes” to the breeder. West Ger- 
many is saying “Yes” to the breeder. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. WYDLER 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WYDLER. The Soviet Union is 
making an all out effort to not only de- 
velop the breeder but put it into use and 
practice in their country, In the face of 
this we are being asked to go ahead and 
have a coal economy—or last week it was 
changed to a synthetic fuels economy. 
The President, who blinks at trying to 
demonstrate on a small scale the prac- 
ticality of using a breeder reactor is ask- 
ing this Nation to commit itself to an 
$88 billion commercialization synthetic 
fuels program. He wants to go all out in 
total commercialization of synthetic 
fuels, spend $88 billion for that, and 
blinks because maybe in this case we 
will have to spend a billion or two dol- 
lars to build a small demonstration proj- 
ect to prove the viability of the breeder 
reactor for commercial purposes. It is 
an insane type of policy that he is call- 
ing on for this House and this Commit- 
tee to pass. 


The committee this year, I would say, 
did a great job on the breeder reactor. 
The committee chairman, as we saw, 
Was opposed to the continuation of the 
mittee vote was stronger for the breeder 
project in the committee, but the com- 
reactor program this year than it was 
last, and I think it is because they re- 
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alize the realties of the situation that 
we face. 

The General Accounting Office—and 
I do not ask the Members to take my 
word for this—has analyzed the ad- 
ministration arguments and found them 
totally wanting and has strongly sug- 
gested to the Congress that if we want 
a breeder program, we continue the 
Clinch River breeder reactor project. I 
hope that type of advice, coming from 
the source that it is, will be listened to 
very seriously by this House today. 

OO 1330 

This is the argument that gets me the 
best of all, this project is dead because 
the President said so, and we should lie 
down and let it die. We should be parties 
to the murder. I say, let us not be a timid 
Congress. Let us say to the President 
we have the courage of our convictions, 
to say to him in this country: We are 
going to try to increase the supply of 
energy from our own sources in every 
way we can. We are going to test and 
try to demonstrate it and wherever we 
can help to make our country now and 
in the future independent of foreign 
sources of energy. 

If you say that to yourself—and so 
many Members do say that to them- 
selves—then I ask you how can you turn 
your back on one of the most realistic, 
proven potential sources of energy for 
the future of our Nation? 

I just want to speak for a few minutes 
to the newer Members of this body who 
were not here in the last few years to 
give them a few minutes of the history 
of where we are today. This is not a 
fight brought about by the Congress, this 
is a fight insisted upon by the President 
of the United States. 

Let us think how this project came 
into existence. Many years ago the Pres- 
ident of the United States, a different 
President of the United States, asked 
American industry to join together with 
the Government in a project to develop 
a new source of energy, the breeder re- 
actor. Industry said yes and joined with 
him. Today we have a President of the 
United States who suggests that indus- 
try join together with Government to 
develop another new source of energy, 
synthetic fuels. A very great parallel. 

The breeder reactor project started, 
American industry involved itself and 
has invested $100 million in this project 
to date. The President supported the 
program, the Congress supported the 
program, the program moved forward. 

So it did under Presidents Nixon and 
Ford. Then when President Carter came 
to office he submitted his first budget to 
our committee which reduced the spend- 
ing for the Clinch River breeder reactor. 
It did not cut it out, it just reduced the 
spending a small amount to slow the 
project down. A few months later the 
President submited a new budget to our 
committee and asked us to, in effect, ter- 
minate this project. The reason he gave 
to the Congress and to the American 
people at that time was the danger of 
proliferation of the plutonium in the 
world’s economy. That was the reason he 


July 26, 1979 


gave when he first asked that the Clinch 
River breeder reactor be stopped. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. WYDLER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WYDLER. That is a very incon- 
sistent argument, of course, today be- 
cause he is now proposing, if we can 
believe the gentleman from Florida, to 
build us a bigger and better breeder re- 
actor. 

Be that as it may, at that time he said 
the reason he wanted it stopped was to 
stop the danger of proliferation in the 
world. That argument fell flat on its 
face, mainly because all of the other 
countries of the world said they did not 
understand the argument, they were go- 
ing to go ahead and develop their own 
breeder reactors. 

Last year the President did not use 
that argument at all to the Congress of 
the United States. Instead he came in 
and he said to us, “The reason I don’t 
want Clinch River, it is an uneconomical 
project to build.” They tried to prove to 
us with dollars and cents it did not pay 
to build the project. The problem with 
that argument is the Clinch River 
breeder reactor project is not a commer- 
cial project, it is a demonstration plant. 
It is not supposed to come out on the 
bottom line. So that argument has been 
abandoned as well and we are down to 
the argument the gentleman from Flor- 
ida made and I was with the President 
when he made that argument. His argu- 
ment was, “If I were the President of 
France I would build the breeder reactor 
but I am the President of the United 
States and I don't think we need it. Our 
problems in energy are not as severe as 
the energy problems of France.” 

How many of us believe thet? I think 
our energy problems are just as severe 
as the energy problems of France and we 
need to utilize every form of possible en- 
ergy we can utilize in our Nation, and I 
certainly do not want to be second in 
this world to the French Government 
and I surely would not want to be sec- 
ond in this world to the Soviet Union 
in the development of new sources of 
energy. 

All the arguments have been specious. 
The President wants to kill this project. 
The Congress can roll over and play 
dead if it wants to. It will be doing a 
serious disservice to the American peo- 
ple if it does so. 

I ask the members of this committee 
and this House to stand up and be heard 
in favor of increased supplies of energy 
for the future of our country. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am honored to be a 
cosponsor of the Udall amendment. I be- 
lieve that the issue before us at this time 
is not nuclear energy versus no nuclear 
energy, and it is not breeder versus no 
breeders. The issue is essentially whether 
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we are going to move ahead now or very 
soon in the next year or two with a de- 
cision for the commercialization, the de- 
velopment on a commercial scale of 
breeder reactor technology. It is our posi- 
tion that that decision not only need 
not be made now, because we have time 
to make it. The time when breeder tech- 
nology may become economically sensi- 
ble, the experts have generally agreed, 
will be sometime after the turn of the 
century. It would be undesirable and 
wasteful to make that decision now, on 
the basis of the technology which is prob- 
ably already obsolete if not obsolescent. 
Why go ahead with the development of a 
large-scale, expensive reactor with seri- 
ous safety problems? Why go ahead with 
that now rather than pursue the more 
fundamental research and development 
activities which our amendment contem- 
plates and which are included in the bill 
if you adopt the Udall-Bingham amend- 
ment? 

We would still have the largest breeder 
R. & D. program in the world, assuming 
the adoption of the Udall-Bingham 
amendment. It would amount to some 
$350 million and because it stays at the 
R. & D. stage and does not move to the 
commercialization stage, that program 
is in a position to take advantage of such 
technological developments and im- 
provements as are made throughout the 
world from time to time. 

Let us just have a look at safety. Many 
people in this country are concerned 
about light-water reactors today, and 
with good reason after Three Mile 
Island. Do you know what the Clinch 
River type of breeder uses for a coolant? 
It uses sodium for a coolant. Do you re- 
call from your elementary chemistry 
days what it was like to handle sodium? 
Sodium was something you could not 
permit to have any contact with air or 
with water, or you were in serious 
trouble. 


There are other aspects of the Clinch 
River-type of design that are dangerous. 
It is capable of producing an explosion 
that could rupture the containment. 
That is not true of your light-water 
reactor, but a breeder reactor of that 
type is so capable. That is another rea- 
son to defer the decision on the type of 
breeder reactor with which we are going 
ahead. 

I would like to take just a little time to 
quote from a letter which you all have, 
which you probably have not had a 
chance to read, from the National Tax- 
payers’ Union. This is an organization I 
must say I have not always agreed with 
but in this case I think they are on 
target. They urge you as representa- 
tives to vote for the Udall-Bingham 
amendment. The Udall-Bingham amend- 
ment, it points out, would leave us with 
the largest breeder R. & D. program in 
the world, and at the same time avoid 
wasteful spending—up to $200 mil- 
lion—on premature, Clinch River—re- 
lated oriented breeder fuels and compo- 
nents. This would be in addition to 
saving $184 million by putting an end to 
the Clinch River project itself, 
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The letter says: 

One of Congress’ present highest priorities 
is the development of an adequate energy 
program for the future. However, in attempt- 
ing pursue this goal one should not throw 
all common sense and fiscal rationality to 
the wind. Because of cost and technical rea- 
sons the Clinch River Breeder Reactor is 
simply no longer needed. We cannot afford to 
allow panic over energy to force us into a 
needless and wasteful expenditure on this 
outmoded and technically obsolete demon- 
stration projects. 


And going on with what the National 
Taxpayers’ Union has to say: 

Taxpayers’ dollars can also be saved by 
cutting the overall LMFBR R&D program by 
$200 million. This cut in the breeder program 
would not jeopardize the solution to long 
term energy programs nor would it delay 
the commercialization of the breeder. In fact, 
according to estimates the decision on the 
commercialization of the breeder can be de- 
ferred until the first quarter of the 21st 
century. 
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That is the National Taxpayers Union 
talking. 

Now, what that would do is open up for 
use toward other much more necessary 
energy programs, such as those we have 
been talking about in this Congress, 
somewhere in the neighborhood of $300- 
plus million that we can save. 

This, Members of the Committee, is a 
good economy vote. 

I urge support for the Udall-Bingham 
amendment. 

Mr. FISH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, my remarks will start 
off as one of our colleagues had already 
stated, that we have visited the Clinch 
River breeder reactor issue many times 
before. The pros and cons are well 
known. The proliferation risks, enormous 
costs, environmental concerns, and safe- 
ty problems with this project have been 
outlined in detail, and I do not think it 
is necessary to discuss these problems in 
detail again. 

I believe that the Committee on Sci- 
ence and Technology has made a tactical 
error in not terminating this project. The 
need to get an authorization bill enacted 
into law is even more pressing than ever. 
On numerous occasions, the President 
has stated his intent to veto an author- 
ization bill that contained funding for 
Clinch River, and has instead offered a 
compromise to strengthen the breeder 
base research and development program. 
This compromise will provide for a 
stronger breeder program, which will, in 
fact, enhance the program by allowing 
for a more rational design. The fact that 
an authorization was not passed into law 
last year is clear evidence of what will 
happen again this year if we continue to 
insist on authorizing Clinch River. 

Mr. Chairman, Clinch River was orig- 
inally authorized in 1971 as a crash proj- 
ect in response to our diminishing supply 
of uranium. Utilities, however, have en- 
countered numerous licensing difficulties 
for new nuclear plants, causing the can- 
cellation of many of these plants, result- 
ing in a corresponding reduction in the 
use of uranium. Preliminary reports 
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from the NURE program have indicated 
that our domestic uranium resources are 
larger than we originally thought. It is 
generally agreed that estimates of ura- 
nium reserves have almost doubled in the 
last 9 years. We have learned today that 
we have a 50-year supply of uranium for 
240 nuclear plants. Thus, the original 
breeder demonstration schedule no long- 
er makes economic or technical sense. 
The Clinch River project is now an 
anachronism and should be treated as 
such. 

We have heard and will hear re- 
peatedly during this debate that the 
United States needs a breeder program; 
that other countries are far ahead of us; 
and that we are headed for a second-rate 
position in breeder technology. 

Mr. Chairman, the fact is that funding 
Clinch River does not address any of 
these valid concerns. Dependence on for- 
eign breeders is not the issue before us. 
Breeders themselves are but one option 
among the so-called inexhaustibles. 

Clinch River's 10-year-old design is al- 
ready obsolete. The U.S. position in this 
technology will be better served through 
a sensible R & D. program, rather than 
funding a program that is already out of 
date. 

Let me repeat—construction of Clinch 
River will not move us to the forefront of 
breeder technology. Rather, it will merely 
demonstrate our capacity to build a 
Model T breeder. 

We have the alternatives before us to 
maintain a strong breeder program. The 
Fuqua-Brown amendment contemplates 
a larger breeder plant design study. It 
will focus on more promising breeder 
technologies than that technology to be 
employed at Clinch River. 

We have nothing to fear from foreign 
competition. We are outspending all 
European nations together on breeder 
R. & D. Certainly, this is true if we enlist 
our technological genius in a new design 
study to consider different breeder tech- 
nologies and alternate fuel cycles. 

After 9 years, ground has not been bro- 
ken on Clinch River, and we have no 
right to expect ground to be broken while 
Jimmy Carter remains our President, be 
it 2 years or 6 years, and restarting the 
licensing ‘will take even more time. We 
clearly continue to be in a no-win situa- 
tion. We cannot afford to wait any longer 
to cut our losses. Those who believe a bal- 
anced energy program should include the 
breeder, will serve their conviction and 
their view of the national interest by 
joining in the new direction promised in 
the Fuqua-Brown amendment. 

Mr. Chairman, let us face the energy 
future, stop living in the past, and push 
ahead with an aggressive energy research 
package that the President can live with. 

Mr. ROE. Mr. Chairman, I move to 
strike the requisite number of words. I 
rise in opposition to the amendment. 

Mr. Chairman, I want to compliment, 
of course, the distinguished chairman of 
my Committee on Science and Technol- 
ogy and certainly my good friend and 
distinguished chairman of our Commit- 
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tee on the Interior, the gentleman from 
Arizona (Mr. UpaALL) and the gentleman 
from Florida (Mr. Fuqua) and, of 
course, the ranking minority member 
(Mr. WYDLER) of the Committee on 
Science and Technology. 

We have listened for 6 months, and I 
usually get to the floor and I am filled 
with fire and brimstone because I do 
not like to speak about things that I do 
not know something about and I do not 
like to speak about things that I do not 
really believe in one way or the other; 
but I also have a sense of humor that I 
would like to share with the House. 

We started out this momentous debate 
on the point of view that we were serving 
a funeral mass, I think if we are going to 
have a funeral mass, then what we ought 
to be doing is putting on our black coats 
and ties and we ought to be joining here 
together and we ought to invite our 
brethren who are watching us today 
from the heights of their castles in the 
air and looking at the television and they 
follow the debate, and I say that with the 
greatest of respect, because we are real- 
ly having a funeral mass. Both of our 
distinguished chairmen and my dearest 
friends came up and said, “It’s dead, it’s 
dead. Let’s bury it.” 

Well, I do not think it is dead. I do not 
think it is dead any more than any other 
piece of the programing for energy de- 
velopment of this Nation. 

Now, we sat here for 6 months. I have 
fought on the side, arm in arm, with the 
chairman of the Committee on the In- 
terior and arm in arm with the chairman 
of the Committee on Science and Tech- 
nology; but think with me a minute. Re- 
view with me a minute what we have 
done. “What hath thou wrought?” 

Every single energy issue that has 
come before this House from January to 
now, whether it had to do with oil shale, 
tar sands, hydroelectric power genera- 
tion, nuclear generation, there have been 
vast coalitions that have been opposed. 

What new energy have we put into 
place in the last 6 months or the last 4 
years or anything in production to pro- 
vide 1 new ounce, 1 kilowatt of energy 
for the Nation? 
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I say to the Members, “You answer 
that.” What have we put into place? 
Nothing; and the Nation comes and looks 
at this debate, and the people say, “What 
will we do?” 

Now we hear the taxpayers’ groups 
that come out, and we are asked, “Why 
should we panic over energy?” I say, 
“Great Scott, don’t panic over energy?” 

All right, except for the point of view 
that in my State and in other States 
people are not only burning up internally 
themselves with anger and distrust and 
perhaps misjudgment, but they are wait- 
ing in those gas lines and they cannot 
even get their much needed fuel supply. 

Why should we panic over energy? 
Why do we not just turn the tempera- 
ture up to 90 degrees in here and maybe 
we can smoke out some energy decision 
in all our buildings? 
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The people are panicked over energy. 
The Nation is panicked over energy and 
rightfully so. 

Do we concur in this point of view 
that if our Saudi Arabian friends or the 
people in Iran or any of the OPEC na- 
tions cut off our oil supply, we are in 
trouble? Nigeria announced this morn- 
ing maybe they will cut back on produc- 
tion. What would it mean to the United 
States? What would it mean to those 
gas lines and the energy needs of our 
people? 

We can forget the gas lines. What 
would it mean to the productivity of 
goods and services in the United States? 
So many people think of gasoline as be- 
ing the problem of energy. That is not 
the only issue. 

The fundamental, basic issue in the 
Nation with inflation and the funda- 
mental basic issue in the Nation with 
the energy situation is that we cannot 
increase the cost of energy by 500, 600, 
or 700 percent in a matter of 5 years and 
not have an enormous impact upon the 
cost of production of goods because en- 
ergy is production. And those people 
who are concerned about the United 
States becoming second rate because we 
do not control our energy supply for 
production are most real in what they 
are speaking of. 

Mr. Chairman, we come back and we 
talk further in some of this debate and 
we are saying, “You know, this is what 
the experts say.” Let me tell the Mem- 
bers what an expert is. I will ask the 
Members how many experts testify be- 
fore their committees and before my 
committee? 


The opposition goes and gets one set 
of experts, and they become the experts 
in their field and they are the sooth- 
sayers with the tablets coming down 
from the mountain top. Then those of 
us who disagree hire the economists and 
the experts on the other side, and they 
wrangle before the committee. 

But what have the experts done to us? 
Those very same experts who have testi- 
fied time and time again are the know- 
it-alls who never have had the respon- 
sibility of running for office or of having 
people come out and support what they 
believe in or of staying on one side of an 
issue. Many of these experts are for sale. 
It depends on how much money they are 
paid to appear and testify before re- 
spective committees. They are not lob- 
byists; they are experts. 

Oh, yes, we are told the experts have 
said we do not need nuclear energy, we 
do not need the breeder reactor, that we 
can wait until the year 2000. 

The CHAIRMAN pro tempore (Mr. 
NaTCHER). The time of the gentleman 
from New Jersey (Mr. Roe) has expired. 

(By unanimous consent, Mr. RoE was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ROE. So, Mr. Chairman, the 
experts come aboard. They have now 
testified again, and we debate this issue 
today, and the experts say to us, “You 
know, what Mrs. Bouquarp said, you are 
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all wrong.” The others say, “You know 
what Mr. UpaLL said. You don’t know 
the facts.” The experts disagree. 

Mr. Chairman, I know Members want 
me to yield, but let me finish my disser- 
tation, and then perhaps I will give up 
some of my time. 

Mr. Chairman, one of my good friends, 
my delightful friend, said that we really 
do not have to cross that bridge until 
the year 2000. But there is also a bridge 
we have to cross known as the “Rubicon.” 
It is an “economic Rubicon,” and any 
time we falter and fall apart in develop- 
ing the technical expertise and endanger 
the freedom of this nation and the 
knowledge of this nation technologically, 
we are continuing to depend on the rest 
of the world. Must we look to them for 
breeder knowledge. or must we develop 
it here? 

We are not talking about commercial- 
izing the breeder reactor. That is non- 
sense. It is not obsolete. Nothing is 
obsolete that has not yet been born. 


People will tell us there will be plenty 
of time. We have already waited too long 
in America. They say that there will be 
plenty of time to develop new technol- 
ogy. I say that we will go to hell in a 
handbasket, and the people will throw 
this Congress out unless that decision 
is made now. 

That is what the issue is about. We 
cannot turn out our ideas, our dimen- 
sions, and our technologies. We do not 
have the vehicles to do it. 

We spent a billion dollars on this 
program. Do we have the right to throw 
it down the drain and say that we will 
develop something else in the next 10 or 
15 years? This is not an issue of Demo- 
erats versus Republicans or the Presi- 
dent versus the Congress. We have in 
place in our hands the technology of 
the breeder reactors which is crucial to 
the energy supply of this Nation. 

What will our answer be ‘to our con- 
stituents when we come back if they 
come to us and say, “Well, they cut oft 
our oil supply.” 

Who is going to answer for that in 
the fall on the heating oil supply that 
we may not have? One oil supply dis- 
ruption can happen in the world. and 
where are we then? 

We are going to study and debate and 
study and debate some more, but, God, 
let us get on with it. This is one thing 
we have in our hands. It is the high 
technology of the breeder reactor, not 
the vehicle but the technology itself to 
place into focus the program and move 
ahead with it. 

Mr. Chairman, this does not mean 
that the fierceness of my response is one 
of lack of respect and decency and hon- 
esty to every Member in this room, but 
I must point out that there is always a 
great challenge in life. We hear it said 
that “the operation was a success, but 
the patient died.” Or we hear, “if I had 
only made the decision when the deci- 
sion had to be made.” 


Or how about the fact of this state- 
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ment: “More mistakes are made from 
the lack of facts than from poor judg- 
ment.” 

Here we sit with technological infor- 
mation ready to go ahead, ready to start. 
We fought this issue for 5 or 6 years. 
This is not a debate on technology; it is 
a debate on the future economic policy 
and sovereignty of this Nation. 

Mr. Chairman, to let this get away 
from us now would be one of the greatest 
travesties of justice I can imagine. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, let me say to my fellow 
colleagues what brings me to the well is 
to clarify some points that were brought 
up by the gentlewoman from Tennessee 
(Mrs. Bovquarp) and the chairman of 
the Committee on Interior and Insular 
Affairs concerning the lands which are 
not available for the production of the 
very important uranium that exists with- 
in the State of Alaska. 

My good chairman and I have dis- 
cussed this many times before—and I 
refer to the gentleman from Arizona 
(Mr. UpaLtLt)—concerning the where- 
abouts of the known mineral resources 
within my State. In fact, contrary to his 
statement, one of the largest, if not the 
largest, single uranium finds in the 
United States is within one of the monu- 
ments designated by the President of the 
United States. I think that should be 
made clear. It is a valid existing right. 
It is there, but it will not be able to be 
mined because of its classification by the 
President of the United States. 

I would also like to remind the Mem- 
bers—and I say this respectfully because 
on the floor of the House I have a great 
deal of respect for other people’s be- 
liefs—that the people who are promoting 
this amendment, this amendment that 
would kill a project that this Nation 
does need, are the same people who also 
spoke so reverently about locking my 
great State up. 

I could not agree more with the 
gentleman who spoke just previously 
from the well. This Congress must act 
on the production of all facets of energy, 
including the breeder reactor, including 
the dams that must be built, including 
the wells that must be drilled, including 
the coal that must be mined, and yes, 
including geothermal and solar and all 
the other sources of energy. But, as the 
gentleman just said previously, this Con- 
gress in 8 years’ time and certainly dur- 
ing the time I have served here has not 
passed but one piece of legislation that 
has produced 1 Btu. We did that because 
of an environmental lawsuit against the 
Alaska pipeline. We had to have a special 
act of Congress to override the special 
interest groups that have brought this 
great Nation of ours to a grinding halt 
under the guise of clean air and clear 
water and all of those good things that 
we hold dear to our hearts. But in the 
meantime not one new refinery has been 
built, not one new dam has been built, 
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no oil of any significant value has been 
found, and the coal mines are below the 
level they were before World War II. 

That, I say to my good friends, is what 
is wrong with this Nation today. Yet I 
hear someone tell me that we do not 
need all these different facets of energy, 
that we can wait. We can wait, but still 
we are sending $75 billion abroad to buy 
oil from the foreign countries. 

I listened to the President who at- 
tacked the oil companies last night and 
placed the blame on their shoulders. Let 
me tell the Members where the blame 
lies. It lies upon our shoulders because 
we have responded to a special interest 
group, a group that is really the zero 
growthers, the nonexpansionists, this di- 
verse group that says we cannot allow a 
man to reach his zenith. 

And let me say to the Members that 
if we listen to them and do as they say, 
I hope the people will throw us all out 
because we do not deserve to represent 
this great Nation, we do not deserve to 
be here to put our people coming in fu- 
ture generations at the total mercy of 
those countries in the world that have 
really made us dope addicts. We depend 
upon energy. 

So, Mr. Chairman, I say to the Mem- 
bers that to take away whatever facet 
we have to produce that energy is 
wrong. I urge the Members to consider 
carefully not only this amendment and 
defeat it, but, when we get to this floor 
in future months, as we must, to quit 
responding to that group that says, “no, 
no, no,” and to this administration and 
the people who have surrounded the 
President and have given him ill advice. 
Let us get on with our act of producing 
energy. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from New York. 

Mr. WYDLER. Mr. Chairman, I thank 
the gentleman for yielding. 

The point the gentleman makes is, I 
think, extremely significant, and every 
Member of the Committee should under- 
stand this. 
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The administration’s argument this 
year is that we have a plentiful supply of 
uranium to continue to build and supply 
light water reactors for many years to 
come and, therefore, the conclusion is 
that we do not have to go ahead with 
the breeder. But they are assuming that 
every ounce of uranium can be used. And 
that means, at the gentleman is pointing 
out, we have to go into the monument 
areas of Alaska and mine the uranium, 
we have to go into the other national 
parks of our country and mine the ura- 
nium, we have to go into every commu- 
nity where it exists and mine it all, so 
that we could continue to run our light 
water reactor plants. I do not think that 
is a choice that the American people 
would like to make when, instead of that, 
we could take the used fuel, which today 
we do not know what to do with, and 
turn it into fuel to run a breeder re- 
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actor. We could take our spent fuel— 
it is not waste, but many people think 
it is waste—and turn it into a natural 
resource. 

Mr. YOUNG of Alaska. I agree with 
the gentleman. 

Mr. LLOYD. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I cannot believe that 
we are hearing these arguments with re- 
gard to energy. Every Member in this 
room—every Member in this room—has 
gone home time and time again and told 
the people at home, “I am doing my level 
best to produce the energy that this Na- 
tion so sorely needs.” And yet here we 
are, saying that there is a quality to the 
energy that the United States needs. One 
is good quality, if it is produced a certain 
way, apparently if it comes from the oil 
out of OPEC nations, but if it could come 
from another source, we ought to con- 
sider that source, because that alone 
somehow makes a difference in the needs 
of this Nation with regard to its energy 
needs. And, frankly, I cannot believe that 
we are engaged in this kind of a discus- 
sion. 

I have in the past had my doubts about 
this reactor, as some of the Members here 
know, and I am in no way the expert 
that some of the Members in this room 
really are, and I have never pretended 
to be; but I will tell the Members one 
thing—I did agree with the President 
when he spoke just a few short days ago, 
when he said that we must solve the en- 
ergy problem. 

Here is a potential of another solu- 
tion. Let us assume—which I do not 
believe—but let us assume that it will not 
work, I do not think that is the case. 
Even if it would not work, it is still worth 
the money to go forward, it is worth the 
effort to go forward, to try to achieve a 
solution to the problems of energy in the 
United States today. 

Also all those Members who are ex- 
perts in this room today pro or con know 
that this process will indeed work. When 
you walk right over there to that door 
and flick the switch, when electrical en- 
ergy comes through those lines and the 
lights go on, I doubt seriously that there 
is a man or woman in this Chamber who 
can tell you the origination of that 
power. Or, for that matter of fact, care 
a great deal. 

Do the Members know what we spent 
so far? A little over $700 million. 

Now let us talk about what it will cost 
to shut it down. It will cost, roughly, 
a quarter of a billion dollars, $250 mil- 
lion. This is nonsensical at a time when 
we are faced with problems in our eco- 
nomic world, it is nonsensical at a time 
when energy is of the utmost importance 
to this country, because Clinch River 
breeder reactor represents a solution. 
The abundance of energy represents a 
solution to many of our economic prob- 
lems. 

I cannot believe the insanity that we 
go forward with around here at times. 

I am not asking for something that 
is unreasonable. I am asking for energy. 
And the American public is asking for 
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energy. At this point I really beg of you, 
I truly beg of you, would you just re- 
consider what it is you are really doing 
here. Are you producing the energy that 
this Nation needs, or are you somehow 
involved in some emotional process? 
Maybe your egos are on the line, I hon- 
estly do not know what it is. All I know 
is, I told the people who elected me that 
I would do my best, my level best, to 
find the energy that is so important for 
this country to go forward—and by God, 
I am going to do it. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Mr. Chairman, I do not know whether 
the gentleman from Alaska (Mr. YOUNG) 
is still in the Chamber. 

Mr. YOUNG of Alaska. I am here. 

Mr. SEIBERLING. I wonder if the gen- 
tleman can enlighten us as to where is 
this great uranium find he was referring 
to. 

Mr. YOUNG of Alaska. If the gentle- 
man will yield, it is north of Fairbanks. 
In fact, if the gentleman wants the spe- 
cific location, it is north of Fairbanks, in 
the middle of the Yukon monument loca- 
tion. And when you pass the bill you can- 
not mine in a monument that is a refuge. 

Mr. SEIBERLING. I thought that was 
what the gentleman was referring to. It 
is in the White Mountains area. 

Mr. YOUNG of Alaska. It is beyond 
the White Mountains, farther north 
than the White Mountains. 

Mr. SEIBERLING. The boundaries of 
the monument and the boundaries of 
the national wildlife refuge monument 
in the bill that passed the House are 
both drawn so as to exclude the great, 
vast bulk of the uranium finds in the 
White Mountains area. I just finished 
rechecking that point with the staff of 
the subcommittee. There is absolutely 
no question to it. I think it is important 
to set the record straight. We have taken 
great pains in the drawing of the na- 
tional monuments in Alaska to exclude 
areas of high mineralization, as the gen- 
tleman knows. 

Mr. YOUNG of Alaska. We have dis- 
cussed this before, and I do not want to 
use up the time of the gentleman from 
California (Mr, Brown). The bound- 
aries may be outside of it, but you can- 
not cross the monuments. There is no 
way you can mine that mine. As I said 
before, you can have land on the Moon 
with uranium, but if you cannot get to it 
you cannot use it. I do not want to use up 
the time of the gentleman from Califor- 
nia, but I will say to my good friend, the 
gentleman from Ohio, that we have dis- 
cussed this back and forth and back and 
forth. All I know is this: If the gentle- 
man is truly sincere in this, when this 
bill finally comes back to the floor there 
will not be any question in anybody’s 
mind, including mine, that this mine can 
be mined for the needs of this Nation. 
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Mr. SEIBERLING. I am glad to hear 
such assurances from the gentleman, but 
let me say that the matter is already 
accomplished, as the House knows, hav- 
ing debated it at great length. There is 
full access guaranteed to all mineral 
claims within or without the national 
monuments in Alaska. 

Mr. Chairman, if the gentleman will 
yield for just one other point which I 
think is important, there is more than 
enough uranium outside any national 
parks, outside any wilderness areas, to 
take care of the needs of this country 
far beyond the end of this century. 

The gentleman from Arizona is abso- 
lutely right. We do not need to cross that 
bridge for a long, long time to come. 

Mr. BROWN of California. Mr. Chair- 
man, I appreciate the contribution that 
both Members have made on my time. 

Mr. Chairman, I have a great deal of 
difficulty in getting emotional about this 
subject, having been through this argu- 
ment so many times in the past. In fact, 
I have some difficulty in even developing 
the motivation to impose upon the time 
of the House to discuss it further. But 
I think it is important that we try to 
have a balanced discussion between the 
proponents and opponents of the Clinch 
River breeder reactor. 

I began my relationship with the 
Clinch River breeder as a supporter. I 
served on the Joint Committee on Atomic 
Energy during a brief period of time 
when the Clinch River project was with- 
in that jurisdiction, and since then, on 
the Science and Technology Committee. 
I have been persuaded by the facts, what 
I consider to be the facts, that it is not 
timely to go forward with the Clinch 
River project, but that it is important 
that we maintain a strong breeder re- 
search and development program and 
include in that program the preliminary 
design work on the next generation of 
breeders and on alternative methods of 
breeder design and operation. 

This position has led me to join with 
my distinguished colleague who spoke 
so eloquently on this matter, the gen- 
tleman from Florida (Mr. Fuqua), chair- 
man of the Committee on Science and 
Technology, in offering the amendment 
which he has presented. I cannot at this 
time go so far as to support the amend- 
ment offered by the gentleman from 
Arizona and by the gentleman from New 
York, the Udall-Bingham amendment, 
although I recognize that this amend- 
ment does refiect a growing sentiment 
within the Nation, a growing sentiment 
that is antagonistic to further develop- 
ment of any nuclear programs, at least 
until we can demonstrate that we have 
solved the problems of the light water re- 
actor technology which we have in place 
in his country. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) has 
expired. 

(By unanimous consent, Mr. Brown of 
California was allowed to proceed for 5 
additional minutes.) 
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Mr. BROWN of California. Mr. Chair- 
man, I do not think that the majority of 
the House is ready to support the Udall- 
Bingham amendment, but I hope that a 
majority will recognize the wisdom of 
supporting what I feel is the sensible and 
moderate position represented by the 
Fuqua-Brown amendment. 

I think we have to have a nuclear pro- 
gram. I think we have to have a breeder 
program. The two are inseparable. You 
cannot have a permanent nuclear pro- 
gram without breeders. 

All of those who have studied the situ- 
ation even to a slight degree, agree on 
this. But I do not think that it is neces- 
sary to deploy for commercial demon- 
stration purposes a breeder reactor at 
the present time. We have 30 years’ ex- 
perience with breeders. We have built 
breeders since the early fifties. We have 
built experimental breeders. 

At one point, as I think most of you 
know, the utility industry thought they 
were ready to proceed with breeders 
without further Government help. They 
built the Fermi plant in Detroit. 

That plant proved to be a failure. It 
had a partial core melt down during the 
process of testing after it was completed, 
and it was never put into service. 

In fact, that is the reason for the Gov- 
ernment in effect mounting a rescue op- 
eration for the utility industry by going 
into the Clinch River reactor program. 

We would take over where the pri- 
vate utility industry failed, and we would 
build, primarily at the taxpayers ex- 
pense, the next generation of breeders. 
Well, at that time we thought it was 
necessary. The evidence today is that it 
is not necessary. 

What we are doing today in this House, 
as the debate amply demonstrates is that 
which the House does so well. We are 
going to gallop full speed ahead to solve 
an energy problem which does not ex- 
ist. We are going to “fix” something that 
needs no fixing. 

We all want to solve the energy prob- 
lem, but the energy problem is not a 
shortage of electricity now or in the fore- 
seeable future. Our energy problem is 
a shortage of liquid fuel, largely for 
transportation purposes, Only a small 
percentage of oil is used to generate elec- 
tricity, and by the time and breeder tech- 
nology can be deployed, it will be far less 
than it is today. 

This shortage of oil is where our pres- 
ent energy crisis is. It will not be solved 
by generating breeder electricity. All 
available studies now indicate that we 
have ample resources of uranium and 
coal to meet our electrical generating 
needs until well into the next century. 

Mr. RITTER. Mr. Chairman, will the 
gentleman yield ? 

Mr. BROWN of California. I yield to 
the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Chairman, I would 
like to point out to my distinguished sub- 
committee chairman and to my col- 
leagues in the House that the electricity 
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generated in this country is composed 
of, some 17 percent, of about 600 mil- 
lion barrels of oil a year and that any 
electricity that is not generated by one 
of these other technologies or the coal 
that is not coming out of the ground 
must be made up for. Unless the lights 
are going to go out, that electricity or 
brand new forms of storage are devel- 
oped, it must be generated by imported 
Middle Eastern oil, which is exactly what 
we are doing today. 

Many regions all over the country are 
definitely dependent on Middle Eastern 
oil or OPEC oil that is coming in this 
country at vast and strangulation prices. 

I thank the gentleman, 

Mr. BROWN of California. I thank the 
gentleman for his contribution. His facts 
on the current situation are correct. We 
still today generate a small portion of our 
electricity from oil. We will not, by the 
time this Clinch River plant is on line or 
any future breeder technology, be doing 
that, which is the basis for my statement 
that the Clinch River breeder will not 
replace any oil, and it is oil that we are 
short of. It is oil that we have to have 
today. 

If we go back to our constituents and 
tell them we have solved the energy 
problem by voting for Clinch River, if 
they know anything, they are going to 
laugh in our face. 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr, BROWN of California. I yield to 
the gentleman from Indiana. 

Mr. MYERS of Indiana. Why do we 
set the temperature in this room at 78 
degrees, and we are advised all over the 
country that public buildings set them 
at that, and set them back to 65 in the 
winter if there is no oil shortage? Why 
are we concerned about electrical energy 
then? 

Mr. BROWN of California, I expect 
that it may be that it is good for your 
soul to suffer, more than anything else. 

Let me make one or two other points 
as long as I have taken the liberty of 
usurping the time of the House in this 
fashion. 

There are several other points that 
need to be made about this program. 

The CHAIRMAN, The time of the 
gentleman from California has again 
expired. 

(By unanimous consent, Mr. Brown 
of California was allowed to proceed for 
2 additional minutes.) 

Mr. BROWN of California. The GAO 
report has been referred to, and the 
GAO does support a continuation of the 
Clinch River project, but the report is 
worth reading, because it makes a num- 
ber of points which should be made. 

It says, for example, because of the 
uncertainties inherent in forecasting 
electrical demand rates, it is difficult to 
predict when commercial liquid metal 
fast breeder reactors will be needed. 

This is true. We thought they would 
be needed in the eighties when this pro- 
gram was originally planned. Today, it 
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is inconceivable that they will be needed 
before the year 2000, probably closer to 
2020. The GAO report recognizes this. 

It also says, for those of you who are 
wondering about the cost, that it will cost 
the Federal Government between $1.3 
billion and $1.5 billion more to build the 
Clinch River breeder plant, than to scrap 
it. If you can save up to $1.5 billion by 
terminating a project which has no eco- 
nomic justification you are going to have 
a difficult time explaining to your con- 
stituents why you went ahead and wasted 
that extra $14 billion. 

The point has been made that the 
other nations are going ahead with these 
programs. Yes, some of them are. But 
not nearly as fast as you might think. 

For example, the statement in the 
GAO report says that Britain is going 
ahead with the construction of a pro- 
gram. The fact is Britain is not going 
ahead. They are in a holding pattern 
right now. They have not selected a 
site, They do not have an approved site 
for their next generation of breeders. 
They will not even begin construction 
until they select such a site, and go 
through a lengthy public hearing proc- 
ess. It is indefinite at the present time 
as to when they are going to do that. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Washington. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Brown) 
has again expired. 

(At the request of Mr. McCormack and 
by unanimous consent, Mr. Brown of 
California was allowed to proceed for 30 
additional seconds.) 

Mr. McCORMACK. What the gentle- 
man is talking about with respect to 
Great Britain is the British decision to 
proceed with a 1,000- to 1,200-megawatt 
commercial breeder plant. The fact is the 
British have had their equivalent to 
Clinch River, their breeder of the same 
size, in operation since 1973. 

If we get ours on the line by 1987, 
which is the nearest estimate if we start 
now, we would only be 14 years behind 
the British. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. Brown of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of California. The status 
of the United Kingdom program is that 
no decision on future commercial breeder 
plants will be made until a public in- 
quiry on that subject is concluded, and 
that public inquiry has not even begun. 
The gentleman is right. They have a 
plant of the size the gentleman indi- 
cated. I might say that the gentleman 
has in his own district a fairly good- 
sized breeder plant. We call it a fast- 
flux test facility, but it is a moderate- 
sized breeder reactor incomplete only to 
the extent it is not intended to supply 
power in a power network, but it is a 
breeder reactor. 
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Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from Washington. 

Mr. McCORMACK. I am sorry to again 
rise to correct a point. The fast-flux test 
facility has no breeding blanket. It is a 
test bed only. It is one-third the size of 
the Clinch River plant, and of course, 
about one-tenth the size of a commercial 
plant. 

Mr. BROWN of California. The point 
that I would like to make in conclusion 
is the point that I have already empha- 
sized. We want to solve an energy prob- 
lem. We want to do it in a timely, cost- 
effective way. Clinch River is not the way 
to do it. 

The continuation of a sound, properly 
directed, research and development pro- 
gram as contemplated by the admin- 
istration and as contained in the Fuqua- 
Brown amendment is the proper course 
to follow at the present time. 

To do otherwise would be to seek to 
solve the wrong problem in the wrong 
way and at the wrong time and at a cost 
which cannot be justified. 

I ask my colleagues to vote yes on the 
Fuqua-Brown amendment. 
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Mr. WEAVER. Mr. Chairman, I move 
to strike the last word and I rise in sup- 
port of the Udall substitute amendment. 

Mr. Chairman, several distinguished 
speakers have discussed the economics of 
energy and of the nuclear system, and I 
would like to address that subject. 

We seem to be perplexed in this Nation 
as to why we have such things as infia- 
tion and recession at the same time. We 
do not seem to know what is wrong with 
our economy. 

Actually, the answer is a rather simple 
one. The gentleman from New Jersey 
mentioned it. The fact is that energy 
costs in this Nation, and I am talking 
about almost all new forms of energy, 
from imported oil to nuclear energy, have 
increased as if they were on skyrockets. 
They have not increased over old forms 
of energy 10 and 20 percent, they have 
increased fourfold, sixfold, eightfold, all 
in the last few years. This has sent enor- 
mous shock waves throughout our econ- 
omy, adding to the price of almost 
everything we use and everything we buy. 
Therefore, the Consumer Price Index has 
gone up at rates of 10, 12, and 14 percent 
a year. 

Inflation, however, is the increased 
amount of money in the economy. What 
has happened is as the sharply increased 
costs of energy have occurred, the Gov- 
ernment, we, have, through deficit spend- 
ing and other devices, put the money out 
into the marketplace into the hands of 
people in order to cover the costs of this 
increased energy. Otherwise we say we 
would go into recession so, therefore, we 
have deficits and we increase the money 
supply causing inflation. The money has 
been increased to cover the cost of this 
increased energy. 

Today we have a weak dollar and are 
slipping into recession at a time of stag- 
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geringly high inflation. Our Govern- 
ment’s response is not to deal with the 
real problem, which is the high cost of 
energy. Instead, they deal with the symp- 
toms. They have just raised interest rates 
once again to protect the dollar, and 
they are buying dollars on the foreign 
currency markets in order to keep the 
dollar from falling further. These are 
both highly detrimental to our economy. 
They will mean that the recession we 
are going into will be deeper, and longer 
and more dangerous. 

There is an answer. The answer is 
obvious. The answer is clear. Our people 
today are continuing to live as if oil were 
$2 a barrel, not $20. Our people are con- 
tinuing to live as if electricity were still 
5 or 10 mills a kilowatt hour instead of 
60, 80, and 100 mills a kilowatt hour. That 
is the reason we have turned down the 
lights and that is the reason that we 
must not squander energy in this Nation 
any more as we have done in the past 
when oil was $2 a barrel and electricity 
was 5 mills a kilowatt hour. We can no 
longer afford that. 

The single most inflationary way to 
meet the energy problem today would be, 
of course, new production, because new 
production is extraordinarily more ex- 
pensive than what we have today. Syn- 
fuels will cost probably twice as much 
as foreign oil. The fast breeder reactor 
will be so expensive, as we have already 
heard testimony, that people could not 
even afford to buy the electricity pro- 
duced by the fast breeder reactor today, 
even with today’s high energy costs. 

There is one simple answer and that is 
addressed by the Udall-Bingham substi- 
tute amendment today, and that is do not 
go into these extremely inflationary new 
energy forms today, but to conserve what 
we do use. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has expired. 

(By unanimous consent, Mr. WEAVER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. The breeder we all know 
is 25 or more years away. Nuclear plants 
take 10 years to build. But conservation 
can be implemented today, tomorrow, 
within 6 months, and it can cure our 
economic problems, the problem of in- 
flation and recession at the same time. It 
is conservation which is the cheapest, 
safest and most immediate form of en- 
ergy. We do not need to change our life- 
style. Both Dr. Schlesinger and the new 
book “Future Power” says we can cut 
down 30 percent of our use of enefgy in 
this country today, and they outline the 
details of how to do it without changing 
our lifestyle in any way. As a matter. of 
fact, we would live better lives, cleaner 
lives, more disciplined lives and we would 
be a stronger Nation, and less dependent, 
of course, on foreign oil. 

Just to conclude, I simply would say 
that that is the answer, the Udall-Bing- 
ham substitute amendment is the answer 
to really solve the real problems of this 
Nation. And if we do not, if we do not we 
are going into a depression. I am serious, 
we are going into a depression that will 
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make the 1930’s look like a pink tea 
party. 

Mr. MARKEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Massachusetts. 

Mr. MARKEY. I think that the points 
made by the gentleman from Oregon 
are the most telling in this debate. 

What we are about to do now is pour 
extra hundreds of millions of dollars into 
a technology which the recent Harvard 
Business School Energy Report indi- 
cates, contrary to widespread impres- 
sion, “Even the world’s most technically 
advanced breeder reactor development 
program (in France) is decades away 
from making any significant addition to 
that country’s nuclear power supply.” 
Today we have the opportunity of taking 
those extra hundreds of millions of dol- 
lars and not pouring them down a rat- 
hole into this technology. The breeder 
program is a bridge to our energy future 
that we do not have to cross until at 
least the year 2000. Let us cut through 
the haze and realize that we are speak- 
ing of long-term energy solutions, and 
that anything we discuss today will 
mean nothing for the short-term energy 
crisis of gasoline lines and shortages of 
oil. We need a coherent, intelligent pro- 
ductive, and safe energy system in the 
next century and today as well. The 
amendment offered by the gentleman 
from Arizona and the gentleman from 
New York would do so. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has again expired. 

(At the request of Mr. Markey and by 
unanimous consent, Mr. WEAVER was al- 
lowed to proceed for 30 additional sec- 
onds.) 

Mr. MARKEY. Will the gentleman 
continue to yield? 

Mr. WEAVER. I yield to the gentle- 
man. 

Mr. MARKEY, All we are saying is 
that when we must make that decision 
we do not want this bridge to be littered 
with white elephants like Clinch River 
or other near-term commercial breeder 
technologies that make it impossible for 
us. We would be far wiser today 
if instead we were voting to increase 
programs for energy efficiency and en- 
ergy productivity, which do not receive 
the incentives and subsidies that the fast 
breeder reactor has traditionally re- 
ceived. So I thank the gentleman for 
yielding. 

Mr. STOCKMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, this is an old debate, 
and unfortunately it gets less, rather 
than more, enlightening as time goes on. 

But I would like to ask that today, just 
for a moment, we step down off this 
plane of vague rhetoric and sweeping 
ideological assertions about energy, and 
that we desist for a moment at least in 
the implication that support for the 
Clinch River breeder project is a test of 
our energy manhood. 

I support the Fuqua amendment for 
one simple reason. It is simply too early 
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to commercialize breeder reactors and 
the breeder technology. I would suggest 
to my colleagues that they can support 
that position, the Fuqua amendment, 
without fear of being antiproduction or 
antienergy. 

I happen to think that my proproduc- 
tion credentials are about as good as 
anybody else's. If I had my way, I would 
decontrol oil now, I would decontrol 
natural gas now, and I would start dig- 
ging for coal anywhere around this coun- 
try Mr. Upatt would allow me to dig. 

We do not have to worry if we support 
this amendment about being accused of 
being antinuclear. I happen to support 
careful development of nuclear power. 
And I have two plants in my district. 

I took some satisfaction a couple of 
weeks ago when in committee we had a 
moratorium amendment, and I was able 
to help defeat that amendment. 
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I think what we have to recognize is, 
despite the severity of the energy prob- 
lem we have in this country, we are not 
going to solve it by throwing globs of 
money at any project or any idea that 
comes down the pike. 

I think we have to recognize that the 
problem is not entirely to maximize pro- 
duction, but it is equally important to 
minimize the cost of additional energy 
supplies we get in the future. I would like 
to suggest to the House today that we are 
not dealing with energy in the abstract; 
we are not dealing with energy inde- 
pendence; we are not dealing with gaso- 
line lines or liquid fuel operations. We 
are talking about one simple question; 
that is, in the next two decades do we 
have the resources and technology on- 
line presently to produce the electrical 
power we are likely to need without com- 
mercializing the breeder in the nineties. 
I would suggest that we clearly have it 
in the form of coal and other technology, 
and we ought to get moving. 

I think we need to recognize that this 
annual debate we have on Clinch River 
is simply a rear guard effort to keep a 
project alive that was conceived before 
1973, and we have to recognize finally, 
after 6 years, that the energy world has 
changed entirely and completely; in- 
deed, has been revolutionized, since 1973 
when this whole project and this whole 
commercialization time schedule was de- 
signed. In fact, the insistence on building 
the Clinch River project or retaining that 
old commercialization time schedule re- 
minds me of the flat Earth folks’ insist- 
ence that Columbus was wrong. 

There are three major things that 
have changed radically since the 1969-73 
period when this time schedule and this 
project was designed. First, the rate of 
growth in electricity demand, and there- 
fore all forecasts or projections for the 
year 2000, have collapsed, utterly col- 
lapsed. This project was based on the 
scenario of 7-percent growth annually 
in electrical demand. The fact is, it is 
growing at less than half that today, 
and the growth rate is likely to decline 
even further. 
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So therefore, instead of talking about 
the year 2000 in terms of 2,000 gigawatts 
of electrical demand, in terms of 1,000 
gigwatts of nuclear capacity, today as we 
look ahead to the year 2000 we are talk- 
ing about 800 to 1,000 gigawatts, half 
the electrical power. If we are talking 
about half of that from nuclear—and I 
do not see that given the regulatory 
crisis and the climate we have today—the 
fact is that we have more than enough 
uranium resources today in this country 
and around the world to support 2,000 
gigawatts of nuclear capacity. If we do 
not start changing the regulatory proc- 
ess, we are not going to reach that at 
this rate. And new orders, in the last 36 
months have been practically zero. 

The second thing is a static thing. In 
1970, the projected total rose 1.4 million 
tons. Today it has increased threefold, to 
4.3 million tons. The fact is that when 
we hear this 2.4 million figure, that is 
the proven inventory. It is like saying 
that when you run a candy store, when 
you run out of candy on the shelves there 
will never be anymore candy. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(By unanimous consent Mr. STOCK- 
MAN was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. STOCKMAN. The second thing we 
have to remember about the uranium 
supply is that the technological possibili- 
ties have improved, the efficiency of the 
enrichment process, and therefore our 
yield of nuclear fuels is increasing and 
will improve as we move toward the year 
2000. 

The third fact is that they are dis- 
covering large amounts of new uranium 
around the world, as was indicated by the 
Canadian discovery last year and re- 
newed activity in Australia. As a matter 
of fact, it would be well worthwhile for 
Members of the House to pick up a copy 
of today’s Wall Street Journal, where 
they will find that the market is predict- 
ing a collapse of the $40 uranium price 
because demand is continuing to erode 
and supply prospects improve. 

The third thing that has changed is, 
simply and unfortunately, that the nu- 
clear climate in this country has soured. 
That means that if we are to move from 
the current generation of technology we 
have proven, and hopefully we can li- 
cense, into a totally new generation tech- 
nology, by the time we get a licensable 
commercial breeder the costs are going 
to have escalated so violently that they 
will be well beyond the range anybody 
imagined in 1973 or in 1970. 

That brings us to the bottom line. We 
are switching the technology of the rela- 
tively low-priced uranium, due to the 
fact that the demand was lower than was 
projected and the supply is likely to be 
better, and we are going to face, on the 
other hand, excessively high and un- 
certain costs for the advanced new tech- 
nology embodied in this generation of 
breeders. 

I suggest, therefore, that it is simply 
premature to move toward commercial- 
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ization at this time. Let me conclude by 
saying that if one is a member of the 
pro-production group do not be intimi- 
dated by all this fierce rhetoric we have 
heard here today. Do not vote to waste 
$1.5 billion on a commercialization pro- 
gram. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from Colorado. 

Mr. WIRTH. Mr. Chairman, I just 
wanted to associate myself with the gen- 
tleman’s remarks relating to the Clinch 
River breeder reactor. It seems to me he 
very effectively exposed three of the 
myths which surround the construction 
of the Clinch River reactor. 

First, he talked about the energy man- 
hood argument; if the Europeans are 
doing it, if the British are doing it, if 
the French are doing it, therefore we 
should do it. That is like saying that if 
they continue to use sail for vessels, that 
we should continue to use sail. That is 
myth No. 1. 

The second relates to demand for 
electricity. The gentleman's figures, 
which Members should look at carefully, 
he is absolutely correct in saying that 
the situation has changed remarkably. 
We do not have that demand for elec- 
tricity unless by building the breeder we 
are going to back out of oil. 

The CHAIRMAN. The time of the 
gentleman from Michigan has again ex- 
pired. 

(At the request of Mr. WIRTH and by 
unanimous consent, Mr. STOCKMAN was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. WIRTH. The first myth is the 
energy manhood myth. The second myth 
is the demand for electricity myth. The 
third is the uranium myth. As the gen- 
tleman correctly points out, we now have 
very significant supplies of uranium. As 
the price has gone up in the Rocky 
Mountain area, we are in the process of 
mining the tailings, and doing so at a 
profit. 

Mr. STOCKMAN. I think that is a 
good argument. One of the reasons this 
is happening is that we do not have 
price controls on uranium, If we want 
to really get the breeder built, put price 
controls on uranium and we will have a 
supply shortage. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gentle- 
man from New York. 

Mr. WYDLER. Mr. Chairman, I would 
just like to make one point. The gentle- 
man is entitled to his point of view. How- 
ever, the gentleman talked about the 
Clinch River breeder reactor as being a 
commercialization project. I think the 
gentleman’s assumption, if I can sug- 
gest it to him, is all wrong. The Clinch 
River breeder reactor is not a commer- 
cialization project. It is a demonstration 
project which is trying to help us to find 
out whether we should in fact try to 
commercialize a breeder reactor. 
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We are trying to learn whether this 
very important step is bad or whether 
we should go to commercialization. In 
fact, the gentleman may be right; it may 
be that when we build it and test it and 
find out what the problems are, what 
the commercial aspects are, we will find 
out that it is not a sensible policy. So, 
it is not a commercialization project. 
We had this argument 2 years ago. I 
thought that was done with by then. We 
were thinking of tomorrow's problems. 

Mr. STOCKMAN. I would say that I 
understand the gentleman’s argument 
perfectly. If I misspoke, then I apologize 
for that. But, clearly we are building a 
demonstration plant of this magnitude 
as the first step in a commercialization 
track that would begin in the nineties. 
I would like to make the point to the 
gentleman that there are literally hun- 
dreds of technologies we could possibly 
commercialize. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. STOCK- 
MAN was allowed to proceed for 1 addi- 
tional minute.) 

Mr. STOCKMAN. The point remains 
that we cannot spend a billion dollars 
to build a demonstration plant for every 
one of these technologies to find out 
whether it ought to be commercialized 
or not. We have to make some hard 
judgments ahead of time like the kind 
we have been discussing here this after- 
noon. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from Colorado. 

Mr. WIRTH. I think the gentleman 
from New York (Mr. WYDLER) just made 
a case about the fourth myth of this 
debate, and that myth is that somehow 
we are killing the breeder reactor. That is 
not the case at all. We are just going from 
a first generation to the next genera- 
tion. Whether or not this is commercial 
is not the point. The point is, let us 
go with the most far-out, modern tech- 
nology and not a technology of the 1960’s. 
We are continuing the breeder tech- 
nology; we are not killing it. And every 
Member who says we are killing it is 
absolutely incorrect. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from New Jersey. 

Mr. MAGUIRE. I thank the gentle- 
man for yielding. I want to associate 
myself with the gentleman in the well 
and the gentleman from Colorado (Mr. 
WirtH). I think this has been a most 
informed and informative discussion. 

Mr. STOCKMAN. I thank the gentle- 
man. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to oppose the amend- 
ment. 

Mr. Chairman, first of all, we are 
talking about two amendments that do 
just about the same thing. The Brown- 
Fuqua amendment would kill Clinch 
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River, very seriously weaken our en- 
ergy program and make the United 
States look absolutely foolish all over 
the world. The Udall-Bingham amend- 
ment does that, but it does something 
more. After all they would kill the 
Clinch River, they would want to 
jump up and down on the corpse for 
awhile. But both amendments are killing 
it. I think it is important to understand 
that both of the amendments are equally 
damaging, equally destructive, and 
equally unacceptable. When we come to 
vote on them, I hope no one will say, 
well, I voted against that terrible Udall- 
Bingham amendment, but I am going 
to vote for that nice, soft, Fuqua-Brown 
amendment. Remember, the nice, soft, 
Fuqua-Brown amendment still leaves 
the corpse on the floor; and all of us em- 
barrassed as can be, because the Clinch 
River project will have been killed, and 
we will be standing here with blood on 
our hands for it. 

To speak just a minute to the Udall 
amendment, it not only kills Clinch 
River, it dramatically cuts the base pro- 
gram, cuts out funding for the Barnwell 
nuclear fuels plant, and then proposes 
to spend more money expanding the 
research and development programs 
that have been rejected, after thousands 
of scientific man-years of research and 
development have been conducted all 
across the world. Talk about Model T’s. 
We went through two whole decades of 
figuring out which was the best breeder 
technology, and now as an excuse to kill 
Clinch River just because he assumes— 
maybe he does not know—he assumes we 
do not know, but all of this research has 
been done already, it is an excuse to do it 
all over again so we do not have to move 
for a breeder program, and we can spend 
another 20 years in research. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

The fact of the matter is that the 
Udall-Bingham amendment does not 
propose any expenditures already in the 
committee bill. It is simply cutting them. 

Mr. McCORMACK. I believe the gen- 
tleman will find that his amendment 
expands into other technologies, other 
breeder technologies, whether it is in the 
money or the words. 

Let me talk just a minute about the 
costs involved in this thing. We act as 
though just cutting this program is going 
to allow us to walk away from it. There 
are various estimates as to how much it 
will cost to kill the Clinch River project. 
They vary from a billion and a quarter 
dollars to $1.5 billion. That is what we 
have got in it, and what it would cost to 
pay for our debts, probably to have some 
moderate lawsuits, pay interest on money 
that is invested, to do some testing on 
component parts that would have to be 
done, and so on. We would then have to 
start all over again to start another 
breeder project, which would be another 
LMFBR with exactly the same technol- 
ogy which we now have. I think it is im- 
portant to understand that. 

The next point is that they have been 
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trying to scare us with the safety argu- 
ment. The gentleman from Arizona (Mr. 
UDALL) talked about the safety of nuclear 
powerplants and the terrible uncertainty 
of this thing. The fact is that liquid metal 
nuclear plants are probably even safer 
than the extremely safe light-water 
plants we have today. The fact is that 
liquid metal does not boil away. You can- 
not lose it. When you put it down in the 
pot, it is simply there, and acts as a tre- 
mendous heat sink. It is a tremendously 
forgiving material. A liquid metal-cooled 
plant is a very safe machine. This is why 
all of the industrialized nations of the 
world—England, France, Germany, 
Japan, and Russia, and the low countries 
of Western Europe and Italy—all have 
agreed to go with the LMFBR. 

The gentleman from New York (Mr. 
BincHaM) is trying to scare us with the 
terrible word “sodium.” Remember your 
high school days when you put sodium 
on the stove and watched it boil. Gasoline 
is a terrible scare word. Put it on your 
skin, and it will burn. The point is, we 
are not going to put sodium in the water. 
We put it inside the LMFBR, and we seal 
it up in there. Let us keep our thoughts 
in context here. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK., I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

Would the gentleman recommend 
using gasoline as the coolant for 
reactors? 

Mr. McCORMACK. No, Sodium is 
much better. Gasoline is a fine coolant. 
Sodium is much better. 

The point has been made that liquid 
fuel is our problem; electricity is not 
our problem. I would like to point out 
to the Members that this building is now 
running at an uncomfortably high tem- 
perature, and all public buildings are in 
this country, because we presumably do 
not have enough fuel for our electricity. 
I have a map here put out by the New 
York Times earlier this week that shows 
how much oil is being used on the west 
coast to generate electricity: 60 percent 
in New England; 35 percent in the Mid- 
dle Atlantic States; 22 percent in the 
South Atlantic States; 77 percent in 
California. This is oil, most of it OPEC 
oil, being imported into this country and 
being used to generate expensive 
electricity. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. McCor- 
MACK was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. McCORMACK. The fact is, as 
someone has said, they threw a red her- 
ring across the trail and said CRBR is 
not going to replace any oil. Do not go 
home and tell your folks it is. Of course 
it is not. It is an experimental test bed, 
a research reactor, to demonstrate how 
we would generate electricity with this 
particular size machine, this particular 


type technology. What it does is it gives 
the foundation for a decision to com- 


mercialize at some future date with in- 
telligent information. 


Over and over again we have had this 
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red herring about we should not be com- 
mercializing the breeder. Of course we 
should not be commercializing the 
breeder. We do not know enough about 
it. That is why we want to build this 
plant, so we can test it out and have the 
experience of building it and operating 
it, and have the engineering knowledge 
and the operational knowledge that 
would come from this operation, so that 
when we have to make the decision, 
when the fuel crunch is so tight, that 
we are going to know we are either going 
to have to stop building nuclear plants 
and start building breeder plants, and 
we are going to have adequate experi- 
ence and knowledge to make an intelli- 
gent decision. 

In spite of statements made on this 
floor earlier in this debate, the General 
Accounting Office report makes it quite 
clear, and over and over and over again 
in our hearings the testimony has made 
it quite clear, that that decision will very 
likely come in the early 1990’s. By that 
time all of the uranium that is avail- 
able, the known and probable reserves, 
will have been committed by the nuclear 
plants in operation or under construc- 
tion at that time. By that time they will 
have been committed, and they will still 
be far short of requirements for energy, 
even with the most successful of con- 
servation programs. 

The point has been made that our 
electric growth rate has collapsed. The 
fact is that it is still 3.5 percent per year. 
It has been 7 percent, and it is now way 
down—all the way down to 3.5 percent 
per year. Do the Members recognize that 
a 3.5-percent-per-year growth rate still 
means that it doubles in 20 years? 

“Oh, McCormack, that is just your 
opinion,” somebody says. Just remember 
that is straight, pure mathematics, just 
as simple and basic as 2 and 2 are 4. A 
3.5-percent-per-year growth rate means 
doubling within 20 years. By the end of 
this century, at the rate we are now 
going and with this colossal growth rate, 
we still must double our energy produc- 
tion capacity. These are facts we are 
facing. 

The General Accounting Office report 
points out that we will not have enough 
uranium. It makes it quite clear. The 
question is, Why should they not kill 
Clinch River? Why should they not just 
take the easy way out? The fact is that 
we do not have an ongoing breeder pro- 
gram. Sure, we still have a basic pro- 
gram under the Fuqua amendment. But 
it would not be moving forward. We 
would not have the engineering experi- 
ence and the operating experience we 
need to make intelligent decisions. And 
if we do not have that, we will not have 
the fuel when we need it and we would 
be putting ourselves in exactly the same 
position with respect to uranium in 1990 
as we are today with oil, because we did 
not take intelligent steps 10 years ago. 
That is what this issue is all about. 

There is another reason we should not 
kill this project: because of its impact 
on the free world. I have photographs 
here of all the other breeders across the 
world that I will share with anybody 
who wants to see them. 


CONGRESSIONAL RECORD — HOUSE 


o 1450 


Breeders have been operating for as 
long as 7 years in England, France, and 
Russia. Russia is now building and fin- 
ishing its second, and scoping a bigger 
breeder than anyone else in the world. 
And France, where they are building a 
1,200 megawatt commercial breeder 
which will be on the line 4 years before 
we can have the Clinch River breeder on 
the line. 

What about the impact on OPEC, and 
our friends who are depending on us? 
Killing Clinch River will be saying to 
them, we are really not serious about 
solving the energy problem. We really do 
not care. We ignore the fact that nuclear 
is one of the only two important energy 
resources we have to solve our problems 
in the present century and the early part 
of the next century. We ignore the fuel 
supply. 

The question has been made there will 
be no benefits now from CRBR, so we 
should not waste the money. Yet we are 
spending $500 million for fusion re- 
search. All of which I applaud, which I 
supported, which I put in my bill. We are 
spending $1.5 billion over the next 10 
years for photovoltaics research, under 
a bill that I sponsored, a bill I believe 
in. We have to do this with new tech- 
nologies. They are expensive. 

It is fundamental to understand that 
the GAO, writing for us, our GAO, the 
GAO of the Congress, has said that the 
administration’s arguments on this issue 
are phony, they are unreliable, that we 
will need the breeder, we will need to 
make intelligent decisions on the breeder 
by the early 1990’s and we cannot intelli- 
gently get there without CRBR. I suggest 
we kill both amendments. Vote no on 
both the Brown amendment and the 
Udall amendment. 

Mr. UDALL. Mr. Chairman, we have 
had a long debate and there are other 
titles to get to. I would ask, for myself 
and the gentleman from Florida (Mr. 
Fuqua), unanimous consent that all de- 
bate on the Udall substitute and all 
amendments thereto close at 3:05 . 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona (Mr. UDALL) ? 

Mr. BADHAM. Mr. Chairman, reserv- 
ing the right to object, there have been 
many of us, unfortunately, who, for one 
reason or another, were not members 
of the committee and I think a little 
more time would be in order. 

Mr. UDALL. Mr. Chairman, I would 
revise my request that all debate on the 
Udall substitute and all amendments 
thereto close at 3:20. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona (Mr. UDALL) ? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was made will be recognized for 
just a little over 1 minute each. 

The Chair recognizes the gentleman 
from Michigan (Mr. WoLPE). 


(By unanimous consent, Messrs. UDALL, 
BINGHAM, and Weaver yielded their time 
to Mr. WOLPE.) 


Mr. WOLPE. Mr. Chairman, I rise in 
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support of the Udali-Bingham substi- 
tute, but want to spend just a moment 
talking about the important points of 
agreement between the two amendments 
that are before us today. 

First, Mr. Chairman, both amend- 
ments that are being offered, both the 
Fuqua-Brown amendment and the 
Udall-Bingham amendment, agree and 
would mandate that the Clinch River 
breeder be killed. It should be killed be- 
cause it is an obsolete technology. 

If there is any question about that, 
the Committee on Science and Tech- 
nology received direct testimony just a 
few weeks ago from Dr. Hans Bethe, one 
of the world’s leading nuclear scientists 
who is certainly an advocate for the de- 
velopment of nuclear power and an ad- 
vocate, moreover, for the development 
of the breeder concept and design, 

Let me quote from Dr. Bethe’s testi- 
mony before our committee: 

In my opinion, we shall need something 
like the breeder sooner or later. Perhaps a 
little later now than we thought a while 
ago, because the demand for power has in- 
creased less fast than we anticipated. But 
sometime in the not-too-distant future, we 
shall need a breeder or a similar device. 

Now, that breeder does not need to be 
the Clinch River breeder. In fact, the Clinch 
River breeder is rather obsolete. Such a long 
time has elapsed between the design of that 
reactor and the building, so that we would 
probably be better off to start from the be- 
ginning and to have a new design for the 
breeder. 


The fact of the matter is we are be- 
ing asked today to commit ourselves to 
an additional $1.5 billion expenditure 
for an obsolete technology that is in- 
credibly wasteful and cannot be justified 
to the taxpayers of this country. 

A second important point of agree- 
ment between the two amendments be- 
fore us is that breeder research should, 
in fact, continue. Neither of the amend- 
ments that are before us today would 
even touch the $330 million authoriza- 
tion for the continuation of breeder re- 
search. That breeder research program 
would still represent the largest breeder 
research program in the entire world. 
So those who would argue that a vote for 
one of these amendments is a vote to kill 
a breeder research program are simply 
misleading this body. 

There are two points of difference, 
however, between the two amendments. 
The first is that the Brown-Fuqua 
amendment mandates that we commit 
ourselves today to the development of 
a demonstration commercial breeder re- 
actor. By 1981, under the terms of the 
Fuqua-Brown amendment, the Govern- 
ment would have to come forward with 
a specific concept, with a specific de- 
sign, even recommendations for a spe- 
cific site. The Udall-Bingham substitute 
amendment would postpone that deci- 
sion to move toward commercialization 
of the breeder technology. 

The second major point of difference 
between the two amendments concerns 
money. The Udall-Bingham amendment 
is $200 million less costly than the Fu- 
qua-Brown amendment. That is $200 
million that can be either returned as a 
saving to the taxpayer or set aside for 
the development of energy research 
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and development that would far more 
effectively address this country’s most 
immediately pressing energy problems. 

Much has been said about the rela- 
tionship between oil and the proposal to 
commercialize the breeder reactor. The 
fact of the matter is today, only 9 per- 
cent of all of our petroleum resources 
are going to the generation of electricity. 
Fifty-four percent of our petroleum re- 
sources are going to transportation. 
Does this not suggest that our greatest 
research and development priority ought 
to be the development of alternative 
transportation fuels to reduce our 
petroleum dependency? 

The end product of the breeder re- 
actor is electricity. That is the least de- 
manding end use toward which our 
available petroleum supplies are di- 
rected. I submit that to pretend that 
somehow we are impacting upon our 
petroleum dependency by commercial- 
izing the breeder reactor technology is 
simply, again, misleading. It is, rather, 
diverting scarce dollars that should be 
used to impact on the immediate energy 
requirements of this country. 

This body is going to be tested many 
times in the weeks ahead. We are going 
to be told that the effort to use discretion, 
the effort to attempt to establish our 
energy priorities is somehow irresponsi- 
ble. Every time there is a program that 
is going to be offered up in the name of 
energy, we are going to be told that our 
failure to support such a program is 
unpatriotic. 
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I submit that we simply cannot allow 
ourselves to be intimidated by that kind 
of demagogic appeal. We do no one any 
favor—not ourselves, not our constitu- 
ents, not our country—when we abro- 
gate our responsibility to establish our 
energy priorities and to insure that tax- 
payers dollars are used wisely and effec- 
tively. Just as other problems our coun- 
try is facing will not be solved by throw- 
ing money at them indiscriminately, so 
the energy problem will not be solved by 
wasteful and irresponsible expenditures. 

The test we need to apply in determin- 
ing our energy research and development 
priorities is whether or not a proposed 
expenditure on one technology offers 
greater or lesser potential for reducing 
our dependence on petroleum than al- 
ternative expenditures. Our criterion, I 
submit, should be what research and de- 
velopment initiatives offer the greatest 
potential for displacing petroleum. What 
technologies and approaches will accom- 
plish this goal most quickly, most 
cheaply, and with least public health and 
environmental damage? 

In my judgment, the Clinch River 
breeder reactor and related proposals for 
“bigger and better” breeders badly fail 
this test. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
DOUGHERTY), 

(By unanimous consent, Mr. DOUGH- 
ERTY yielded his time to Mr. BADHAM) . 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. Ban- 
HAM). 
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Mr. BADHAM. Mr. Chairman, we have 
been discussing the future of America 
and what type of America we will have. 
We have been talking about what size 
and shape of America we are going to 
have in the future: Whether we are go- 
ing to have a smaller America that is 
going to settle for hotter houses and 
buildings in summers and colder houses 
and buildings in winters and less food 
and less transportation and less produc- 
tion; or, whether we are going to have a 
greater and stronger America that can 
meet the challenges that we face now, 
have faced in the past, and will face in 
the future. 

The Clinch River breeder reactor is 
just one symbol of this. Will we or will 
we not use technology and technological 
advances that we have at hand. The 
anti’s say, “No, we should not.” It is like 
Saying there is no sense in having an 
army until we have a war or no sense 
in building a B-1 until the Russians are 
on the way to attack. Foolish. 

Now, what we are talking about is a 
technology that Japan, the Soviet Union, 
France, Great Britain, and Germany, are 
all using and they are laughing at the 
United States of America because we will 
not use what we developed. Why not? Be- 
cause we say that would be proliferation. 

Well, what does that mean, prolifera- 
tion, if the technology is already fact, 
existant, and used by friend and foe 
alike? 

THE ENERGY VALUE OF BREEDER REACTORS 


Breeder reactors represent a tremen- 
dous source of energy. They can extend 
our uranium resources by a factor of 
about 60 times. The energy value of ura- 
nium already mined and above ground— 
the byproduct of our enrichment op- 
erations that can only be used in 
breeders—is roughly equal to our total 
unmined coal resources or at least 3 
times the total OPEC oil resources. 

To walk away from demonstration of 
this vital energy source would be a clear 
Signal to energy consumers and other 
nations that we are not serious about 
pursuing increased energy production to 
reduce worldwide shortages and perilous 
and costly dependence on foreign energy 
sources, such as the OPEC nations. 

Almost every other industrialized na- 
tion is actively engaged in a strong 
breeder research and development pro- 
gram centered on an intermediate scale 
demonstration plant. These nations fully 
recognize the dramatic resource utiliza- 
tion potential of breeders compared to 
light water reactors (sixtyfold increase). 
France, Britain, and Russia are cur- 
rently operating CRBR scale plants. 

GENERAL ACCOUNTING OFFICE VIEW 

On May 7, 1979, the General Account- 
ing Office issued a detailed report en- 
titled “The Clinch River Breeder Re- 
actor—Should the Congress Continue to 
Fund It?” Some of its highlights are: 

The Clinch River Project is not technically 
obsolete, and its intermediate size Is a logical 


and prudent step in developing iiquid metal 
fast breeder reactor technology. 


Terminating the Clinch River Project ac- 
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complishes very little in the area of non- 
proliferation. 

If the Clinch River Project is terminated, 
much of the $674 million already spent on 
it may be wasted. 

- . it will be difficult at best and perhaps 
impossible to maintain a strong liquid metal 
fast breeder reactor program without butid- 
ing the Clinch River Project. 


On May 11, 1979, the administration 
released a white paper detailing its criti- 
cism of the CRBR plant. GAO was asked 
to do an analysis of this document and 
issued its report entitled “Comments on 
the Administration’s White Paper—The 
Clinch River Breeder Reactor—An End 
to the Impasse” concluding: 

GAO found that the Administration’s 
presentation of several key issues and facts 
could have been more balanced and informa- 
tive. 


In reference to the White House paper, 
the GAO report is replete with words 
such as “misrepresentation,” “omission 
of facts,” “invalid assumption,” and 
“highly questionable.” 

In another GAO report dated May 23, 
1979, entitled “Nuclear Reactor Options 
To Reduce the Risk of Proliferation and 
To Succeed Current Light Water Reactor 
Technology,” the liquid metal fast 
breeder reactor, or more specifically 
Clinch River, was clearly placed on an 
equal or preferred footing when com- 
pared on a number of bases with nine 
other advanced reactor concepts. 

Specifically, the report calls for con- 
sideration of the next generation of nu- 
clear power to be assessed against a 
broad range of social, political, economic, 
environmental, and technical factors—a 
path endorsed strongly by an interna- 
tional nuclear fuel cycle evaluation 
working group in a recent report. The re- 
port states that, 

No fuel cycle should be avoided solely on 
proliferation grounds if there are good and 
prudent economic and energy strategic argu- 
ments in favor of introducing it on an in- 
dustrial scale. 

THE CHALLENGES TO CLINCH RIVER 


A number of the allegations which 
have been made by opponents of the 
CRBR demonstration plant should be 
kept in perspective: 

Clinch River is the right plant: After 
3 years of rigorous licensing review by 
the Nuclear Regulatory Commission, the 
CRBR design has been updated to reflect 
safety standards consistent with conven- 
tional nuclear plants. CRBR represents a 
prudent 244 times scale-up beyond the 
fast flux test facility and is a necessary 
low-technological risk, high-confidence 
step in the development of breeder tech- 
nology. Many new technological ad- 
vances are being incorporated into the 
CRBR. design such as the new hetero- 
geneous core announced only several 
months ago. Additionally, the abundant 
flexibility in the reactor provides the op- 
portunity for U.S. leadership in dem- 
onstrating the practicability of fuel cy- 
cles which might come from the interna- 


tional nuclear fuel cycle evaluation 
CINFCE). 


Clinch River will be operating at the 


Tight time: Experience in licensing, 
building, and operating an intermediate 
scale breeder demonstration plan will be 
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needed in the mid-1980's if prudent de- 
cisions are to be made by utilities about 
the long-term need for inexhaustible 
energy from breeders. Even if one were 
to accept the argument that commer- 
cialized breeders would not be needed be- 
fore 2020, as maintained by the admini- 
stration, we are already late with prog- 
ress on CRBR. 

Clinch River can be built at the right 
cost: It has been estimated that can- 
cellation of CRBR would cost the Ameri- 
can taxpayer more than $1.4 billion. This 
compares to a cost of going ahead with 
the project of $2.5 billion in year of ex- 
penditure dollars. More than 70 percent 
of the value of CRBR components has 
been ordered and fabrication of the order 
is half completed. Scrapping Clinch 
River and starting over on a new plant 
will undoubtedly cost a great deal more. 
The utility contribution to Clinch River 
is the largest commitment ever made by 
tho industry-at-large—753 utilities par- 
ticipating—cancellation of the project 
would jeopardize the possibility of any 
future joint ventures involving private 
funds. 

Clinch River is the right place: As a 
result of extensive review by the Nu- 
clear Regulatory Commission, the Clinch 
River site was given approval as suit- 
able from both a public health and 
safety and an environmental impact 
standpoint. The hearings, suspended by 
the administration, will provide the op- 
portunity for full weighing of any re- 
maining public concerns regarding the 
plant and its operation. 

The Clinch River breeder reactor dem- 
onstration project is a vital element of 
the U.S. energy future—it deseives 
strong continued congressional support. 

The Clinch River breeder reactor puts 
us on the road to the technology of the 
future which we must have. We cannot 
retrench. We do not want a smaller 
America: Americans might want some- 
body else to sacrifice, but Americans do 
not want to sacrifice themselves. 

I do not want less. I want more. I 
think Americans want more, more pro- 
duction, more energy and the way to do 
it is not just with Clinch River, not just 
with nuclear power, not oil, not coal, not 
shale, not synfuels; we have to have 
them all. 

Depleted uranium, not usable for 
light-water reactors in use today, is 
stored in canisters in Portsmouth, Ohio, 
Paducah, Ky., and Oak Ridge, Tenn. 
This uranium in energy equivalent is 
worth $20,000,000,000,000—that’s right, 
$20 trillion. It is owned by the U.S. tax- 
payer and is already mined. The breeder 
reactor unlocks this energy source. 

Three Mile Island, the most serious 
nuclear accident which ever occurred, 
resulted in no loss of life or injury to 
the public, and the investigation of this 
accident doubtless will further improve 
nuclear safety. 


What are we telling private industry? 
We have encouraged them, “Come on 
out on the end of the gangplank with 
hundreds of millions of dollars to go in 
partnership with the Federal Govern- 
ment for a Clinch River breeder reactor.” 
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What we are going to do? We will get 
you out there and cut off the gangplank. 

Do you think any other private com- 
pany in this United States is going to 
advocate going into partnership with the 
Federal Government that does that, con- 
stantly, time after time? The answer is 
“No.” Clinch River is another symbol be- 
cause of that. 

We have a technology. For heavens’ 
sakes, America, let us use it. 

I do not want the lights to go out. 
America does not, either. 

If you want to sit here and preside 
over a dark and cold America, be my 
guest, but I will not be with you. And 
America has more sense than to accept 
that archaic, head-in-the-sand-type 
leadership, or I should say nonleadership. 

(By unanimous consent, Mr. Gore 
yielded his time to Mrs. BOUQUARD.) 

(By unanimous consent, Mr. FISH 
yielded his time to Mr. COUGHLIN.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. COUGHLIN). 

Mr. COUGHLIN. Mr. Chairman, today 
the House once again must debate and 
vote on the Clinch River breeder reactor 
demonstration project. This issue occurs 
at a particularly appropriate time when 
the United States must rally to meet the 
challenge of tighter world oil supplies 
and rising energy costs. We must decide 
today whether we continue with the full 
funding of our commercial liquid metal 
fast breeder program or reallocate our 
energy research and development dollars 
to other energy alternatives. 

I rise in support of the Udall-Bingham 
amendment which would terminate the 
Clinch River breeder reactor project and 
throttle down the headlong rush for 
early commercialization of the LMFBR. 

As my colleagues are well aware, the 
LMFBR. program has claimed a dispro- 
portionate share of the U.S. energy R. & 
D. funds since 1969 and represents the 
single largest expenditure of nuclear fis- 
sion research dollars. 

It is the subject of huge cost overruns. 
Clinch River from $400 million in 1971 to 
$2.5 billion today. Engineering corps to 
design and build it cost-benefits “out of 
control.” 

The Udall-Bingham amendment would 
establish a technological design study 
which would require a careful and thor- 
ough study of all advanced fission tech- 
nologies and not commit us directly to a 
plutonium reactor. In addition, the 
amendment includes $330 million for a 
broad, intensive research and develop- 
ment program on breeders, while delet- 
ing $200 million for the premature devel- 
opment of commercial LMFBR com- 
ponents and fuels. It also urges the Sec- 
retary of Energy to increase efforts on 
the light water reactors in order to ad- 
dress the safety problems highlighted by 
the Three Mile Island incident and 
which threatens the future operation of 
LWR’'s. 

I have been in the forefront on efforts 
to terminate the CRBR project since 
1974, I can imagine that my colleagues 
are well aware of the economic, tech- 
nological, safety, and security arguments 
which I have repeatedly brought before 
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you, so I will not address these points 
yet again. 

However, I urge my colleagues to give 
very careful consideration to all three 
options which are open to the U.S. nu- 
clear breeder program. Today this Na- 
tion faces an energy crisis. This shortage 
is in liquid fuels. Plutonium breeders will 
not displace the use of liquid fuels or be 
commercially feasible until after 2020. 
This Nation must find answers to the en- 
ergy shortage over the next 10 to 20 years. 

The committee bill will spend $670 
million this year for the breeder develop- 
ment program with this amount increas- 
ing annually. The Clinch River breeder 
reactor project would consume almost 
half of this amount. I do not believe that 
this is the wisest use of our limited en- 
ergy R. & D. funds. With an annual in- 
flation rate of over 10 percent, the need 
to control unnecessary Federal spending 
becomes more critical. We must avoid 
overcommitment toa program which will 
preclude alternative energy development 
programs which could more immediately 
answer our energy needs. 

I urge your support of the Udall-Bing- 
ham amendment. It provides a reason- 
able insurance policy for the United 
States in funding the world’s largest 
breeder R. & D. budget, but avoids a com- 
mitment to an expensive and dubious 
demonstration project. This allows the 
United States to probe more economical, 
secure and safer breeder designs, and 
redirect energy R. & D. funds to encour- 
age additional nuclear technologies and 
strengthen nuclear safety programs. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to the amendment and 
in support of the action of the Commit- 
tee on Science and Technology in pro- 
viding full funding for the Clinch River 
breeder reactor. 

Mr. Chairman, the Clinch River 
breeder reactor demonstration plant rep- 
resents only one of several energy op- 
tions this country is looking at to replace 
its dependence upon fossil fuels, espe- 
cially oil and gas. It is an important op- 
tion, because as we move forward in the 
next decade or so, it is going to be more 
important than ever that we begin right 
now to find substitutes for the diminish- 
ing supply of the world’s oil and gas. 

Nuclear energy is one of our most sig- 
nificant options. As we look back a num- 
ber of years to the 1950's, we see that the 
United States was truly the originator 
and developer of nuclear energy. We were 
unquestionably the leader in this field. 
In the atoms for peace program of that 
decade, we felt it was important to share 
our technology and our knowledge with 
the rest of the world, and we began a 
concerted effort of exporting nuclear 
technology. We invited to this country 
literally thousands of foreigners to be 
trained in our expertise of nuclear en- 
ergy. 

We have gone along during these years 
with a very aggressive program, and in 
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fact today, because of our leadership, the 
world enjoys a movement toward the 
use of nuclear energy, a safe use of the 
atom that will make up for the diminish- 
ing supplies of oil and gas. 

Now we come to this administration, 
which all of a sudden has decided to 
change the policy of this country, to 
change the policy of nuclear energy use. 
and to precipitously close our doors to 
the advancement of atomic energy. It is 
strange that the United States is pur- 
suing a unilateral energy disarmament 
policy and abrogating its leadership in 
breeder technology. It is understood that 
most other countries do not share our 
abundance of knowledge and our large 
resources of oil and gas, and so, there- 
fore, these other countries are not fol- 
lowing our leadership but are pursuing 
their own course in developing, demon- 
strating, and in fact building breeder 
reactors. 

It is also very strange that this ad- 
ministration takes an entirely different 
approach than it does for the breeder 
regarding conventional nuclear power- 
plants, which I might remind the Mem- 
bers also can produce weapons-grade 
material. 

The President has changed this 
country’s position on breeder technology 
primarily based on his legitimate con- 
cern over the possibility of proliferation. 
And then, when that concern was proved 
to be basically false, he changed his rea- 
soning to one of economics, an argument 
which is certainly debatable. 

But how can you debate the worth 
of an energy alternative until we know 
by actual demonstration, by actual on- 
line effort, whether it is going to be 
economically feasible for this country to 
depend on it? 

In my opinion, the answer to prolifera- 
tion is one of action instead of default. 
We need a parallel technology effort in 
as well as diplomacy in order to dampen 
down the threat of proliferation of weap- 
ons-grade material. 

Mr. Chairman, I say to my col- 
leagues that I support the continuation 
of Clinch River for many reasons. Let me 
cite just a few. 

We have so far spent over $700 mil- 
lion on this demonstration project, and 
it represents the culmination of some 
25 or 30 years of research and develop- 
ment on breeder technology. So far, 75 
percent of the equipment for the Clinch 
River breeder reactor has been ordered. 
The design is almost complete. All of the 
materials for the 11 steam generators 
to be required have been ordered, most 
of them have been received, and they are 
just now being fabricated and put to- 
gether. If you kill this project, you will 
kill and destroy the many millions of 
dollars that have been so far spent on 
this plant. We will not receive com- 
mensurate value in return. 

Mr. Chairman, in addition, there are 
over 753 utilities which have committed 
themselves to this project and have re- 
cently reaffirmed their support, and have 
already committed some $254 million to 
this project. 

In addition to that, it is interesting to 
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note the bipartisan support that has de- 
veloped for the breeder. In addition, 
the NAACP, many labor organizations. 
business, the American people, and cer- 
tainly the National Governors’ Council 
support continuation of this demonstra- 
tion program. 

I say to my colleagues that one of the 
main reasons I think we need to demon- 
strate this technology is because the 
breeder reactor does represent an in- 
creased utilization of the available ura- 
nium supplies in this country and in 
the world. And let me point out that 
there is debate, there is uncertainty as 
to the amount of uranium left in the 
world. Some people will put the assured 
and probable reserves at a low figure 
of 1.8 million tons, as does the National 
Academy of Sciences. On the other hand 
the administration is very liberal and 
generous, and they peg it at 3.1 million 
tons, thereby saying we have sufficient 
uranium to delay the need for the 
breeder. But I think that uncertainty 
makes it even more compelling to vote 
down this amendment. 

In my opinion, in order to assure the 
safe utilization of nuclear energy world- 
wide, the United States must continue 
its leadership. By voting this amendment 
in and canceling Clinch River, we would 
abrogate our leadership, our knowledge, 
our technical expertise, and certainly our 
ability to guide the rest of the world in 
the safe use of nuclear energy and the 
high standards that we have supported 
to date. 

In addition to that, by canceling 
the Clinch River breeder reactor we 
would disrupt an industrial base which 
has been put together over the years. 
Termination of the Clinch River Breed- 
er reactor would result in a significant 
loss in the program, more than 10 years’ 
delay, and certainly an added significant 
cost. I think it is time, after all these 
years, to go ahead with this project. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Caro- 
lina (Mr. JENRETTE) . 

Mr. JENRETTE. Mr. Chairman, I 
have heard a great deal today in the 
debate about where we should be, where 
we are and where we should be going. 

I think that we must look at it very 
closely as it relates to the complete cut- 
off of all of our programs. 

I would say particularly, “Woe unto 
Moe,” as far as the gentleman's 
amendment is concerned. 

We must look at where we are going 
in the future. I think a meat ax ap- 
proach of cutting it off completely 
would be irrational and would be wrong 
and I would ask particularly the Udall- 
Bingham amendment be voted down. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from Indiana 
(Mr. MYERS). 

Mr. MYERS of Indiana. Mr. Chair- 
man, I rise in strong opposition to both 
the amendments that are pending. 

I became a member of the Appropria- 
tions Committee that funds Clinch 
River 8 years ago. Up until the past 2 
years every year since that time we have 
had requests for modifications and 
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changes in the plan, modernizing, up- 
dating the plans for Clinch River. 

Now we are being asked again today 
to wait to vote for an amendment that 
would provide for a study to come in 
1981. When was the last time you re- 
member a study being brought to us 
timely, on time? 

The issue today is do you want an 
alternative? If you do, you had better 
vote down both of these amendments, 
because a vote for these is only a fur- 
ther delay in coming forth with a badly 
needed alternative to our energy prob- 
lems today. 

(By unanimous consent, Mr. BAILEY 
yielded his time to Mr. MCCORMACK.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, an as- 
pect of this problem that I think has 
been overlooked, and I rise in support of 
the Udall amendment and that failing, 
in support of the Fuqua amendment: an 
aspect of that that has been overlooked 
has been the role of the United States 
attempting to carry on in regard to pro- 
liferation of nuclear weapons interna- 
tionally. If Clinch River continues we 
will be in a much weaker position to 
exert an influence against the spread of 
nuclear weapons. 

There is no hurry about the develop- 
ment of the breeder reactor, the com- 
mercialization of that approach. There 
is ample time. There is no real shortage 
that impels us to move in this direction. 
What we need is to wait for a technol- 
ogy that will give timely warning of 
diversion of the byproduct of the breeder 
reactor for weapons grade plutonium, 
That time will come. It is not yet at 
hand, but we ought to wait until it does 
arrive. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentlewoman from Tennes- 
see (Mrs. BOUQUARD) . 

Mrs. BOUQUARD. Mr. Chairman, we 
truly are a great country and we are a 
free count. But one of the major réa- 
sons is because we are blessed with an 
abundant supply of energy. Our con- 
tinued greatness is tied to the use we 
make of this energy abundance. Cer- 
tainly the world looks to us as the tech- 
nological leader, as the provider of 
technology to aid in the development 
of their Nation. We cannot abdicate 
our responsibility to our own country, 
or to our neighbors throughout the 
world. We have an obligation to develop 
and deploy technologies that meet the 
common needs of mainkind. Clearly, one 
of the foremost of those needs is the 
availability of reliable, cost-efficient, 
abundant energy. 

O 1510 

We know that we only have enough 
uranium, in assured reserves, to fuel 
about 250 light water reactors. Now if we 
limit our annual growth in energy de- 
mand to 4 percent per year, which is 
going to be a great accomplishment in- 
deed; and, at the same time if we save 
through conservation one-third of our 
present energy consumption; if we look 
to solar for 5 percent of supply, if we 
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look to hydroelectric for 2 percent, and 
if we look to coal for one-third of our 
projected needs and we cut our imports 
of oil by one-half. 

If we continue our domestic produc- 
tion at two-thirds at the rate we produce 
at the present time; if we can do every 
one of these things; we are still going to 
require some 400 light waterplants on 
line by the year 2000, if we are serious 
about meeting energy consumption need, 
and we simply do not have an assured 
supply of uranium, sufficient for even 
this highly optimistic projection. 

Reference has been made to the 
issue of proliferation. I agree that 
this is a matter of concern but I truly be- 
lieve if we can assure the world of an 
adequate supply of relatively inexpen- 
sive, abundant energy, this is going to 
be a far greater source of strength and 
stability that we can share with the rest 
of the world, than any nation can pro- 
vide to its people from the acquisition of 
atomic weapons. 

This certainly is the area in which we 
must work to see that not only do we 
have the vital energy supplies that we 
need, but at the same time we can say 
to the neighbors, “We will share our 
knowledge with you,” we will also con- 
tinue to have the energy we need not 
only for our technological advances but 
for our economic and military strength 
as well. 

(By unanimous consent, Mr. HILLIS 
yielded his time to Mr. WYDLER.) 

The CHAIRMAN. The Chair now 
recognizes the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Chairman, I 
rise in strong opposition to the Udall- 
Bingham amendment. 

Some 10 years ago, when Clinch River 
was born, I was the manager of a rural 
electric cooperative. Our members in- 
vested their money in that project at that 
time, and I say at this time the rural 
electric cooperatives of America still be- 
lieve that it is in the best interests of 
America to go on with the project. 

Twenty-five years ago we were warned 
by responsible people that if we do not 
change our attitude toward energy, the 
day would come when we would be de- 
pendent on foreign sources. We are here. 

I ask all the Members here, with the 
punitive attitude we have toward the oil 
and gas industry, if we eliminate the 
breeder reactor from our future energy 
sources, what will the price of coal be 
in 1990? What will the price of electricity 
be in 1990? 

Competition is the best friend of the 
consumer. 

Mr. Chairman, compared to a $60 bil- 
lion foreign oil bill and compared to an 
$88 billion investment in synthetic fuels, 
a $1.5 billion additional investment in 
Clinch River for this country, with a $183 
million downpayment, could be the best 
fiscally prudent decision that we can 
make for energy in America this year. 

(By unanimous consent, Mr. WYDLER 
yielded 1 minute of his time to Mr. 
RITTER.) 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. RITTER). 

Mr. RITTER. Mr. Chairman, I rise in 
opposition to the amendment. The GAO 
was set up to provide the Members of 
this body with information, with as ob- 
jective and critical an eye toward the 
value of our expenditures as they pos- 
sibly could provide. The GAO report 
makes mincemeat out of the Carter ad- 
ministration attack on the breeder pro- 
gram. The GAO report, in effect, says 
“Go ahead.” 

I notice that a lot of Members here 
who are constantly referring to GAO re- 
ports in other areas are ignoring this 
particular GAO report. 

Mr. Chairman, what kind of energy 
we have in the year 2000 depends so 
much on what we do today, tomorrow, 
next week, and next month. Technology 
is not just a few hundred million dollars 
here and a few hundred million dollars 
there, Technology is people. It is time, 
what we have assembled, what this Con- 
gress has assembled in Clinch River, 
Tennessee, is more than just $700 mil- 
lion worth of hardware, $300 million in 
obligations, or $400 million worth of clos- 
ing costs added on. What is there is 
teams of individuals who have dedicated 
a whole segment of their lives to mak- 
ing a reality out of a plan. 

The breeder technology involves a hu- 
man effort, a community effort, a com- 
mitment. To rip and rend asunder that 
kind of basic human team effort and 
community effort goes well beyond its 
dollar cost, and I advise the Members to 
watch with great caution that their vote 
on this amendment does not have the 
effect of performing deadly surgery on 
the Federal Government's ability and 
reputation to live up to its obligations. 

I urge my colleagues to support it. 

(By unanimous consent, Mr. ROE 
yielded his time to Mr. MCCORMACK.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. MCCORMACK) . 

Mr. McCORMACK. Mr. Chairman, 
CRBR is not obsolete. It is not an obso- 
lete technology, it is not an obsolete de- 
sign. The GAO report makes that abund- 
antly clear. Even the core has been rede- 
signed during the last year. 

While we have been moving along on 
this project, we have been updating it all 
the time. The technology is no different 
from that being studied for nuclear 
plants in France, in Russia, in Great 
Britain, and so on. 

My next point deals with the sugges- 
tion that the gentleman from Mlinois 
(Mr. FINDLEY) made about the threat of 
producing weapons-grade plutonium in 
CRBR. That argument had not been 
brought out before, and I am sorry it 
comes so late. I will try to respond to it 
with this one simple fact: 

The conventional nuclear powerplants 
that will be on line in this country before 
Clinch River could be built will routinely 
produce 500 times as much plutonium as 
CRBR will produce. That is the same 
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kind of plutonium in the same physical 
form. Those nuclear plants will produce 
500 times more than CRBR. 

To pretend that the Clinch River pro- 
ject by itself uniquely contributes to 
weapons proliferation is nonsense, and 
we should treat it as such. 

We need to worry about weapons pro- 
liferation throughout the nuclear pro- 
gram, whether associated with breeders 
or conventional plants, but the fact is 
that the key to preventing diversion 
is not at the nuclear plant. It is at the 
fuel reprocessing center. This should 
be an international center, supervised 
by the IAEA, and with appropriate in- 
stitutional and technological safeguards. 
This we can do without great difficulty. 
It is important that we not be fright- 
ened by the fact that the CRBR will pro- 
duce plutonium. 

This is not weapon-grade plutonium, 
even though it is plutonium, It is heavily 
contaminated with plutonium 240, and 
nobody has ever made a weapon with 
such material. 

The next point is this: The adminis- 
tration’s argument, which is the posi- 
tion of the Fuqua-Brown amendment, is 
that we should delay the decision to 
move forward with the breeder program. 
This, in turn, is based on the adminis- 
tration’s forecast of what our electric 
energy requirements would be in the 
year 2020. That is 41 years in the future. 
So they are saying we should not start 
before 1985 because they know what our 
demands will be in the second decade of 
the 21st century. 

How would you like to go back 41 years 
to 1938 and project our energy require- 
ments and energy problems of today, 
and make policy on such predictions? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
WYDLER). 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDLER. I yield to the gentle- 
man from Minnesota. 

_ Mr. HAGEDORN. Mr. Chairman, I rise 
in opposition to the Udall amendment. 

Mr. Chairman I rise in opposition to 
the Udall and Fuqua amendments to 
delete funds for the Clinch River breeder 
reactor project. 

We are in the midst of the most severe 
energy crisis our Nation has ever experi- 
enced. Instead of hiding our heads in 
the sand about possible alternatives to 
expensive petroleum-based energy 
Sources, we need to be continuing our 
efforts to develop alternative sources that 
will help to decrease our dependence in 
foreign supplies. The passage of this 
amendment would not help us to accom- 
plish this goal. 

The President has been very careful to 
try to agree with the energy proposals of 
the major energy-consuming nations of 
Great Britain, France, West Germany, 
and Japan. Yet he has not wanted to go 
along with their approach to breeder 
plants. These nations have been willing 
to take upon themselves some of the 
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obvious risks associated with the devel- 
opment of nuclear breeder reactors be- 
cause of the significant contribution 
they can make to supplying electrical 
energy for their citizens. 

If the United States is to free itself 
from its petroleum operated electrical 
generating plants and dependence on a 
nonrenewable source of energy, we must 
proceed with the development of a safe 
and efficient breeder reactor. How do 
we know the full potential of this type of 
energy source unless we are willing to 
take advantage of the opportunity to 
continue to construct and refine the abil- 
ity of this unique form of energy produc- 
tion to continue to contribute to the 
energy needs of our Nation? 

I can certainly understand the fear 
and emotionalism of many opponents to 
nuclear energy. But we cannot allow 
these feelings to cause the scientific pos- 
sibilities to be ignored and result in this 
project being dismantled. We have in- 
vested too much time, money, and effort 
in this development to scrap Clinch 
River. If there are substantial dangers 
associated with the breeder reactor that 
warrant substantial concern, we cer- 
tainly cannot solve them by shutting 
down the project. 

We can only find these answers to 
these problems by working on them at 
the same time that the breeder reactor 
program. is continuing. We cannot af- 
ford to close our eyes to this type of 
positive program. What we need is to 
take the concern of nuclear opponents 
and work on rational and realistic solu- 
tions to these concerns. No one ever 
solved this type of complex problem by 
running away and ignoring it. 

The energy future of our Nation must 
not be allowed to be held hostage to any 
unfounded suggestions that we are play- 
ing with potential national disaster with 
breeder reactors. I do not deny that there 
are problems that do not exist, but I do 
deny that nuclear power cannot play an 
important role in America’s future en- 
ergy dependence. Just as we cannot af- 
ford to go into further nuclear develop- 
ment with a closed mind to past nuclear 
problems, we cannot go into our energy 
future with a closed mind about the con- 
tributions that the breeder can make, 

Nuclear fission is the cheapest, safest, 
and cleanest source of energy available 
to help gain our energy dependence. We 
cannot suppress the technology that will 
be necessary to insure that this is also 
one of the safest sources of energy once 
the best and most appropriate safeguards 
are instituted. This can be assured only 
through continued work and develop- 
ment. 

O 1520 

Mr. WYDLER. Mr. Chairman, I think 
the Members should be well aware of 
what they are incurring in the way of 
costs by terminating the Clinch River 
project. I would say to the gentleman 
from New York (Mr. BINGHAM), who 
said it is an economy vote, that the gen- 
tleman should listen very carefully as to 

The contract termination costs—and 
what if will cost the American taxpayers. 
I am being very, very conservative in 
this estimate—would be $135 million. 
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You would have to modify the fast flux 
test facility so that you could test the 
components that we have built already 
and have for the project. That would 
cost about $300 million. The cost to cover 
the utility payback—and, of course, they 
have to be paid back, they have put in 
the money—and litigation over other un- 
completed contracts will be about $375 
million. The total termination costs 
would be $810 million. The funds we have 
spent on this project to date is $700 mil- 
lion. It would cost the taxpayers $1,500,- 
000,000 for nothing. 

I hope the Members will vote against 
the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
Fuqua) to close the debate. 

Mr. FUQUA. Mr. Chairman, we have 
been debating two amendments simulta- 
neously. The Udall-Bingham amendment 
I think goes too far, and I urge a “no” 
vote on that amendment. The Fuqua- 
Brown amendment is the middle posi- 
tion. It provides us an opportunity to 
leap forward. 

The Clinch River, if it went today, 
would not go into effect and operation 
until approximately 1987. It would take 
another 7 years after that before we 
have a commercial project. So if some- 
one is trying to lead you to believe that 
the lights are going to dim because you 
voted for the Fuqua amendment, that is 
absolutely wrong. We have to rely on 
other near-term sources of energy be- 
fore we get into the exotic technology 
that we are working on in the breeder. 

So I urge a “no” vote on the Udall 
amendment and an “aye” vote on the 
Fuqua amendment, and let us get on 
with the business of this country’s en- 
ergy needs. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arizona (Mr. UDALL )as a sub- 
stitute for the amendment offered by the 
gentleman from Florida (Mr. Fuqua). 

The amendment offered as a substi- 
tute for the amendment was rejected. 

Mr. UDALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in light of the strong 
decision of the committee, those who 
were here during the debate on the 
Udall-Bingham amendment, I strongly 
support now the Fuqua proposal. It is far 
superior to what the Science and Tech- 
nology Committee brought in. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from New York. 

Mr. BINGHAM. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Arizona 
(Mr. UDALL) and urge a vote for the 
Fuqua-Brown amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. Fuqua). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. FUQUA. Mr. Chairman, I demand 


a recorded vote. 
A recorded vote was ordered. 
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The vote was taken by electronic de- 
vice, and there were—ayes 182, noes 237, 
not voting 15, as follows: 
{Roll No. 390] 

AYES—182 
Fowler 
Frost 
Fuqua 
Garcia 
Gephardt 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gray 
Guarini 
Hall, Ohio 
Hamilton 
Harkin 
Hawkins 
Heckler 
Hefner 
Heftel 
Holtzman 
Howard 
Huckaby 


Albosta 
Ambro 
Applegate 
Ashley 
Aspin 
AuCoin 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Biaggi 
Bingham 
Bianchard 
Boland 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown, Calif. Hughes 
Burton,John Ireland 
Burton, Phillip Jacobs 

Carr Jeffords 
Cavanaugh Jenkins 

Clay Kastenmetier 
Conte Kemp 
Corman Kildee 
Cotter Kogovsek 
Coughlin Kostmayer 
D'Amours LaFalce 
Danielson Leach, Iowa 
Daschle Lehman 
Davis, S.C, Leland 
Deckard Levitas 
Dellums Long, La. 
Diggs Long, Md. 
Dingell Lundine 
Dixon McDade 
Dodd McHugh 
Donnelly McKinney 
Downey Madigan 
Drinan Maguire 
Early Markey 
Eckhardt Marlenee 
Edgar Matsul 
Edwards, Calif. Mattox 
Emery Mavroules 
English Mica 

Ertel Mikulski 
Fascell Mikva 

Fazio Miller, Calif. 
Fenwick Minish 
Ferraro Mitchell, Md. 
Findley Mitchell, N.Y. 
Fish Moakley 
Fisher Moffett 
Fithian Mottl 

Florio Natcher 
Ford, Tenn, Neal 


NOES—237 


Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Il, 
Collins, Tex. 
Conable 
Corcoran 
Courter 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich, 
de la Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Dougherty 


Nedzi 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Paul 
Pease 
Pepper 
Petri 
Peyser 
Pritchard 
Quayle 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 
Rodino 
Rose 
Rosenthal 
Roybal 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Simon 
Skelton 
Solarz 

St Germain 
Stack 
Stark 
Stockman 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Thompson 
Traxler 
Udall 

Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Williams, Ohio 
Wirth 
wolff 
Wolpe 
Wylie 
Yates 


Abdnor 
Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Batley 
Bauman 
Beard, Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Boggs 
Boner 
Bouquard 
Bowen 
Breaux 
Brooks 
Broomfield 
Brown, Ohio 


Duncan, Oreg. 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Evans, Ind, 
Fary 
Flippo 
Foley 
Ford, Mich. 
Fountain 
Frenzel 
Gaydos 
Giaimo 
Gibbons 
Gingrich 
Ginn 
Goldwater 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
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Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hightower 
Hillis 


Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hutto 
Hyde 
Ichord 
Jeffries 


Johnson, Calif. 
Johnson, Colo. 


Jones, N.C, 
Jonés, Okla. 
Jones, Tenn 
Kazen 
Kelly 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 

Lent 

Lewis 
Livingston 
Lloyd 
Loemer 
Lott 

Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McKay 


Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mineta 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Murphy, Nl. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Nichols 
O'Brien 
Pashayan 
Patten 
Perkins 
Pickle 
Preyer 
Price 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rostenkowski 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shelby 
Shumway 
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Shuster 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stratton 
Stump 
Symms 
Taylor 
Thomas 
Treen 
Trible 
Ullman 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont, 


Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—15 


Bolling 
Chisholm 
Conyers 
Crane, Daniel 
Crane, Philip 


The Clerk announced the following 


pairs: 


Flood 
Forsythe 
Holland 
Jenrette 
Marks 
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Mazzolt 
Pursell 
Santini 
Stewart 
Walgren 


On this vote: 

Mr. Walgren for, with Mr. Santini against. 

Mrs. Chisholm for, with Mr. Philip M. Crane 
against. 

Mr. Conyers for, with Mr. Flood against. 


Mr. Marks for, with Mr. Daniel B. Crane 
against. 


Mr. LIVINGSTON changed his vote 
from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFERED BY MR. MAVROULES 

Mr. MAVROULES. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MAVROULES: 
Page 2, line 17, strike out the period and 
insert “and $27,400,000 for atmospheric fluid- 
ized bed system.” 


Mr. MAVROULES. Mr. Chairman, be- 
fore I get into my statement I wish to 
commend the chairman of our Commit- 
tee on Science and Technology, the gen- 
tleman from Florida (Mr. Fuqua) and 
also the subcommittee chairman and the 
members for a commendable job in their 
performance in bringing this bill to the 
floor. 

Mr. Chairman, I offer an amendment 
to set aside $1.5 million to cover the cost 


for an additional project for small scale 
atmospheric fluidized bed combustion 
technology, by redirecting already exist- 
ing funds within the combustion systems 
programs. 

The advancement of such a technology 
is in the interests of this Nation as it 
strives for energy independence. 

Industrial steam generation consumes 
one-sixth of this Nation’s energy. I am 
talking about over 4 million barrels of 
imported oil a day. 

As a step in remedying this situation, 
the fuel use act and the Department of 
Energy's industrial applications program 
are directed at converting utilities and 
large industrial boilers from oil or nat- 
ural gas to an alternative fuel like coal. 

But no consideration has been given to 
the possibility of converting the small in- 
dustrial and commercial boiler market. 

Such boilers, as well, consume a large 
percentage of foreign oil imports each 
day, and unlike the larger boilers that 
use residual oil, these smaller ones use 
precious distillate fuels. 

Our course of action should be clear: 
We must advance the small scale tech- 
nology proposed in this amendment. 

For if coal could be burned in small in- 
dustrial and commercial boilers, the 
large volume of distillate presently con- 
sumed in these systems could be directly 
converted to heating oil, gasoline, or 
diesel fuel—areas where it is most 
needed. 

In the past, the reasons why the small 
boiler market was not targeted for con- 
version to coal was largely economical. 
But the technological advances in second 
generation fluidized bed combustors have 
changed all of that. 

Today is our opportunity to promote 
this technology and call for demonstra- 
tion projects for small, clean, coal- 
burning systems. 

One final point, Mr. Chairman. 

Some of the criticism leveled at the 
Department of Energy has been its fail- 
ure to bring more small business par- 
ticipation into its research develop- 
ment, and demonstration programs. 

And yet these smaller concerns play 
an important role in our economic de- 
velopment as a whole and can play an 
even greater role in dealing with the en- 
ergy problems shared by every man, 
woman, and child in America. 

They should be encouraged. 

The funds I ask for would speed up 
significantly the availability of this 
technology, which is a positive step to- 
ward our energy independence. 

Almost as important, these funds 
bring the resources of the small business 
concerns to bear on a problem of na- 
tional dimension. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. MAVROULES. I yield to the dis- 
tinguished chairman of the committee. 

Mr. FUQUA. I also hope the gentle- 
man will yield to the gentleman from 
New York (Mr. OTTINGER). We have had 
a chance to examine the gentle- 
man’s amendment, I think he makes a 
good point and the fluidized bed for 
small boilers is a technology that we 
need to put some additional emphasis on 
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as far as I am concerned, and I am 
willing to accept the amendment. I 
think the gentleman from New York 
feels likewise. 

Mr. OTTINGER,. Mr. Chairman, will 
the gentleman yield? 

Mr. MAVROULES. I yield to my dis- 
tinguished chairman. 

Mr. OTTINGER. I agree with the 
gentleman and the chairman and I con- 
gratulate the gentleman on his amend- 
ment. This amendment would provide 
for a redirection of $144 million from a 
pressurized fluidized bed project which 
is to be canceled and thus it will add no 
additional funds. The funds would be 
utilized for an innovative, small atmos- 
pheric fluidized bed combustor, produc- 
ing less than 20,000 pounds per hour of 
steam and utilizing a 2-stage combustion 
approach. The project. has many ad- 
vantages. It would be of a size of in- 
terest to small users, smaller than those 
currently marketed. It develops a con- 
cept that permits efficient operation at 
low-load factors, which has been a prob- 
lem for most. fluidized bed units. 

It is sufficiently developed in small 
sizes to have application within the next 
5 to 7 years. I think it is a worthwhile 
project and I am happy to support the 
gentleman's amendment. 

Mr. FISH. Mr. Chairman, 
gentleman yield? 

Mr. MAVROULES. I am pleased to 
yield to the ranking minority member. 

Mr. FISH. Mr. Chairman, I want to 
say on behalf of the minority that we 
have no objection to the redirection of 
funds: I compliment the gentleman on 
his amendment, 

Mr. MAVROULES. I thank the gen- 
tleman very. much. With those state- 
ments, Mr. Chairman I would yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. May- 
ROULES) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GOLDWATER: 
Page 10, after line 10, insert the following: 

(4) Intermediate Scale Technology Dem- 
onstration Project (site unspecified) — 

(a) The Secretary shall promptly initiate 
and carry out a project, as provided in this 
section 107(B) (4), to construct a technology 
demonstration repository capable of recelv- 
ing up to one thousand (1000) tons of solid- 
ified nuclear wastes. The Secretary shall 
take the steps necessary to insure that such 
repository shall be capable of operating by 
September 30, 1985. 

(b) (1) As soon as practicable, but no later 
than six months after the date of enact- 
ment of this Act, the Secretary shall make a 
preliminary determination on (A) the loca- 
tion of one or more sites suitable to serve 
as a technology demonstration repository, 
and (B) suitable techniques and methods 
for the design, construction, and operation 
of a technology demonstration repository. In 
making such determination, the Secretary 
shall specifically consider candidate sites 
located on Federal Government lands in 
basalt media at Hanford, Washington, and in 
tuff or granite media within or immediately 
contiguous to the Nevada Test Site. 


will the 
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(2) The Secretary shall report his prelim- 
inary determination to both Houses of Con- 
gress by written communication within fif- 
teen days after the date such determination 
is made. 

(c)(1) Within six months after the pre- 
liminary determination required under sub- 
section (b), the Secretary shall select a spe- 
cific site for a Federal technology demonstra- 
tion repository and suitable techniques and 
methods for the design, construction, and 
operation of such repository. Upon selecting 
such site, techniques, and methods, the 
Secretary shall (A) submit a report to both 
Houses of Congress specifying the reasons for 
making such selection and an estimate of 
the total costs of such repository, and (B) 
authorizes the initiation of detailed design 
activity and completion of site—specific 
geology directed toward the ultimate con- 
struction and operation of such repository. 

(2) Any actions taken under this subsec- 
tion shali take into account, as fully as pos- 
sible, the preliminary determination made 
by the Secretary under subsection (b). 

(dad) The Secretary shall authorize con- 
struction of the technology demonstration 
repository if he finds that there is reason- 
able assurance that the detailed design for 
the construction of the repository, includ- 
ing necessary structures related thereto, can 
be implemented in a manner compatible with 
the use of such site for such repository. 

(e) The Secretary shall submit to both 
Houses of Congress a report, by not later 
than September 30, 1980, specifying the 
construction schedule for the technology 
demonstration repository; Provided, That 
such schedule shall insure that the reposi- 
tory is in operation by September 30, 1985. 
Such schedule shall, to the maximum extent 
possible, include specific dates for the com- 
mencement and completion of construction 
on such repository. 

(f) As soon as he deems necessary, the 
Secretary is authorized to acquire (by pur- 
chase, lease, condemnation, or otherwise), 
construct, operate, and maintain such facili- 
ties, major Items of equipment, and real 
property (including, where appropriate, any 
interest therein) as may be necessary to meet 
the objectives of this section. Fee title to all 
such facilities, items of equipment, and real 
property shall be vested in the United 
States. 

(g)(1) The Secretary shall provide funds, 
by contract (to the extent provided in appro- 
priation Acts), to initiate, continue, supple- 
ment, and maintain research, development, 
and demonstration activities which are 
necessary to carry out his duties under this 
section. The Secretary may enter into such 
contracts with any person. 

(2) Each contract under this section shall 
be entered into in accordance with such 
rules as the Secretary may prescribe under 
the provisions of this section, The Secretary 
may enter into contracts under this section 
without regard to section 3709 of the Re- 
vised Statutes (41 U.S.C. 5). 

(h) In carrying out the project, the Secre- 
tary shall consult with the heads of appro- 
priate Federal agencies and other persons 
as he deems fit. 

(1) For the purposes of this section 107(B) 
(4)— 

(1) the term “nuclear wastes” means the 
high-level radioactive wastes, and trans- 
uranium contaminated wastes, resulting 
from civilian nuclear fuel reprocessing op- 
erations; 

(2) the term “technology demonstration 
repository" means a federally owned and op- 
erated test facility in the form of a physical 
structure or earthwork capable of perma- 
nently disposing of nuclear wastes, and shall 
include underground and supporting facili- 
ties necessary to receive, prepare, conduct 


CONGRESSIONAL RECORD — HOUSE 


tests with, and permanently store such ma- 
terials; and 

(3) the term “operation” means testing 
carried out in the technology demonstration 
facility to insure that nuclear waste man- 
agement technology is demonstrated in an 
integrated fashion. 

(j) There is hereby authorized to be ap- 
propriated to the Secretary not to exceed 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1980, to carry out the project. Any 
amount appropriated pursuant to this para- 
graph shall remain available until expended, 
and any amount authorized for any fiscal 
year prior to the fiscal year ending Septem- 
ber 30, 1981, but not appropriated, may be 
appropriated for any succeeding fiscal year 
through the fiscal year ending September 
30, 1983. 


Mr. GOLDWATER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. GOLDWATER. Mr. Chairman, I 
rise to offer an amendment that will help 
us press forward with our energy pro- 
gram. I offer this amendment jointly 
with my distinguished colleague from 
California (Mr. DaNNEMEYER). Our 
amendment would direct the Secretary 
of Energy to build and operate a demon- 
stration test repository for the long-term 
disposal of nuclear wastes by no later 
than September 30, 1985. 

The issue of nuclear wastes is of con- 
siderable importance to the Nation, and 
is a problem which has already been 
neglected for too long a period of time. 
Our Nation must face this problem now 
or we may have to face the prospect of 
closing our nuclear plants in the near 
future. We have already been forced to 
limit construction of new nuclear plants 
in some areas of the country due to the 
public’s perception of the nuclear waste 
problem, and we must act now to assure 
that this situation gets better, not worse. 

During our hearings on the DOE au- 
thorization bill, I was disappointed to see 
that the Department of Energy has still 
failed to establish a comprehensive nu- 
clear waste management program. We 
have heard the administration talk for 
quite a long time now about their in- 
tention to develop such a program and 
build a permanent repository, but as far 
as I can tell, no actions have yet been 
taken to get the job done. 

We in Congress must take the neces- 
sary actions now to help our Nation solve 
its energy problems. Our amendment al- 
lows us to proceed with the construction 
of a critical energy project. It sets the 
timeframe for building the nuclear waste 
test repository that this Nation badly 
needs. Under this amendment, the Secre- 
tary is also directed to consult with the 
Nuclear Regulatory Commission, EPA 
and other appropriate parties in carrying 
out the nuclear waste project. 

Mr. Chairman, we believe that we need 
to take these actions now. The Nation 
needs a firm policy to manage our nu- 
clear wastes. Our amendment would help 
us to establish that policy. For this rea- 
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son, we urge our colleagues to support 
this amendment. 

Mr. MCCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I would be happy 
to yield to the distinguished gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, we 
have had this amendment under con- 
sideration for a number of days. In our 
subcommittee we had hearings on legis- 
lation similar to this, but for a some- 
what more aggressive program and a 
larger facility. Because of the fact that 
the administration has been so slow, and 
because of the fact that the technology 
does exist, I am going to accept the gen- 
tleman’s amendment. 

I think everyone will agree that it is, 
if anything, an optimistic amendment in 
its goals, but I think the time has come 
for this country to set out to develop 
a waste repository and to demonstrate 
that we have the technology for total- 
ly removing all of the nuclear wastes 
from the biosphere whatever, and this 
amendment will accomplish that goal. I 
support the amendment. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(At the request of Mr. McCormack 
and by unanimous consent, Mr. GOLD- 
WATER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I will be happy to 
yield to the gentleman from New York. 

Mr. WYDLER. Mr. Chairman, I think 
the gentleman’s amendment comes at a 
very appropriate time. As the gentleman 
pointed out, various States are taking the 
position that until the waste disposal 
problem is solved, whatever that might 
mean, they do not want to go ahead with 
nuclear development. 

I think it is incumbent on the Federal 
Government to start moving forward 
with a demonstration project. I think the 
amendment the gentleman has offered 
gives us that opportunity. I am pleased 
to accept it on behalf of the minority. 

Mr. Chairman, this amendment is tail- 
ored to address the real need for a solu- 
tion to the nuclear waste dilemma with- 
out getting bogged down in more stud- 
ies. The Congress has been presented 
with overwhelming evidence that tech- 
nology can assure safe isolation of nu- 
clear waste in a “permanent” repository; 
that is, for periods of hundreds to sev- 
eral thousand years, is well in hand. 

The technical experts agree that the 
time is ripe for action on the front. How- 
ever, the administration's Interagency 
Review Group (IRG) on Waste Manage- 
ment has neither set a firm goal for 
demonstration of such waste isolation 
nor stressed in a positive manner the 
tremendous depth of experience of the 
Federal Government in nuclear waste 
technology. This amendment presumes 
that such a reasonable goal should be 
set and on that basis mandates a time- 
table for construction of and testing in 
an intermediate scale technology demon- 
stration repository. It is fitting that this 
be described as a technology demonstra- 
tion facility because it is indeed a first- 
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of-a-kind facility. It will be built at a 
scale large enough to demonstrate that 
we have the technological answers in 
hand. 

The selection of sites for this impor- 
tant facility is based on the fact that 
these two areas have been heavily sub- 
jected to either extensive nuclear weap- 
ons tests (Nevada) or to experiments 
involving handling of nuclear materials 
(Hanford) to such a degree as to be con- 
sidered contaminated. The GAO pointed 
out this preference in their report on 
waste management. This concept of a 
technology demonstration repository is 
perfectly consistent with the strong con- 
gressional sentiment which has emerged 
for “fast-track” or “priority” energy 
projects. 

There is no reasonable basis, I believe, 
for objecting to the inclusion of nuclear 
projects, particularly one as critically 
needed as this, in the category of “fast- 
track” activities. 

Thus, Mr. Chairman, it is clear that 
all the pieces are ready to be fit together. 
The technology for packaging the waste 
has been demonstrated, the site-specific 
geology on the location of the demonstra- 
tion repository is straightforward and 
remains to be done, It is time that we 
proceeded to integrate these answers on 
technology and geology. 

I hope my colleagues will support this 
in the spirit of enhancing the nuclear 
energy supply option. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from New York. 

Mr. STRATTON. Mr. Chairman, I 


want to join in congratulating the gen- 
tleman from California for offering his 
amendment, and particularly for getting 
it accepted. I have joined with the gen- 
tleman from California in introducing 


legislation which does substantially 
what his amendment would do. 

I think we ought to recognize that in 
this period when we are facing an en- 
ergy crisis, that we cannot afford to put 
any kind of energy to one side, particu- 
larly nuclear energy. Until the Three 
Mile Island incident came along, which 
gave the antinuclear people a new shot 
in the arm, the major objection to nu- 
clear power was the fact that we had 
no way to dispose of the waste products. 
That was a misunderstanding. There is 
no problem with disposing of the waste 
products. The experts tell us that these 
can be encased in glass, for example, 
and buried in the desert and be per- 
fectly safe. 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(At the request of Mr. STRATTON and 
by unanimous consent, Mr. GOLDWATER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. STRATTON. If I can conclude my 
remarks, there is no problem about get- 
ting the waste situation solved. The 
problem has been, as the gentleman from 
Washington has said, in the leadership. 
There has been no effort to mobilize the 
resources of the country to deal with 
this problem of collecting the wastes and 
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burying them somewhere. This is ex- 
actly what the gentleman’s amendment 
would do. I think it is a major step 
forward. 

Mr. GOLDWATER. I thank the gentle- 
man. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. GOLDWATER. I yield to my col- 
league from California. 

Mr. DANNEMEYER. Mr. Chairman, 
I rise to speak in favor of the amend- 
ment offered by my friend and esteemed 
colleague from California. I would like to 
commend him on his remarks that speak 
so clearly to the heart of this issue. I 
would like to take a few moments of 
the time of the House to further dis- 
cuss this issue which is so crucial to the 
long-term energy security of the Nation. 

At the outset, it should be clearly un- 
derstood that this amendment is a rec- 
ognition of a political impasse insofar 
as development of adequate nuclear 
waste storage facilities is concerned. 
There is no technological impasse that 
can reasonably be construed as standing 
in the way of this measure. The inter- 
agency review group, set up by the Presi- 
dent to study this issue, would like to 
create the feeling that there is a fog of 
technological uncertainty surrounding 
the question of nuclear waste storage. 
Nothing could be further from the 
truth. 

The House has heard ample testi- 
mony from a wide variety of sources, that 
we presently possess the know-how to 
safely and economically deal with nu- 
clear wastes. The reprocessing and long- 
term storage of nuclear wastes is going 
on at this very moment in Japan and 
France and the irony of it is that they 
are employing technology that has its 
roots, if you will, right here in the United 
States. Yet here we sit without so much 
as a pilot project to facilitate further 
study and implementation of nuclear 
waste disposal. It is an unfortunate state 
of affairs when a small group can para- 
lyze the Nation’s progress on establish- 
ment of needed nuclear waste storage. 

Allow me, if you will, to illustrate the 
degree to which this problem at the Fed- 
eral level has spread to the States. As a 
member of the Resources, Land Use and 
Energy Committee of the California State 
Legislature, I was close to the energy 
issue and the questions surrounding nu- 
clear power generation in particular. In 
1978, the California State Assembly con- 
sidered a bill which would have exempted 
the Sun Desert nuclear reactor near 
Blythe, from a 1976 State law, precluding 
the further licensing of nuclear power 
plants in California until the Federal 
Government has demonstrated the tech- 
nology for long-term storage of nuclear 
waste. The State senate overwhelmingly 
passed the legislation to exempt this par- 
ticular project from the State law, but 
the bill became bogged down in the as- 
sembly energy committee. The rationale 
used to kill this bill was that there was 
no Federal effort directed at solving the 
nuclear waste issue. 

This situation in California illustrates 
two problems created by this Federal in- 
action. First, the absence of a demon- 
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stration program has placed many States 
in the position of uncertainty regarding 
long-term nuclear waste disposal. Sec- 
ond, the lack of progress on this issue 
has created an aura of doubt surround- 
ing the disposal of nuclear wastes, doubt 
that has raised concern over the use of 
nuclear energy per se. This baseless fear 
has acted to delay the development of a 
sorely needed alternative energy supply. 

There is the additional danger that 
this inaction, spawned by ignorance of 
the facts surrounding nuclear waste dis- 
posal, could result in a real crisis by the 
middle of the next decade. Testimony 
by the Nuclear Regulatory Commission 
has indicated that storage capacity for 
spent fuel rods will be exhausted at 
many reactors by the mid-1980’s and 
that these reactors will have to be shut 
down if an alternative means of storage 
of nuclear wastes is not established. This 
bill is designed to alleviate this problem 
by mandating that a demonstration nu- 
clear waste facility be completed by Sep- 
tember 30, 1985, 

This amendment proposes the most 
basic of nuclear waste storage facilities 
that can be used to demonstrate the 
feasibility of dealing with such waste. 
The amendment calls for the Secretary 
of the Department of Energy to select 
either Hanford, Wash., or the Nevada 
Test Site as a site for the demonstration 
repository. The facility must be opera- 
tional by September 30, 1985. The 
amendment calls for the Secretary of 
DOE to report to Congress upon deter- 
mination of a site and when a construc- 
tion schedule is determined. These last 
provisions insure close congressional 
oversight of the project and will enable 
us to monitor the progress of DOE in 
complying with the mandate of the 
amendment. 

In his recent address to the Nation, 
the President stressed the need for “fast 
tracking” vital energy related projects. 
I feel that this emphasis on his part is a 
recognition of the present and future 
problems that this Nation faces. This 
amendment is, in a sense, a “fast track” 
solution of a future dilemma that de- 
serves the support of the House. I 
strongly urge your support of this 
amendment. 

Mr. BADHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to my col- 
league from California. 

Mr. BADHAM. Mr. Chairman, I thank 
the gentleman for yielding. Just very 
briefly, I am advised and informed and 
persuaded that if we are able to reproc- 
ess the so-called spent fuels that we are 
generating from nuclear power plants 
that are on line today, that will be a 
very valuable source of energy for the 
future. I hope that the gentleman in his 
amendment would make sure, through 
langauge or through report language or 
further amendment, that the spent fuels 
and the long-term storage will take ad- 
vantage of this tremendous pool of en- 
ergy, and that the energy so stored 
therein would be retrievable so that it 
would not be stored in such a way that 
it would not become retrievable, as it 
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would be if it were stored willy-nilly 
and be irretrievable. 

Mr. GOLDWATER. The gentleman 
makes a good point. It is a point that 
once we decide on a policy of reprocess- 
ing, we should be able to retrieve those 
fuels from the repositories. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague yielding. I rise 
in support of his much needed amend- 
ment. 

Let me ask my colleague, because I was 
not present at the committee hearings, 
why no later than September 30, 1985? 
Why not 1982 or something to speed up 
the process? 

Mr. GOLDWATER. I feel the same 
kind of urgency. 

Mr. ROUSSELOT. Especially in Cali- 
fornia. 

Mr. GOLDWATER. It is just a matter 
of the facts. The 6-year period was 
chosen because it is the current best es- 
timate of the time required for site selec- 
tion, architects, engineering, and con- 
struction. The administration is talking 
about a longer period, but I personally 
think we have studied this to the point 
where we are able now to proceed in a 
minimum amount of time, which would 
be 6 years. 

Mr. ROUSSELOT. So the gentleman is 
setting 6 years, which is in fact the 
quickest time? 

Mr. GOLDWATER. I think that is a 
reasonable time frame. 

Mr. ROUSSELOT. I thank the gen- 
tleman for offering the amendment. 

The CHAIRMAN. The time of the 
gentleman from California has again ex- 
pired. 

(At the request of Mr. DANIELSON and 
by unanimous consent, Mr. GOLDWATER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. 
gentleman from Texas. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman for yielding. I support the 
amendment. We have not done enough 
in the disposal area. We must take the 
lead. This demonstration project is a 
good first step. I hope it will lead to 
many more important steps in this area. 
I think the gentleman is on the right 
track. 

Mr. GOLDWATER. I 
gentleman. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from California. 

Mr. DANIELSON. Mr. Chairman, I 
certainly join in the gentleman’s amend- 
ment and compliment him. 

I was just wondering if he has decided 
in whose district the disposal site would 
be. Maybe the gentleman would like to 
have it in his district. 

Mr. GOLDWATER. That decision is 
left up to the Department of Energy in 
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consultation with the gentleman from 
California, as well as myself. 

Mr. DANIELSON. There will be a lot 
of consultation. 
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Mr. LEWIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to my col- 
league from California. 

Mr. LEWIS. I thank the gentleman for 
yielding. I would like to compliment the 
gentleman on his amendment and asso- 
ciate myself with his remarks. 

Mr: DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

I read in the gentleman’s amendment 
as follows: 

(f) AS soon as he deems necessary, the 
Secretary is authorized to acquire (by pur- 
chase, lease, condemnation, or otherwise), 
construct, operate, and maintain such facili- 
ties. major items of equipment, and real 
property (including, where appropriate, any 
interest therein) as may be necessary to 
meet the objectives of this section. Fee title 
to all such facilities, items of equipment, and 
real property shall be vested in the United 
States 


First of all, can the gentleman tell me, 
the amount authorized in the amend- 
ment is $5 million; is that correct? 

Mr. GOLDWATER. For 1980, yes: 

Mr. DINGELL. Can the gentleman tell 
me what is the total cost of the land ac- 
quisition, the construction, and the other 
things that would go with the plant? 

Mr. GOLDWATER. It is anticipated, 
although not specifically stated in the 
amendment, that it would be on Federal 
land. There are suggestions in the 
amendment that sites be examined in 
Nevada as well as the State of Washing- 
ton. The estimated total cost is approxi- 
mately $350 million, based on architec- 
tural-engineering estimations on salt de- 
positories. 

Mr. DINGELL. What is the date of 
those previous estimates? When were 
those estimates made? 

Mr. GOLDWATER. Those estimates, 
according to my facts, were made with- 
in the last 3 or 4 years. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. DINGELL, and by 
unanimous consent, Mr. GOLDWATER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. DINGELL. What is the date of 
those estimates? 

Mr. GOLDWATER. The estimates are 
based on the last 1 or 2 years. I do not 
know the exact timing, but they are re- 
cent studies. 

Mr. DINGELL, Recent studies? 
years? A couple of years ago? 

Mr. GOLDWATER. I do not have the 
dates. 

Mr. DINGELL. There is a tremendous 
importance in the costs, in the dates of 
the studies. 

Mr. GOLDWATER. Obviously, the 
costs are very important. The best esti- 
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mates I have are approximately $350 mil- 
lion. Obviously, when we get into the en- 
gineering program, we are going to be 
able to pin costs down more closely. 

Mr. DINGELL. But it is not a new esti- 
mate. 

Mr. GOLDWATER. It is not an esti- 
mate based on today. It was based on, 
several years ago. 

Mr. DINGELL. If this is going to be 
placed on Federal land, why is condem- 
nation authority needed? 

Mr, GOLDWATER. The amendment 
does not proscribe precisely the location. 

Mr. DINGELL, I thought the gentle- 
man had advised me that this was to be 
on Federal land. 

Mr. GOLDWATER. It is not specified 
in the amendment. However, even 
though it is anticipated that it would 
be on Federal land, it is possible that the 
site would not be. This authority is made 
available in the latter case. 

Mr. DINGELL. What the gentleman 
is really telling me is he is not sure where 
it is really going to be put, whether it is 
on Federal land or not. 

Mr. GOLDWATER. No, Iam not. 

Mr. DINGELL. Can the gentleman tell 
me whether any studies have been made 
or any criteria laid down with regard to 
what would be the area or the kind of 
area, or the kind of structures in which 
the repository of this nuclear waste 
would be placed? 

Mr. GOLDWATER. To my knowledge, 
it could be in a number of locations or 
geological formations that have been 
studied, such as the salt formations lo- 
cated at the Hanford facility or the salt 
formations in New Mexico. 

Mr. DINGELL. Have these studies been 
completed with regard to the different 
formations and where they would be? 

Mr, GOLDWATER. These studies have 
been completed, and there have been 
ongoing studies, and they will continue 
to be studied. 

Mr. McCORMACK,. Mr. 
will the gentleman yield? 

Mr. GOLDWATER, I yield to the gen- 
tleman from Washington. 

Mr. MCCORMACK. I thank the gentle- 
man for yielding. I think I can help clar- 
ify this. The fact is that the Department 
of Energy is presently conducting studies 
in different parts of the country in differ- 
ent types of rock formations, in very 
large salt formations at the Hanford 
project, the granite formations in Ne- 
vada, and a couple of other formations, 
in tuffs, which is a type of volcanic rock. 
At the present time these studies have 
been, of course, going on for a long time, 
and they are continuing. They are ex- 
panding. 

Mr. DINGELL. Are they complete? 

Mr. MCCORMACK. They will probably 
never be complete, I suspect, not for 50 
years. 

This year they will be putting heaters, 
electric heaters, in these facilities to 
study the effect of heat, and within a 
year they will be putting in canisters 
of waste that have already been made 
for a demonstration in research, canis- 
ters of spent fuel just for research pur- 
poses. But, after all, it is a fairly simple 
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concept. One digs a shaft like a mine 
shaft several thousand feet into the 
Earth in a stable geologic formation, 
pushes tunnels in the side, and then puts 
holes in for these canisters to be put into. 
It is handled by remote-control equip- 
ment. We are really ready to go ahead 
with the project; otherwise I would 
not have agreed with the amendment. 

Mr. GOLDWATER, I thank the gentle- 
man from Washington. 

Mr. DINGELL. Can the gentleman 
from California tell me, these studies 
have not yet been completed? 

Mr. GOLDWATER. I think the gentle- 
man from Washington addressed himself 
to that particular question. 

Mr. DINGELL. Have there been any 
recommendations from the DOE, from 
the NRC, or from the USDA with regard 
to this matter? 

Mr. GOLDWATER, This is a subject 
that is not new. I am sure the gentleman 
is well aware of that. It has been dis- 
cussed. There have been recommenda- 
tions. 

Mr. DINGELL. Are there any official 
recommendations? 

Mr. GOLDWATER. The point of my 
amendment is to quit discussing it and 
quit recommending and to proceed with 
a definitive program. That is the pur- 
pose of the amendment. 

Mr. DINGELL. Have the States been 
consulted with regard to this? 

Mr. SHARP. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, the gentleman from 
California (Mr. GOLDWATER) has raised 
a very significant issue that clearly must 
be dealt with by our Government in order 
to meet the needs of a nuclear program. 

This amendment directly affects the 
jurisdiction of the Interior Committee 
and the committee chairman must re- 
gretfully object to it and urge my col- 
leagues to reject it. The Interior Commit- 
tee has jurisdiction over the siting and 
construction of permanent repositories 
for nuclear waste. Mr. GOLDWATER has in- 
troduced a bill similar to the amendment 
before us today, H.R. 1852, which has 
been referred to our committee, along 
with the Science and Commerce Com- 
mittees. The amendment includes provi- 
sions which are highly controversial and 
which should be fully considered prior to 
enactment. These include: 

First. A deadline by which a repository 
must be constructed which is 7 years 
earlier than the most optimistic projec- 
tions of when that could be accomplished. 

Second. A requirement that the Gov- 
ernment pay for construction of a small- 
scale repository which would only hold 
1,000 tons of waste. Such an idea was re- 
jected by interagency review because it 
would be a huge investment for too small 
a use. Repositories are expected to be 
designed to hold about 10,000 tons of 
waste. 

Third. The repository could only ac- 
cept for storage wastes from civilian 
reprocessing operations. We do not have 
enough such waste to fil! the repository. 
The repository could accept neither de- 
fense high level waste nor spent nuclear 
fuel from power reactors. 
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I hope the House will agree that this 
amendment is not an appropriate addi- 
tion to the DOE authorization. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I would be happy to yield 
to the gentleman from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

I think the gentleman may be a little 
bit misled here as to what is going on. 
The gentleman from California (Mr. 
GOLDWATER) did have a bill of his own, 
which is one bill, but the amendment he 
is offering today is not similar to the 
original bill that the gentleman from 
California (Mr. GOLDWATER) submitted to 
the House. The bill today is similar to 
H.R. 4818, which was referred by the 
Parliamentarian of the House to the 
Committee on Science and Technology 
only. So there is no question of jurisdic- 
tion involved in this amendment. I think 
there is confusion in the gentleman's 
mind, and if he would check it, he would 
see that this problem really does not exist 
in this particular amendment. 

Mr. SHARP. I will tell the gentleman 
from New York that the Committee on 
Interior and Insular Affairs, among 
others, has jurisdiction over licensing 
and siting of some of these projects and 
will clearly have a role to play in this. I 
am sure if the gentleman from Arizona 
(Mr. UDALL) were here, he would vigor- 
ously defend that role. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. I appreciate the gentle- 
man's yielding. I think the gentleman 
points out a very important problem. It 
is not enough just to solve these problems 
by rewriting the Federal statute. In other 
words, the problems that affect nuclear 
storage, that is to say, long term or, as 
the gentleman from California (Mr. 
GOLDWATER) pointed out, permanent, is 
a very serious problem. For instance, the 
gentleman from Washington points out 
that these shafts are sunk through, I 
guess the testing he is talking about, 
rather stable geologic formations. But the 
thing is we are talking about tens of 
thousands of years that these materials 
would have to remain in a semiperma- 
nent type of repository. We are not talk- 
ing about a very light topic. 

O 1610 

In addition, of course, we are saying we 
should demonstrate this and we should 
demonstrate this capability very quickly, 
but we also ought to do it on the basis of 
what we know and what we do not know 
about this period. 

As the gentleman from Washington 
pointed out, there are a number of studies 
that are going on, the salt depository 
studies that are carried on show a certain 
amount of plasticizing of the material. 
These salt caverns which were at one 
time thought to be bone dry have water 
going through them. Also hydration, as 
my colleague, the gentleman from Michi- 
gan (Mr. DINGELL), indicates. 
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This is not a simple “yes, we ought to 
go ahead; no, we ought not.” The prob- 
lems that emanate from a permanent dis- 
posal site will be with us for a very long 
time. Everyone would like to solve that 
problem. We would like to solve that 
threshold thing. I think the Committee 
on Interior and Insular Affairs and the 
Committee on Interstate and Foreign 
Commerce have worked out away-from- 
reactor storage proposals in this measure 
which will provide the most prudent way 
to go so we can meet the near-term needs 
in terms of spent fuel. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. VENTO, and by 
unanimous consent, Mr. SHARP was al- 
lowed to proceed for 5 additional 
minutes.) 

Mr. SHARP. Mr. Chairman, I yield 
to the gentleman from Minnesota (Mr. 
VENTO). 

Mr. VENTO. Mr. Chairman, I think 
we should have a look at that proposal 
as being a near-term solution and then 
let the studies go on, as the gentleman 
from Washington pointed out, with the 
heat and the different geologic forma- 
tions, the chemistry and minerals and 
substances in these rocks so we do not 
end up creating any more problems. 

We have temporary storage on site, 
for instance, which has been expanded, 
it is controversial, it ought to be con- 
troversial; we are talking about away- 
from-reactor storage here and this pro- 
posal which will negate any negative 
effect that is coming with regard to 
nuclear power in terms of meeting the 
storage needs. 

I agree there has been a great deal 
made out of long-term or permanent 
storage and, indeed, there ought to be. 
There is a basic question about whether 
we are going to reprocess materials or 
go into long-term storage. Those are 
questions that are of some moment and 
we are not going to solve that problem 
by just setting up another problem with 
a demonstration, permanent type of 
storage which will create more problems 
than it will really solve. 

I appreciate the gentleman from In- 
diana (Mr. SHARP) yielding. I would urge 
we vote against the Goldwater amend- 
ment at this time and deal with the 
type of solution that has been thought 
out and constructed in this bill with 
regard to the away-from-reactor 
storage. 

Mr. SHARP. Mr. Chairman, I would 
just add I think a vote against this 
amendment in no way suggests an ab- 
sence of commitment and an absence 
of concern about getting on with a clear- 
cut policy on permanent storage of 
waste materials in this country. I think 
it is a question of the prudence with 
which we move on the issue and, there- 
fore, I would urge that the amendment 
be rejected. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. DINGELL. Mr. Chairman, I have 
great respect and affection for the author 
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of the amendment. I also have great re- 
spect for the committee system. I am not 
able to tell the House where this amend- 
ment would go. A more careful reading of 
the amendment and an analysis of the 
comments made by the gentleman from 
California indicates the House should 
proceed with rare care in adopting this 
amendment. 

The gentleman tells us on the basis of 
surveys this program is going to cost 
$350 million. However, he said that the 
surveys and studies are old. This means 
we may be taking on a liability of dou- 
ble that or triple that and, if the gen- 
tleman from California can deny we are 
taking on a $700 million to $1 billion lia- 
bility, I will yield to him right now so 
he can deny it. 

Mr. Chairman, a reading of the amend- 
ment is very interesting. The gentleman 
from California says that the storage 
program will take place on public lands. 
However, later he tells us that the Sec- 
retary—as the language of the amend- 
ment reads, that as soon as he deems 
necessary the Secretary is authorized 
to acquire by purchase, lease, condemna- 
tion or otherwise, construct, operate and 
maintain such facilities, major items of 
equipment, real property including, 
where appropriate, any interests therein 
which may be necessary to meet the ob- 
jectives of this section. Free title to all 
such facilities, items of equipment and 
real property shall be vested in the United 
States. 

So, essentially, we are taking on appar- 
ently a large land acquisition program. 
Now, there are some other things about 
this. The Department of Energy shows 
us the program cannot be completed in 
terms of preparing the studies necessary 
until 1984 or 1985. This means that we 
will not be ready to engage in a sensible 
program of site selection, which is au- 
thorized by this construction, which is 
authorized by this, reprocessing of the 
waste or converting it into solids until at 
least that time. 

Let me read you the last paragraph, 
if you want to hear some curious lan- 
guage. This is curious language that lit- 
erally sets my hair on end as a legislator. 

I read from paragraph (j) of the 
amendment: 

Any amount appropriated pursuant to this 
paragraph shall remain available until ex- 
pended— 


Now, that is all right. It is subject to 
a point of order but it is all right— 
and any amount authorized for any fiscal 
year prior to the fiscal year ending Septem- 
ber 30, 1981, but not appropriated. may be 
appropriated for any succeeding fiscal year 
through the fiscal year ending September 30, 
1983. 


Now, we have here a proposal which 
falls in the jurisdiction of three com- 
mittees, the Committee on Science and 
Technology, the Committee on Interior 
and Insular Affairs, the Committee on 
Interstate and Foreign Commerce. It 
must be pointed out while hearings have 
been held in each of these committees, 
no hearings have been held on this par- 
ticular proposal. The Department of En- 
ergy tells us they are not ready to go 
forward on the program and, indeed, 
there are provisions made for going for- 
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ward in an intelligent and a rational 
way in connection with the West Valley 
program. We have programs to permit 
the vitrification of waste up there and to 
finally move toward an intelligent reso- 
lution of the handling of that particular 
waste. 

The program calis for only 1,000 tons, 
but it is not beyond the realm of possi- 
bility, given the amount of waste that 
is here and everything else, that we 
might wind up with a 10,000-ton pro- 
gram. 

If we are troubled about the fact we 
are setting up a large program we might 
think about where we are going to put 
it. It has been said that it could be put 
in salt domes. Well, all of a sudden we 
find out salt domes are not dry, that 
water exists in the salt domes, that salt 
domes exist in the region of aquifers. 
The heat of these processes which go on 
in connection with nuclear wastes will 
cause it to melt down through the salt 
and will cause water hydration which is 
present in the salt to release itself with 
the result that these bodies of solidified 
waste will sink to goodness knows where, 
perhaps until they go down to some 
aquifer. 

Now, perhaps that is not a problem 
here, I do not know. Perhaps we have 
ourselves a very nice and tidy resolution 
by simply saying we will have a program 
in place by 1985. 

Mr. Chairman, I would prefer to think 
the Congress of the United States would 
want to proceed on the basis of careful 
studies which would analyze and find 
out where this is going to be done. In 
other words, whose State, whose geo- 
graphical area, whose congressional dis- 
trict is going to be blessed with this? 
What kind of formation is going to take 
place? 

Mr. WYDLER. Mr. Chairman, would 
the gentleman yield to me? 

Mr. DINGELL. Yes, I will yield to the 
gentleman from New York. Perhaps he 
wants to tell me he wants it in his dis- 
trict. I will yield to him if he does want 
it. 

Mr. WYDLER. No, and I do not think 
those kinds of remarks really help the 
Committee arrive at a sensible solution to 
a problem. 

Mr. DINGELL. Well, 
questions. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. DINGELL) 
has expired. 

(On request of Mr. SHARP, and by un- 
animous consent, Mr. DINGELL was 
allowed to proceed for 5 additional 
minutes.) 

Mr. WYDLER. Mr. Chairman, will the 
gentleman continue to yield? 

Mr. DINGELL. I will be glad to yield 
to my friend from New York. 

Mr. WYDLER. Mr. Chairman, I do 
not think that those kind of comments 
really help. 

What I tried to do is give the gentle- 
man some thought. This amendment is, 
in effect, a bill that was introduced 
here in the House of Representatives. I 
tried to tell the last gentleman, the num- 
ber of the bill is H.R. 4818——_ 

Mr. DINGELL. And no hearings have 
been held on it. 


I am raising 
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Mr. WYDLER. No, that is true, but it 
was referred to the Committee on Science 
and Technology. 

Mr. DINGELL. And what the gentle- 
man is telling me is that in its wisdom 
the Committee on Science and Tech- 
nology has not gotten around to consi- 
dering legislation. And that wisdom, I 
must confess, I probably applaud. 

Mr. WYDLER. If the gentleman will 
let me finish he might want to agree 
with me, I do not know, but at least if he 
would let me finish my thought. 

Mr. DINGELL. I am always anxious to 
agree with the gentleman when he is 
right. 

Mr. WYDLER. If the gentleman would 
let me finish my thought it might be 
helpful. 

Mr. Chairman, this was sent to our 
committee so there is really no jurisdic- 
tional question here. The reason it was 
sent to our committee is that this is not 
the American program for waste dis- 
posal. This proposes a demonstration 
project so that we can try to find out 
how a waste disposal system might work 
so that the gentleman’s committee, in 
due course, in considering how to proceed 
with the matter, might have this experi- 
ence in its possession so it could make 
a wise and informed judgment. 
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Mr. DINGELL. Mr. Chairman, I thank 
the gentleman for the point the gentle- 
man raises; but will the gentleman deny 
that we have a demonstration project 
here in the form of the West Valley proj- 
ect which the gentleman supports? 

Mr. WYDLER. Well, I certainly do. 

Mr. DINGELL. Does the gentleman 
disagree with the project? 

Mr. WYDLER. Of course, I disagree 
with it. If the gentleman would consider 
the fact that at West Valley what we are 
proposing to do, and this would be part 
of that if the gentleman would think 
about it. 

Mr. DINGELL. I am not aware that 
this says this will be the West Valley 
project or that it shall be joined with the 
West Valley project. 

Mr. WYDLER. I am trying to tell the 
gentleman—— 

Mr. DINGELL. If the gentleman will 
permit, the way I read it, the way it says 
we are going to have two projects. 

Now I yield to the gentleman. 

Mr. WYDLER. What we are trying to 
do at West Valley, and that is proposed 
in this bill, too, is to take the liquid waste 
at West Valley and solidify that waste 
and put it somewhere, so we are going to 
have to take it somewhere. It would be 
very nice if we were to have a project 
where we could take it and deposit it to 
find out how the waste disposal system 
works. 

Mr. DINGELL. I do not have any prob- 
lem with that. 

Mr. WYDLER. Then why not support 
the bill? 

Mr. DINGELL. But as I read this, this 
amendment also authorizes a program of 
solidification and other things with 
regard to waste. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. Yes, I yield to the gen- 
tleman from Minnesota. 
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Mr. VENTO. There are places we can 
put that waste. We can put it in Hanna- 
ford, we can put it in Sheffield, Ill. There 
are a number of sites where it can be 
placed. 

What we are talking about here is a 
permanent disposal site for nuclear 
waste. I guess that is the intent of it. 
That is the way I read it. 

The point is that if we would use basic 
logic, if we would use the best informa- 
tion that we had available at one par- 
ticular time and the dominant concept in 
what was the appropriate waste, we 
would not put it in some salt domes that 
ended up having water come into them, 
which definitely represented a danger in 
terms of the problem, in terms of per- 
manent waste. 

Now, in addition to that, I do not think 
we need that type of experiment or 
demonstration with regard to this type 
of waste. I think that the author of this 
amendment and I have the same goal; 
that is, of course, to eventually solve the 
problem of permanent or long term 
storage of nuclear waste. 

It does not do us well, we are really 
going to set back the cause of solving 
that if, indeed, we create another prob- 
lem when we dump into this before we 
have all the information, before the 
studies are done, before we give the op- 
portunity to the departments to come up 
and testify. 

Mr. Chairman, I appreciate the gen- 
tleman yielding. 

Mr. DINGELL. I think the gentleman 
raises an excellent point. There are sev- 
eral points here. 

One thing that my good friend, the 
gentleman from New York ignores is 
that in the amendment it authorizes 
practically a whole duplication of the 
West Valley project; so instead of one 
demonstration project—well, I will refer 
the gentleman to section G(1). 

If the gentleman will read it, the gen- 
tleman will find he is authorizing a whole 
other project. So now we have the West 
Valley project and we have another 
project. 

The author of the amendment says it 
is going to cost $350 million. The gentle- 
man says it is going to be on the basis of 
old figures. I do not know how old the 
figures are, but I know that old figures 
have a way of doubling and redoubling 
when you talk about estimates. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. Yes, I will yield to the 
gentleman. 

Mr. VENTO. In reading the amend- 
ment, it talks about there is hereby au- 
thorized to be appropriated by the Sec- 
retary not to exceed—you know, that 
sounds to me like an appropriation bill 
in an authorization bill. That is what it 
sounds like to me. I think the gentleman 
read that and meant to make that point. 

Mr. DINGELL. I read that and I am 
referring to subsection J, which is the 
last paragraph in the amendment. 

The responsibilities we are assuming 
here in this amendment, which has never 
been heard by any of the committees of 
jurisdiction on which the Department of 
Energy indicates they cannot meet the 
deadlines, that they have no talent to 
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carry this matter forward in the time 
fixed, when we have other demonstration 
projects under consideration, makes very 
poor sense and the amendment should 
be rejected. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in support of the amend- 
ment. 

Mr. Chairman, I think it is important, 
a couple of things are important to un- 
derstand. First of all, we are talking 
about a test facility. We really are not 
getting into the turf of other committees 
with a test facility. We have already de- 
termined that in our agreements on this 
bill that we have before us today. 

Second, we have had hearings in the 
committee on the Goldwater bill from 
which this amendment was redrafted 
into a much smaller proposal and a much 
smaller operation. 

In the testimony before our committee, 
the representative of the Department of 
Energy said in response to this sort of a 
discussion: 

We think that the use of intermediate 
scale facilities if such an acceptable oppor- 
tunity were available would be useful from 
a technical point of view in terms of the 
knowledge generated. 


And so on. 

Mr. Chairman, I think this is the key 
point. We are talking about a small tech- 
nical facility, some place in the country 
where using whatever the Department of 
Energy believes is the best rock forma- 
tion for this test at this time, we make 
a small facility and take the waste that 
we have available and put it in as a test. 

Now, we will have the West Valley 
waste and when it is classified under the 
West Valley program, it will simply be 
stacked in the canyon at West Valley in 
the canyon building there. We will want 
to move it someplace. It is a beautiful 
opportunity to test out the concept of 
storing this waste underground. 

Now, I think one may legitimately crit- 
icize the idea of bringing up this big 
package as an amendment to a bill on 
the floor. I wrestled with this problem 
myself. I toyed with the idea of what to 
do with this, because I think that we 
have to move forward, and yet I have 
problems with putting this big an 
amendment on a bill. 

I think the thing to remember is this. 
We are not going to have another op- 
portunity at this this year. If we do not 
put this amendment for this test facility 
on this bill now, we are going to lose a 
year in the United States in demonstrat- 
ing the storage of nuclear waste. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I would be glad to 
yield. 

Mr. ROUSSELOT. Is my understand- 
ing correct that this committee has had 
two sets of hearings on this issue this 
year and last year? Is that correct? 

Mr. McCORMACK. Yes, that is 
correct. 

Mr. ROUSSELOT. Twice? 

Mr. McCORMACK. That is correct. 

Mr. ROUSSELOT. So that the argu- 
ment that there have been no hearings 
is not true. 
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Mr. McCORMACK. It is not correct. 
There have been hearings held on this 
subject. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACE. I would be glad to 
yield. 

Mr. WYDLER. Mr. Chairman, I think 
the committee and the House have to 
consider the quandry we are in as a na- 
tion if we ever want to solve the nu- 
clear waste problem. I am sure all of us 
realize that those who do not want nu- 
clear energy use the argument that we 
have a waste problem and we have not 
solved it yet as a very good argument 
against nuclear energy in general. It is 
a very good argument. 

The proponents of nuclear energy 
want to solve the waste problem; but 
then when we try to solve it, we immedi- 
ately run into a question where some- 
body comes forth, as we have it now, say- 
ing that unless you can solve the whole 
problem here and now with a total an- 
swer to every question that can be raised, 
we are not going to go forward. 

Well, we are putting ourselves in a sit- 
uation where we will never deal with this 
problem. We have got to take it one step 
at a time, and this is an intelligent first 
step from which we will learn and from 
which the other committees will be able 
to exercise their jurisdiction wisely and 
well. 

So I would only suggest to the House, 
this is an important first step on a long 
road that this country and the world has 
to follow to totally solve the nuclear 
waste problem; but if we do not take the 
first step, we are not likely to make much 
progress at all; so I hope the House and 
the committee will adopt the amend- 
ment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACEK. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I think 
it is important that we solve that prob- 
blem; but I would ask that we not be 
quite as irrational as those that suggest 
we oppose nuclear power. 

Yes, it is being used, because it is some- 
what a legitimate argument; but it is 
not a threshold decision right now in 
terms of whether we build or do not build 
nuclear powerplants; but there has to 
be a resolution of it. By crowding this in, 
you are liable to do more damage to your 
cause than if you actually agree with the 
proliferation of nuclear powerplants 
than you are to do good. 

You are not going to solve this simply 
by adding this language. 

So I would ask the gentleman from 
Washington and the gentleman from 
New York to wrestle a while more with 
their consciences and I want to assure 
them that the Interior Committee has 
had innumerable hearings on waste dis- 
posal over the last years. Let us continue 
the research work in this area. We have 
somewhat of a start and let us continue 
it. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. McCor- 
MACK) has expired. 


(At the request of Mr. VENTO, and by 
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unanimous consent, Mr. MCCORMACK was 
allowed to proceed for 5 additional 
minutes.) 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for his point. 

I think there is one thing that we have 
to remember here. I do not think I am 
exaggerating the case when I say this 
is our only chance this year. If we do not 
do it now, we lose it this year. I think 
we are all of us adults enough to know 
that this bill has got a long way to go. 
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It is going to go into conference, and 
the Committee on Interior and Insular 
Affairs and the Committee on Interstate 
and Foreign Commerce are going to be 
involved in the conference with a bill 
from the Senate which has similar fig- 
ures in it. I am anxious to work with the 
Members of the other body in conference 
on agreeing to a compromise and re- 
sponding to the issues that have been 
expressed. But we should do something 
now, and I think if we recognize this as a 
vehicle and a starting point, we can work 
together and get something that is 
worthwhile passed this year. 

Mr. MARKEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the 
amendment. 

Mr. Chairman, I think that if wishing 
could make it so, then we would have 
a solution right now to the long-term 
waste disposal problem in this country 
and in other countries. But we have not 
yet had any conclusive proof that there 
is a satisfactory long-term answer 
which scientists can even agree that we 
ought to go forward on, on a perma- 
nent basis. 

There is still a substantial difference 
of opinion in the scientific community 
as to whether or not there is either a 
facility or a technique which deserves 
to have a consensus of opinion from 
the scientific community. Instead, there 
is substantial opposition from within 
that scientific community. 

I think this amendment proposes the 
people who live near Hanford, Wash., 
the Nevada test site, and possibly 
Carlsbad, N. Mex., among others, will be 
subjected to an experiment. I fear that 
the areas that are proposed for the con- 
struction of these facilities would be en- 
dangered by the repositories, and they 
may become the victims of a dangerous 
thermonuclear Ponzi game. 

While we enjoy the political benefits 
of claiming to have solved the nuclear 
waste problem, we are saying to other 
people, “We are going to experiment 
with you in long-term waste disposal.” 
And then if it does not work out in 10, 
20, or 30 years, we would say that today 
we were simply not willing to accept the 
fact that we can store nuclear wastes 
away from reactor sites or in ex- 
panded on-site storage. Indeed, we can 
do this for another 10, 15, or 20 years 
by reracking the spent fuel storage pools 
and licensing away from reactor facili- 
ties. But no, this amendment would rush 
pellmell into an ostensibly long-term 
solution of this question without having 
had a sufficient scientific, investigatory 
analysis of the prospective sites now 
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being analyzed by the Department of 
Energy and other Federal agencies. If 
this amendment is approved today, I 
think what we may have done is rush 
to judgment without any need to do so. 

Those Members who are proponents of 
nuclear power. can stand here and say to 
those of us who believe that there has 
not been a satisfactory answer to many 
questions that we are being obstruction- 
ists, and that we are being in our own 
way reactionary. That is not the case at 
all 


What we are saying is that the Depart- 
ment of Energy, the Environmental Pro- 
tection Agency, the U.S. Geological Sur- 
vey, and the Nuclear Regulatory Com- 
mission, as part of the Interagency Re- 
view Group on Nuclear Waste Manage- 
ment, all say that proceeding to a first 
repository in the next year would be a 
very dangerous proposition. There is 
major scientific field work, there are field 
investigations, and there are engineering 
studies which are all necessary prereq- 
uisites before we can assure the safety of 
that first site. 

Let me call your attention to the final 
report of the Interagency Review Group, 
which was comprised of 14 Federal agen- 
cies and chaired by the Department of 
Energy. They just returned in March of 
this year their final report, and it is the 
most definitive work which to this point 
has been done. It states that there are 
major scientific, engineering, and insti- 
tutional questions with respect to long- 
term nuclear waste disposal. The earlier 
Federal mood of easy optimism has now 
clearly changed. 

The Interagency Review Group anal- 
ysis states that the first permanent waste 
repository could not be completed until 
1988 or 1992 at the earliest. I think this 
finding is something that should not be 
taken lightly. It should not be dealt with 
in an on the floor, lack of full analysis 
manner, with no scientific environmental 
analysis, and with the offering of this 
kind of an amendment. 

I think that continued surface storage 
of nuclear waste is possible through the 
period of time that the gentleman from 
California (Mr. GOLDWATER) is address- 
ing. I think the gentleman indeed is the 
one who is prejudging this question. 

I think it is important for us to under- 
stand that surface waste disposal will 
bring us to 1985, the period with which 
the gentleman is concerned. We have the 
time needed to allow us to make a careful 
analysis of all the technologies which 
are being considered. At the same time, 
surface storage will preserve the gentle- 
man’s right to continue to be an advocate 
of the nuclear industry. But based upon 
the facts that are arrived at by the Na- 
tional Academy of Sciences, by the Nu- 
clear Regulatory Commission, by the De- 
partment of Energy, the U.S. Geologic 
Survey, the EPA. I remain at this point 
unconvinced that it is possible for us to 
have a site on line by September of 1985, 
much less than that proposed for later 
years, which is what the agencies which 
have responsibility for this are recom- 
mending. In fact, on June 27 before the 
Energy and Power Subcommittee hear- 
ing on nuclear waste storage, Dr. Worth- 
ington Bateman, Acting Deputy Under 
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Secretary of the Department of Energy, 
testified that the 1988-92 time frame is 
optimistic. 

So I would urge all of those Members, 
whether they be nuclear proponents or 
opponents, to recognize that any judg- 
ment which is made at this time is pre- 
mature and it is ill-conceived. The 
amendment which is being proposed here 
by the gentleman from California (Mr. 
GOLDWATER) is ill-advised at this point 
in time. 

Mr. Chairman, I believe it will ulti- 
mately lead to an endangering of the 
environment and those human beings 
who are in the near vicinity of any waste 
disposal facility which is selected. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
MARKEY) has expired. 

(On request of Mr. SHARP, and by 
unanimous consent, Mr. MARKEY was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Massa- 
chusetts (Mr. Markey) and point out 
that this amendment requires that the 
Department of Energy establish a nu- 
clear waste repository to be in operation 
no later than September 30, 1985. And 
that is so whether or not we have ade- 
quate information and whether or not 
the studies that are still on-going at that 
time are favorabie or unfavorable. 

Furthermore, I point out that this is 
hardly just a small demonstration, and 
that the facility contemplated here, 
which is called a technological demon- 
stration repository, is to be capable of 
receiving up to a thousand tons of high- 
level radioactive wastes and transuran- 
ium contaminated wastes resulting from 
civilian nuclear fuel reprocessing opera- 
tions. 

This is a very substantial facility in- 
deed, going well beyond any scientific 
demonstration stage. 

Lastly, I would like to express my se- 
verest concern about short circuiting or 
the possible short circuiting of NRC li- 
censing review. I think that the NRC is 
gradually building for itself some credi- 
bility in the field of assuring public 
safety. Short circuiting that agency is 
going to lead to grave doubts in people’s 
minds about whether indeed the public 
is being safeguarded. 

The amendment does not indicate 
whether the repository should be licensed 
by the NRC. However, the time frame in- 
dicated by the amendment would not 
enable the NRC to conduct a thorough 
licensing investigation and review of the 
proposed site or facility, even if it were 
decided that NRC should make that re- 
view. So the licensing has not been man- 
dated. 

Mr. Chairman, I think for even the 
proponents of nuclear energy it would be 
unwise to proceed with a large-scale fa- 
cility of this kind before the studies are 
actually in. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 
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Mr. MARKEY. I yield to the gentle- 
man from Indiana. 

Mr. SHARP. Mr. Chairman, I appreci- 
ate the gentleman’s yielding. 

Mr. Chairman, I agree that this is not 
really a pro or con position on the ques- 
tion of nuclear power. The question is 
how we are going to move prudently to 
solve the critical pollution problems that 
we face. 

It is very clear in this bill that we pro- 
vide for the conducting of tests on how 
to handle the storage of nuclear wastes 
in the ground. It is clear that we move 
ahead with $70 million for permanent 
sites for the storage of nuclear waste. It 
is also clear that the proposal pending 
before us is not simply a research and 
development project; it is a full-fledged 
facility that has to be licensed. 

This clearly falls in the jurisdiction of 
other committees outside the Commit- 
tee on Science and Technology. It should 
be reviewed thoroughly by them. 

The amendment has the question of a 
deadline in it, and it establishes the con- 
struction of a considerable and sizable 
facility at considerable expense. I do not 
think that we should set a waste disposal 
deadline, Mr. Chairman, and the adop- 
tion of this amendment, I believe, would 
only feed the fuels of public doubt. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Mar- 
KEY) has again expired. 

(On request of Mr. OTTINGER, and by 
unanimous consent, Mr. MARKEY was al- 
lowed to proceed for 2 additional min- 
utes.) 


Mr. MARKEY. Mr. Chairman, in con- 


clusion, I should say that this is not a 
pronuclear or an antinuclear question. 
It is a prosafety question. 


We have ample facilities already with 


reactor storage and onsite storage 
which makes it possible for us to 
keep securely and safely the waste 
which we have right now, and we can 
do that into the indefinite future—50 
years or a hundred years, if we have to, 
until we establish a safe method of per- 
manent underground disposal. 

I think a judgment which we would 
make right now would be premature. It 
is a judgment that does not have to be 
made. It confuses decisiveness with a 
logical decisionmaking process. I think 
for us to make a decision right now 
would be to prejudge criteria which are 
made by people far wiser than those of 
us on the floor of the House of Repre- 
sentatives during a debate which takes 
place in half an hour or an hour on 
this question and which has such long- 
term ramifications for the health and 
safety of the people of this country. We 
do not need a crash project. We need a 
safe project. 

Mr. Chairman, I strongly oppose the 
adoption of this amendment. 

O 1640 

Mr. RITTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from California. 
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A few facts: Cost of facility: 

The DOE Generic Environmental Im- 
pact Statement on Waste Management, 
April 1979, serves as the basis of the 
$350 million cost figures. 

Thus, we are within 3 months of that 
time. 

Site selection. The two priority sites 
are Hanford, Wash. (basalt formations) 
and the Nevada “test site” (granite). 
These are already contaminated areas 
and they do not now involve Federal 
intrusion, condemnation, buying up of 
other private lands, and so forth. 

Mr. Chairman, all of us are being 
asked by our constituents: What about 
the waste disposal problem? What are 
you doing about the waste disposal 
problem? 

I think we have made some progress 
in this energy bill. I think this amend- 
ment goes a long way toward furthering 
that progress. This amendment is not 
pulled out of thin air. The Committee on 
Science and Technology and the Sub- 
committee on Energy, Research, and 
Production have gone over the question 
of waste management and disposal time 
and again in the last several years. This 
amendment results not from in haste, as 
the opponents state, but over time, with 
a studied consideration of the different 
variables. 

It is so interesting, to me, that some of 
the biggest opponents to progress in the 
area of nuclear energy, of moving ahead 
with safety, are the same people who 
have time and again risen on the floor of 
this House to kill one element or another 
of our energy supply, our energy pro- 
duction future. I was just thinking about 
New England. New England gets right 
now 60 percent of its electricity from oil, 
and that oil is imported oil. New England, 
60 percent; the Mid-Atlantic region 35 
percent; and California 70 percent, 
need to give their people—California, in 
particular since they have a State law 
currently blocking new licenses—the 
kind of intelligent reassurance that the 
waste disposal problem is being handled. 
That we are making progress, that we in 
the Congress are not just bogged down 
in study after study after study and 
jurisdictional disputes among commit- 
tees with differing philosophies toward 
the very technology itself. The people 
want to see a clean start on waste man- 
agement and this Nation has the goods 
to do the job. 

Mr. Chairman, I urge my colleagues to 
support this amendment. 

Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield for a brief observation? 

Mr. VENTO. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. I thank my colleague 
for yielding. 

Mr. Chairman, I have had a chance 
to compare the language of H.R. 4818 
against the amendment that has been 
offered by the gentleman from Cali- 
fornia (Mr. GOLDWATER) . 

We have been advised—and I think in 
good faith—by our colleagues that these 
two are the same. They are emphatically 
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not. For example, in connection with the 
authorization appropriation, section 7, 
such funds as are necessary to carry out 
the purposes of the act may be author- 
ized. The appropriation provisions of this 
authorized appropriation, reappropria- 
tion, authorization of any funds that 
have ever been appropriated here. 

In addition to this, there are to be fees 
paid. 

In addition to that, I would point out 
that there is to be a site selection of 
three candidate areas under the proposal 
which is in H.R. 4818. There is only one 
in the proposal here before us. They are 
not the same. I imagine there are other 
differences that have not come to the 
attention of my dear friend, the gentle- 
man from New York, and I am sure that 
he may, perhaps, on more careful scru- 
tiny, tell us what they are. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, what I 
said, and what I am saying again, is that 
the amendment that has been offered to 
the bill before the committee today is 
based on the bill that the gentleman is 
holding in his hand, and which I gave 
him just a few moments ago, and that 
the substance of the two are identical. 

Mr. DINGELL. They are not identical. 

Mr. WYDLER. There obviously have 
to be some differences between an 
amendment and a piece of legislation. 
But the substance of the two is identical. 

Mr. DINGELL. If the gentleman will 
yield further, they are not identical. 
They are most emphatically not identi- 
cal. As a matter of fact, it has this ex- 
traordinary language, which says: 

There is hereby authorized to be appro- 
priated to the Secretary not to exceed $5,- 
000,000 for the fiscal year ending September 
30, 1980 to carry out the project. Any amount 
appropriated pursuant to this paragraph 
shall remain available until expended, and 
any amount authorized for any fiscal year 
prior to the fiscal year ending September 30, 
1981, but not appropriated, may be appro- 
priated for any succeeding fiscal year through 
the fiscal year ending September 30, 1983. 


There are other differences. I would be 
glad to read them to the gentleman. I 
know the gentleman says in good faith 
they are the same. They are not. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO., I yield to the gentleman 
from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like a clarifi- 
cation from the author of the amend- 
ment or the gentieman from Washing- 
ton, with respect to the requirement that 
the NRC license such a facility. It was 
not specific in my previous statement, 
but as I have been told later, it may 
indeed specifically say that the NRC li- 
censing procedure is not required. 

Mr. VENTO, If the gentleman from 
California would respond to the gentle- 
man, I think the gentleman from New 
York raises a very good question. Does 
the NRC have the authority to license 
the demonstration facility that he pro- 
poses in his amendment? 


Mr. GOLDWATER. If the gentleman 
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will yield, according to the Reorga- 
nization Act of 1974, a research and test 
demonstration facility, a research and 
test facility, does not need to be licensed. 
There is no requirement for licensing. 

I think this would, in fact, this low- 
scale demonstration project, provide 
some questions that I am sure the regu- 
latory process would be asking and, 
therefore, another reason why we need 
to proceed ahead. 

Mr. OTTINGER. If the gentleman will 
yield just briefly, I have here a fact-sheet 
that I presume has been distributed by 
the gentleman from California, saying 
what the amendment will do and what it 
will not do. It says it will not provide a 
legislative veto for the States, it will not 
require the facility to obtain a license. 

Mr. VENTO. I think that the gentle- 
man from California has agreed with 
the fact that it would not be licensed. 
I think that the safeguards contained in 
the licensing process are put in place 
for a very good reason. 

I will be as brief as I can. I think that 
the proposal here is brought forth in 
good faith. There is a lot of criticism 
with regards to the solving of the perma- 
nent disposal problem, but I think the 
net effect of this amendment might very 
well cause a greater loss of credibility 
than nuclear power even suffers from 
today. I think that if the Members would 
stop and think: yes, there is a great hue 
and cry about the safety of nuclear 
power plants—and maybe in your minds 
it is justified, maybe it is unjustified— 
but why raise the possibility of causing 
another incident in terms of permanent 
disposal, which indeed will not only seal 
the fate, in terms of the waste, but would 
seal the fate of finding a solution to this 
problem. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. Vento) has 
expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. VENTO. Mr. Chairman, I would 
submit to my colleagues there are two 
proposals, there are two measures, which 
I think are positive steps toward solving 
this problem, the West Valley proposal, 
in terms of vitrification, and, of course, 
away from reactor storage. There are 
no special problems with regard to stor- 
age, and the decisionmaking process 
with regards to whether we trust or do 
not trust commercial nuclear plants. 
There are no real limitations in that 
particular sense. So I do not think we 
ought to grasp at irrational proposals 
to solve this problem simply because op- 
position seems to be irrational. In other 
words, this body has a responsibility to 
be very prudent, to be very careful. These 
decisions will indeed seal the fate of nu- 
clear power if they are made in the 
wrong context. So I do not see what the 
rush is to make this decision. We have 
no threshold problems with regard to 
the construction of nuclear powerplants. 
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So let us move ahead. We are moving 

ahead with research in terms of these 

questions, and we ought to really resolve 

those questions. 

AMENDMENT OFFERED BY MR. FUQUA AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. GOLDWATER 


Mr. FUQUA. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua as a sub- 
stitute for the amendment offered by Mr. 
GOLDWATER: Page 10, after line 10, insert the 
following: 

(4) Intermediate Scale Technology Dem- 
onstration Project (site unspecified) — 

(a) (1) As soon as practicable, but no later 
than six months after the date of enactment 
of this Act, the Secretary shall make a pre- 
liminary determination on (A) the location 
of one or more sites suitable to serve as a 
technology demonstration repository, and 
(B) suitable techniques and methods for the 
design, construction, and operation of a tech- 
nology demonstration repository. In making 
such determination, the Secretary shall spe- 
cifically consider candidate sites located on 
Federal Government lands in basalt media 
at Hanford, Washington, and in tuff or gran- 
ite media within or immediately contiguous 
to the Nevada Test Site. 

(2) The Secretary shall report his prelimi- 
nary determination to both Houses of Con- 
gress by written communication within fif- 
teen days after the date such determination 
is made. 

(b) (1) Within six months after the pre- 
liminary determination required under sub- 
section (b), the Secretary shall recommend a 
specific site for a Federal technology dem- 
onstration repository and suitable techniques 
and methods for the design, construction, 
and operation of such repository. Upon se- 
lecting such site, techniques, and methods, 
the Secretary shall (A) submit a report to 
both Houses of Congress specifying the rea- 
sons for making such selection and an esti- 
mate of the total costs of such repository, 
and (B) authorize the initiation of detalled 
design activity and completion of site—spe- 
cific geology directed toward the ultimate 
construction and operation of such reposi- 
tory. 

(2) Any actions taken under this subsec- 
tion shall take into account, as fully as pos- 
sible, the preliminary determination made 
by the Secretary under subsection (b). 

(c) The Secretary shall submit to both 
Houses of Congress a report, by no later than 
September 30, 1980, specifying the construc- 
tion schedule for the technology demonstra- 
tion repository; Provided, That such schedule 
shall insure that the repository is in opera- 
tion by September 30, 1985. Such schedule 
shall, to the maximum extent possible, in- 
clude specific dates for the commencement 
and completion of construction on such re- 
pository. 

There is hereby authorized to be appropri- 
ated to the Secretary not to exceed $2,000,000 
for the fiscal year ending September 30, 1980 
to carry out the project, 
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Mr. WYDLER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read, and printed in the Recorp. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
New York? 
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Mr. GOLDWATER. I reserve the right 
to object, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state his objection. 

Mr. GOLDWATER. Mr. Chairman, I 
have not had an opportunity to see this 
amendment. I have no idea what it does 
to the original amendment. So there- 
fore, I would like to have the Clerk read 
it unless I can get a copy of it. 

The CHAIRMAN. The Clerk will read. 


(The Clerk concluded the reading of 
the amendment.) 

The CHAIRMAN. The gentleman from 
Florida (Mr. Fuqua) is recognized for 5 
minutes in support of the substitute. 

Mr. FUQUA. Mr. Chairman, it is with 
reluctance that I offer the amendment, 
but it is one of the problems that we get 
into when very complex amendments are 
offered to bills, and when they really 
have not been thoroughly considered in 
hearings. 

I think what we have, and I do not ob- 
ject to the thrust of the amendment 
originally offered by the gentleman from 
California (Mr. GOLDWATER), that we 
should move forward and do something 
about waste management. But I think 
what we have here in the substitute 
amendment that has been offered, offers 
a study to be made by the Secretary of 
Energy and to go into really copying 
some of the language that the gentle- 
man from California offered about the 
location of different sites, suitable tech- 
niques and methods and design and con- 
struction and the operation of some of 
the demonstration repositories and in 
the other preliminary determination 
sent to both Houses of the Congress and 
then this report be submitted to the 
Congress, both Houses, by September 30, 
1980, specifying a construction schedule 
and technology demonstration deposi- 
tory to determine if they can be in oper- 
ation by the time specified in here and 
that may not hold true, and to include 
specific dates and so forth, and really a 
plan of action and authorizing $2 million 
for the first year to carry out this act, 

I think this gets us out of some of the 
problems that we were in earlier. I think 
that it simplifies the amendment to the 
point that I hope that the Members could 
agree to it, and I think it will ultimately 
accomplish the same purposes that the 
gentleman from California intended to 
do with the amendment that he offered. 

I urge the adoption of the substitute 
amendment. 

Mr. GOLDWATER. Mr. Chairman, I 
rise in opposition to this substitute 
amendment, 

Mr. Chairman, this amendment com- 
pletely guts the whole intent of the origi- 
nal amendment, which was designed to 
stop studying this question and begin 
doing something about it. I am only tak- 
ing the lead of the President of the 
United States as addressed to the Con- 
gress, a need to expedite as soon as pos- 
sible some of our major energy sources, 
one of which, the President emphasized, 
is nuclear energy. 
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One of the great stumbling blocks in 
nuclear energy development is what we 
do with waste. 

We have in California a number of 
nuclear facilities which have been jeop- 
ardized, as well as if in fact killed, be- 
cause we do not have in this Nation any 
means of handling nuclear high-level 
waste. 

The waste efforts and intentions of 
this gentleman, taking the lead of the 
President, are to offer a very small-scale 
technology demonstration project, which 
would have in place in a specific time a 
repository for high-level waste. 

It just seems to me that if we adopt 
the substitute offered by my chairman, 
that once again, we are going to have 
another study. 

I point out to my colleagues that this 
issue has been studied to death. The 
Congress, and our own Science and 
Technology Committee, has had 2 
years of hearings on waste management. 
We have before us an interagency review 
group draft and final report that was 
issued in the spring of 1979 on this issue, 
requested by the President. The Batelle 
Institute has made numerous studies of 
it. The ARC has studied this thing to 
death. The AEC has studied this thing 
to death. 

There is currently in place in a variety 
of locations around the country meas- 
ure devices, geologists and other scien- 
tists studying this question of waste dis- 
posal, 

Now, how long do you want to study 
it? That is the question. 

If we accept the amendment, we are 
going to study it some more. If you 
adopt my amendment, we will begin, and 
have by 1985, a small-scale test facility to 
demonstrate this question of whether 
we can safely store waste material. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Florida. 

Mr. FUQUA. I might point out to my 
good friend that in the substitute 
amendment I have offered there is noth- 
ing in here that does any less than your 
amendment would have done by Septem- 
ber of 1980, and then at that time hope- 
fully, after a plan has developed similar 
to what we are doing at West Valley, 
then we can move forward with a spe- 
cific plan of action to implement the 
recommendations that they make. 

So, if we adopted the gentleman’s 
amendment, it would not accelerate any- 
thing any faster than it would be by the 
substitute. 

Mr. GOLDWATER. Well, I would sug- 
gest that it does do substantial damage 
to my amendment, if for no other reason 
than my amendment says it shall be 
built by 1985. 

All we do with the gentleman’s substi- 
tute is to study it and report to the Con- 


gress by 1980, and at that point we can 
decide whether we are going to proceed 
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or not, That is the major difference. If 
we want to build it, if we want to initi- 
ate and put in place a program that will 
ensure that there is a repository for nu- 
clear waste, then we vote down the sub- 
stitute amendment of the gentleman 
from Florida (Mr. Fuqua) and adopt the 
Goldwater amendment. 

If we are interested in more studies, 
then we adopt the substitute amend- 
ment. That is basically the difference 
between the two. 
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Mr. DANNEMEYER. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
substitute. 

Mr. Chairman, last year it was my 
privilege to serve as a member of the 
assembly in California on the energy 
committee, and that is where I got start- 
ed on this issue of nuclear energy and 
disposal of waste. It was fascinating to 
me to listen to the scientists who came 
before our committee last year on the 
issue of whether or not we would go for- 
ward with the building of a Sun Desert 
facility way down in the south of Cali- 
fornia near Blythe. The scientists told 
us, one after another in our committee 
deliberations, that the evidence is that 
we have the technological capacity at the 
present time to store waste safely and 
on a long-term basis; that we have a po- 
litical decision or a political problem 
which prevents us from reaching a very 
necessary step on the part of the Na- 
tional Government; hence, this amend- 
ment that the gentleman from Cali- 
fornia (Mr. GOLDWATER) and myself have 
offered. 

I would like to just read to the Mem- 
bers very briefly some of the comments by 
several of the scientists of repute who 
have given us the benefit of their judg- 
ment. 

In our judgment, there exists sufficient 
confidence in glass as a waste encapsulent 
system that it should be used to begin a na- 
tional waste solidification program as soon 
as possible. 


Those are the words of Dr. Larry 
Hench of the University of Florida. 

Dr. Raul Deju, director of the basalt 
waste isolation program at Hanford, 
said as follows: 

In conclusion, investigations to date give 
further confidence that dry storage of vari- 
ous waste forms is feasible and that ulti- 
mate disposal of nuclear waste can be as- 
certained regardless of the solid waste forms 
being considered for disposal. 


In other words, the scientific evidence 
is overwhelming that we have the capac- 
ity to store this waste on a long-term 
basis. I say we should in this forum have 
the courage politically to go down the 
road of laying the foundation for stor- 
ing waste. We can do it at one of the fa- 
cilities designated in the amendment, not 
the substitute. We do not have to go out 
and buy more land. There are existing 
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at least two Federal facilities where this 
waste storage capacity can take place. 

The substitute of the gentleman from 
Florida is quite clear. He seeks to estab- 
lish another study. I say we do not need 
another study, we have studied it enough. 
It is time to get on with this project of 
deciding that we are going to store long- 
term waste. 

I sometimes suspect, although I can- 
not prove this, that there are those 
around who seek to use the issue of not 
having solved the storage of waste on a 
long-term basis as a means of prevent- 
ing further utilization of nuclear energy 
in our country. I cannot really say that 
is true, but sometimes I suspect that. I 
am satisfied there are none of those in 
this Chamber, and for that reason I am 
sure they will base their vote solely on 
the basis of the scientific evidence that 
we can do that and defeat the substi- 
tute and adopt the amendment offered by 
the gentleman from California (Mr. 
GOLDWATER). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Fuqua) as a 
substitute for the amendment offered by 
the gentleman from California (Mr. 
GOLDWATER). 

The question was taken; and on a di- 
vision (demanded by Mr. GOLDWATER) 
there were—ayes 38, noes 32. 

So the amendment offered as a sub- 
stitute for the amendment was agreed 
to. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. GOLDWATER), 
as amended. 

The amendment, as amended, was 
agreed to. 

Mr. FUQUA. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BoLanp, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 3000) to authorize appropria- 
tions to the Department of Energy for 
civilian programs for fiscal year 1980 
and fiscal year 1981, and for other pur- 
poses, had come to no resolution 
thereon. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST H.R. 
4930, DEPARTMENT OF INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1980 


Mr. MURPHY of Illinois, from the 
Committee on Rules, submitted a privi- 
leged report (Rept. No. 96-391) on the 
resolution (H. Res. 389) waiving cer- 
tain points of order against the bill 
(H.R. 4930) making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year ending 
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September 30, 1980, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


ST. LAWRENCE SEAWAY DEVELOP- 
MENT CORPORATION’S ANNUAL 
REPORT FOR  1978—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers; referred to the Committee 
on Public Works and Transportation: 


To the Congress of the United States: 

I transmit herewith the Saint Law- 
rence Seaway Development Corpora- 
tion’s Annual Report for 1978. This re- 
port has been prepared in accordance 
with Section 10 of the Saint Lawrence 
Seaway Act of May 13, 1954, and covers 
the period January 1, 1978 through De- 
cember 31, 1978. 

JIMMY CARTER. 

THE WHITE House, July 26, 1979. 
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REQUEST FOR PERMISSION TO AP- 
POINT CONFEREES ON H.R. 4389, 
DEPARTMENTS OF LABOR, 
HEALTH, EDUCATION, AND WEL- 
FARE, AND RELATED AGENCIES 
APPROPRIATIONS 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4389), 
making appropriations for the Depart- 
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year 1980, and for other pur- 
poses, with Senate amendments thereto, 
disagree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


LEGISLATIVE PROGRAM 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, I ask for 
this time only to ask what the program 
for tomorrow is going to be. 

Mr. WOLPE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Michigan. 

Mr. WOLPE. Mr. Speaker, responding 
to the gentleman from Maryland, the 
program for tomorrow is as follows: 

H.R. 2462, maritime authorizations, 
fiscal year 1980; 

H.R. 3633, nurses training amend- 
ments; 
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H.R. 4034, Export Administration Act 
Amendments of 1979. 


Mr. BAUMAN. I thank the gentleman. 


PERSONAL EXPLANATION AS TO 
VOTES 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. DANIELSON. Mr. Speaker, I was 
unable to be present on the floor of the 
House of Representatives during two 
rolicall votes on Monday, July 23, 1979, 
and during one rollcall vote on Wednes- 
day, July 25, 1979. I would like to an- 
nounce how I would have voted on each 
of these had I been present. 

Rolicall No. 369, July 23, 1979, the 
House agreed, by a vote of 214 yeas to 4 
nays, to resolve itself into the Committee 
of the Whole. I would have voted “yea.” 

Rolicall No. 370, July 23, 1979, the 
House agreed, by a vote of 217 yeas to 5 
nays, to resolve itself into the Commit- 
tee of the Whole. I would have voted 
“yea.” 

Rolicall No. 377, July 25, 1979, the 
House agreed, by a vote of 387 yeas to 5 
nays, to resolve itself into the Commit- 
tee of the Whole. I would have voted 
“yea.” 


ORANGE COAST NATIONAL 
URBAN PARK 


(Mr. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. PATTERSON. Mr. Speaker, today 
I have introduced a bill with my col- 
league from California, ROBERT BADHAM, 
which provides for the stablishment of 
the Orange Coast National Urban Park. 
The purpose of the bill is to protect the 
rich natural and cultural resources of 
the Irvine Coast, Laguna area of Call- 
fornia, including the last remaining por- 
tion of undeveloped shoreline along the 
Irvine Coast. 

The bill will provide for the urban 
recreation needs of millions of people 
and it will assist the State and local 
governments in providing for a balance 
of planned urban development and open 
space and recreational opportunities. 

This legislation recognizes the need 
to exercise fiscal restraint at the Federal 
level. It authorizes $38 million in match- 
ing Federal funds for the acquisition 
of lands within the park. 

This authorization will match the 
commitment by the State of California 
to purchase portions of land within the 
boundaries of the proposed park. 

In addition, the bill requires the Sec- 
retary of the Interior to negotiate a 
cooperative agreement with the State of 
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California to manage and administer the 
park. This joint pooling of State and 
Federal funds should insure maximum 
protection and preservation of the area 
with the limited amount of Federal dol- 
lars provided for in the bill. 

The proposed Orange Coast National 
Urban Park encompasses approximately 
19,000 acres of land that stretches 3.5 
miles along the Irvine Coast between 
Corona Del Mar and South Laguna 
Beach, Calif., and reaches as far as 3 
miles inland. The terrain includes steep 
walled canyons, ridges, marine terraces, 
sea cliffs, beaches, and two inland lakes 
and offers vistas of both the ocean and 
inland portions of the county. 

The sea coast and marine resources in 
the area are of national significance and 
should be protected. Fossil records have 
been identified in the area which date 
back as early as 17,000 years ago. The 
proposed park contains numerous known 
archeological and paleethnological sites 
which can provide us with valuable in- 
formation pertaining to the occupa- 
tional history of the region. 

Five rare and endangered species of 
birds are known to have ranges within 
portions of the proposed park and the 
cottage community of Crystal Cove, 
which is in the proposed park, has been 
nominated to the National Register of 
Historic Places as an historic district. 

In addition to its natural and cultural 
resources, the proposed site for the 
Orange Coast National Urban Park can 
offer a diversity of recreational oppor- 
tunities to serve the needs of southern 
California residents. 

The park is within 1 hour’s drive of at 
least 10 million people and will be easily 
accessible to many forms of mass transit. 

In this time of energy conservation and 
gasoline shortages it is necessary to re- 
direct our Federal park acquisition funds 
away from the great open spaces which 
are far away from centers of populations, 
to areas where they are accessible to the 
70 percent of Americans who live in ur- 
ban areas. 

A national urban park will help to 
make up the deficit in parks and recrea- 
tion areas which currently exists in the 
area. The Southern California Associa- 
tion of Governments projected in 1978, 
that Orange County will need an addi- 
tional 33,250 acres for regional parks by 
the year 2000. 

The Federal interest in urban recrea- 
tion and in the Irvine Coast Laguna 
area, dates back to 1976 when Congress 
mandated the Interior Department to 
take a close look at recreation in the 
county’s urban areas to determine the 
appropriate role of the Federal Govern- 
ment in providing for these needs. The 
heritage conservation and recreation 
service and the National Park Service in 
its national urban recreation study, listed 
the site of the Orange Coast National 
Urban Park as, 
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One of the most significant open space 
and recreational resources which should be 
preserved and developed for recreational use. 


There is widespread support for a na- 
tional urban park in Orange County. 
The area has, for years, been the sub- 
ject of much controversy at the local 
level. The demand for housing and urban 
growth has put tremendous pressure on 
local governments to intensively develop 
this only remaining open space area. It 
is increasingly evident that local land 
use regulations and ordinances will no 
longer be an effective means for pre- 
serving the area. In addition, the local 
budgetary restraints imposed by propo- 
sition 13 will further threaten the Irvine 
Coast Laguna area. 

The legislation Congressman BADHAM 
and I are introducing today meets this 
concern by sharing the responsibility to 
protect and manage the area with the 
State of California. The bill will also 
insure that the transportation needs of 
the region will not be hindered by a 
national urban park. 

The major landowners, the Irvine Co. 
and the Aliso Viejo Co., have been ex- 
tremely cooperative and supportive of 
efforts to preserve the land. A national 
urban park has widespread public sup- 
port. A number of private conservation 
and public interest groups have been 
working actively for years to preserve 
and protect the area. 

The State of California has been in- 
terested in the area for several years and 
is in the process of negotiating with the 
Irvine Co. to acquire $38 million worth 
of land within the park. The California 
Coastal Commission, under the mandate 
of the California Coastal Act of 1976, is 
interested in preserving much of the pro- 
posed park and is currently reviewing 
development plans prepared by the Irvine 
and Aliso Viejo Companies. 

The Federal interest in the area came 
to a focus last year when Congress 
passed the National Parks and Recrea- 
tion Act of 1978. The act authorized the 
Park Service to study the area to deter- 
mine the feasibility and desirability of 
including it as a part of the National 
Park System. The Park Service study, 
which comprised about 24,000 acres in 
the Irvine Coast Laguna area, identified 
four alternatives as feasible strategies 
for preservation and use of the areas sig- 
nificant land resources. The bill I am 
introducing today is a combination of 
several of the alternatives proposed by 
the Park Service. 

The 19,000 acres of land in my bill 
represents the greatest area of concern 
for preservation and protection and re- 
fiect a variety of diverse and often con- 
flicting interests. It is intended that this 
bill will provide the necessary vehicle 
for further consideration and study of 
the area, by the public, the Congress, 
and the administration, to determine 
exactly how much of the land can be 
and should be acquired by the Federal 
Government for a national urban park. 

Mr. BADHAM. Mr. Speaker, will the 
gentleman yield? 
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Mr. PATTERSON. I will yield to the 
gentleman from California. 

Mr. BADHAM. Mr. Speaker, it is a 
rare occasion when the gentleman who 
represents California’s 38th Congres- 
sional District ‘Mr. PATTERSON) and I 
agree on issues which come before this 
House. However in the case of legisla- 
tion to establish an Orange Coast na- 
tional urban park in California, we are 
in full agreement—thus the joint spon- 
sorship of the measure we are intro- 
ducing today. 

My support for a park in the Irvine 
Coast area of southern California dates 
back to the late 1960's. As a member of 
the California State Assembly, I and 
then State Senator Dennis Carpenter 
were responsible for obtaining $7.6 mil- 
lion in earmarked State park funds to 
purchase the Irvine Coast and two main 
canyons for 50 percent of the appraised 
value. This, incidentally, represented 
practically all of the useful parkland in 
the area. Unfortunately, this purchase 
was blocked. 

Today that $7.6 million is part of the 
State’s $38 million which has been des- 
ignated for land acquisition in the Ir- 
vine Coast area. The legislation we are 
jointly introducing today authorizes the 
Federal Government to match the State 
of California’s appropriation of $38 mil- 
lion for the purchase of some truly beau- 
tiful acreage in Orange County for the 
purpose of a national urban park. 

The National Park Service recently 
completed a congressionally mandated 
study of the proposed park area. Nego- 
tiations between Mr. PATTERSON and me 
haye resulted in what I consider to be 
a fair and equitable bill which will pro- 
tect the taxpayers’ pockets, while pro- 
tecting the Irvine Coast area for all to 
enjoy. I hope this legislation will receive 
the swift and favorable consideration of 
my colleagues. 


PERSONAL EXPLANATION 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
Kansas (Mr. JEFFRIES) is recognized for 
5 minutes. 
@ Mr. JEFFRIES. Mr. Speaker, al- 
though I was present to vote on all of 
the amendments to the Amtrak author- 
ization bill, I was detained yesterday and 
unable to vote on its final passage. Since 
my constituents have a right to know 
my position on the bill, I would like to 
enter in the record that I would have 
voted “yes” for passage of H.R. 3996 as 
amended.@ 


LEGISLATION TO AUTHORIZE 
MEDAL OF HONOR TO HERMAN 
MILLER 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
California (Mr. Bos WILsoNn) is recog- 
nized for 5 minutes. 

@ Mr. BOB WILSON. Mr. Speaker, I 
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am today introducing legislation to 
authorize the President to present the 
Medal of Honor to Mr. Herman Miller, 
a centenarian and long-time resident of 
San Diego County. 

Mr. Miller was recommended for the 
Medal of Honor on May 18, 1900, by his 
company commander for heroism dur- 
ing a 3-day engagement against Philip- 
pine insurgents in the village of Batac 
in mid-April 1900. Unfortunately, the 
recommendation was apparently swal- 
lowed up in the morass of military 
paperwork and subsequently shunted 
aside by the growing unpopularity of 
the U.S. involvement in the Spanish- 
American War. His last hopes were 
dashed when Congress in 1918 wiped the 
slate clean on unresolved Medal of 
Honor requests. 

Mr. Miller and his daughter, Mrs. Eva 
McGinnis, have waged a battle over a 
period of years for his Medal of Honor, 
but without success, despite indications 
of interest and support from a wide va- 
riety of individuals and organizations. 
Former Congressman Edouard Victor 
Michel Izac introduced a private bill in 
Mr. Miller’s behalf during the 77th Con- 
gress. The measure was dropped into 
the hopper on December 9, 1941, but, 
needless to say, was put aside in the se- 
quence of events which followed the 
Japanese attack on Pearl Harbor 2 days 
earlier. 

When Mr. Izac left Congress after 
World War II, the matter was put to rest 
for a number of years. I am today re- 
introducing the identical language of Mr. 
Izac’s bill. With the recent renewed in- 
terest in several individuals who were 
denied the Medal of Honor because of a 
lack of timeliness in presenting their 
cases to the chain of command, I feel 
that the time is ripe for a reconsidera- 
tion of Mr. Miller's case. He is a spry and 
personable gentleman whose patriotism 
and national pride would bring tears to 
your eyes. In these days of national self- 
denigration, it is important to remember 
that it is men and women like Mr. Miller 
who have made America strong and free. 

It is an honor to represent Mr. Miller’s 
Medal of Honor request to the Congress 


and I would urge favorable con- 
sideration.e@ 


THE REGIONAL ENERGY CORPO- 
RATION BILL 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. WYDLER) is recognized 
for 5 minutes. 
© Mr. WYDLER. Mr. Speaker, I intro- 
duce legislation to create regional en- 
ergy corporations. 

These regional energy corporations 
may be formed by three or more eligible 
States. An “eligible State” is defined in 
the bill as— 

A State which is adjacent to two or more 
States . . . two States should be deemed to 


be adjacent if such States have a common 
boundary. 
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This bill proposes to facilitate, finance, 
and stimulate projects with a regional 
impact on the cost, supply and efficient 
use of energy. The corporations pro- 
posed by this bill would contribute to the 
work of all areas of the partnership— 
Federal, State, private—and hopefully 
do away with many of the stumbling 
blocks now slowing or interfering with 
energy development. 

This bill is different from H.R. 2511, 
introduced on February 28, 1979, in that 
H.R. 2511 is restricted to the Northeast 
while the bill which I introduce today 
is national in character; in short, all 50 
States stand to benefit from it and not 
those confined to one region of the 
Nation. 

This bill also provides production 
facilities for nuclear energy; H.R. 2511 
does not mention nuclear. 

The Congress will create the corpora- 
tions and clearly set forth the areas of 
their jurisdiction and power. The Corpo- 
rations will be quasi-public in character. 
They will be responsible to and admin- 
istered by a board of directors which 
will consist of five members appointed 
by the President, subject to Senate ap- 
proval; a member appointed by the Gov- 
ernor of each State which joins the 
Corporation; and finally, the private 
sector which will select two members. 

A corporation may be organized 
when three adjacent States enact the 
legislation necessary for that purpose. 
The board of directors will prepare the 
terms and conditions which financial 
institutions and private industry located 
or involved in the region may subscribe 
te the corporation's capital stock. 

The bill authorizes the corporations to 
take part in financing energy-related 
projects through guarantees, loans and 
equity investments or other forms of 
aid. Funds for this purpose will be avail- 
able by borrowing through the issuance 
of bonds or notes, which will be secured 
by a Federal guarantee at a ratio of 15 
to 1 which will be established on the 
basis of capital contributions. 

Projects which will be encouraged in- 
clude transportation and distribution 
facilities; promotion or production of 
conservation techniques; new technol- 
ogical developments related to energy; 
and production facilities for coal, and 
optimum siting decisions on nuclear 
plants. 

The environmental regulations prom- 
ulgated by the National Environmental 
Policy Act as well as all other Federal 
regulatory requirements and all other 
laws must be adhered to by the corpo- 
ration. 

What is the Federal role? Simply 
stated, it is to authorize formation of 
the corporations, and to provide capital 
for desirable projects in those cases 
where there is inadequate private sup- 
port; and to provide necessary oversight 
through constant scrutinization of au- 
dits and reports. 

Mr. Speaker, the corporations, then, 
will not supersede Government agencies 
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already in existence, they will supple- 
ment them. Their purpose is to assist 
desirable projects in those instances 
which private business, standing by it- 
self, cannot implement. In every in- 
stance, the corporations will work side 
by side with private financial institu- 
tions, and assist them in every reason- 
able way. 

My bill is also intended to encourage 
State participation in regional efforts to 
commercialize synthetic fuels technol- 
ogy and speed the utilization of these 
new fuels by industry. Certain regions 
must await resolution of specific tech- 
nical problems before synthetic fuels 
can be produced at commercial scale. 

Caking coals mined in the Eastern 
United States, for instance, cannot be 
converted to gas with off-the-shelf tech- 
nology. The States should have the 
capability to fund planning to encourage 
gasification projects for pipeline quality 
product tailored to these needs. The re- 
gional corporations should engage in 
cost sharing with the Department of 
Energy and regional industries. 

The corporations should provide the 
States with the capability to work with 
the proposed Federal Energy Security 
Corporation in meeting the administra- 
tion's goal of 242 million barrels per day 
of oil substitute by 1990. Unconventional 
gas from the shales of the East, the tight 
sands of the West, and the brine off the 
gulf is to provide 20 percent or more of 
that goal. The corporations should be 
involved in these enhanced recovery 
projects and should address the ques- 
tions of distribution of this gas as well 
as the desired overall fuel mix by State. 

Liquefaction is the crucial technology 
which provides a direct oil substitute for 
the transportation sector. The Energy 
Security Corporation is to provide up to 
$88 billion of backing for synthetic fuels 
production chiefly through construction 
of full-scale plants. Regional corpora- 
tions must participate in evaluating the 
tradeoffs to be made in determining 
which liquefaction technology is pref- 
erable. There is considerable oppor- 
tunity for the regional energy corpora- 
tions to serve as a sort of commerciali- 
zation broker between regional indus- 
tries and the Department of Energy. 

I also envision the States working 
with the Energy Mobilization Board 
through the corporations. The board is 
intended to eliminate redtape by assur- 
ing that decisions on energy projects are 
made in a timely fashion. The States 
have a major stake in seeing that such 
projects go ahead without compromis- 
ing public health and safety. The Board 
will have the right to establish sched- 
ules for Federal, State, and local permit 
processes. The corporations should pro- 
vide a regional perspective that will re- 
duce parochialism in siting and sched- 
uling such priority energy projects.® 


U.S. CAPITOL POLICE 
The SPEAKER. Under a previous order 
of the House, the gentleman from Illinois 
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(Mr. ANNUNZIO) is recognized for 5 


minutes. 

@ Mr. ANNUNZIO. Mr. Speaker, Au- 
gust 1 marks an important date in the 
history and progress of the U.S. Capitol 
Police Force, which began when the seat 
of our Federal Government was moved 
from Philadelphia to Washington, D.C., 
in 1801. I feel that the Members of the 
House of Representatives should be fully 
informed about this event for it is only 
with their support and cooperation that 
it has been achieved, and the progress ob- 
tained can be continued. 


Mr. Speaker, on August 1, the results of 
the second Capitol Police biennial pro- 
motional process will become effective. 
The first competitive promotion exami- 
nation was an experiment only 2 years 
ago. In May of 1977, the Capitol Police 
Board, with the encouragement of the 
Committee on House Administration and 
the concurrence of the House, adopted 
the policy that promotional matters for 
members of the Capitol Police force shall 
be governed by a competitive process, 
based entirely upon merit, and without 
regard to means of appointment or polit- 
ical affiliation. 

It was not until 1965 with the appoint- 
ment of James M. Powell as chief of 
police that the U.S. Capitol Police began 
to come into its own as a respected mem- 
ber of the law enforcement community. 
In less than a decade and half, much 
progress has been made. With the advent 
of our new promotional system, we have 
journeyed a long way toward the profes- 
sionalization of our police force. 

Today the U.S. Capitol Police has an 
authorized strength of over 1,000. Today, 
we have a modern, up-to-date program 
for both academic and firearms training. 
Today, we have our own special opera- 
tions unit for use in time of disturbances 
and disorders. We have one of the most 
modern communications systems in the 
area. We have a patrol detail consisting 
of foot patrolmen, K-9 patrols, scout car 
patrols, as well as motorbike patrols. We 
have a well-trained professional photo- 
graphic and identification section, as well 
as an investigations division. 


In brief, here, as reported by Chief of 
Police Powell, is how the new promotional 
policy will be implemented to assure fair- 
ness and equity for all police officers: 

In the most recent process, 473 candidates 
openly competed for numerical eligibility 
rankings in the grades of Sergeant, Lieuten- 
ant and Captain. The process consisted of a 
potential evaluation of candidates by their 
supervisors and a written examination. An 
additional Oral Review Board was required 
for candidates competing for the grade of 
Captain. 

Each participant will be personally apprised 
of his composite score and a list will be pub- 
lished, with the identity of the participants 
encoded in such manner as to ensure the 
confidentiality of the individual, in order 
that the participants will be fully aware of 
their standing in relation to the remaining 
participants for the same rank. 

As openings in various ranks become avail- 
able through attrition, retirements, etc., the 
Chief of Police will submit the names of the 
first three individuals on the list to the 
Capitol Police Board for consideration. As 
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promotions are made, interde ntal 
memoranda will be published, identifying the 
individuals promoted, by their encoded des- 
ignation. This will enable each member of the 
force to compare his composite score with 
that of the individual receiving the elevation 
in grade. 

If there should be any appeal by members 
of the force as a result of this procedure, it 
will be addressed to the Capitol Police Board 
for resolution. 


As I have indicated, we are extremely 
proud of the progress made by the Cap- 
itol Police in recent years. We believe the 
combined capabilities and professional 
expertise of the force are equal to any 
law enforcement agency in the Nation.® 


THE SYNFUELS MISTAKE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Oregon (Mr. WEAVER) is recognized for 
5 minutes. 

@ Mr. WEAVER. Mr. Speaker, the 
House has passed a bill to develop syn- 
fuels and more legislation in this area 
is on the way. However, the develop- 
ment and use of synfuels in sufficient 
quantities to offset our insatiable demand 
for foreign oil is not without serious 
problems. To clearly explain some of 
these problems, I heartily recommend 
to my colleagues the consideration of the 
following article by Gordon J. MacDon- 
ald, which appeared in the Washington 
Post on July 26, 1979. The author is a 
former member of the Council on En- 
vironmental Quality and is a professor 
of environmental studies at Dartmouth 
College. 

The article follows: 
THE SYNFUELS MISTAKE 
(By Gordon J. MacDonald) 

The president and the Congress have 
presented the nation with the exciting pros- 
pect of solving the energy problem by 
building plants that will convert our 
abundant coal resources into more readily 
usable fuel, such as oil or “natural gas.” In 
an almost crisis atmosphere of the mo- 
ment, the true environmental and eco- 
nomic costs of synthetic fuels have been 
overlooked in the apparent desire to provide 
an easy answer to a complicated problem. 

The most important environmental issue 
associated with a major commitment to 
synthetic fuel is the possible worldwide 
change in climate resulting from the load- 
ing of the atmosphere with carbon di- 
oxide. This gas, present in minute amounts, 
absorbs heat that would otherwise radiate 
from the earth out into space. Carbon di- 
oxide acts as a blanket keeping the earth 
warm. Increasing the carbon dioxide con- 
text of the atmosphere will increase the 
number of blankets and raise the tempera- 
ture of the earth. 

These changes in temperature could bring 
about significant worldwide changes in the 
way people live. The changes are today 
poorly understood—but could have far- 
reaching implications for human welfare in 
an ever more crowded world, would threaten 
food supplies and present a further set of 
intractable problems to organized societies. 

When will the carbon dioxide content of 
the atmosphere increase to levels where the 
effects become noticeable? The answer de- 
pends on how fast the world increases the 
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use of carbon-based fuels, natural gas, oil 
and coal, and on whether or not synthetic 
fuels become an important element in the 
world fuel economy. To make synthetic 
fuels, energy must be used. That use of 
energy produces carbon dioxide, as does the 
burning of the synthetic product. The net 
result is that synthetic fuels produce two to 
three times more carbon dioxide than do the 
natural fuels. 

If the world continues along the lines of 
the past 30 years, and if the current mix of 
gas, oil and coal is maintained, then the car- 
bon dioxide content of the atmosphere will 
double in about 50 years. If, on the other 
hand, the world shifts to coal and synthetics, 
then the doubling will come in about 30 
years. The 20-year acceleration may not seem 
large, but it could eliminate the time needed 
to develop the alternative fuel of the fu- 
ture—solar, fusion or nuclear. 

The basic policy question associated with 
the climatic impact is that we may not be 
absolutely certain that the earth is warming 
up until 1990 or 1995. By that time, if syn- 
thetic-fuels investment and infrastructure 
are in place, it will be extraordinarily costly 
in economic and social terms to move away 
from a synthetic-fuel economy. Once hooked, 
the cure for synthetic-fuel addiction would 
be very costly. 

The energy challenge is obviously world- 
wide and cannot be resolved by one nation 
acting alone. The communiqué from the 
Tokyo summit made it clear that the West- 
ern nations recognized the longer-term eco- 
nomic and environmental issues of using 
carbon-based fuels. However, the United 
States provides leadership on many interna- 
tional issues. The elements of policy I pro- 
pose here are for the United States, but they 
apply as well to the world: 

1. Acknowledgement of the problem: The 
CO: problem is one of the most contemporary 
environmental problems, is a direct product 
of industrialization, threatens the stability 
of climates worldwide and therefore the sta- 
bility of all nations, and can be controlled 
by controlling fuel policies. No technical 
means of controlling carbon dioxide exists 
today. Steps toward control are necessary 
now and should be part of the national pol- 
icy in management of resources of energy. 

2. Conservation of carbon-based fuels: The 
element of any policy that offers the hope of 
being effective is conservation. Limitation of 
the rate of exploitation of fuels is possible. 
The rate is controlled currently by price, 
taxation and regulation. It can be controlled 
as a matter of policy. All actions of govern- 
ment should be reviewed to determine effects 
on the total use of carbon-based fuels. 

3. The choice of carbon-based fuels and the 
use made of them bears heavily on the 
amount of CO, released to produce a unit of 
energy. Natural gas is by far the best carbon- 
based fuel for limiting carbon-dioxide pro- 
duction. 


The proposals for a massive synthetic- 
fuels program arise from the misconception 
that the United States is running out of 
natural carbon-based fuels. That assumption 
is wrong. For example, over the past few 
years I have studied the probable reserves 
of natural gas. I am convinced from my work 
and that of my colleagues that, in the con- 
tinental United States, there exist vast re- 
sources of natural gas in both shallow and 
deep basins that have not been exploited. 
The lack of exploitation flows from the fact 
that historically, in terms of constant dol- 
lars, the energy content of natural gas has 
been underpriced by 10 to 30 percent with 
respect to coal, 100 percent with respect to 
domestic oil and 200 percent with respect to 
imported oil. As a result, there has been little 
economic incentive to develop this resource, 
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which in burning produces less carbon diox- 
ide than any of the other carbon-based fuels. 
In the longer term, solar, fusion and nuclear 
power may provide alternative options that 
are both environmentally and economically 
compatible. 

My idea is that before we commit ourselves 
to the construction of a major synthetic- 
fuels infrastructure involving the invest- 
ment of billions of dollars, we should make 
every effort to understand not only the short 
term benefits and the costs, but also the 
longer-term consequences to the generation 
that must live with the decisions taken 
today.@ 


SHATTER THE SILENCE, VIGIL 1979 


The SPEAKER. Under a previous or- 

der of the House, the gentleman from 
New Jersey (Mr. Howarp) is recognized 
for 5 minutes. 
@® Mr. HOWARD. Mr. Speaker, as spon- 
sor of the project “Shatter the Silence, 
Vigil 1979” I come before you today to 
add the names of Solomon Inditsky and 
his family to our list of Soviet Jews who 
have been denied permission to emigrate 
from the U.S.S.R. 

Solomon Inditsky, his wife, Khana, and 
daughter, Isabella Novikova, and her 13- 
year-old son, Mark, applied for permis- 
sion to emigrate to Israel in 1971. Dur- 
ing the last 6 years they have received 
five refusals for a variety of reasons in- 
cluding secrecy, although there was 
nothing classified about the work Solo- 
mon Inditsky was involved in as an elec- 
trical engineer. Other reasons for refusal 
have ranged from technical excuses to: 
“You'll be here a long time to come.” 

Because the family applied for exit vi- 
sas, family members lost their jobs and 
have since been unable to work despite 
the fact that they possess skills which are 
valuable assets to the labor force: Khana 
is a pediatrician and Isabella is an elec- 
trical engineer. 

Last October, young Mark was to be- 
come a bar mitzvah in Moscow. Soviet 
authorities would not allow him to be 
called to the Torah in the synagogue 
because he is a “refusenik”—one who 
has applied to emigrate and has been 
refused. Mark’s bar mitzvah had to be 
held in secrecy, in a private apartment. 

The Inditsky family has committed no 
crime. The family simply wishes to live 
in Israel with close relatives and among 
the people in the land of their fathers. 
It would seem that no one and nothing 
should prevent the achievement of such 
an aspiration, since it complies in full 
with Soviet laws and does not harm So- 
viet interests. 

It is my hope that “Shatter the Silence, 
Vigil 1979” will help improve emigration 
for Soviet Jews who find themselves in 
situations similar to the Inditsky family. 
To date 38 Members of Congress have 
participated in the 1979 vigil, each plead- 
ing the case of a “refusenik” before the 
House of Representatives. 

There is a great need to ease the exit 
requirements for Soviet Jews and to end 
the official and unofficial harassment of 


people who strive to gain their individual 
freedom. My colleagues and I pray that 
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the appeals we have made in behalf of 
the “refuseniks” will assist these noble 
people in their struggle for freedom.o© 


SALT II AND THE POLITICS OF FEAR 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Oregon (Mr. AuCoIn) is recognized for 
5 minutes. 

Mr. AvCOIN. Mr. Speaker, despite 
the passing of weeks since the national 
debate on SALT II began, I have read 
few pieces that put the case against 
SALT II in better frame than a recently 
rediscovered column by Seymour Weiss 
in the Wall Street Journal. The funda- 
mentally flawed antitreaty arguments, 
which lean on fear of Russians for credi- 
bility, are reproduced again and again. 
And no scrutiny of new information 
seems to be able to affect the pace and 
pitch of the old hawkish cant. 

Seymour Weiss warns us (Wall Street 
Journal May 24), that being afraid of the 
epithet “warmonger” is no reason to buy 
SALT, suggesting such a fear motivates 
the administration and those who see 
benefit in SALT II. He parades before 
us a litany of past Soviet sins that pre- 
sumably disqualifies the Soviet Union 
as a partner to any treaty, ever. Mr. 
Seymour ties the beginning of this ran- 
corous doubt to the end by invoking 
“political context,” which he alleges to 
be lacking, except in the form of another 
buzz-word, “appeasement,” and com- 


pletes his overkill with rhetorical refer- 
ences to Hitler, Munich, and totali- 
tarianism. 

In a climate of mutual suspicion, the 


easiest choice is continued mistrust. 
Therefore, it is a cheap effort to prey on 
the American public’s fear and suspicion 
of Soviet intentions and to encourage the 
false belief that by signing SALT II 
President Carter compromises national 
security, or that by stalling ratification a 
vaguely defined danger is averted. 

Moreover, it is irresponsible to exploit 
the administration’s commitment to 
honesty by alleging that the admitted 
“imperfections” in SALT II are invali- 
dating. Negotiation between two parties 
necessarily involves compromise in both 
directions. And, in negotiation between 
heavily armed antagonists an agreement 
will be of value to the extent that it limits 
destructive capability and the likelihood 
of conflict: In theoretical terms it will be 
“imperfect” to the extent that it fails 
to disarm the potential adversaries. 
Therefore, the argument as to whether 
or not a treaty is “good” must hinge on 
an analysis of what the agreement does 
and does not accomplish. SALT II does: 

Set a weapons ceiling on intercon- 
tinental nuclear weapons for the first 
time ever, with a further decrease of 150 
nuclear launchers in force by 1982; 

Oblige an actual decrease in the total 
number of Soviet nuclear delivery sys- 
pea now arrayed against American tar- 
gets; 

Allow the United States to deploy an 
additional 190 ICBM launchers—if we 
wish—including the MX mobile missile 
capable of carrying up to 10 separately 
targetable nuclear warheads; 

Force a deceleration on rapid Soviet 
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progress in the technology of nuclear 
delivery systems by limiting both signa- 
tories to one new type of intercontinental 
ballistic missile; 

Open the way for further negotiation 
in the direction of nuclear weapons con- 
trol and on other important matters; 
and 

Reduce uncertainty and the possibility 
of a calamitous “mistake.” 

SALT II does not: 

Forbid deployment of the air-launched 
cruise missile; 

Alter the present status quo of rough 
parity between the United States and 
U.S.S.R. in favor of the Soviet Union; 

Limit American surveillance; it en- 
hances data collection; 

Compromise the ability of the United 
States to respond to nuclear assault with 
so great a counterattack as to make the 
“first strike” option impossibly costly 
to the Soviets. (Both superpowers now 
have the nuclear might to obliterate all 
life on this planet several times over) ; 
and 

Cost more in taxpayer dollars than 
without SALT II, at a time of budget 
constraint and inflation. (Actually, un- 
der the treaty the Pentagon could spend 
an estimated $30 billion less for strategic 
weapons over the next 10 year.) 

Many Americans will find it difficult to 
accept the idea that the Soviets fear U.S. 
strategic strength, that the Russian 
leadership could feel wary of the inten- 
tion of such a well-meaning people as 
we believe ourselves to be. That others 
view us in this different light is uncom- 
fortable at best, but to ignore the reality 
of the Kremlin’s concern is a case of 
very risky myopia. And if overwhelming 
superiority in nuclear armaments is so 
significant an enhancement of our in- 
terests, how do SALT opponents inter- 
pret America’s humiliating failure to 
work its will in Hungary, Czechoslo- 
vakia, and Southeast Asia in the years of 
undisputed American strategic superi- 
ority? We ought to have derived some- 
thing from our recent history besides a 
more exercised attitude of antagonism. 

The relationship of the two super- 
powers is of vital concern to all nations. 
The entire planet would pay the price 
of instability if it led to nuclear con- 
frontation. If Mr. Werss seeks the politi- 
cal context of SALT II, he may take 
stock of the politics of planetary sur- 
vival as the sufficient context for United 
States-Soviet negotiation. Therefore, the 
moral responsibility we share with the 
Soviet Union in concluding the interim 
pact known as SALT II would be best 
served if the U.S. Senate ratifies the 
treaty. 

On May 27, Rev. Jesse Jackson told 
a crowd of 13,000 at the University of 
Rhode Island commencement: 

There are few issues, if any, that are more 
critical to our two countries and the world 
than that SALT II be ratified. 


He is right. Members of the House and 
Senate must support the treaty. 


BILL INTRODUCED TO AMEND 
CHARTER OF TRINITY COLLEGE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
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Ohio (Mr. Pease) is recognized for 5 
minutes. 

® Mr. PEASE. Mr. Speaker, the purpose 
of the bill H.R. 4976, which I am in- 
troducing today, is to amend in several 
respects the corporate charter granted 
to Trinity College in Washington, D.c., 
by the act of April 8, 1935, 49 Stat. 113: 

First, to increase the number of per- 
sons who may serve as trustees of the 
college. 

Second, to clarify that the board of 
trustees shall elect officers of the board 
a trustees as well as officers of the col- 
ege. 

Third, to provide that the officers of 
the college need not be members of the 
board of trustees. 

Presently, the trustees must number 
not less than 8 nor more than 15. The 
present charter does not specifically 
grant the trustees the power to elect or 
appoint officers of the board of trustees 
but does provide that the officers of the 
college must be members of the board of 
trustees. 

This bill was introduced at the request 
of the board of trustees and officers of 
Trinity College. These changes in the 
charter are proposed as part of an ex- 
tensive self-evaluation and improyement 
of the college’s administration structure 
pursuant to a grant under title III of 
the Higher Education A-t of 1965, Pub- 
lic Law 89-329, as amended. The pro- 
posed changes will permit the election 
or appointment of additional trustees to 
meet the increased workload of the 
evaluation and the resulting proposals. 
The removal of the officers of the col- 
lege from membership on the board of 
trustees will avoid the overlapping of 
roles, responsibilities and interests of 
these separate and distinct components 
of the administrative structure. 

BACKGROUND 

Trinity College of Washington, D.C., 
was founded in 1877 for the higher ed- 
ucation of women. It is located on Michi- 
gan Avenue and Franklin Street NE. 
More than 800 students are enrolled in 
the college primarily in undergraduate 
studies in the liberal arts, and in grad- 
uate programs in professional fields. 
Graduate programs are coeducational. 

Trinity College was originally orga- 
nized and operated under <ertificate of 
charter filed in 1897 pursuant to the in- 
corporation provisions of subchapter 1 
of chapter 18 of the Code of Laws of the 
District of Columbia. In 1935, Congress 
enacted the special Charter Act of April 
8 (49 Stat. 113), which was similar to 
legislation enacted for the benefit of 
other colleges and universities in the Dis- 
trict of Columbia. 

From its founding, Trinity College has 
drawn students from all over the United 
States as well as from many foreign 
countries. The college has become a na- 
tional institution recognized for the ex- 
cellence of its programs. Accredited in 
1917 by the Association of American Uni- 
versities, it was in 1921 accredited by 
the Middle States Association of Colleges 
and Schools.@ 
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CONFERENCE REPORT ON H.R. 4388 


Mr. BEVILL submitted the following 
conference report and statement on the 
bill (H.R. 4388) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1980, 
and for other purposes. 


CONFERENCE REPORT (H. REPT. No. 96-388) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4388) making appropriations for energy and 
water development for the fiscal year ending 
September 30, 1980, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 2, 15, 25, 26, 33, 34, and 35. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 4, 12, 13, 18, 19, 27, 28, 29, 32, and 36, 
and agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,371,147,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$228,279,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$588,249,000"; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$36,015,000"; and the Senate 
agree to the same, 

Amendment numbered 16: That the House 
recede from its disagreement. to the amend- 
ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
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In lieu of the sum proposed by said amend- 
ment insert “$142,145,000"; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$34,451,000”; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$213,053,000"; and the Senate 
agree to the same. 

Amendment numbered 23: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$34,761,000"; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$34,614,000”; and the Senate 
agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 3, 7, 
8, 9, 14, 17, 22, 24, 30, and 37. 

Tom BEVILL, 
EDWARD P. BOLAND, 
JoHN M. SLACK, 
Linpy (Mrs. HALE) Boccs, 
BILL CHAPPELL, 
JOHN W. JENRETTE, Jr., 
JULIAN C. DIXON, 
JAMIE L, WHITTEN, 
JoHN T. MYERS, 
CLAIR W. BURGENER, 
VIRGINIA SMITH, 
SILVIO O. CONTE 
(except as to amend- 
ments Nos. 18, 30, and 
37), 

Managers on the Part of the House. 
J. BENNETT JOHNSTON, 
JoHN C. STENNIS, 
WARREN G. MAGNUSON, 
ROBERT C. BYRD, 

ERNEST F. HOLLINGS, 
WALTER D. HUDDLESTON, 
QUENTIN N. BuRrDICK, 
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JIM SASSER 
(except amendment No. 
30), 
DENNIS DECONCINI, 
MARK O, HATFIELD, 
MILTON R. YOUNG, 
RICHARD S, SCHWEIKER, 
HENRY BELLMON, 
JAMES A. MCCLURE, 
JAKE GARN, 
HARRISON SCHMITT, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4388) making appropriations for energy and 
water development for fiscal year ending 
September 30, 1980, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effects of the action agreed upon by the 
managers and recommended in the accom- 
panying ccnference report. 

Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which 
is not changed by the conference is approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
report language for emphasis, does not in- 
tend to negate the language referred to 
above unless expressly provided herein. 


TITLE I—DEPARTMENT OF ENERGY 
OPERATING EXPENSES 


Energy supply, research and development 
activities 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $2,048,523,000 
for Operating Expenses, Energy Supply, Re- 
Search and Development Activities, instead 
of $2,050,623,000 as proposed by the House 
and $2,053,823,000 as proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The funds appropriated for Operating Fx- 
penses, Energy Supply, Research and Devel- 
opment Activities are allocated as shown in 
the following table: 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT—OPERATING EXPENSES 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Solar applications: 
Systems development.. 
Demonstrations: 


Buildings.........._. 

Agricultural and industrial process hea 

Federal photovoltaics demonstrations. 
Market development and training 


Program direction. ....._.__ 


Total, solar applications... 


Fiscal year 1980 


Biomass: 


$46, 000, 000 $52, 000, 000 


Hydropower: 


Solar technology: ; 
Solar thermal electric power systems 
Photovoltaics energy development.. 
Wind energy conversion system 
Ocean systems- -nen 
Program direction 


Total, solar technology 


Geothermal: 
Hydrothermal resources... .--. onoonoae Mamaman 
Geopressured resources... 
Geothermal technology development. 
Program direction 


Total, geothermal 


Low head hydroelectric development 
Feasibility studies loan program 


Program direction 


Nuclear fission: 
Converter reactors: 


#88233 


EEEE 


3| 8338383 


833888 


= 
E 


RSS |R 
888 | 
sae 

$33 |8 


z 
3 


Thermal reactor technology 
Advanced reactor systems... 


Program direction 
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ENERGY SUPPLY, RESEARCH AND DEVELOPMENT—OPERATING EXPENSES—Continued 


Fiscal year 1980 


Nuclear fission—Continued 


Commercial waste management: 
Terminal isolation research and development... 
Waste treatment technology... 
Support programs 
Program direction 


Total, commercial waste management 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Environment: 


Environmental research and development: 
Overview and assessment... _____ 


3888 


Spent fuel storage: 
International spent fuel storage __ 
Domestic spent fuel storage... 
Program direction 


Total, spent fuel storage 


resea 
Program direction._ 


Advanced nuclear systems: 
Space and terrestrial applications 
Advanced systems evaluations _- 
Program direction... ..... 22... .22...2.2.-.--- 8 


Total, advanced nuclear systems 


DO 


facilities.. _____ 


tion MED/AEC sites 


E 


18| 888 | 8] 888 
(81883 |8|888 |8 


Program direction 


Breeder reactors: 
Liquid metal fast breeder reactor base program... 
Water cooled breeder reactor 
Gas cooled breeder reactor 
Fuel cycle research and development. _ 
Program direction 


Total, environmental R. & D.......-.... 


Biomedical and environmental research: 
Human health studies. 
Health effects research in biomedical systems.. 
Environmental studies. _......_.____ 


Subtotal, biomedical 
fch. 


222, 159, 000 


Decontamination and decommissioning: 
Management of surplus radioactively contaminated 


Remedial action for former DOE contractor installa- 


Remedial action for inactive uranium mill tailing sites. 


Total, decontamination and decommissioning. . ~- 


Total, environment... 


Basic energy research: 
Basic energy sciences: 
Nuclear sciences. 
Material sciences. 


Total, nuclear fission 


Magnetic fusion: 
Confinement systems 
Development and technology . 
Applied plasma physics.. ~ 
Reactor projects 
Program direction 


Total, magnetic fusion 


Electric energy systems and storage: 
Electric energy systems power supply: 
Power supply and system manageme: 
Power delivery. 
Program directio: 


Total, electric energy systems 


Chemical sciences... 
Engineering, mathemati 


Total, basic energy sciences 


Technology assessment projects: 
Assessment projects____ 


Solar powered satellite 


Program direction. ._.___._.__-._.-.-..._- 


Total, technical assessment project... .._...___. 


University research support: 


University institutional agreements 
University reactor fuel assistance.. 


Program direction 


Energy storage systems: 

nmd cau RO ee ae 
Thermal, mechanical and other storage 
Program direction 


Total, energy storage systems_........_________ 


Total, university research support..___...___. 
Tech program and policy analysis 


Total, basic research ______ 


Total, operating expenses 


Total, electric energy systems and storage 


The conferees agree with the Senate report 
language which recognizes the market poten- 
tial of solar thermal repowering. Repowering 
oil and gas-fired plants in the Southwestern 
States could provide a sufficient initial mar- 
ket for commercialization of the central re- 
ceiver system and substantially reduce for- 
eign oil imports. The Department is directed 
to proceed in fiscal year 1980 with a solar 
repowering experimental program and make 
sufficient funds for that purpose available 
from within the large thermal power systems 
program. 

The conference allowance of $139,700,000 
for Photovoltaics is to provide the funds rec- 
ommended by both Houses for additional flat 
plate and concentrator experiments, as well 
as funds to continue those development and 
demonstration projects expressly noted in 
the House and Senate reports accompanying 
the fiscal year 1979 appropriations bill. Be- 
fore proceeding to construction of the solar 
national exemplar project, the Department is 
directed to submit the report of the results 
of the studies for this project for approval 
by the Committees on Appropriations. 

The conferees agree with the Senate report 
language requesting the Department to ana- 


Unobligated balances. 


Advanced energy projects. 
Biological energy conversi 
Program direction. ._..._._.-.-._.___ 


3 
3 


S28 


sggee 


#88588 


S| rom 


>] 
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= 
® 
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AEE 


x 
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gee |3| 258 || sesases 
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sa| 288 |g\ses |3| seseegs 
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Total, energy supply, research and development— 


operating expenses 


lyze the need for a national wind energy 
test facility. 

The conferees also agree with the Senate 
report language with regard to the Hydro- 
power small-scale construction loan program. 

The conferees’ allowance of $69,000,000 for 
Converter Reactors, Thermal Reactor Tech- 
nology provides $3,600,000 for light water re- 
actor reprocessing and refabrication technol- 
ogy at Hanford, Washington, $11,500,000 for 
the Barnwell Nuclear Fuels facility as pro- 
vided in the Senate allowance and $4,400,000 
for Thorium Recycle as provided in the 
House allowance. As reflected in the Senate 
report, the Department is directed to evalu- 
ate possible international and domestic uses 
for the Barnwell facility at the conclusion of 
the International Fuel Cycle Evaluation 
(INFCE) and report to Congress on those 
possible uses no later than April 1, 1980. 

Within the funding provided for commer- 
cial waste management, the Department is 
directed to provide necessary technical sup- 
port to study and recommend a nuclear 
waste solidification program at West Valley, 
New York, and to assist the State of New 
York as appropriate in developing such a 
program. 


2, 048, 523, 000 


The conferees agree to the redirection of 
$2,500,000 in Energy Storage Systems as re- 
flected in the Senate allowance. This re- 
direction provides $2,000,000 for hydrogen 
storage and $500,000 for magnetic storage 
concepts, 

The conferees agree with the Senate report 
language regarding the Department's role as 
lead agency for the nuclear medicine pro- 
gram. 

OPERATING EXPENSES 
Uranium supply and enrichment activities 

Amendment No. 2: Appropriates $60,523,- 
000 for Operating Expenses, Uranium Supply 
and Enrichment Activities, as proposed by 
the House instead of $64,523,000 as proposed 
by the Senate. 

Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes anticipated revenues from en- 
richment services available for obligation for 
the purposes of 31 U.S.C. 665 in order to in- 
sure continuity of production activities. 

The funds appropriated for Operating Ex- 
penses, Uranium Supply and Enrichment 
Activities, are allocated as shown in the fol- 
lowing table: 
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URANIUM SUPPLY AND ENRICHMENT ACTIVITIES—OPERATING EXPENSES 


Fiscal year 1980 Fiscal year 1980 


Budget Conference Budget Conference 
estimate allowance estimate allowance 


Uranium resource assessment... .._- EN eS 5 $74, 415, 000 $5, 415,000 | Uranium enrichment. $764, 283, 000 $780, 069, 000 
Program direction $ 4, 108, 000 4, 108, Program direction... £ 2, 326, 000 2 


Total, uranium resource assessment ane 78, 523, 000 60, 523, 
Advanced isotope separation technology...........-...- = 46, 200, 000 46, 200, 


000 

000 Total, uranium enrichment. . 766, 609, 000 782, 395, 000 

000 | Less uranium enrichment revenues. —782, 542, 000 —828, 595, 000 
Unobligated balance carried forward —63, 000, 000 


Total, uranium supply and enrichment activities— 
Operating expenses 45, 790, 000 60, 523, 000 


OPERATING EXPENSES 000 for Operating Expenses, General Science House. The funds are allocated as shown in 
General science and research and Research, as proposed by the Senate in- the following table: 
Amendment No. 4: Appropriates $336,900,- stead of $334,050,000 as proposed by the 


GENERAL SCIENCE AND RESEARCH—OPERATING EXPENSES 


Fiscal year 1980 Fiscal year 1980 


Budget Conference Budget Conference 
estimate allowance estimate allowance 


BASIC SCIENCES Nuclear physics: 
. Medium energy physics r $41, 700, 000 

Life sciences research and biomedical applications: Heavy ion physics , 600, 
General Life Sciences... $22, 910, 000 $22, 910, 000 Nuclear theory.. 6, 100, 000 
Biomedical Applications 17, 590, 000 17, 590, 000 Program direction. 174, 000 


Program Direction... 237, 000 237, 000 : ya SP ea Et al Ss 

oo auae oM Total, nuclear physics 81, 574, 000 81, 574, 000 

Total, life sciences research 40, 737, 000 oo o o a a aeeoo 
=- Total, general science and ee ree ex- 


High energy physics: pensés._.._-..__. <5 Rab SAE aS 336,900,000 336, 900, 000 
PUUCICS ROSURION ne. A eben ew ee 
Facility Operations 
High Ener, fy Technology. 
Program Direction........--..---..-.-.-.-------- 


Total, high energy physics... .....-...........---.- 


OPERATING EXPENSES 147,000 for Operating Expenses, Atomic En- $%2,388,147,000 as proposed by the Senate. The 
Atomic energy defense activities ergy Defense Activities, instead of $2,350,- funds are allocated as shown in the follow- 
Amendment No. 5: Appropriates $2,371,- 547,000 as proposed by the House and ing table: 


ATOMIC ENERGY DEFENSE ACTIVITIES—OPERATING EXPENSES 


Fiscal year 1980 Fiscal year 1980 


Budget Conference Budget Conference 
estimate allowance estimate allowance 


$111, 890, 000 | Materials production: 
ee Production reactor operations $180, 000, 000 
Naval reactors development: Processing of nuclear materials 3 Bee 7 81, 600, 000 
Submarine propulsion reactors. , 100, 160, 100, 000 Supporting services : 64, 000, 000 
Surface ship propulsion reactors. = 55, 600, 55, 600, 000 Flourinel processing of nonproduction fuels and related 
Supporting R, & D............--.....-.---- os 
Program direction Program direction. .... 


Total, naval reactors development Total, materials production 


Weapons activities: Defense waste management: 
Research and development ___..__...-_..----.------ Interim waste operations............. sscacepens 
r Long-term waste management technology- - - FRE SRO 
> Terminal storage. _...-.- s 
Program direction. ...........-...-- ses 34 Decontamination and decommissioning. . 
Ky. ———OO Transportation R. & D 
Total, weapons activities. .......--.....--.-----... Program direction. ............. 
Verification and control techology.................-....... 
Total, defense waste management.. 
Nuclear materials security and safeguards. 


Total, atomic energy defense activities—Operating 
A os Se a E S 2, 371, 147, 000 


For inertial confinement fusion, the con- ment is to provide operations through March Administration, instead of $237,329,000 as 
ferees have provided $44,200,000 for glass 31, 1980. This will allow ample time for res- proposed by the House and $228,029,000 as 
laser experiments; $29,300,000 for gas laser olution of program goals and objectives in proposed by the Senate. 
experiments; $12,200,000 for electron and authorizing legislation. The conferees have Amendment No. 7: Reported in technical 
particle beam experiments; $5,000,000 for the provided these funds solely for the purpose disagreement. The managers on the part of 
national laser users laboratory; $7,900,000 of continuing activities for the long-term the House will offer a motion to recede and 
for the industrial laser program; $12,200,000 storage of defense wastes. concur in the amendment of the Senate 
for other supporting research; and $1,090,000 OPERATING EXPENSES which earmarks $6,165,000 in the bill for 
for program direction. Departmental administration the Office of Inspector General. 


The allowance of $6,000,000 for terminal Amendment No. 6: Appropriates $228,279,- The funds are allocated as shown in the 
storage research in Defense Waste Manage- 000 for Operating Expenses, Departmental following table: 
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DEPARTMENTAL ADMINISTRATION—OPERATING EXPENSES 


SALARIES AND EXPENSES 


General manganan 
Office of the Secretary 
Office of the Controller. 
inspector General 
Procurement and Contracts Management. _. 
Administration 
General Counsel ks 
Assistant Secretary for Intergovernmental and Institu- 
tional Relations ‘ . 
Assistant Secretary for Policy and Evaluation 
Assistant Secretary for International Affairs. 


Subtotal, general management 


Program administration: 
Assistant Secretary for Energy Technology. 
Assistant Secretary for Resources Applications 
Assistant Secretary for Environment. 
Assistant Secretary for Defense Programs = 
Assistant Secretary for Conservation and Solar 

Applications 

Office of Energy Research 


Subtotal, program administration 
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Fiscal year 1980 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Other expenses: 
Other Fee expenses 


Subtotal, other expenses 


3 333338 


Program support: 


38 


International cooperation in 


Security investigations _. 
Cost of work for others 
Miscellaneous revenues.. 
2, 420, 000 Changes in inventories 


1, 751, 000 

519, 000 455, 000 

1, 192, 000 779, 000 
9, 258, 000 7, 390, 000 


Total, program support 


„Total, operating expenses 
Unobligated balances 


Field offices: 
Operations offices... 
Regional representatives. 
Regional counsels : 
Power marketing coordination................--...... 


Subtotal, field offices. 


Total, departmental 


50, 651, 000 
5, 698, 000 
3, 347, 000 

436, 000 


60, 132, 000 


50, 351, 000 
5, 229, 000 
3, 066, 000 

436, 000 


59, 082, 000 


Total, salaries and expenses 


International policy studies. 
In-house energy manageme: 


Policy analysis and systems studies... _._....._.... 
Intergovernmental and institutional relations____. . 


nonnuclear technologies. 


N 
— 
ae 

nr 

~ 

o 


administration—Operating 
expenses... 0.22... 


For Salaries and Expenses the conferees 
have provided $251,139,000 as proposed by 
the Senate instead of $247,233,000 as pro- 
posed by the House. 

The conferees recognize that the Depart- 
ment will undoubtedly have to have some 


flexibility to redirect, or reallocate positions 
in orger to respond to potential energy initis- 
tives by the Congress and the Administration, 
and in order to meet other circumstances and 
changed conditions that may evolve. There- 
fore, the Committees on Appropriations will 


DEPARTMENTAL ADMINISTRATION SUMMARY OF STAFFING 


Fiscal nx 


Fiscal year 1980 


Recom- 


Request mendation 


YEAREND POSITIONS 


Office of the Secretary 
General Counsel 
Inspector Generel 
Administration. 


International Affairs... 
Policy and Evaluation... ...__..___. 
Intergovernmental and Institutional Rel: 


CO M a a E a 


Assistant Secretary for Energy Technology. 
Assistant Secretary for Resource Applicatio 


The allowance includes $6,165,000 and 155 
positions for the Office of Inspector General. 

The conferees have provided $32,546,000 for 
Intergovernmental and Institutional Rela- 
tions instead of $32,296,000 as proposed by 
the Senate and $33,596,000 as proposed by 
the House. The allowance provides: 

$10,574,000 for Technical Information 
Services; 

$10,000,000 for Education, Business, Indus- 
try and Labor Affairs; 

$2,550,000 for Consumer and Public Affairs; 

$750,000 for Indian Affairs; and 

$8,672,000 for Community Assistance. 


carefully consider any proposed changes in 
yearend strengths from the allocations shown 
in the following table and which will not 
exceed a total end strength of 4,677 full-time 
positions. 


Fiscal year 1980 


Recom- 


Fiscal yar 
979 mendation 


Request 


Assistant Secretary for Environment 
Assistant Secretary for Defense Programs... ____ 


71 
62 


71 71 


60 


Assistant Secretary for Conservation and Solar 


Applications 
Office of Energy Research 


15 
23 


Se Eee oy ee a A 


Operations offices 

Regional counsels 

Regional representatives 

Power marketing coordination.. 


Subtotal 


The Committees on Appropriations will 
favorably consider a reprogramming request 
from the Department to insure sufficient 
funds for Los Alamos community assistance 
in the event that impact aid under Public 
Law 874 is reduced below levels anticipated 
in the formulation of the fiscal year 1980 
budget request made to the Department by 
Los Alamos. 


PLANT AND CAPITAL EQUIPMENT 
Energy supply, research and development 


Amendment No. 8: Reported in technical 
disagreement. The managers on the part of 


the House will move to recede and concur in 
the amendment of the Senate with an 
amendment appropriating $448,478,000 for 
Plant and Capital Equipment, Energy Sup- 
ply, Research and Development, instead of 
$413,878,000 as proposed by the House and 
$444,478,000 as proposed by the Senate. 


The inanagers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The funds are allocated as shown in the 
following tables: 
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Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


SOLAR APPLICATIONS 


Systems development___............-.-.-.--.----.-.---- 
Demonstrations: Buildings...........-......------.---.. 


Total, solar applications.._...............---.---- 


SOLAR TECHNOLOGY 


Solar thermal secs Eee GIO. spoons eased ie 
Photovoltaics energy development.. x 
Wind energy conversion system.. 

E «2 A E 


Total, solar technology 


GEOTHERMAL 


Hydrothermal resources. ........-.-...-..----.-------.-- 
Geopressured resources 
Geothermal technology development... 


Total, geothermal 
Biomass. 


NUCLEAR FISSION 


Converter reactors: 
Thermal reactor technology... .._- 
Advanced reactor systems... _._...- 


Total, converter reactors. ..........--.-----.----- 


Commercial waste management: 
Terminal isolation R. & D. 
Waste treatment technology 


Total, commercial waste management 
Spent fuel storage: Domestic spent fuel storage 2 
Advanced nuclear systems: Space and terrestrial applica ions. 


53| 588 
83| 338 


y 


| 


AS 


5883|35 eles 


8/38 


Hl neo 
88| 88 


(3838|83 |8|83 


E 


Breeder reactors: 
Liquid metal fast breeder reactor base program. ...... 
Water cooled breeder reactor 
Gas cooled breeder reactor 
Fuel cycle research and development. 
Program direction... 


Total, breeder reactors.....................-...- s 


388) 2 
| 883) 88 


| 


88883 


N 
9 
— 
N 


f 
| 


ieee 


NNR | 
ggss | 
23388 | 


N 
= 
xi 
3| 
s 


Total, nuclear fission 


> 
i 
2 
S 


Fs 
SES 
s 
o 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


MAGNETIC FUSION 


Confinement systems 
Development and technology. 
Applied plasma physics.. 
Reactor projects 


Total, magnetic fusion 


ELECTRIC ENERGY SYSTEMS AND STORAGE 
Electric energy systems power supply; 
Power supply and system management 
Power delivery 
Total, electric energy systems 
ones von systems: 
jattery storage.. 
Chemical mechani 
Total, energy storage systems... ......---...--..-- 
Total, electric energy systems and storage 
ENVIRONMENT 
Environmental research and development: 
Overview and assessment. 
Biomedical and environmental research... ..........._- 
Total, environmental R. & D.......-.---. 


Decontamination and decommissionin : Management of sür- 
plus radioactively contaminated DOE facilities 


Total, environment 


BASIC RESEARCH 


Basic energy sciences: 
Nuclear sciences 
Material sciences 

Chemical sciences. 


Total, basic energy sciences 
Technology assessment projects: Solar-powered satellite 


Total, basic research 


ENERGY SUPPLY RESEARCH AND DEVELOPMENT PLANT AND CAPITAL EQUIPMENT 


Construction projects 


Fiscal year 1980 


Budget 


estimate 


Conference 
allowance 


Project 
No, Construction projects 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


SOLAR TECHNOLOGY 


Solar thermal electric power systems: 
10 MWe central receiver solar thermal power- 
plant, Barstow, Calif. 
= large scale experiment, Shenan- 


76-2-B_... 
80-ES-2._. 


80-ES-19__ small communities systems application experi- 
0. 


ment 
Total, solar thermal electric power 


Wind energy conversion systems: 
Wind Rocky ree an peni test center building, 
Rocky Fla 
Multiunit mod 2 wine farm 10 MWe... 


Total, wind energy conversion system 
79-1-M... Ocean systems: poran bard facility 
79-1-Q.... Solar ener 
research astitute facility. 


Total, solar technology 
GEOTHERMAL 
Hydrothermal resources 
50 MWe formal demonstration, Valles Cal- 
dera, N. Mex. 
Second 50 MWe demo powerplant, site unde- 
termined. 


Total, geothermal 


80-ES-1... 
80-ES-20.. 


80-6-1.... 
80-6-2...- 


$36, 500, 000 
4, 800, 000 
3, 795, 000 


2, 140, 000 
14, 600, 000 
16, 740, 000 


10, 700, 000 
27, 000, 000 


$36, 500, 000 
4, 800, 000 
3, 795, 000 


45, 095, 000 


2, 140, 000 
14, 600, 000 
16, 740, 000 


10, 700, 000 
10, 000, 000 


82, 535, 000 


20, 450, 000 
4, 000, 000 


24, 450, 000 


BIOMASS 
Thermo chemical experimental facility 
NUCLEAR 
COMMERCIAL WASTE MANAGEMENT 
Terminal isolation R. & D,: 


General plant project (1979—50)... 
Near surface test facility phase 2, “Richland, 


80-B-1.... 


Wash, 
Near surface test facility phase 1, Richland, 
Wash. 


Total, terminal isolation R. & D 


80-GPP-1.. 
80-ES-7... 


Waste treatment technology : 
General plant project ars 
Pha Sporain maintenance Mig, Richland, 
Wash. 
Toti, waste treatment technology 
Total, commercial waste management... ---- 


SPENT FUEL DISPOSITION 


79-1-P.... Domestic spent fuel storage: Spent LWR fuel storage _..........._- 


facility, site undetermined. 


5, 000, 000 
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ENERGY SUPPLY RESEARCH AND DEVELOPMENT PLANT AND CAPITAL EQUIPMENT—Continued 


Project g 
No. Construction projects 
BREEDER 


Liquid metal fast breeder reactor: 
Test reactor area physical security and safe- 
guards, INEL, Idaho Falls, Idaho. 
„iao laboratory facility, phase 1, Idaho Falls, 


beh decontamination facility, Idaho Na- 
— Engineering Laboratory, Idaho Falls, 


Mme ‘plant project (1979—$14,985).. 

Modifications to reactors, various locati 

Boilers, heat ventilating, fuel tank, and r 
replacement. 


80-£S-3__. 
80-ES-11_. 
80-ES-4___ 


eas: 
80-ES-6..- 


79-1-C.._- 
79-1-H.. .- 


78-6-C_.__ 


—- and storage facility, Richland, 


Wash, 

Safety research experimental facility, Idaho, 
Nal ine Engineering Laboratory, Idaho 
(A. & E., long-lead procurement and limited 
construction only). 

Liquid metal engineering center modifications, 

nta Susana, Calif., (A. & E. and long-lead 
procurement only). 

Fuels and materials examination facility, Rich- 


land, Wash, 
Foni storage facility, Richland, Wash 
Total, liquid metal fast breeder reactor. 
Gas cooled breeder reactor 
Core flow test loop, Oak Ridge, Tenn 
In pile safety test loop, INEL, Idaho. .- 
Total, gas cooled breeder reactor 
78-5-B_.. Fuel cycle research and development: Adva 
recycle integrated equipment test une Oak 
Ridge, Tenn. 
Total, breeder 
Total, nuclear. 
MAGNETIC FUSION 


Confinement systems: 
PDX neutral beams, Princeton, N.J 


78-6-£.... 


78-6-F...- 
77-4-D... 


80-ES-14.. 
80-ES-15_. 


Mirror fusion test facility, Livermore, Calif 
Total, confinement systems. 


F- 
78-3-A. -- 


Security improvements, Richland, Wash... RA 


Doublet-Ili neutral beams, San Diego, Calif.. -- 


Fiscal year 1980 Fiscal year 1980 


Budget 
estimate 


12, 000, 000 
9, 100, 000 


Conference 
allowance 


$2, 000, 000 
9, 100, 000 


Project 

No, Construction projects 

80-MF-4__ sah ares and technology: Large coil test facility, 
hase |, Richland, Wash. 


80-MF-3__ Acplied plasma physics: EBT—Proof of principal 
experiment. 


Rea 
80-GPP-1. 


eed oe lant roject (1979—$1, 
78-3-B.... Ms aaah 


400)... 
Fusion materials irradiation test facility, HEDL, 
terta (A. & E. and long-lead procure- 
Tokamak fusion test reactor, Princeton, N.J 


Total, reactor projects_.........-.---.-.--.- 


4, 000, 000 


4, 900, 000 
10, 000, 000 10, 000, 000 


76-5-A.... 30, 100, 000 
45, 000, 000 
98, 400, 000 


30, 100, 000 
44, 100, 000 
Total, magnetic fusion. ..........-.--..-.-- 92, 500, 000 
ENVIRONMENT 
Biomedical and environmental research: 
Modifications and additions to biomedical and 
— research facilities, various 
General plant project (1979—{6,000). 


Total, environmental research and develop- 
men 


80-ES-8_. 3, 500, 000 3, 500, 000 


80-GPP-1. 2, 500, 000 


6, 000, 000 6, 000, 000 


BASIC RESEARCH 
BASIC ENERGY SCIENCES 


Materials sciences: 
Intense pulsed neutron source- upgrade, 
Argonne National Laboratory, Argonne, Ii. 
General plant project (1979—$0). 
tuton synchrotron light source, BNL, Upton, 


80-ES-9... 


80-GPP-1. 
78-13-A__. 


2, 400, 000 


250, 000 
9, 000, 000 


Total, materials sciences 
80-£S-10.. Chemical sciences: Chemical sciences addition, LBL, 
Berkeley, Calif, 


Total, basic energy sciences 17, 950, 000 17, 950, 000 


ee 
Total, construction 358,147,000 364, 747,000 
Unobligated balances —40, 000, 000 


123, 731, 000 
448, 478, 000 


11, 650, ro] 11, 650, 000 
8, 300, 000 6, 300, 000 


Total, capital equipment 


Total, energy supply, research, and develop- 


483, 578, 000 
ment—Plant and capital equipment. 


The conferees agree to the deletion of 
funding proposed by the House for Project 
80-ES-21, Mod 3, advanced megawatt scale, 
two wind turbines in the wind energy pro- 
gram with the understanding that the paral- 
lel development of this system technology 
will proceed in the development program 
funded under Operating Expenses. 

The managers are in agreement that the 
Department of Energy should proceed with- 
out further delay with the development of a 
50-MW binary-cycle conversion geothermal 
demonstration plant as authorized in P.L. 
95-238 and for which $4 million is appropri- 
ated in this bill for architect/engineering 
design studies and long lead-time materials. 
To this end, the managers direct the Depart- 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES PLANT 
AND CAPITAL EQUIPMENT 


Fiscal year 1980 


Budget 
estimate 


ment of Energy to select a site for this dem- 
onstration plant within three months. 
PLANT AND CAPITAL EQUIPMENT 

Uranium supply and enrichment activities 

The conferees agree with the allocations 
proposed by the Senate for Plant and Capital 
Equipment, Uranium Supply and Enrich- 
ment Activities, instead of those proposed 
by the House. 

Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes anticipated revenues from en- 
richment services available for obligation for 
the purposes of 31 U.S.C. 665 in order to in- 
sure continuity of production activities. 


Conference 
allowance 


CAPITAL EQUIPMENT 


Uranium resources assessment. 


5 $3, 110, 000 
NESA isotope separation 
ec 


$2, 500, 000 


8, 000, 000 
23, 430, 000 


—31, 430, 000 
2, 500, 000 


Less uranium 
revenues 


Total, capital equipment. 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES PLANT AND CAPITAL EQUIPMENT 


Project s 
No. Construction projects 


Fiscal year 1980 


Budget 
estimate 


Fiscal year 1980 


Budget 
estimate 


Conference | Project 


Conference 
allowance | No. 


Construction projects allowance 


80-GPP-1. Uranium, (1a resource aane: General plant 
o s 
80-GPP-1_ A cn pag separation technology: Gen- 
eral plant project (1979—$10). 


URANIUM ENRICHMENT ACTIVITIES 


Gaseous diffusion operations and support 

Control of gaseous effluents, gaseous dif- 
fusion plants. 

Control of water pollution, gaseous dif- 
fusion plants. 

Plant facilities security improvements, gas- 
eous diffusion plants. 

Power recovery demonstration cells, gas- 
eous diffusion plants. 

Motor and switchgear upgrading, gaseous 
diffusion ever 

General plant proj 

UF6 tails c ae a and storage yards, gas- 
eous diffusion plants. 


0-UE-1... 
80-UE-2... 
80 UE-3... 
B0-UE-4... 
80-UE-5__- 


80-GPP-1 . 
80-UE-6... 


$2, 500, 000 
800, 000 


$1, 500, 000 
800, 000 


71-1-F__ Process equipment modifications, gaseous 


$64, 600, 000 
diffusion plants. 


$64, 600, 000 


Total, gaseous diffusion operations and 
support. 


131, 500, 000 113, 500, 000 


Gas centrifuge operations and support: 
Terhology test facilities, various locations 
E. and long-lead procurement 


79-2-D.... 13, 000, 000 13, 000, 000 

oniy) 

Enriched uranium production facilities, 
Portsmouth, Ohio. 


76-8-G_.__ 322, 675, 000 322, 675, 000 


Total, 335, 675, 000 


—500, 918, 000 
49, 243, 000 


Total, uranium enrichment activities...... —2, 500, 000 
Total construction.....-...... 800, 000 


8, 000, 000 
8, 800, 000 


gas centrifuge operations and 335, 675, 000 


—449, 975, 000 


Total, capital equipment... 


Total, uranium supply and enrichment 
activiti ies—plant and capital equip- 
ment. 
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249,000 for Plant and Capital Equipment, 
Atomic energy defense activities Atomic Energy Defense Activities, instead of 
Amendment No. 10: Appropriates $588,- $%546,249,000 as proposed by the House and 


ATOMIC ENERGY DEFENSE ACTIVITIES PLANT AND CAPITAL re ee eee 
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$618,249,000 as proposed by the Senate. The 
funds are allocated as shown in the following 
tables: 
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PLANT AND CAPITAL EQUIPMENT 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Inertial confinement fusion 


Naval reactors development: 
Submarine propulsion reactors 
Surface ship propulsion reactors 
Supporting research and development 


Total, naval reactors development 


Materials production: 


10, 725, 000 
1, 175, 000 


Total, materials production. 


Weapons activities: 
Research and development 
Testing 
Production and surveillance 
Program direction 


Total, weapons activities. 
Verification and control technolog: 


Defense waste management: 
Interim waste operations 
Long-term waste management technology 
Terminal storage 


Total, defense waste management 
Nuclear materials security and safeguards 


Total, capital equipment 


Production reactor operations 

Processing of nuclear materials. 

Supporting services 

Flourinel processing of nonproduction fuels and related 
activities 


g 885 


3 3338 


|38| 888 |8 


83 |3 


> 
Ss] 
8S t=} 


171, 349, 000 


~ 179, 924, 000 


ATOMIC ENERGY DEFENSE ACTIVITIES, PLANT AND CAPITAL EQUIPMENT 


Project No. Construction projects 


Inertial pepas fusion: 
Sienie » neering design, 
Target fabrication facility, Los Alamos 
Scientific Laboratory, New Mexico. 
Target fabrication facility, Lawrence Liver- 
more Laboratory, California. 
High energy 
ivermore Laboratory, 
High energy laser facil 
ific Laboratory, New 


80-PE&D-1__ 
80-AE-11.... 


80-AE-12._.. 


78-4-A_..... aser Y tecility (NOVA), Lawrence 
California. 
Los Alamos Scien- 


lexico. 
Total, inertial confinement.............. 
NAVAL REACTORS DEVELOPMENT 
Submarine propulsion reactors: 
Fluids and corrosion test facilities upgrading, 
various locations. 
General plant project (1979—$0). 


Total, submarine propulsion facilities 


80-GPP-1... 


Surface ship propulsion reactors: 
Fluids and corrosion test facilities upgrading 
various locatiors, 
General plant project...................... 


80-AE-1..... 
80-GPP-1... 
Total, surface ship propulsion reactors 
Supporting research and development: 
Fluids and coqesioe test facilities upgrading, 
various locat 
General plant mre (1979—§$200) 


Total, supporting research and development. 


80-AE-1..... 
80-GPP-1._. 


Total, naval reactors development 
WEAPONS ACTIVITIES 


Weapon research and developmen 
Addition to computer eee "Sandia Labora- 
tories, Livermore, Calif, 
General plant project (1979—$18, 400) 
Fire Lavage mprovements, Los Alamos 
Scientific Laboratory. 
Proton storage a Prd Los Alamos Scientific 
Laboratory, New Mexico. 
Systems research and development labora- 
tory, Sandia Laboratory. 
me explosive flash radiography facility, 
wrence Livermore La! ry, California. 
Radioactive liquid waste improvement, Los 
Alamos Scientific Laboratory, ye Mexico, 
barca L support complex, Alamos 
Scientific Laboratory, New Monies, 


Total, weapons research and development.. 


Weapons production and surveillance: 

Ground launch cruise missile, production 
facilities, various locations. 

Utilities restoration, equipment replacement 
upgrade, various locations. 

Relocate water towers, Mound Laboratory, 
Miamisburg, Ohio. 

ig eag Er size — facility, Rocky Flats 


New opel ware earran P facility, Kansas City, 
Additions loading facilities, Savannah River, 


80-AE-5....- 
80-AE-6.._.. 


80-AE-10.... 


80-PE&D-1.- 
79-7-E.....- Production and assembly 


facility, Pantex 
Plant, Amarillo, Tex. 


14, 400, 000 


Plant engineering and design (1979—$10,000). 


Fiscal year 1980 


Budget 
estimate 


Conference 


allowance | Project No, 


Fiscal year 1980 


Budget 
estimate 


Conference 


Construction projects allowance 


12, 100, 000 12, 100, 000 
2, 300, 000 


14, 400, 000 


4, 425, 000 
800, 000 
5, 225, 000 


4, 425, 000 
800, 000 
5, 225, 000 


1, 375, 000 
200, 000 

1, 575, 000 
21, 200, 000 


80-GPP-1... 
80-PE&D-1.. 
79-7-K...... 


78-18-B..... 


80-PE&D-1.. 
77-13-F. 


Utilities system restoration, Y-12 plant, Oak 
Ridge, Tenn. 
Universal pilot plant, Pantex Plant, Amarillo, 


$13, 300, 000 
3, 900, 000 


2, 000, 000 
4, 600, 000 


7, 000, 000 


Wakaas safeguards, various locations. ...... 
8-inch artillery fired atomic projectile produc- 
tion facilities, various locations, 
Fire safety and adequacy or operations condition 
project, various locations. 
Total, weapons production. 


100, 100, 000 80, 200, 000 


166, 500, 000 _143, 600, 000 


Total, weapons activities 
MATERIALS PRODUCTION 


Processing of nuclear materials: 
Replace obsolete processing facilities, H-B 
line, Savannah River, S.C. 
Environmental safety and security improve- 
ments to waste management and materials 
processing facilities, Richland, Wash. 


8, 200, 000 
17, 000, 000 


8, 200, 000 
17, 000, 000 


Total, processing of nuclear materia. s-s 25, 200, )0, 000 
Supporting services: 
General plant project (1979—$1, ry 13, 000, 000 
Plant engineering design (1973—$1, 500) 2, 400, 000 
Transmission and distribution systems up- 11, 400, 000 
grading, Richland, Wash. 


13, 000, 000 
2, 400, 000 
11, 400, 000 


Total, supporting services. ............. __ 26, 800, 000 26, 800, 00 
Flourinel processing of nonproduction fuels and 
related activities: 
Steam generation facilities, ers Chemical 
Processing Plant, Idaho ha Ns 
General plant proj ect (1979— w 
Plant engineering and design (1979—$0 
Utilities replacement and expansion, 
Chemical Processing Plent, Idaho National 
Engineering Laboratory, Idaho Falls, Idaho, 
Flourinel dissolution process and fuel receiv- 
ing improvement, Idaho Chemical Process- 
t Plant, Idaho National Engineering 
Laboratory, Idaho. 


Total, flourinel B pc mp of nonproduc- 
tion tuels and related activities. 


10, 000, 000 


3, 200, 000 


53, 400, 000 


69, 600, 000 


Total, materials production 
DEFENSE WASTE MANAGEMENT 


high level a storage facilities, Savannah 
iver, S.C. 


Total, interim waste operations. 
tong term waste management technology: Plant 
engineering and design (1979—§6, seer 
Terminal storage: Waste isolation pilot plant, 
Delaware Basin, Southeast New Mexico. 


Total, defense waste management. 
Total, construction. 
Total, capital equipment. 179, 924,000 171, 349, 000 


ee eae atte 
Total, atomic energy defense activities— 668,924,000 588, 249,000 
plant and capital equipment. 
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The conferees have provided $5,000,000 in 
Operating Expenses for the National Laser 
Users Facility, which was not requested in 
the President’s budget, and $7,900,000 in 
Operating Expenses for the industrial laser 
program, an increase of $300,000 over the 
budget. The conferees consider that these 
funds will allow pursuit of aggressive laser 
fusion programs at these facilities and have 
deferred, without prejudice, for future con- 
sideration funds for further facility up- 
grading. 

The conferees have provided $6,000,000 for 
Project 80-PE&D-1, Plant Engineering and 
Design for the Defense Waste Management 
program, the same level as in FY 1979 pend- 
ing resolution of the construction program 
in authorizing legislation. 

Considering the significant differences in 
authorizing legislation being considered in 
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the House and in the Senate, $22,000,000 has 
been provided for Project 77-13-F, Waste 
Isolation Pilot Plant, Southeast New Mexico, 
to continue selected project activities 
through March 31, 1980. This will permit 
rasolution of project status and objectives 
by the Congress in the authorizing legisla- 
tion. The $22,000,000 includes $10,000,000 for 
land acquisition and $12,000,000 for project 
design and development. These funds are 
provided solely for the purpose of continu- 
ing project activities related to the storage 
of defense wastes. 


PLANT AND CAPITAL EQUIPMENT 
Departmental administration 


Amendment No. 11: Appropriates $36,015,- 
000 for Plant and Capital Equipment, De- 
partmental Administration, instead of $31,- 
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015,000 as proposed by the House and $40,- 
515,000 as proposed by the Senate. The funds 
are allocated as shown in the following 
tables: 


DEPARTMENTAL ADMINISTRATION—PLANT AND CAPITAL 
EQUIPMENT 


Fiscal year 1980 


Budget Conference 
estimate allowance 


CAPITAL EQUIPMENT 


Program su 
General ae 
Intergovernmental and in- 
stitutional relations. ____ 


Total, program support__ 


$4, 305, 000 
510, 000 
4, 815, 000 


DEPARTMENTAL ADMINISTRATION—PLANT AND CAPITAL EQUIPMENT 


Construction projects 


PROGRAM MANAGEMENT AND SUPPORT 


In-house energy management: - 

Modifications for energy management, various 
locations. 

Automated seg management system, Ar- 
gonne National Laboratory, Ilinois. 

Process waste heat eg Portsmouth 
Gaseous Diffusion Plant, 0! 

Automated energy sealant system, Pan- 
tex Plant, Amarillo, Tex 

Conversion of boiler No. 5 to high sulfur coal 
firing, Argonne National Laboratory, lilinois. 


Total, in-house energy management. 


80-DA-1...- 
80-DA-2.... 
80-DA-3.... 
80-DA-4.... 
80-DA-5.... 


Fiscal year 1980 


Budget Conference 


Project 
estimate allowance o. 


Construction ox och 


Fiscal year 1980 


Budget Conference 
estimate allowance 


OTHER SUPPORTING ACTIVITIES 


80-PE&D-1.. 
$19, 700, 000 


4, 500, 000 
4, 200, 000 
4, 000, 000 


Plant engineering and design—Nondetense plant 
engineering and design (1979—$3,000). 


Total, construction. 


$9, 000, 000 $3, 000, 000 


Total, capital equipment.. 
Total, departmental administration—plant 


“51,215,000 36,015, 000 


and capital equipment. 


5, 000, 000 


37, 400, 000 28, 200, 000 


CONSTRUCTION, REHABILITATION, OPERATION AND 
MAINTENANCE, WESTERN AREA POWER ADMIN- 
ISTRATION 
Amendment No. 12: Deletes language pro- 

posed by the House permitting the purchase 

of one fixed wing aircraft. 

Amendment No. 13: Appropriates $122,- 
800,000 for Construction, Rehabilitation, 
Operation and Maintenance, Western Area 
Power Administration, as proposed by the 
Senate instead of $124,900,000 as proposed 
by the House. 

The managers agree with the Senate report 
language expressing concern regarding the 
cost of space for WAPA Headquarters, and 
the Senate position that none of the funds 
provided are to be used to pay for space in 
Denver if the costs are higher overall than 
locating near the Federal Center. 


Program 


OPERATING EXPENSES 


"Bar applications asoroh and development: 
ar api 


Electric energy systems and storage 
Environment. 
Basic 


Total, energy supply R. & D 


Uranium supply and enrichment activities: 
Uranium resources assessmen 
Advanced isotope seperation technology.. 
Uranium enrichmeni 
Less uranium aae se E revenues. 


Total, uranium supply and enrichment activity.. 
General science and resea 


GENERAL PROVISIONS, DEPARTMENT OF ENERGY 


Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which permits transfer of not to exceed 5 
percent of selected appropriations between 
such appropriations with the prior approval 
of the Committees on Appropriations. 

Amendment No. 15: Deletes language pro- 
posed by the Senate to reduce the total 
amount of budget authority for the Depart- 
ment of Energy by $6,880,000 for reduction of 
motor vehicle use. The Department has ex- 
tensive responsibilities for transportation of 
special nuclear material, the guarding and 
protection of sensitive sites and construction 
and maintenance of key electricity trans- 
mission systems, all of which must be pro- 


DEPARTMENT OF ENERGY —PROGRAM COSTS 
[In thousands of dollars] 


Fiscal year 1980 


Budget 
estimates 


Conference 
allowance 


Program 


vided for in DOE appropriations to meet 
essential needs. 

The conferees encourage the Department 
to achieve at least a 10 percent reduction in 
the use of motor vehicle fuels, including 
fuels for all vehicles owned by the Federal 
Government, commercial rental, leased, trip 
and interagency motor pool vehicles as de- 
fined in the Federal Motor Vehicle Fleet 
Report, dated September 1978, of the Gen- 
eral Services Administration. The Commit- 
tees on Appropriations intend to review fur- 
ther the Department's efforts and achieve- 
ments in reduction of motor vehicle fuel 
consumption in connection with the review 
of the FY 1981 budget. 

PROGRAM COSTS 

The following table reflects the program 
cost and outlay level associated with appro- 
priations provided for in the bill. 


Fiscal year 1980 


Budget 
estimates 


Conference 
allowance 


$143, 260 Wea 
Verifica! 


Materials production.. 


ns activities. 


Defense waste management 


Atomic energy defense activities: 
Inertial confinement fusion 
Naval reactors development 


1114, 490 $119, 240 


Nuclear materials, security, and safe; 


Total, operating expenses. 


2,155, 449 | Capital Squipment.- 


Construct! 
60, 793 
48, 500 
763, pa 

—812, 


60, 433 
329, 188 


763, 
—782, 542 

104, 200 

332, 038 


2, 328, 194 
245, 571 
5, 118, 835 
317, 289 
909, 585 


"259, 114 
5, 153, 638 
324, 382 
970, 730 

1, 295, 112 
75, 786 
66, 406 
883 

1, 000 

6, 592, 825 


1, 226, 874 
77, 886 


6, 485, 078 
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TITLE II—DEPARTMENT OF 
DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENQUIRER—CIVIL 
General investigations 

Amendment No. 16: Appropriates $142,145,- 
000 for general investigations instead of 
$142,296,000 as proposed by the House and 
$140,795,000 as proposed by the Senate. 

The conferees have provided $200,000 under 
the Big Sandy River study to continue the 
reevaluation of the Haysi Lake, Virginia proj- 
ect. 

Within available funds, the Corps should 
review the report of the Chief of Engineers 
on the Los Angeles and San Gabriel rivers 
and Ballona Creek, California published as 
House Doc. 838, 76th Congress, and any other 
pertinent reports, with a view to determine 
whether a modification of any of the recom- 
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mendations contained therein are advisable 
at the present time, in the interest of land- 
sHde, soil erosion, and drainage problems, 
and related matters with particular reference 
to the Baldwin Hills area, vicinity of Los 
Angeles County, California. 

The conferees agree with the Senate re- 


port language which directs the Corps of yi 


Engineers to utilize available operation and 
maintenance funds to develop a compre- 
hensive plan for control and treatment of 
wastewater that flows into Greer'’s Ferry Lake, 
Arkansas, and a plan for solid waste man- 
agement in the area around the lake. 

The conferees have recommended $400,000 
to continue the Ben Franklin Lock and Dam 
study. However, the conferees are aware of 
the objections that have been raised to the 
proposed Lock and Dam and emphasize that 
inclusion of these study funds does not rep- 
resent a determination that the project 
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should, in fact, be built. Among the items 
to be studied are the impacts the proposed 
project would have on fishery resources, 
ground water tables in the Hanford area, fu- 
ture uses of the Hanford site, cultural re- 
sources, and the unimpounded reach of the 
Columbia River. 


The conferees agree with the Senate re- 
port language regarding the Kentucky River 
and tributaries, Ky. study and the Green and 
Barren Rivers, Ky., navigation study. 

Amendment No. 17: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts language relating to the study 
of the diversion of Lake Michigan water at 
Chicago. 


The funds appropriated are to be allo- 
cated as shown on the following table: 


Fiscal year 1980 


Budget 
estimate 


Conference 


Type of 
allowance j 


project 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


ALABAMA 


Brewton and East Brewton......... ATDA 

Little Lagoon at Gulfshores 

Mississippi River Navigation System—Adequate 
mooring facilities for watercraft. 

Tennessee-Tombigbee Waterway 

Warrior-Tombighee Rivers, Ala. fe Miss 


ALASKA 


Kuskokwim River bor no sag Bank stabilization 
Small hydroelectric plants. 

South-Central Railbelt area. 

South-Central region of Alaska.. 

St. Paul Island Harbor 


AMERICAN SAMOA 
Harbors and rivers 
ARIZONA 


Gila River and tributaries, Arizona and New Mexico. 
Metropolitan area of Tucson 


ARKANSAS 


Arkansas River hydro study. 
oe River in the vicinity of Fort Smith-Van 


Little | Rock metropolitan area 
Ouachita River basin 
Pine Bluff metropolitan area_____. 
FOP Poteau River, Arkansas and ho! 
(COMP) Red River below Denison Dam authori 
Arkansas, Louisiana, Oklahoma and Texas. 
St. Francis River navigation.. 
White Heys Basin authorizatio 
and Missouri. 
White River basin reservoirs, 
Missouri. 


(N) 
(COMP) 
(FDP) 


Arkansas and 


CALIFORNIA 


Alamada cask upper basin 

Bolinas La; 

Calleguas 

Carmel h and tributaries 

City of Aismeda shoreline 

Coast of northern California (harbors for light- 
draft vessels). 

Crescent City 

Eel River. 


Los Angeles County drai a review. 

Los Angeles-Long Beach bors (including San 
Pedro Bay model study). 

Morrison Creek stream group (phase I)... ....... 

Northern California streams. 

Oakland inner harbor 

Oceanside Harbor. . 

Sacramento River a 
and erosion control). 

Sacramento Vall eel op -0o 

Ser tees Comets 


San Joaquin River basin- - 

San Lorenzo Lipa 

San Pedro Bay po 

Santa Ana River b basin and Orange County. _ =... 
Santa Ana River Sones 1)... 

Whitewater Rive: 


COLORADO 


Arkansas hel ou tributaries above John Martin 


Dam (phase 


{comp 


CONNECTICUT 


Bridgeport Harbor 
Connecticut River basin authorization report, 


Connecticut, Massachusetts, New Hampshire, 


(SPEC) 
(FOP) 


study. 


Rippowan River 


Long Island Sound—dredged material containment 


DELAWARE 


Delaware Estuary, salinity intrusion 
DISTRICT OF COLUMBIA 
Metropolitan Washington water supply 


FLORIDA 


sy" vin River below Jim Woodruff lock and 


Caer es E E r 


Bayou Texar.. 


Canal 18-Jupiter_ inlet—Loxahatchee River, cen- 
tral and southern Florida... ___.....-.. 

Central and southern Florida water supply... 

Choctawhatchee River and tributaries (Pea River), 
Florida and Alabama 

(north of Haulover Beach Park). 


Dade Coun 
Fort Pierce Har! 


Martin a 
Okeechobee 


Pensacola Harbor 
Pinellas County. 


Sarasota County 


Shark River slough area.. 
With hee River region. 
Tampa Harbor study 


190, 000 


150, 000 
200, 000 


82 83 


- 


S88esskaenss Seiss 
228833333333 $8838 88 88 


GEORGIA 


Metropolitan Atlanta area_._._.............--.- 
Metropolitan Savannah area 
Savannah Harbor comprehensive study 


GUAM 


Harbors and rivers. .........-..-..-.--..------ 


HAWAII 


Harbors and rivers in Hawaii... 
Hilo area comprehensive stu 
Kihei District. .............-. 


55 
28 


EEEE 


Up 


Sz 
338388388 


£88 


Heise-Roberts area 
f Snake River and tributaries, Idaho and 
RE SPEIER TS RET ats TO De 


IDAHO 


Columbia River and tributaries, Idaho, Montana, 
Oregon, Washington 


CONGRESSIONAL RECORD — HOUSE 


GENERAL INVESTIGATIONS—STATE AND PROJECT—Continued 


July 26, 1979 


Type of 
project 


Fiscal year 1980 


Budget 
estimate 


§ PEC) 


SPEC) 
FDP) 


FDP 
top) 
(N) 


(FDP) 
(SPEC) 


Sko 


(SPEC) 
qor 
N) 


ILLINOIS 


Carlyle Lake and Lake Shelbyville 150, 

Chicago—sauth end of Lake Michigan, IIl. and Ind. 200, 000 

Chica go and underflow plan (phase 1) 1, 500, 000 

ree and rome Biuff lock and dams and 147, 000 

rand Tower D. & LD. 

Diversion of Lake Michigan water at Chicago 100, 000 

East Cape Girardeau, Clear Creek, N. Alex, 70, 000 
Preston, and Miller, D. & LD. 

Fox River and tributaries, Ilinois and Wisconsin.. 420, 000 

illinois shore of Lake Michigan. pean 

Illinois shore from Waukegan to Illinois-Wisconsin _...-_._-_.--- 
State line. 

ym st River, Coon Rapids Dam to Ohio River, 300, 000 
Illinois, lowa, Missouri, and Wisconsin, 

Mississippi River, year- -round na apon. Illinois, 
towa, Minnesota, Missouri and Wisconsin. 
ad-Cities urban Study ....------------------ a 
ichland Creek... n~.. -~ 

Rock River at Rockford 


INDIANA 


Little Calumet River (phase 1).....-- 
Wabash River Basin authorization report, indiana 
and Illinois, 
IOWA 


Des Moines River bank erosion, lowa, Missouri... 

lowa and Cedar Rivers, lowa and Minnesota 

Metropolitan Sioux City and Missouri River, lowa, 
Nebraska, and South Dakota. 


KANSAS 


gp og River, Great Bend, Kans. to John Martin 
am, Colo. 

Arkansas River, Great Bend, Kans. to Tulsa, Okia. 
Grand (Neosho) River, Kans. and Okla.. 
Kansas and Osage Rivers.. 

Stranger Creek basin. ..__- 

Verdigris River, Kans., Okla 


KENTUCKY 
Camp Ground Lake, K: se 1), 
Kentucky River and P A irren 
Lower Cumberland and Tennessee 
Barkley Canal, Ky. and Tenn. 
Tug Fore’ Valley, Ky., Va., and W. Va. (phase 1)_..- 
Upper Cum erl land River Basin, Ky. and Tenn__-- 


LOUISIANA 


155, 000 
270, 000 
100, 000 


283, 000 
150, 000 
Aloha Ri 


Gulf IW 
T 


exas, 
Louisiana coastal area i 
Mermentau, Vermilion, and Calcasieu Rivers and 


tte area 
Louisiana-Texas section, Louisiana, 


essa uoddy Tidal power 
Portland Harbor (debris study)___.. 
Searsport Harbo 

St. John River 


East Boat Basin 
Housatonic River Basin, Mass. and Conn 
Lynn Harbor. 


MICHIGAN 


Great Lakes connecting channels r tarhon 
Mich., Ii., Ind., Minn., Ohio, Pa., 
Great Lakes, particularly Lakes Osta yi Erie, 
ich., Minn., N.Y., Ohio, 
Great Lakes-St. Lawrence Seaway able 
SSN extension, Michigan, Illinois, Indiana, Min- 
reagan New York, Ohio, Pennsylvania, Wiscon- 


Littie Giris Point. 
Water levels of the Great Lakes, Mich., IIl., Ind 
Minn., N.Y., Ohio, Pa. 


MINNESOTA 


Great River resources mana, 
sota, Illinois, lowa, and 

Minnesota River Valley 

Reservoirs at Headwaters of Mississippi River 


ement study, Minne- 


t 1, 423, 000 
tsconsin. 


Conference 
allowance 


Type of 
project 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


8 888 83 8885 


1, 423, 000 
365, 000 
230, 000 


Pa 


MISSISSIPPI 


Biloxi Bay to East Harrison County industrial park. 
spect o Sound and adjacent areas 

Pascagoula River Basin 

Pascagoula Harbor.. 

Pearl River, Miss. and La 

Pearl River Basin, Miss. and La. 

Sowashee Creek (phase |)................_.._. 


MISSOURI 


Cape Girardeau-Jackson metropolitan area 
Metropolitan region of Kansas City, Mo. and Kans_ 
Plattin Creek. 

Prosperity Lake (ph ase |) 

St. Louis Harbor, Mo. and Ill. 

St. Louis metropolitan aiea, Mo 

White River Basin, county line lake 


MONTANA 
Flathead and Clark Fork River Basins 


NEVADA 
Truckee Meadows 


NEW HAMPSHIRE 


yore Harbor and Piscataqua River, N.H., 
aine. 

Southeastern New Hampshire 

Winnipesaukee River 


NEW JERSEY 


abd inlet (phase 1) 

Cape May Inlet—Lower reg (phase 1). 
Hackensack River, N.J. and N. 

Passaic River basin, N.J. and M Y. (phase 1). 
Raritan River basin. 

Raritan River, Washington Canal and South River- 
Third River 


NEW MEXICO 


Rio Grande and tributaries (Rio Puerco/Rio 
Salado) (ph 


ase |), 
Rio Grande and tributaries, New Mexico and 
Colorado, 
NEW YORK 


Buffalo Harbor. .________ isi 

Delaware River tributaries in New York State... 

Great Lakes to Hudson River (All-American Canal). 

Hempstead Harbor 

Howland Hook channel area. 

Irondequoit Creek 

Jones Inlet and Freeport, Long Island. 

Lake Ontario shoreline study 

Morrisonville and vicinity... 

Oswego River Basin 

St. Lawrence Seaway, additional locks. _ 

Susquehanna River Basin authorization report, 
New York, Pennsylvania, and Maryland. 

Upper Allegheny River Basin, N.Y. and Pa________ 250, 000 

Wkill River (black a area), New York and -n.n ---- 

New Jersey (phase |). 

Westchester County streams, 74, 000 
Byram River, Conn. 


NORTH CAROLINA 


Bogue Banks ne Bogue Inlet.. 

Lumber River, N.C, and S.C.. ee 

Roanoke River (South Boston and vicinity), 
North Carolina and Virginia. 

West Onslow Beach and New River Inlet. 

Wrightsville Beach 


NORTH DAKOTA 
Grafton (phase 1) 


Pembina River (phase !)_- 
Red River of the North, N D. and Minn 


88 
28 


ek 
S8 


Ssser3 


293833838888 


388738 


New York and 


Central Ohio surv 
Cleveland Harber 
Galli as locks an 


1). 
dam, Ohio and West Virginia 


(phase 1). 
Grand | Lake St. Marys. 
Lake Erie—wastewater managment, Ohio, Michi- 


gan, New York, Pennsylvania, and Indiana. 
Lorain Harbor. Er 
Miami River, Li 


Miami 
Western Lake Erie shore 
/ OKLAHOMA 


Canadian River and tributaries, Oklahoma, New 
Mexico, and Texas. 
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Red River and tributaries above Denison Dam, 
Okla. and Tex. 

Tenkiller Fer 

Tulsa urban study 


OREGON 
Columbia River at the mouth, Oregen and Wash- 


ington. 
Days Creek Lake (phase 1). 
Rogue River at Gold Beach. 
Williamette River basin authorizat 


PENNSYLVANIA 


Beaver River Basin, Pa. and Ohio. 

Chartiers Creek 

Clarion River acid mine drain conse Dez 

Delaware River Basin, Pa, N.J. N. 

Delaware River dredging disposal " study, Penn- 
lvania, New Jersey, and Delaware. 

Kiskiminites River Basin 

Lehigh River Basin. 

Lock Haven (phase 1)... 

Presque Isle eninsula | (phase 1)_ 

Schuylkill River review. 

Wyoming Valley (phase 1). 


PUERTO RICO 
San Juan Harbor (phase 1). 
RHODE ISLAND 


Pawcatuck River and Narragansett Bay drain, 
basin, river, Massachusetts. 


SOUTH CAROLINA 
Charleston Harbor 
Georgetown Harbor 
Lynches River 
Waccamaw River 
SOUTH DAKOTA 


Eastern South Dakota and Upper Big Sioux River, 
S. Dak. and lowa. 
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Fiscal year 1980 


Budget 
estimate 


Conference 


VIRGIN ISLANDS 


Puerto Rico—Virgin Islands pipeline study, Virgin 
Islands and Puerto Rico. 


Chowan River, Va. 


VIRGINIA 
and N.C 


Deep Creek, Newport News.. 
Hampton Roads drift removal 


Norfolk Harbor, Cr. 
Norfolk vicinity Wi 


aney Islan 
lloughby Spit 


Richmond (phase 1). 
Roanoke River, upper basin 
Virginia Beach (phase 1). 


S333 


a 


Chehalis River and 


Puyallup River 


Seattle 


h 


S283885 8 
838388 32838 


Guyandotte River 
Mullens. 
(COMP) 


(FDP) 


3 


Metro region of Hu 


Kanawha River Basin authorization report, West 
Virginia, North Carolina, and Vipas 


WASHINGTON 
Ben Franklin lock and dam 


tributaries.. 


Puget Sound and adjacent waters. 

arbor, Duwamish Waterway.. 
WEST VIRGINIA 

Big Sandy River, W. Va., Ky., Va... .- 


sages 300, 000 
125, 000 
230, 000 
200, 000 


Basin, ‘Vicinity of Logan and 


ntington, W. Va.; Ashland, Ky.; 


Portsmouth, Ohio. 
WISCONSIN 


Wisconsin River at 


Total, all States 


Coordination studies with other agencies. ......_. 


Portage 127, 000 127, 000 
59, 736,000 68, 905, 000 


5, 665, 000 5, 665, 000 


NATIONWIDE STUDIES 


Hydropower resources study. -.......-.--.._. 


National waterway 
REVIEW OF 


Missouri River, S. Dak., Neb. N. Dak. and Mont... 


Weste rn Dakotas region of South Dakota 
TENNESSEE 


Memphis metropolitan area..................--- 


Metropolitan region of Nashville. 
TEXAS 


Brazos natural salt pollution control (phase 1). 

Brazos River and tributaries - 

Buffalo Bayou and tributaries 

Colorado River and tributar 

Denison Dam—Lake Texoma, 

Galveston Bay area navigation 

Galveston County shore erosio! 

Guadalupe River, channel to Victor 

Lake Texoma water supply facilities, 
Oklahoma. 

Little Cypress Creek 

Nueces River and tributaries 

Palo Blanco Creek and Cibolo Creek. 


exas and 


eek 
San Jacinto River and tributaries. 
Walnut Branch 


Colorado River and tributaries above Lee's Ferry, 
Utah, Ariz., Colo., N. Mex., Wyo. 
Jordan River basin 


Type of project: 


(N avi 
FOP EnA peA Prevention 


SP) Shoreline Protection 


Construction, general 


Amendment No. 18: Appropriates $1,467,- 
566,000 for construction, general as proposed 
by the Senate instead of $1,440,481,000 as 
proposed by the House. 


The conferees have not included funds for 
the Burlington Dam project in North Da- 
kota based on testimony by the Corps of 
Engineers that previously appropriated funds 
are sufficient to complete current precon- 
struction planning efforts involving design 


Review of comple! 
Law 91-611). 
Neches River 


w 
g 


e 
t=] 


~ 
Ss 


S 


8 


83s 


3 
83883388 


Hydrologic studies 


E 


> 
o 
o 


SSN 
S28 


Total, collec 


$3333 


sz3s 


2 
s 


Total, gener 


zE 
28 


at Town Bluff Dam, 
Review i deauthorization (sec. 12, Public Law 


Scientific and technical information centers. 
Coastal data collection... ........---.... 
Transportation systems... -~-~ Ki 
National program of inspection ot dams.._-..-..- 


Research and development... _..__ 
Reduction for anticipated savings and | slippages. A Se ee 


Cd BE Re 
AUTHORIZED PROJECTS 


Restudies of deferred projects. 


ted projects (sec. 216, Public 


Basin, additional hydropower _........._. 
Tex. 


100, 000 


Total, review of authorized projects 
COLLECTION AND STUDY OF BASIC DATA 


Stream gaging (U.S. Geological Survey) 
Precipitation studies (National Weather Service). . 
International water studies.. 

Flood plain management serv 


Zz 


8 


833888388 


ges 
Pe 


88 


tion and study of basic data... 


al investigations.............. 133, 166, 000 


SPEC) Special 
COMP) Comprehensive 


Resources Devel 


improvements to be included in forthcoming 
reauthorizing legislation. 

None of the funds provided in fiscal year 
1980 may be used for the construction of the 
reregulating dam portion of the Libby Addi- 
tional Units and Reregulating Dam, Mon- 
tana. 

The conferees agree that the allowance o” 
5,000,000 for the Aquatic Plant Control 
Program should be used for the most critical 
needs nationwide. 

The conferees agree with the Senate report 


Phase |) Authorized for Phase | Stage of Advance tS ono and Design in the Water 


opment Act of 1974 or 197 


language regarding the Continuing Authori- 
ties Program. It is the conferees intent that 
projects approved by the Chief of Engineers, 
for which firm local cooperation agreements 
are available, proceed to construction in a 
timely manner. Toward this end, the Corpse 
should exercise the same transfer procedures 
between the continuing authorities programs 
as are used for individual projects in the 
regular construction program. 

The funds appropriated are to be allocated 
as shown on the following table: 
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Fiscal year 1980 
Budget estimates Conference allowance 
Construction Planning Construction Planning 


Jones Bluff lock and dam... 

Mobile Harbor BS bo wore ship c hannel). . 

Montgomery 1o Se sden, Coosa River channel. 
Tennessee- Bek sa Waterway, Ala. and Miss. 

Fort Toulouse Bank stabilization 


Bradley Lake power project... 
Chena River lakes...... 27, 500, 000 


2,793, 000 . 


Degray Lake. 

McClellan-Kerr Arkansas River navigation system, locks and dams, Arkansas and Oklahoma. 
pee Sree Ark. and Tex 

Norfork Lake—Highway bridge... . 

Norfork Lake—Power units 


Cucamonga 

Dry Creek wan Springs) I 

Fishermans Wharf 

Goleta and vicinity... 

Los Angeles—Long Beach 

Merced County Streams. 

New Melones 

Noyo River and Harbor.. 

Pajaro River 

Sacramento River and major and minor tributaries 
Sacramento River Bank protection project 

Sacramento River, Chico Landing to Red Bluff. «4 
San Diego River and Mission Bay 

San Francisco Bay to Stockton 0. F. Baldwin and Stockton ship channels). _ 
San Luis Rey River 

Santa Maria arano) levees 

Walnut Cree! 

Wildcat and ae Pablo Creeks. 


83 


282 


H 
pi 
i 
H 
i 
i 
H 
i 


RE 
333; 83388 


ue 
6, 
I 


88 


Bear Creek Lake 
a eee. 


88 


CONNECTICUT 
New London 
aLi u ES Sa 


33 


DISTRICT OF COLUMBIA 
Potomac Estuary pilot water treatment plant. 
FLORIDA 


Broward County (reimbursement) _._...-._.-.-. ----...-.----. 2 ---+------ +--+ -- Ma 
Central and Southern Florida 

Dade County..........--.-.-.--.--- 

Fort Pierce _ ee ee ee 

Four River basins 

Port Everglades Harbor. ...... - 

St. Lucie Inlet (sec. 201) Pee 
ee ee eae ee 


essa 
Hartwell Lake, Ga, and S.C, (Sth unit). ......-.._.-.__-- 
Richard B. Russell Dzm and Lake, Ga. and S.C.. 

Savannah Harbor extension 

West Point Lake, Ga, and Ala 


Barbers Point deep draft harbor, Oahu_._. 
Honolulu Harbor, Oahu. . ..- 

Kahoma Stream, Maui . . i 

Kikiaola small boat harbor, Kau: 

Maalaea small boat harbor, Mau 


Dworshak additional unit 

Dworshak Dam and Reservoir_......... 
Lewiston-Clarkston Bridge, Idaho and Washington. 
Placer Creek 


East Moline 
East St. Louis and vicinity 7 i 
Eldred and Spankey drainage and levee district. 2 325,000 ................ 


3, 900, aet TAAA 
200, 000 


Hillview drainage and levee district.. 

Illinois Waterway, Dresden Island lock and dam va 

illinois Waterway, Starved Rock lock and dam (rehabilitation). 
Kaskaskia Islan ‘drainage and levee district 

Kaskaskia River navigation 

Little Calumet River... 

Lock and dam 26, Missi: Alton, tll, and Missouri... 
Locks and dam 52, Illinois and Kentucky yehabititations 
Locks and dam 53, Illinois and Kentucky (rehabilitation) 
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Fiscal year 1980 
Budget estimates Conference allowance 
Construction, general—State and project Construction Planning Construction 


McGee Creek drainage and levee district 

Meredosia, Meredosia Lake and Willow Creek D & LD 

eng Willow Ne Se and Coon Run soe = ee es as 
aE Re Se 


Moli 
Nutwood drainage and levee district. _ 
Rock Island.. 

Rock River, ar 

Rockford... 

Savanna Harbo! 


INDIANA 
Evansville. . Ba CALNE Rats Da ha Nig ee = 
Newburgh locks and dam, ‘Indiana and Kentucky.. 
Patoka Lake. 


s2858 
8888888 
sgengs 


Miseourt River, Sioux City to mouth, lowa, Kansas, Miiseourh and Nebraska 
Red Rock Dam—Lake Red Rock 

Saylorville Lake 

Waterloo 


285885 


88 


f 


Big Hill Lake.. 
Clinton Lake. 


El Dorado La 
Hillsdale Lake. 
Kansas River 


Onaga Lake.. 
Towanda Lake 


883 
o 
PSP. 


8828 
pea 
P. 


KENTUCKY 
Big South Sa National River and Recreation Area, Ky. and Tenn 
e 


Da 
prikan River Lake. 
Paintsville Lake. 


Taylorsvilie Lake 
Wolt Creek Dam—Lake Cumbe: 


— 
PONa 


38538888 


PLP LW WS 
88888888 


LOUISIANA 


28 
5385 


Atchafalaya River and eng Chene, Boeuf, and Black 
Grand Isle and vicinity (sec. 201) 

Lake Pontchartrain and vicinity (hurricane protection). 
Larose to Golden Meadow (hurricane protection) 
Mermentau River 


883 


5385 
8388 


Overton-Red River Wotsway (lower 31 mi onl: 

Petit Anse, Tigre, and Carlin Bayous 

Red River emergency bank protection, Louisiana, Arkansas, Oklahoma, and Ti 
Red River Waterway, Mississippi River to Shreveport 

Red River Waterway, Shreveport, La., to vicinity of Index, Ark..._. 
Vermilion lock (rep wt Ber RU BRS BB AES Tipe REST E SOG ans eee 
West Agurs levee 50, 


88 
88 


Dickey-Lincoin School Lakes 


Bloomington Lake, Md. and West Virginia 
MASSACHUSETTS 


Cape Cod Canal highway bridges (rehabilitation) 
Charles River natural valley storage areas... ... 
North Nashua River 

Revere Beach 


Cross Vill 

Muskegon Harbor (rehabilitation). 
Red Run drain and lower Clinton 
Saginaw River. 


Bassett Cree 


Mankato and North Mankato 

Mississippi River, lock and dam 1 (rehabilitation). . 
Rochester (phase 1). 

Roseau River 
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Fiscal year 1980 


Budget estimates 


Construction 


Planning 


Conference allowance 


Construction 


Planning 


MISSOURI 
SB cee Oo Oe a 
Clarence Cannon Dam and Reservoir.. 
Harry S, Truman Dam and Reservoir. 
Little Blue River channel... ____. 
Little Blue River Lakes 
Mississippi River, agricultural area No. $ Eisberry - 
Perry County hae and levee districts 1, 2, and $: 
Pine Ford Lake... ..........---- 
Smithville Lake. ... 


Flathead River at Kalispell... 

Great Falls. 

Libby additional units and aopen S dam... 
Libby Dam, Lake Koocanus: 


NEBRASKA 
Bank stabilization and recreational development (sec. 707, Public Law 95-625), Nebraska and South Dakota 


NEVADA 
Humboldt River and tributaries 


pet iu Dam bogs 
steros Lake... Hiss 
Rio Grande heie Truth or “Consequences (Hot Springs) oe RE 
Santa Fe River and Arroyo Mascaras 


Ardsley (sec, 201) 

Cattaraugus Harbor. 

Dansville and vicinity 

Dunkirk Harbor 

East Rockaway Inlet—Rockaway Inlet and Jamaica Bay (part 1) 
Ellicott Creek 

Fire Island Inlet—Montauk Point.. 

Irondequoit Bay 

New York Harbor comen and removal of drift, New York and New Jersey. 
Port Ontario Harbo: 

Saw Mill River at Eimsiord and Greenburgh. 

Scajaquada Creek 

Yonkers 


NORTH CAROLINA 


AIWW—Replacement of Federal highway bridges 
B. Everett Jordan Dam and Lake 

Falls Lake 

Fort Fisher and vicinity. . 

Manteo (Shallowbag) oy. 

Masonboro Inlet jetties.. 

Randleman Lake 


Missouri River, Garrison Dam to Lake Oahe. 
— enne River 


Alum Creek Lake 
Caesar Creek Lake.. 


Cuyahoga River basin 

East Fork Lake. 
Geneva-on-the-Lake (sec 

Muskingum River lakes (reha ilitation)_ 
Newark 

Point Place, Toledo. . 

Reno Beach—Howar: 

West Harbor 


OKLAHOMA 
Arcadia Lake_____- A SS Se 
Arkansas—Red River basins chloride control, Oklahoma, Kansas and Texas....___ 
Candy Lake. 
Clayton Lake. 


n Lake.. 
Lake Texoma (perimeter ‘access roads), “Oklahoma and Texas.. 
Fort Gibson res ect units 5 and 6.......... 
Skiatook Lake.. TR pases AE N aes Sates een 


OREGON 
Applegate Lake 
Bonneville 2d powerhouse, Oreg. and Wash. 
John Day lock (rehabilitation). 
John Day lock and dam—Lake Umatilla, Oreg. a 
Lower Columbia River Bank protection, Oreg. and Wash. 
McNary lock and dam, Lake Wallula, Oreg. and Wash.. 
een Bay (rehabilitation). - 
Um f A 
Wilfa 
Willow Creek Lake... ___. 


Chartiers Creek 

Cowanesque Lake. 

Emsworth locks and dam (rehabilitation). 

Hay Creek, Birdsboro 

Monongahela River, Jocks and dam 3 (rehabilitation). 
Presque Isle Peninsula............-.-.----_- 
Tamaqua 


Oe owsny 


2588386288 
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CONSTRUCTION GENERAL—STATE AND PROJECT—Continued 


Fiscal year 1980 
Budget estimates Conference allowance 
Construction Planning Construction Planning 


PUERTO RICO 
Ponce Harbor 
Portugues and Bucana Rivers 


RHODE ISLAND 
Brishal Harbors a oa ee waren 


SOUTH CAROLINA 

Cooper River, Charleston Harbor... ......_.-.-_.-- SE, E 
Little River Inlet, S.C. and N.C 

Murrells Inlet 


Aquillia Lake... napa eight eita metas dope e 
Arkansas-Red River basins chloride control, area Leen awit 
ret Lake.. AE SES f - 


Big Sandy Lake.. 

Brazos Island Harbor.. 

Buffalo Bayou and tribu 
Beton lening ou ms tributaries 


8585 
8888 


388 
833 


as 


23888888 


El 

Freeport and angri 
GIWW—Chocolate 
Highland Bayou... 
Lakeview Lake... _ 
Lavon Lake modification and East Fork Channel improvement 
Lewisville Dam (rehabilitation). - 

Millican Lake 

Mouth of Colorado River 

Neches River and tributaries salt water barrier 

Port Arthur and vicinity (hurricane flood protection) 

Red River levees and bank stabilization below Denison Dam, Ark. 
San Antonio channel improvement_....-_.-._..... -_- 3 
San Gabriel River......... 

Texas City and vicinity (hurricane flood protection). - 

Texas City channel industrial canal...__.._._. 

Three Rivers r 

Trinity River project 

Vince and Little Vince Bayous 


nor 
23 
on 

$S 


you. 


35352995 | gee 
82852 


2 PERS 


Seec3E8 
2858388 


l Pewupon: m 


3! 8228888 5 
3i 8338838; 8 


VIRGINIA 
Elizabeth River, Southern Branch (sec. 201)... 
Four Mile Run 
Richmond filtration plant.. 
Virginia Beach streams, ca 
Virginia Beach (reimbursement). - 


33 


WASHINGTON 

Chief Joseph Dam additional units 
Grays Harbor. . oe 
Ice Harbor additional units_- E 
Little Goose additional units. 
Lower Granite lock and dam 
Lower Monumental additional units... 
Lower Snake River F & WL compensation, Washington, Idaho, and narea: 
Mill Creek Lake (rehabilitation) 
Sha River levee and channel improvement 

The Dalles additional units, Washington and Oregon 
Willapa River at Raymond 
Yakima River at Ellensburg...............--.-.-...-----.-.-..-- 


WEST VIRGINIA 


383 


S388 


' 33333888 


pan 
+2 


Beech Fork Lake 
Burnsville Lak 


bates ackson | 


WISCONSIN 
Groen Bay Herner. «2-2. k se 
Prairie Du Chien.. ~--~- 
State road and Ebner Coulees 


MISCELLANEOUS 


Se 5 0) eee a ee ee ee ee pe ee 
Smali flood control projects (sec. 2i i 
Small beach erosion projects (sec. 103). 

Emergency streambank and shoreline siia (sec. 14). 

Recreation facilities at completed pojaca 

Small e pa nad clearing projects (sec. 208). . 


J 
Pwrom 


2322233338 


PHNP 


883888 


_ 


tenes 


Mitigation of shore damages attributable to navigation (projects (sec. lil).- 
Streambank erosion control evaluation demonstration (sec. 32, 1974 act). 
Shoreline erosion control demonstration (sec. 54, 1974 act). 
Aquatic plant control  « act). ...... 
oe oad ees compensation 

ion for anticipated savings | and “slippa 


Subtotal 


Total, construction, general 
Full funding requested for new construction starts not included in allowance... 


Total, net construction, general (excluding full funding) , 419, 751, 1, 467, 566, 000 


8833338333333 


Bronn 
888 
333383333833 


ne 
PS 


| 
oo 
2 


Note: Type of project: (N) Navigation, (FC) Flood control, (BE) Beach erosion control, (MP) Multiple-purpose, including power. 
CXXV. 1320—Part 16 


20972 


Flood control, Mississippi River and 
tributaries 


The conferees earmark, within available 
funds, $750,000 for the Atchafalaya Basin, 
Louisiana project as proposed by the Senate. 

The Chief of Engineers is directed to review 
the current flood control regulation pro- 
cedures for the Yazoo Basin Headwater lakes 
with a view toward determining whether 
modifications should be made in these pro- 
cedures that would increase the downstream 
flow fn the rainy nonfarming season so as 
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to decrease soil erosion from the foothill 
area and enable the Corps to retard or stop 
the flow at such times as may improve the 
planting, cultivation and harvesting of crops 
on lands below the reservoirs. 

No part of the funds in this bill shall be 
used to acquire flowage rights or property 
rights of any kind in connection with the 
Grenada Lake, Mississippi project, except 


upon the voluntary agreement of the owner’ 


of such property. 
The Corps is urged to review the flood 


OPERATION AND MAINTENANCE—STATE AND PROJECT 


Type of 
project, 


ALABAMA 


Alabama-Coosa rivers_....... SS 
Bayou La Batre. 
Black Warrior, Warrior and Tombigbee Rivers.. 
smear Island Bay.. 
~~ and Fowl River_... 
Gulf intracoastal sce paar Oh Alabama, Flordia 
"Mississippi (Mobile District). 
Jones Bluff lock and dam 
Millers Ferry lock and dam—William ‘‘Bill” Danneily 
Reservior. 
Mobile Harbor 
Perdido Pass 
Removal of aquatic growth (Hyacinths). 
Tennessee-Tombigbee Waterway, Ala. an 
Walter F. George lock and dam. 


ALASKA 
Anchorage yt < <2 


Stikine River,.......-._..2-.- PETES Ae 2S 
ARIZONA 


Gillham Lake... 

Greers Ferry Lake. 

Helena Harbor 

McClellan-Kerr Arkanasa River navigation system, 
Arkansas and Oklahoma. 

Millwood Lak 

Narrows Dam—Lake Greeson... 

Nim rod Lake. 

Norfork Lake. 

Osceola Harbor. 

Ouachita and Bla 

Ozark—Jeta Taylor lock Ay dam 

White River. 


Bodega Bay 
Buchanan Dam—H. V. Eastman Lake.......- 
Channel Island Harbor 

Coyote Valley c= “aa Mendocino). 
Crescent Ci 

Farmington oa 

Hidden Dam—Hensley Lake 

Humboldt Harbor and Bay.. 

Isabella Lake. ._....- 

ye pen Oey drainage a 


Cou 
Mojave River 
Moss Landing Harbor... x 


edwood City 
Richmond Harbor. 
Sacramento River and tributaries (debris some ee = 
Sacramento River 
San Francisco Bay and Harbor (drift removal). 
San Francisco Bay—Delta model structure_____- 
San Francisco Harbor. 
San Joaquin River.. 


San Ra 
Santa Barbara Harbor. 


nzzzzzzzzzznzzzzz 


wee 


AAAS 


~ 
z 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


July 26, 1979 


control problems associated with 20 Mile 
Creek and Little Browns Creek, Mississippi, 
and report back to the Committees on Ap- 
propriations with appropriate solutions to 
the problems. 


Operation and maintenance, general 
Amendment No. 19: Appropriates $848,- 
500,000 for operation and maintenance as 
proposed by the Senate instead of $850,314,- 
000 as proposed by the House. 
The funds appropriated are to be allocated 
as shown on the following table: 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


Suisun Ba 
Terminus 


Yuba River..._._. 


Bear Creek Lake. 


Black Rock Lake 


Colebrook River Lake... .__ 
Connecticut River below Hartford 
Hancock Brook Lake. . 

Hop Brook Lake... 

Mansfield Hollow Lake 
Northfield Brook Lake. 

Norwalk Harbor... 

Stamford Harbor... 

Stamford Hurricane Barrier.. 


West Thompson Lake_....-... a 


noe 
beck nd 


Murderkill River 


1,5 
2,1 

4 
2,1 
2,4 
2,4 

4 


EBSess 


33333338338 


8 gaf 


m 
~ 
P. 


Apalachicola Ba 
Apalachicola, C 
and Ga, 


32583 


o 
N 


Charlotte Harbor 


~ 
aNg 
PPPS 


Ra BES 


Jacksonville Harbor. 


B 


o 
~ 


Pee 
wre 


BS 
ss 


nee 
wN 


8 


peeees ; 
23333833333255 38335888888888 


EERI 


ae 
nue 
ow 
Sn 


Pensacola 


s 


w 
— 
= 
= 
w0 
oss 
HNA 


=w 
EN 


St. Lucie Inlet... 
Tampa Harbor 


DRESAS 


Sr 


Allatoona Lake 


BRIBE 


peraga ge 
reso 
AA 


5 


3 
3 


we 
> 
w 
re 


vr 
D 
828 


bet Ad Pa pe 


Savannah Harbor 


3323333383338 3539383288338338353333 88833338 8 


2S 


È 


Wilmington Harbor... .-- 
DISTRICT OF COLUMBIA 


Anacostia River basin, D.C. and Md 

Potomac and Anacostia Rivers drift removal, District 
of Columbia, Maryland, and Virginia. 

Washington Harbor sacia 


Paim Beach Harbor. 
Panama i Harbor. 
arbor... 


Port Evergaldes Harbor. 

Port St. Joe Harbor. : 
Removal of aquatic growth (Hyacinths). 
St. Augustine Harbor. 


Atlanticintracoastal waterway (Savannah District)... 
Brunswick Harbor. 
Buford Dam—Lake Sidney Lanier 


Savannah Harbor below Augusta 


COLORADO 


CONNECTICUT 


mere 
ped 
2S 


ISE REJ 
233833338388 


ja 
288338888388 


~ 
& 
S 


BB 


8 
Ne 
gg 


DELAWARE 


IWW, Chincoteague Bay to Delaware Bay. 
u Delaware River 


d. 
IWW, Rehoboth By to ram Ba 
Lewes Harbor of Ref 


Chesapeake Bay, 


FLORIDA 


ittahoochee and Flint Rivers, Fla. 


Capaverdl lierht_- E a hs SS 
Central and southern Florida 


Clearwater Pass... 
Cross-Florida bar; 
East Pass Channel 
Fernandina Harbor. 

Fort Pierce Harbor... 

IWW, Caloosahatchee 

IWW, Jacksonville to Miami. 


canal_ 


“JN 
Sasksest 


s 


Dena 


RESS= 


— 


RELEET 


8533333833 838333333 


YN 
5 
i oe 

NPN 
5 


& 
8 
San 


PREP 
ywo 
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yuo 
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SERE 


on 
w 
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È 


uy 
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OPERATION AND MAINTENANCE—STATE AND PROJECT—Continued 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


HAWAII 
Hilo Harbor. 


Albeni Falls Dam.. 
Dworshak Dam and 
Lucky Peak Lake.. 


ILLINOIS 


we 
R 
sa 


Calumet Harbor and River, Ill, and Ind. 
Calumet Harbor and River, lil. and Ind. (diked dis- 
posal). 

Carlyle Lake. 

Chicago Harbor (diked disposal). . 

Chicago River (diked disposal). . 

Farm Creek reservoirs. 

Illinois Waterway, IIl. and Ind, (MVD). 

Illinois Waterway, IIl. and Ind. (NCD). 

Kaskaskia River navigation 

Lake Shelbyville 

Mill Creek and South Slough.. Š 

Mississippi i River between Missouri River and Minne- 
apolis, Minn.—lllinois, Minnesota, Wisconsin, and 
lowa (LMVD). 

Mississippi River between Missouri River and Minne- 
apolis, Minn.—II!inols, Minnesota, Wisconsin, and 
lowa (NCD). 

Mississippi 
Rivers. 

Mouth of Sangamon River. 

North Branch Chicago Rive 

Ohio River locks and dams, Illinois, Pennsy 
Indiana, Ohio, West Virginia and Kentucky. 

Ohio River 0 oe channel work, Illinois, Pounsyivents, 
ery pe hio, West Virginia, and Kentucky. 

Rend Lake. ........ 

Waukegan Harbor 


33 


g88 
238832338 83 


D 
Ss 
om 


PEE 


iver between the Ohio and Missouri 


Brookville Lake 

Burns Waterway Harbor 
Cagles Mill Lake. . 
Cecil M. Harden Lake 
Huntington Lake. . 

Indiana Harbor. 

indiana Harbor (diked disposal)... 
Michigan City........... 
Missisinewa sane 
Monroe Lake.. 

Patoka Lake.._. 
Salamonie Lake... 


Coralville Lake 

Missouri River, Kenslers Bend, Nebr. to Sioux City, 
lowa, Nebraska, and South Dakota. 

Missouri River, Sioux City, lowa to the mouth 


KANSAS 
Clinton Lake... ...._- 


Elk City Lake... 

Fall River Lake. 

John Redman Dam and Reservoir 
Kanopolis Lake. 

Marion Lake.___- 

Meivern Lake... 

Milford Lake... 


Tuttle Creek Lake. 
Wilson Lake 


KENTUCKY 


Barkley Dam—Lake Barkley 
Barren River Lake 


Dewey Lake.. 

Fishtrap Lak 

Grayson Lake. 

Green and Barren Rivers. 
Green River Lake... 
Hickman Harbor. 
Kentucky River.. 

Laurel River Lake. 
Martins Fork Lake. 


Rough River Lake 
Wolf Creek Dam—Lake Cumberland 


LOUISIANA 


938908888 


=z 
S 


z z 
S 


ZZZZZzZzzZZ2ZZZZ 


AAA AAA ACA 


PZZZZZZZZZZZZZZZZZZZZZ 
DODD IDG DIDI III 


~ 


22222 
ges 


~~ 


Type of 
project 


Freshwater Bayou. 

Gulf Intracoastal Wat 

Houma Navigation Channel. 

Lake ee Harbor.. 

Mermentau Rive: È 
Mississippi River. outlets, vicinity "of Venice... 
Mississippi River, Baton Rouge to gulf... .-..------ 
Mississippi River, gulf outlet.. 

Red River Waterway, Mississippi River to Shreveport. 
Removal of aquatic growth, Louisiana and Texas... 
Wallace Lake 


MARYLAND 


Baltimore Harbor and Channels 

Baltimore Harbor (drift removal). 7- 
Baltimore Harbor (prevention of obstructive deposi J- 
Cumberland, Md. and Ridgel j e 

Lower thoroughfare and Deal 

Ocean City Harbor and Inlet and Sinepuxent sai 
Parish Creek_... 

St. Peters Creek 


MASSACHUSETTS 
Barre Falls 


Birch Hill Dam... 

Buffumville Lake.. 

Cape Cod Canal... 

Conant Brook Dam.. 

East Brimfield Lake 

Hodges Village Dam 

Green Harbor 

Knightville Dam... 

Littleville Lake. 

New Bedford, Fairhaven and Acushnet hurricane 


West Hill Dam 
Westville Lake 


MICHIGAN 
Arcadia Harbor.. 
Big Bay Harbor. 
Black River (Port Huron 
Black River Harbor.. 
Caseville Harbor 
Channels in Lake St. Clair.. 
Charlevoix Harbor........... 
Cheboygan Harbor 
Detroit i > 
Detroit River (diked disposal). 
Frankfort Harbor 


Grand Marais Harbor 

Grand Traverse Bay Harbor. 
Harbor Beach Harbor. ... 
Holland Harbor... __. 
inland route 


Ludington Harbor_..... 
Manistee Harbor... 
Monroe Harbor. 
Monroe River (diked disposa! 
Muskegon Harbor. 
Ontonagon Harbor 
Pentwater Harbor. 

Portage Lake Harbo: 

Presque Isle Harbo 


St. Joseph Harbor (diked disposal). 
St. Marys River 
Whitefish Pointe Harbor 


MINNESOTA 


Big Stone Lake-Whetstone River 
Duluth-Superior Harbor, Minn. and Wis 
Grand Marais Harbor_....... 

Knife River Harbor. 

Lac Qui Parle Lake... 

Lake Traverse, Minn, and S. Dak. 


oirs | dwaters of Mississippi River 
St. Croix River, Minn, and Wis. 
Two Harbors Harbor.. 
Warroad Harbor 


, 


20973 


Fiscal year 1980 


Budget 
estimate 


23: SRS 
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Conference 
allowance 
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OPERATION AND MAINTENANCE—STATE AND PROJECT—Continued 


Fiscal year 1980 Fiscal year 1980 
Conterence | Type of Budget 


allowance | project Conference 


estimate allowance 


v 
s 


MISSISSIPPI NORTH CAROLINA 


Atlantic Intracoastal Waterway (Willmington District). $3, 669, 000 
B. Everett Jordan Dam and Lake.. 2 
Beaufort Harbor 262, 000 
ie 
Lockwoods Folly River-.......... 3 219, 000 
—_ oe te Ba 967, 000 
lorehead City Har! 1, 890, 
MISSOURI i Ocracoke Inlet 591° 000 


Clarence Cannon Dam and Reservoir 

Clearwater Lake_............... 

Harry S. Truman Dam and Reservoir _ 

Long Branch Lake 

Meramec Park Lake. 

New Madrid Harbor 

Pomme de Terre Lake... 

Smithville Lake 

Stockton Lake 

Re fe ea aE Be ee ae 


MONTANA 
Fort Feck Lake. ....._.--... 
Libby Dam-Lake Koocanusa__ 

NEBRASKA 
R fom Dam-Lewis and Clark Lake, Nebr. and 

. Dak, 
Harian County Lake_.._..._......-_.-------.--... 
Papillion Creek and Tributaries Lakes__ 
Salt Creek and Tributaries Lakes 
NEVADA 


Martis Creek Lake, Nev. and Calif.._..._..__._.__. 
Pine and Mathews Canyon Lakes_..........__.____ 


NEW HAMPSHIRE 


z 
m 
£ 


Biloxi Harbor... 


23222 
gessses 
28888888 


Pearl River, Miss. and La. 
Rosedale Harbor ae 
Vaune: Wier... so. oe eee 


22325 
SSS 


a 


W. Kerr Scott Dam and Reservoir.. A 705, 000 
Wilimington Harbor. 2, 345, 000 


NORTH DAKOTA 
Baldhill Dam-Lake Ashtabula 


Bowman-Haley Lake 
Garrison Dam-Lake Sakakawea 


Per 
HERA 
OP, 
Nee 
uo 
D, 


£5 
33 8333338338 
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BB 
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pr 
- 
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© 
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Alum Creek Lake 
Ashtabula Harbor 
Ashtabula Harbor 


ne 
ww 
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inw 


ww 
= 
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Clarence J. Brown Dam and Reservoir... 
Cleveland Harbor.. 


eI. 
BARY 


SSeESES: 
TETE 
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gnm, 
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Michael J. Kirwan Dam and Reservoir.. 
Mosquito Creek Lake 
Muskingum River reservoirs (14 reservoirs). 


Bees 


Blackwater Dam 


Franklin Falls Dam_.___. 
Hopkinton-Everett Lakes. 


p 
85 
p 
fded 
ESS8e. 


w 
ww 


Portsmouth Harbor and Piscataqua River. ---_. paws Mohs ees 


Surry Mountain Lake... ................-...... Sandusky Harbor.. 


4 
g 


23338582223355828588558588888 88888 


Ne 


NEW JERSEY Ee me (diked disposal) 


EER 


Absecon Inlet.. 4 
Barnegat Inlet. . Tom Jenkins Dam... 


Delaware River West Fork of Mill Creek Lake 


Delaware, and Pennsylvania. 
Delaware River, Philadelphia to Trenton. __._- OKLAHOMA 
Keyport Harbor 

Manasquan River. 

Matawan Creek 

New Jersey Intracoastal Waterway 
Raritan River 


zzz 
SSS 
Nes 
53: 
PN 
Reepn_ 
RSRSR5. 


Arkansas-Red River Basins chloride central data 
stations, Oklahoma, Kansas, and Texas. 
Birch Lake 


¢ 
¢ 
( 


N) 
N 
N 
N 
N 
N 
N 


Abiquiu Dam 


Cochiti Lake Fort Gibson bik 
i a ort Supply Lake... 
Pro el Dam. = Groat Salt Plains Lake. 
Los Esteros Lake... Z leyburn Lake 

Two Rivers Dam Hugo Lake 


~ 
~io 
wr 


~~ 
“wo 
WN 


oga 
Optima Lake. 
Pensacola Reservoir-Lake O° the Cherokees 
Pine Creek Lake 
Robert S. Kerr lock and dam and reservoir. 
Tenkiller Ferry Lake. 
Waurika Lake 
Webbers Falls lock and dam. 
Wister Lake 


EERTSE 


333333 Ssssssssssesssssssssss 383 


58 
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Buffalo Harbor... 

Cape Vincent Harbor... 

East Rockaway Inlet_._ 

East Sidney Lake 

Hudson River Channel. _ 

Hudson River 

Jamaica Bay....._....... 

Jones inlet 

Long Island Intracoastal Waterway 
Mamaroneck Harbor 


ad 2 
N Wee 


SS 


PERETTI 


Š 


gag 
ei 


Blue River Lake 

Bonneville lock and dam... 

Chetco River s 

Columbia and lower Willamette Rivers below 
couver, Wash. and Portland. > 

Columbia River at the mouth Oregon and Washington _ 

Columbia River between Vancouver, Wash. and The 
Dalles, Oreg. 

Coos and Millicoma Rivers. 

Coos Bay... ane 

Coquille Rive: 

Cottage Grove Lake. 

Cougar Lake... 

Depoe Bay... 

Detroit Lake. 

Dorena Lake 


888 


~ 
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2333325 832333333332283 2888888 88 
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New York and New Jersey Channels, N.Y. and NJ,.. 

New York Harbor 

New York Harbor (drift removal) : 

New York Harbor (prevention of obstructive de- 
posits). 

Newtown Creek... 

Oswego Harbor. _.......... ai 

Rochester Harbor i 

Southern New York flood contre! projects- . 

Westchester Creek 

Whitney Point Lake 
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Fiscal year 1980 


Conference | Type of Budget 
allowance | project z estimate 


Fiscal year 1980 


Conterence 
allowance 


1 


22588 


Fall Creek Lake 

Fern Ridge Dam and Lake 

Green Peter—Forster Lakes. 

Hills Creek Lake.. 

John Day lock and 

Lookout Point Lake. 

Lost Creek Lake... 

McNary lock and da 

Port Orford 

Rogue River Harbor at Gold Beach. 
Siuslaw River 

Skipanon Channel_ 

Tillamook Bay and Bar. 

Umpqua River 

Willamette River above Portland and Yamhill River.. 
Willamette River at Willamette Falls. 
Willamette River bank protection 
Yaquina Bay and Harbor 


PENNSYLVANIA 


Sam Rayburn Dam and 
Somerville Lake... 
Stillhouse Hollow Lake 

Texas City channel.. 

Town Bluff-B.A. Steinhagen Lak 
Trinity River and tributaries __ 
Waco Lake 


Seen r 
~~ 

Bao 

POr 


Bape 
EEE EEEEEELEEEES 


SBS 
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VERMONT 
Ball Mountain E a 
Narrows of Lake Champlain. . 
North Hartland Lake 
North Springfield Lake.. 
Townshend 


Sus 


beter try 
ra 
w 
SuR 
BARK SOND 


58 
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AANKo 
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ant! River 
Alvin R. Bush Dam. . 
Avene Creek Lake. Appomattox River 

le Lak Atlantic intracoastal waterway.. 
Chincoteague Inlet 


gS 
So 
N 

SN 
PS 


Conemaugh River 

Cowanesque Lake 

Crooked Creek La 

Curwensville Lake. 

East Branch Clarion 

Erie Harbo : 
Foster Jose nos Sayers Dam and Reservoir.. 
Francis E. Walter Dam 


General Edgar Jadwin Dam and Reservoir.....-..... 


Johnstown 

Kinzua Dam and Allegheny Reservoir 
Loyalhanna Lake 

Mahoning Creek Lake 


Gathright 

Hampton Roads, Norfolk, and Newport 
(Drift removal) 

Hoskins Creek 

James River... 

John H. Kerr Da 

John W. Flannagan Dam and Reservo 

Norfolk Harbor (prevention of obstruct 


Philpott Lake 
Waterway on the coast of Virginia. 
Wishart Point 
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Monongahela River. . 
Prompton Lake.. 
uacenen eos d 
Lr Lake.. 
Schuylkill River. - 


WASHINGTON 


Bellingham Harbor 

Chief Joseph Dam-Rufus Woods Lake. T 
Shenango River Lake, Columbia River at Baker Bay 

Stillwater Lake Columbia River between Chinook and Sand Island... 
Lae roa Lakes. ' Cowlitz Ri 

Tionesta Lake 632, Ediz Hook 

Grays Harbor and Chehalis River. 

Howard A. Hanson Reservoir... 

ice o lock and dam. 

Lake Rive 
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; RES: 
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SOUTH CAROLINA 


Atlantic intracoastel waterway (Charleston District)_. 
Charleston Harbor 

Georgetown Harbor. 

Little A River inlet, S.C. and N.C. 

Port Royal Harbor... 

Shipyard River.. 

Town Creek 


> = w 


S8Sen8 


Lower Granite lock and dam 
Lower Monumental lock and 
Mill Creek Lake 
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3888883 


oaii Sound and its tributary waters. 
i oye River 

Seattle Harbor. 
Skamokawa Creek... 
Stillaguamish River.. 
Swinon ish Channel. _- 
Tacoma, Puyallup River. 
The Dalles fock and dam Washington and Oregon- - 
Willapa River and Harbor and Naselle River 
Wynoochee 


SS 


Narn 
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SOUTH DAKOTA 


Bis ben paing Doe tee Sharpe 
ke... .. 
orden 3 rings Lak 
Fort Randall Dam—take Francis 
Oahe Dam—Lake Oahe, S. Dak. and N N. Dak 


TENNESSEE 
Center Hill Lake....... 
Cheatham lock and dam 
Cordell Hull Dam and Re: 
Dale Hollow Lake, Tenn. and K; 
J. Percy Priest Dam and Reservoi 
Old Hickory lock and dam 
Tennessee River, Tenn., Ky., and Al 
Wolf River. 
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WEST VIRGINIA 


Beech Fork Lake 
Bluestone Lake. 
Burnsville Lake 
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Kanawha River 

R. D. Bailey Lake 
Summersville Lake 
Sutton Lake... .... 
Tygart Lake. 
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Brazos Island Harbor. 
Buffalo Bayou and tributa: 


Canyon Lake. 

Channel to Pori Bolivar. 

Clear Creek and Clear Lake. 

Corpus Christi ship channel.. 

Double Bayou 

Estelline Spring experimental project 

Ferrells Brid eae O° the Pines_.....- 
Freeport Har 

Galveston Harbor and channel 
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La Pointe Harbor 
Manitowoc Harbor... 
Fensaukee Harbor. 
Port be a x 
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ke. 
Gulf intracoastal waterway 
Hords Creek Lake... 
Houston ship channel. 


MISCELLANEOUS 


Environmental and water quality operational studies. 
Inspection of completed works 
Scheduling flood control reservoir operations 


BSauBoS 
SBIS 
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Lewisville Dam.. 
Matacorda ship ci 
Navarro Mills 
North Fork Lake... 
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OPERATION AND MAINTENANCE—STATE AND PROJECT—Continued 


PROTECTION OF NAVIGATION 
Removal of sunken vessels and obstructions 


Protection, clearing, and straightening channels 


(sec. 3). 


Prevention ot obstructive and injurious deposits... 


General regulatory functions 


Type of Project: 
(N) Navigation 
(FC) Flood Control 


Alaska Hydroelectric Power Development 
Fund 
The conferees agree with the Senate re- 
port language regarding the Alaska Hydro- 
electric Power Development Fund. 
Revolving Fund 


The conferees direct that prior to the 
acquisition of new automatic data process- 


Fiscal year 1980 


Conference 
allowance 


Budget 
estimate 


Type of 
project 


Orift removal 


Removal of aquatic growth. 
Project condition surveys. 
Surveillance of northern boundary wate: 


Fiscal year 1980 
Budget Conference 
estimate allowance 


($4, 122,000) ($4, 122, 000) 
(2, 943,000) (2, 943, 000) 
3, 379, 000 3, 379, 000 


General reduction for savings and efficiencies 


Total, operations and maintenance_........_. 


$25, 500, 000 848, 500, 000 


(BE) Beach Erosion Control 
(MP) Multipie-Purpose, Inciuding Power 


ing equipment the Corps is to submit a de- 
tailed plan to the House and Senate Com- 
mittee on Appropriations for approval. 


TITLE II—DEPARTMENT OF THE 
INTERIOR 


BUREAU OF RECLAMATION 
General Investigations 
Amendment No. 20: Appropriates $34,- 


GENERAL INVESTIGATIONS—STATE AND PROJECT 


451,000 for general investigations instead of 
$36,905,000 as proposed by the House and 
$34,176,000 as proposed by the Senate. 

The appropriations are to be allocated as 
shown on the following table: 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


ARIZONA 


Boulder Canyon, Hoover powerplant modifications 
Caoa River storage project power peaking capacity (see 


Ener, y research and development program, geothermal (see 
California). 

Geothermal resource investigations (see California). 

Lower Colorado River water conservation and efficient use 
program (see California). - 

Reclamation and energy resources, LMNRA Wilderness 
designation, 

Water conservation opportunities, Imperial District (see 
California). Sh 

Whipple Wash pumped-storage (see California). 


CALIFORNIA 
Central Valley: 
Fish and wildlife management stu 
Sacramento River division, Red 
powerplant. i 
Sacramento River division, West Sacramento Canal unit 
retormulation. 
Shasta division, Keswick powerplant enlargement. 
Delta support studies 
Energy research and development 
Colorado). r 
Geothermal resource investigations 
Lahontan basin total water management study (see Nevada). 
Lower Colorado River water conservation and efficient use 
rogram. 
Orland Stony Gorge-East Park powerplants 
Susanville geothermal investigations. 
Truckee River basin study, Boca-Prosser powerplants.. 
Ventura County water management. 
Lait Conservation opportunities, 


istrict. 
Whipple Wash pumped-storage 
Wind-hydroelectric opportunities study. _..... 


COLORADO 
Coferede River storage project power peaking capacity (see 
tal 


imperial Irrigation 


Dominguez Reservoir r 

Energy research and development... 

Front Range unit (Long's Peak division, 

Grand Mesa reformulation 

Liano Estacado, Playa Lake water resources study (see New 
Mexin; 4 : 

Low-head hydroelectric evaluation and inventory 

Platte River study (see Nebraska). 

ae River Basin water management study (see 

ebraska). 

Upper Colorado resource study_---... 
ater resources planning and en garbe, research 

Wind-hydroelectric energy (see Wyoming). 


IDAHO 


Boise, Anderson Ranch powerplant—3d unit. _......-..... 

Boise power and modification study 

Minidoka, Minidoka powerplant rehabilitation and enlarge- 
ment 

Owyhee powerplant... _. 

Palisades powerplant enlarg: 

Southwest Idaho water management study 

Upper Snake River, Oakley fan division reformulatio 

Upper Snake River water management stud: PDE A 
ys ta Piaya Lake water resources study (see N 

exico). 


Yizo: 


KANSAS 
Solomon River Basin water management study (P-SMBP).__ 
MONTANA 


Republican River Basin water management study (P-SMBP) 
see Nebraska), 

Canyon Ferry powerplant 

Fort Benton reformulation L 

Gibson powerplant study (Sun River). . 

Hungry Horse, Hungry Horse powerplant enlargement and 
reregulating reservoir ; 

Tiber powerplant study (Marias River) 

Total water management study (P-SMBP) (see South Dakota). 

Yellowtail afterbay powerplant study (Bighorn River) 


NEBRASKA 


Farwell unit water conservation study (P-SMBP)____ 
Little Biue unit reformutation (Blue division, P-SMB 
Otoe-Cass unit (P-SMBP)________. 

Platte River study (formerly P! 

a: | ee ea -a 
Republican River Basin water management study (P- 
Sparks unit (P-SMBP) 

NEVADA 


Rowttes Canyon, Hoover powerplant modification (see 

rizona). 

Geothermal resource investigations (see California). 

Lahontan Basin total water management study 

Lower Colorado River water conservation and efficient use 
program (see California). 

Reclamation and energy resources, LMNRA wilderness 
designation (see Arizona). 


NEW MEXICO 


Energy research and development program (see California). 

Geothermal resource investigations (see California). 

Liano-Estacado Playa Lake resources study (formerly 
Llano-Estacado total water management study) 

Lower Colorado River water conservation and efficient use 
program (see California). 

Raton water supply.___.-._.-- 

Santa Cruz Dam and Reservoir. 

Tularosa Basin water and energy study.. 


NORTH DAKOTA 


Apple Creek unit (P-SMBP. 
Garrison diversion unit, M. & I. water facilities (Garrison 
division, P-S 
Total water management study (P-SMBP) (see South 
Dakota). 
OKLAHOMA 


Geary 

Liano Estacado Playa Lake water resources study (see 
New Mexico). 

Norman water au 


entation study (formerly Norman 
modification)... 


OREGON 


Boise power and modification study (see Idaho). 
Grande Ronde River study _- 

Klamath, Butte Valley division 

Klamath project, main division, A-canal 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


$243, 000 
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peor penne “ye par ae 

ee powerplant (see Idaho). 

Rogue River basin, Grants Pass division : 
Rogue River basin, Medford division reformulation 
Siletz River basin 

Umatilla basin... 

Upper John Day 


SOUTH DAKOTA 


Eastern South Dakota M. & |, studies, James division (formerly 
Oahe unit, M. & |. water facilities). 

Lower James, Fort Randall water div 

Kaspapi unit. 

Oahe riverside irriga! at 

Total water ae study, Missouri River upstream of 
Gavins Point (P- mer? 

Web domestic water pipeline 


TEXAS 


Llano-Estacado total water management study (see New Mexico). 
Nueces River Basin study 
Texas Basin, Big Cow Creek.. 
Texas Basin, Bon Wier 


Colorado River storage project power peaking capacity 

Energy research and development program geothermal (see 
California). F AEN $ 

Geothermal resource investigations (see California). 

Lower Colorado Basin water conservation and efficient use pro- 
gram (see California). 

Upper Colorado resource study (see Colorado). s 
Wind-Hydroelectric energy integrated study (see Wyoming). 


WASHINGTON 


Yakima, Cle Elum and Tieton powerplants. 
Yakima Valley water management study.............-.---- 


Construction and rehabilitation 


Amendment No. 21: Appropriates $213,- 
053,000 for construction and rehabilitation 
instead of $215,453,000 as proposed by the 
House and $205,953,000 as proposed by the 
Senate. 

The conferees direct that of the funds 
previously appropriated for the Auburn Dam, 
California, $20 million is to remain avail- 
able pending completion of the study of 
the safety aspects of the project. 


The conferees agree with the Senate re- 
port language regarding the Garrison Diver- 
sion Unit, N.D. and American Falls Dam, 
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Fiscal year 1980 


Budget 
estimate 


Conterence 
allowance 


Fiscal year 1980 


Budget 
estimate 


Conference 
allowance 


WYOMING 
arg River storage project power peaking capacity (see 


Palisades powerplant enlargement (see Idaho). 
Minidoka powerplant rehabilitation and enlargement (see 


Idaho). 


Upper Snake River, Oakley fan division (see Idaho). 
pper Snake River water management study (see idaho). 
t 


nd River Basin water supply study 
Total water management study 


Dakota). 


(PSMB Coo Sonti 


Platte River study (see Nebraska). 
Wind-hydroelectric energy integrated study..............-. 


VARIOUS 


Colorado River water quality improvement. 
General engineering and research: 
Atmospheric water resources management. 
Development of cloud seeding techniques. 
General planning studies. ._...................-....- 


Special investigations: 


Environmental and interagency coordination activities.. 


Investigations of existing projects 


Minor work in connection with completed project 


vestigations 
Technical assi: 
Print reports... 
Projects not yet identifi 


Total, various... ~-a- 
Distributive charges for service 


gations, etc__.._. 
General reduction 


balances. 
Classified pay raise (Executive Order 12087). 


Total, general investigations. .................... 


The conferees recommend an appropriation 
of $1,500,000 for the O'Neill Unit in Nebraska 
The Bureau of Reclamation is under court 
injunction prohibiting further project con- 
struction until additional information re- 
garding site geology and dam stability is 
developed. Based on the current information 
it will take most of fiscal year 1980 to develop 
the information required by the court, there- 
by reducing the funding needed by $4,500,000. 
The amount recommended is required to de- 
velop and prepare a supplement to the final 
environmental impact statement. This ac- 
tion is based solely on budgetary grounds 
and is not to be construed as diminished 
support for this project. The conferees di- 


CONSTRUCTION AND REHABILITATION—STATE AND PROJECT 


Fiscal year 1980 


Budget estimates 


Construction Planning 


CALIFORNIA 


Central Valley project: 
Allen Camp unilt.......--...---.-..---..-- $75, 000 
Sacramento River division... $27, 704,000 ........... 
San Luis unit.............. 4,810,000 _._.._. 

Auburn-Folsom South unit: 

Auburn Dam and Reservoir.. 
Auburn area facilities... 
Folsom South area facilities.. 
All other Auburn-Folsom 
South unit facilities... 


grams 
San Felipe division. ......_- 


COLORADO 


Fryingpan-Arkansas project 
San Luis Valley project, closed 
Basin division. 


Conference allowance 


Construction Planning 


NEVADA 


Southern Nevada water project... 


NEW MEXICO 
Brantley project.......__._- 
OKLAHOMA 


McGee Creek project............ 


TEXAS 


Nueces ee eres. eee. 


Paimetto Bend project 
WASHINGTON 


Chief Joseph Dam project, Oro- 
ville-Tonasket unit... 2... 


Columbia Basin project: 

Irrigation facilities.. 

Block 26 laterals... 

Ih a7, 000 aisset 


Taciliti 


East High area environment- 


15, 910, 000 
—54-000 
—1, 250, 000 
500, 000 


, unliquidated obli- 


due to slippage, savings, and carryover — 


34, 320, 000 34, 451, 000 


rect that within sound engineering practice 
and insofar as is reasonable and does not 
violate state law, minimal stream flow from 
the Norden Dam in the O'Neill unit complex 
shall be no less than 100 cubic feet per sec- 
ond (cfs) when water supplies permit and 
no less than 50 cfs even in time of drought 
or water scarcity as determined by the Bu- 
reau of Reclamation. The conferees hereby 
refer to Federal Government control over 
releases of water from Federal projects and 
do not intend to imply any change in the 
historic right of a state to allocate its own 
water supplies. 


The appropriations are to be allocated as 
shown on the following table: 


Fiscal year 1980 
Budget estimates 
Construction 


Conference allowance 


Planning Construction Planning 


$41, 041,000 _............. $41, 041,000 ........... 
6, 000, 000. _........... 


115, 400, 000 


2, 000,000 _ 


- 30,736,000 - 


al impact statement_......__-._.-...-..._.-..._.-.._.. 


4,168,000 ..........._.. Third powerplant. 


Total, Columbia Basin paet 
ivi- 


Yakima project, Kennewic 
s 


9, 100, 000 ... 
39, 836, 000 


500, 000 .............. 
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Fiscal year 1980 | 
Budget estimates 


Fiscal year 1980 


Conference allowance Budget estin ates 


Conference allowance 


Planning Construction Planning Construction Planning Construction Planning 


Construction 


VARIOUS 


Colorado River comprehensive 
environmental statement... 


Drainage and minor construction: 

Boise project, Tons divi- 
sion, Idaho... 

Klamath project, “Öregon- 
California... -m 

Leadville drainage tunnel 
project, Colorado... 

vagy aay River project, 


Mann Creek project, Idaho. __ 
Minidoka project, American 
Falls Dam, Idaho. ____ - 
Miscellaneous engineering 
services, Colora: 

Mountain Park 
Oklahoma. . --- _. 

Recreation facilities at exist- 
ing E ondhe various 


project, 


Ree = hier. basin project, 
avage Rapids Dam fish- 
w modifications, Ore- 
San a project, Texas___. 
Solano project-Lake Berry- 
essa recreational facilities, 
California.. eae 
ne anced = ject, Oregon... 
Ventura River project-Casi- 
tas Reservoir open space, 
California_......._ 
7 basin project, Okia- 


hom 
Washoe “project, “Nevada- 
California 


Total, drainage and minor 
construction........... 


Rehabilitation and betterment: 
Carl: project, 


project, 

Georgetown divide public 

utility district, California... 
Crooked River project, Ocho- 

co Irrigation District, Oreg. - 

Huntley project, Montana. _. 
Lower Yellowstone project 


tana ak 

Minidoka project, Burley 
rigation district, daha 

P-SMBP, Frenchman-Cam- 
bridge division, Nebraska. 

Roosevelt inch Conserva- 
tion District, A 

Salt River project, Arizona.. 

Shoshone pro a Garland 
division, yomin, eaten 

Shoshone project, Willwood 
division, Wyoming 

Sun River, Greenfield divi- 
sion, Wyoming. 

Yakima project, Grandvies 
Irrigation District, Wash.. 


Total, rehabilitation and 
betterment of existing 
projects... ..<.. 


ir of dams: 
merican Falls Dam, Idaho 
Bartlett Dam, res 
Boise project, Black Canyon 
Dam, Idaho. ..._........ 
Minidoka proj ot Jackson 
ki riie w 
ini project, 
Park Dam, Idaho_._.._._- 
— Project, Lahontan 


$250, 000: _..__...____. 


Rap id. Valley n a Deer- 
feld D i eS. 
Safety he dame; miscellane- 
ous construction, various 


t 
Sun River project, Willow 
Creek Dam, Mont. 


Total safety of dams... 
PICK-SLOAN MISSOURI BASIN 3 
PROJECT 


MONTANA 


Lower Marias unit, Tiber Dam 
modifications........-....--- 


NEBRASKA 


North Loup Division 
O'Neill unit. 


Oah 
Polock Herreid unit 


WYOMING 
Riverton unit 


VARIOUS 


Drainage and minor construction: 
Dickinson unit, North Dakota.. 
East Bench unit, Montana... - 
Pg res Aegan unit, 


Helena Valley unit, Montana. 
Owl Creek unit, Wyoming.__- 
Yellowtail unit, Montana- 


Total, drainage an 
minor construction... 


Total, Pick-Sloan Mis- 
souri Basin program.. 
Unidentified anticipated unobli- 
gated balance brought forward. 
Undistributed reduction based 
upon anticipated delays 


30, 376, 000 200, 000 


—56, 000, 000 
—20, 417, 000 
311, 678, 000 
Total, construction and re- : 
habilitation. -.---.----- 
Full funding requested for new 
construction starts not in- 
cluded in allowance. 


Total, net construction 
and rehabilitation (ex- 


1, 475, 000 
313, 153, 000 


—106, 400, 000 


£19, 200, 000 
000, 000 


250, 000 
200, 000 
1, 761, 000 
2, 076, 000 
1, 155, 000 
700, 000 


1, 000, 000 


25, 876, 000 


—27, 517, 000 
212, 478, 000 


213, 053, 000 


7, 7,749, a Sie T 


cluding full funding)... 


206, 753, 000 213, 953, 000 


Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts language relating to American 
Falls Dam, Idaho. 

Colorado River Basin salinity 
control projects 

Amendment No. 23: Appropriates $34,761,- 
000 for Colorado River Basin salinity control 
projects instead of $38,194,000 as proposed by 
the House and $32,348,000 as proposed by the 
Senate. 

The funds appropriated are to be allocated 
as shown on the following table: 


Fiscal year 1980 


Budget 
estimate 


Colorado River Basin salinity con- 
trol—State and project 


Conference 
allowance 


TITLE II 
COLORADO 


Grand Valley systems sic nt 
and ma ent unit. ___ 
Paradox Valley unit. 


VARIOUS 
TITLE I 
Measures below Imperial Dam 
Classified pay raise (E.O. 12087)____ 
Subtotal, title I... 


Total, Colorado River Basin 
salinity control. .......... 38, 194, 000 


23, 375, 000 


Operation and maintenance 


The conferees call attention of the Depart- 
ment of Interior to the Senate report lan- 
guage regarding the Washoe Project, Nevada 
(Stampede Division) and agree that nothing 
with respect to this appropriation should be 
construed as ratification or approval of the 
current or past operations of the Stampede 
Division of the Washoe project. 

Loan program 

The conferees have included, within avail- 
able funds, $368,000 for the Lewiston Or- 
chards Irrigation District, Idaho, as proposed 
by the Senate. 

General provisions 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that the per acre repayment 
obligation in Block 26 of the Columbia Basin 
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project, Washington, shall be the same as 
those set forth in repayment contract 11 R 
1444, dated October 9, 1945, as amended. 
TITLE IV—INDEPENDENT AGENCIES 
FUNDS APPROPRIATED TO THE PRESIDENT 
Appalachian regional development programs 
Amendment No. 25: Appropriates $356,500,- 
000 for the Appalachian regional development 
programs as proposed by the House instead 
of $358,600,000 as proposed by the Senate. 
Amendment No. 26: Earmarks $229,000,000 
for the Appalachian development highway 
system as proposed by the House instead of 
$224,000,000 as proposed by the Senate. 
The conferees agree with the report lan- 
guage of the House, including $14,300,000 
for the recently authorized Corridor X devel- 
opment highway. 
DELAWARE RIVER BASIN COMMISSION 


Contribution to Delaware River Basin 
Commission 


Amendment No. 27: Appropriates $257,000 
for the contribution to the Delaware River 
Basin Commission as proposed by the Sen- 
ate instead of $383,000 as proposed by the 
House. 

NUCLEAR REGULATORY COMMISSION 
Salaries and expenses 

Amendment No. 28: Appropriates $363,- 
340,000 for salaries and expenses of the 
Nuclear Regulatory Commission as proposed 
by the Senate instead of $358,340,000 as pro- 
posed by the House. The conference agree- 
ment includes a total of 3,034 permanent 
positions for fiscal year 1980. 

TENNESSEE VALLEY AUTHORITY 


Payment to Tennessee Valley Authority 
Fund 
Amendment No. 29: Appropriates $148,- 
677,000 for payment of the Tennessee Valley 
Authority Fund as proposed by the Senate 
instead of $146,177,000 as proposed by the 
House. 
Amendment No. 30: Reported in disagree- 
ment. 
WATER RESOURCES COUNCIL 
Water resources planning 


Amendment No. 31: Appropriates $34,614,- 
000 for water resources planning instead of 
$37,556,000 as proposed by the House and 
$24,002,000 as proposed by the Senate. 

Amendment No. 32; Earmarks $2,788,000 
for expenses to administer the act as pro- 
posed by the Senate instead of $4,330,000 as 
proposed by the House. 

Amendment No. 33: Earmarks $3,112,000 for 
preparation of assessments and plans as 
proposed by the House instead of $2,815,000 
as proposed by the Senate. 

Amendment No. 34: Earmarks $3,134,000 
for expenses of river basin commissions as 
proposed by the House instead of $3,119,000 
as proposed by the Senate. 

Amendment No. 35: Earmarks $21,000,000 
for title IIT grants to States as proposed by 
the House instead of $10,700,000 as proposed 
by the Senate. 

Amendment No. 36: Earmarks $4,000,000 
for the Upper Mississippi Comprehensive 
Management Plan as proposed by the Senate 
instead of $5,400,000 as proposed by the 
House. 

TITLE V—GENERAL PROVISION 
Construction of an extension to the New 
Senate Office Butlding 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Sen- 
ate appropriating $57,480,700 for continued 
construction of the Hart Senate Office Build- 
ing, establishing a ceiling on the total cost 
of the building of $142,627,700, providing 
for the transfer of personnel and property 
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from existing buildings to the new building 
upon completion and directing the Architect 
of the Capitol to submit a report to the Sen- 
ate on the costs of razing and/or renovating 
certain existing buildings. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) authority for the fiscal 
year 1980 recommended by the Committee of Conference, with 
Comparisons to the fiscal year 1979 amount, the 1980 budget 
estimates, and the House and Senate the for 1890 follow: 


oa’ 381, 887, 900 
= 73 il, 051, 972, 700 
3 (10, 


Titles | through IV.. (10; 798; 995, 000) 


Conference agreement compared with: 
New budget ert rd authority, 
fiscal year heir 
Titles | through IV 
Budget estimates of new oigenene) 
poo fiscal year 


+474, 587, 800 
(+417, 107, 100) 


—195, 497, 000 
"Titles | through IV. 
House bill, fiscal yor. SODE titles.. 


Titles | throug! (4113; 065, 000) 


Senate bill, fiscal 
titles —30, 020, 000 
Titles | through IV (—30, 020, 000) 


1 Includes supplemental roy riations (H.R, 4289) amounts, 

2 Includes request of for New Senate Office Bldg. 
not considered y the Hous 

3 Excludes $505,092,000 not allowed for full funding. 


Tom BEVILL, 
EDWARD P. BOLAND, 
JOHN M. SLACK, 
Linpy (Mrs. HALE) Boccs, 
BILL CHAPPELL, 
JOHN W. JENRETTE, Jr., 
JULIAN C. DIXON, 
JAMIE L. WHITTEN, 
JOHN T. MYERS, 
CLAm W. BURGENER, 
VIRGINIA SMITH, 
Strvio O. CONTE 
(except as to amend- 
ments Nos. 18, 30, and 


37), 

Managers on the part of the House. 
J. BENNETT JOHNSTON, 
JOHN C. STENNIS, 

WARREN G. MAGNUSON, 
ROBERT C. BYRD, 

ERNEST F. HOLLINGS, 
WALTER D. HUDDLESTON, 
QUENTIN N. BURDICK, 
Jim SASSER 

(except amendment No. 
30), 

DENNIS DECONCINI, 

Marx O. HATFIELD, 

MILTON R. YOUNG, 

RICHARD S. SCHWEIKER, 
HENRY BELLMON, 

JAMES A. MCCLURE, 

JAKE GARN, 

HARRISON SCHMITT, 

Managers on the part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mrs. CHISHOLM (at the request of Mr. 
WRIGHT), for July 26, 27, and 30, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma), to 
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revise and extend their remarks, and to 
include extraneous matter:) 

Mr. JEFFRIES, for 5 minutes, today. 

Mr. Bos WItson, for 5 minutes, today. 

Mr. MILLER of Ohio, for 10 minutes, 
today. 

Mr. Wyo ter, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WoLPE) to revise and extend 
their remarks and include extraneous 
matter:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. WEAveR, for 5 minutes, today. 

Mr. Howarp, for 5 minutes, today. 

Mr, AuCorn, for 5 minuutes, today. 

Mr. Pease, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was 
granted to: 

Mr. Roe, immediately following the 
remarks of Mr, McCormack during con- 
sideration of H.R. 3000 in the Committee 
of the Whole today. 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) 
and to include extraneous matter:) 

Mr. SHUSTER in two instances. 

Mr. Syms in three instances. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. DERWINSKI in two instances. 

Mr. MILLER of Ohio in three instances. 

Mr. COURTER. 

Mr. VANDER JAGT. 

Mr. FINDLEY. 

Mr. PHILIP M. Crane in two instances. 

Mr. MCKINNEY. 

Mr. BROYHILL in two instances. 

Mr. Doucuerty in two instances. 

Mr, MICHEL. 

(The following Members (at the re- 
quest of Mr. Wotre) and to include 
extraneous matter: ) 

Mr. Gunce_r in two instances. 

Mr. MCCORMACK. 

. RANGEL. 

. MAVROULES. 

. Forp of Tennessee. 

. Forp of Michigan. 

. WIRTH. 

. ROSENTHAL. 

. MINISH. 

. LAFALCE. 

. WEAVER. 

. MILLER of California. 
. SANTINI. 

. DINGELL in five instances. 


Mr. CHARLES H. Witson of California 
in two instances. 

Mr. Lone of Louisiana. 

Mr. OBEY. 

Mr. MARKEY. 


ADJOURNMENT 


Mr. WOLPE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 15 minutes p.m.) 
the House adjourned until tomorrow, 
Friday, July 27, 1979 at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2122. A communication from the President 
of the United States, transmitting proposed 
supplemental appropriations language for 
fiscal year 1979 and amendments to the re- 
quests for appropriations for fiscal year 1980 
(H. Doc. No. 96-168); to the Committee on 
Appropriations and ordered to be printed. 

2123. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a draft of legis- 
lation to authorize additional appropriations 
for the Department of State for Migration 
and Refugee Assistance for fiscal years 1980 
and 1981; to the Committee on Foreign Af- 
fairs. 

2124. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Government Opera- 
tions. 

2125. A letter from the Director, Office 
of Administration, U.S. Nuclear Regulatory 
Commission, transmitting notice of a pro- 
posed new records system, pursuant to 5 
U.S.C. 552a(0); to the Committee on Gov- 
ernment Operations. 

2126. A letter from the president, U.S. 
Capitol Historical Society, transmitting the 
Society’s audit report for the year ended 
January 31, 1979, pursuant to section 13(a) 
of Public Law 95-493; to the Committee 
on the Judiciary. 

2127. A letter from the Acting Adminis- 
trator, U.S. Environmental Protection Agency, 
transmitting the seventh annual report on 
the ocean dumping permit program, covering 
calendar year 1978, pursuant to section 112 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended; to the 
Committee on Merchant Marine and Fisheries. 


2128. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
final environmental impact statement and 
supplemental information on the Kaskaskia 
Island Drainage and Levee District project, 
Illinois, pursuant to section 404(r) of the 
Federal Water Pollution Control Act, as 
amended; to the Committee on Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Omitted from the Record of July 25, 1979] 


Mr. ULLMAN: Committee on Ways and 
Means. H.R. 2172. A bill to implement the 
International Sugar Agreement, 1977, be- 
tween the United States and foreign coun- 
tries, to protect the welfare of consumers of 
Sugar and of those engaged in the domestic 
sugar industry, and for other purposes; with 
amendment (Rept. No. 96-125, Pt. Il). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


[Submitted July 26, 1979] 


Mr. CONYERS: Committee on the Judi- 
ciary. S. 961. An act to amend the Speedy 
Trial Act of 1974; with amendments (Rept. 
No. 96-390) . Referred to the Committee of the 
Whole House on the State of the Union. 

Mr, MURPHY of Illinois: Committee on 
Rules. House Resolution 389. Resolution waiv- 
ing certain points of order against H.R. 4930. 
A bill making appropriations for the Depart- 
ment of the Interior and related agencies for 
the fiscal year ending September 30, 1980, and 
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for other purposes (Rept. No. 96-391). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 


By Mr. FORD of Tennessee: 

H.R. 4967. A bill to authorize the Commis- 
sioner of Education to make grants to Fisk 
University, Nashville, Tenn., for the William 
Levi Dawson Institute of Public Affairs; to 
the Committee on Education and Labor. 

By Mr. FOWLER: 

H.R. 4968. A hill to amend the Internal 
Revenue Code of 1954 to provide that in cer- 
tain cases the net operating loss carryover 
period for a taxpayer who ceases to be real 
estate investment trust shall be the same as 
the net operating loss carryover period for a 
taxpayer who continues to be real estate in- 
vestment trust; to the Committee on Ways 
and Means. 

By Mr. HAMMERSCHMIDT: 

H.R. 4969. A bill to amend title II of the 
Social Security Act to provide that the wait- 
ing period for disability benefits shall not be 
applicable in the case of a disabled individual 
suffering from a terminal illness; to the Com- 
mittee on Ways and Means. 

By Mr. OBEY (for himself, Mr. Rars- 
BACK, Mr, THOMPSON, Mr. CONABLE, 
Mr. BrapemMas, Mr. ANDERSON of 
Illinois, Mr. PHILLIP BURTON, Mr. 
BUCHANAN, Mr. UDALL, Mr. FisH, Mr. 
Grarmo, Mr. TAUKE, Mr. BARNES, Mr. 
Bearp of Rhode Island, Mr. BEDELL, 
Mr. BEREUTER, Mr. BEILENSON, Mr. 
BINGHAM, Mr. BLANCHARD, Mr. 
Bontor of Michigan, Mr. BonxeEr, 
Mr. BropHeap, Mr. Brown of Cali- 
fornia, Mr. BURLISON, Mr. BUTLER, 
Mr. Carr, Mr. CovucHiLIn, Mr. 
D'Amours, Mr. DANIELSON, Mr. 
DASCHLE, Mr. DELLUMS, Mr. Dicks, 
Mr. Dopp, Mr. DONNELLY, Mr. 
Downey, Mr. Drinan, Mr. EDGAR, Mr, 
Epwarps of California, Mr. Emery, 
Mr. ERLENBORN, Mr. ERTEL, Mr. Fas- 
CELL, Mrs. Fenwick, Ms. FERRARO, Mr. 
FINDLEY, Mr. FISHER, Mr. FLoop, Mr. 
GEPHARDT, Mr. GILMAN, Mr. GLICK- 
MAN, Mr. Gore, Mr. Guar, Mr. 
Hatt of Ohio, Mr. HARKIN, Mr. 
Harris, Mr. HOLLENBECK, Mr. 
Horton, Mr. Hucnes, Mr. HUTTO, 
Mr. Jacoss, Mr. JErrorps, Mr. Kas- 
TENMEIER, Mr. KOSTMAYER, Mr. LA- 
Face, Mr. LEACH of Iowa, Mr. LEH- 
MAN, Mr. LELAND, Mr. Lowry, Mr. 
LUNDINE, Mr. McCLoskey, Mr. Mc- 
HUGH, Mr. MCKINNEY, Mr. MADIGAN, 
Mr. MAGUIRE, Mr. MARKEY, Mr. Mav- 
ROULES, Mr. Mica, Mr. Mrxya, Mr. 
MILLER of California, Mr. Minera, 
Mr. MITCHELL of Maryland, Mr. 
MITCHELL of New York, Mr. MOAK- 
LEY, Mr. MOFFETT, Mr. MOORHEAD of 
Pennsylvania, Mr. NELSON, Mr. 
NoLAN, Ms. Oakar, Mr. OBERSTAR, 
Mr. OTTINGER, Mr. PANETTA, Mr. 
Preyer, Mr. Price, Mr. QUAYLE, Mr. 
REGULA, Mr. Reuss, Mr. RICHMOND, 
Mr. ROSENTHAL, Mr. ROYBAL, Mr. 
Sano, Mr. ScHEvER, Mrs. SCHROEDER, 
Mr, SEMBERLING, Mr. SHARP, Mr. 
Srmuon, Mr. SoLarz, Mrs. SPELLMAN, 
Mr. Stack, Mr. Srarx, Mr. Srupps, 
Mr. Swirt, Mr. VENTO, Mr. WALGREN, 
Mr. WAXMAN, Mr. WEAVER, Mr. WEIss, 
Mr. WuLruųums of Montana, Mr. 
WirtH and Mr. Won Part): 

H.R. 4970. A bill to amend the Federal 
Election Campaign Act of 1971 to reduce 
campaign contributions by nonparty multi- 
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candidate political committees for election 
for the House of Representatives, and for 
other purposes; to the Committee on House 
Administration. 
By Mr. HOWARD (for himself and 
Mr. JOHNSON of California) : 

H.R. 4971. A bill to promote commercial 
motor vehicle safety, to prevent injury to 
commercial motor vehicle operators, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. LaFALCE: 

H.R. 4972. A bill to amend the Small Busi- 
ness Investment Act of 1958; to the Commit- 
tee on Small Business. 

By Mr. MILLER of California (for him- 
self and Mr. Conyers, Mr, Gore, Mr. 
Bearn of Rhode Island, Mr. BEDELL, 
Mr. BEILENSON, Mr. BONIOR of Michi- 
gan, Mr. Brown of California, Mr. 
BUCHANAN, Mr. Carr, Mrs. CHISHOLM, 
Mr. DELLUMS, Mr. Dixon, Mr. Dor- 
NAN, Mr. Downey, Mr. ECKHARDT, 
Mr. Epcar, Mr. Epwarps of Cali- 
fornia, Mr. GLICKMAN, Mr. Gray, Mr. 
Guarini, Ms. HOLTZMAN, Mr. LENT, 
Mr. Lone of Maryland, Mr. MAGUIRE, 
Mr. Markey, Mr. McHucu, Mr. 
MITCHELL of Maryland, Mr. NEAL, 
Mr. NOLAN, Mr. OTTINGER, Mr. PEPPER, 
Mr. SIMON, Mr. Souarz, Mrs. SPELL- 
MAN, Mr. STARK, Mr. STOKES, Mr. 
VENTO, Mr. WAXMAN, Mr. WEAVER, Mr. 
Weiss, and Mr. WoLPE): 

H.R. 4973. A bill to amend title 18 of the 
United States Code to impose penalties with 
respect to certain nondisclosures by business 
entities as to dangerous products; to the 
Committee on the Judiciary. 

By Mr. NEAL (by request) : 

H.R. 4974. A bill to establish a Solar En- 
ergy Development Bank to help make avail- 
able below-market interest rate loans for 
the purchase and installation of solar energy 
equipment in commercial and residential 
buildings in the United States, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. PATTERSON (for himself and 
Mr. BADHAM) : 

H.R. 4975. A bill to establish the Orange 
Coast National Urban Park, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. PEASE (for himself and. Mr. 
Howarpb) : 

H.R. 4976. A bill to amend the act of April 
8, 1935, to increase the powers and the num- 
ber of members of the board of trustees of 
Trinity College of Washington, District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. ROE: 

H.R. 4977. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to provide outpatient 
medical services for any disability of a veter- 
an of World War I as if such disability were 
service connected; to the Committee on 
Veterans’ Affairs. 

By Mr. TREEN: 

H.R. 4978. A bill to establish minimum pe- 
riods of time for the completion of the con- 
sultation procedure required by the Fish and 
Wildlife Coordination Act in the case of per- 
mits related to drilling for oil or gas, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 4979. A bill to establish minimum 
periods of time for the issuance of permits 
under section 404 of the Federal Water Pol- 
lution Control Act relating to drilling for oil 
or gas, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. VANDER JAGT: 

H.R. 4980. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain coin- 
operated gaming devices from taxation; to 
the Committee on Ways and Means. 
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By Mr. WRIGHT (for himself, Mr. 
Ruopes, Mr. BENNETT, Mr. CONABLE, 
Mr. DERWINSKI, Mr. FISHER, Mr. 
Harris, Mr. PICKLE, Mr. Roprno, Mrs. 
SPELLMAN, and Mr. UDALL) : 

H.R. 4981. A bill to establish the Citizens’ 
Commission for the Commemoration of the 
Federal Government Bicentenary Era for the 
purpose of encouraging and providing activ- 
ities to commemorate the development of the 
Federal Government during the period 1776- 
1800; to the Committee on Post Office and 
Civil Service. 

By Mr. WYDLER: 

H.R. 4982. A bill to authorize the creation 
of Regional Energy Corporations and to au- 
thorize the Secretary of the Treasury to pro- 
vide tees for the obligations of such 
corporations and other financial assistance to 
such corporation; jointly to the Committees 
on Interstate and Foreign Commerce, Bank- 
ing, Finance and Urban Affairs, and the 
Judiciary. 

By Mr. DANiELSON (for himself, Mr. 
MoorHeap of California, and Mr. 
McCtory) : 

H.J. Res. 381. Joint resolution to amend 
the Ethics in Government Act of 1978; to the 
Committee on the Judiciary. 

By Mr. SAWYER: 

H.J. Res. 382. Joint resolution to proclaim 
March 20, 1980, as “Agriculture Day”; to the 
Committee on Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as fol- 
lows: 

271. By the SPEAKER: Memorial of the 
Legislature of the State of Louisiana, rela- 
tive to dredging of the Amite and Comite 
Rivers; to the Committee on Public Works 
and Transportation. 

272. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
national health insurance; jointly, to the 
Committees on Interstate and Foreign Com- 
merce and Ways and Means. 

273. Also, memorial of the Legislature of 
the State of Louisiana, relative to the stand- 
ards of eligibility for medicaid assistance; 
jointly, to the Committees on Ways and 
Means and Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. WEAVER: 

H.R. 4983. A bill for tne relief of Ishrat 
Rahim and Umair Rahim; to the Committee 
on the Judiciary. 

By Mr. BOB WILSON: 

H.R. 4984. A bill to authorize the Presi- 
dent of the United States to present, in the 
name of Congress, a Medal of Honor to Her- 
man Miller; to the Committee on Armed 
Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 2118: Mr. MATSUI. 

H.R. 2414: Mr. ANDERSON of Illinois. 

H.R. 3053: Mr. Drrnan, Mr. Fazro, and Mr. 
WIRTH. 

H.R. 3106: Mr. PETRI, 
HEFTEL, and Mr. SHARP. 

H.R. 3227: Mr. HaNntey, and Mr. FLORIO. 

H.R. 3255: Mr. SCHEUER, Mr. NEAL, Mr. CLAY, 
Mr. RoyBAaL, and Mr. STARK. 

H.R. 3286: Mr. WILLIAMS of Montana, and 
Mr. JENRETTE. 

H.R. 3349: Mr. HALL of Texas. 


Mr. JEFFRIES, Mr. 
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H.R. 4215: Mr. KoGovsex. 

H.R. 4367: Mr. BROYHILL, Mr. MCDONALD, 
Mr. Lott, Mr. TAUKE, Mr. CHAPPELL, Mr. ROB- 
INSON, Mr. Myers of Indiana, and Mr. Hype. 

H.R. 4685: Mr. Lowry and Mr. MCCLOs- 

KEY. 
H.J. Res. 230: Mr. CAMPBELL, Mr. Corrapa, 
Mr. DOUGHERTY, Mr. ERTEL, Mr. Fazio, Mr. 
Forp of Michigan, Mr. FORSYTHE, Mr. FOUN- 
TAIN, Mr. Frost, Mr. Gupcer, Mr. HEFNER, Mr. 
Hinson, Mr. Hucues, Mr. Hurro, Mr. HYDE, 
Mr. Jacoss, Mr. Jones of North Carolina, Mr. 
Kemp, Mr. KINDNESS, Mr. LAFALCE, Mr. Laco- 
MARSINO, Mr. LEACH of Louisiana, Mr. LEWIS, 
Mr. Lorr, Mr, MADIGAN, Mr. Murpuy of New 
York, Mr. NEAL, Mr. PATTERSON, Mr. PEPPER, 
Mr. Preyer, Mr. Rupp, Mr. Sesetrus, Mr. 
SIMON, Mr. SKELTON, Mr. WoLFF, Mr, WOLPE, 
and Mr. Gray. 

H. Con. Res. 1C2: Mr. ATKINSON and Mr. 
PATTERSON. 

H. Res. 302: Mr. MITCHELL of Mary- 
land, Mr. Boner of Tennessee, Mr. BINGHAM, 
Mr. Moak.ey, Mr. MrnisH, Mr. MURPHY of 
Pennsylvania, Mr. DRINAN, Mr. CONTE, Mr. 
FORSYTHE, Mr. Epcar, and Mr. DOWNEY. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 79 
By Mr. TAYLOR: 
—Page 21, after line 13, insert the following 
new section: 


LOCAL RESIDENT PREFERENCE FOR APPOINTMENTS 
OF POSTMASTERS IN SMALL COMMUNITIES 


Sec. 3. Section 1001(b) of title 39, United 
States Code, is amended— 

(1) by striking out “Officers” and insert- 
ing in lieu thereof the following: "(1) Sub- 
ject to the provisions of paragraphs (2), (3), 
(4), and (5) of this subsection, officers”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) In making any appointment to the 
position of postmaster at any post office serv- 
ing a delivery area which has a population of 
26,000 or less, the Postal Service shall appoint 
to such position— 

“(A) an individual who— 

“(i) for the one-year period ending on the 
date on which such appointment is made, 
has been an employee of the Postal Service 
in such post office and resided within the 
delivery area of such post office or the city 
or town in which such post office is located; 
and 

“(ii) otherwise qualifies for appointment 
to such position; or j 

“(B). in any case in which, at the close of 
the period during which applications for 
such position are accepted, no individual de- 
scribed in subparagraph (A) of this para- 
graph has applied for such position, an in- 
dividual who— 

“(1) for the one-year period ending on the 
date on which such appointment is made, 
has resided within the delivery area of such 
post office or the city or town in which such 
post office is located; and 

“(il) otherwise qualifies for appointment 
to such position; 
unless, at the close of the period during 
which such applications are accepted, no in- 
dividual described in subparagraph (A) or 
(B) of this paragraph has applied for such 
position. 

“(3) The Postal Service shall publish in 
the Federal Register its list of qualifications 
for appointment of an individual to a posi- 
tion of postmaster. Such qualifications may 
not limit consideration to an individual who 
is already a postal employee. 

“(4) In any case in which the position of 
postmaster becomes available at any, post 
office described in paragraph (2) of this sub- 
section, the Postal Service shall provide to 
postal patrons of such post office adequate 
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notice that such position is available and 
that any Individual may apply for such posi- 
tion. At a minimum, such notice shall— 

“(A) be displayed in a conspicucus place 
in such post office for the thirty-day period 
ending on the last date on which applica- 
tions will be accepted for such position; and 

“(B) include a list of the qualifications 
for appointment of an individual to such 
position, a description of the duties and 
responsibilities of the individual appointed 
to such position, and an explanation of the 
procedures which will be followed in making 
the appointment. 

“(5) The determination of the population 
referred to in paragraph (2) of this sub- 
section shall be based on the most recent 
census taken by the Secretary of Commerce 
under section 141 of title 13, United States 
Code.”’. 

Redesignate the subsequent sections ac- 
cordingly. 


H.R. 3000 
By Mr. HEFTEL: 
—Page 40, after line 23, insert the following 
new subsection: 

(c)(1) There are authorized to be ap- 
propriated to the Department of Energy for 
the fiscal year ending September 30, 1980, 
an amount not to exceed $2,000,000 for the 
purposes of developing a plan for the con- 
sideration, establishment, and implementa- 
tion of a reserve under the Strategic Petro- 
leum Reserve Plan in the State of Hawail in 
order to provide substantial protection 
against the interruption or reduction of 
petroleum imports to such State. 

(2) The Secretary of Energy shall trans- 
mit a copy of such plan to the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the Senate before the earlier of March 31, 
1980, or the expiration of 180 days after the 
date of the enactment.of this Act. 

By Mr. KOSTMAYER: 
—Page 79, insert after line 25, the following: 


SMALL BUSINZSSES 


Sec. 814. (a) In order to carry out a policy 
that the Department maximize procurements 
of research and development from small 
businesses, not less than 25 percent, deter- 
mined on the basis of value, of research and 
development projects and services procured 
by the Department with funds authorized to 
be appropriated under this Act shall be pro- 
cured from small businesses, except as pro- 
vided in subsection (b). The preceding sen- 
tence shall apply notwithstanding section 15 
of the Small Business Act. 

(b) If the Secretary determines that com- 
pliance with the 25 percent requirement set 
forth in subsection (a) is impracticable, the 
Secretary shall transmit to the Committees 
on Science and Technology, Interstate and 
Foreign Commerce, Small Business, and Goy- 
ernment Operations of the House of Repre- 
sentatives, and to the Committees on Energy 
and Natural Resources, Governmental Af- 
fairs, and Small Business of the Senate, a 
report which— 

(1) apprises such Committees of the im- 
practicability of compliance with such re- 
quirement, 

(2) lists the reasons for such determina- 
tion of impracticability, and 

(3) presents the measures to be imple- 
mented by such Department in order to meet 
such requirement in subsequent years. 

(c) For purposes of this section, the term 
“small business” shall have the meaning 
given such term under section 3 of the Small 
Business Act. 

By Mr. RAHALL: 
—Page 2, line 4, strike out "$48,000,000" and 
insert in lieu thereof $56,000,000". 

By Mr. SYMMS: 
—Page 40, after line 23, insert the following 
new subsection: 

(c) Notwithstanding the provisions of sub- 


20982 


section (a) (2), no funds authorized to be 
appropriated pursuant to this section may be 
used to promulgate, administer or enforce 
any regulation or to issue or enforce any 
order which would have the effect of con- 
tinuing any mandatory allocation or price 
controls for crude oil or any petroleum 
product. 
By Mr. VENTO: 

—Add the following new section 202: 

Sec. 202. (a) There are authorized to be 
appropriated such funds as may be neces- 
sary to the Department of Energy for the 
fiscal year ending September 30, 1980, for the 
promulgation and implementation of a regu- 
lation under authority available to the Presi- 
dent under the Emergency Petroleum Alloca- 
tion Act of 1973 (Public Law 93-159) provid- 
ing for the mandatory allocation of middle 
distillate fuels in amounts specified in (or 
determined in a manner prescribed by) and 
at prices specified in (or determined in a 
manner prescribed by) such regulation. Such 
regulation shall apply to all middle distillate 
fuels produced in or imported into the 
United States. 

(b) The regulation under subsection (a) 
shall take effect not later than fifteen days 
after its promulgation and, except as pro- 
vided in subsection (c), may thereafter be 
amended by the President as provided for in 
the Emergency Petroleum Allocation Act of 
1973. 

(c) Any amendment to the regulation un- 
der subsection (a) of this Act which, with 
respect to a class of persons or class of trans- 
actions (including transactions with respect 
to any market level), exempts middle dis- 
tillate fuels from the provisions of such reg- 
ulation may take effect only as prescribed 
in subsections (c), (d), and (e) of section 
12 of the Emergency Petroleum Allocation 
Act of 1973. 


H.R. 4034 


By Mr. MILLER of Ohio: 
—Page 8, add the following after line 24: 

“(3) In issuing rules and regulations to 
carry out this section, particular attention 
shall be given to the difficulty of devising 
effective safeguards to prevent a country that 
poses a threat to the security of the United 
States from diverting critical technologies 
to military use, the difficulty of devising ef- 
fective safeguards to protect critical goods, 
and the need to take effective measures to 
prevent the reexport of critical technologies 
from other countries to countries that pose 
a threat to the security of the United States. 
Such regulations shall not be based upon 
the assumption that such effective safe- 
guards can be devised. 

—Page 37, at the end of line 3, add the fol- 
lowing new sentence: “If the President, upon 
receiving a recommendation from the Secre- 
tary of Defense under this subsection, does 
not notify such office or agency within thirty 
days after receiving such recommendation 
that he disapproves such export, the Presi- 
dent shall notify Congress of the recommen- 
dation of the Secretary of Defense that such 
export be disapproved and that he has not 
disapproved such export.”. 

—Page 55, after line 10, insert the following 
new paragraph (and redesignate the succeed- 
ing paragraph accordingly) : 

“(2) There is authorized to be appro- 
priated to the Department of Defense to 
carry out its functions under section 5 of 
this Act the sum of $2,500,000 for the fiscal 
year 1980. 

By Mr. SHANNON: 
—Page 45, insert the following section after 
line 21 and redesignate subsequent sections 
accordingly: 
EXPORTS OF HIDES AND SKINS 

Sec. 110. Subsection (f)(1) of section 7 of 
the Export Administration Act of 1969, as 
such section is redesignated by section 104 
(a) of this Act, is amended— 
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(1) by inserting “(A)” after “(f)(1)”"; and 

(2) by adding at the end thereof the 
following: 

“(B) Notwithstanding the provisions of 
subparagraph (A), in order to carry out the 
policy set forth in section 3(7) of this Act 
with respect to cattle hides and skins, cattle 
hides and skins may not be exported in any 
year in an amount which is a greater per- 
centage of the total supply of cattle hides 
and skins produced in the United States 
than the percentage of the total supply of 
cattle hides and skins produced in the 
United States which were exported during 
the years 1974 through 1978. The limitation 
set forth in the preceding sentence shall not 
apply if the President, after receiving the 
recommendations of the Secretary and the 
Secretary of Agriculture, determines that— 

“(1) countries which are major producers 
of cattle hides and skins and which, on the 
effective date of this subparagraph, have in 
effect restrictions on the export from those 
countries of cattle hides and skins resume 
reasonable levels of exports of cattle hides 
and skins; or 

“(il) during the last calendar year ending 

before such determination is made, the sup- 
ply of cattle hides and skins produced in the 
United States, after deducting the amount 
of such hides and skins exported during that 
calendar year, was sufficient to meet the de- 
mands of the domestic economy. 
The Secretary and the Secretary of Agricul- 
ture shall submit to the President recom- 
mendations so that the President has sufi- 
cient information to make the determination 
described in this subparagraph. Before mak- 
ing such recommendations, the two Secre- 
tarles shall hold public hearings, after pro- 
viding reasonable notice thereof, and shall 
afford interested parties an opportunity to 
submit written comments, with or without 
oral presentation, at such hearings. Any de- 
termination of the President made under this 
subparagraph shall be valid for a period of 
one year.”. 


H.R. 4040 


By Mr. CLAY: 
—Page 28, line 6: strike the words “male 
persons” and insert in lieu thereof “citizens”. 

Page 28, line 17, strike the words “pre- 
pare and”. 

Page 28, line 18, strike the word “Con- 
gress" and insert in lieu thereof "states". 

Page 28, line 23, strike the word “auto- 
matically” and insert in lieu thereof 
“magically”. 

Page 29, line 4, strike the word “induct” 
and insert in lieu thereof "invite". 

Page 29, line 16, strike the word “also” 
and insert in lieu thereof “probably”. 

Page 29, line 18, strike the word “dis- 
cretion” and insert in lieu thereof “mood”. 

Page 30, line 3, strike the word “considers” 
and insert in lieu thereof “dreams”. 

Page 30, line 6, strike the words “revise 
and modernize” and insert in Meu thereof 
“rehabilitate”. 

Page 30, line 20, strike the word "periodic" 
and insert in lieu thereof “spontaneous”. 

Page 30, line 20, strike the words “training 
exercises" and insert in lieu thereof “dress 
rehearsals", 

Page 30, line 21, strike the words “training 
exercises” and insert in lieu thereof “dress 
rehearsals”, 

Page 30, line 23, strike the word “shall” 
and insert in lieu thereof “should”. 

Page 31, line 6, strike the words “further 
declares that" and insert in Meu thereof 
“thinks”. 

Page 31, line 8, strike the word “other” 
and insert in lieu thereof “government”. 

Page 31, line 12, strike the word “func- 


tions” and insert in lieu thereof “imagina- 
tion”. 


Page 31, line 14, strike the word “reorga- 
nization” and insert in lieu thereof “mod- 
ernization”. 
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Page 31, line 5, strike the word “new” 

and insert in lieu thereof “special”, 
By Mrs. SCHROEDER: 
—Page 28, strike out line 3 and all that fol- 
lows down through line 24 on page 30 and 
insert in lieu thereof the following: 
PRESIDENTIAL RECOMMENDATIONS FOR SELECTIVE 
SERVICE REFORM 


Sec. 812. (a) The President shall prepare 
and transmit to the Congress a plan for re- 
form of the existing law providing for 
registration and induction of persons for 
training and service in the Armed Forces. 
Such plan shall include recommendations 
with respect to— 

(1) the desirability and feasibility of re- 
suming registration under the Military Selec- 
tive Service Act as in existence on the date 
of enactment of this Act.; 

(2) the desirability and feasibility of 
establishing a method of automatically regis- 
tering persons under the Military Selective 
Service Act through a centralized, auto- 
mated system using existing records, to- 
gether with a discussion of the impact of 
alternative methods of establishing such a 
registration system on privacy rights under 
the Constitution and under statutes pro- 
tecting such rights (including section 552a 
of title 5, United States Code), and the im- 
pact of such alternative methods on other 
constitutional issues. 

(3) the desirability of the enactment of 
authority for the President to induct per- 
sons registered under such Act for training 
and service in the Armed Forces during any 
period with respect to which the President 
determines that such authority is required 
in the interest of the national defense; 

(4) whether women should be subject to 
registration under such Act and to induction 
for training and service in the Armed Forces 
under such Act; 

(5) the desirability and feasibility of pro- 
viding authority for the President to induct 
persons into the Individual Ready Reserve; 

(6) whether persons registered under such 
Act should also be immediately classified and 
examined or whether classification and 
examination of registrants should be subject 
to discretion of the President; 

(7) such changes in the organization and 
operation of the Selective Service System 
as the President determines are necessary to 
enable the Selective Service System to meet 
the personnel requirements of the Armed 
Forces during a mobilization in a more effi- 
cient and expeditious manner than is pres- 
ently possible; 

(8) the desirability, in the interest of 
preserving discipline and morale in the 
Armed Forces, of establishing a national 
youth service program permitting volunteer 
work, for either public or private public 
service agencies, as an alternative to military 
service, 

(9) such other changes in existing law re- 
lating to registration, classification, selec- 
tion, and induction as the President con- 
siders appropriate; and 

(10) other possible procedures that could 
be established to enable the Armed Forces 
to meet their personnel requirements. 

(b) The President shall transmit with the 
plan required by subsection (a) proposals 
for such legislation as may be necessary to 
implement the plan and to revise and mod- 
ernize the Military Selective Service Act. 

(c) The plan required by subsection (a), 
together with the proposed legislation re- 
quired by subsection (b), shall be trans- 
mitted to the Congress not later than Janu- 
ary 15, 1980, or the end of the three-month 
period beginning on the date of the enact- 
ment of this Act, whichever is later. 

Redesignate the succeeding sections ac- 
cordingly. 

By Mr. WOLPE: 
—Page 23, line 25, after the word “Appro- 
priations" add the words “Foreign Rela- 
tions”. 


Page 23, line 25, after the word “Appro- 
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priations” add the words “Government Op- 

erations”. 
Page 24, strike line 11. 
Page 24, strike lines 12-15. 
Page 24, strike line 16. 
Page 24, strike lines 17-18. 
Page 24, strike lines 19-21. 
Page 24, strike line 22. 
Page 24, strike line 23. 
Page 25, strike lines 1-3. 
Page 25, strige line 4. 
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Page 25, strike lines 5 and 6. 

Page 25, strike lines 7 and 8. 

Page 25, strike lines 9 and 10. 

Page 25, strike lines 11-13. 

Page 25, strike lines 14-16. 

Page 25, strike lines 17-19. 

Page 25, strike lines 20-22. 

Page 25, strike lines 23-25, and lines 1-3, 
page 26. 

Page 29, line 1, strike the words “school 
records and”. 
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Page 29, line 1, strike the words “school 
records” and insert in lieu thereof “FBI 
files". 


H.R. 4440 


By Mr. ANDERSON of California: 
—Page 13, line 16, strike out $4,000,000" 
and insert in lieu thereof, “$10,000,000”. 

Page 13, line 17, strike out “$2,000,000” 
and insert in lieu thereof, “$5,000,000”. 
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WHY THE UNITED STATES NEEDS A 
NEW OIL IMPORTING SYSTEM 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, the 
New York Times yesterday printed un- 
der the caption “Why the U.S. Needs a 
New Oil Importing System” a letter 
from our distinguished colleague, JoHN 
Conyers. I also believe the letter to be 
noteworthy and, accordingly, bring it to 
the attention of my colleagues. 

The letter follows: 

To the Editor: 

President Carter’s July 15 speech to the 
nation, to the extent that it dealt with the 
energy crisis, was riddled with inaccuracy 
and evasiveness, despite his assertion that 
the American people want honest answers, 
not easy or evasive ones. His view that we 
can substantially reduce our use of foreign 
oil over the next several years is highly 
misleading. 

His assertion the next day in Kansas City 
that the world lacks enough oll to meet 
demand is diversionary cant. His lack of any 
reference to the role of the oil industry, 
alongside the OPEC cartel, in engineering 
shortages, impeding new crude oil develop- 
ment in non-OPEC countries as well as heavy 
oll production on Federal lands in the U.S., 
and in promoting exorbitant prices is a glar- 
ing evasion. 

The public anxiety about oil is not only 
directed at its soaring price and uncertain 
supply, but more profoundly refiects their 
perception of the lack of control over this 
basic resource. The picture of small number 
of oil-producing countries and a handful of 
multinational oll companies arrogantly lord- 
ing over this essential wealth is understand- 
ably an infuriating one. 

The latest OPEC prices for oil are a hun- 
dred times or more the cost of its production 
put aboard a tanker. This extraordinary 
spread between cost and price and the re- 
markable absence of any competitive chal- 
lenge is the measure of the price-fixing, sup- 
ply-restricting powers of the OPEC cartel 
and the market power of the big oil com- 
panies. The greatest fear of both is another 
world oil glut that would depress prices and 
undermine their control over supply. A re- 
cent study commissioned by the World Bank 
indicates there are vast untapped petroleum 
reserves outside of OPEC that could sustain 
current demand for another few hundred 
years. 

After all, over 80 percent of all oil wells 
ever drilled exist in North America. The 
cartel could not survive without the support 
of “big oil,” so heavily committed to the 
OPEC states through ownership, investment, 
contractual service and privileged markets, 
and its collaboration in synchronizing world- 
wide production, shutting down operating 


wells, and limiting purchases from non-OPEC 
producers. 

Nothing can be of greater importance than 
to devise an alternative to the existing oil im- 
port structure. That alternative has to cre- 
ate four things: (1) an independent purchas- 
ing agent for all foreign oil used in the 
US.; (2) a capability to engage in govern- 
ment-to-government purchases from OPEC 
countries and create long-term contracts 
with non-OPEC producers in order to spur 
development of their reserves; (3) a Federal 
authority to oversee imports and their allo- 
cation in times of shortage, that the U.S. 
alone among the industrial powers lacks; 
and (4) a puble oil corporation to develop 
the half of all our domestic energy resources. 
including competitively priced heavy oil, that 
exist on Federally owned lands. 

The Oil Imports Act of 1979 (H.R. 3604), 
which Representatives Benjamin Rosenthal, 
Charles Rose, and myself, along with 42 
other members, have sponsored, provides that 
workable alternative. It would establish a 
Federal nonprofit corporation whose sole re- 
sponsibility is to purchse foreign oil at the 
lowest prices and from the most diverse 
sources, It would resell the oil in the U.S. 
in ways that spur competition among do- 
mestic marketers, insure equitable distribu- 
tion and maximize domestic refining capac- 
ity. 

A new system of oll importing is needed 
to curb the cartel's pricing power. A public 
energy corporation to develop energy re- 
sources on Federal land would furnish the 
competitive force so lacking in the industry 
today. Presidential disregard of the oil mar- 
ket marriage of OPEC and “big oil" is bound 
to lead to still-born policy. 

JOHN CONYERs, 
Member of Congress, 
First District, Michigan.@ 


LOUISIANA “MINUTEWOMAN"— 
HARRIET DAGGETT 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. LONG of Louisiana. Mr. Speaker, 
I applaud Congresswoman ScHROEDER’S 
“Minutewomen” series and join her 
celebration of America’s outstanding 
women and their contributions to our 
history and heritage. 

One of Louisiana’s energetic daugh- 
ters, Harriet Spiller Daggett, was the 
first woman to hold a full-time profes- 
sorship at a law school accredited by 
the American Association of Universi- 
ties and Colleges. As professor of law 
at Louisiana State University, she pro- 
duced hundreds of articles and eight 
books; taught more than a thousand 
fledgling lawyers; and became the Lou- 


isiana authority on mineral law, com- 
munity property, successions, donations, 
and laws affecting children. Her book, 
“The Community Property System of 
Louisiana” was published in 1931, re- 
printed in 1945, and is still the basic 
authority on Louisiana community prop- 
erty law. 

At President Harry Truman's invita- 
tion, Dr. Daggett acted as technical 
specialist for the midcentury White 
House Conference on Children and 
Youth in 1950. She also worked with 
the Louisiana Library Commission and 
the Children’s Code Commission and 
was instrumental in establishing the 
family court of East Baton Rouge Parish 
which now serves as a sort of living 
monument to her energy and compe- 
tence. 

Coming from an oil-rich State, her 
contributions to mineral law were espe- 
cially valuable. In 1953, she founded the 
Louisiana State University Mineral Law 
Institute to help acquaint lawyers with 
mineral rights in Louisiana. She was one 
of the principal architects of the Lou- 
isiana Mineral Code. 

Dr. Daggett died in 1966 and is hon- 
ored by a formal portrait in the law 
building at Louisiana State University. 
Her contributions to Louisiana juris- 
prudence and her eloquent defense of 
the rights of women and children have 
earned her a place of high regard in 
Louisiana's history.@ 


SPEEDING UP OUR PROGRAM FOR 
FUSION ENERGY 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


è Mr. McCORMACK. Mr. Speaker, 2 
days ago I wrote to acting Under Secre- 
tary of Energy, John Deutch, requesting 
that the Department of Energy consider 
an aggressive acceleration of the mag- 
netic fusion energy program. The goal of 
this accelerated effort would be to have 
@ magnetic fusion electric demonstra- 
tion plant on the line before the end of 
the century. I consider nuclear fusion to 
have the greatest future potential of any 
advanced energy technology; and I be- 
lieve that we must move forward agegres- 
sively to realize the promise of this in- 
finite and cheap supply of usable energy. 
A copy of the letter follows: 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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CoMMITTEE ON SCIENCE AND TECHNOLOGY, 
Washington, D.C. July 24, 1979. 

Dr. JoHN M. DEUTCH, 

U.S. Department of Energy, 

Washington, D.C. 

Dear JoHN: As you are aware, the Sub- 
committee on Energy Research and Produc- 
tion spent several days last week in meetings 
with its newly formed Fusion Advisory 
Panel. I was pleased that you had an op- 
portunity to have dinner with the Panel 
members and to sense the urgency the mem- 
bers of the Panel and I feel with regard to 
moving forward aggressively with the Mag- 
netic Fusion Program. 

The presentations made to the Panel and 
the Subcommittee by Mr. Kintner and Dr. 
Canavan of the Department of Energy were 
extremely helpful and informative. The facts 
they presented, along with the existing 
familierity with the subject by the Panel 
members, led us to conclude that we must 
at once explore the possibility of substantially 
increasing the pace of the Magnetic Fusion 
Program; much faster than is apparently be- 
ing contemplated by the Administration. The 
members of the Panel and I were indeed dis- 
tressed to hear that the Administration's 
target date for getting a magnetic fusion 
electric generation demonstration facility on 
the line has slipped to the year 2015. 

Accordingly, I would like to take this op- 
portunity to formally request that the De- 
partment of Energy explore the details of 
a substantially more aggressive scenario for 
reaching our goal of commercial fusion 
electricity. Will you please prepare for the 
Subcommittee a detailed schedule, including 
all significant steps and the cost of each, 
for getting a magnetic fusion electric dem- 
onstration plant on the line by the year 
1995; and a similar schedule, with details 
and costs, by the year 2000? 

I should advise you that we are complete- 
ly sincere about moving forward with such 
a program. I believe that the Congress is 
prepared to authorize and appropriate the 
extra funds necessary to accomplish this 
goal, I see no reason why the Subcommittee 
would not authorize $250 million more than 
the Administration's present plan for mag- 
netic fusion for fiscal 1981; and equivalently 
increased sums for the following fiscal years 
in order to have a demonstration plant on 
the line before the end of the century. 

We consider the potential contribution 
of fusion electricity to our society to be of 
such great importance that it must not, un- 
der any circumstances, be limited by rou- 
tine budgetary considerations. 

May I hear from you soon on this matter? 

Sincerely, 
MIKE McCormack, 
Chairman, Subcommittee on 
Energy Research and Production. 


“BUDGET OF HOPE” STILL THE 
BEST HOPE FOR OUR COUNTRY 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


è Mr. VANDER JAGT. Mr. Speaker, at 
yesterday’s news conference Frank Cor- 
mier of the Associated Press asked the 
President, “Republicans in the House are 
talking about introducing a Budget of 
Hope as contrasted with what they are 
calling your Budget of Despair, which is 
roomy enough to accommodate a large 
election year tax cut—that will be hard 
to vote against in an election year, won't 
it?” The President’s response was very 
distressing. He said, “You can't get some- 
thing for nothing,” and that this was no 
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time for “wastefulness” and “destroying 
the budget.” 

The President’s attitude sums up the 
whole Democratic approach—sit tight 
and pretend the recession will go away. 
Pretend that if we do nothing new, we 
can fight an annual inflation rate of 13 
percent. 

The new Secretary of the Treasury 
predicts that unemployment may go up 
to 8.25 percent. What does that mean? 
It means that 2 to 244 million Americans 
will be out of work. Instead of getting 
something, they will get nothing. 

As for wastefulness, I want the Demo- 
crats to ask the American families who 
worry about filling a grocery cart every 
week. “Is it wasteful for you to have a 10 
percent tax cut? Is it wasteful for you to 
get more take-home pay?” 

The Republicans are offering much 
more than a tax cut—we are offering an 
entire “Budget of Hope.” That budget is 
a new vision—that this country can be 
better governed. 

We are offering a budget of real hope 
and opportunity—not the phony hope 
which the Democrats offer of sitting 
tight while the unemployment line 
grows, and your only hope is that the 
line does not reach you. 

The Democrats’ Budget of Despair 
promises us: Less real take-home pay; 2 
million more unemployed; energy prices 
which will go up 30 percent and the con- 
cern if you will be able to even get fuel 
for your home and your car. 

During the last two Carter budgets, 
the average working American has lost 
ground—even with cost-of-living in- 
creases, they are taking home $6 a week 
less in real money. 

Our Budget of Hope offers help to the 
family who is worried about filling a 
grocery cart. It offers a real tax cut— 
creating more jobs and fighting the 
recession. 

I call on my Republican colleagues in 
the Congress and, yes, my Democrat col- 
leagues as well, to speak out on the 
“Budget of Hope” in the weeks to come. 
It is a budget that offers a sound pro- 
gram to fight the recession and provide 
real and meaningful hope and confidence 
for our Nation’s future well-being.@ 


A TRIBUTE TO PAUL F. RIETZKE III 
HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. COURTER. Mr. Speaker, the 
American people have always placed spe- 
cial pride in the unique human qualities 
of courage and tenacity. Today I would 
like to recall an act of bravery and un- 
selfish commitment to human life which 
can be cherished by all Americans. 

Paul F. Rietzke III was an Air Force 
veteran, volunteer fireman, and resident 
of Lake Hopatcong, N.J. On his 45th 
birthday, Mr. Rietzke was working near 
the Raritan River when he suddenly 
heard the hollowing sound of six drown- 
ing voices. He turned toward the river 
and committed his life to rescuing the 
helpless waders. Five persons were saved; 
Mr. Rietzke died while trying to save 
the sixth, a young child. 
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Mr. Speaker, Paul Rietzke was a rare 
human being. His fearless action along 
the Raritan can only be described as va- 
liant, bold, and courageous. It was an 
act dedicated to the sanctity of life. 

The poet William Thackery said a 
long time ago: “Bravery never goes out 
of fashion.” This thought, more than 
anything else, must have been the per- 
sonal credo of Paul F. Rietzke. Without 
concern for his own life, Mr. Rietzke 
plunged into the Raritan River to save 
the lives of others. He gave to us a visible 
definition of the word valor. 

To the widow and family of Mr. 
Rietzke, I offer my deepest condolences. 
Paul Rietzke loved his fellow man. His 
act of heroism will not easily be forgot- 
ten. The memory of the action itself, 
rather than the words I speak here to- 
day, will be the final tribute to Paul F. 
Rietzke.@ 


DAWSON INSTITUTE 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


© Mr. FORD of Tennessee. Mr. Speaker, 
presently, there is no facility in this 
country dedicated primarily to giving the 
black person an equal opportunity to 
learn both the rudiments and the refine- 
ments of public administration. Yet, 
more and more black citizens are being 
elected or appointed to positions of re- 
sponsibility and leadership within their 
communities, their States, and their 
country. In many, if not most instances, 
they must cope with complex adminis- 
trative problems without the benefit of 
either formal preparation or prior par- 
ticipation in Government at the man- 
agement level. 


That is why I am introducing a bill 
today to authorize the Commissioner of 
Education to make grants to establish 
the William Levi Dawson Institute for 
Public Affairs, to be based at Fisk Uni- 
versity in Nashville, Tenn. 

The Dawson Institute will offer two 
kinds of programs: 

First, undergraduate study leading toa 
degree in public administration, and 
second, summer workshops in policy 
administration for public officials, espe- 
cially those in small communities. 

The former would be developed for 
full-time undergraduate students who 
seek managerial-level careers in public 
life, and the latter would address itself 
to the needs of practicing officials who 
wish to increase their administrative 
ability for the benefit of the local citi- 
zenries they serve. 


Fisk University, an institution long 
committed to educational opportunities 
for all citizens, and a university where 
every curricular decision and every fund- 
ing appropriation is made with the wel- 
fare and advancement of the black citi- 
zen in mind, now proposes to establish 
this public affairs institute. 

It is altogether fitting that such an 
undertaking should be dedicated, as a 
living monument, to a public servant 
such as William Levi Dawson, 
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Congressman William Levi Dawson, 
elected to the House in 1942, worked his 
way through both Fisk University and 
Kent Law School in Chicago. He is one 
of Fisk’s most distinguished alumni, 
graduating magna cum laude in 1909. 

William Levi Dawson believed that the 
business of politics was public service. 
He felt that “participation in politics is 
the crowning glory of an American citi- 
zen and is the greatest weapon to gain 
and safeguard the rights of citizens.” 

With such a conviction, William Levi 
Dawson would be pleased indeed to see 
an institute which bears his name rising 
to meet the needs of both aspiring and 
practicing officials who desire to serve 
well in the public cause. Although he 
appreciated the contributions of profes- 
sionals in other fields, he was adamant 
that “we should develop political leaders 
in their own right.” 

The objective of the Dawson Institute 
is to produce knowledgeable, skilled, sen- 
sitive leaders. Moreover, it will pursue 
that goal in an area, and among the 
very people whom Dawson himself saw 
as being so in need of such training. 

The Dawson Institute for Public Af- 
fairs at Fisk University now comes for- 
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ward to meet a critical and growing 
need. With the very essential financial 
support of the Congress of the United 
States, a body whose membership has 
known well the devoted service of Wil- 
liam Levi Dawson, the goals of this Insti- 
tute can become real. 

The Dawson Institute can provide 
trained public administrators for careers 
in public service, increase the opportuni- 
ties for black men and women in this 
field and pay lasting tribute to the career 
of a dedicated Congressman, a loyal 
son of Fisk University and a devoted 
American.® 


GREAT DECISIONS 1979 OPINION 
BALLOTS 


HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 
@ Mr. GUDGER. Mr. Speaker, it has been 
my pleasure to receive the Great Deci- 
sions of 1979 Opinion Ballots from the 


Foreign Policy Association (FPA) which 
conducts this survey annually. 


[In percent} 
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The FPA is well known to all of us 
here and across the Nation for its service 
in helping to broaden the public’s per- 
ception of the U.S. role in the world and 
is relation to world peace. 

Among the findings in this year’s bal- 
lot: Strong, even “painful and unpopu- 
lar” measures may be necessary to uphold 
the world value of the dollar and U.S. 
world economic leadership; a negotiated 
reduction of forces on both sides in Eu- 
rope is a preferred way to keep the East- 
West military balance—but meanwhile, 
strengthen NATO to catch up with the 
Warsaw Pact arms buildup; take special 
steps to help developing countries 
through trade preferences and technol- 
ogy to serve “basic human needs” of the 
poor; in black Africa, concentrate more 
on problems of the countries in the area 
than on opposing Soviet-Cuban influence. 

I found the opinions expressed in the 
poll highly informative and commend 
them to my colleagues and I would like 
to commend the FPA for another out- 
standing ballot. 

Mr. Speaker, at this time I am pleased 
to insert into the Recorp the results of 
the Great Decisions 1979 Opinion Ballot: 


Go alon; 
withor 


enthusiasm No opinion 


TOPIC 1: THE TECHNOLOGY EXPLOSION (Ballots tabulated: 5,649) 


. The basic U.S. policy on applyini science and tech: to the needs of the less-developed countries (LDC's) should be to: 
(a) Treat science and tec nology as bodies of ki edge to be used for the benefit of all mankind, and work out ways of sharing 
this knowledge with the LDC's. 
(b) Endeavor to safeguard the U.S. technological lead, and make commitments for sharing technology and skilts only when 
concessions of equal value can be obtained in return 
technology with the LOC’s, the United States should: 
ork primarily through governmental agencies, such as the proposed Foundation for International Technological Cooperation. 
» Work primarily through the U.N, and its agencies. .._._.____..-.-__..----------~-- ----<-------+----+-------------- 
c) Minimize governmental involvement and leave the job mainly to business and the market economy 
. Insofar as the U.S. Government is involved in sharing technology with the LDC's, it should: 
(a) ee simpler technologies which enable LDC's to cope with basic human needs and help their populations escape from 
verty 
(b) Take the position that it is up to the governments of the LDC's to decide what technologies they require, and then try to meet 


a PETE FEE SELIA EE A N EE E A snus deckrddaxbuuuctus te A p AE S 
TOPIC 2: TRADE AND THE DOLLAR (Ballots tabulated: 5,406) 


. In the short term, to protect the world value of the dollar and bring imports into balance with exports, the United States should: 
(a) Encourage worldwide reduction of trade barriers, even though some American industries and workers will suffer hardships.. 
(b) Raise trade barriers to protect our industries, even though other nations are likely to increase barriers against our exports, 
and prices paid by American consumers are likely to rise 
. With regard to products manufactured in developing countries, the United States should: 
(a) george extend U.S. tariff preferences that favor importation of such products, even when these compete with some 
.S. industries 
(b) Raise barriers against importation of such products, especially when produced with low-wage labor 
. Over the long term, U.S. economic policy should be yond to: à 
(a) Protect the world value of the dollar and U.S. world leadership by t*king measures to control inflation, increase productivity, 
and reduce our balance-of-payments deficit, even if these measures prove painful and unpopular 
o Accept a pluralistic world economic system in which the dollar would no longer occupy a central position. 
c) Make the United States more self-sufficient and less dependent on international trade, even if this meant a lower standard 
of living for Americans. 


TOPIC 3: NATO AND THE RUSSIANS (Ballots tabulated: 5, 120) 


. In order to maintain the military balance in Europe, the United States should: 
à) Give first priority to strengthening NATO 
b) Give igs gin to concluding agreements with the Soviet Union that would lead to the reduction of military forces on both 
si E E A TERS SET E E. E EASE EET NAT A r 
(c) Work to develop a nuclear capability that would be under NATO control, rather than exclusively under United States control.. 
(d) Rely mainly on the U.S. strategic nuclear pat ued to deter Soviet pressure in Europe 
. If it becomes clear that NATO can be strengthened only at the cost of a larger budget deficit, increased taxes, or reduction of expendi- 
tures to maintain the quality of life in the United States, the United States should give priority to: 
R Strengthening NATO regardless of cost 
b) Maintaining the quality of life in the United States... 
c) Holding the line on taxes and the budget deficit. 


TOPIC 4: DEALING WITH CHINA (Ballots tabulated: 3,884) 


. In deciding on policies to be followed with regard to the People's Republic of China CPRO); the United States should: 
(a) Use the prospect of closer relations with the PRC primarily asa “‘lever’’ in order to obtain more satisfactory terms in negotia- 
tions with the Soviet Union 22 
(b) Develop our relations with the PRC primarily on the basis of China's increasing im 73 v7 
. With regard to the People’s om of China (mainland China) and the Republic of China (Taiwan) the United States should: 
(a) Continue present policies: i.e., maintain full diplomatic relations with Taiwan; liaison office in Peking; defense treaty with 
Taiwan; encourage trade with both_...__..__.._ $ 
(b) Give full and unconditional recognition to the Peopl 
nounce bilateral defense treaty with Taiwan 
(c) Give full recognition to le’s Republic of China on condition that it provide firm assurances it will use peaceful means only 
to resolve status of Taiwa 


. In shari 


4 22(42) 
14(13) 
64(51) 
14(18) 


15(26) 
15(20) 
15(23) 
16(25) 


32(19) 
43(53) 

704) 
4240) 


31(13) 
28(14) 
14(12) 
28(17) 


by Peking 
epublic of China of arms and technologies that have major military applications, the United States 


a Facilitate such exports. .....__._- 
b) Limit such exports. 


Footnote at end of table. 


3. Kezarding export to the People’s 


should 


TIAI ll 14 36 39 
SSS Ea 58 13 10 19 


EXTENSIONS OF REMARKS 


lin percent] 


July 26, 1979 


No opinion 


TOPIC 5: THE U.S. AND LATIN AMERICA (Ballots tabulated: 3,613) 
. In its policy toward Latin America, the goats to which the United States sh ould give the main emphasis are those relating to: 


a) Military security. , - 
b) Advancement of human pen and social progress.. 
c) Mutual economic benefit through trade and investme: 


d) Maintaining friendly relations with acne nana in the region 


. In pursuing its goals in Latin America, the United 
beg S 

a) Regional supremacy 

b) idealistic leadership. __ 


TOPIC 6; BLACK AFRICA (Ballots tabulated: 3,318) 


With regard to black Africa, the United States should: 


tates should follow the strategy described in the text (see pp. 51-52) under the 


a) Use all necessary means, short of sending Amoko military personnel, to oppose. _ and Cuban influence in the area. 


b) Work with black African nations, regardless of their attit 


blems and achieving stability... ~ 
G Reduce United States involvement in black Africa 


udes toward the Soviet Union, 


Repeal congressional restraints on U.S. Executive action in black Africa, and give the President 


TOPIC 7: WORLD LAW OF THE OCEANS (Ballots tabulated : 2,945) 
. In its policy at the U.N. Conference on the Law of the Sea (UNCLOS 111), the United States should: 


(a) Accept the best compromise treaty that can be reached, even though in the American view it has imperfections, 
safeguard agreements already arrived at and move closer to the international rule of law. 


(b) Seek conclusion of a treaty confined to those articles on which consensus can be reached, even if this means 


issues of international law unsettled 
9 Abandon the conference if no agian: is reached b! 

. Specifically in re to exploitation of 
W Accept t 
b) Unless the proposed provisions are su 


firms, reject them and proceed to mine the seabed unilaterally 
TOPIC 8: INTERNATIONAL TERRORISM (Ballots tabulated: 2,936) 
« The position of the U.S. Government in regard to terrorism should be that: 


i Terrorism is never justified. 


(b) Terrorism may be justified against repressive governments when ali other means to remove these governments or change 


their policies have failed 


. In dealing with terrorist incidents, the United States should adopt—and try to get other nations to adopt—a policy of: 


a) No compromisa: no ransom, no negotiations, no political 
i each incident, not giving in completely but not neces: 


( 
(b) Flexibility, depending on the circumstances of 


( 
(G 


concessions 


in order to 


assist them in solving their prob- 


the end of 1979 and protect U.S. interests through bilateral negotiations _ 

e deep seabed, the United States should: 

e proposed provisions as ee stand with only minor modifications... _.___._......------------...--.-.-- 
intially modified in the interest of developed countries and private seabed mining 


1 Numbers in parentheses below are from the 1977 opinion ballot on the same options, 


COAST GUARD DRUG LAW 
ENFORCEMENT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. GILMAN. Mr. Speaker, because of 
commitments in my congressional dis- 
trict, I was unable to be present on Mon- 
day, July 23, 1979, during the considera- 
tion of H.R. 2538, facilitating increased 
enforcement, by the Coast Guard of laws 
relating to the importation of controlled 
substances, a measure that I helped co- 
author. I want to commend my colleague 
from New York, the distinguished chair- 
man of the Subcommittee on Coast 
Guard and Navigation (Mr. Braccr) for 


his leadership in bringing this measure 
to the floor and to all of my colleagues 
who helped obtain passage of this legis- 
lation: especially members of the Coast 
Guard Subcommittee and its distin- 
guished ranking minority member (Mr. 
Treen), and the members of the Com- 
mittee on Merchant Marine and Fisheries 
and its distinguished chairman and 
ranking minority member (Mr. MURPHY 
and Mr. McCLoskey, respectively). 

H.R. 2538 is a revision of H.R. 10371 
and H.R. 10698, measures that the dis- 
tinguished gentleman from New York 
(Mr. Braco!) and I respectively authored 
during the 95th Congress and supported 
by the Select Committee on Narcotics 
Abuse and Control in its recent report on 
drug traffickers in south Florida. It closes 


a glaring loophole in Coast Guard sea- 


borne drug interdiction on the high seas 
that under the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(Public Law 91-513) prohibited the im- 
portation of dangerous drugs into the 12- 
mile U.S.-customs zone, but omitted mak- 
ing possession of controlled substances on 
the high seas a Federal offense. This 
omission required our drug law enforce- 
ment authorities to prove that the drug 
traffickers conspired to import dangerous 
drugs * * * a burden difficult to establish. 

H.R. 2538 closes that loophole. Its four- 
fold purpose is to prohibit first, any per- 
son on board a vessel of the United States 
(or on board a stateless vessel), on the 
high seas from manufacturing, distribu- 
ting, or possessing (with the intent to 
manufacture or distribute), a controlled 
substance; second, a U.S. citizen on board 
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any vessel from committing this same of- 
fense; third, any person on board any 
vessel within U.S.-customs waters from 
manufacturing or distributing (including 
possessing with intent to manufacture 
or distribute), a controlled drug; and 
fourth, any person from possessing, 
manufacturing, or distributing a con- 
trolled substance, including the intent to 
import a controlled drug into the United 
States or knowing that the controlled 
drug will be unlawfully imported into the 
United States. 

Penalties for violating this legislation 
are prescribed under existing law, spe- 
cifically up to 15-years imprisonment, a 
maximum fine of $25,000, or both, for 
narcotic drug violations and an impris- 
onment of up to 5 years, a maximum fine 
of $15,000, or both, for certain non- 
narcotic drug violations. Repeated con- 
victed drug violators would be punished 
by twice the penalties authorized under 
the Comprehensive Drug Abuse Preven- 
tion and Control Act. 

H.R. 2538 also prohibits and penalizes 
the attempt or conspiracy to commit 
drug proscribed conduct and provides for 
the seizure and forfeiture of property 
involved in illicit drug trafficking. 

Mr. Speaker, our Nation’s borders have 
become an open sieve for a multibillion 
dollar narcotics trafficking business. 
Ilicit drugs are no longer trickling into 
our Nation. Rather, it is a global tidal 
wave of epidemic proportions estimated 
to exceed $45 billion just in the United 
States alone. 

Hardly a day goes by that narcotics 
traffickers are not able to penetrate our 
borders, infect our citizens with their 


deadly drugs and reap millions of dol- 
lars in untaxed profits. Hardly a day 
goes by that Federal, State, and local 
law enforcement agents do not seize 
some marihuana, cocaine, heroin, and 


Phencyclidine (commonly known as 
“angel dust” or “PCP”), not by the 
pound but many times by the ton and by 
the boatload and the planeload. 

In 1978, the U.S. Coast Guard partic- 
ipated in the seizure of 167 vessels, the 
arrest of 867 drug traffickers, the seizure 
of more than 3.5 million pounds of 
marihuana worth more than $1.3 bil- 
lion, compared to the seizure in 1977 of 
58 vessels, the arrest of 294 drug traf- 
fickers and the seizure of more than 
1.2 million pounds of marihuana (or ap- 
proximately 34 percent of the 1978 seiz- 
ure) worth more than $425 million. 

As of July 20 of this year, the Coast 
Guard participated in the seizure of 62 
vessels, the arrest of 274 drug traffickers, 
the seizure of more than 1.2 million 
pounds of marihuana, 41,580 pounds of 
hashish and other contraband worth an 
estimated street value of more than $628 
million. 

Mr. Speaker, if our Nation is going to 
effectively interdict narcotics trafficking, 
then statutes under which our law en- 
forcement agencies operate must be per- 
fected to permit our dedicated law en- 
forcement agents to properly perform 
their dangerous tasks. H.R. 2538 is a step 
in that direction. 

I urge my colleagues in the other body 
to join with their colleagues in the 
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House of Representatives in supporting 
this legislation, thereby enhancing the 
Coast Guard’s authority to interdict 
drug traffickers on the high seas and 
imposing stiff penalties upon the con- 
victed drug violators.® 


ENERGY AND EMPLOYMENT 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@® Mr. ANDERSON of Illinois. Mr. 
Speaker, I want to call the attention of 
my colleagues to an important report re- 
cently issued by a special panel of the 
United Nations Association, charged with 
looking into the relationship between en- 
ergy and employment. The full report 
is available from UNA offices in Wash- 
ington and New York, but I ask permis- 
sion to place the summary here in the 
Recorp. It represents the thoughtful 
findings of a distinguished group drawn 
from labor, business, and academia, and 
of intensive discussions over a number 
of months. 
SUMMARY 

As has been demonstrated so dramatically 
in recent years, energy is more important to 
the health of the global economy and to in- 
dividual nations than any of us suspected 
even five years ago, after the jolting effects of 
the OPEC oil embargo. While recognizing 
that most developing countries (LDCs) face 
very different problems from those of the 
advanced countries, particularly the U.S. 
we thought useful lessons for both ourselves 
and others could be learned by examining 
certain aspects of U.S, energy and employ- 
ment policy. With this purpose in mind the 
Economic Policy Council formed the Energy 
and Jobs Panel in May 1978. 

What we discovered was that distressingly 
little study had been given at any level to 
the employment aspects of an effective na- 
tional program to conserve energy and de- 
velop alternate fuel sources. Inquiries 
directed to public and private agencies by 
the Panel indicated that there is now a 
modest start toward assessing the potential 
impact on jobs and jobholders of various pos- 
sible approaches to the energy problem, but 
it would be misleading to suggest that any 
discernible sense of urgency yet seems to en- 
liven these efforts. This situation persists, de- 
spite extensive prior hearings and final pas- 
sage of the National Energy Act of 1978 and 
likely decontrol of oil prices. Both can be ex- 
pected to speed the transition, already under 
way, to reduced growth in energy use and to 
a different mix of energy supply. 

Tt is evident that changes in the level and 
distribution of employment, including sig- 
nificant dislocation, are certain to accom- 
pany basic changes in existing energy pat- 
terns and that responsible planning is es- 
sential to minimize the hardships such 
adjustments would otherwise occasion for 
workers and their families when overall 
needs for personnel or for specific skills are 
drastically altered. The need for such plan- 
ning is heightened by the probability that 
the impact is likely to be decidedly uneven, 
with certain industries and regions much 
more heavily effected than others. 

In the present mood of public skepticism 
about proposals for large-scale extension of 


Government responsibilities or spending, the 
soundness of programs designed to train or 
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retrain workers, to move them to distant lo- 
cations, and/or to provide financial assist- 
ance for family needs will rightly be sub- 
jected to intense scrutiny. That questioning 
spirit undoubtedly will apply to each specif- 
ic proposal for a carry-over to workers dis- 
placed by shifts in energy policy of the prin- 
ciple long recognized in legislation affecting 
trade policy, i.e., that Federal adjustment 
assistance is required to cushion the adverse 
impact that certain employers and their em- 
ployees must bear in furtherance of the na- 
tional welfare. (At the very least, however, it 
strengthens the case for more intensively 
examining programs enhancing labor mo- 
bility.) 

Public policymakers should therefore be 
expected to make a good-faith effort to as- 
sess the job implications of energy strategies 
for pricing, conservation, alternate energy 
development, and expansion of conventional 
energy production. Greater knowledge of po- 
tential job impacts would allow planning to 
maximize favorable employment effects and 
minimize adverse effects. Such anticipatory 
actions could forestall the need for after- 
the-fact dislocation assistance, identify areas 
of substitute employnrent (such as railroad 
rehabilitation, which has social as well as 
economic benefits, design training programs 
to fill changing occupational requirements, 
and so forth. 

Research on energy-jobs relationships is 
thus necessary in a number of broad areas, 
as outlined in the Report which follows. We 
recommend that highest priority be given to 
studies in these fields: 

The degree to which capital, energy, and 
labor are substitutable or complementary; 

Geographic and industrial shifts in de- 
mand, production, and employment asso- 
ciated with changing energy supply and 
price; 

Employment effects of conservation and 
of changing the energy mix—either through 
alternate technologies or by substitution of 
coal for oil and gas. 

Whatever be the agenda or order of pri- 
ority, the urgency of focusing top-level at- 
tention on the job aspects of the nation’s 
search for energy self-sufficiency is the most 
insistent recommendation to emerge from 
our study. That is the blankest of blank spots 
in all current U.S. planning, and we suspect 
in other nations, both developed and devel- 
oping, as well.@ 


RALPH R. SCALZO 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. GONZALEZ, Mr. Speaker, I am 
sorry to know that Lt. Ralph R. Scalzo 
will be retiring from the U.S. Capitol 
Police on August 8. 

I have known Lieutenant Scalzo since 
I arrived to serve in the House in 1961 
and have known him to be a dedicated 
law enforcement officer. 

Lieutenant Scalzo has given 39 years 
of service to the Federal Government, be- 
ginning with World War II when he 
served with the Army in Europe. Twenty- 
five of these years have been spent on 
Capitol Hill where he had the pleasure 
to participate in the inaugural ceremony 
of six Presidents as well as serve under 
five Speakers of the House. 

I take this opportunity to commend 
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Lieutenant Scalzo for the fine service he 
has given to the Nation and wish him 
well in his retirement years.® 


CAPTIVE NATIONS WEEK 
RESOLUTION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. DERWINSKI. Mr. Speaker, last 
week the 20th anniversary of Captive 
Nations Week was commemorated by 
rallies, church services, and other ac- 
tivities across our country. One such 
rally was held in the Richard J. Daley 
Plaza in Chicago. 

I direct the attention of the Members 
to the Captive Nations Week resolution 
adopted by the Chicago Captive Na- 
tions Week Committee and a special 
resolution adopted by that group dealing 
specifically with the new Soviet citizen- 
ship law which declares Soviet citizen- 
ship for all persons born in or descended 
from those born in Russia or any other 
lands occupied by the Soviet Union, re- 
gardless of their present residence or 
true citizenship status. I wish to insert 
both of these resolutions into the RECORD 
at this point: 

RESOLUTION COMMEMORATING CAPTIVE 

NaTIONS WEEK 


Whereas, the Senate and the House of 
Representatives have authorized the Presi- 
dent of the United States of America to pro- 
claim the third week of July as Captive 
Nations Week, and 

Whereas, Communist Imperialism has al- 
ready enslaved one third of mankind and Is 
making further inroads in Asia, Southern 
Europe, Africa and Latin America, and 

Whereas, the military strength of the 
Western Powers is declining relative to the 
strength of the Soviet Union, making it 
harder to deal from a position of strength, 
and 

Whereas the United States as a member 
of the United Nations has pledged to uphold 
the ideals of the United Nations Charter 
and to take joint and separate action to pro- 
mote universal respect for all without dis- 
tinction as to race, sex, language, or religion, 

Now, therefore be it resolved by the Chi- 
cago Captive Nations Week Committee, to 
urge the United States to assume real and 
moral leadership in dealing with these prob- 
lems. We urge the United States to consider 
beforehand, the effect any of its agree- 
ments and policies with the Soviet Union 
may have on the oppressed people of Eastern 
Europe, Asia and Cuba. We remind the 
United States and the Western countries 
that, agreeing to the Soviet Unions illegal 
annexations and occupations would set a 
precedent for accepting international 
lawlessness. 

Be it further resolved, That the restoration 
of the sacred rights of all nations based on 
principles of democracy, self-determination, 
and sovereignty within their respective 
boundaries, must become the goal of West- 
ern and Soviet Policy. Only then will the 
world have a chance for a just and lasting 
peace, The United States is deceiving itself 
if it thinks it can bring peace to Europe as 
a partner of the Soviet Union while ignor- 
ing the wishes of the captive people of 
Europe. 

Be it further resolved, That the President, 
in order to assure true and genuine peace in 
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the Baltic region in particular and in Europe 
in general, should instruct the United States 
delegation to the 1980 Madrid meeting of the 
Conference on Security and Cooperation in 
Europe to seek full implementation of Prin- 
ciple VIII of the Helsinki Final Act, concern- 
ing equal rights and self determination of 
peoples to the end that the right of self de- 
termination be returned to the peoples of 
Lithuania, Latvia and Estonia. 

Be it further resolved, That the United 
States stop selling equipment and technology 
to the Soviet Union and Red China, which 
enhances the ability of an oppressive Soviet 
Government to stay in power. 

Be it further resolved, That the United 
States, build up its military power relative to 
the Soviet Union. The present decline in 
United States power, If it continues, could 
prove fatal to the United States. 

Be it further resolved, That is committee, 
once again urge the establishment of the 
permanent Captive Nations Committee 
(House Resolution 211) and Freedom Acad- 
emy, which, ts long overdue. 

RESOLUTION DENOUNCING NEW Soviet 
CITIZENSHIP LAW 


Whereas, on July 1, 1979 a new law took 
effect in the Soviet Union purporting to 
effect the citizenship of all persons born in or 
descended from those born in Russia or any 
of the lands occupied by the Soviet Union 
alleged to be states of the Soviet Union; and, 

Whereas, this new law declares all such 
persons to be citizens exclusively of the 
Soviet Union, regardless of their present resi- 
dence or true citizenship status; and, 

Whereas, this exclusive Soviet citizenship 
status is being forced on millions of people 
egainst their will, even those living outside 
the claimed borders of the Soviet Union; and, 

Whereas, this new law would give the 
Soviet rulers an alleged excuse to harass 
citizens of other nations, including the 
United States, under the guise of exclusive 
Soviet citizenship; and, 

Whereas, this harassment could be par- 
ticularly acute and potentially threatening 
to the life and liberty of any such persons 
traveling to their land of heritage to visit 
relatives or to witness the Olympic Games; 
and, 

Whereas, the inhibition of travel by such 
persons is a violation of the Helsinki Accord, 
to which the Soviet Union is a signatory; 
and, 

Whereas, these newly claimed alleged “‘So- 
viet Citizens” feel intimidated by the new 
law even in their own homes outside the 
reaches of territory occupied by the Soviet 
Union; now therefore, 

Be it resolved, By the Captive Nations 
Committee of Chicago Mlinois, U.S.A., that 
we do denounce the new Soviet citizenship 
law and call upon rulers of the Soviet Union 
to repeal it; and, 

Be it resolved, That we do call upon the 
United States Department of State to protest 
the refusal of the Soviet Union now to recog- 
nize the proper and legal citizenship of 
American citizens and urge the State Depart- 
ment to seek repeal of the law; and, 

Be it further resolved, That we beseech our 
fellow American citizens to join us in pro- 
testing this dangerous injustice. 


MOTOR CARRIER SAFETY BILL 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 
è Mr. HOWARD. Mr. Speaker, today I 
am introducing legislation designed to 
improve safety in the trucking and bus 
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industries. Chairman Jonnson is joining 
me in sponsoring the bill. The purpose 
of the bill is to foster better safety con- 
ditions for our Nation's highways, and 
for those who work in these industries. 

The bill represents one suggested man- 
ner for achieving better safety condi- 
tions. I am completely open to any rec- 
ommendations that will help to create 
safer conditions in those industries. 
Therefore, my hope is that there will be 
broad participation in the consideration 
of this proposal.@ 


SYNTHETIC FUELS 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. WIRTH. Mr. Speaker, with all of 
the discussion about synthetic fuels, I 
thought my colleagues would be in- 
terested in some further information on 
the issue. One of the potential sources 
for synthetics is oil shale. 

While I have long believed that we 
must develop oil shale (to see if it can 
work), we must be aware of the prob- 
lems that stand in the way. Some of 
these are outlined in the following 
letter. 

We can sort out these problems, but 
only if we first recognize that they exist. 
Much of the proposed legislation ignores 
the problems, or waives the safeguards 
and substantive provisions of law that 
allow the framework for solving these 
problems. 

I hope my colleagues will join me in 
developing an orderly process for the de- 
velopment of synthetic fuels. 

The letter follows: 

STATE OF COLORADO, 

DEPARTMENT OF NATURAL RESOURCES, 

Denver, Colo., July 19, 1979. 
EDITOR, THE DENVER POST, 
Denver, Colo. 

Deak Sms: I would like to clarify some of 
the comments and conclusions reported in 
the article entitled “Peril to Colorado Agri- 
culture Seen In Carter Energy Plan,” Tues- 
day, July 17th, on page 1. 

The Colorado Department of Natural Re- 
sources’ evaluations indicate that an oll 
ehale industry of about 500,000 barrels per 
day (including the associated population 
growth) could be developed in Colorado 
without reductions in the amount of surface 
water presently used by, or projected for use 
by, irrigated agriculture on the western slope. 
This is because oil shale companies, as well 
as others, own numerous surface water rights 
which can be used to develop the water sup- 
plies needed for that size industry without 
injury to irrigators. While oil companies have 
already purchased small amounts of water 
from ranchers and farmers, the amount of 
water involved is not great when compared 
with that presently consumed by irrigated 
agriculture on the west slope. 

If oil shale development were to exceed 
about 500,000 barrels per day, questions 


about the availability of surface water for 
the industry would be encountered. The 


matter is, however, exceedingly complex. Un- 
resolved issues concerning the interpretation 
of interstate compacts, hydrologic variations, 
environmental contraints, differences in oil 
shale technologies, uncertainties as to the 
level of development of competing water 
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uses, and several other factors make it diffi- 
cult to predict the circumstances which Col- 
orado may ultimately face. However, in the 
event that a growing oll shale industry were 
to find that the water rights which it owns 
are insufficient, then it Is probable that the 
industry would purchase additional water 
rights from irrigated agriculture. 

The level of oil shale production contem- 
plated by the Carter Administration over the 
next decade (400,000 barrels per day) is not 
likely to require significant trade-offs be- 
tween the use of water for irrigated agricul- 
ture and energy development. However, if 
the size of the oll shale industry continues 
to grow over time, we anticipate that pur- 
chases of agricultural water may increase, 
thereby affecting the future of western Col- 
orado’s irrigated agricultural economy. Thus, 
the state intends to continually evaluate the 
potential water demands of the Carter Ad- 
ministration’s proposals and those of others 
as well. 

There are other relationships between west 
slope agriculture and oil shale development 
that will be equally important in the years 
ahead. These will include the impacts on 
small, rural communities of large and sud- 
den influxes of people, potential urbaniza- 
tion of agricultural lands, changing social 
and cultural values, potential migration of 
workers out of the agricultural labor force, 
and many other factors that must be care- 
fully and thoughtfully evaluated. Any federal 
program to develop Colorado’s oll shale re- 
sources must address itself to these con- 
cerns and provide the budgetary commit- 
ment necessary to permit local communities 
to deal effectively with the growth which 
they will experience. 

Sincerely, 
Harris D. SHERMAN, 
Ezecutive Director, 
Colorado Department of Natural Resources. 


ON BEHALF OF THE CAPTIVE 
NATIONS 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1979 


@ Mr. DOUGHERTY. Mr. Speaker, I 
would like to add my voice to those 
participating in the 20th anniversary of 
Captive Nations Week. 

It is 20 years since President Eisen- 
hower signed Public Law 86-90 to 
honor and commemorate those nations 
under Communist control or occupation. 
May of these nations are still dominated 
by that control. In fact, since 1959 we 
have had more peoples added to the list 
in such places as Cuba, Vietnam, and 
Cambodia. For the people of Eastern 
Europe and the Baltic States, however, 
the wait for freedom has been the longest 
and most painful. They have systemati- 
cally been denied their political, cultural 
and, oftentimes, religious rights. It is 
because many of these people risk severe 
consequences for speaking out against 
Communist tyranny that I feel compelled 
to commemorate their struggles by 
speaking out in support of them. I also 
see this as a happy occasion in the sense 
that after 20 years we have not forgotten 
the people of the captive nations nor do 
we intend to forget them. Furthermore, 
it is good to see many of my colleagues 
participating in this anniversary with 
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their own statements of support. I do not 
underestimate the strength and moral 
force of the Congress. The Soviet Union 
hears our voice on Anatoly Shcharansky; 
the West German Government hears our 
voice concerning the continued prosecu- 
tion of Nazi war criminals. So, I am 
honored to join with my colleagues’ 
voices on behalf of those millions under 
Communist domination who yearn to be 
free.@ 


BULK MAIL CENTER MECHANIZA- 
TION CANNOT HANDLE FILM CASES 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. FORD of Michigan. Mr. Speaker, 
the Postal Service and its customers 
were in for a surprise several years ago 
when the 21 new bulk mail centers came 
on line. They discovered—apparently 
by trial and error—that the Rube Gold- 
berg-like mechanical mail-processing 
equipment with which the BMC’s are 
equipped could not handle a substantial 
portion of the kind of parcels for which 
the bulk mail centers were specifically 
designed. For example the BMC’s are 
unable to process film cases—ordinary 
plastic and fiber film shipping cases used 
by thousands of libraries, senior citizens’ 
homes, centers for the deaf and handi- 
capped, colleges, vocational training 
schools, and dozens of other local 


organizations. 
According to Postal Service officials, 


the plastic cases slide down the mail 
chutes fast enough to damage other 
parcels or even endanger postal work- 
ers. They say that the straps binding 
together the fiber cases become entangled 
in the machinery and render the cases 
nonmachineable. The fact remains that 
plastic and fiber cases have been in use 
for many years—since well before former 
Postmaster General “Red” Blount ever 
dreamed of building the $1 billion bulk 
mail centers. While the centers were sup- 
posedly designed to kandle these film 
containers, the design proved faulty. The 
result of this design failure—a failure 
of the Postal Service, not of film ship- 
pers—is that many films are not being 
machined but must be hand processed, a 
time-consuming and inefficient way to 
get the job done. 

Faced with this problem back in 1976, 
the Postal Service considered requiring 
new packaging standards for films. These 
standards would have meant scrapping 
all existing fiber and plastic cases, an 
expense that most film shippers—includ- 
ing libraries, colleges, schools, and non- 
profit groups—could not have borne. 
Fortunately, the Postal Service reconsid- 
ered and did not require the new kind 
of package. 

More recently, the Postal Service has 
proposed a $1.50 surcharge on single 
piece, parcel post, zone-rated mail. The 
new surcharge would not include film 
cases. Nevertheless, I am advised 
by the National Audio-Visual Associa- 
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tion (NAVA), speaking for itself and a 
dozen other organizations, that the Post- 
al Service does not rule out the possi- 
bility of a film surcharge sometime in the 
future. Such an added cost of doing busi- 
ness would hurt a lot of county service 
organizations and some film distribu- 
tors, most of which are small businesses, 
and would force others out of business. 

What is needed is a permanent solu- 
tion to the problem. Working with 
NAVA, the Postal Service has found that 
plastic cases weighing 5 pounds or less 
can be machined at some of the bulk 
mail centers. The lightweight cases are 
mixed with other parcels which serve as 
cushions and slow the cases as they go 
down the chutes. So far, however, the 
Postal Service has refused to modify the 
BMC machines or adapt them to film 
cases. In all equity, a comprehensive en- 
gineering study to achieve this end 
should be undertaken before a surcharge 
is considered and before new packaging 
standards are investigated. 

I hope the Postal Service will work on 
correcting the faults in the bulk mail 
centers’ mechanization before placing 
the heavy burden of a surcharge on film 
users across our land.@ 


SOVIETS DISREGARD HELSINKI 
ACCORD 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


© Mr. SHANNON. Mr. Speaker, all the 
nations that signed the Helsinki accord 
and the United Nations Declaration of 
Human Rights agreed to permit families 
to emigrate to the country of their choice. 
The Soviet Union, which has signed both 
of these agreements, has failed to live up 
to its obligations. Many Jewish families 
live in constant danger of arrest and 
cruel harassment. The failure of the 
Soviet Union to abide by accord promises 
necessitates action by Members of Con- 
gress. 

I would like to bring to mind the plight 
of Grigory and Natalia Rosenstein and 
their two sons who have been denied 
emigration since 1974. Both parents 
strongly desire to bring up their family 
in Israel. As Mrs. Rosenstein asserts: 

It is important for us and for our children 
to be brought up in our homeland, studying 
the language, history, life and culture of 
our people. Here, my husband is not even 
allowed to work. .. . I appeal for support to 
all my colleagues, all those bringing up 
children and those who understand suffering 
and pain. ... 


Mr. Rosenstein, 33, a cyberneticist, has 
been senselessly jailed numerous times in 
an attempt by Soviet leaders to diminish 
Jewish activism. 

This flagrant violation of human rights 
must be curtailed. I call upon my fellow 
colleagues to exert pressure on the Soviet 
Government in order to alleviate the un- 
necessary suffering and oppression of 
Soviet Jews.@ 
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RESOLUTION FOR CAPTIVE 
NATIONS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. DERWINSKI. Mr. Speaker, at a 
time when the Soviet Union is intensify- 
ing its efforts to bring more peoples un- 
der dictatorial control as shown in their 
proposed citizenship laws, it is important 
that we recognize that our encourage- 
ment and support of the national observ- 
ance of Captive Nations Week and our 
year-long emphasis of its concept does 
much to blunt the machinations and 
propaganda practices by the Soviet Un- 
ion. 

I wish to direct the attention of the 
Members to a resolution adopted by the 
South Florida Capitive Nations Commit- 
tee and to insert the program of the rally 
held by that organization in Miami on 
July 21, to commemorate the 20th anni- 
versary of Captive Nations Week. 

The resolution follows: 

RESOLUTION 

We the officers and leaders of the member 
organizations of the South Florida Captive 
Nations Committee gathered at the Torch 
of Friendship, Biscayne Boulevard, Miami, 
Florida, Saturday, July 21, 1979. 

We hereby resolve that: 

Because; the Soviet Communists have con- 
tinuously violated all agreements protecting 
basic freedoms, most recently the Helsinki 
Agreements. 


Because; the threat of Communism is sub- 
jugating more persons in developed and un- 
derdeveloped nations to an oppressed slave- 
type existence each year. 

Because; a threat to freedom and liberty 
at any part of the world diminishes our own 
freedom and liberty, 


Therefore; this Captive Nation Observance 
at the Torch of Friendship should bring to 
the minds of the President of the United 
States, the Secretary of State, and other gov- 
ernment officials the plight of the captive 
nations of the world. This Committee urges 
our government to restore our military to its 
highest level of preparedness to insure that 
we do not become victims of Soviet aggres- 
sion and become another captive nation such 
as: Afghanistan, Albania, Angola, Armenia, 
Bulgaria, Byelorussia, Cossackia, Croatia, 
China, Czechoslovakia, Cambodia, Estonia, 
East Germany, Georgia, Hungary, Idel-udel, 
Jamaica, North Korea, Latvia, Lithuania, 
Laos, Poland, Roumania, Serbia, Slovenia, 
Tibet, Turkestan, Ukraine, North Viet Nam. 
South Viet Nam, and closest to our borders. 
Cuba. 

Be it resolved that we pledge our full sup- 
port to the defense of the United States of 
America and we condemn all forms of gov- 
ernment that deny freedom, liberty, and 
equality to people. With this annual observ- 
ance of Captive Nations Week we join our 
silenced brothers and sisters behind the cur- 
tains of the world in the cause of freedom, 
liberty and justice for all. We ask almight~ 
God, under whose providence and blessings 
we enjoy our freedoms and human rights, to 
help us and all free nations to bring justice, 
liberty, and peace to all mankind. 

In witness whereof, the South Florida 
Captive Nations Committee has caused this 
Resolution to be executed and attested to 
this 21st day of July, 1979, A.D. 
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Rev. John Paul Nagy, General Chairman; 
Omelan Hrab, Co-Vice Chairman; 
Earle Silver, Secretary; Andrew Gro- 
madski, Co-Chairman; Petras Silas, 
Vice Chairman; Longina Brylewski. 
Treasurer. 


CAPTIVE NATIONS WEEK OBSERVANCE, BY THE 
SOUTH FLORIDA COMMITTEE 


Miami, Florida, July 21, 1979, 10:30 A.M.— 
torch of friendship. The Twentieth Annual 
Observance, according to Public Law 86-90, 
1959. 

THE PROGRAM 


Procession of the Nationality Groups from 
the Main Library to the Torch of Friendship. 

National Anthem—Let by Olga Pavlova, 
Ukranian Soprano, concert and recording 
artist. 

Pledge of Allegiance: John Paul Nagy Jr., 
Vice President, Coral Gables Jaycees. 

Invocation: The Rey. John Paul Nagy M. 
Div.—Hungarian Church of Reformation. 

Presentation of colors and anthems (first 
stanza) of each Nation. Musical Selection: 
Olga Pavlova, accompanist: Joseph Nagy, 
kantor. “God Bless America.” 

Principal address: Professor Peter Hargi- 
tal, Florida International U. Musical Selec- 
tion: Olga Pavlova. Ukrainian Song. Prayer 
by N. Fornco. 

Greetings and introduction of guests: 
From Mayor Stephen P. Clark—Commis- 
sioner, William Oliver, from Mayor Maurice 
Ferre. 

Presentation of the Joint Resolution; Earl 
Silver, Committee's Secretary. 

Prayer for the Captive Nations: The Rev. 
Fr. John J. Vereb, from Hollywood, Rep- 
resenting the Archdiocese of Miami. 

Hymn to be sung in unison by all partici- 
pants: “America”. 

My Country ‘tis of thee, Sweet land of 
liberty; Of thee I sing; Land where my fath- 
ers died, Land of the Pilgrims pride, Prom 
ev'ry mountain side Let freedom ring. 

Closing Address—Olga Maksimovich—vis- 
iting teacher. 

Closing Prayer: The Rev. Martin N. An- 
orga, First Spanish United Presbyterian 
Church, Miami. 

At this twentieth observance we remember 
the following Captive Nations and people: 

Armenia, Azerbaijan, Byelorussia, Cos- 
sackla, Georgia, Idel-Ural, North Caucasia, 
Ukraine, Far Eastern Republic, Turkestan, 
Mongolia. 

Estonia, Latvia, Lithuania, Albania, Bul- 
garia, Yugoslavia/Serbes Croats and Slo- 
venes/Poland, Rumania, North Korea. 

Hungary, East Germany, Mainland China, 
Tibet, North Vietnam, Cuba, Cambodia, 
South Vietnam, Laos. 

Who's next? Ethiopia? Afghanistan? 
South Yemen? Rhodesia? Republic of China? 
South Korea? Zaire? Nicaragua? 

South Florida Captive Nations Committee's 
officers: 

General Chairman, Rev. John Paul Nagy; 
Co-chairman: Andrew Gromadski; Secretary, 
Earl Silver; Vice Chairman, Omelan Hrab; 
Treasurer, Longina Brylewski; Public Rela- 
tions, Katherine Hodivsky, Petras Silas. 

We shall remember, and we shall remind 
all Americans year after year of the unbear- 
able life which the Captive Nations must en- 
dure on their God given land! 

From: South Florida Captive Nations 
Committee—Rey. John Paul Nagy, General 
Chairman, 2924 West Flagler Street, Miami, 
Florida 33135. Phone: 864-6095—642-0511; 
Earl Silver, Secretary—Phone: 531-2640. 

“FOR IMMEDIATE RELEASE” 


What: Annual Observance—South Flor- 
ida Captive Nations Week—The constituent 


organizations of the Committee of Captive 
Nations of South Florida will meet in a 
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march and rally to present to the public a 
resolution asking for support for the captive 
nations of the world. This resolution will be 
sent to the President of the United States, 
U.S. Senators LAWTON CHILES and RICHARD 
STONE, U.S. Representatives DANTE FASCELL, 
WILLIAM LEHMAN, and CLAUDE PEPPER, and 
local governmental officials. We join captive 
nations observances in progress all over the 
nation in a common plea for freedom for 
the enslaved peoples of the Communist 
world. 
Principal 
gitali—FIU. 


Closing address: Olga Maksymovich, Vis- 
iting Teacher of Dade County Public 
Schools, 


Greeting from: Mayor Stephen Clark and 
Mayor Maurice Ferré. 


Patriotic Songs by: Olga Pavlova, Ukrain- 
ian Soprano. 


The officials and honoured guests will lead 
representatives of each Captive Nation group 
in a formal observance, from the Main 
Library. 

When: 10:30 a.m., Saturday, July 21, 1979. 


Where: Torch of Friendship, Biscayne 
Boulevard, Miami, Florida. 


On Radio WKAT a formal consultation 
will be held by Sherley Spelerberg on July 19, 
1979, Thursday from 10 P.M. to 1 A.M. 


The representatives of Captive Nations 
Committee wil] be: Rev. John Paul Nagy, 
General Chairman; Earl Silver, Secretary; 
Andrew Gromadski, co-chairman; Polish- 
American Congress, Professor Peter Hargital, 
of FIU; Omelan Hrab, Ukrainian Congress; 
Vytauntas Semaska, Lithuanian American 
Congress. 


SOUTH FLORIDA CAPTIVE NATIONS COMMITTEE, 
2924 W. FLAGLER ST., MIAMI, FL. 


His Excellency The Arch Bishop, The-———. 
The Moderators, The Deans, The Rabbis, the 
Pastors of all faiths, serving God's Kingdom 
in South Florida. 


Fathers, Brothers, Sisters!—July 1979 


This year, the twentieth annual Captive 
Nations Observance will be held in Miami on 
July 21, 1979 in Bayfront Park at 10.30 AM., 
with a procession from the Main Library to 
the Torch of Friendship, where a program 
will be presented by the participating repre- 
sentatives of different nationalities. 

The purpose of this observance is to re- 
member those who are subjugated by Com- 
munist dictators and to remind Christians, 
Jews, Moslems, Buddhists and other religious 
groups and organizations about the plight 
of those—deprived of their freedom. On July 
i7, 1959, there were 22 Captive Nations 
around the world. Today the number has 
increased to 30 captive nations. 

In view of this no freedom loving man or 
organization can be indifferent to the plight 
of the captive nations. 


America, as a nation, has always defended 
the persecuted and oppressed. Today, when 
more and more peoples are being enslaved, 
it is more important than ever to avow and 
reaffirm our firm belief in “Liberty and Jus- 
tice for all.” 

We must never forget the savage suppres- 
sion of the Hungarian Freedom Fight of 
1956, the Posnan Revolt the same year in 
Poland the Invasion of Czechoslovakia in 
1968 and the most recent Communist atroc- 
ities in Combodia. South Vietnam and Laos. 
The sufferings of these innocent peoples 
should not be allowed to fade into history, 
but should inspire us to further effort to 
bring Freedom and Peace to our world. 

We know that the captive nations in the 
USSR and in the subjugated countries are 
true allies of the United States of America 


Speaker: Professor Peter Har- 
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and to the American people. They are cease- 
lessly struggling against a brutal and merci- 
less oppressor.—They need our moral sup- 
port, our sympathy and prayers. 

During this 20th Observance of Captive 
Nations Week, we must show our unfortu- 
nate brethren that they are not forgotten 
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by the American people. ... that we sym- 


pathize with their plight and will stand by’ 


them and help them to achieve freedom 
and independence. 

Everybody's support and prayer is 
needed.—Please let your people know the 
time and place of this Observance, either 
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in your bulletin or from your pulpit. We ask 
for your special prayer for all captive nations 
on July 22, 1979. 

In the name of the Committee: Andrew 
Gromadski, Co-Chairman; Rev. John Paul 
Nagy, General-Chairman; Earl Silver, Secre- 


tary.@ 


HOUSE OF REPRESENTATIVES—Friday, July 27, 1979 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Truly my soul waiteth upon God; from 
Him cometh my salvation. He only is my 
rock and my salvation; He is my defense; 
I shall not be greatly moved.—Psalms 
Gi: 1,2; 

O Lord, in the concerns and cares of 
this life, we remind ourselves that You 
are the Creator and Redeemer and it 
is in Your providence that we look for 
refuge. We rejoice that whatever our 
situation or need, You have promised to 
be with us—to forgive, to heal, to restore, 
to strengthen, and finally to assure us 
with the gift of life eternal. 

Bless all Your people this day, and 
keep us in Your everlasting arms. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 111. An act to enable the United 
States to maintain American security and 
interests respecting the Panama Canal, for 
the duration of the Panama Canal Treaty 
of 1977. 


DEMOCRATS TRIUMPH GLORIOUS- 
LY OVER REPUBLICANS 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WRIGHT. Mr. Speaker, initially 
I took this time to express my surprise 
and dismay at what I perceived to be 
the absence of the gentleman from Mas- 
sachusetts (Mr. Conte), who always on 
the morning after the annual baseball 
game between the Democrats and the 
Republicans takes the floor to extol the 
virtues of that great American game and 
to report upon its outcome. Now, just 
as I rose to make that comment, down 


the aisle walked said gentleman from 
Massachusetts (Mr. Conte) and I shall, 
therefore, retract anything that I might 
have said of an unkind nature about 
his absence. I see that he is here, which 
proves that he is a great, good sport, 
for the Democrats triumphed gloriously 
7 to 3 over the Republicans last night. 

I think it worth mentioning that the 
gentleman from Ohio, Mr. Mortt, last 
night went all the way. Also it might be 
observed that the Republican pitcher, 
Senator BILL COHEN, obviously had great 
fear of my batting prowess, since he 
never threw the ball where I was swing- 
ing. 

Mr. DAVIS of South Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. WRIGHT. I yield to the distin- 
guished gentleman from South Carolina, 
whose smashing double to center field 
was one of the heroic highlights of the 
game. 

Mr. DAVIS of South Carolina. I thank 
the gentleman for yielding. I rise to as- 
sociate myself with the words of the dis- 
tinguished majority leader and to tell 
the Chair that for the first time in his- 
tory the rollcall trophy belongs to the 
Democratic Party. After many years of 
defeat, we snatched it from them. The 
gentleman from Massachusetts (Mr. 
CONTE) was great, but he just could not 
pull one more out. 

Let me say, Mr. Speaker, there was 
great leadership having our majority 
leader in right field, a place where no 
balls were hit—thank goodness. But we 
did come back with a great victory, and 
say to the other side of the aisle, who 
fought valiantly, who put up a good 
fight, that we hope that they can con- 
tinue their losing tradition as we go to- 
ward November of 1980. 


APPOINTMENT OF CONFEREES ON 
H.R. 4389, DEPARTMENTS OF LA- 
BOR, AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATIONS 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4389) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the 
fiscal year ending September 30, 1980, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 


tucky? The Chair hears none, and ap- 
roints the following conferees: Messrs. 
NATCHER, FLOOD, SMITH of Iowa, PATTEN, 
OBEY, RoyBAL, STOKES, EARLY, WHITTEN, 
MICHEL, CONTE, O'BRIEN, and PURSELL. 


CONGRATULATIONS ON THE CON- 
GRESSIONAL BASEBALL GAME VIC- 
TORY 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. CONTE. Mr. Speaker, I want to 
congratulate the gentleman from Flor- 
ida (Mr. CHAPPELL) and the gentleman 
from South Carolina (Mr. Davis) on 
their victory last night. I can take noth- 
ing away from them. It was a hard 
fought contest. Both sides showed flashes 
of brillance on the diamond. 

I caution them, however, from making 
too much of this unexpected turn of 
events. I have sent the word out that 
this should not signal a crisis of confi- 
dence in our squad. I have asked my 
teammates to rally and, whenever they 
can, to “Say Something Good about the 
Republican team.” I would like to start 
it off. I say—Rown PauL and his two-run, 
out-of-the-park homer; I say Don CLAU- 
sen and his hot bat that got us into the 
game in the third; I say the lightning 
speed of JoeL PrircHarp on the bases; 
I say that valiant fielding effort of Sen- 
ator THap CocHran, who sustained an 
injury in the cause, but who is back at 
his desk this morning ready to fight 
again; I say the mighty arm of Senator 
BILL COHEN; I say the never-say-die 
spirit of the entire team that produced 
a rally in the sixth; and I say, watch out 
for us in 1980. 


SOVIET CITIZENSHIP LAW 


(Ms. OAKAR asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, on July 1, 
the Soviet Government promulgated a 
new citizenship law that is frightening 
to many Americans. This law states that 
anyone born in the Soviet Union retains 
Soviet citizenship regardless of citizen- 
ship in another country. Once a Soviet 
citizen, there is no way an individual 
can renounce this citizenship. He or she 
is permanently subject to the full extent 
of Soviet law. Our office has repeatedly 
attempted to get an interpretation of 
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this law from the Soviet Consulate and 
the State Department without any suc- 
cess. 

This new Soviet law is a direct threat 
to the American citizenship of hundreds 
of thousands of Americans of Eastern 
European ancestry. If they travel to the 
Soviet Union they do so under the threat 
of harassment to themselves and to their 
relatives. The arrogance and insensitiv- 
ity that lies behind such a law is un- 
believable to me. 

Equally unbelievable has been the in- 
ability of our State Department to re- 
spond officially to repeated requests of 
Members of Congress and their constit- 
uents for clarification on this matter. 
If the administration cannot get the 
Soviets to talk about this citizenship is- 
sue, it is difficult to believe that the Rus- 
sians would be more forthcoming on 
strategic arms matters. Finally there 
should be no MFN treatment for the 
Soviet Union until they resolve this citi- 
zenship issue. 


SUPPORT THE COAST GUARD 


(Mr. AKAKA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. AKAKA. Mr. Speaker, I would like 
to voice my strong support for the Coast 
Guard Drug Law Enforcement Act. As 
the Nation’s primary maritime enforce- 
ment agency, we must give the Coast 
Guard sufficient powers if their efforts 
against the infiltration of illegal drugs 


are to be successful. H.R. 2538 would pro- 
hibit all trafficking of illicit drugs on the 
high seas which the United States can 


reach under international law. The 
Possession or dispensing of drugs for 
legitimate medical purposes would not be 
prohibited. 

This law is especially important to the 
State of Hawaii. The House Select Com- 
mittee on Narcotics Abuse and Control 
has documented Hawaii's role as a trans- 
shipment point to the mainland for 
Southeast Asian heroin. In a report on 
hearings held in Hawaii in 1978, the 
committee found that the amount of air 
and sea traffic passing through Hono- 
lulu makes it difficult to intervene in 
drug smuggling. It is important to recog- 
nize that the consequences of this drug 
trafficking are felt in all 50 States. I 
therefore urge my colleagues to support 
H.R. 2538 because better drug enforce- 
ment will protect the Nation’s youth 
from drug abuse. 


| 1010 
SUPPORT FOR THE SALT II TREATY 


(Mr. PEASE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. PEASE. Mr. Speaker, former CIA 
Director William Colby is not a man 
that one would describe as “soft” on the 
Soviets. Because of his familiarity at 
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the highest level with the systems of 
American intelligence gathering, his ob- 
servations about SALT II are especially 
enlightening. In the July 17 Washington 
Post Mr. Colby points out an important 
consideration that has not received at- 
tention commensurate with its signifi- 
cance. That consideration is the impor- 
tance the Soviet Union has attached to 
attaining the stature of an equal partner 
in the SALT process, a psychological 
factor that makes it possible to bargain 
with sufficient credibility to accomplish 
a real agreement. In a position of per- 
ceived inferiority the Soviet Union has 
traditionally shied away from the nego- 
tiation process. The perception of rough 
equivalence is a factor for stability since 
it reduces fear, that is, the awareness of 
one partner that the other cannot be 
equally constrained by the terms of an 
agreement. 

Of course the technical details of 
military hardware are the meat of the 
treaty before the Senate. But percep- 
tions of approximate parity within the 
Soviet Union have shaped the spirit of 
SALT and have been pivotal in achiev- 
ing real agreement. Thus while one- 
sided agreements may seem to favor the 
United States, they include the intense 
incentive for the Soviets to sneak in an 
advantage at every point so as to achieve 
the stature of a peer in the process. 

Crippling amendments make some 
Americans feel more secure about their 
ability to bluster. Many of us, however, 
see them as destroying an element of 
stability that is the crux of SALT II. 

I include for the benefit of my col- 
leagues this article to be inserted in the 
RECORD: 

Sovær SALT PoLrrIīcs 
(By William E. Colby) 

Weapons systems, military forces and in- 
telligence machinery are the stuff of SALT II. 
Debate rages over each of these to the bewil- 
derment of the public and the delight of the 
experts. But there is another dimension to 
the debate, which is as important as any 
single detail. The political background of 
the treaty, within the Soviet Union and in 
the international arena, must be factored 
into the eventual decision on ratification, 
amendment or rejection. Only by including 
this dimension can its individual details be 
given their proper weight. 

The Soviet Union's political process is cer- 
tainly different from the American. But dif- 
ferent interests and points of view do exist 
in the Soviet system, and there are proce- 
dures for resolution of those differences 
within the bureaucracy, the party apparatus 
and the leadership council. From the record 
of negotiations of SALT II, it is clear that a 
number of balancing trade-offs took place in 
the Soviet negotiating position and in Soviet 
acceptance of the final version. Hardheaded 
Soviet insistence on retaining the heavy mis- 
sile was balanced by Soviet acceptance of 
equal aggregate force totals, despite earlier 
arguments that our Europe-based and allied 
nuclear forces that can strike the U.S.S.R. 
should be included in the American count. 
American insistence on counting rules was 
accepted despite their penalizing some sin- 
gle-warhead Soviet missiles and launchers by 
counting them as multiples, because their 
prototype was so tested. 

Some Soviet concessions were more appar- 
ent than real, such as the agreement to aban- 
don the mobile SS16, which was apparently 
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a dud. But others will require substantial 
changes in established Soviet practices, such 
as the destruction of 250 existing Soviet 
launchers, the limit to one new missile in- 
stead of the usual four per generation, the 
exchange of data on forces and test notifica- 
tions despite longstanding Soviet paranoia 
about secrecy, and the restriction of the 
heavy missile to 10 warheads rather than 
allowing it to be improved to carry its full 
capability of 30 or more. The final text also 
represents Soviet acceptance of future im- 
provements in America’s forces through the 
MX missile and cruise missiles, the latter 
compromise balancing American agreement 
that the Soviet Backfire not be counted, with 
limitations imposed on each side’s weapon 

These Soviet concessions reflect a Soviet 
political decision that the benefits of SALT 
II to the U.S.S.R. outweigh them. The pri- 
mary benefit was the cap it put on the Amer- 
ican arms race and the danger that the 
American sleeping giant might arise and 
outdistance the Soviets in this technology 
in the same dramatic way it did in the 1960s 
space race. Recognition as an essentially 
equal superpower also represents a long- 
sought Soviet goal, and SALT II’s numerical 
and qualitative provisions make this plain. 

But a sense of the bargaining that occurred 
among Soviet decision-makers can be 
seen from the Soviet reaction to President 
Carter's March 1977 suggestion to “amend” 
the agreements reached in 1974 at Viadi- 
vostok to reduce the Soviet heavy-missile 
force from 300 to 150 launchers. The reaction 
was sharp and harsh, showing that the 1974 
trade-offs were viewed as firm rocks in the 
negotiated balance, not subject to later re- 
arrangement. Americans blithely contem- 
plating similar amendments now should 
recall the criticism of the naiveté and brash- 
ness of the American diplomacy in that in- 
stance. 

The final text of SALT II reflects these 
compromises made within the Soviet gov- 
ernment, just as it reflects the compromises 
made within the U.S. government. The treaty 
before the Senate thus does not satisfy every 
Soviet interest, as it does not satisfy every 
American. But it is the culmination of a 
series of mutual compromises and conces- 
sions, to which the Soviets contributed in 
substantial measure. The Soviet political 
consensus this reflects is a fact that must 
be weighed as the Senate now judges the 
treaty. 

Ratification, of course, is a different sub- 
ject in the two countries, but the review 
required for Senate ratification could find an 
analogy on the Soviet side if the treaty is 
not ratified and an obviously ailing Presi- 
dent Brezhnev dies. The succession crisis 
then would seize the Soviet leadership. Pre- 
vious successions suggest that this would 
produce an interim period of confusion and 
maneuvering, followed by the rise a few 
years later of a new leader and the possible 
adoption of new policies. 

Failure of U.S. ratification thus could open 
a political interstice in which strategic 
weapons would be without agreed controls 
during a Soviet succession struggle. Wholly 
new policies and positions could be advo- 
cated by contenders for power and for sup- 
port within the Soviet leadership. An agree- 
ment fully ratified before the passing of 
Brezhnev could, of course, be subject to ac- 
tual if not legal repudiation by his succes- 
sor, but that wouid be a much more difficult 
and dangerous defiance of American power 
than drastic proposals for Soviet “amend- 
ments” of a text still not formally adopted 
by the two governments. 

American allies, the Soviet Union and its 
allies and the uncommitted nations closely 
observe the firmness and competence of the 
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American management of the strategic arms 
relationship between the United States and 
the U.S.S.R. Brinksmanship and provocation 
would draw criticism, but indecision and 
weakness would create doubts, As concern 
has grown over American leadership in the 
fields of energy, international finance and 
assistance to embattled friends, so disarray 
and lack of an American consensus in the 
strategic nuclear field could cause qualms 
about basic alliance relationships and could 
bring about shifts in the center of political 
gravity from the United States toward the 
U.S.S.R. 

As the debate moves to include these broad 
political dimensions beyond the details of 
SALT II, it should also stimulate considera- 
tion of the other problems America faces 
with respect to the Soviet Union. These 
must include our conventional-force imbal- 
ance and the problem of dealing with Soviet 
subversion and Cuban proxies. We must also 
face up to the need for firm support of our 
friends and allies against outside siren songs 
or internal turmoil, despite cries for our 
noninterference, 

This dimension need not “link” all our 
problems with the Soviets to SALT II and 
make it hostage to our satisfaction across 
the board, But it should alert us to the need 
to fashion appropriate policies, programs 
and weapons to protect ourselves and our 
allies at each level of threat. In this larger 
political dimension, the benefits of SALT II 
can be better appreciated for the talents and 
resources it will free to devote to other pur- 
poses. The “small step for man" presented 
in SALT II can then be firmly taken by 
Americans as a component of a “giant step 
for mankind” that a stable U.S.-U.S.S.R., re- 
lationship could produce. 


SUPPORT FOR STANDBY GASOLINE 
RATIONING PLAN 


(Mr. FISHER asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 


Mr. FISHER. Mr. Speaker, it is im- 
prudent and unconscionable that this 
country does not yet have a standby 
gasoline rationing plan. The gaslines 
may have diminished, but our tenuous 
energy circumstances more than likely 
will result in sudden disruptions of sup- 
ply in the future. We should be prepared 
to act in a way that assures proper man- 
agement of severely reduced supplies. 

Right now, in the absence of severe 
crisis, is the best time for the President 
to develop a plan for use in an emer- 
gency. It is not the time for the House 
to continue to wrangle over details. The 
Congress will still have veto power over 
any rationing plan the President puts 
forward. 

The House has had two go-rounds on 
this legislation already. I urge my col- 
leagues to approve next week legislation 
that will give the President the author- 
ity to move ahead on a standby ration- 
ing plan. 


PERSONAL EXPLANATION 


(Mr. HALL of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HALL of Texas, Mr. Speaker, I 
ask that the Record show that I support 
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the amendment offered by my colleague, 
the gentleman from New York (Mr. GIL- 
MAN), on Wednesday, July 25, 1979, to 
S. 1030, the Emergency Energy Conser- 
vation Act of 1979. I inadvertently voted 
“nay” but it was my intent to vote for 
the gentleman’s amendment. This is a 
fair and equitable amendment that helps 
to restore the role of Congress in the 
decisionmaking process of Government, 
and I am pleased that it passed. I com- 
mend the gentleman from New York for 
offering his amendment. 


CONGRESSMAN GREEN SALUTES 
NEW YORK “MINUTEWOMAN” 


(Mr. GREEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GREEN. Mr. Speaker, it is appro- 
priate that Members of the House are 
using the month of July to bring atten- 
tion to women who have made substan- 
tial contributions to our history. In a 
month when we celebrate our Nation’s 
birthday and, in the instance of this year, 
when our Government issued the Susan 
B. Anthony dollar coin, I am pleased to 
join in Representative ScHROEDER’s effort 
to highlight certain of our country’s 
“minutewomen.” 

In consultation with Sister Rita Ar- 
thur of Marymount Manhattan College, 
I have decided to recognize and salute 
Leonora O'Reilly, whose record is repre- 
sentative of the many women of accom- 
plishment from the history of Manhat- 
tan’s East Side. 

As a labor leader, social reformer, civil 
rights activist and suffragette, pioneer 
in vocational education, and rank-and- 
file organizer, this valiant woman de- 
voted her life to improving the status of 
women in the labor market. In 1886 at 
the age of 16 and working a 10-hour day 
in a Third Avenue shirtwaist factory, 
Leonora O'Reilly organized the Working 
Women’s Society, which in 1890 became 
the New York Consumer’s League. In 
1897 she organized a women’s local of 
the United Garment Workers of Ameri- 
ca and in 1902 began her career in voca- 
tional education for women, a cause in 
which she firmly believed. 

O'Reilly was a charter member of the 
National Women’s Trade Union League, 
a founder of the National Association for 
the Advancement of Colored People and 
chair of the industrial committee of the 
New York City Woman Suffrage Party. 
Her investigation of the Triangle Shirt 
Waist Co. fire in 1911 in which 146 
women burned to death led to improved 
safety laws, regulations, and methods of 
enforcement, An East Side resident from 
56th, 60th and 80th Streets, Leonora 
O'Reilly warrants our recognition and 
esteem today as a little known heroine 
and pioneer in the women’s movement 
from the 18th Congressional District of 
the State of New York. 


STANDBY GASOLINE AUTHORITY 


(Mr. MYERS of Indiana asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
last Wednesday the President accused 
the Congress of timidity because this 
body insisted that Congress have the op- 
portunity to review any standby gasoline 
plans and have the right to approve or 
disapprove. Since that time, the Presi- 
dent has been calling some of the Mem- 
bers, I understand. Then, yesterday, the 
Democrat leadership of this body said 
it was not timidity that caused the Mem- 
bers to vote the way they did, partic- 
ularly on the Democrat side; the leader- 
ship said they did not know what they 
were doing. 

Mr. Speaker, I am sure that the Amer- 
ican people, particularly the constituents 
back home, will be watching next week 
to see just who are those individuals who 
may change their vote from “yes” to 
“no” identifying themselves as the 
ones who did not know what they were 
doing when they voted for the Gilman 
amendment. 
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REQUEST FOR CONSIDERATION OF 
SENATE AMENDMENTS TO H.R. 
111, PANAMA CANAL ACT OF 1979 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
111) to enable the United States to main- 
tain American security and interests re- 
specting the Panama Canal, for the 
duration of the Panama Canal Treaty of 
1977, with Senate amendments thereto, 
disagree to the Senate amendments, and 
request a conference with the Senate. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York (Mr. MURPHY)? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so to propound 
an inquiry to the Chair. 

Under the rule which allows wide 
discretion to the Speaker to appoint con- 
ferees on any bill, the Speaker may 
designate certain conferees to deal with 
only limited portions of the bill. 

The bill that is the subject of the re- 
quest of the gentleman from New York, 
H.R. 111, had a joint referral to four 
different committees, the Committee on 
Foreign Affairs, the Committee on Post 
Office and Civil Service, and the Com- 
mittee on the Judiciary and the Com- 
mittee on Merchant Marine and Fish- 
eries. Those first three committees had 
very limited jurisdiction over parts of the 
bill. If this request is granted, is it the 
intention of the Chair to designate con- 
ferees limited to the jurisdiction of the 
committees which they represent, rather 
than to permit all conferees to vote on 
the entire bill? 

The SPEAKER. The Chair will appoint 
the conferees from all committees and 
they will have authority to negotiate on 
the entire bill. 
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Mr. BAUMAN. Mr. Speaker, I object 
to the request. 
The SPEAKER. Objection is heard. 


MARITIME AUTHORIZATIONS, 1980 


Mr. MURPHY of New York. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
2462) to authorize appropriations for the 
fiscal year 1980 for certain maritime pro- 
grams of the Department of Commerce, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr, MURPHY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 2462, with 
Mr. Yates in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Friday, July 20, 1979, all time 
for general debate on the bill had ex- 
pired. 

The Clerk will read. 

The Clerk read as follows: 

H.R. 2462 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Maritime Appropria- 
tion Authorization Act for Fiscal Year 1980". 

Sec. 2. Funds are authorized to be appro- 
priated without fiscal year limitation as the 
appropriation Act may provide for the use of 
the Department of Commerce, for the fiscal 
year 1980, as follows: 

(1) For acquisition, construction, or re- 
construction of vessels and construction-dif- 
ferential subsidy and cost of national defense 
features incident to the construction, recon- 
struction, or reconditioning of ships, not to 
exceed $101,000,000; 

(2) For payment of obligations incurred for 
operating-differential subsidy, not to exceed 
$256,208,000; 

(3) For expenses necessary for research and 
development activities, not to exceed $16,- 
360,000; 

(4) For maritime education and training 
expenses, not to exceed, $25,874,000, includ- 
ing not to exceed $17,132,000 for maritime 
training at the Merchant Marine Academy at 
Kings Point, New York, $6,785,000 for finan- 
cial assistance to State marine schools, and 
$1,957,000 for supplementary training courses 
authorized under section 216(c) of the Mer- 
chant Marine Act, 1936; and 

(5) For operating expenses, not to exceed 
$35,598,000, including not to exceed $6,377,- 
000 for reserve fleet expenses, and $29,221,000 
for other operating expenses. 

Sec. 3. There are authorized to be appro- 
priated for the fiscal year 1980, in addition 
to the amounts authorized by section 2 of 
this Act, such additional supplemental 
amounts for the activities for which appro- 
priations are authorized under section 2 of 
this Act, as may be necessary for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased 
costs for public utilities, food service, and 
other expenses of the Merchant Marine 
Academy at Kings Point, New York. 


Mr. MURPHY of New York (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the bill be considered 
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as read, printed in the RecorpD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows. 

Committee amendments: On page 2, line 
13, immediately after the colon, insert 
“: Provided, That no funds authorized by 
this paragraph may be paid to subsidize the 
construction of any vessel which will not be 
offered for enrollment in a Sealift Readiness 
program approved by the Secretary of De- 
fense: Provided further, That in paying the 
funds authorized by this paragraph, the con- 
struction subsidy rate otherwise applicable 
may be reduced by 5 percent unless the Sec- 
retary of Commerce, in his discretion, deter- 
mines that the vessel to be constructed is 
part of an existing or future vessel series". 

On page 3, line 1, immediately before the 
semicolon, insert “: Provided, That no funds 
authorized by this paragraph may be paid 
for the operation of any vessel which is not 
offered for participation in a Sealift Readi- 
ness program approved by the Secretary of 
Defense”. 

On page 3, line 8, strike out "$25,874,000" 
and insert in lieu thereof “$29,374,000”. 

On page 3, line 11, strike out $6,785,000" 
and insert in lieu thereof $10,285,000". 

On page 4, after line 2, insert the follow- 
ing: 

Sec. 4. During fiscal year 1980 the aggregate 
amount of new loan guarantees authorized 
by title XI of the Merchant Marine Act, 1936, 
shall be limited to $1,500,000,000. 


Mr. MURPHY of New York (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the committee amend- 
ments be considered as read, printed in 
the Recorp, and considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The committee amendments were 
agreed to. 

AMENDMENT OFFERED BY MR. M’'CLOSKEY 

Mr. McCLOSKEY. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCLosKez: 
On page 2, line 13, strike $101,000,000" and 
insert in lieu thereof “$32,000,000”. 


Mr. McCLOSKEY. Mr. Chairman, this 
amendment was thoroughly debated in 
the general debate. It cuts $69 million 
from the ship construction subsidy fund, 
$23 million each for the construction of 
three $46 million bulk carriers. 

The program under which these funds 
are requested has been characterized by 
Chairman Murpuy as a failure. 

More than that, by the American ship- 
owners who are required to operate ships 
that are constructed with construction 
subsidies; the program has been charac- 
terized as an albatross about their necks. 

In the recent study by Harbridge 


House, which was made under the direc- 
tion and supervision of former Maritime 


Administrator, Andrew Gibson, Mr. Gib- 
son pointed out that in many instances 
the 50-percent subsidy does not equalize 
the cost of a U.S. vessel with foreign 
building alternatives. 
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Mr. Gibson pointed out that this pro- 
gram under which we ask $69 million 
today be deleted, if unchanged, there 
continues to be a trend which causes ship 
operating companies receiving operating 
differential subsidies to bear heavier and 
heavier burdens of supporting the ship- 
building industry. In a healthy indus- 
try, such a result might be of little con- 
cern; however, the state of the operating 
differential subsidized industry today is 
far from healthy. Two companies have 
gone bankrupt; three others operated at 
a loss last year. The remaining five sub- 
sidized liner companies are not operat- 
ing in a state t> attract new capital. 

The one U.S. company that is making 
large sums of money, that is interested in 
expanding its operation, Sea Land, is 
building its ships in Japan or Korea at a 
cost of less than 50 percent of what they 
would have to pay in the United States. 

I would like to quote from Sea Land’s 
letter, already published in the Recorp, 
of Sea-Land as to why they were building 
foreign. They said this in a letter dated 
March 29 of this year: 

The D-9 class vessels were contracted for 
$30 million each in a fixed dollar contract. 
Our ship construction department estimates 
that U.S. construction costs of about $80 
million per vessel. The differential is $50 
million; but section 502 of the 1936 Act per- 
mits a maximum subsidy of 50 percent of 
the U.S. cost or $40 million. 

Therefore, even with a 50-percent con- 
struction differential subsidy, our company 
would have paid a penalty of about $120 
million to get later delivery of 12 ships from 
yards with little or no experience in build- 
ing the required machinery plants, In addi- 
tion, there would have been a further penalty 
of a delay of about 12 months in starting 
the service. Added to that, the sequence of 
delivery from American yards would have 
been at least every 90 days versus every 30 
days. 


Now, this question forces the House to 
a decision as to whether we will support 


shipyards in the United States or 
whether we will support the concept of 
a competitive flag merchant marine 
capable of carrying the 40 percent of our 
bulk cargo that the chairman and I have 
agreed upon. 

Now, if we pass this comprehensive 
bill with a goal of 40 percent of our bulk 
cargo being carried on U.S.-flag ships, 
rather than the 1 percent that is car- 
ried today, the question comes that by 
building these three ships at a cost of 
$46 million, rather than buying the same 
ships or ships similar to them for per- 
haps $20 million in the public market, 
we are creating a disadvantage for 
the U.S. companies that we are seeking 
to make profitably competitive. 

I would submit, Mr. Chairman, that 
this program which is clearly discredited 
should not be continued. To cut the $69 
million as my amendment proposes is 
merely to affirm what the Appropriations 
Committee bill did 2 weeks ago when 
the proposed appropriation of $101 mil- 
lion was cut back to $32 million by a 2- 
to-1 vote by this House. 

O 1030 

Mr. Chairman, it is true that since 
that vote the administration has pro- 
posed a program to get statutory author- 
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ization for these three bulk carriers, but 
no hearings have yet been held, and if 
the past record is any indication, there 
is no guarantee they will build the ships 
even if we authorize the construction of 
these three bulk tankers in further legis- 
lation. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McC.os- 
KEY) has expired. 

(By unanimous consent, Mr. McCtos- 
KEY was allowed to proceed for 1 addi- 
tional minute.) 

Mr. McCLOSKEY. Mr. Chairman, to 
continue, even if we authorize in a future 
piece of legislation these three bulk car- 
riers, the past record of the Maritime Ad- 
ministration on building the ships they 
have asked for authority to build would 
give us no assurance that they would 
build these ships. 

In 1976 they requested $195 million for 
a similar purpose; they deferred $247 
million. They received no money in 1977, 
but they still deferred $201 million. In 
1978 they requested $135 million, but they 
deferred $122 million. Last year they re- 
quested $157 but spent $23 million. Thus 
in the last 4 years the Maritime Adminis- 
tration has deferred more money than 
has been requested in legislation such as 
this, legislation that has not even 
reached a hearing before our committee. 

Mr. Chairman, I would suggest that my 
amendment be adopted, confirming the 
action we took in the Committee on Ap- 
propriations 2 weeks ago. 

Mr. ZEFERETTI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the construction dif- 
ferential subsidy is aimed at erasing the 
inequity in construction costs between 
foreign and American shipyards. It is ex- 
tended to any qualified vessel operating 
in U.S. foreign trade constructed in a U.S. 
shipyard. Subsidy payment is generally 
based on the difference between United 
States and foreign shipbuilding prices. 

Without the CDS program, our ship- 
yard mobilization base, necessary to the 
defense and security of the United States 
would be seriously endangered. 

Foreign governments have acknowl- 
edged the importance to their economic 
and defense stature of a national ship- 
building capacity. Many nations aid 
shipbuilding industries by developing 
new merchant subsidies and providing 
direct governmental funding. This makes 
it increasingly difficult for U.S. yards to 
compete. 

Continued loss of shipbuilding orders 
and contracts will result in a sig- 
nificant reduction in shipyard employ- 
ment, but throughout our economy as 
well. An economic impact study prepared 
last year for the Maritime Administra- 
tion indicates that every dollar of sales 
by the shipbuilding industry produces a 
total output of $2.10 in the economy. Ap- 
proximately 50 percent of the cost of a 
U.S.-built ship consists of purchased ma- 
terials and components which come from 
all areas of the United States. A decrease 
of 50,000 in shipyard employment would 
result in the loss of another 150,000 jobs 
in supporting industries. 

In early May, Seatrain Ship Building 
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Corp. of Brooklyn, N.Y., laid off 1,300 of 
its 1,450 workers as a result of large fi- 
nancial losses in operations. Included in 
Seatrain’s reasons for closure were: Lack 
of sufficient subsidy programs and co- 
hesive U.S. maritime policy. As a result, 
the yard could not compete on world 
terms. It would be an irreversible error 
to allow our vital shipbuilding base to 
further erode. We cannot allow CDS 
funds to be cut back by even 1 cent. 

For that reason Mr. Chairman, I urge 
my colleagues to oppose this amendment. 

Mr. GAYDOS. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, I rise to oppose the 
amendment offered by the gentleman 
from California. 

The Merchant Marine Act of 1970 es- 
tablished as a national policy the main- 
tenance of a base of efficient shipbuild- 
ing and ship repair facilities. Specifically, 
the act expanded the construction differ- 
ential subsidy program to all qualified 
U.S.-fiag vessels engaged in our foreign 
trade. I support this policy and our Na- 
tion’s effort to rebuild our merchant ma- 
rine fleet. 

MERCHANT MARINE FLEET 

Reducing the $101 million construc- 
tion differential subsidy to $32 million as 
provided for in this amendment, would 
both compromise our national security 
and have serious economic repercussions. 

In order to be eligible for funds under 
the CDS program, a vessel must be con- 
structed in a U.S. shipyard, owned by 
U.S. citizens, manned by an American 
crew, and operated under the U.S. flag. 
As a result, shipyard construction pro- 
moted by this act has significant posi- 
tive ripple effects throughout the econ- 
omy. This construction program, as au- 
thorized in H.R. 2462, will provide $114 
million in new construction support and 
generate $228 million in new shipbuilding 
activity. An economic impact study indi- 
cates that the $228 million in shipyard 
business which would be brought about 
by this program will result in a national 
economic impact of $783 million and 16,- 
200 man-years of employment for the 
U.S. labor force. 

As chairman of the Steel Caucus here 
in the House, as well as the Representa- 
tive of a district deeply involved in the 
production of steel. I am painfully aware 
of the serious consequences that this 
amendment could have for the steel in- 
dustry in this country. Shipyard con- 
struction under the CDS program so far 
has involved over a million tons of steel. 
The American steel industry can ill af- 
ford to lose this source of demand for 
steel products. Currently, inflation and 
the gas shortage are forcing the automo- 
bile industry to cut back on production, 
thus reducing domestic demand for steel. 

Concurrently, predatory pricing pol- 
icies by foreign steel producers are cut- 
ting into our export market. At this time 
of economic difficulties for our steel in- 
dustry, any action by the Congress which 
would produce further hardship could be 
considered ill timed, to put it mildly, or 
reckless, to put it accurately. Many Euro- 
pean shipbuilding nations and Japan 
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have realized the importance of main- 
taining a strong domestic fleet and have 
taken steps to achieve that goal, I can 
only hope that we will see fit to do the 
same for our own domestic fleet, as well 
as for all those industries which will be 
affected by this legislation. 

In sum, let me reiterate that H.R. 2462, 
in its present form, represents an invest- 
ment in the American economy and our 
national security. Therefore, I urge my 
colleagues to defeat this damaging 
amendment and to support this much 
needed piece of legislation. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. It is my pleasure to 
yield to the gentleman from California 
(Mr. McC.ioskey), the sponsor of this 
amendment. 

Mr. McCLOSKEY. Mr. Chairman, I 
just want to say respectfully to the 
chairman of the Steel Caucus that it is 
true that this would affect roughly 27,000 
long tons of steel if the ships are not 
built in U.S. shipyards. But against that 
27,000 long tons of steel that we may 
not use, if the synfuel bill passes, the 
bill which overwhelmingly passed this 
House, we are going to have a require- 
ment for an incredible 191,000 long tons 
of steel. That is about six or seven times 
as much in steel orders that will be 
added to the gentleman's industry than 
will be taken away if by this amendment 
we take away this 27,000 long tons. 

Therefore, this Congress, during this 
year, is certainly not being unkind to 
the steel industry. We are giving seven 
times as much to the steel industry as 
we are taking away by this amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Gaypos) 
has expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 1 additional 
minute.) 

Mr. GAYDOS. Mr. Chairman, I will 
respond to the gentleman from Califor- 
nia (Mr. McCtoskey). First let me say 
I know he is sincere in offering that ex- 
planation, and I believe it has some 
merit. 

However, the argument does not stand 
up to scrutiny. As far as the steel indus- 
try generally is concerned I find that the 
suggestion at best is conjectural. There 
is no real substance to it, and there is the 
possibility it may not come about and 
we may never have synfuel. 

I know the gentleman is trying to re- 
spond to an argument that I think is very 
positive and logical as far as shipbuilding 
is concerned, but I think it is too conjec- 
tural to depend on something that may 
not occur. 

Let me say this as well: It may occur, 
and if it does occur, the steel industry 
has lost so much over the last 10 years to 
predatory foreign trade practices that 
this is going to be just one scintilla—a 
smidgen, to put it more accurately—a 
smidgen of relief, because we need not 
only this production for our steel indus- 
try we need all the synfuel possibilities 
and anything else the steel industry 
might get accidentally or on purpose 
through this Congress or on its own 
initiative. 
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O 1040 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Gaypos) 
has expired. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 1 additional 
minute.) 

Mr. GAYDOS. Mr. Chairman, I 
strongly suggest to the gentleman that 
it is so unfair at this time that the over- 
all philosophy prevail in the amendment 
as it is offered by the gentleman. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

With due respect to my good friend 
from California (Mr. McC.LosKey), I 
must take exception to his assertion that 
“shipbuilding subsidies promote ineffi- 
ciency, incompetence, and featherbed- 
ding in U.S. shipyards.” 

The inference here is that the avail- 
ability of construction-differential sub- 
sidy provides U.S. shipyards the oppor- 
tunity to “pad” their bids and to produce 
ships in a lackadaisical manner. This 
simply is not true. Even a cursory ex- 
amination of historical prices for U.S.- 
built ships, both subsidized and unsub- 
sidized, will show that prices of like ships 
do not vary, with or without subsdiy. 

The source or sources of funding does 
not dictate price. Shipbuilding in the 
United States is a matter of private en- 
terprise in which competitive forces, not 
the availability of construction-differen- 
tial subsidies, dictate the price of a ship. 
For each new contract, each competing 
shipyard must develop their most ef- 
ficient production plan to produce a 
winning bid. In the performance of a 
contract, the shipyard must be diligent 
and competent to insure cost control to 
avoid financial loss. 

It would therefore be grossly inap- 
propriate and wholly inaccurate to infer 
that construction-differential subsidies 
promote inefficiency or incompetency or 
featherbedding. 

It also needs to be pointed out that a 
study for the Presidentially appointed 
Commission on American Shipbuilding 
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in 1973 by Lester B. Knight & Associates, 
Inc., found no evidence that “on a man- 
hour basis, U.S. shipbuilding is less pro- 
ductive than foreign shipbuilding.” A 
preponderance of professional opinion 
continues to support this conclusion that 
U.S. shipbuilding efficiency is by no 
means second rate. 

I therefore oppose the amendment to 
cut shipbuilding subsidies in the pending 
measure. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 


Mr. LIVINGSTON. I yield to the 
gentleman from California. 


Mr. McCLOSKEY. Mr. Chairman, to 
the gentlewoman from Louisiana and to 
the gentleman in the well I have to say 
that my remarks that were quoted do 
not really apply to the Avondale Ship- 
yard. Quoting from Business Week of 
July 16, 1979, the President of Avon- 
dale, which is located in Louisiana, 
Stated that Avondale is “15 percent 
cheaper than anyone else in the number 
of man hours required to build a ship.” 

The article states: 

The only commercial shipbuilding com- 
pany in the U.S. that is now adding to back- 
log is Avondale Shipyards Inc. .. . Avon- 
dale has 1.1 billion in orders that will keep 
it busy through 1982. But the key to Avon- 
dale'’s success . . . is that in addition to its 
main shipyard, it operates another profit- 
making yard that makes oil rigs and a third 
that repairs boats operating on the Missis- 
sipp! River. 

- and even more important, Avondale is 
not unionized. Its management can get 
higher productivity from workers (who are 
paid from 30 cents to 60 cents an hour higher 
than other shipyard workers) because it can 
shift them from one trade craft to another. 


We are not going to keep shipyards 
in business by not adopting this amend- 
ment. One shipyard will get the con- 
tract, presumably, to build the ships. 
That shipyard will be in the South, pre- 
sumably Texas, Mississippi, or Louisiana. 
Possibly it will be Avondale. 

I can well understand why ship- 
builders around the country will join in 
league with one another, come to each 
other’s defense, but the last people who 
need this $69 million are the people from 
Louisiana, because they have the only 


July 27, 1979 


competitive or at least the most com- 
petitive shipyard in the country and 
they are not going to get that money; 
and, if they do, it is not going to save 
our shipyard people. 

Mr. LIVINGSTON. I appreciate my 
colleague pointing out the great advan- 
tages of our shipyards down there in 
the South, and I think the gentleman 
has accurately pointed out that we have 
a tremendous asset. I am sure with the 
gentleman’s comments there will be a 
lot of contractors looking forward to 
giving Avondale a lot of business. But in 
addition to that, the shipbuilding indus- 
try needs the subsidies to survive. 

Mrs. BOGGS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in strong opposition to the 
amendment offered by the gentleman 
from California. 


As I pointed out during the debate 
last Friday, this effort to reduce the 
funding of the construction-differential- 
subsidy program is most premature. The 
Merchant Marine Committee is working 
on its own omnibus legislation; the Sen- 
ate Subcommittee has its own plans; the 
administration's maritime initiative is 
long overdue; and my colleague, PAUL 
TRIBLE, and I are getting ready to intro- 
duce our proposals. The CDS program 
has worked reasonably well in the past. 
Let us not short-circuit it before we 
know what we are getting into. 

The gentleman from California has 
left the implication that the proposed 
ships to be financed in fiscal year 1980 
by the CDS program cannot be built 
with less than a 50-percent subsidy. In 
response I can only point to the facts: 
the CDS program provides up to 50 per- 
cent of construction costs to help make 
U.S.-flag ships cost competitive with 
other nations. At present, there are 31 
vessels under CDS assisted contracts. 
Estimated total cost of these vessels is 
$2 billion. The percentage of CDS assist- 
ance ranges from 16.5 percent to 49.95 
percent. 


Mr. Chairman, I would like to insert 
for the Recorp, a list of ships currently 
under construction that utilize the CDS 
program: 


Ships under construction or contracted for construction using the construction differential subsidy program 


Estimated 
total cost 
(in millions) 


Percentage Estimated Percentage 
total cost of CDS 
(in millions) support 


Levingston Shipbuilding Co.: Dry bulk 
ships (5) 
Newport News Shipbuilding & Drydock 
Co.: 
Liquefied natural gas tanker (1) 
Crude tanker (1) 
Peterson Builders, Inc.: 


Avondale Shipyards, Inc.: 
Liquefied natural gas tankers (3) 
Lighter-aboard ships (LASH) (2) 
Tug barges (3) 
Containerships (3) 

Bath Iron Works Corp.: Containerships 
(2) 

Bethlehem Steel Corp.: Containerships 
(2) = X Seatrain Shipbuilding Corp.: 

Equitable Shipyards, Inc.: Tug barges (2) 
(3) . i Roll-on/Roll-off barge (1) 

General Dynamics Corp.: Liquefied natural Sun Shipbuilding Corp.: ji 
gas tankers (2) 25. 48 Roll-on/Roll-off containerships (2)... 

Roll-on/Roll-off containership (1) 


$200.0 49.95 


94.2 
138.2 


25.74 
38. 76 
Roll-on/Roll-off 

16.7 42.15 
42.5 
12.7 


38. 05 
41, 34 


137.4 
70.0 


48.85 
49. 36 


Source: U.S. Merchant Marine Data Sheet, U.S. Department of Commerce, Maritime Administration, June 1, 1979. 
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This amendment would eliminate 
funding for three bulk cargo vessels. It 
is important to note that the U.S. bulk 
cargo fleet is in an abysmal state. Cur- 
rently, American ships carry less than 2 
percent of the dry bulk cargo and less 
than 4 percent of the liquid bulk cargo 
transported in the U.S. foreign trade. 
In light of increased future reliance upon 
foreign sources for strategic materials, 
we must strengthen our bulk carrier 
fieet. If this amendment prevails, we will 
severely cripple this important effort. 

Worldwide, shipbuilding is reeling 
from the worst depression it has ever 
known. Shipyards through the world are 
closing. In almost every Western nation, 
governments are stepping in to try to 
maintain their own shipbuilding base, in 
recognition of the strategic importance 
of shipbuilding and, most important, in 
recognition of the contribution of ship- 
building to their national economy. Our 
colleague from California proposes that 
we rush in to take advantage of this 
situation and snap up low-priced ships. 

This might make some sense, super- 
ficially, but what would be the long-term 
costs to the Nation’s Treasury? What 
would be the social costs that the Amer- 
ican people will have to pay? 

Mr. Chairman, an economic study 
conducted by a highly respected research 
firm, Data Resources, Inc., shows the 
of construction costs, the fiscal year 1980 
CDS program will have on our national 
economy. In conjunction with carryover 
funds and the 50-percent private share 
of construction costs, the fiscal year 1980 
CDS program represents a total of new 
shipbuilding activity on the order of $228 
million. DRI, utilizing its macroeconomic 
and input-output models, that this would 
yield a total national economic impact 
of $782.9 million and some 16,200 man- 
years of employment in the U.S. labor 
force. This impact results from the inter- 
action of the shipbuilding industry with 
other sectors of the U.S. economy. Actual 
expenditures would extend very probably 
over a 3-year period and would fiow to 
every part of the country. 

Mr. Chairman, we are talking about 
American citizens and American jobs. 
This is probably one of the best (or 
worst) examples of shipping American 
jobs to foreign countries. Latest projec- 
tions of foreseeable merchant and naval 
ship construction prospects, by govern- 
ment and industry alike, indicate that 
the present U.S. shipyard work force will 
drop by nearly 66,000 before 1985. It is 
important to note that about 47,000 of 
these will be skilled production workers, 
many of whom come from minority 
groups in areas of chronic unemploy- 
ment. Another 200,000 workers in sup- 
porting industries will be similarly 
affected. 

In sum, this amendment would result 
in the progressive degradation of Amer- 
ican shipbuilding and would require the 
American merchant marine to rely on 
foreign shipyards. We must not gloss 
over the domestic economic and strategic 
consequences of this action: 

An essential national capability would 
not be assured; 
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The balance of international pay- 
ments would be negatively effected; 

Employment for skilled shipyard 
craftsmen would decrease; 

Tax revenues would diminish; and 

Reliance on foreign shipyard sources 
could only herald the doom of other es- 
sential national needs—U-S. shipbuild- 
ing and U.S.-flag shipping among them. 

I urge the defeat of this amendment. 

Thank you. 

O 1050 


Mr. GAYDOS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOGGS. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Does the gentlewoman 
agree with me when I take the position 
that this is a free enterprise story as 
suggested by the maker of the amend- 
ment when he brings in the produc- 
tivity aspect, and by that implication 
union and nonunion, closed or open shop. 
He talks about the shipyards in Avon- 
dale being more competitive. Does the 
gentlewoman share my observation in 
this matter that we are talking about 
foreign competition? 

I do not care about internal competi- 
tion, whether Avondale or other Louisi- 
ana shipyards can build a ship better or 
cheaper than any in the Northeastern 
States. I do not care about that. I am 
talking about putting the American pro- 
duction and the American maritime in- 
dustry on an equal, fair competitive basis 
in order that they are able to compete 
fairly in the international competition. 

The CHAIRMAN. The time of the gen- 
tlewoman from Louisiana has expired. 

(By unanimous consent, Mrs. Boccs 
was allowed to proceed for 1 additional 
minute.) 

Mr. GAYDOS. Does the gentlewoman 
share my feelings in this matter? 

Mrs. BOGGS. I share the feeling of the 
gentleman most specifically. I would like 
to say to the gentleman that whatever 
affects shipping anywhere affects ship- 
ping in our areas, in our particular areas. 
The very fact that perhaps Avondale 
Shipyard does not need the work or per- 
haps would not be the recipient of the 
contracts, would certainly prove that 
I am for shipyards and shipping and 
American jobs and American shipping 
capabilities in every part of the country. 

I thank the gentleman. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BOGGS. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. Since my name was 
mentioned for the first time as the “mak- 
er of the amendment,” I saw our Chap- 
lain blush in the corner, but I want to 
point out that this question that has 
been raised about technology, that a 
study for Maritime Administration in 
January of 1979 came to the conclusion 
that in spite of $1.6 billion in subsidies, 
our shipbuilding program is failing. 

The CHAIRMAN. The time of the gen- 
tlewoman from Louisiana has expired. 

(At the request of Mr. MCCLOSKEY and 
by unanimous consent, Mrs. Boccs was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. BAUMAN. Mr. Chairman, I make 
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the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The following Members responded to 
their names: 

[Roll No. 391] 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 


Calif. 
Andrews, N.C. 


Anthony 
Applegate 
Ashbrook 
Aspin 
Atkinson 
Aucoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Dellums 


Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 
Downey 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 


Hughes 
Hutto 

Hyde 

Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 


Lehman 
Leland 

Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lowry 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McHugh 
McKay 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mica 
Michel 
Mikulski 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
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Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 


Royer 
Rudd 
Runnels 
Russo 
Sabo 
Sawyer 
Schroeder 
Schulze 
Sebelius Van Deerlin 
Setberling Vander Jagt 
Sensenbrenner Vanik 

Vento 
Volkmer 
Walker 
Watkins 
Waxman 
Weaver 

Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 

Wylie 

Yates 

Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Ullman 


Panetta 
Pashayan 
Patten 
Patterson 
Paul 


Pease 
Pepper 
Perkins 
Petri 
Peyser 
Preyer 
Price 
Pritchard 


Railsback 
Ratchford St Germain 
Regula Stack 
Reuss Stangeland 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 

Roe 

Rose 
Rosenthal 
Rostenkowski 


Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 


O 1100 
The CHAIRMAN. Three hundred 
sixty-two Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 
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The Chair recognizes the gentlewom- 
an from Louisiana (Mrs. Boggs). 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BOGGS. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. In trying to respond 
to the gentlewoman’s argument that 
U.S. shipyards were hurt by foreign ship- 
yard labor costs, in a study by the Mari- 
time Administration in January of this 
year, they pointed out that the reason 
for the failure of this program—and it 
is conceded to be a failure by Chair- 
man MurpHy—the study found that the 
problem was as much in obsolete tech- 
nology as in excess labor costs. In 70 
elements examined, foreign shipyards, 
based on overall evaluation, employ a 
higher level of technology in 51 cases of 
the 70 than do U.S. shipyards. 

In a review of 16 critical elements, the 
study found that improvement in 9 of 
those 16 would not require more than 
minor capital investment, but would 
depend primarily on management initia- 
tive. It would appear that we are de- 
stroying the competitive nature of our 
shipyards by this subsidy program be- 
cause, if they get the subsidy, then they 
need not compete and they become non- 
competitive. 

Ms. MIKULSKI. Mr. Chairman, I move 
to strike the last word, and I rise to 
oppose the McCloskey amendment. 

The two main elements of this an- 


nual authorization of appropriations for 
maritime programs are the construction 


and operating differential subsidy 


amounts. With respect to construction- 
differential subsidy, the Merchant Ma- 
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rine and Fisheries Committee favorably 
reported the administration’s fiscal year 
1980 request of $101 million, a decrease 
of $56 million from the amount author- 
ized last year. These funds, together 
with the $23 million carried forward 
will provide a total construction program 
level of $124 million, to fund the con- 
struction of four vessels; three dry bulk 
vessels, and one LASH for the Water- 
man Steamship Corp. called for under an 
existing operating-differential subsidy 
contract. 

This is indeed a modest vessel con- 
struction program; Mr. Chairman, and 
modest funding, especially when one 
considers the present marginal status of 
the U.S.-flag merchant fleet. 

Mr. Chairman, I hope the committee 
bill is adopted and the McCloskey 
amendment is defeated. 

Mr. EDGAR. Mr. Chairman, will the 
gentlewoman yield? 

Ms. MIKULSKI. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I rise in 
opposition to the proposal of the gentle- 
man from California (Mr. MCCLOSKEY) 
to eliminate the construction-differential 
subsidy funds in H.R. 2462. 

In recent months, he has been partic- 
ularly vocal in voicing criticisms of the 
U.S. shipbuilding industry which are de- 
batable to say the least. 

For example, the gentleman from 
California says: 

The requirement to buy US.-bullt ships 
puts sn albatross around the necks of U.S. 
steamship companies. 


He neglects to point out that the “re- 
quirement” for U.S.-built ships in for- 
eign commerce occurs only when world 
market forces disadvantage the U.S. 
owner/operator and operating-differen- 
tial subsidy is available to equalize that 
disparity. 

U.S. owner/operators have long been 
free to purchase their ships wherever 
they wish. In fact, roughly 700 vessels of 
1,000 gross tons and over were built for 
U.S.-based companies or their affiliates 
in the years 1958-78, while in the same 
period, U.S. shipbuilders delivered 447 
merchant ships of 1,000 gross tons and 
over to U.S. owner/operators. In other 
words, about 60 percent of shipping re- 
quirements from U.S. owners over a span 
of 20 years has been built abroad. 

Few of the foreign-built vessels have 
been registered under the American flag 
for the reason that the existing Internal 
Revenue Code permits deferral of cur- 
rent taxation on foreign-flag shipping 
income by U.S.-owned foreign corpora- 
tions to the extent that these earnings 
are reinvested in qualified shipping as- 
sets, including construction of vessels by 
foreign shipbuilders. By another incon- 
gruity in the Internation] Revenue Code, 
foreign-built merchant ships when U.S. 
documented are entitled to the existing 
10-percent investment tax credit which 
was originally intended to stimulate do- 
mestic industrial production. 

Of the 447 vessels constructed for U.S.- 
flag registry, 234 (4,926,100 gross tons) 
involved construction-differential sub- 
sidy and 205 (4,892,700 gross tons) were 
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unsubsidized. Interestingly, in terms of 
numbers and tonnage, the split has been 
very nearly 50/50. 

From all of this, one can readily and 
reasonably conclude that there is no, and 
there has been no, albatross present to 
impede U.S. owners. They have been free 
to acquire their ships here or abroad as 
they wish, but if they want Government 
furnished operating-differential subsidy 
they must build in this country to pre- 
serve a modicum of shipbuilding capa- 
bility for national security purposes. 
That has historically been the thrust of 
U.S. maritime subsidies. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
California (Mr. McC.Loskey), which 
would result in a major and damaging 
change in the present and long-standing 
ship construction subsidy program. 

The amendment would delete the CDS 
element of the bill. 

We oppose this negative and destruc- 
tive amendment for the following rea- 
sons: 

The CDS element in the bill would not 
be eliminated because it would damage 
our marginally adequate shipbuilding in- 
dustrial base. 

First. The national security of the 
United States requires that we maintain 
our own shipyard mobilization base. 

Second. Our shipbuilding industrial 
base is currently only marginally ade- 
quate. 

A Navy/Marad study completed in 1977 
and updated in 1978 indicates that the 
current U.S. shipbuilding mobilization 
base of between 60 and 70 construction 
and repair yards would be only mar- 
ginally adequate to meet U.S. needs in 
a short NATO war and would require 
augmentation in a long war. This study 
will be updated again, this year, to re- 
flect new Navy estimates of the ship loss 
and damage to be expected in a NATO 
war. 

Third. One of the functions of the 
construction-differential subsidy pro- 
gram is to support our shipbuilding in- 
dustrial base. 

The CDS program now accounts for 
about 10 percent of the capacity of the 
U.S. construction shipyards and unsub- 
sidized commercial work for another 20 
percent, with the Navy accounting for 
the remainder. 

Fourth. Elimination of the CDS pro- 
gram would seriously impact on our 
shipbuilding industrial base. 

Elimination of the CDS-supported 
shipyards would materially degrade our 
shipbuilding industrial base. Even with 
continued CDS funding, it is likely that 
several U.S. shipyards will go out of busi- 
ness within the next few years of antic- 
ipated low-level contracting for new 
U.S.-built ships. Therefore, it is crucial 
that the CDS program be continued if 
we are to maintain the shipbuilding in- 
dustrial base required by our national 
security. 

During the debate pertaining to fiscal 
year 1980 appropriations for construc- 
tion-differential subsidy (CDS), the gen- 
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tleman from California (Mr. McCtos- 
KEY) indicated that the shipbuilders 
council had stated that the present U.S. 
industrial shipbuilding base of 26 ship- 
yards will be reduced to 8 by 1985. This 
misrepresentation is compounded by his 
further indication that we should “all 
concede that the number of shipyards in 
America are going to drop from 26 to 8 
ori2or13***” 

The testimony of the shipbuilders 
council made earlier before the subcom- 
mittee on merchant marine of the Com- 
mittee on Merchant Marine and Fish- 
eries took note of the fact that absent 
any change in current U.S. maritime/ 
naval strategy, “it can be predicted that 
no more than eight or nine shipyards 
will hold major shipbuilding contracts 
in 1984.” There was no prediction of 
wholesale shipyard closings as Mr. Mc- 
CLosKEyY implied on several recent 
occasions. 

The above underscored statement was 
intended as a warning that failure to 
pursue a judicious revision of U.S. mari- 
time policy would result in a contraction 
of the Nation’s capability to build major 
commercial and naval ships. Skilled 
manpower would dissipate; more omi- 
nously, the manufacturers of ship com- 
ponents, equipment or essential spare 
parts would turn away from marine busi- 
ness; and shipyard facilities would be di- 
verted to less specialized uses. 

The purpose of H.R. 2462 is to provide 
the necessary, but minimum funding 
for the basic maritime programs of the 
Commerce Department which support 
the U.S.-flag merchant fleet. Mr. Mc- 
CLOSKEY’s amendment runs directly 
contrary to the object of H.R, 2462, and 
would destroy the basic support for aid 
for the construction of U.S.-fiag ships. 

Boiled down to its essence, this Mc- 
Closkey amendment would eliminate 
the CDS program which has been in 
place since 1936. As a concomitant to 
this precipitate action, and as a substi- 
tute, the amendment would have us 
purchase our vessels for the U.S.-flag 
fleet from foreign sources. 

It is claimed, in support of the 
amendment, that there are all kinds of 
bargain basement vessels floating idly 
about the waters of the world waiting 
to be purchased—but this is not true. 

The purchase by China of many of its 
merchant vessels from foreign sources 
is cited as an example for the United 
States to do the same. However, China 
is not the United States and the Chi- 
nese merchant fleet is not the U.S. mer- 
chant fleet. Most of these Chinese 
foreign purchased merchant vessels 
are small and uneconomical. They sim- 
ply are not at all useful for our mer- 
chant fleet needs and do not fit our 
trades. 

The scheme envisioned in this Mc- 
Closkey amendment would mortally 
cripple our shipbuilding capability, 
quickly resulting in the destruction of 
our shipbuilding yards. It would destroy 
any future U.S. shipbuilding capability 
and leave us helpless in this regard in 
the event of a national emergency. It 
would provide us with secondhand, 
used, foreign vessels instead of new cap- 


CONGRESSIONAL RECORD — HOUSE 


ital equipment, and nothing depreci- 
ates faster than a used, sophisticated, 
ocean-going vessel. The practical re- 
sults of this amendment are inimical to 
the best interests of the United States 
in every aspect. 

Finally, the gentleman from Califor- 
nia (Mr. McCtoskey) in support of his 
amendment, argues that there are no 
contracts for the construction of bulk 
carriers and no bulk carrier building. 
This is simply not so. I have a letter 
from the Levingston Co. in Texas to the 
Maritime Administration indicating 
that the Point Shipping Corp. and the 
Levingston Shipbuilding Co. have 
reached an agreement in principle to 
construct two 36,000 deadweight tons 
bulk carriers. Not only are the gentleman 
from California's facts wrong, but his 
amendment would terminate such U.S. 
shipbuilding as the two bulk carriers in 
question. 

In addition, Mr. McCLoskey, has ar- 
gued constantly that there is no dry 
bulk vessel program so that we there- 
fore do not need this subsidy money. 
The Appropriations Committee deleted 
$69 million from the CDS funding con- 
tingent upon the administration send- 
ing up its dry bulk vessel program. The 
administration sent this program up to 
Congress on Tuesday, July 24. Thus, the 
Appropriations Committee contingency 
has been met and the gentleman from 
California (Mr. McCtoskey) can no 
longer argue that there is no dry bulk 
vessel program. 

This subsidy program should be scru- 
tinized, and may need overhauling, but 
this is certainly not the place or time 
for such a major undertaking. In fact, 
this is being done right now by our com- 
mittee in comprehensive hearings on 
H.R. 4769, the omnibus maritime bill. 
The amendment is bad, it is ill-timed, 
negative and destructive and must not 
be adopted. 

I urge my colleagues to vote against 
this ill-considered amendment. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Pennsylvania. 

Mr. GAYDOS. I thank the gentleman 
for yielding. 

I would like to ask the chairman, what 
logical reasons are there in support of 
Japan’s being the leading shipbuilder? 
She has no natural resources as a nation. 
She has no particular geographic loca- 
tion. She has no special skills. Why 
should Japan be building 41 to 45 per- 
cent of all the ships built in all of the 
world and the United States building 
went down under this yoke and is not 
permitted to exercise our free enterprise 
system and our own international com- 
petitive position? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Gaypos, and by 
unanimous consent, Mr. MURPHY of New 
York was allowed to proceed for 1 addi- 
tional minute.) 

Mr. GAYDOS. If the gentleman will 
yield further, is there an explanation 
for that, I ask the chairman? 
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Mr. MURPHY of New York. Yes, there 
is an explanation for that. It is because 
the Japanese Government and the Japa- 
nese industry and the Japanese political 
structure and the Japanese workers are 
joined together to build a fabulous ship- 
building industry, and they reserve cargo 
for their fieet. They carry at least 40 per- 
cent of their foreign water-borne com- 
merce in their own fleets, and they are 
built on a deal basis. In fact, the United 
States goes to Japan to find out the cost 
of the construction of a vessel so that 
when our subsidy programs are applied, 
we take the basic cost in the Japanese 
yard compared with the American cost, 
and then we add that differential as the 
subsidy. But the Japanese are aggressive, 
and they are the world’s major ship- 
building country today. We are not ask- 
ing to be the major shipbuilding coun- 
try; all we are asking to do is to have 
the necessary shipbuilding industrial 
base necessary for the security of Amer- 
ica. both military and economic. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Dicks, and by 
unanimous consent, Mr. MùRrPHY of New 
York was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I will be 
happy to yield to the gentleman from 
Washington. 

Mr. DICKS. I thank the gentleman for 
yielding. 

I am very concerned about the pend- 
ing amendment particularly from a na- 
tional security viewpoint. Is it not true 
that in World War II one of the major 
reasons the United States prevailed in 
that conflict was because of the fact that 
we had an industrial base here to pro- 
duce ships both in the merchant marine 
and also for our Navy? I am very con- 
cerned that the way we are going, we are 
not going to have that industrial base. 
We are not going to have the ability to 
respond. 

I can say, as a member of the Defense 
Subcommittee on Appropriations, one 
of the things that we are most concerned 
about is how we are going to resupply 
NATO, how we are going to be able to get 
personnel and equipment abroad. I think 
the pending amendment will do damage 
to that shipbuilding base. The gentle- 
man has described this very well. I cer- 
tainly hope the House will reject the 
pending amendment. 

Mr. MURPHY of New York. The gen- 
tleman brings up a very, very important 
point. In my city alone during World 
War II there were seven major new con- 
struction yards. One of them employing 
75,000 workers. It was called the Brook- 
lyn Navy Yard. That yard was closed 10 
years ago, along with many other yards, 
and we have almost lost our public con- 
struction yards in this country through 
various downturns and lack of focus on 
defense problems within our country. 
The gentleman knows we are at a criti- 
cal turning point as far as Navy con- 
struction is concerned. 

Mr. DICKS. If the gentleman will 
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yield, I also point out to the gentleman 
that our public shipyards around the 
Nation today do not do any new con- 
struction of merchant ships. It is all 
done in private yards. So if anybody 
tninks we are going to be able to turn 
to our public shipyards to do new con- 
struction, they simply are not aware of 
the facts. That is why this kind of 
amendment is very dangerous. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I am also concerned about the defense 
aspect, but I would like to speak also to 
what our colleague, the gentleman from 
Pennsylvania (Mr. Gaypos) said. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mrs. Fenwick, and 
by unanimous consent, Mr. MURPHY of 
New York was allowed to proceed for 2 
additional minutes.) 

Mrs. FENWICK. If the gentleman will 
yield further, China has apparently just 
bought 228 ships with millions of tons 
of capacity for $1 billion, and that would 
pay for only about 20 U.S. ships. But 
leaving that aside, why can we never get 
from the Department of Defense any 
word as to what ships they need? 

The last time we had a cargo prefer- 
ence bill here on the floor, it was for 
tankers, and the Department of Defense 
testified that they did not need tankers. 
We are always talking about defense, 
but we never have a coricrete suggestion 
from the Department of Defense as to 
what we should be doing. 

Mr. MURPHY of New York. There is 
a reason for that. 

Mrs. FENWICK. We can justify end- 
less expense on the basis of defense, per- 
haps, but we cannot justify it on the 
basis of a free enterprise economy. 

Mr. MURPHY of New York. The rea- 
son for what the gentlewoman just said 
is that the Navy concentrates on fight- 
ing ships, and it will only focus on fight- 
ing ships because it is in the dollar bat- 
tle before the Appropriations Committee 
at all times. Unless it focuses on those 
fighting ships, it cannot say what sup- 
port units, tankers along with cargo 
ships will be needed. That is not their 
primary interest. They want those 
CVN’s and other military vessels. The 
gentlewoman will have an opportunity 
very shortly to express herself on this de- 
fense matter. 

Mr. DICKS. If the gentleman will 
yield, the gentleman from New York is 
absolutely correct on this. We simply do 
not have enough money in the defense 
appropritions bill to even take care of 
the ships that we need for fighting pur- 
poses. We are so far behind, it is shock- 
ing, and yet it is necessary that we have 
a strong merchant marine capacity. 

Mrs. FENWICK. If the gentleman will 
yield, if the Department of Defense will 
tell us what cargo ships they need in case 
of an emergency, we would not have to 
put it in a defense bill, we could put it 
in the maritime bill. But if we are going 
to justify it on defense, let us get some 
information from Defense. 
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Mr. DICKS. I think we can get that 
from the Chiefs of Naval Operations. 

Mrs. FENWICK. Never, never. Ever 
since I came down here, I have been ask- 
ing for it. Never. 

Mr. TRIBLE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
California. 

The maritime legislation now before 
the House will authorize $438 million for 
maritime programs operated by the 
Department of Commerce. This money 
will be used for the construction and 
operation of U.S.-flag ships, for mari- 
time education and training, and for the 
national defense reserve fleet. 

America’s merchant fleet is in a de- 
plorable state. All of these programs are 
vital if we are to keep our present fleet 
afloat and revitalize our merchant ship- 
ping. A strong merchant marine is all 
important to our Nation’s economy and 
security. 

The construction differential subsidy 
is an important part of our maritime 
program and should be fully funded. At 
a time when merchant and naval ship 
construction prospects are down and 
when thousands of shipyard and other 
related workers are losing their jobs, we 
cannot afford to lose a single contract to 
build a single ship in an American ship- 
yard. That is why the amendment of 
the gentleman from California must be 
defeated. 

Make no mistake about it, the CDS 
program makes a substantial contribu- 
tion to our maritime industry and to our 
Nation's economy. According to the U.S. 
Department of Commerce the shipyard 
and supporting industry employment 
that is currently attributable to the CDS 
program totals 27,000. In addition, the 
tertiary employment induced in the 
economy as a whole by this maritime 
industry employment is estimated at 
65,000, yielding a total of 92,000 jobs 
attributable to the CDS program at the 
present time. 

The gross national product contribu- 
tion generated by the CDS program in 
fiscal year 1979 is estimated to be about 
$1.1 billion. This total, reflecting ongoing 
economic activity generated by 1979 
work on all CDS ships under construc- 
tion in the year, cannot be tied to any 
one year’s appropriation. The contract- 
ing level, as you know, has varied from 
year to year and the order book in the 
aggregate generates a continuing stream 
of significant economic activity. The con- 
struction work expected to be generated 
by the $101 million requested for fiscal 
year 1980 should add about $400 million 
to that stream of economic activity, or 
GNP, during the years between ship con- 
tracting and delivery. 

In summary, Mr. Chairman, let me 
say that the CDS program is an import- 
ant part of this maritime legislation and 
is making an important contribution to 
U.S.-flag shipping. This is the time to 
encourage the building and operation of 
U.S.-flag ships and we should do nothing 
to discourage these important activities. 
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Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 
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Mr. TRIBLE. I will be happy to yield 
to the gentleman. 

Mr. McCLOSKEY. I thank the gentle- 
man for yielding, particularly because 
we are in disagreement on this amend- 
ment. 

I rise to try to respond to the question 
of the gentleman from Washington (Mr. 
Dicks): “If we adopt this amendment 
will we not hurt our national shipyard 
base from a national defense stand- 
point?” 

The fact of the matter is the Defense 
Department has never been able to tell 
us how many shipyards they need. We 
presently have 26. It is conceded by 
every element in the industry that that 
number of shipyards will drop to 16 or 
13 or perhaps even 8 over the next 10 
years. 

If this amendment is adopted, one 
contract for three ships will be denied to 
a yard in Livingston, Tex., that the 
chairman referred to. One yard will be 
preserved with jobs in Livingston, Tex., 
but those other 25 yards will get no bene- 
fit from this amendment and no longer 
today do we need the shipbuilding base 
we needed for World War I or World War 
II. We never plan again to send 3 mil- 
lion or 5 million men in an expeditionary 
force in a conventional war in either 
Europe or on the Asian continent. We 
are in a new ball game. The chairman 
has admitted that this program is a fail- 
ure. He wants to continue it 1 more year 
while he presents, and I agree with him 
that we present, a new program to 
modify a law which is no longer work- 
able. 

If you vote for this amendment today 
the vote merely confirms the 2-to-1 vote 
in the House 2 weeks ago to cut $69 mil- 
lion out of the appropriations process. It 
is only happenstance that the authoriza- 
tion bill comes up after the appropria- 
tion. We have already cut the $69 million 
by a 2-to-1 record vote in this House. 

Mr. Chairman, it is understandable 
to me that the shipyard lobby, that the 
steel lobby, would come forward to try 
to defend this program. I pointed out 
to our friends in the steel industry that 
they are going to get seven times as much 
steel from one synfuel plant as they will 
from these three ships if we adopt this 
amendment. 

If we are going to balance the budget 
as the Committee on the Budget sug- 
gested, a cut of $50 million in maritime 
subsidies, if we are going to confirm the 
Committee on Appropriations’ $69 mil- 
lion cut, then this amendment cuts the 
same $69 million we cut 2 weeks ago. 

Mr. TRIBLE. Let me say in response 
to my colleague from California that I 
think it would be premature for us to 
act here today to weaken this maritime 
program until we have an opportunity 
to answer the very questions the gentle- 
man poses. 

What is the shipyard base required to 
meet the needs of this Nation in time of 
war and national emergency? The fact 
is we have been unable to receive that 
information from the Navy. I believe it 
is important that the Committee on 
Merchant Marine and Fisheries and the 
Committee on Armed Services, and I 
serve on both of these committees, act 
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in concert to require an answer to these 
very important questions. 

The CHAIRMAN. The time of the gen- 
tleman. has expired. 

(By unanimous consent Mr. TRIBLE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. TRIBLE. I yield to the gentleman 
from New York. 

Mr. BIAGGI. I thank the gentleman 
for yielding. 

The gentleman from California (Mr. 
McCLosKEY) consistently says that this 
program has been a failure. The gen- 
tleman quotes the chairman as saying 
it has been a failure. 

The program has been a failure to the 
extent it has not produced the amount 
of shipping we thought it would produce 
in 1970 and we envisioned some 30 ves- 
sels a year. We all hoped that perhaps 
the maritime industry in this country 
would once again be rehabilitated. 

The fact is, it has not produced those 
kinds of numbers, simply because we did 
not provide sufficient moneys. 

Now, there may be some criticism of 
the construction differential subsidy. I 
may share that criticism with the gen- 
tleman from California but this is not 
the way to correct whatever inequities or 
whatever wrongs or whatever faults we 
find in that program. 

The Subcommittee on Merchant Ma- 
rine is currently embarking on hearings 
on the maritime omnibus bill, which is 
the proper place to correct whatever 
faults we have. Not here. Not through 
this amendment. 

The gentleman refers to a point that 
one shipyard will be the beneficiary. In 
the light of the disastrous activities and 
the dire predictions of the fate of ship- 
yards, to help one this time would to me 
be salutary. If we continue and we pro- 
vide sufficient funds, we will continue to 
help the shipyards and prevent that very 
drastic reduction that we anticipate. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 


(On request of Mr. Braccr, and by 
unanimous consent, Mr. TRIBLE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield further? 

Mr. TRIBLE. I yield to the gentleman 
from New York. 

Mr. BIAGGI. There is a large picture 
here. There is a picture here of the 
United States and the entire maritime 
industry. We have Japan, which has 
moved right to the forefront for no spe- 
cial reason. 

We have the raw materials, we have the 
expertise, we have the manpower and 
very interestingly, Mrs. Thatcher of the 
United Kingdom has just announced she 
is going to denationalize all of the in- 
dustries, all of them save one, and that 
one is shipbuilding. You know what that 
means. They are going to subsidize and 
subsidize and subsidize so they can re- 
gain and enjoy a prominent position in 
that arena of business to the detriment 
of the United States, unless we, in turn, 
respond in similar fashion. 
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This amendment would reek havoc on 
whatever little hope we may have. 

I remember that in 1970 the adminis- 
tration said we would have a maritime 
service that we, as Americans, could all 
be proud of and we on that committee 
said, “Hopefully; at last,” and we had 
faith and we voted accordingly. Some 
of us exercised some doubts and reflected 
them in comments, but at least we had 
hope. Well, the hopes were dashed. That 
administration did not respond and ad- 
ministrations thereafter did not respond. 
To attempt to take away these three 
bulk cargo vessels at this time, in my 
judgment, is very poor, poor judgment 
and conduct. 

I thank the gentleman for yielding. 

Mr. TRIBLE. Mr. Chairman, I thank 
the gentleman for his contribution. 

Mr. BAILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. TRIBLE. I yield to the gentleman 
from Pennsylvania. 

Mr. BAILEY. Mr. Chairman. I oppose 
the amendment to H.R. 2462, offered by 
the gentleman from California (Mr. 
McCLoskeEy), to eliminate construction- 
differential subsidy and to make operat- 
ing-differential subsidy eveilable to for- 
eign-hbuilt merchant vessels. 

Elimination of construction-differen- 
tial subsidy is fraught with the boom- 
erang potential of substantial social costs 
to the public treasury. For example, in 
late March of this year, the Department 
of Labor certified that “workers and for- 
mer workers engaged in the construction 
of oceangoing ships at the Sparrows 
Point, Md., shipyard of Bethlehem Steel 
Corp., displaced by reason of ‘dumping’ 
by foreign shipbuilders offering below- 
cost prices, are entitled to adjustment as- 
sistance under section 222 of the Trade 
Act of 1974.” 

The procurement of 12 large contain- 
erships from shipyards in Japan and 
South Korea by Sea-Land Service, Inc. 
was cited by the Labor Department as a 
primary justification for this determina- 
tion favoring U.S. shipyard workers who 
could be entitled to 70 percent of their 
average weekly wages up to a maximum 
of $250 per week for as long as 52 weeks. 
Assuming this finding would apply to 
all of the 47,000 production workers now 
facing unemployment in this country by 
1985 (workers in at least two other yards 
are already formulating similar appeals 
to the Labor Department) , the maximum 
cost to the Federal Treasury could ex- 
ceed $600 million—nearly twice the 
amount Sea-Land is allegedly committed 
to pay Far East shipyards. 

In other words, by discarding construc- 
tion-differential subsidies and approving 
operating-differential subsidies for for- 
eign-built ships, not only will opportuni- 
ties for U.S. shipbuilders and their em- 
ployees be foreclosed but also opportuni- 
ties to minimize very probable extra costs 
to the public treasury will be foreclosed. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 


The SPEAKER pro tempore (Mr. 
PRICE) assumed the chair. 
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The SPEAKER pro tempore. The Chair 
will receive a message. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Chirdon, one 
of his secretaries. 


MARITIME AUTHORIZATIONS, 1980 


The Committee resumed its sitting. 

Mr. BOWEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would simply like to 
reemphasize the remarks just made by 
the chairman of the Subcommittee on 
Coast Guard and Navigation of the 
Committee on Merchant Marine and 
Fisheries, the gentleman from New York 
(Mr. Bracco) regarding British ship- 
building. 

Prime Minister Margaret Thatcher, in 
her sharp cutbacks on government sub- 
sidies and support for private industry in 
Britain, has seen fit to exempt the 
shipbuilding industry. In fact, she has 
committed 250 million pound sterling, 
which is the equivalent of about 550 mil- 
lion U.S. dollars, for the purpose of 
subsidizing shipbuilding in Britain. 

Bear in mind that the British mer- 
chant fleet is only about one-fourth the 
size of America’s, but, yet, Britain has 
seen fit to devote this large amount to 
subsidies for that fleet. 

Mr. Chairman, today we are seeking 
but $101 million, a very low figure, well 
below the $300 million to $400 million 
per year we have devoted to this pro- 
gram in past years. 

I want to commend the gentleman from 
California for cosponsoring the new 
omnibus maritime bill which addresses 
the entire question of reorganization, re- 
form, and revitalization of the maritime 
industry. 

Mr. Chairman, I submit that that leg- 
islation which will be before us in only a 
few months is the appropriate vehicle 
to deal with this major issue. This annual 
maritime authorization bill is not the 
place to cut the heart out of our mari- 
time subsidy program. 

When the new legislation is presented, 
that will be the time and place when the 
Congress should consider a major issue 
such as the one which we are being asked 
to vote upon at this time. 

Mr. Chairman, I urge Members to vote 
against this amendment. 

o 1140 

Mr. PATTEN. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise to speak against the amendment. 

Mr. Chairman, I well remember in 
1916 the Kaiser was sinking our ships. 
He was starving England and most of 
Europe and President Woodrow Wilson 
in this body declared war in 1917 because 
the subs were sinking our ships in the 
Atlantic and all over the world. 

I well remember 1939 when the policy 
to kill the lifeline of our country and 
England was to sink our ships. 
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I was in Madison Square Garden, 
Jimmy Walker was in charge, there were 
20,000 people trying to cheer our mer- 
chant men to sail to the North Sea to 
help feed Russia to keep her in the fight. 
It was a terrible struggle. 

Take those shipyards in my area— 
50,000 workers. We could not get lead. 
We could not get wood. Under the most 
trying conditions we built ships. They 
were phenomenal. 

Our lifeblood as a nation today looks 
to the Pacific. We are so undermanned 
in every ship that it is not even funny. 

The very security of our Nation de- 
pends upon the high seas. Some of the 
remarks made here hurt me. In my life- 
time I have seen the sea lanes make the 
difference between me being a free man 
and surviving in this country—so I am 
against this amendment. 

Mr. WYATT. Mr. Chairman, I move to 
strike the requisite number of words. I 
am opposed to the amendment. 

Mr. Chairman, the purpose of H.R. 
2462 is to provide the necessary, but 
minimum, funding for the basic mari- 
time programs of the Commerce De- 
partment which support the U.S.-flag 
merchant fleet. Mr. McCLoskey’s amend- 
ment runs directly contrary to the object 
of H.R. 2462, and would destroy the 
basic support for aid for the construction 
of U.S.-flag ships. 

Boiled down to its essence, this Mc- 
Closkey amendment would eliminate the 
CDS program which has been in place 
since 1936. As a concomitant to this pre- 
cipitate action, and as a substitute, the 
amendment would have us purchase our 
vessels for the U.S.-flag fleet from for- 
eign sources. 

It is claimed, in support of the amend- 
ment, that there are all kinds of bargain 
basement vessels floating idly about the 
waters of the world waiting to be pur- 
chased—but this is not true. 

The purchase by China of many of its 
merchant vessels from foreign sources 
is cited as an example for the United 
States to do the same. However, China 
is not the United States and the Chinese 
merchant fleet is not the U.S. merchant 
fleet. Most of these Chinese foreign pur- 
chased merchant vessels are small and 
uneconomical. They simply are not at 
all useful for our merchant fleet needs 
and do not fit our trades. 

The scheme envisioned in this Mc- 
Closkey amendment would mortally crip- 
ple our shipbuilding capability, quickly 
resulting in the destruction of our ship- 
building yards. It would destroy any fu- 
ture U.S. shipbuilding capability and 
leave us helpless in this regard in the 
event of a national emergency. It would 
provide us with secondhand, used, for- 
eign vessels instead of new capital equip- 
ment, and nothing depreciates faster 
than a used, sophisticated, oceangoing 
vessel. The practical results of this 
amendment are inimical to the best in- 
terests of the United States in every 
aspect. 

Finally, the gentleman from Cali- 
fornia, in support of his amendment, 
argues that there are no contracts for 
the construction of bulk carriers and no 
bulk carrier building. This is simply not 
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so. I have a letter from the Levingston 
company in Texas to the Maritime Ad- 
ministration indicating that the Point 
Shipping Corp, and the Levingston 
Shipbuilding Co. have reached an agree- 
ment in principle to construct two 36,000 
DWT bulk carriers. not only are the 
gentleman from California’s facts wrong, 
but his amendment would terminate 
such U.S. shipbuilding as the two bulk 
carriers in question. 

This subsidy program should be scru- 
tinized, and may need overhauling, but 
this is certainly not the place or time 
for such a major undertaking. In fact, 
this is being done right now by our com- 
mittee in comprehensive hearings on 
H.R. 4769, the omnibus maritime bill. 
The amendment is bad, it is ill-timed, 
negative, and destructive and must not be 
adopted. 

I urge my colleagues to vote against 
this ill-considered amendment. 

Mr. LUKEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, from the heartland of 
America where there is no shipbuilding 
industry that I know of, I also oppose the 
amendment. 

Mr. Chairman, I oppose this amend- 
ment because we need to maintain a con- 
struction differential subsidy, and a pref- 
erence for U.S. ships in carrying Gov- 
ernment cargoes in order to keep the 
U.S. shipbuilding industry competitive 
with foreign shipbuilders. 

In the past decade, the U.S. shipbuild- 
ing industry has increasingly been un- 
dercut by foreign builders, especially by 
those in Japan. It is imperative that we 
keep the U.S. shipbuilding industry from 
being undercut in this way for two main 
reasons. 

First, the American economy is not 
hurt by these subsidies as proponents of 
this amendment claim, but is actually 
stimulated because the $101 million we 
spend on this subsidy will ultimately 
contribute nearly $2.7 billion to the na- 
tional GNP and provide 230,000 jobs na- 
tionwide. It also provides the majority 
of these jobs in the Northeast/Midwest 
area of this country which has for sev- 
eral years been facing an economic de- 
cline. 

Second, a strong shipbuilding indus- 
try—thus a strong U.S.-based merchant 
marine fieet—is indispensable to a strong 
U.S. defense structure. In event of a ma- 
jor war, we have to have a strong ship- 
ping capability because it is impossible 
to send the heavy materials, or the quan- 
tity of materials necessary to defend this 
Nation's and the free world’s freedom by 
air, It will have to go by ship. The Soviet 
Union recognizes the importance of this 
and has been greatly expanding their 
merchant marine fleet over the last two 
decades so that it is now one of the larg- 
est and most up-to-date merchant fleets 
in the world. We cannot let our shipping 
capacity decline in view of this fact. 

I urge my colleagues to vote against 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MCCLOSKEY). 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. McCLOSKEY. Mr. Chairman, I 
demand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 139, noes 246, 
not voting 49, as follows: 


[Roll No. 392] 
AYES—139 
Green 
Grisham 
Guyer 
Hagedorn 
Hamilton 
Hance 
Harris 
Hillis 
Hopkins 
Horton 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Kastenmeier 
Kelly 
Kemp 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leath, Tex. 


Archer 
Badham 
Bafalis 
Barnard 
Bauman 
Bedell 
Beilenson 
Bereuter 
Bethune 
Blanchard 
Brodhead 
Broomfield 
Brown, Ohio 


O'Brien 


Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Dannemeyer 
Deckard 
Derwinski 
Dickinson 
Eckhardt 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Evans, Del. 


Smith, Nebr. 
Solomon 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Synar 
Tauke 
Thomas 
Vander Jagt 


Lungren 
McClory 
McCloskey 
McDonald 
McEwen 
McHugh 
Marriott 
Martin 
Mica 
Michel 
Mikva 
Miller, Ohio 
Mineta 
Moorhead, 
if. 


Gephardt 
Gingrich 
Glickman 
Goldwater 
Gradison 
Gramm 
Grassley 


Young, Fla. 


Myers, Ind. 


NOES—246 


Brademas 
Breaux 
Brinkley 
Brown, Calif. 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Cavanaugh 
Clausen 

Clay 

Clinger 
Coelho 
Collins, Mil. 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Davis, Mich. 
Davis, S.C. 


Duncan, Tenn. 
Early 


Edgar 
Edwards, Ala. 
Emery 
Ertel 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Fountain 


Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 


Bowen Duncan, Oreg. 
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Mitchell, Md. 
Mitchell, N.Y. 


Seiberling 
Shannon 
Shelby 
Skelton 


Harsha 


Montgomery 
Moore 
Moorhead, Pa. 
Motti 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


Holland 
Hollenbeck 


Stewart 
Stokes 
Stratton 
Studds 
Swift 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Van Deerlin 
Vento 
Volkmer 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wolff 
Wolpe 
Wright 
Wyatt 
Yatron 
Young, Mo. 
Satterfield Zablocki 
Scheuer Zeferetti 


NOT VOTING—49 


Ford, Tenn. Nolan 
Forsythe Pickle 
Fowler Rangel 
Garcia Richmond 
Giaimo Rodino 
Gibbons Rousselot 
Hightower Santini 
Huckaby 
Jenrette 
Lott 
Lundine 
McDade 
Maguire 
Mathis 
Mazzoli 
Miller, Calif. 
Moffett 


o 1150 
Mr. SAWYER changed his vote from 
“no” to “aye.” 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 


O 1200 


AMENDMENT OFFERED BY MR. M’CLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCLOSKEY: 
On page 2, line 23, after “series” insert: 
“: Provided further, That no funds author- 
ized by this paragraph may be used to con- 
struct any vessel which will have a subsi- 
dized manning level 50 percent above the 
minimum determined by the Coast Guard to 
be necessary for the safe operation of the 
vessel”. 


Mr. McCLOSKEY. Mr. Chairman, I 
know when I am licked by the steel 
caucus and the shipbuilding caucus in 
combination. I want to assure the steel 
caucus and the shipbuilding caucus that 
this amendment in no way harms them. 
What this amendment does is to require 
that if we are going to spend subsidy 
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Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 


Marienee 
Matsui 
Mattox 
Mavroules 
Mikulski 
Minish 


Anderson, II. 
Bolling 
Brooks 
Broyhill 
Chappell 
Chisholm 
Cleveland 
Conyers 
Corman 
Cotter 
Crane, Philip 
Di 


Smith, Iowa 
Symms 


Treen 

Ullman 
Walgren 
Williams, Ohio 
Wilson, Bob 
Young, Alaska 


ggs 
Dougherty 
Downey 
Edwards, Calif. 
Evans, Ga. 
Flood 
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funds to subsidize the crew costs on a 
ship, that the manning level of that for 
which we are expending taxpayers’ 
money be no higher than 50 percent 
above the Coast Guard manning level 
for the safety and the security of the 
vessel. 

Let me cite to the committee the pre- 
cise reasons why I offer this amendment. 
Last year, Pacific Far East Lines went 
into bankruptcy. One of the reasons Pa- 
cific Far East Lines stated to our com- 
mittee that they went into bankruptcy 
was because the union on the west 
coast forced them to carry a crew of 
40 on a ship where the Coast Guard 
manning level was 22. This is the LASH 
ship of the kind we are funding in 
this program, and the Coast Guard said 
that to operate this ship safely you had to 
have a crew of 22. The same LASH ships 
operating out of New Orleans carry a 
crew of 32, 10 above the minimum level 
for safety purposes. This amendment 
would limit the crew of that LASH ship 
to a crew of 33, 1 above the level at 
which it is being operated profitably. The 
difference is that Pacific Far East Lines 
was forced by this union to featherbed 
and to carry a crew well above 50 percent 
over the safety level. In fact, a crew of 
40 is 25 percent higher than the crew 
that that same ship was carrying out of 
gulf coast ports. Where the rub comes is 
that those 8 additional crew members 
are paid for by taxpayers of the United 
States through an operating differential 
subsidy, this year about $250 million. All 
this amendment does is to say that if we 
are going to subsidize the operation of 
U.S. ships carrying U.S. crews, they can- 
not be subsidized at a level 50 percent 
higher than the safety level set by the 
Coast Guard. 

I submit there can be no argument 
against this amendment except to argue 
that there should be featherbedding, be- 
cause the Coast Guard is the agency 
designated by our Government to say how 
many crew members are needed to oper- 
ate our ships safely. To have the tax- 
payers pay more than 50 percent above 
the safe minimum is an outrage. 

Mr. BIAGGI. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it would seem to me 
that if this amendment was introduced 
10 years ago, I would certainly have sup- 
ported it. To construe that opposition 
to this amendment would be to favor 
featherbedding I think is an excursion 
into the realm of fantasy. But the fact 
of the matter is, the amendment is need- 
less. There has been substantial progress 
made. The Coast Guard establishes its 
manning standards, minimum manning 
standards. I think those are the critical 
words, “minimum standards.” The Coast 
Guard does not make any provision for 
the personnel in the steward’s depart- 
ment. The limitation of 50 percent above 
the Coast Guard minimum may or may 
not be adequate, depending upon the type 
of vessel, trade, and other operational 
factors, again placing emphasis on min- 
imum standards. It does not give recog- 
nition to the modern day vessels and 
their operations where different man- 
ning levels are required. 
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With relation to featherbedding, I said 
before that in yesteryear and ancient 
history it would have been applied, that 
criticism was sound, Where you do have 
occasional abuses, it should be ad- 
dressed. It does develop as a result of the 
collective bargaining process, where peo- 
ple sit down and agree. But there may 
be an occasional abuse. It does not run 
rampant. The fact of the matter is, the 
record speaks for itself. In 1968, there 
were some 54,000 seagoing vessels. To- 
day there are 20,000. Today a 250,000 
deadweight-ton tanker has a crew of 
30, compared with a 15,000 deadweight 
T-2 tanker with a crew of 45. There is a 
reduction. Automation has come into 
play. The consequence, naturally, is a 
diminution of the need for personnel and 
is reflected by reduction in numbers. The 
first new container ships, with a crew of 
37, replace the C-2 type, each with a 
crew of 47. 

The National Maritime Union testi- 
mony showed the following levels of op- 
erating costs: rails, 51 percent, motor 
carriers, 50 percent, airlines, 41 percent, 
and maritime, 20 percent. 

Vessel-manning is too serious a ques- 
tion to be dealt with in an arbitrary fash- 
ion. The number and qualification of 
crew members have to be carefully re- 
viewed and based upon operational and 
maintenance procedure. This is currently 
being done by the Maritime Study Board. 

Consideration should also be given to 
the possible impact of the Subcommittee 
on Standards and Training, which met 
in London on January 22-26 of this year. 
The most significant item considered was 
manning, and there was a general agree- 
ment for the development of a document 
covering principles and guidelines for 
manning on a universal basis. 

In light of the above, the amendment, 
frankly, is outdated, and it borders on 
the mischievous. I know the author of 
the amendment would hardly have in- 
troduced one knowingly, but I think the 
statements speak for themselves. Ten 
years ago it would have been welcomed, 
and I would have been a strong sup- 
porter, but today it is really needless. 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. We are talking now 
about the commercial carriers and fac- 
tors to be considered that do not have 
to be considered with regard to the Coast 
Guard, such as trade routes on which 
they are traveling, what they are carry- 
ing, the number of ports of call at which 
they have to stop, things of this nature, 
which are not factors in the Coast Guard 
minimum manning levels. 

Mr. BIAGGI. That is true. But these 
are matters of collective bargaining, and 
that is the practice, ofttimes, which we 
abide by and, sometimes, are burdened 
by. But I think it clearly sends a message 
that, when the collective bargaining 
process is under way, it should be a very 
realistic process, considering all of our 
concerns. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 
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Mr. BIAGGI. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. Mr. Chairman, I 
think the gentleman was present in the 
committee room with myself 3 years ago 
when the Monterey and the Mariposa, 
the last two subsidized U.S. passenger 
ships were going out of operation be- 
cause they were losing millions of dol- 
lars a year that the taxpayers were sub- 
sidizing. And what happened was that 
the unions that manned the Mariposa 
and the Monterey came before our com- 
mittee and said to us, “Congress, if you 
will continue the subsidy to operate 
these U.S. passenger ships, we can cut 
our manning level as much as half.” The 
operators of the lines said, “The reason 
we are losing so much money is because 
we are having to accept these manning 
leyels negotiated by the unions.” 

The gentleman is correct, this would 
be a cap on the union’s ability to force 
featherbedding above 50 percent over 
what the Coast Guard requires. If the 
Coast Guard and IMCO come out and 
say that only 30 people are needed to 
safely operate a ship, why should we 
authorize Government funds to pay 
more than 45, more than 50 percent 
higher? 

Mr. BIAGGI. Except that applying 
uniform standards and giving considera- 
tion to all of the variables that do enter 
into the operation would be, I think, re- 
strictive, and that would place a hard- 
ship. It might even raise some question 
of safety. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MCCLOSKEY). 


The question was taken; and on a di- 
vision (demanded by Mr. MCCLOSKEY) 
there were—ayes 27, noes 26. 


O 1210 


RECORDED VOTE 


Mr. BIAGGI. Mr. Chairman, I demand 
a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 196, noes 183, 
not voting 55 as follows: 


[Roll No. 393] 


AYES—196 


Carter 
Cavanaugh 
Cheney 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Daniel, Dan 
Dannemeyer 
Davis, Mich. 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Drinan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ind. 
Fenwick 
Findley 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Anthony 


Fish 
Fithian 
Fountain 
Frengel 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Heckler 
Hefner 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Hughes 
Hyde 


Bennett 
Bereuter 
Bethune 
Boland 
Bonker 
Bouquard 
Brademas 
Brinkley 
Broomfield 
Brown, Ohio 
Burgener 
Butler 
Campbell 
Carney 
Carr 


Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kelly 

Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 
Lee 

Leyitas 


Miller, Calif. 
Miller, Ohio 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Applegate 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnes 
Bauman 
Beard, R.I. 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boner 
Bonior 
Bowen 
Breaux 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Clausen 
Clay 
Coelho 
Collins, N1. 
D'Amours 
Daniel, R. W. 
Danielson 
Daschle 
Davis. S.C 
de la Garza 
Dellums 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Duncan, Oreg. 
Eckhardt 
Edgar 
Emery 
Ertel 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Flippo 
Florio 
Foley 


Mitchell, N.Y. 
Montgomery 
Moorhead, 
Calif. 
Myers, Ind. 
Neal 
Nelson 
O'Brien 
Panetta 
Pashayan 
Paul 
Pease 
Petri 
Preyer 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 


Runnels 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 


NOES—163 


Frost 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Ginn 
Gonzalez 
Gore 

Gray 
Guarini 
Hall, Ohio 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heftei 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hutto 
Johnson, Calif. 
Jones, N.C. 
Kazen 
Kildee 
Kogovsek 
LaFalce 
Leach, La. 
Lederer 
Lehman 
Leland 
Lent 
Livingston 


Luken 
McCormack 
McKay 
McKinney 
Madigan 
Markey 
Marks 
Matsul 
Mavroules 
Mikulski 
Mineta 
Minish 
Mitchell, Md. 
Moakiey 
Moliohan 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
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Sharp 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Nebr. 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stenholm 


Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
White 
Whitley 
Whittaker 
Whitten 
Winn 
Wirth 
Wydler 
Wylie 

Yates 
Young, Fla. 


Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pepper 
Perkins 
Peyser 
Price 
Pritchard 
Rahall 
Ratchford 
Reuss 
Rinaldo 
Roe 


Rosenthal 
Rostenkowski 
Roybal 
Russo 

Sabo 
Shannon 
Shelby 
Slack 
Snowe 
Snyder 
Solarz 
Spellman 
Stack 
Staggers 
Stark 

Steed 
Stewart 
Stokes 
Stratton 
Swift 
Synar 
Thompson 
Traxler 
Trible 

Van Deerlin 
Vanik 
Vento 
Waxman 
Weaver 
Weiss 
Whitehurst 
Williams, Mont. 
Willson, C. H. 
Wolff 
Wolpe 
Wright 
Wyatt 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 
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NOT VOTING—55 


Ford, Tenn. Moffett 
Forsythe Nolan 

Fowler Pickie 

Garcia Rangel 
Giaimo Richmond 
Gibbons Rodino 
Hightower Rousselot 
Holland Santini 
Huckaby Smith, Iowa 
Ireland Symms 
Jenrette Treen 

Lott Uliman 
Lundine Wailgren 
Lungren Williams, Ohio 
McDade Wilson, Bob 
Edwards, Calif. McEwen Wilson, Tex. 
Evans, Ga. Maguire Young, Alaska 
Flood Mathis 

Ford, Mich. Mazzoli 


o 1220 


Messrs. DEVINE, ABDNOR, KEMP, 
and DAVIS of Michigan changed their 
vote from “no” to “aye.” 

So the amendment was agreed to. 


The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. SNYDER 


Mr. SNYDER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SNYDER: On 
page 3, line 4, after “Defense” insert: ": Pro- 
vided further, That an operator receiving 
funds under this paragraph may elect, for all 
or a portion of its ships, to suspend its oper- 
ating differential subsidy contract with all 
attendant statutory and contractual restric- 
tions, except as to those pertaining to the 
domestic Intercoastal or coastwise service, in- 
cluding any agreement providing for the re- 
placement of vessels, if: 

“(a) the vessel is less than ten years of age, 

“(b) the suspension period is not less than 
twelve months, and 

“(c) the operator’s financial condition is 

maintained at a level acceptable to the Sec- 
retary of Commerce, 
Any operator making such an election is en- 
titled to full reinstatement of the suspended 
contract on request until October 1, 1984. 
The Secretary of Commerce may prescribe 
rules and regulations consistent with tha 
purpose of this provision”. 


Mr. SNYDER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 
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Mr. SNYDER. Mr. Chairman, two of 
the basic objectives of H.R. 2462 are to 
promote the maintenance of a U.S. 
merchant marine fleet capable of pro- 
viding essential shipping services and to 
insure our national security. 

It was in an attempt to achieve these 
objectives that the operating differential 
subsidy program was initially instituted. 
The operating differential subsidy pro- 
vides for payment of Government funds 
to private U.S. ship operators in an effort 
to close the gap between the costs of 
operation by U.S. operators and the lower 
costs of operation by foreign ship oper- 
ators. 

After listening to the testimony of the 
Maritime Administration, as well as the 
subsidized and unsubsidized operators 
during the hearings on the authorization, 
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I came to the conclusion that something 
was wrong with the operating subsidy 
program. 

I learned that in spite of $2.8 billion 
in subsidy since 1970 our subsidized fleet 
had declined in size and the profit pic- 
ture was bleak. In fact, in the last 20 
months 2 of our 10 subsidized steamship 
companies went bankrupt, 3 operated in 
the red, and 1 was taken over. Our small 
subsidized bulk carrier fleet has not done 
much better. In the last year, 4 of the 
12 companies operating subsidized bulk 
carriers lost money or broke even. Five 
of the remaining eight made a total 
profit of only $700,000 after operating 
subsidies of $10 million. 

And, that is not because the market is 
bad. During the same period our unsub- 
sidized companies were making money. 
The evidence of this is clear: Two of the 
three largest unsubsidized operators are 
embarked on major expansion programs. 

The reasons for this soon became ob- 
vious: The subsidy programs had too 
many strings attached. The restrictions 
on the operators actually prevented them 
from going out into the free market and 
competing for cargo. 

After realizing this, I thought it would 
be valuable to conduct an experiment. 
We would allow subsidized operators to 
give us their subsidy in exchange for 
dropping the operating restrictions on 
those vessels they took off subsidy. If the 
operator, unemcumbered by Government 
redtape, can then compete, make money, 
and stay off subsidy, it will also be re- 
lieved of its vessel replacement obliga- 
tion. But, if before October 1, 1984, the 
operator found it cannot make money 
without subsidy it can reinstate its sub- 
sidy contract, with all restrictions, in- 
cluding the replacement obligation. 

In drafting this amendment I included 
several safeguards which, I do not believe 
are too onerous. 

First, the only vessels which would be 
eligible would be those less than 10 years 
of age. This provision protects against a 
situation where an operator could avoid 
its replacement obligation on a vessel 
which was almost at its replacement age. 

Second, the minimum suspension pe- 
riod is 12 months. I added this safeguard 
because I wanted to avoid a situation 
where an operator would jump in and 
out of the subsidy program in order to 
“skim” a few lucrative cargoes. I also 
wanted to avoid a situation which would 
create an inordinate amount of paper- 
work for the Maritime Administration. 

Third, the suspended restrictions are 
only those which exist because of the re- 
ceipt of operating subsidy. If an operator 
suspended operating subsidy for ships 
which were built with construction sub- 
sidy, it could not use this amendment to 
escape the restrictions which limit the 
right of ships built with construction 
subsidy to serve the domestic trades. 

The final safeguard is that an operator 
who elects to suspend its subsidy must 
maintain its financial condition at a level 
acceptable to the Secretary of Commerce. 
I believe this condition is appropriate to 
protect the substantial financial interest 
which the Government has in most sub- 
sidized steamship companies. 
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I do not know how many operators will 
take advantage of this program, however, 
I believe it is important that we try some- 
thing new. It is clear that something has 
to be changed. 

AMENDMENT OFFERED BY MR. MURPHY OF NEW 

YORK TO THE AMENDMENT OFFERED BY MR. 

SNYDER 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MURPHY of 
New York to the amendment offered by Mr. 
SNYDER: Insert after the word “Commerce” 
first appears a new paragraph (c) as follows: 


(d) The owner agrees to pay the Secre- 
tary, upon such terms and conditions as he 
may prescribe, an amount which bears the 
same proportion to the construction-differ- 
ential subsidy paid by the Secretary as the 
portion of the suspension period during 
which the vessel is operated in any prefer- 
ence trade from which a subsidized vessel 
would otherwise be excluded by law or con- 
tract bears to the entire economic life of the 
vessel. 


Mr. MURPHY of New York. Mr. 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from Kentucky. 

The Subcommittee on Merchant Ma- 
rine, on May 24, 1979, held hearings on 
the proposal of Mr. SNYDER to provide 
greater flexibility to operators of vessels 
in the U.S. merchant marine who receive 
operating differential subsidy, under 
the provisions of a program whose fund- 
ing is the subject of the authorization 
measure now before the House. 


The issues considered during our hear- 
ings were raised originally during the 
committee’s consideration of the au- 
thorization for fiscal year 1980. Because 
of the uniqueness of the recommenda- 
tion and the fact that ample time could 
not, at that time, be devoted to ade- 
quate review of the amendment, we 
held hearings specifically to explore the 
merits of proposals designed to make 
more flexible the operations of carriers 
who participate in our subsidy pro- 
grams. 

The Maritime Administration during 
the hearing supported “the concept of 
maximizing the operational flexibility of 
its subsidized fieet,”” and with the safe- 
guards included in the amendment, I 
believe we have before us a concept 
which can be implemented. 

This amendment is premised on the 
assumption that the restrictions at- 
tached to the receipt of subsidy, while 
necessary to the integrity of the current 
maritime programs, may prevent oper- 
ators from moving into trades where the 
cargo is and where their profitability 
may be enhanced. The options in the 5- 
year experiment will provide the Con- 
gress and the administration with an 
empirical as well as conceptual base upon 
which to determine the course of our 
maritime policy. 

The amendment of the gentleman 
from Kentucky is designed to accord 
subsidized companies greater operating 
flexibility by releasing them from con- 
tractual Sailing obligations if they in 
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turn suspend their right to receive oper- 
ating subsidies. In certain instances, 
such companies have been prevented by 
their contracts from operating in pref- 
erence trades reserved. for American 
ships. They would now be allowed to do 
so through the suspension of these 
contracts. 

However, since their vessels will be 
competing in such trade not with foreign 
ships, but only with unsubsidized 
American vessels, it would not be proper 
to allow them to retain their construc- 
tion subsidies, which would give them 
an unfair advantage against vessels 
built at full American cost—almost 
double the cost of construction with 
subsidy. Hence, I offer to further amend 
the amendment of my colleague from 
Kentucky to require repayment of con- 
struction subsidies in proportion to the 
time spent in a previously unauthorized 
preference trade. 

The 1936 act itself provides for such 
proportional repayment when subsidized 
ships are permitted to engage in the 
related coastwise trade, which like the 
offshore preference trades has no foreign 
competition and in which no construc- 
tion subsidy is allowed to American 
vessels. 


In his state of the Union message, 
the President stated: “We must improve 
the ability of our merchant marine to 
win a fair share of our cargo.” It is my 
belief that the provisions of the amend- 
ment offered by Mr. SNYDER will improve 
the ability of our subsidized carriers to 
become more commercially self-reliant 
by allowing them to enter, without sub- 
sidy support, the open marketplace 
where they may compete for cargoes. 

It has been long alleged that receipt 
of subsidy payment carries with it a 
burden which, in many instances, is 
ereater than the benefits which are con- 
ferred by the program. The measure 
before us creates an opportunity for 
our subsidized carriers to demonstrate 
their capacity to compete equally with 
all other carriers, whether flying the 
U.S. flag or not. I assure my colleagues, 
that, with the safeguards Mr. SNYDER 
has included in his amendment, this 
parity is not being bought at the expense 
of domestic trade or other nonsubsidized 
operators, nor will the utilization of the 
provisions of the measure have anything 
but the most salutary effect on the cost 
effect on the cost of moving waterborne 
cargoes. 

I urge my colleagues to join in sup- 
vorting the initiative of my colleague 
from Kentucky, and I urge the adoption 
of this amendment. 

oO 1240 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Kentucky. 

Mr. SNYDER. I thank the gentleman 
for yielding. 

As I understand the gentleman’s 
amendment to the principal amendment, 
it would require a proportional payback 
of the construction subsidy for the time 
during which one of these ships would 
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be engaged in the very profitable prefer- 
ence trade. I think that this amend- 
ment to the principal amendment is 
probably fair in consideration of this 
new competition and its possible effects. 
Otherwise the original amendment could 
result in an operator receiving an unfair 
advantage. As the sponsor of the princi- 
pal amendment, I have no objection to 
the acceptance of the gentleman’s per- 
fecting amendment. 


Mr. MURPHY of New York. My col- 
league states the case equitably, and I 
appreciate his support of the amendment 
to the amendment. 


Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 


Mr. MURPHY of New York. I yield 
to the gentleman from California. 


Mr. McCLOSKEY. I thank the gentle- 
man for yielding. The minority accepts 
the amendment to the amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Murpxy) to the 
amendment offered by the gentleman 
from Kentucky (Mr. SNYDER). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. SNYDER), as 
amended. 

The amendment, as amended, was 
agreed to. 


AMENDMENT OFFERED BY MR. SNYDER 


Mr. SNYDER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SNYDER: On 
page 4, after line 5, insert: 

Sec. 5. Section 27 of the Merchant Marine 
Act, 1920, as amended, 46 U.S.C. 883, is 
hereby further amended by adding the 
following new clause at the end thereof: 
“; Provided further, That until October 1, 
1984, and notwithstanding any other provi- 
sions of this section, any vessel documented 
under the laws of the United States and 
owned by persons who are citizens of the 
United States may, when operated upon a 
voyage in foreign trade, transport mer- 
chandise in cargo vans, lift vans, and ship- 
ping tanks between points embraced within 
the coastwise laws for transfer to or when 
transferred from another vessel or vessels, 
so documented and owned, of the same op- 
erator when the merchandise movement has 
either a foreign origin or a foreign destina- 
tion. This proviso shall not apply to move- 
ments between points in the contiguous 
United States and points in Hawaii, Alaska, 
the Commonwealth of Puerto Rico and 
United States territories and possessions."’. 


Mr. SNYDER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 

Mr. SNYDER. Mr. Chairman, my 
second amendment represents an at- 
tempt to allow U.S. operators to use cer- 
tain U.S.-flag vessels between U.S. ports 
to relay cargo enroute to foreign destina- 
tions. Under the current law, a subsi- 
dized operator may stop in U.S. Ports 
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while enroute to a foreign destination, 
if it pays back a pro rata portion of its 
subsidy. However, as the law now stands, 
a foreign built, U.S.-flag vessel operating 
without any subsidy cannot transfer 
loaded containers moving in the U.S. 
foreign commerce at an interim U.S. 
port on their journey between another 
U.S. port and a foreign port. This im- 
pediment obviously goes to the benefit 
of the foreign-flag lines which now pro- 
vide all water services on the routes 
where U.S.-flag carriers are now pre- 
vented from operating a transfer serv- 
ice. 


This amendment is intended to correct 
this problem. 


It is also important to note that the 
American-flag, American-owned con- 
tainerships involved in such a movement 
under this amendment will have to be 
under the common operation of a single 
U.S. carrier and the cargo must have 
either a foreign origin or destination. 
Consequently, this amendment will not 
intrude on the Jones Act's coverage of 
domestic cargo. 

As well as encouraging U.S. operators 
to bring their foreign built vessels under 
the U.S. flag and thus strengthening the 
ranks of the now dwindling U.S. mer- 
chant fleet this amendment will also 
create additional employment at U.S. 
transfer ports. 


Consider, as an example, the trade 
between the U.S. west coast and Europe. 
There are no U.S.-flag containership 
operators offering direct all-water sery- 
ice in that trade.’ However, there are four 
foreign-flag operators or consortia of 
foreign-flag operators providing di- 
rect service on this route. Sea-Land 
currently provides limited service in 
that trade by moving containers by 
rail between the west coast and the east/ 
gulf coasts. Next year, Sea-Land would 
be in a position to provide a new U.S.- 
flag all-water service in this trade by 
relaying cargo at east coast ports. This 
new U.S.-flag service would be competi- 
tive with the foreign-fiag operators in the 
trade. Section 27 prohibitions, however, 
prevent them from offering the service. 

The latest available Maritime Admin- 
istration statistics show that U.S.-flag 
participation in the west coast-Europe 
trade (TR 26) are as follows: 

Cargo (long tons), U.S.-flag 
[In percent] 


This proposed amendment to H.R. 2462 
would amend section 27 without in any 
way detracting from the U.S.-flag, U.S.- 
built requirements for carriage of domes- 
tic cargoes. It will allow certain addi- 
tional U.S.-flag vessels, sailing in foreign 


1 U.S. Lines provides a service in the trade 
by relaying cargo at East Coast ports using 
its Pacific and Atlantic service vessels. 
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commerce, to provide additional service 
by transfer of containerized import/ 
export cargo as part of the transporta- 
tion by water in the foreign commerce. 

Because this amendment is heretofore 
untested, I have placed the same time 
limitations on this amendment that ap- 
pear in my first amendment. I believe 
this time constraint will give these Amer- 
ican-flag operators an opportunity to 
demonstrate that this amendment is in 
the best interest of the American mer- 
chant marine. 

Mr. MURPHY of New York. Mr. 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from Kentucky, which would permit the 
transfer of containers in foreign com- 
merce between U.S.-flag ships in U.S. 
ports. 

At the present time, the existing sec- 
tion 27 of the Merchant Marine Act of 
1920 (the Jones Act) has the effect of 
diverting cargo from U.S.-fiag carriers 
to foreign carriers, or to highway and 
rail modes. This is so because American 
companies operating unsubsidized U.S.- 
flag (foreign built) vessels are pre- 
cluded by section 27 from, transferring 
loaded containers moving in the U.S. 
foreign commerce at an interim U.S. 
port on their journey between another 
U.S. port and a foreign port. 

The amendment under consideration 
would change the above mentioned pro- 
scription and would permit an unsub- 
sidized U.S.-fiag carrier with a foreign 
built vessel to transfer its loaded con- 
tainers, moving in the U.S. foreign com- 
merce, at an interim U.S. port on their 
journey between other U.S. ports and 
ultimately a foreign port. 

The objective of this amendment is 
to remove unintended impediments to 
the efficient operation of these U.S.-flag 
operators, and to provide them with the 
necessary flexibility in their operations. 
This amendment will provide this need- 
ed flexibility by allowing these U.S.-fiag 
vessels, involved in foreign commerce, 
to transfer containerized import/export 
cargo as part of the transportation by 
water in the foreign commerce. 

While providing this necessary flexi- 
bility it is nevertheless necessary to ex- 
empt certain noncontiguous offshore 
domestic trade areas from the applica- 
tion of this amendment because of the 
implications of the Jones Act in the 
amendment. Without these exceptions 
the amendment would permit a foreign 
built vessel to go from the continental 
United States to Guam, Alaska, the Mar- 
ianas, Hawaii, and Puerto Rico, in vio- 
lation of the traditional and longstand- 
ing U.S. cabotage laws. For this reason, 
the amendment will specifically exclude 
from its application the areas mentioned 
above, while at the same time providing 
the desired flexibility by permitting the 
carriage of cargo between domestic con- 
tinental U.S. ports in a U.S. foreign com- 
merce movement. 

For the reasons mentioned above, I 
would urge my colleagues to support thís 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. SNYDER). 
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The amendment was agreed to. 


AMENDMENT OFFERED BY MR. M’CLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCLOSKEY: 
On page 3, line 4, after “Defense” insert: 
“; Provided further, That no funds au- 
thorized by this paragraph may be paid for 
any item of wage costs that is paid to the 
Transportation Institute, the Joint Maritime 
Congress, the American Maritime Officers 
Service, or to any other organization which 
engages in lobbying activities”. 


Mr. McCLOSKEY. Mr. Chairman, this 
amendment is intended to close one last 
area of public financing of lobbying ac- 
tivities. For those who are unfamiliar 
with the operating subsidy program, the 
way it operates is that if a U.S. seaman 
on a subsidized line is earning $20,000 a 
year and a foreign seaman is earning 
$8,000 a year, the U.S. Government 
under the operating subsidy pays the ad- 
ditional $12,000 so that the U.S. com- 
pany is not penalized by having to pay 
for more expensive labor. 

What has happened is that the mari- 
time unions have negotiated, as part of 
their labor contracts in several instances, 
a required payment by the company into 
a so-called Research Institute, and the 
cost that is contributed to that Research 
Institute adds, of course, to the wages 
paid to those seamen as an operating 
cost and is paid for by the U.S. taxpayers. 

Two years ago when we had the cargo 
preference fight, two such research or- 
ganizations, the Joint Maritime Congress 
and the Transportation Institute, con- 
tributed $100,000 and $50,000, respec- 
tively, into the campaign for cargo pref- 
erence. We could thus trace directly tax- 
payers’ funds into seaman’s wages that 
were subsidized, into an institute which 
then lobbied on bills before the Congress. 

All this amendment does is prohibit 
any taxpayers’ funds paid through the 
operating differential subsidy to be paid 
into an institution which is engaged in 
lobbying activities. 
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This does not prevent the lobbying ac- 
tivities, it merely prevents Government 
funds from being used as part of those 
lobbying activities. 

I yield back the balance of my time. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, the amendment on its 
surface has some appeal but suppose we 
examine just what it does. 

We have an operational differential 
subsidy program that is designed for one 
specific purpose and that is to take care 
of the imbalance in Pay between the 
pay of foreign seamen to the pay of 
American seamen. It is a differential 
carefully arrived at by the Department 
of Commerce. Then a Subsidy is paid 
to 8 US. companies that apply for that 
subsidy so the United States can main- 
tain an American flag fleet. Because the 
U.S. Government recognizes that imbal- 
ance in payment and we feel that the 
American seaman should be paid at a 
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commensurate American industrial wage 
and that is where that subsidy figure 
comes from. It comes from an across- 
the-board evaluation of the industrial 
wages of American workers and we treat 
our American seamen the same way. 

Mr. Chairman, we have many collec- 
tive bargaining agents and agencies and 
unions involved in the seafaring trade. 
We have the Marine Engineers Benefi- 
cial Association, we have the Seafarers 
International, the National Maritime 
Union, all of these unions that properly 
represent members in the true and open 
American collective bargaining process. 
They represent hundreds of companies, 
not just the eight subsidized companies 
but hundreds of companies. These hun- 
dreds of companies sit down and they 
bargain collectively through the Ameri- 
can free and open collective bargaining 
process. 

In that process the Transportation 
Institute and certain other organizations 
that will speak definitively to the issues 
of that industry and labor industry, a 
certain portion of funds from all of 
those companies will go to support those 
activities. 

This is a wholesome activity. I would 
support it. I think to say we do not want 
any ODS funds to be spent for this type 
of lobbying activity is almost a tertiary 
way of getting in a third-handed way 
at America’s organized labor unions. I 
frankly do not think it is fair. 

I think if we said to the teachers, “You 
can’t have the United Federation of 
Teachers down here and you cannot per- 
mit any of the subsidy funds that go to 
American education that assist the 
teachers and the teaching profession and 
you cannot have a lobbying organiza- 
tion,” that would not be acceptable. We 
pour billions of dollars into States and 
billions of dollars into cities and we 
should tell the National League of Cities 
that none of the funds that go to the 
cities can be used to support the National 
League of Cities, so that the voice of 
the cities could be heard in the national 
legislatures? I think it is a grossly unfair 
amendment and, therefore, I would hope 
that the committee would defeat it. 

Mrs, FENWICK. Mr. Chairman, would 
the gentleman yield? 

Mr. MURPHY of New York. I would 
be happy to yield to my colleague. 

Mrs. FENWICK. I thank my colleague 
for so graciously yielding. 

I would like to draw attention to the 
fact that the Federal Elections Commis- 
sion has found that the action of the 
National Education Association in con- 
tributing some $400,000 in campaign 
funds was not desirable and not quite 
according to what they would hope. 

I, therefore, Mr. Chairman, think it 
is clear that things like dues and wages 
and things cannot be really used for 
lobbying in that way. 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I would 
be happy to yield to my colleague from 
Kentucky. 

Mr. SNYDER. I was just looking at the 
amendment and recalling how the gen- 
tleman from California laid out what 
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ODS is. That, if a foreign company pays 
$8,000 wages and we have to pay $20,000 
then the subsidy is $12,000 or something 
like that. 

As I read the amendment, even if it is 
adopted the contract could say, “OK, 
we are going to pay the fees to the re- 
spective organizations out of the $8,000 
factor in their $20,000 wage and none out 
of the $12,000,” and, therefore, it would 
be ineffective anyway. Am I correct? 

Mr. MURPHY of New York. I think it 
would be discriminatory against the 
workers in those eight companies. They 
would be treated as second-class seamen. 

Mr. SNYDER. Is it not also true that 
they could still go ahead and do it even if 
the amendment is adopted, just by allo- 
cating the fees out of the portion of the 
salary that is not subject to subsidy? 

Mr. MURPHY of New York. It is pos- 
sible they could do it but it would be a 
gross inequity and unfair to the workers 
in those eight companies. 

Mr. McCLOSKEY. Mr. Chairman, 
would the gentleman yield? 

Mr. MURPHY of New York. I will be 
happy to yield. 

Mr. McCLOSKEY. Just to try to ex- 
plain the amendment, all it does is, it 
would deny Federal subsidy for that por- 
tion of the negotiated wage which is go- 
ing into the institute which engages in 
lobbying activities. 

The gentleman is correct. The com- 
pany could still pay it. They just would 
not receive a subsidy from the Federal 
Government. As it is now, this is Federal 
money. 

Mr. SNYDER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. McCLoskey’s amendment states, 
“Provided further no funds authorized 
for this paragraph may be paid for any 
item of wage costs that is paid to TI, 
JMC,” and so forth. If three-fourths of 
the total wage is the amount of the sub- 
sidy, then that is the amount of funds 
authorized by this paragraph. Conse- 
quently, I think that the one-fourth that 
is not a portion of the subsidy could be 
used and earmarked for the purpose of 
paying these fees. That was the subject 
of my question. It strikes me it could still 
be accomplished that way. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. I would respectfully 
say the gentleman is in error. In $20,000 
of that wage cost, let us say $50 goes 
toward one of these institutes, instead of 
getting $12,000 from the Government 
subsidy, they would get $11,950. It would 
just mean the company would have to 
pay. 

Mr. SNYDER. They could also say, 
“We are not going to pay any of the $50 
out of the $12,000 but we are going to 
pay it all out of the $8,000.” 

Ms. MIKULSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the McCloskey amendment. 

Mr. Chairman, the United States is 
the single largest importing and export- 
ing country in the world and yet less 
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than 5 percent of our total commerce 
is carried on U.S.-flag ships. 

These facts are staggering and embar- 
rassing. They are embarrassing because 
the preamble of the Merchant Marine 
Act of 1936 clearly states that the United 
States shall have a merchant marine 
sufficient to carry a substantial portion 
of the waterborne export and import 
foreign commerce of the United States. 
I suggest that less than 5 percent is not 
a “substantial portion.” 

Mr. Chairman, I agree with the pur- 
pose of the Merchant Marine Act and I 
believe we have the capability of fulfill- 
ing these goals. What we need is the 
will. 

Mr. Chairman, I would like to highlight 
the work of the Transportation Institute 
and the Joint Maritime Congress. These 
organizations fill the need for research 
and education organizations to analyze 
and offer solutions to the problems faced 
by a deteriorating maritime industry. 

Both the ‘Transportation Institute 
and the Joint Maritime Congress were 
created pursuant to a collective-bargain- 
ing agreement and they are exclusively 
funded and administered by ship opera- 
tors. The structure and integrity of the 
collective-bargaining process has been 
protected from intrusions which vio- 
late fundamental rights of American 
workers through section 7 of the Na- 
tional Labor Relations Act. Any attempt 
to prohibit their activities by limiting 
their funding sources would, in fact, re- 
vise the basic structure of our collective- 
bargaining system and I do not believe 
that Congress intends to do that. 

Let me remind my colleagues that in 
1970 Congress specifically addressed the 
issue of subsidy payments and the uses 
to which they could be put. To create an 
incentive to hold down wages, Congress 
created an index system—wage increases 
above a certain amount would reduce 
the subsidy. It was thought that it 
would be unfair for Marad to deter- 
mine that a collective bargaining agree- 
ment was “unreasonable” after negotia- 
tions had been conducted in good faith. 
Thus, subsidies would be based on col- 
lective bargaining costs rather than fair 
and reasonable wage costs. The Mer- 
chant Marine Act was then amended in 
1970 so that the new operating subsidy 
provision clearly stated that all costs re- 
quired of operators by collective bargain- 
ing agreements shall be part of collective 
bargaining costs and, therefore, eligible 
for subsidies. Note that a U.S. court of 
claims, in a ruling on this issue, con- 
cluded that the Federal Government is 
legally bound to subsidize collective bar- 
gaining costs which are negotiated at 
arms’ length and in good faith. 

Mr. Chairman, I support our merchant 
marine, the Transportation Institute 
and the Joint Maritime Congress, which 
are its research and education instru- 
ments, and I call upon my colleagues to 
do the same. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MCCLOSKEY). 

The question was taken; and on a 
division (demanded by Mr. MCCLOSKEY) 
there was—ayes 9, noes 4. 
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So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. EMERY 


Mr. EMERY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EMERY: On 
page 3, line 8, strike “$29,374,000" and insert 
in lieu thereof "$31,372,600". 

On page 3, line 12, after “schools,” insert 
"$1,998,000 for fuel oil for State marine 
school training vessels,”’. 


Mr. EMERY. Mr. Chairman, I am in- 
troducing an amendment to H.R. 2462, 
the maritime authorization bill, to pro- 
vide $1,998,000 to State marine schools 
for the purpose of purchasing fuel for 
training vessels. 

The Maritime Administration projects 
that fuel costs will increase over the next 
year by at least 10 percent. Given our 
recent experience, this is a conservative 
estimate, indeed. Using last year’s con- 
sumption as a basis for computing the 
cost and multiplying that figure by the 
current fuel price plus 10 percent, MarAd 
estimates that $1,998,000 must be spent 
in fiscal year 1980 in order to operate the 
marine school training vessels. 

Many Members may remember that 
the fiscal year 1979 maritime authoriza- 
tion bill contained a provision which pro- 
vided for increased fuel costs in the 
amount of $1.1 million. This aspect of 
State marine school expenses was not ad- 
dressed this year, and consequently, un- 
less my amendment is accepted, the 
schools have to come up with the amount 
themselves. 

As a member of the Ad Hoc Select Sub- 
committee on Maritime Education and 
Training, I have had the opportunity to 
review the operation of many marine 
schools, and I have been impressed by 
the cost effective operation of most of 
them. They have, in my opinion, exhibit- 
ed the ability to revise their budgets in 
light of increasing inflation and, yet, con- 
tinue to train merchant seamen to a 
high level of excellence and competence. 
The training vessels are an integral part 
of a seaman’s curriculum at the schools 
and cannot be dispensed with or mini- 
mized. For this reason, I feel that we 
should authorize $1,998,000 for State ma- 
rine schools in order that they may pur- 
chase fuel for training vesscls during 
fiscal year 1980. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. EMERY. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, the gentleman has brought up a 
very salient point when he offered this 
amendment, which the Committee sup- 
ports. The cost of fuel for the State 
schools particularly has risen exorbitant- 
ly and the amendment is a necessary 
amendment. 
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Mr. EMERY. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maine (Mr. EMERY). 


The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. M'CLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCLosker: 
On page 4, after line 5, add: 

“Sec. 5. Notwithstanding any other provi- 
sion of law, the Secretary of Commerce may, 
under the same terms and conditions apply- 
ing to vessels built in the United States, 
make the operating-differential subsidy pro- 
vided for In section 601 of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. 1171), and govern- 
ment-impelled cargoes provided for in sec- 
tion 901 of the Merchant Marine Act, 1936 
(46 U.S.C. 1241), available to any vessel that 
is contracted for or purchased by a United 
States citizen in fiscal year 1980 and subse- 
quently documented under the laws of the 
United States.”. 

Mr. McCLOSKEY. Mr. Chairman, this 
amendment would allow U.S. steamship 
companies to purchase foreign built ves- 
sels for operation under the U.S. flag 
with U.S. crews while receiving operating 
subsidies and carrying preference 
cargoes. 

The basis for this amendment lies in 
the admitted failure of the ship con- 
struction subsidy program to allow U.S. 
companies to purchase vessels at costs 
equivalent to their foreign competition. 

We have authorized today three ships 
costing $46 million. Those same ships 
could be purchased for $20 million today, 
but they cannot be operated under oper- 
ating differential subsidies. 

The intent of this amendment is con- 
sistent with the intent of the omnibus 
bill that the chairman and I have joined 
in sponsoring. 

I am hoping that the majority might 
accept this amendment, because it will 
allow us to get some experience in fiscal 
year 1980 with the effect of the bill that 
we are trying to pass. 

Mr. MURPHY of New York. 
Chairman, will the gentleman yield? 

Mr. McCLOSKEY. I am glad to yield 
to the gentleman. 

Mr. MURPHY of New York. I was 
going to ask the gentleman to withdraw 
the amendment in the same spirit as 
the gentleman’s request to me, because 
of the fact that when the gentleman and 
I and the distinguished gentleman from 
Kentucky introduced the omnibus mari- 
time bill just 2 weeks ago, this was one of 
the key provisions of concern to all seg- 
ments of this industry. 

We have already embarked on an in- 
depth set of hearings in the next 2 
months, that is in September and Octo- 
ber. We will have 15 hearings where we 
will develop this program. We will bring 
the private sector in. We will bring in 
Government witnesses. We will bring in 
labor. We are going to bring in the rep- 
resentatives, the American representa- 
tives of foreign fiag interests and foreign 
commercial interests, to try and develop 
in this area a program to do exactly what 
the gentleman is trying to do, that is to 
unite the construction costs and the 
exorbitant construction costs that have 
made it virtually impossible for Ameri- 
can flag operators to build in America 
without construction subsidies. 

We have the Ways and Means Com- 
mittee that has already finished the 
Rostenkowski task force report. 


Mr. 
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Chairman ULLMAN will take up the tax 
incentives to the American shipbuilding 
industry. 

I would hope that we would wait until 
the maritime omnibus bill is moving into 
its final fruition, so that then we can 
try and test this concept and not have it 
interfere in a 1-year authorization bill 
that would interfere with the construc- 
tion subsidy contracts that are tied and 
geared into the ODS programs on a 20- 
year basis. 

Mr. McCLOSKEY. Well, Mr. Chair- 
man, I value the point the gentleman 
makes. The operating subsidy applica- 
tion that has been made has been pred- 
icated on existing companies, both liner 
and bulk and the subsidies that they will 
ask for. 

Presumably, if we include this in the 
authorization bill, this may stimulate 
some U.S. company to buy a foreign built 
ship, seek to bring it under the operating 
differential subsidy and ask for a sup- 
plemental appropriation this year. 

I have no objection at all to what the 
gentleman is saying. This will not inter- 
fere with any existing operating subsidy. 
It might stimulate a company to try to 
buy a foreign built ship, put it under a 
U.S.-flag and get the advantage of this 
subsidy. 

I do not think the gentleman and I are 
in any disagreement. 

Mr. MURPHY of New York. Yes; but 
the gentleman’s amendment would per- 
mit it like that and there would be no 
sanitizing period and they would be in on 
preference cargoes right away at this 
juncture before we had had the oppor- 
tunity to fully analyze the impact of the 
proposal. 

Mr. McCLOSKEY. Let me say to the 
gentleman, I agree with that, but I do 
not think any U.S. company may take 
advantage of this; but I think they will 
come before our committee and tell us 
why they will not take advantage of it. 
It will stimulate the testimony. It will 
stimulate the consideration of this bill 
from a practical standpoint. 

I am afraid to buy a foreign built ship, 
we are going to have to remove that re- 
quirement of Coast Guard certification, 
for example, and accept a business stand- 
ard as to whether the vessel is built to 
class, rather than to U.S. Coast Guard 
standards. If so, this kind of addition to 
the bill will stimulate a real look at the 
problem, rather than a theoretical look. 

Mr. MURPHY of New York. I think the 
only thing it will stimulate would be a few 
coronaries in the industry. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MCCLOSKEY) . 

The amendment was rejected. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, since the Congress en- 
acted the Fisheries Conservation and 
Management Act establishing the 200- 
mile economic zone, foreign catches of 
fish within that zone have declined sub- 
stantially. Even so, seafood consumption 
in this country is largely provided for by 
import products. 
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There is much we can do to more fully 
realize the potential of the domestic 
seafood industry. At a recent Mid- 
Atlantic Fisheries Development Confer- 
ence sponsored by the Department of 
Commerce much discussion focused on 
the need to develop shoreside commer- 
cial fisheries facilities. According to a 
resolution approved by the seafood 
committee of the Delmarva Advisory 
Council, a recent National Marine Fish- 
eries Service study shows “that lack of 
processing capacity and shoreside fish- 
eries facilities is high among those fac- 
tors that are impeding the development 
of our seafood industry.” 

Mr. Chairman, when the Senate passed 
the Maritime Authorization Act of 1980, 
two amendments to the Merchant Ma- 
rine Act of 1936 were approved pertain- 
ing to the financing of shoreside com- 
mercial fisheries facilities. In the Sen- 
ate version, the loan obligation guar- 
antee and capital construction fund sec- 
tions of the Merchant Marine Act were 
amended to extend the benefits of those 
sections beyond commercial fishing 
vessels to include actual shoreside fish- 
eries facilities. These provisions could 
provide a real boost to our domestic sea- 
food industry. 

The amendments as approved by the 

Senate will be considered in conference 
following passage of the House version 
of the Maritime Authorization Act. I 
urge those of my colleagues who will sit 
on the conference committee to recog- 
nize the importance and need for shore- 
side fisheries facilities. 
@® Mr. ANDERSON of California. Mr. 
Chairman, I rise in opposition to the pro- 
posed amendment of the gentleman from 
California (Mr. MCCLOSKEY). 

This amendment says that no operat- 
ing subsidy funds may be paid for any 
item of wage costs paid to the Transpor- 
tation Institute, Joint Maritime Con- 
gress, American Maritime Officers’ Serv- 
ice, or to any other organization which 
engages in lobbying activities. 

This amendment should be defeated 
for various reasons, the foremost being 
that it is based on the misconception 
that the named organizations in fact re- 
ceive funds from the Federal Govern- 
ment. In reality, these worthwhile orga- 
nizations which do engage in legitimate 
legislative activities have never received 
any funds from the U.S. Government. 

In exchange for providing certain 
services and undertaking certain obli- 
gations, American shipping companies 
receive operating subsidy funds from the 
Federal Government. These companies, 
when paid by the Government upon the 
fulfillment of their ODS contractual ob- 
ligations, have the same rights as all 
other American companies to use their 
lawfully earned income for any other 
legitimate and legal purpose. 

These companies, pursuant to collec- 
tive bargaining agreements with mari- 
time unions, have agreed to make con- 
tributions to and to support the organi- 
zations named in this amendment. They 
contribute to these organizations like 
they pay employee wages—as deter- 
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mined through the federally protected 
collective bargaining process. 

It is the longstanding policy of our 
Government to refrain from intruding 
into this process and from imposing un- 
necessary restrictions on the parties en- 
gaged in collective bargaining. I do not 
believe this policy should be violated in 
this case. 

I would urge my colleagues to defeat 
this amendment.® 
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The CHAIRMAN. If there are no other 
amendments, under the rule, the Com- 
mittee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Yates, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2462) to authorize appropriations 
for the fiscal year 1980 for certain mari- 
time programs of the Department of 
Commerce, and for other purposes, pur- 
suant to House Resolution 283, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them in gros. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. and a motion to recon- 
sider was laid on the table. 

Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the Senate bill 
(S. 640) to authorize appropriations for 
the fiscal year 1980 for certain maritime 
programs of the Department of Com- 
merce, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER, Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

S. 640 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Maritime Appro- 
propriation Authorization Act for Fiscal Year 
1980". 

Sec. 2. Funds are authorized to be appro- 
priated without fiscal year limitation as the 
appropriation Act may provide for the use of 
the Department of Commerce, for the fiscal 
year 1980, as follows: 

(1) For acquisition, construction, or re- 
construction of vessels and construction-dif- 
ferential subsidy and cost of national de- 
fense features incident to the construction, 
reconstruction, or reconditioning of ships, 
not to exceed $101,000,000; 

(2) For payment of obligations incurred 
for operating differential subsidy, not to ex- 
ceed $256 208,000; 

(8) For expenses necessary for research 
and development activities, not to exceed 
$16,360,000; 

(4) For maritime education and training 
expenses, not to exceed $25,874,000, includ- 
ing not to exceed $17,132,000 for maritime 
training at the Merchant Marine Academy at 
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Kings Point, New York, not to exceed $6,785 - 
000 for financial assistance to State marine 
schools, and not to exceed $1,957,000 for sup- 
plementary training courses authorized un- 
der section 216(c) of the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1126(c)); 
and 

(5) For operating expenses, not to exceed 
$35,598,000, including not to exceed $6,377,000 
for reserve fleet expenses, and not to exceed 
$29,221,000 for other operating expenses. 

Sec. 3. There are authorized to be appro- 
priated for the fiscal year 1980, in addition 
to the amounts authorized by section 2 of 
this Act, such additional supplemental 
amounts for the activities for which appro- 
priations are authorized under section 2 of 
this Act, as may be necessary for increases in 
salary, pay, retirement, or other employee 
benefits authorized by law, and for increased 
costs for public utilities, food service, and 
other expenses of the Merchant Marine 
Academy at Kings Point, New York. 

Sec. 4. Section 30 of the Merchant Marine 
Act of 1920 (46 U.S.C. 922(a) (5), is amended 
by inserting after the words “United States” 
the words “or a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, or a 
territory or possession of the United States”. 

Sec. 5. (a) Subsection (a) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177) is amended to read as follows: 

“(a) AGREEMENT Rutes.—Any citizen of 
the United States owning or leasing one or 
more eligible vessels (as defined in subsec- 
tion (kK)(1)), or one or more fisheries facil- 
ities (as defined In subsection (k)(9)), may 
enter into an agreement with the Secretary of 
Commerce under, and as provided in, this 
section to establish a capital construction 
fund (hereinafter in this section referred to 
as the ‘fund’) with respect to any or all of 
such vessels or fisheries facilities. Any agree- 
ment entered into under this section shall 
be for the purpose of providing— 

(1) replacement vessels, additional vessels, 
or reconstructed vessels, built in the United 
States and documented under the laws of the 
United States for operation in the United 
State, foreign, Great Lakes, or noncontiguous 
domestic trade or in the fisheries of the 
United States, or 

“(2) replacement, additional, or recon- 
structed fisheries facilities in the United 
States, and shall provide for the deposit in 
the fund of the amounts agreed upon as 
necessary or appropriate to provide for 
qualified withdrawals under subsection (f). 
The deposits in the fund, and all with- 
drawals from the fund, whether qualified or 
nonqualified, shall be subject to such con- 
ditions and requirements as the Secretary of 
Commerce may by regulations prescribe or 
are set forth in such agreement; except that 
the Secretary of Commerce may not require 
any person to deposit in the fund for any 
taxable year more than 50 percent of that 
portion of such person's taxable income for 
such year (computed in the manner pro- 
vided in subsection (b)(1)(A)) which is at- 
tributable to the operation of the agreement 
vessels or fisheries facilities or from the sale 
or marketing of fish or fish products (as de- 
fined in paragraphs (11) and (12) of sub- 
section (k)).” 

(b) Ceminc on Derosits.—Subsection (b) 
of section 607 of such Act is amended— 

(1) in subparagraph (A) of paragraph (1) 
by inserting “or which is attributable to the 
operation of the agreement fisheries facilities 
or from the sale or marketing of fish or fish 
products” before the comma at the end 
thereof; 

(2) in subparagraph (B) of paragraph (1) 
by inserting “or fisheries facilities” after “‘ves- 
sels"; and 

(3) in subparagraph (C) of paragraph (1) 
and in paragraph (2) by inserting “or fish- 
erles facility” after “vessel” each place it 
appears. 
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(c) QUALIFIED WITHDRAWALS FROM THE 
Funp.—Subsection (T) of section 607 of such 
Act is amended— 

(1) in subparagraph (A) of paragraph (1) 
by inserting “or a fisheries facility,” after 
“vessel”; and 

(2) in subparagraph (C) by inserting “, a 
fisheries faciilty,” after “reconstruction of a 
qualised vessel”. 

(d) Tax TREATMENT OF QUALIFIED WITH- 
DRAWALS.—Subsection (g) of section 607 of 
such Act is amended— 

(1) in paragraphs (2) and (3) by inserting 
“fisheries facility,” after “vessel,” each place 
it appears; and 

(2) in paragraph (4) by inserting “fisheries 
facilities,” after “‘vessels,”’. 

(e) Derrnirions.—Subsection (k) of sec- 
tion 607 of such Act is amended by adding at 
the end thereof the following new para- 
graphs: 

“(9) The term ‘fisheries facilities’ means 
new or used landing, receiving, processing, 
storage, and distribution facilities, together 
with all necessary equipment, including land 
where appropriate. 

“(10) The term ‘agreement facility’ means 
any fisheries facility which is subject to an 
agreement entered into under this section. 

“(11) The term ‘fish' means any species of 
living aquatic resources excluding aquatic 
mammals and birds. 

“(12) The term ‘fish products’ means any 
product which is made wholly or in part 
from any fish or portion thereof, except prod- 
ucts which contain fish only in small pro- 
portions and which are exempted from defi- 
nition as a fishery product by the Secretary.”. 

Ses. 6. Section 1104(a) of the Merchant 
Marine Act, 1936 is amended by— 

(1) redesignating paragraph (4) as (5); 

(2) inserting after subparagraph (3) the 
following: 

“(4) financing or refinancing fisheries fa- 
cilities;” and 


(3) inserting after paragraph (5) (as re- 


designated by this section) the following: 


“For the purpose of this paragraph (4) the 
term ‘fisheries facilities’ means new and used 
landing, receiving, processing, storage and 
distribution facilities together with all equip- 
ment, including land where appropriate.”. 


MOTION OFFERED BY MR. MURPHY OF NEW 
YORK 


Mr. MURPHY of New York. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. MurPHY of New York moves to strike 
all after the enacting clause of the Senate 
bill, S. 640, and to insert in lieu thereof the 
provisions of H.R. 2462, as passed, as follows: 

That this Act may be cited as the “Mari- 
time Appropriation Authorization Act for 
Fiscal Year 1980". 

Sec. 2. Funds are authorized to be appro- 
priated without fiscal year limitation as the 
appropriation Act may provide for the use 
of the Department of Commerce, for the 
fiscal year 1980, as follows: 

(1) For acquisition, construction, or re- 
construction of vessels and construction- 
differential subsidy and cost of national de- 
fense features incident to the construction, 
reconstruction, or reconditioning of ships, 
not to exceed $101,000,000: Provided, That 
no funds authorized by this paragraph may 
be paid to subsidize the construction of any 
vessel which will not be offered for enroll- 
ment in a Sealift Readiness program ap- 
proved by the Secretary of Defense: Pro- 
vided further, That in paying the funds 
authorized by this paragraph, the construc- 
tion subsidy rate otherwise applicable may 
be reduced by 5 per centum unless the Sec- 
retary of Commerce, in his discretion, deter- 
mines that the vessel to be constructed is 
part of an existing or future vessel series: 
Provided further, That no funds authorized 
by this paragraph may be used to construct 
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any vessel which will have a subsidized 
manning level 50 percent above the mini- 
mum determined by the Coast Guard to be 
necessary for the safe operation of the vessel; 

(2) For payment of obligations incurred 
for operating-differential subsidy, not to ex- 
ced $256,208,000: Provided, That no funds 
authorized by this paragraph may be paid 
for the operation of any vessel which Is not 
offered for participation in a Sealift Readi- 
ness program approved by the Secretary of 
Defense: Provided further, That an operator 
receiving funds under this paragraph may 
elect, for all or a portion of its ships, to 
suspend its operating differential subsidy 
contract with all attendant statutory and 
contractual restrictions, except as to those 
pertaining to the domestic intercoastal or 
coastwise service, including any agreement 
providing for the replacement of vessels, if: 

(a) the vessel is less than ten years of age, 

(b) the suspension period is not less than 
twelve months, 

(c) the operator's financial condition is 
maintained at a level acceptable to the Secre- 
tary of Commerce, and 

(d) The owner agrees to pay to the Sec- 

retary, upon such terms and conditions as he 
may prescribe, an amount which bears the 
same proportion to the construction-differen- 
tial subsidy paid by the Secretary as the 
portion of the suspension period during 
which the vessel is operated in any prefer- 
ence trade from which a subsidized vessel 
would otherwise be excluded by law or con- 
tract bears to the entire economic life of the 
vessel. 
Any operator making such an election is en- 
titled to full reinstatement of the suspended 
contract on request until October 1, 1984. 
The Secretary of Commerce may prescribe 
rules and regulations consistent with the 
purpose of this provision: Provided further, 
That no funds authorized by this paragraph 
may be paid for any item of wage costs that 
is paid to the Transportation Institute, the 
Joint Maritime Congress, the American Mari- 
time Officers Service, or to any other orga- 
nization which engages in lobbying activi- 
ties; 

(3) For expenses necessary for research 
and development activities, not to exceed 
$16,360,000; 

(4) For maritime education and training 
expenses, not to exceed $31,372,000, includ- 
ing not to exceed $17,132,000 for maritime 
training at the Merchant Marine Academy at 
Kings Point, New York, $10,285,000 for finan- 
cial assistance to State marine schools, 
$1,998,000 for fuel oil for State marine school 
training vessels, and $1,957,000 for supple- 
mentary training courses authorized under 
section 216(c) of the Merchant Marine Act, 
1936; and 

(5) For operating expenses, not to exceed 
$35,598,000, including not to exceed $6,377,- 
000 for reserve fleet expenses, and $29,221,- 
000 for other operating expenses. 

Sec. 3. There are authorized to be appro- 
priated for the fiscal year 1980, in addition 
to the amounts authorized by section 2 of 
this Act, such additional supplemental 
amounts for the activities for which appro- 
priations are authorized under section 2 of 
this Act, as may be necessary for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased 
costs for public utilities, food service, and 
other expenses of the Merchant Marine Acad- 
emy at Kings Point, New York. 

Sec. 4. During fiscal year 1980 the aggregate 
amount of new loan guarantees authorized 


by title XI of the Merchant Marine Act, 1936. 
shall be limited to $1,500,000,000. 

Sec. 5. Section 27 of the Merchant Marine 
Act, 1920, as amended, 46 U.S.C. 883, is here- 
by further amended by adding the following 
new clause at the end thereof: “: Provided 
further, That until October 1, 1984, and not- 
withstanding any other provisions of this 
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section, any vessel documented under the 
laws of the United States and owned by per- 
sons who are citizens of the United States 
may, when operated upon a voyage in foreign 
trade, transport merchandise in cargo vans, 
lift vans, and shipping tanks between points 
embraced within the coastwise laws for 
transfer to or when transferred from an- 
other vessel or vessels, so documented and 
owned, of the same operator when the mer- 
chandise movement has either a foreign orl- 
gin or a foreign destination. This proviso 
shall not apply to movements between points 
in the contiguous United States and points 
in Hawaii, Alaska, the Commonwealth of 
Puerto Rico and United States territories and 
possessions.” 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 2462) was 
laid on the table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
within which to revise and extend their 
remarks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PROPOSED CONSIDERATION OF 
RESOLUTION IN THE MATTER OF 
REPRESENTATIVE CHARLES C. 
DIGGS, JR. 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. BENNETT. Mr. Speaker, I take 
this time to advise my colleagues that it 
is my intention to call up as the first 
order of business next Tuesday House 
Resolution 378, in the matter of Repre- 
sentative CHARLES C. Diccs, JR. 

It is my understanding that the House 
will convene at 10 a.m. on that day. 

House Resolution 378 is a privileged 
resolution which, under the rules, may 
be discussed for 1 hour. 

Because of the importance of this 
matter, I believe it would be proper that 
we have as full an attendance of the 
membership as possible when House 
Resolution 378 is under consideration. 
Copies of the report and the resolution 
were sent to the offices of all Members 
on Wednesday of this week. 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO FILE RE- 
PORT ON H.R. 4955, MIGRATION 
AND REFUGEE ASSISTANCE AU- 
THORIZATION FOR ADDITIONAL 
AUTHORIZATION, 1980 AND 1981 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs may have until mid- 
night tonight to file a report on the bill 
(H.R. 4955) to authorize an additional 
appropriation of $207,290,000 for the 
fiscal year 1980 and $203,610,000 for the 
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fiscal year 1981, for migration and refu- 
gee assistance. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT MONDAY, JULY 30, 1979, 
TO FILE CONFERENCE REPORT 
ON H.R. 3363, DEPARTMENT OF 
STATE AUTHORIZATION ACT, 
1980 AND 1981 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight, Monday, 
July 30, 1979, to file a conference report 
on the bill (H.R. 3363) to authorize ap- 
propriations for fiscal years 1980 and 
1981 for the Department of State, the 
International Communication Agency, 
and the Board for International Broad- 
casting. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PROPOSED AGREEMENT BETWEEN 
THE UNITED STATES AND AUS- 
TRALIA CONCERNING PEACEFUL 
USES OF NUCLEAR ENERGY— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 96-169) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to Section 123 d of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2153(d)), the text of the pro- 
posed Agreement Between the United 
States and Australia Concerning Peace- 
ful Uses of Nuclear Energy and accom- 
panying annex and agreed minute; my 
written approval, authorization and 
determination concerning the agree- 
ment; and the Memorandum of the Di- 
rector of the United States Arms Control 
and Disarmament Agency with the 
Nuclear Proliferation Assessment State- 
ment concerning the agreement. The 
joint memorandum submitted to me by 
the Secretaries of State and Energy, 
which includes a summary analysis of 
the provisions of the agreement, and 
the views of the Members of the Nuclear 
Regulatory Commission are also en- 
closed. 

The proposed agreement with Aus- 
tralia is the first such agreement sub- 
mitted to the Congress since enactment 
of the Nuclear Non-Proliferation Act of 
1978, which I signed into law on 
March 10, 1978 and which, among other 
things, call upon me to renegotiate 
existing peaceful nuclear cooperation 
agreements to obtain the new provisions 
set forth in that Act. In my judgment, 
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the proposed agreement for cooperation 
between the United States and Australia, 
together with its agreed minute, meets 
all statutory requirements. 

Iam particularly pleased that this first 
agreement is with Australia, a strong 
supporter of the Non-Proliferation 
Treaty and of international non-prolif- 
eration efforts generally. The proposed 
agreement refiects the desire of the Gov- 
ernment of the United States and the 
Government of Australia to update the 
framework for peaceful nuclear coopera- 
tion between our two countries in a man- 
ner which recognizes both the shared 
non-proliferation objectives and the 
close relationship between the United 
States and Australia in the peaceful ap- 
plications of nuclear energy. The pro- 
posed agreement will, in my view, fur- 
ther the non-proliferation and other 
foreign policy interests of the United 
States. 

I have considered the views and rec- 
ommendations of the interested agen- 
cies in reviewing the proposed agree- 
ment and have determined that its per- 
formance will promote, and will not con- 
stitute an unreasonable risk to, the com- 
mon defense and security. Accordingly, 
I have approved the agreement and au- 
thorized its execution, and urge that the 
Congress give it favorable consideration. 

JIMMY CARTER. 

THE WHITE House, July 27, 1979. 


REQUESTS TO MAKE IN ORDER ON 
JULY 31, 1979, OR ANY DAY 
THEREAFTER, CONSIDERATION 
OF CONFERENCE REPORT ON H.R. 
3363, DEPARTMENT OF STATE AU- 
THORIZATION ACT, 1980 AND 1981 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Tuesday, July 31, 1979, or any 
day thereafter, to consider the confer- 
ence report on the bill (H.R. 3363) to 
authorize appropriations for fiscal years 
1980 and 1981 for the Department of 
State, the International Communication 
Agency, and the Board for Internation- 
al Broadcasting, and any amendment 
reported from the conference in dis- 
agreement between the two Houses of 
Congress, and said conference report or 
amendment in disagreement shall be 
considered as read when called up for 
consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. I object, Mr. Speaker. 

The SPEAKER. Objection is heard. 


REPORT ON RESOLUTION PROVID- 
ING FOR SENDING H.R. 111, PAN- 
AMA CANAL ACT OF 1979, TO 
CONFERENCE 


Mr. ZEFERETTI, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-392) on the resolution 
(H. Res. 390) providing for sending the 
bill (H.R. 111) to enable the United 
€tates to maintain American security 
and interests respecting the Panama 
Canal, for the duration of the Panama 
Canal Treaty of 1977, to conference, 
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which was referred to the House Calen- 
dar and ordered to be printed. 


NURSES TRAINING AMENDMENTS 
OF 1979 


Mr. WAXMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 3633) to 
amend title VIII of the Public Health 
Service Act to extend for 1 fiscal year 
the program of assistance for nurse 
training, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Waxman) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 3633, with 
Mr. SEIBERLING in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the committee 
rose on Monday, July 23, 1979, all time 
for general debate on the bill had 
expired. 

Pursuant to the rule, the Clerk will 
now read the bill by titles. 

The Clerk read as follows: 

H.R. 3633 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—NURSE TRAINING 


Sec, 101. (a) This title may be cited as the 
“Nurse Training Amendments of 1979". 

(b) Whenever in this Act (other than 
sections 205 and 314) an amendment or re- 
peal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
the Public Health Service Act. 

Sec. 102. Section 801 (relating to authoriza- 
tions for construction grants) (42 U.S.C. 
296) is amended by striking out “and” after 
"1977." and by inserting after “for fiscal year 
1978" the following: “, and $2,000,000 for the 
fiscal year ending September 30, 1980”. 

Sec. 103. (a) Subsections (a) and (b) of 
section 805 (relating to loan guarantees and 
interest subsidies) (42 U.S.C. 296d) are each 
amended by striking out "1978" and insert- 
ing in lieu thereof "1980". 

(b) Subsection (e) of such section is 
amended by inserting after “in fiscal year 
1978" the following: “and in each of the 
next two fiscal years”. 

Sec. 104. Subsection (f)(1) of section 810 
(relating to capitation grants) (42 U.S.C. 
296e) is amended by inserting after “fiscal 
year 1978” the following: “and $24,000,000 
for the fiscal year ending September 30, 
1980". 

Sec. 105. The first sentence of subsection 
(d) of section 820 (relating to special project 
grants and contracts) Is amended by striking 
out “and” after “1977,” and by inserting 
before the period the following: “, and 
$17,000,000 for the fiscal year ending Sep- 
tember 30, 1980". 

Sec. 106. Subsection (b) of section 821 
(relating to advanced nurse training pro- 
grams) (42 U.S.C. 2961) is amended by strik- 
ing out “and” after “1977,” and by inserting 
after “for fiscal year 1978" the following: 
“, and $13,500,000 for the fiscal year end- 
ing September 30, 1980”. 

Sec. 107. Subsection (e) of section 822 (re- 
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lating to nurse practitioner programs) (42 
U.S.C, 296m) is amended by srtiking out 


“and” after “1977," and by inserting before 
the period the following: “, and $15,000,000 
for the fiscal year ending September 30, 
1980”. 

Sec. 108. Subsection (b) of section 830 (re- 
lating to traineeships) (42 U.S.C. 297) is 
amended by striking out “and” after “1977,” 
and by inserting before the period “, and 
$15,000,000 for the fiscal year ending Sep- 
tember 30, 1980". 

Sec. 109. (a) Subsection (b)(4) of sec- 
tion 835 (relating to loan agreements) (42 
U.S.C. 297a) is amended by striking out 
"1978" and inserting in lieu thereof “1980”. 

(b) Section 837 (relating to authoriza- 
tions for student loan funds) (42 U.S.C. 297c) 
is amedned (1) by striking out “and” after 
“1977,” in the first sentence and (2) by in- 
serting before the period in the first sen- 
tence “, and $13,500,000 for the fiscal year 
ending September 30, 1980", (3) by striking 
out “fiscal year 1979" and inserting in Meu 
thereof “the fiscal year ending September 
30, 1981", and (4) by striking out "“Octo- 
ber 1, 1978" and inserting in lieu thereof 
“October 1, 1980". 

(c)(1) Subsection (a) of section 839 (re- 
lating to distribution of assets) (42 U.S.C. 
297e) is amended by striking out “September 
30, 1980, and not later than September 
30, 1977” and inserting in lieu thereof “Sep- 
tember 30, 1981, and not later than Decem- 
ber 30, 1983". 

(2) Paragraph (1) of such subsection is 
amended by striking out “1980" and insert- 
ing in lieu thereof “1983”. 

(3) Subsection (b) of such section is 
amended by striking out “1980” each place 
it occurs and inserting in lieu thereof “1983”. 

Sec. 110. (a) Subsection (b) of section 
845 (relating to scholarship grants) (42 
U.S.C. 297j) is amended (1) by striking out 
“next two fiscal years” in the first sentence 
and inserting in lleu thereof “next four fis- 
cal years”, (2) by striking out “1979"" and 
inserting in lieu thereof “1981", and (3) by 
striking out “1978" and inserting in lieu 
thereof “1980”. 

(b) Subsection (c)(1) of such section is 
amended (1) by striking out “next two fis- 
cal years” in subparagraph (A) and insert- 
ing in leu thereof “next four fiscal years”, 
(2) by striking out "1978" in subparagraph 
(B) and inserting in lieu thereof “1980”, 
and (3) by striking out “1979" in such sub- 
paragraph and inserting in lieu thereof 
“1981”. 

(c) The amendments made by subsections 
(a) and (b) do not authorize appropriations 
for the fiscal year ending September 30, 1979, 
for scholarships under section 845 of the 
Public Health Service Act in addition to the 
amount available for such scholarships un- 
der section 101(a) of Public Law 95-482. 

Sec. 111. Subpart I of part B of title VIII 
(relating to traineeships) is amended by 
adding after section 830 (42 U.S.C. 297) the 
following nèw section: 

“TRAINEESHIPS FOR TRAINING OF NURSE 

ANESTHETISTS 

“Sec. 831. (a) (1) The Secretary may make 
grants to public or private nonprofit insti- 
tutions to cover the costs of traineeships for 
the training, in programs which meet such 
requirements as the Secretary shall by reg- 
ulation prescribe and which are accredited 
by an entity or entities designated by the 
Commissioner of Education, of licensed, reg- 
istered nurses to be nurse anesthetists. 

“(2) Payments to institutions under this 
subsection may be made in advance or by 
way of reimbursement, and at such inter- 
vals and on such conditions, as the Secretary 
finds necessary. Such payments may be used 
only for traineeshins and shall be limited to 
such amounts as the Secretary finds neces- 
Sary to cover the costs of tuition and fees, 
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and a stipend and allowances (including 
travel and subsistence expenses) for the 
trainees. 

“(b) For the purpose of making grants un- 
der subsection (a), there are authorized to 
be appropriated $2,000,000 for the fiscal year 
ending September 30, 1980.”. 

Sec. 112. Section 836(b)(3) (relating to 
student loans) (42 U.S.C. 297b(b)(3)) is 
amended (1) by inserting after “(3)” the 
following: “In the case of a student who re- 
ceived such a loan before the date of en- 
actment of the Nurse Training Amendments 
of 1979,”, and (2) by striking out “any such 
loan” and inserting in lleu thereof “any such 
loan made before such date”. 

Sec. 113. (a) The Secretary of Health, Ed- 
ucation, and Welfare (hereinafter in this 
section referred to as the “Secretary’’) shall 
arrange, in accordance with subsection (b), 
for the conduct of a study to determine the 
need to continue a specific program of Fed- 
eral finanical support for nursing education, 
taking into account— 

(1) the need for nurses under the present 
health care delivery system and under that 
system as it may be changed by the enact- 
ment of legislation for national health in- 
surance, 

(2) the cost of nursing education, and 

(3) the availability of other sources of 
support for nursing education, including 
support under general programs of Federal 
financial support for postsecondary educa- 
tion, under State and other public programs, 
and from private sources. 

(b)(1) The Secretary shall first request 
the National Academy of Sciences (herein- 
after in this section referred to as the 
“Academy"”), acting through the Institute of 
Medicine, to conduct the study, required by 
subsection (a), under an arrangement 
whereby the actual expenses incurred by the 
Academy directly related to the conduct of 
such study will be paid by the Secretary. If 
the Academy agrees to such request, the 
Secretary shall enter into such an arrange- 
ment with the Academy. 

(2) If the Academy declines the Secre- 
tary’s request to conduct such study under 
such an arrangement, then the Secretary 
shall enter into a similar arrangement with 
another appropriate public or nonprofit pri- 
vate entity to conduct such study. 

(3) Upon completion of the study, the 
entity conducting the study shall report the 
results of it to the Secretary and shall in- 
clude in such report any recommendations 
for legislation which the entity determines 
are appropriate. 

(4) Any arrangement entered into under 
paragraph (1) or (2) of this subsection for 
the conduct of a study shall require that 
such study be completed and reports there- 
on be submitted within such period as the 
Secretary may require to meet the require- 
ments of subsection (c). 

(5) The Secretary shall undertake such 
preliminary activities as may be necessary 
to enable the Secretary to enter into an 
arrangement for the conduct of the study 
at the earliest date authorized by subsec- 
tion (d). 

(c) Not later than six months after the 
date the arrangement for the conduct of 
the study is entered into under subsection 
(b), the Secretary shall report to the Com- 
mittee on Human Resources of the Senate 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives preliminary recommendations respect- 
ing the need to continue a specific program 
of Federal financial support for nursing edu- 
cation and, if there is a need, the form in 
which the support should be provided. Not 
later than two years after such date, the 
Secretary shall report to such Committees 
recommendations respecting such need and 
form of support and the basis for such 
recommendations. 
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(ad) The authority of the Secretary to 
enter into any contract for the conduct of 
the study under this section shall be effec- 
tive (1) only on and after October 1, 1979, 
and (2) for any fiscal year only to such 
extent or in such amounts as are provided 
in advance in appropriation Acts. 


TITLE II—OTHER HEALTH PROFESSIONS 
PROGRAMS 


Sec. 201. Section 729(a) (relating to limits 
on Federal loan insurance and insured loans) 
(42 U.S.C. 294b(a)) is amended— 

(1) by inserting before the period in the 
first sentence a comma and the following: 
“except that in the case of loans to students 
in schools of medicine, osteopathy, and den- 
tistry, the Secretary may increase the total 
of such loans which may be covered by Fed- 
eral loan insurance to $15,000 if he deter- 
mines that the costs of education at such 
schools requires such increase”; and 

(2) by inserting before the period in the 
second sentence a comma and the following: 
“except that the Secretary may increase such 
amount for borrowers who are or were stu- 
dents in schools of medicine, osteopathy, and 
dentistry to $60,000 if he determines that 
the costs of education at such schools re- 
quires such increase”. 

Sec. 202. Section 752(b)(5)(A) (relating 
to service requirements for National Health 
Service Corps scholarships) (42 U.S.C. 294u 
(b) (5) (A)) is amended by striking out “(not 
to exceed three years)" and inserting in Heu 
thereof “(not to exceed three years or such 
greater period as the Secretary, consistent 
with the needs of the Corps, may authorize)". 

Sec. 203. Subsection (b) of section 756 (42 
U.S.C. 294y) is amended to read as follows: 

“(b) Of the sums appropriated under para- 
graph (1), not less than 9 percent shall be 
obligated for scholarships for dental stu- 
cents.”. 

Sec. 204. Section 781(c) (relating to re- 
quirements for participation of schools in 
area health education center programs) (42 
U.S.C. 295g-1(c)) is amended by adding after 
and below paragraph (4) the following: 


“The requirement of paragraph (3) shall not 
apply to a medical or osteopathic school par- 
ticipating in an area health education cen- 
ter program if another such school partici- 
pating in the same program meets the re- 
quirement of that p: ph.”. 

Sec. 205. Section 802(a) of the Health Pro- 
fessions Educational Assistance Act of 1976 
(relating to transitional provisions on area 
health education centers) is amended— 

(1) by striking out “for the next fiscal 
year” and inserting in lieu thereof “for the 
next three fiscal years”; 

(2) by striking out “no payment shall be 
made to an entity under such a contract” 
and inserting in lieu thereof “no payment 
under such a contract shall be made to an 
entity which had not first entered into such 
a nets & before October 12, 1976, (1)”: 
an 

(3) by inserting before the period at the 
end thereof the following: “, or (2) for any 
raa year beginning after September 30, 

Sec. 206. Paragraph (4) of section 788(b) 
(42 U.S.C. 295g-8(b) (4)) is repealed. 

Sec. 207. Subparagraph (B) of section 788 
(e) (2) is amended by striking out *"$5,000,- 
000" and inserting in Meu thereof “$10,- 
000,000”. 

Sec. 208. (a) Section 748(b)(3)(B) (42 
U.S.C. 294e(b)(3)(B)) is amended (1) by 
striking out “or” at the end of clause ( iv), 
(2) by striking out the period at the end of 
clause (v) and inserting in lieu thereof “, 
or”, and (3) by adding after clause (v) the 
following: 

“(vi) maternal and child health.”. 

(b) Section 792(a) (42 U.S.C. 295h-1(a)) 
is amended (1) by striking out “or” at the 
end of paragraph (3), (2) by striking out 
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the period at the end of paragraph (4) and 

inserting in lieu thereof “, or”, and (3) by 

adding after paragraph (4) the following new 
h: 


ph: 
“(5) maternal and child health.”. 


TITLE IlI—PUBLIC HEALTH SERVICE 
ADMINISTRATION 

Sec. 301. This title may be cited as the 
“Public Health Service Administrative 
Amendments of 1979". 

Sec. 302. (a) Section 203 (42 U.S.C. 204) 
is amended by adding at the end thereof the 
following new sentence: “Warrant officers 
may be appointed to the Service for the pur- 
pose of providing support to the health and 
delivery systems maintained by the Service 
and any warrant officer appointed to the 
Service shall be considered for purposes of 
this Act and title 37, United States Code, to 
be a commissioned officer within the com- 
missioned corps of the Service.”. 

(b) Section 205(b) (42 U.S.C. 206(b)) is 
amended by striking out “six” and inserting 
in lieu thereof “eight” and by inserting after 
“the Chief Dental Officer of the Service,” the 
following: “the Chief Nurse Officer of the 
Service, the Chief Pharmacist Officer of the 
Service,’’. 

Sec. 303. Section 205(c) (42 U.S.C. 206(c)) 
is amended to read as follows: 

“(c)(1) The Surgeon General, with the 
approval of the Secretary, is authorized to 
create special temporary positions in the 
grade cf Assistant Surgeons General when 
necessary for the proper staffing of the Serv- 
ice. The Surgeon General may assign officers 
of either the Regular Corps or the Reserve 
Corps to any such temporary position, and 
while so serving they shall each have the 
title of Assistant Surgeon General. 

“(2) Except as provided in this paragraph, 
the number of special temporary positions 
created by the Surgeon General under para- 
graph (1) shall not on any day exceed 1 per 
centum of the highest number, during the 
ninety days preceding such day, of officers of 
the Regular Corps on active duty and officers 
of the Reserve Corps on active duty for more 
than thirty days. If on any day the number 
of such special temporary positions exceeds 
such 1 per centum limitation, for a period of 
not more than one year after such day, the 
number of such special temporary positions 
shall be reduced for purposes of complying 
with such 1 per centum limitation only by 
the resignation, retirement, death, or trans- 
fer to a position of a lower grade, of any 
officer holding any such temporary position.”. 

Sec. 304. (a) The third sentence of sub- 
section (a) of section 206 (42 U.S.C. 207(a)) 
is amended by striking out paragraphs (5) 
and (6) and inserting in lieu thereof the 
following: 

“(5) Officers of the assistant grade—first 
lieutenant; 

“(6) Officers of the junior assistant grade— 
second lieutenant; 

“(7) Chief warrant officers of 
grade—chief warrant officer (W-—4); 

“(8) Chief warrant officers of 
grade—chief warrant officer (W-3); 

“(9) Chief warrant officers of (W-2) 
grace—chief warrant officer (W-2); and 

“(10) Warrant officers of (W-1) grade— 
warrant officer (W-1)."’. 

(b) Section 206(c) (42 U.S.C. 207(c)) is 
repealed. 

(c) The first sentence of section 206(d) 
(42 U.S.C. 207(d)) is amended by striking 
out “junior assistant grade” and inserting 
in Heu thereof the following: “warrant of- 
ficer (W-1) grade”. 


Sec. 305. (a) Section 207(a)(1) (42 U.S.C. 
209(a)(1)) is amended by inserting immedi- 
ately after “original appointments to the 
Regular Corps may be made only in the” the 
following: “warrant officer (W-1), chief war- 
rant officer (W-2), chief warrant officer 
(W-3), chief warrant officer (W-4),”. 


(W-4) 


(W-3) 


21013 


(b) (1) Section 207(d)(1) (42 U.S.C. 209 
(ad) (1)) ts amended to read as follows: 

“(d)(1) For purposes of basic pay of any 
person appointed under subsection (a) or 
(b), and for purposes of promotion of any 
person appointed to the Regular Corps under 
subsection (a) or any person appointed 
under subsection (b), such persons shall, 
except as provided in paragraphs (2) and 
(3) of this subsection, be considered as hav- 
ing had on the date of appointment the fol- 
lowing length of service: Three years if ap- 
pointed to the senior assistant grade, ten 
years if appointed to the full grade, seven- 
teen years if appointed to the senior grade, 
and eighteen years if appointed to the direc- 
tor grade.” 

(2) Section 207(d)(2) (42 U.S.C. 209(d) 
(2)) is amended by striking out “to the 
grade of senior assistant in the Regular 
Corps, and any person appointed under sub- 
section (b),” and inserting in lieu thereof 
the following: “or (b)”. 

(3) Section 207(d)(3) (42 U.S.C. 209(d) 
(3)) is amended by striking out “to the 
senior assistant grade or above”. 

Sec. 306. Section 209(c) (42 U.S.C. 210b(c)) 
is amended by striking out “assistant grade" 
and by inserting in lieu thereof the follow- 
ing: “warrant Officer (W-1) grade”. 

Sec. 307. (a) Section 210(d)(1) (42 U.S.C. 
211(d) (1) ), is amended by striking out “Offi- 
cers in the junior assistant grade” and by 
inserting in lieu thereof the following: “Offi- 
cers in the warrant officer (W-1) grade, chief 
warrant officer (W-2) grade, chief warrant 
officer (W-3) grade, chief warrant officer 
(W-4) grade, and junior assistant grade”. 

(b) Section 210(g) (42 U.S.C. 211(g)) is 
amended— 

(1) in the first sentence by striking out 
“an Officer of the Regular Corps in the junior 
assistant grade” and inserting in lieu thereof 
the following: “an officer of the Regular 
Corps in the warrant officer (W-1) grade or 
junior assistant grade”; 

(2) in the second sentence by striking 
out “an officer of the Regular Corps in the 
assistant, senior assistant,” and inserting in 
lieu thereof the following: “an officer of the 
Regular Corps in the chief warrant officer 
(W-2), chief warrant officer (W-3), assistant, 
senior assistant,”; 

(3) in paragraph (1) by striking out “if 
in the assistant grade” in inserting in Heu 
thereof the following: “if in the chief war- 
rant officer (W-2) or assistant grade”; and 

(4) in paragraph (2) by striking out “if in 
the senior assistant grade” and inserting in 
Neu thereof the following: “if in the chief 
warrant officer (W-3) or senior assistant 
grade”. 

Sec. 308. Section 211(e) (42 U.S.C. 212(e) ) 
is amended by striking out “a part of a year 
of active service of six months or more shall 
be counted as a whole year and a part of a 
year of active service which is less than six 
months shall be disregarded” and by insert- 
ing in lieu thereof the follcwing: “a part of 
a year that is six months or more is counted 
as a whole year, and a part of a year that 
is less than six months is disregarded”. 

Sec. 309. (a) Section 214(c) (42 U.S.C. 215 
(c)) is amended by striking out the comma 
immediately after “nonprofit educational re- 
search” and inserting immediately after 
“Service” the following: “to any appropriate 
committee of the Congress”. 

(b) Section 214(d) (42 U.S.C. 215(d)) is 
£ mended by inserting after the first sentence 
the following new sentence: “In the case of 
detail of personnel under subsections (b) or 
(c) to be paid from applicable Service ap- 
propriations. the Secretary may condition 
such detail on an agreement by the State, 
subdivision, or institution concerned that 
such State, subdivision, or institution con- 
cerned shall reimburse the United States for 
the amount of such payments made by the 
Service.”. 


Sec. 310. (a) The first sentence of section 
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218(b) (42 U.S.C. 218a(b)) ts amended to 
read as follows: “Any officer whose tuition, 
fees, and other necessary expenses are paid 
pursuant to subsection (a) while attending 
an educational institution or training pro- 
gram for a period in excess of thirty days 
shall be obligated to pay to the Service an 
amount equal to two times the total amount 
of such tuition, fees, and other necessary ex- 
penses received by such officer during such 
period, and two times the total amount of 
any compensation received by, and any al- 
lowance paid to, such officer during such 
period, if after return to active service such 
officer voluntarily leaves the Service within 
(1) six months, or (2) twice the period of 
such attendance, whichever is greater.”. 

(b) The third sentence of section 218(b) 
(42 U.S.C. 218a(b)) is amended by striking 
out “reimbursement” wherever it appears 
and by inserting in lieu thereof the follow- 
ing: “payment”. 

Sec. 311. Section 219(c) 
(c)) is repealed 

Sec. 312. Section 221(a) (42 U.S.C. 213(a8)) 
is amended by adding at the end thereof the 
following new paragraphs: 

“(12) Section 1552, Correction of military 
records: claims incident thereto. 

“(13) Section 1553, Review of discharge or 
dismissal. 

“(14) Section 1554, Review of retirement 
or separation without pay for physical dis- 
ability.”. 

Sec. 313. The Public Health Service Act is 
amended by inserting immediately after sec- 
tion 227 (42 U.S.C. 236) the following new 
section: 

“RESERVE CORPS OFFICERS; SEVERANCE PAY UPON 
INVOLUNTARY RELEASE FROM ACTIVE DUTY 


“Sec. 228. (a) Except as provided in sub- 
section (b), a commissioned officer of the 
Reserve Corps of the Service who ts released 
from active duty involuntarily pursuant to 
(1) program abolition or contraction requir- 
ing a reduction in strength of the commis- 
sioned corps, (2) nonavatlability of other 
assignment or failure of promotion, or (3) 
any other reason other than separation for 
cause or retirement, and who has completed, 
immediately before such release, at least five 
years of continuous active duty in the com- 
missioned corps of the Service, is entitled to 
@ severance payment computed by multiply- 
ing the years of active service In the com- 
missioned corps of such officer (other than in 
time of war or national emergency declared 
by Congress after January 1, 1979) by two 
months basic pay of the grade in which 
such officer is serving at the time of such 
release, except that no such severance pay- 
ment to any officer shall exceed an amount 
equal to the amount of two years of basic 
pay of the grade in which such officer is sery- 
ing at the time of such release. For purposes 
of this subsection— 

“(1) a period of active duty is continuous 
if it is not interrupted by a break in service 
of more than thirty days; and 

“(2) in the computation of severance pay, 
& part of a year that is six months or more 
is counted as a whole year, and a part of a 
year that is less than six months is dis- 
regarded. 

“(b) Subsection (a) shall not apply with 
respect to any officer referred to in such sub- 
section who— 

“(1) is released from active duty at the re- 
quest of such officer; 

(2) is released from active duty for train- 
ing; 

“(3) upon release from active duty, is im- 
mediately eligible for retired pay from the 
Service; or 

(4) upon release from active duty, is im- 
mediately eligible for severance pay based on 
this section and any other provision of law 
and who elects to receive such severance pay 
under such other provision of law. 

“(c) Any severance payment to which any 
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officer becomes entitled under this section 
shall be reduced by the amount of any pre- 
vious payment made to such officer under 
this section.”’. 

Sec. 314. (a)(1) The table in section 201 
(a) of title 37, United States Code, is 
amended by striking out “Surgeon General.” 
in the fourth column of such table and by 
inserting in such column to correspond with 
pay grade O-9 the following: “Surgeon Gen- 
eral.”’. 

(2) Section 205(a) of such title is amended 
by striking out “and” at the end of clause 
(8), by striking out “Corps.” at the end of 
clause (9)(C) and inserting in lieu thereof 
“Corps;"’, and by inserting immediately after 
such clause (9)(C) the following new 
clauses: 

“(10) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an officer who attains a doctoral degree 
named in clause (11), who attains a masters 
degree before entry or re-entry into active 
service where such degree is required for 
appointment—one year; and 

“(11) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an officer who attains a masters degree 
named in clause (10), who attains a doctoral 
degree before entry or re-entry into active 
service where such degree is required for ap- 
pointment—three years.”. 

(b) (1) Section 1006(a) of title 37, United 
States Code, is amended by inserting immedi- 
ately after “member of an armed force” the 
following: "or of the Public Health Service”. 

(2) Section 1006(b) of such title is 
amended by inserting immediately after 
“member of an armed force” the following: 
“or of the Public Health Service”. 

(3) Section 1006(c) of such title is 
amended by inserting immediately after 
“member of an armed force” the following: 
“or of the Public Health Service”, 

(4) Section 1006(c) of such title is 
amended by inserting immediately after 
“members of the armed forces” the follow- 
ing: “or of the Public Health Service”. 

(5) Section 1006(d) of such title is 
amended by inserting immediately after 
“from his armed force” the following: “or 
from the Public Health Service”. 

(6) Section 1006(e) of such title is 
amended by inserting before the period the 
following: “and the Public Health Service.’’. 

(7) Section 1006(h) of such title is 
amended by inserting immediately after 
“members of an armed force" the following: 
“or of the Public Health Service”’. 

(c) Section 415(d) of title 37, United 
States Code, is amended to read as follows: 

“(d) An allowance of $250 for uniforms 
and equipment may be paid to each com- 
missioned officer of the Public Health Service 
who is— 

“(1) on active duty or on inactive duty 
training status; and 

“(2) required by directive of the Surgeon 
General to wear a uniform. 

An officer is not entitled to more than one 
allowance under this subsection, except that 
an officer who has received one such allow- 
ance under this subsection may, upon trans- 
fer to or from the United States Coast Guard, 
be paid one additional such uniform and 
equipment allowance if pursuant to such 
transfer a different uniform is required.”. 
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Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, print- 
ed in the Recorp, and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 
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Mr. BAUMAN. Mr. Chairman, reserv- 
ing the right to object, will the gentle- 
man tell us how many amendments he 
knows of that are to be offered? 

Mr. WAXMAN. Mr. Chairman, if the 
gentleman will yield to me, as I under- 
stand it, I am aware of four, only four 
amendments that will be offered. 

Mr. BAUMAN. Further reserving the 
right to object, there will be no effort to 
close off debate on those amendments? 

Mr. WAXMAN. No. 

Mr. BAUMAN. Mr. Chairman, with 
that assurance, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 8, line 10, 
strike out “the Secretary shall report" and 
insert in Heu thereof “the Secretary and the 
entity conducting the study shall each re- 
port”. 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 8, line 14, 
strike out “preliminary recommendations” 
and insert in lieu thereof “their respective 
preliminary recommendations”. 


The committee amendment was agreed 


to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment 

The Clerk read as follows: 

Committee amendment: Page 8, insert 
before the period in line 23 the following: 
“and shall include in that report the report 
submitted to the secretary pursuant to sub- 
section (b)(3)”. 


The committee amendment was agreed 


to. 
The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 
The Clerk read as follows: 
Committee amendment: Page 9, line 24, 
insert “(a)” after “202.” 


The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re- 
port the last committee amendment. 

The Clerk read as follows: 

Committee amendment: After line 4 on 
page 10 insert the following: 

(b)(1) Such section 752(b) (5) (A) is fur- 
ther amended by adding after the first sen- 
tence the following: “With respect to an 
individual receiving a degree from a school 
of veterinary medicine, optometry, podiatry, 
or pharmacy, the date referred to in para- 
graphs (1) through (4) shall be the date 
upon which the individual completes the 
training required for such degree, except 
that the Secretary shall, at the request of 
such individual, defer such date until the 
end of such period of time, as determined 
by the Secretary by regulation but not less 
than one year, as is required for the individ- 
ual to complete an internship, residency, or 
other advanced clinical training”. 

(2) The last sentence of such section is 
amended by striking out “such”. 

(3) Section 752(b)(5)(B) is amended by 
striking out “other than a school of medi- 
cine, osteopathy, or dentistry" and inserting 
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in lieu thereof “other than a school referred 
to in subparagraph (A)"’. 


The committee amendment was agreed 


The CHAIRMAN. Are there other 
amendments? 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 
Page 2, strike out lines 9 through 24. 

Page 3, line 1, strike out “105" and insert 
in lieu thereof “102"". 

Page 3, line 4, strike out $17,000,000" and 
insert in Meu thereof ‘'$1,743,000". 

Page 3, strike out lines 6 through 10. 

Page 3, line 11, strike out “107” and in- 
sert in lieu thereof “103”. 

Page 3, line 14, strike out $15,000,000" and 
insert in lieu thereof ‘$13,000,000". 

Page 3, strike out line 21 and all that 
follows through line 7 on page 6. 

Page 6, line 8, strike out 112" and insert 
in lieu thereof “104". 

Page 6, line 15, strike out “113" and in- 
sert in lieu thereof "105". 

Mr. DANNEMEYER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DANNEMEYER. Mr. Chairman, 
this amendment, I think, illustrates 
something that is well known in this in- 
stitution; namely, when a program gets 
started in law for a very good reason, 
it builds its own constituency, and then, 
even though the reason which brought 
it into existence no longer is around, it 
is almost politically impossible to stop 
the program. It is with pleasure this 
afternoon that I can, in all candor, say 
to the Members that I am supporting 
my President in this amendment, because 
what I seek to do with this amendment 
is to, in effect, give life to what the 
President asked be done in this area for 
nurses training. 

To give a little explanation, the com- 
mittee has recommended that we spend 
some $103 million. My amendment would 
reduce that to some $14,700,000. That fig- 
ure, by the way, is consistent with the 
amount that the President recommended 
in his budget for fiscal year 1980 for this 
program. 

Historically, the authorization in fiscal 
year 1979 for this program was $106,250,- 
000. Our President, on November 10, 1978, 
vetoed that authorization. In his letter 
of veto, he said, in part, as follows: 

Although I support a number of its pro- 
visions, this bill would continue several Fed- 
eral nurse training programs whose objec- 
tives have been accomplished and for which 
there is no longer a need. Moreover, the 
funding authorizations are excessive and 
unacceptable if we are to reduce the budget 
deficit to help fight inflation. For the past 
22 years, the Federal government has pro- 
vided substantial financial support for nurs- 
ing education. From 1956 through 1977, al- 
most $1.4 billion was awarded for student 
traineeships, loans and scholarships for con- 
struction and basic support for nursing edu- 


cation programs or for projects to improve 
nursing education and retirement. 


Then he goes on to conclude that, even 
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though the scholarship money was elimi- 
nated by his projection for 1980, those 
who wanted to pursue nurses training 
would be able to do so by obtaining stu- 
dent loans, as any other student may 
do under those programs that are 
available. 

He pointed out in his letter that from 
1957 to 1978, one million nurses were 
trained in our country. Ten years ago, 
in 1968, there were 300 active nurses for 
100,000 population. By the beginning of 
1977, this ratio had risen to 395 per 
100,000 population. 

As a result, I submit that all that is 
needed now in the way of Federal assist- 
ance is precisely what the President has 
recommended, namely, $14,743,000. Most 
of that amount, $13 million, would go 
for nurse practitioners, and the rest, 
$1.743 million, would be for special proj- 
ects—also as the President has recom- 
mended. 

You may ask what happened to the 
Presidential veto of the authorization 
bill last November. I am told that before 
the pocket veto took place, the House 
passed a special supplemental appro- 
priation to continue the program at the 
preceding level, so that act of continued 
appropriation is the reason that the pro- 
gram is continuing in the level that it 
is today. 

If we are truly concerned about re- 
ducing public spending, where better is 
there a cause than a program that has 
been fulfilled by its very existence? 

Our President has said to us he wants 
to reduce spending, so as to help fight 
inflation, and this is a good chance for 
the Members of the House to be consist- 
ent with what the President has asked. 
The basic purposes of the new training 
program have been served, which is the 
reason for this amendment. 

I ask, in closing, for its adoption. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I appreciate the sup- 
port of the gentleman from California 
for the administration, but I think that 
he ignores the clear determination of the 
Subcommittee on Health and the Envi- 
ronment, the clear determination of the 
Committee on Interstate and Foreign 
Commerce, and the overwhelming senti- 
ment expressed on the floor of the House 
in the last Congress in support of contin- 
uing programs of nurse training. 

Our subcommittee carefully considered 
the proposal that the gentleman is now 
advancing, and we rejected it. Instead of 
drastically reducing the program, the 
committee took the more prudent course 
of bringing the authorization and the 
appropriation levels more realistically in 
line with one another. 

I urge my colleagues to continue this 
course and to allow our very real health 
manpower needs to be met with realistic 
Federal expenditures. 

I would like to remind my colleagues 
that the subcommittee has already cut 
the fiscal year 1980 authorization level by 
more than 50 percent of that authorized 
in the bill vetoed by the President last 
year. 
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Last year’s Congress, by a vote of 393 

to 12, passed a nurse training act, which 
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unfortunately was vetoed, but its au- 
thorization for fiscal year 1980 was more 
than twice the amount that is now being 
proposed to continue those programs of 
nurse training for the next fiscal year. 

Let me point out to my colleagues the 
impact of the gentleman's amendment, 
which I believe to be quite destructive. 
It would have the following conse- 
quences: Over 1,000 nursing schools will 
summarily lose a total of $24 million. 
This loss would take place at once and 
would place an unreasonable burden on 
institutions already pressed financially. 

Almost 28,000 students would lose an 
important source of funds for student 
loans. Special projects such as upgrading 
the skills of paraprofessional personnel, 
developing training programs for nurs- 
ing home employees and continuing edu- 
cation programs would drastically be cut 
back. 

In the past few months, I have seen 
some 48 editorials and articles in Cali- 
fornia newspapers depicting a shortage 
of nurses in hospitals in California, my 
home State, and the home State of the 
gentleman who has offered this amend- 
ment. 

The amendment would only increase 
an already acute problem in California 
and a problem throughout the Nation. 

I urge my colleagues to reject the 
amendment. 

Mr. GREEN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it was my opinion that 
the President’s veto of last year’s legisla- 
tion was ill-advised. shortsighted, and in 
the long run would be costly rather than 
economical. 

I say that because it seems to me very 
clear that if we are ever going to have an 
economical system for delivering medical 
care, we are going to have to do things 
like emphasizing preventive medicine. 
We are going to have to do things like 
deinstitutionalizing the elderly wherever 
possible. We are going to have to achieve 
economies generally in the delivery of 
health care. 

I submit that the only way we are 
going to be able to achieve those results 
on a cost-effective basis is to make far 
more use of nurses and nurse practition- 
ers in order to achieve these goals, be- 
cause I think that is the only way we can 
have the broad network of health care 
that we need and at the same time 
achieve it in an economic way. 

If we are going to move in the direc- 
tion of better but more economical health 
care, I think we are going to have to rely 
increasingly on the nursing profession. 

If that is the case, it would be foolish 
indeed to cut back on funds to see that 
we have the nurses there when we need 
them in order to deliver good health care. 

Consequently, I was pleased to co- 
sponsor the nurses training amendments 
earlier this year. The amendment before 
us would follow President Carter’s re- 
quest and drastically reduce the amount 
of money authorized for programs in this 
bill and I urge my colleagues to reject 
this amendment and vote yes on final 


assage of the bill. 
i Mr. CARTER. Mr. Chairman, I rise in 


strong opposition to the amendment. 
If we look at the statistics, we find that 
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at the present time there are 1,011,000 
registered nurses in our country; how- 
ever, of this total only 854,000 are “full- 
time equivalents.” HEW projections show 
that we will need between 1.2 million and 
1.7 million nurses by 1985. 

Mr. Chairman, we must not discon- 
tinue a program which would deny us the 
nurses we need. Moreover, Mr. Chair- 
man, we have had a shortage of nurses 
for many years and which continues in 
many parts of this country. 

The gentleman from Texas (Mr. 
Gramm) mentioned such shortages dur- 
ing our subcommittee’s hearings; as did 
the gentleman from Texas (Mr. LELAND). 

I find in my own State that we cannot 
get enough nurses. I understand in the 
great State of New York that they do not 
have sufficient nurses. 

This legislation, Mr. Chairman, pro- 
vides scholarships for poor individuals 
from disadvantaged backgrounds. It 
provides about 9,000 scholarships at a 
rate of $1,000 per year, for a total of $9 
million, which would be taken away by 
this amendment from our needy young- 
sters. 

We also have a loan program under 
this legislation. Approximately 66 per- 
cent of the $13.5 million authorized for 
loans goes to people whose incomes are 
under $10,000, 

Not only that, Mr. Chairman, the 
amount of each loan is only about $800 
per year. I would say, Mr. Chairman, that 
if we were to deny these funds to some of 
the finest young people in the world in 
my opinion, who become nurses and then 
take care of us when we are ill and who 
rub the sweat from our fevered brows, 
then certainly we would do a great dis- 
service to wonderful people. 

In addition, as I said in my statement 
Monday, this is a reasonable bill and one 
that has taken fiscal constraints into 
account. 

The authorization for fiscal 1980 is 
one-half of the comparable amount in- 
cluded in last year’s nurse training bill 
which was overwhelmingly approved by 
this Congress but later pocket-vetoed by 
the President. 

The authorization level in this bill 
closely parallels fiscal 1979 appropriation 
and it is the same amount as the Senate 
has approved for nurse training pro- 
grams. 

To cut back to the levels proposed in 
this amendment would cause a severe 
and unwarranted hardship for our Na- 
tion's nursing programs. 

So I stongly oppose the amendment 
of the gentleman from California, Mr. 
DANNEMEYER. 

Mr. PURSELL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, with due respect to the 
gentleman who offered this particular 
amendment, when the President vetoed 
the previous bill, it was done so on the 
basis of congressional budget informa- 
tion and data that was actually out of 
date, based on 1972 statistics. 

There is more current data, and as a 
member of the Subcommittee on Labor- 
Health, Education, and Welfare, appro- 
priations, I have arranged a series of 
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meetings with Dr. Foley, key members 
of the Office of Management and Budg- 
et, and appropriate people in the De- 
partment of Health, Education, and Wel- 
fare, to reveal new statistics and data 
that have been prepared and presented. 
This data updates the current definition 
of the so-called shortage of nurses of the 
United States. 

I discover that there is insufficient evi- 
dence of a surplus. However, it is a fact 
that there exists a distribution problem. 

OMB and HEW supported the Presi- 
dent’s veto, but that support was based 
on inaccurate information. The justifi- 
cation for the $103 million authorized 
in this bill is evident after review of the 
more current data. 

I rise in strong opposition to this 
amendment. 

Mr. O'BRIEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, I am fortunate in my 
office to have a young woman working 
for us part time who is also a registered 
nurse, a nurse practitioner. She works 
half a day in a hospital here in Wash- 
ington. 

I asked her some time ago to take on 
an assignment and see how this bill 
would affect the district in which I live 
and which I serve. Let me give my col- 
leagues some of the statistics as they re- 
late simply to the territory about which 
I think I know the most. 

There are approximately 3,000 nurses 
in the 17th Congressional District of Il- 
linois. A brief survey of our hospitals 
show there is approximately an 8 to 10 
percent shortage. The 1979 spring survey 
by the Illinois Hospital Association indi- 
cated that there are currently 3,570 
vacant nursing positions in Illinois. 

Of the seven colleges and universities 
within the 17th District, five would be 
so severely affected if the funding was 
cut, that these programs would most 
likely have to close. 

According to the Illinois Nursing As- 
sociation and HEW, Illinois is currently 
lacking one-third of the professional 
personnel needed. That is to say univer- 
sity-degree RN’s, masters and doc- 
torates, administrators, educators, and 
researchers. 

The increased education of the nurse 
has demonstrated the increase of quality 
patient care, cost effectiveness, particu- 
larly in the realm of prevention, includ- 
ing patient care, teaching, and educa- 
tion. 

Therefore, to me it seems essential 
this effort be continued. 

I urge the defeat of this amendment. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

I have spoken many times on the floor 
of this House about the need for nurses 
in this country. 

You know, it is not until we get sick 
that we really realize we need a doctor 
or nurse. Just as soon as we get out of 
the hospital and begin to mend, we for- 
get about the doctor and nurse and say, 
“You go on your own way,” but when 
we are in the hospital and we need 
nurses, we certainly are very grateful 
that they are there to be with us and 
help us along to get well. 
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I think it certainly would be very 
shortsighted to vote for this amend- 
ment. I do not believe anyone who has 
been in the hospital recently and had 
nursing care of any kind, or has nurses 
in their part of the country that go into 
homes, that visit the elderly and help 
take care of them, could vote for this 
amendment. This amendment could 
hurt the nurse-practitioner, and also 
would cut out the money for those we 
are going to train to be the teachers of 
nurses in the future. If we adopt this 
amendment we would cut out all of 
those things and all of those who are 
going to be training our nurses in the 
training schools. 

It would also hurt the training schools 
all over this land. I know in my State I 
have been told that one of our nurse 
training schools would probably have to 
close if this amendment would go into 
effect. We do need nurses in this 
country. 

Just recently I was requested to help 
get eight nurses from Canada into Amer- 
ica, which I did. Because of getting those 
eight nurses from Canada, a hospital 
was able to open up another floor, a 
floor for obstetrics that they could not 
have opened had it not been for those 
eight nurses. They could not get the 
nurses anywhere else, so the Immigra- 
tion Service, recognizing the need, al- 
lowed the eight nurses to come in. 

We do have a shortage of nurses. I 
think it would be very shortsighted to 
vote for the amendment to cut out 
nearly all of these programs. 

We have a man at home in my district 
who is 104 years old. A nurse comes to 
visit him once a week. The family could 
not afford this at all, but she comes and 
takes care of him. His senses are good, 
he walks around and is able to do things, 
but without this nurse he would be just 
helpless. 

There are plenty of other elderly peo- 
ple that I know all over America that 
need the help of nurses. Certainly I 
would not want to vote in any way to 
hurt this group and I would urge the 
House to overwhelmingly defeat this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. DANNEMEYER). 

The question was taken; and on a divi- 
sion (demanded by Mr. DANNEMEYER) 
there were—ayes 3, noes 26. 

Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote, and pending 
that I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will count. 
Evidently a quorum is not present. A 
quorum is not present. 

Mr. WAXMAN. Mr. Chairman, if the 
gentleman will withdraw the motion for 
a quorum we will give him a vote. 

Mr. DANNEMEYER. Mr. Chairman, I 
withdraw my point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair has al- 
ready announced that a quorum is not 
present. Did the gentleman demand a re- 
corded vote? 

Mr. DANNEMEYER. Mr. Chairman, 
I demanded a recorded vote. 
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The CHAIRMAN. The Chair has al- 
ready announced that a quorum is not 
present, it is too late to withdraw the 
point of order. 

A quorum is not present. Pursuant to 
the provisions of clause 2 of rule XXIII, 
the Chair announces that he will reduce 
to a minimum of 5 minutes the period of 
time within which a vote by electronic 
device, if ordered, will be taken on the 
pending question following the quorum 
call. Members will record their presence 


by electronic device. 
The Chair will announce this is a 
regular quorum call followed by a 5- 


minute vote. 


The call was taken by electronic de- 


vice. 


The following Members responded to 


their names: 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 
Boggs 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Il. 
Collins, Tex. 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 


[Roll No. 394] 


Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan, Oreg. 


Duncan, Tenn. 


Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Okla. 


Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 


Hefner 
Heftel 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 

Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McHugh 
McKay 
McKinney 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Matsul 
Mattox 
Mavroules 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 


Swift 

Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walker 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 


Montgomery Roe 
Moore Rose 
Moorhead, Rosenthal 
Calif. Roth 
Mottl Roybal 
Murphy, Pa. Royer 
Murtha Rudd 
Myers, Ind. Runnels 
Myers, Pa. Sabo 
Natcher Satterfield 
Neal Sawyer 
Nedzi Scheuer 
Nelson Schroeder 
Nichols Schulze 
O'Brien Sebelius 
Oakar Seiberling 
Oberstar Sensenbrenner 
Obey Shannon 
Ottinger Sharp 
Panetta Shelby 
Pashayan Shumway 
Patten Simon 
Patterson Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
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The CHAIRMAN. Three hundred 
fifty-one Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

The pending business is the demand 
of the gentleman from California (Mr. 
DANNEMEYER) for a recorded vote. 

A recorded vote was refused. 

Mr. DANNEMEYER. Mr. Chairman, I 
demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. DANNE- 
MEYER and Mr. WAXMAN. 

RECORDED VOTE 


Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that we have a re- 
corded vote. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

A recorded vote was ordered. 


The CHAIRMAN. Members will have 
5 minutes within which to record their 
votes. 


The vote was taken by electronic de- 
vice, and there were—ayes 12, noes 341, 
not voting 81, as follows: 


[Roll No. 395] 
AYES—12 


Dannemeyer 
Hansen 
Ichord 

Kelly 


NOES—341 


Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 


Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 


Badham 
Bauman 
Collins, Tex. 
Crane, Daniel 


McCloskey 
McDonald 
Miller, Ohio 
Paul 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 


Beard, R.I. 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Blanchard 
Boggs 
Boner 
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Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Conte 
Corcoran 
Coughlin 
Courter 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gialmo 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 


Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmetler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long, La. 
Long, Md. 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McCormack 
McHugh 
McKay 
McKinney 
Madigan 
Markey 
Marks 
Marienee 
Marriott 
Matsut 
Mattox 
Mavroules 
Mica 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Motti 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
O'Brien 
Oskar 
Oberstar 
Obey 
Ottinger 
Panetta 
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Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Rahall 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 


Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Slack 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Watkins 
Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolf 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
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NOT VOTING—#81 


Forsythe Murphy, N.Y. 
Fowler Nolan 
Garcia Pickle 
Gibbons Quillen 
Goldwater Railsback 
Hanley 
Hightower 
Hillis 
Holland 
Horton 
Huckaby 
Jacobs 
Jenrette 
Johnson, Colo. 
Latta 

Lee 

Lott 
Lundine 
McDade 
McEwen 
Maguire 


Addabbo 
Anderson, Ill. 
Bedell 

Biaggi 
Boland 
Bolling 
Bowen 
Brooks 
Broyhill 
Chappell 
Chisholm 
Cleveland 
Conable 
Conyers 
Corman 
Cotter 

Crane, Philip 
Davis, S.C. 
Devine 

Diggs 
Duncan, Tenn. 
Early 
Edwards, Calif. 
Evans, Ga. 


Rostenkowski 
Rousselot 
Russo 
Santini 
Sawyer 
Skelton 
Smith, Iowa 
Stockman 
Symms 
Thomas 
Treen 

Vander Jagt 
Martin Walgren 
Mathis Wampler 
Mazzoli Weiss 

Fish Moffett Williams, Ohio 
Flood Mollohan Wilson, Bob 
Ford, Tenn. Murphy, Ni. Zeferetti 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFERED BY MR. LEDERER 


Mr. LEDERER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEDERER: Page 
12, insert after line 20 the following: 

Sec. 209. Section 771(d)(5) (42 U.S.C. 
295f-1(d)(5)) is amended by striking out 
“may waive (in whole or In part) applica- 
tion to a school of dentistry of the require- 
ment of any paragraph of this subsection 
if the Secretary” and inserting in lieu there- 
of “may— 

“(A) in the case of a school of dentistry 
which increased its enrollment of full-time 
first-year students in accordance with para- 
graph (3), waive (in whole or in part and 
under such conditions as the Secretary 
may prescribe) application of the require- 
ment of subsection (a)(1) that it maintain 
its Increased enrollment of such students, 
and 

“(B) in the case of any other school of 
dentistry, waive (in whole or in part) ap- 
plication of the requirement of any para- 
graph of this subsection, 


if the Secretary determines”. 


Mr. LEDERER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania (Mr. LEDERER) ? 

There was no objection. 

Mr. LEDERER. Mr. Chairman, last 
year an amendment to the health man- 
power law was enacted which permits the 
HEW Secretary to “waive” the enroll- 
ment increase requirements of the capi- 
tation grant program when it is deter- 
mined that compliance with this require- 
ment would adversely affect a dental 
school’s accreditation. Unfortunately, the 
waiver authority which I have described 
was not enacted until several months 
after the date on which schools of den- 
tistry were required to accept the addi- 
tional first year students. As a conse- 
quence, one dental institution which was 
forced to comply with the enrollment in- 
crease provisions of the capitation grant 
program is now threatened with a loss of 
its accreditation. The purpose of my 
amendment is to allow a school of den- 
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tistry which is faced with such a dilemma 
to return to its original entering class size 
without jeopardizing its eligibility for 
future capitation grant support by ap- 
plying to the Secretary of HEW for a 
waiver. This amendment authorizes the 
Secretary of HEW to grant such a waiver 
under such conditions as he or she may 
prescribe. 

I have discussed this matter with my 
distinguished colleagues on the Subcom- 
mittee on Health and the Environment, 
Chairman HENRY Waxman, and ranking 
minority member, Dr. TIM LEE CARTER, 
both of whom, I understand, find this 
amendment an acceptable version of the 
nurse training amendments. I think it 
important that the House of Representa- 
tives also go on record against this prac- 
tice of discrimination. 

I urge my colleagues to support this 
amendment and end such discrimination 
that I have described. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from California (Mr. Waxman). 

Mr. WAXMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I am willing to accept 
the amendment offered by the gentle- 
man because of the unique situation he 
describes. No one wants to see a major 
health professions educational institu- 
tion lose its accreditation if it can be 
prevented. 

However, I am concerned both by the 
circumstances which lead to this partic- 
ular problem, and the public policy im- 
plications it presents. I can assure you 
that the Subcommittee on Health and 
the Environment intends to carefully 
review the long-range implications of 
the program of capitation support for 
health professions education when we 
deal with the entire issue of health man- 
power later this year. 

In that regard, I understand my dis- 
tinguished friend and colleague, the 
ranking minority member of the sub- 
committee, Dr. CARTER, has additional 
comments he wishes to offer, and I am 
pleased to yield to him, 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from Kentucky (Mr. CARTER). 

Mr. CARTER. Mr. Chairman, I am 
willing to accept the amendment offered 
by the gentleman from Pennsylvania 
but I would like to provide some clarifi- 
cation of its intent, which I understand 
is acceptable to the gentleman, and to 
our subcommittee chairman, Mr. Wax- 
MAN. 

First, it is not our intent by including 
this waiver provision to authorize sub- 
stantial numbers of dental schools to re- 
ceive capitation funds—without meeting 
any requirements to serve national 
health manpower needs. 

Rather, we expect this waiver to be ap- 
plied only in instances in which it can be 
shown that compliance with the capita- 
tion requirement or requirements— 
would have a direct—adverse effect on 
the accreditation status of the institu- 
tion. 

Second, it is our intent that should 
the Secretary decide to exercise this au- 
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thority to grant a waiver we expect the 
Secretary to work closely with the school 
to identify particular activities which the 
institution should undertake to help 
meet national health manpower goals as 
long as these activities do not jeopardize 
the institution’s accreditation status. 

Thus it is our expectation that the 
Secretary would impose some reasonable 
conditions on the school should he de- 
cide to grant the waiver. 

Finally, I would like to point out 
that our subcommittee will be review- 
ing the health manpower legislation 
later this year and we will be considering 
among other issues the capitation grant 
authority. 

It is very possible that the subcom- 
mittee may make changes in the capita- 
tion authority as well as in the waiver 
provision—assuming it is approved by 
the Congress. 

In fact, in my view this waiver should 
not be granted for more than 1 year 
to any dental school. 

Mr. Chairman, I would just like to 
confirm that the distinguished gentle- 
man from Pennsylvania and the dis- 
tinguished chairman of our Health Sub- 
committee, Mr. WAXMAN, are in agree- 
ment with the intent of the amendment 
as I have explained it. 

Mr. LEDERER. Mr. Chairman, that is 
the understanding and I thank the gen- 
tleman for his cooperation and support. 

I yield back the balance of my time. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. LEDERER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEDERER 


Mr. LEDERER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEDERER: Page 
12, insert after line 20 the following: 

Src. 209. Section 401 of the Health Pro- 
grams Extension Act of 1973 (42 U.S.C. 
300a-7) is amended by adding at the end 
thereof the following new subsection: 

“(e) No entity which receives, after the 
date of enactment of this paragraph, any 
grant, contract, loan, loan guarantee, or in- 
terest subsidy under the Public Health Serv- 
ice Act, the Community Mental Health Cen- 
ters Act, or the Developmental Disabilities 
Assistance and Bill of Rights Act may deny 
admission or otherwise discriminate against 
any applicant (including applicants for in- 
ternships or residencies) for training or study 
because of the applicant's reluctance, or will- 
ingness, to counsel, suggest, recommend, as- 
sist, or in any way participate in the per- 
formance of abortions or sterilizations 
contrary to his religious beliefs or moral 
convictions.". 


Mr. LEDERER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania (Mr. LEDERER) ? 

There was no objection. 

Mr. LEDERER. Mr. Chairman, this 
amendment is an important one. Its pur- 
pose is to prevent medical schools from 
asking prospective applicants what their 
views on abortion are. 

A similar motion was approved by both 
Houses of Congress 2 years ago. At that 
time, the conference committee called 
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for a study to be conducted on this prob- 
lem. 

HEW reported the findings of this 
study in August of last year. The con- 
clusions of this study, subject to its limi- 
tations, are clear: that there is a small 
amount of overt discrimination against 
applicants on the basis of their personal 
or professional convictions regarding 
abortion. 

Mr. Chairman, I think it should be 
pointed out that this discrimination can 
be practiced in two ways. Both pro- 
ponents and opponents of abortion can 
be victims of these questions. 

This two-edged sword was borne out 
by the results of this study. In general, 
HEW reported that the nature of dis- 
crimination evidenced itself in rejection 
of pro-abortion applicants at nursing 
schools and rejection of antiabortion ap- 
plicants at medical schools. 

Mr. Chairman, I find this evidence ab- 
horrent. Such discrimination serves no 
purpose. Applicants should not be ac- 
cepted or rejected because their personal 
beliefs happen to correspond or contra- 
dict those of the admissions office. Ap- 
plicants should be accepted on the merits 
of being able to handle the work load of 
the medical or nursing school. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, we are 
willing to accept the gentleman's amend- 
ment and urge our colleagues to vote for 
it. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Chairman, this 
amendment has already been approved 
by the Senate and is part of the Senate’s 
nurse training bill. I have no objection 
to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. LEDERER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAXMAN: Page 
a add after line 24 the following new sec- 

on: 

Sec. 315. The amendments made by sec- 
tions 303, 304, 305, 306, 307, 313, and 314 
shall take effect on October 1, 1979. 

Mr. WAXMAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. WAXMAN) ? 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, this 
amendment is simply a technical cor- 
recting amendment requested by the 
Committee on the Budget to bring this 
title into compliance with the provisions 
of the Budget Act. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. WAXMAN). 

The amendment was agreed to. 
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Mr. PURSELL. Mr. Chairman, I move 
to strike the last word. Usually when a 
Member rises to speak in support of a 
piece of legislation under consideration 
by the House, it is because he is thinking 
of those Members who may not favor it 
and wants to help convince them to join 
in voting with him. This is not the case 
today. I would like to speak briefly at this 
time, not because I think the Nurse 
Training Amendments of 1979 now be- 
fore us will fail to be passed, but because 
I am confident that they will be ap- 
proved. 

What concerns me is a situation that 
has become an all too common ritual 
during recent years—attempts by the ad- 
ministration to drastically reduce Fed- 
eral support for nurse training, with 
Congress subsequently coming to the 
rescue of these vital programs. 

Both Republican and Democrat Presi- 
dents have vetoed necessary authoriza- 
tion bills, including the Nurse Training 
Amendments of 1978, which were unani- 
mously approved by the Senate and 
passed by the House on a vote of 393 to 
12. Meanwhile, Congress has increased 
appropriations for programs in this area 
over administrations requests by 318 
percent in fiscal year 1976, 344 percent 
in fiscal year 1977, 501 percent in fiscal 
year 1978 and almost sixfold in the cur- 
rent fiscal year. 

As a new member of the House Appro- 
priations Labor/HEW Subcommittee this 
year, I have been trying hard to deter- 
mine why administration officials of both 
political parties have come to such dif- 
ferent conclusions concerning this issue 
than have most Members of Congress, 
regardless of their party affiliation. 

Frankly, after extensive discussions 
with many of those directly involved, I 
am convinced that, for the most part, 
both “sides” are trying very hard to do 
what is “right” to insure an adequate 
supply of competent nurses throughout 
the Nation. Unfortunately, despite all 
good intentions, the executive and legis- 
lative branches of the Federal Govern- 
ment have not been able to get their act 
together and agree upon a consistent, 
comprehensive, and effective approach 
for reaching this worthy goal. 

I believe that one reason for this is 
the lack of a commonly accepted base 
of data. The administration asserts that 
there is no shortage of nurses—only 
various types of maldistributions. How- 
ever, virtually every major newspaper 
across the country contains want ads for 
nurses, while the Government’s own Oc- 
cupations Outlook Handbook projects 
that “Employment opportunities for reg- 
istered nurses are expected to be favor- 
able through the mid-1980’s” with 
growth expected to be faster than that 
predicted for the average of other oc- 
cupations. Enactment of some form of 
national health insurance, continued in- 
flation and other factors could very well 
lead to even greater demands for nurses. 


In my view, another problem has been 
a lack of significant opportunities for 
Participation of representatives from 
the nursing profession in the formula- 
tion of policy within the administration. 
It is my understanding that there are 
no nurses on the management staff of 
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the Health Resources Administration, 
or at any level above HRA where de- 
cisions in this area are made. In this 
regard, I am pleased that a number of 
administration officials—at my request— 
have met with nurse leaders within the 
past few months. 

The bill (H.R. 3633) before us today, 
provides a l-year extension of nurse 
training authority, in effect creating a 
“holding pattern” while Congress ex- 
amines and reevaluates the Federal pro- 
gram of support for nursing, as well as 
for medicine, dentistry, osteopathy, and 
all other health professions schools and 
students. One of the most important 
features of H.R. 3633 is the requirement 
that the Secretary of Health, Educa- 
tion, and Welfare arrange for “a study 
to determine the need to continue a 
specific program of Federal support for 
nursing education” mostly probably to 
be conducted by the National Academy 
of Sciences. It is intended that this 
study concentrate on an analysis of ‘“‘on- 
going studies and available informa- 
tion * * * rather than (be) a wholesale 
duplication of present undertakings,” 
and that representatives of the nursing 
profession be included in the study 
group. 

In their recent book, “The Advance 
of American Nursing,” Phil and Bea 
Kalisch of the University of Michigan 
wrote: 

In the final analysis, the state of health 
care in the United States has always been 
and will continue to be strongly influenced 
by nursing. Highly developed nursing talent 
will remain essential for performing civilian 
nursing service, satisfying the requirements 
of national defense, and educating future 
generations of nurses. Because nurses are 
the largest and most inclusive health care 
providers, the nation's decisionmakers, in 
order to promote the health of the United 
States, have and will continue to have a 
particular responsibility to maintain the 
stability and advance of nursing education, 
research and practice. 


It is my hope that the study provided 
for in this legislation will provide infor- 
mation necessary to enable the Nation's 
leaders to replace the atmosphere of 
confrontation that has characterized the 
decisionmaking process with respect to 
nursing training in the past and re- 
place it with one of cooperation that will 
maintain a consistent, comprehensive, 
and effective national policy. For as the 
Kalischs went on to say: 

The investment made today In nurses and 
in the development of the future nursing 
talent is an investment in tomorrow—an 
investment which will have a tremendous 
impact on the basic quality of the lives of 
all Americans. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: At 
page 9, following line 3, add the following 
new section: 

“Sec. 114. Subsection (b) (5) of section 802 
(relating to construction grants) is re- 
pealed.” 


Mr. ASHBROOK. Mr. Chairman, again 
I am offering an amendment to strike 
the Davis-Bacon Act. This one issue 
everyone understands. As has been 
pointed out, there is only $2 million 
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worth of construction in this particular 
project but the principle is exactly the 
same. 

I ask my colleagues to vote for this 
amendment and I yield back the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, as the gentleman from 
Ohio stated, this is an amendment which 
the gentleman has introduced many 
other times on the floor in connection 
with other pieces of legislation. It would 
repeal the Davis-Bacon Act which pro- 
vides that the prevailing rates of wages 
will be paid to people in the area on 
construction projects. In this case, it is 
construction for schools of nursing. 
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For all the reasons that we have voted 
in the past to reject this amendment, we 
ought to again vote to reject it. It is 
inappropriate to have it stricken from 
this present law. 

I would urge my colleagues to join me 
in opposing this amendment. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I would be pleased to 
yield to the gentleman from New York. 

Mr. PEYSER. Mr. Chairman, I would 
also like to join my colleague in this. I 
notice the other body just recently this 
week was presented with this same 
amendment again and defeated it over- 
whelmingly, as I think we should defeat 
it right now. 

Mr. WAXMAN. Mr. Chairman, I thank 
the gentleman for his comments. 

I have lost count of how many times we 
have already defeated this amendment 
on this House floor. Let us do it again. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. AsHBROOK). 

The amendment was rejected. 


@ Ms. MIKULSKI. Mr. Chairman, I rise 
to speak in strong support of the l-year 
extension of the Nurse Training Act. 
During the past 6 months, as a member 
of the Health Subcommittee, I have been 
impressed with the expanding role that 
nurses are playing in our health care 
delivery system. I would like to share 
with my colleagues some of the informa- 
tion that I have learned so that they will 
understand how important it is that we 
continue to increase the number of 
nurses. I am convinced that the role of 
nurses will continue to grow as we work 
toward the goal of providing quality 
health care for all Americans at a price 
they can afford. We must have an ade- 
quate supply. 

For example, there are now 2,000 
nurse-midwives—the number has dou- 
bled since 1970—who are caring for 
mothers during pregnancy, managing the 
labor and delivery and providing imme- 
diate care for the newborn. Many more 
women are choosing nurse-midwives, not 
because they are less expensive, but be- 
cause they are getting better and more 
personal care. 

According to one pediatrician, the pe- 
diatric nurses are capable of handling 


70 to 80 percent of the problems that 
come to his office. It is not unusual for 
a pediatric nurse to conduct the major 
part of a routine physical, including 
weighing the child, testing reflexes, motor 
skills, mental perceptions, taking their 
blood pressure, and giving inoculation. 

And the number of nurse practioners 
is expanding at an amazing pace. Many 
continue to work in cooperation with 
doctors and under their supervision, but 
about 15,000 have rejected the tradi- 
tional concept of the nurse as hand- 
maiden of the physician and are setting 
up independent practices. These nurses 
have moved in to broad range of services, 
particularly those relinquished by doctors 
in many areas, such as basic family care 
or care of the poor. In Memphis, for ex- 
ample, health care for the city’s indigent 
population of 200,000 is provided mainly 
by public health nurses, with the city 
hospital serving as a back-up when 
needed. 

From these few examples, I think that 
my colleagues can understand how im- 
portant it is to the health of our society 
to insure that a sufficient number of 
nurses are trained. I urge my colleagues 
support for this legislation.e@ 

The CHAIRMAN. Are there any fur- 
ther amendments? If not, under the 
rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MURTHA) 
having assumed the chair, Mr. SEIBER- 
LING, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3633) to amend title VIII of the Public 
Health Service Act to extend for 1 fiscal 
year the program of assistance for nurse 
training, and for other purposes, pur- 
suant to House Resolution 306, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. WYDLER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present, 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 344, nays 6, 
not voting 84, as follows: 


| Roll No. 396] 
YEAS—344 


Ambro Andrews, N.C. 
Anderson, Andrews, 


Alexander Calif. N. Dak. 
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Annunzio 
Anthony 
Applegate 


Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bingham 
Bianchard 
Boggs 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Cheney 
Clausen 
Clinger 
Coelho 
Coleman 
Collins, Ill. 
Conte 
Corcoran 
Coughlin 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ind. 
Fary 

Fascell 

Fazio 
Fenwick 
Ferraro 
Findley 
Fisher 

Flippo 

Foley 

Ford, Mich. 
Fountain 
Frenzel 
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Hollenbeck 
Holt 
Holtzman 
Hopkins 
Howard 
Hubbard 
Hughes 
Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Leach, Iowa 


McClory 
McCloskey 
McCormack 
McHugh 
McKay 
McKinney 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 


Montgomery 
M 


Rostenkowski 
Roth 


Roybal 
Royer 
Rudd 
Runnels 


Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 

Slack 

Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 


Van Deerlin 
Vanik 
Vento 
Volkmer 
Walker 
Watkins 
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Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 


Waxman 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker Wolpe 
Whitten Wright 
Williams, Mont. Wyatt 


NAYS—6 


Dannemeyer McDonald 
Kelly Paul 


NOT VOTING—#4 


Flood Mathis 
Florio Mazzoli 
Ford, Tenn. Moakley 
Forsythe Moffett 
Fowler Mottl 
Garcia Nolan 
Gibbons Pickle 
Hanley Quillen 
Hansen Railsback 
Hightower 

1 


Zablocki 


Collins, Tex. 
Crane, Daniel 


Anderson, Ill. 
Bedell 

Biaggi 
Boland 
Bolling 
Bowen 
Brooks 
Broyhill 
Butler 
Chappell 
Chisholm 
Clay 
Cleveland 
Conable 
Conyers 
Corman 
Cotter 
Crane, Philip 


Huckaby 
Hutto 

Jenkins 
Jenrette 
Johnson, Colo. 
Latta 

Leach, La. 


Sawyer 
Skelton 
Smith, Iowa 


Vander Jagt 
Walgren 
y Wampler 
Edwards, Calif. W 
Evans, Ga. 
Fish 
Fithian 


eiss 
Williams, Ohio 
Wilson, Bob 
Zeferetti 


The Clerk announced the following 
pairs: 
Mr. Addabbo with Mr. Treen. 
. Chappell with Mr. Railsback. 
Mr. D'Amours with Mr. Vander Jagt. 
. Rodino with Mr. Forsythe. 
. Walgren with Mr. Conable. 
. Richmond with Mr. Anderson of Il- 


. Hanley with Mr. Broyhill. 
. Mottl with Mr. Rousselot. 
. Zeferetti with Mr. Butler. 
. Moakley with Mr. Cleveland. 
. Jenrette with Mr. Devine. 
. Rangel with Mr. Philip M. Crane. 
. Hutto with Mr. Fish. 
. Leach of Louisiana with Mr. Williams 
of Ohio. 

Mr. Jenkins with Mr. Hansen. 
. Lundine with Mr. Hillis. 
. Mathis with Mr. Latta. 
. Nolan with Mr. Sawyer. 
. Pickle with Mr. McEwen. 
. Early with Mr. Lee. 
. Maguire with Mr. Madigan. 
. Evans of Georgia with Mr. Lewis. 

Edwards of California with Mr. 
McDade. 

Mr. Fithian with Mr. Quillen. 
. Mazzoli with Mr. Lott. 
. Diggs with Mr. Symms. 
. Florio with Mr. Bob Wilson. 
. Moffett with Mr. Horton. 
. Garcia with Mr. Johnson of Colorado. 
. Flood with Mr. Wampler. 
. Hightower with Mr. Smith of Iowa. 
. Russo with Mr. Weiss. 
. Fowler with Mr. Holland. 
. Traxler with Mr. Gibbons. 
. Ford of Tennessee with Mr. Huckaby. 
. Skelton with Mr. Bowen. 
. Biaggi with Mr. Clay. 
. Boland with Mr. Conyers. 
. Albosta with Mr. Bedell. 
. Brooks with Mrs. Chisholm. 
. Corman with Mr. Cotter. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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The SPEAKER pro tempore (Mr. 
MURTHA). Pursuant to the provisions of 
House Resolution 306, the Committee on 
Interstate and Foreign Commerce is dis- 
charged from further consideration of 
the Senate bill (S. 230) to amend title 
VIII of the Public Health Service Act to 
extend through fiscal year 1980 the pro- 
gram of assistance for nurse training, 
and for other purposes. 

The Clerk read the title of the Senate 
bill. 

MOTION OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Waxman moves to strike out all after 
the enacting clause of the Senate bill, S. 230, 
and to insert in lieu thereof the provisions of 
H.R. 3633, as passed, as follows: 

TITLE I—NURSE TRAINING 

Sec. 101. (a) This title may be cited as the 
“Nurse Training Amendments of 1979”. 

(b) Whenever in this Act (other than sec- 
tions 205 and 314) an amendment or repeal 
is expressed in terms of an amendment to, or 
repeal of, a section or other proyision, the 
reference shall be considered to be made to 
a section or other provision of the Public 
Health Service Act. 

Sec. 102. Section 801 (relating to authoriza- 
tions for construction grants) (42 U.S.C. 296) 
is amended by striking out “and” after 
“1977," and by inserting after “for fiscal year 
1978" the following: “, and $2,000,000 for the 
fiscal year ending September 30, 1980”. 

Sec. 103. (a) Subsections (a) and (b) of 
section 805 (relating to loan guarantees and 
interest subsidies) (42 U.S.C. 296d) are each 
amended by striking out “1978” and inserting 
in lieu thereof “1980”. 

(b) Subsection (e) of such section is 
amended by inserting after “in fiscal year 
1978” the following: "and in each of the next 
two fiscal years”. 

Sec. 104. Subsection (f)(1) of section 810 
(relating to capitation grants) (42 U.S.C. 
296e) is amended by inserting after “fiscal 
year 1978" the following: “and $24,000,000 
for the fiscal year ending September 30, 1980”. 

Sec. 105. The first sentence of subsection 
(d) of section 820 (relating to special proj- 
ect grants and contracts) is amended by 
striking out “and” after “1977,” and by in- 
serting before the period the following: 
“, and $17,000,000 for the fiscal year ending 
September 30, 1980”. 

Sec. 106. Subsection (b) of section. 821 
(relating to advanced nurse training pro- 
grams) (42 U.S.C. 296) is amended by strik- 
ing out “and” after "1977," and by insert- 
ing after “for fiscal year 1978” the following: 
“, and $13,500,000 for the fiscal year ending 
September 30, 1980”. 

a 107. Subsection (e) of section 822 
(relating to nurse practitioner programs 
(42 U.S.C. 296m) is amended by japel 
out “and” after “1977,” and by inserting 
before the period the following: “, and $15,- 
000,000 for the fiscal year ending September 
30, 1980”. 

Sec. 108. Subsection (b) of section 830 
(relating to traineeships) (42 U.S.C. 297) is 
amended by striking out “and” after "1977," 
and by inserting before the period “, and 
$15,000,000 for the fiscal year ending Sep- 
tember 30, 1980". 

Sec. 109. (a) Subsection (b)(4) of sec- 
tion 835 (relating to loan agreements) (42 
U.S.C. 297a) is amended by striking out 
“1978" and inserting in lieu thereof “1980”. 

(b) Section 837 (relating to authoriza- 
tions for student loan funds) (42 U.S.C. 
297c) is amended (1) by striking out “and” 
after “1977," in the first sentence and (2) 
by inserting before the period in the first 
sentence “, and $13,500,000 for the fiscal year 
ending September 30, 1980", and (3) by 
striking out ‘fiscal year 1979" and inserting 
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in lieu thereof “the fiscal year ending Sep- 
tember 30, 1981", and (4) by striking out 
“October 1, 1978” and inserting in Meu 
thereof “October 1, 1980”. 

tc) (1) Subsection (a) of section 839 (re- 
lating to distribution of assets) (42 U.S.C. 
297e) is amended by striking out “Septem- 
ber 30, 1980, and not later than Septem- 
ber 30, 1977" and inserting in lieu thereof 
“September 30, 1981, and not later than 
December 30, 1983". 

(2) Paragraph (1) of such subsection is 
amended by striking out "1980" and insert- 
ing in lieu thereof “1983"". 

(3) Subsection (b) of such section is 
amended by striking out “1980" each place 
it occurs and inserting in lieu thereof 
“1983”. 

Sec. 110. (a) Subsection (b) of section 
845 (relating to scholarship grants) (42 
U.S.C. 297j) is amended (1) by striking out 
“next two fiscal years” in the first sentence 
and inserting in lieu thereof “next four 
fiscal years”, (2) by striking out “1979” and 
inserting in Meu thereof “1981”, and (3) by 
striking out "1978" and inserting in leu 
thereof “1980"’. 

(b) Subsection (c)(1) of such section is 
amended (1) by striking out “next two fiscal 
years” in subparagraph (A) and inserting 
in lieu thereof “next four fiscal years”, (2) 
by striking out “1978” in subparagraph (B) 
and inserting in lieu thereof “1980”, and (3) 
by striking out “1979” in such subparagraph 
and inserting in lieu thereof “1981”. 

(c) The amendments made by subsections 
(a) and (b) do not authorize appropriations 
for the fiscal year ending September 30, 1979, 
for scholarships under section 845 of the 
Public Health Service Act in addition to the 
amount available for such scholarships un- 
der section 101(a) of Public Law 95-482. 

Sec. 111. Subpart I of part B of title VII 
(relating to traineeships) is amended by 
adding after section 830 (42 U.S.C, 297) the 
following new section: 

‘TRAINEESHIPS FOR TRAINING OF NURSE 
ANESTHETISTS 

“Sec. 831. (a) (1) The Secretary may make 
grants to public or private nonprofit insti- 
tutions to cover the costs of traineeships for 
the training, in programs which meet such 
requirements as the Secretary shall by regu- 
lation prescribe and which are accredited by 
an entity or entities designated by the Com- 
missioner of Education, of licensed, regis- 
tered nurses to the nurse anesthetists. 

“(2) Payments to institutions under this 
subsection may be made in advance or by 
way of reimbursement, and at such intervals 
and on such conditions, as the Secretary 
finds necessary. Such payments may be used 
only for traineeships and shall be limited to 
such amounts as the Secretary finds neces- 
sary to cover the costs of tuition and fees, 
and a stipend and allowances (including 
travel and subsistence expenses) for the 
trainees. 

“(b) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $2,000,000 for the fiscal 
year ending September 30, 1980.", 

Sec. 112. Section 836(b)(3) (relating to 
student loans) (42 U.S.C. 297b(b)(3)) is 
amended (1) by inserting after “(3)" the 
following: “in the case of a student who re- 
ceived such a loan before the date of enact- 
ment of the Nurse Training Amendments of 
1979,", and (2) by striking out “any such 
loan” and inserting in lieu thereof “any such 
loan made before such date”. 

Sec. 113. (a) The Secretary of Health, 
Education, and Welfare (hereinafter in this 
section referred to as the ‘‘Secretary’’) shall 
arrange, in accordance with subsection (b), 
for the conduct of a study to determine the 
need to continue a specific program of Fed- 
eral financial support for nursing education, 
taking into account— 

(1) the need for nurses under the present 
health care delivery system and under that 
system as it may be changed by the enact- 
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ment of legislation for national health in- 
surance, 

(2) the cost of nursing education, and 

(3) the avallability of other sources of sup- 
port for nursing education, including sup- 
port under general programs of Federal 
financial support for postsecondary educa- 
tion, under State and other programs, and 
from private sources. 

(b) (1) The Secretary shall first request the 
National Academy of Sciences (hereinafter 
in this section referred to as the Academy"), 
acting through the Institute of Medicine, to 
conduct the study, required by subsection 
(a), under an arrangement whereby the 
actual expenses incurred by the Academy 
directly related to the conduct of such study 
will be paid by the Secretary. If the Academy 
agrees to such request, the Secretary shall 
enter into such an agreement with the 
Academy. 

(2) If the Academy declines the Secretary's 
request to conduct such study under such an 
arrangement, then the Secretary shall enter 
into a similar arrangement with another 
appropriate public or nonprofit private en- 
tity to conduct such study. 

(3) Upon completion of the study, the 
entity conducting the study shall report the 
results of it to the Secretary and shall in- 
clude in such report any recommendations 
for legislation which the entity determines 
are appropriate. 

(4) Any arrangement entered into under 
paragraph (1) or (2) of this subsection for 
the conduct of a study shall require that 
such study be completed and reports thereon 
be submitted within such period as the Sec- 
retary may require to meet the requirements 
of subsection (c). 

(5) The Secretary shall undertake such 
preliminary activities as may be necessary 
to enable the Secretary to enter into an ar- 
rangement for the conduct of the study at 
the earliest date authorized by subsection 
(d). 
(c) Not later than six months after the 
date the arrangement for the conduct of the 
study is entered into under subsection (b), 
the Secretary and the entity conducting the 
study shall each report to the Committee on 
Human Resources of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives their 
respective preliminary recommendations re- 
specting the need to continue a specific pro- 
gram of Federal financial support for nursing 
education and, if there is a need, the form 
in which the support should be provided. Not 
later than two years after such date, the 
Secretary shall report to such Committees 
recommendations respecting such need and 
form of support and the basis for such rec- 
ommendations and shall include in that 
report the report submitted to the Secre- 
tary pursuant to subsection (b) (3). 

(d) The authority of the Secretary to enter 
into any contract for the conduct of the 
study under this section shall be effective 
(1) only on and after October 1, 1979, and (2) 
for any fiscal year only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. 


TITLE II—OTHER HEALTH PROFESSIONS 
PROGRAMS 

Sec. 201. Section 729(a) (relating to limits 
on Federal loan insurance and insured loans) 
(42 U.S.C. 294b(a)) is amended— 

(1) by inserting before the period in the 
first sentence a comma and the following: 
“except that in the case of loans to students 
in schools of medicine, osteopathy, and den- 
tistry, the Secretary may Increase the total of 
such loans which may be covered by Federal 
loan insurance to $15,000 if he determines 
that the costs of education at such schools 
requires such increase”; and 

(2) by inserting before the period in the 
second sentence a comma and the following: 
“except that the Secretary may increase such 
amount for borrowers who are or were stu- 
dents in schools of medicine, osteopathy, and 
dentistry to $60,000 if he determines that the 
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costs of education at such schools requires 
such increase”. 

Sec. 202 (a) Section 752(b)(5)(A) (relat- 
ing to service requirements for National 
Health Service Corps scholarships) (42 U.S.C. 
294u(b)(5)(A)) is amended by striking out 
“(not to exceed three years)" and inserting 
in lieu thereof “(not to exceed three years or 
such greater period as the Secretary, con- 
sistent with the needs of the Corps, may 
authorize)". 

(b) (1) Such section 752(b) (5)(A) is fur- 
ther amended by adding after the first sen- 
tence the following: “With respect to an in- 
dividual receiving a degree from a school of 
veterinary medicine, optometry, podiatry, or 
pharmacy, the date referred to in paragraphs 
(1) through (4) shall be the date upon 
which the individual completes the training 
required for such degree, except that the Sec- 
retary shall, at the request of such individ- 
ual, defer such date until the end of such 
period of time, as determined by the Secre- 
tary by regulation but not less than one year, 
as is required for the individual to complete 
an internship, residency, or other advanced 
clinical training.”. 

(2) The last sentence of such section is 
amended by striking out “such”. 

(3) Section 752(b)(5)(B) is amended by 
striking out “other than a school of medi- 
cine, osteopathy, or dentistry” and inserting 
in lieu thereof “other than a school referred 
to in subparagraph (A)". 

Sec. 203. Subsection (b) of section 756 (42 
US.C. 294y) is amended to read as follows: 

“(b) Of the sums appropriated under 
paragraph (1), not less than 9 percent shall 
be obligated for scholarships for dental 
students.”. 

Sec. 204. Section 781(c) (relating to re- 
quirements for participation of schools in 
area health education center programs) (42 
U.S.C. 295g-1(c)) is amended by adding after 
and below paragraph (4) the following: 

“The requirement of paragraph (3) shall 
not apply to a medical or osteopathic school 
participating in an area health education 
center program if another such school par- 
ticipating in the same program meets the 
requirement of that paragraph.”. 

Sec. 205. Section 802(a) of the Health 
Professions Educational Assistance Act of 
1976 (relating to transitional provisions on 
area health education centers) is 
amended— 

(1) by striking out “for the next fiscal 
year” and inserting in lieu thereof “for the 
next three fiscal years”; 

(2) by striking out “no payment shall be 
made to an entity under such a contract” 
and inserting in lieu thereof “no payment 
under such a contract shall be made to an 
entity which had not first entered into such 
a contract before October 12, 1976, (1)"; and 

(3) by inserting before the period at the 
end thereof the following: “, or (2) for any 
fiscal year beginning after September 30, 
1979". 

Sec. 206. Paragraph (4) of section 788(b) 
(42 U.S.C. 295g-8(b)(4)) is repealed. 

Sec. 207. Subparagraph (B) of section 788 
(e) (2) is amended by striking out *$5,000,- 
000” and inserting in lieu thereof “$10,000,- 
Sec. 208. (a) Section 748(b)(3)(B) (42 
U.S.C. 294e(b) (3)(B)) is amended (1) by 
striking out “or” at the end of clause (iv), 
(2) by striking out the period at the end of 
clause (v) and inserting in lieu thereof “, 
or”, and (3) by adding after clause (y) the 
following: 

“(vl) maternal and child health.”. 

(b) Section 792(a) (42 U.S.C. 295h-1(a) ) 
is amended (1) by striking out “or” at the 
end of paragraph (3), (2) by striking out 
the period at the end of paragraph (4) and 
inserting in lieu thereof “, or’, and (3) by 
adding after paragraph (4) the following 
new paragraph: 

“(5) maternal and child health.”. 

Sec. 209. Section 771(d)(5) (42 U.S.C. 
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295f-1(d)(5)) is amended by striking out 
“may waive (in whole or in part) applica- 
tion to a school of dentistry of the require- 
ment of any paragraph of this subsection 
if the Secretary" and inserting in leu there- 
of “may— 

“(A) in the case of a school of dentistry 
which increased its enrollment of full-time 
first-year students in accordance with para- 
greph (3), waive (in whole or in part and un- 
der such conditions as the Secretary may pre- 
scribe) application of the requirement of 
subsection (a)(1) that it maintain its in- 
creased enrollment of such students, and 

“(B) in the case of any other school of 
dentistry, waive (in whole or in part) appli- 
cation of the requirement of any paragraph 
of this subsection, 


if the Secretary determines”. 


Sec. 210. Section 401 of the Health Pro- 
grams Extension Act of 1973 (42 U.S.C. 
300a-7) is amended by adding at the end 
thereof the following new subsection: 

“(e) No entity which receives, after the 
date of enactment of this paragraph, any 
grant, contract, loan, loan guarantee, or in- 
terest subsidy under the Public Health Serv- 
ice Act, the Community Mental Health Cen- 
ters Act or the Developmental Disabilities 
Assistance and Bill of Rights Act may deny 
admission or otherwise discriminate against 
any applicant (including applicants for in- 
ternships or residencies) for training or 
study because of the applicant's reluctance, 
or willingness, to counsel, suggest, recom- 
mend, assist, or in any way participate in 
the performance of abortions or steriliza- 
tions contrary to his religious beliefs or 
moral convictions.”. 


TITLE II—PUBLIC HEALTH SERVICE 
ADMINISTRATION 


Sec. 301. This title may be cited as the 
“Public Health Service Administrative 
Amendments of 1979". 

Sec. 302. (a) Section 203 (42 U.S.C. 204) is 
amended by adding at the end thereof the 
following new sentence: “Warrant officers 
may be appointed to the Service for the pur- 
pose of providing support to the health and 
delivery systems maintained by the Service 
and any warrant officer appointed to the 
Service shall be considered for purposes of 
this Act and title 37, United States Code, to 
be a commissioned officer within the com- 
missioned corps of the Service.”. 

(b) Section 205(b) (42 U.S.C. 206(b)) 1s 
amended by striking out “six” and inserting 
in Meu thereof “eight” and by inserting after 
“the Chief Dental Officer of the Service,” the 
following: “the Chief Nurse Officer of the 
Service, the Chief Pharmacist Officer of the 
Service,”. 

Sec. 303. Section 205(c) (42 U.S.C. 206(c)) 
is amended to read as follows: 

“(c)(1) The Surgeon General, with the 
approval of the Secretary, is authorized to 
create special temporary positions in the 
grade of Assistant Surgeons General when 
necessary for the proper staffing of the Serv- 
ice. The Surgeon General may assign officers 
of either the Regular Corps or the Reserve 
Corps to any such temporary position, and 
while so serving they shall each have the title 
of Assistant Surgeon General. 

“(2) Except as provided in this paragraph, 
the number of special temporary positions 
created by the Surgeon General under para- 
graph (1) shall not on any day exceed 1 per 
centum of the highest number, during the 
ninety days preceding such day, of officers of 
the Regular Corps on active duty and officers 
of the Reserve Corps on active duty for more 
than thirty days. If on any day the number 
of such special temporary positions exceeds 
such 1 per centum limitation, for a period of 
not more than one year after such day, the 
number of such special temporary positions 
shall be reduced for purposes of complying 
with such 1 per centum limitation only by 
the resignation, retirement, death, or trans- 
fer to a position of a lower grade, of any of- 
cer holding any such temporary position.". 
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Sec. 304. (a) The third sentence of subsec- 
tion (a) of section 206 (42 U.S.C. 207(a)) is 
amended by striking out paragraphs (5) and 
(6) and inserting in Meu thereof the fol- 
lowing: 

“(5) Officers of the assistant grade—first 
lieutenant; 

“(6) Officers of the junior assistant grade— 
second lieutenant; 

“(7) Chief warrant officers of 
grade—chief warrant officer (W-4); 

“(8) Chief warrant officers of 
grade—chief warrant officer (W-3); 

“(9) Chief warrant officers of (W-2) 
grade—chief warrant officer (W-2); and 

“(10) Warrant officers of (W-1) grade— 
warrant officer (W-1).”. 

(b) Section 206(c) (42 U.S.C. 207(c)) 1s 
repealed. 

(c) The first sentence of section 206(d) 
(42 U.S.C. 207(d)) is amended by striking out 
“Junior assistant grade” and inserting in lieu 
thereof the following: “warrant officer (W-1) 
grade”. 

Sec. 305. (a) Section 207(a)(1) (42 U.S.C. 
209(a)(1)) is amended by inserting immedi- 
ately after “original appointments to the 
Regular Corps may be made only in the” the 
following: “warrant officer (W-1), chief war- 
rant officer (W-2), chief warrant officer 
(W-3), chief warrant officer (W-4),”. 

(b) (1) Section 207(d)(1) (42 U.S.C. 209 
(d) (1) is amended to read as follows: 

“(d)(1) For purposes of basic pay of any 
person appointed under subsection (a) or 
(b), and for purposes of promotion of any 
person appointed to the Regular Corps under 
subsection (a) or any person appointed un- 
der subsection (b), such persons shall, ex- 
cept as provided in paragraphs (2) and (3) of 
this subsection, be considered as having had 
on the date of appointment the following 
length of service: Three years if appointed to 
the senior assistant grade, ten years if ap- 
pointed to the full grade, seventeen years if 
appointed to the senior grade, and eighteen 
years if appointed to the director grade.". 

(2) Section 207(d)(2) (42 U.S.C. 209(d) 
(2)) is amended by striking out “to the 
grade of senior assistant in the Regular 
Corps, and any person appointed under sub- 
section (b),” and inserting in lieu thereof the 
following: “or (b)”. 

(3) Section 207(d)(3) (42 U.S.C. 209(d) 
(3)) is amended by striking out “to the 
senior assistant grade or above”. 

Sec. 306. Section 209(c) (42 U.S.C. 210b(c) ) 
is amended by striking out “assistant grade” 
and by inserting in lieu thereof the follow- 
ing: “warrant officer (W-1) e”. 

Sec. 307. (a) Section 210(d)(1) (42 U.S.C. 
211(d)(1)) is amended by striking out “Offi- 
cers in the junior assistant grade” and by 
inserting in lieu thereof the following: “Offi- 
cers in the warrant officer (W-1) grade, chief 
warrant officer (W-2) grade, chief warrant 
officer (W-3) grade, chief warrant officer 
(W-4) grade, and junior assistant grade”. 

(b) Section 210(g) (42 U.S.C. 211(g) is 
amended— 

(1) in the first sentence by striking out 
“an officer of the Regular Corps in the junior 
assistant grade” and inserting in lieu thereof 
the following: “an officer of the Regular 
Corps in the warrant officer (W-1) grade or 
Junior assistant grade”; 

(2) in the second sentence by striking out 
“an officer of the Regular Corps in the as- 
sistant, senior assistant,” and inserting in 
lieu thereof the following: “an officer of the 
Regular Corps in the chief warrant officer 
(W-2), chief warrant officer (W-3), assistant, 
senior assistant,"’; 

(3) in paragraph (1) by striking out “if 
in the assistant grade” and inserting in lieu 
thereof the following: “if in the chief war- 
rant officer (W-2) or assistant grade”; and 

(4) in paragraph (2) by striking out “if in 
the senior assistant grade” and inserting in 
lieu thereof the following: “if in the chief 
sc officer (W-3) or senior assistant 
grade”. 


(W-4) 
(W-3) 
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Sec. 308. Section 211(e) (42 U.S.C. 212(e)) 
is amended by striking out “a part of a year 
of active seryice of six months or more shall 
be counted as a whole year and a part of a 
year of active service which is less than six 
months shall be disregarded" and by insert- 
ing in lieu thereof the following: “a part of 
a year that is six months or more is counted 
as a whole year, and a part of a year that is 
less than six months is disregarded". 

Sec. 309. (a) Section 2l4(c) (42 U.S.C. 
215(c)) is amended by striking out the 
comma immediately after "non-profit educa- 
tional research" and inserting immediately 
after “Service” the following: “to any appro- 
priate committee of the Congress”. 

(b) Section 214(d) (42 U.S.C. 215(d)) 1s 
amended by inserting after the first sentence 
the following new sentence: “In the case of 
detail of personnel under subsections (b) 
or (c) to be paid from applicable Service ap- 
propriations, the Secretary may condition 
such detail on an agreement by the State, 
subdivision, or institution concerned that 
such State, subdivision, or institution con- 
cerned shall reimburse the United States for 
the amount of such payments made by the 
Service."’. 

Sec. 310. (a) The first sentence of section 
218(b) (42 U.S.C. 218a(b)) is amended to 
read as follows: “Any officer whose tuition, 
fees, and other necessary expenses are paid 
pursuant to subsection (a) while attending 
an educational institution or training pro- 
gram for a period in excess of thirty days 
shall be obligated to pay to the Service an 
amount equal to two times the total amount 
of such tuition, fees, and other necessary 
expenses received by such officer during such 
period, and two times the total amount of 
any compensation received by, and any al- 
lowance paid to, such officer during such 
period, if after return to active service such 
officer voluntarily leaves the Service within 
(1) six months, or (2) twice the period of 
such attendance, whichever is greater.". 

(b) The third sentence of section 218(b) 
(42 U.S.C. 218a(b)) is amended by striking 
out “reimbursement” wherever it appears 
and by inserting in lieu thereof the follow- 
ing: “payment”. 

Sec. 311. Section 219(c) (42 U.S.C. 210-1 
(c)) is repealed. 

Sec. 312. Section 221(a) (42 U.S.C. 213a 
(a)) is amended by adding at the end there- 
of the following new paragraphs: 

“(12) Section 1552, Correction of military 
records: claims incident thereto. 

“(13) Section 1553, Review of discharge 
or dismissal. 

“(14) Section 1554, Review of retirement 
or separation without pay for physical dis- 
ability.”. 

Sec. 313. The Public Health Service Act 
is amended by inserting immediately after 
section 227 (42 U.S.C. 236) the following 
new section: 


“RESERVE CORPS OFFICERS; SEVERANCE PAY UPON 
INVOLUNTARY RELEASE FROM ACTIVE DUTY 


“Sec. 228. (a) Except as provided in sub- 
section (b), a commissioned officer of the 
Reserve Corps of the Service who is released 
from active duty involuntarily pursuant to 
(1) program abolition or contraction re- 
quiring a reduction in strength of the com- 
missioned corps, (2) nonavailability of other 
assignment or failure of promotion, or (3) 
any other reason other than separation for 
cause or retirement, and who has completed, 
immediately before such release, at least five 
years of continuous active duty in the com- 
missioned corps of the Service, is entitled 
to a severance payment computed by multi- 
plying the years of active service in the 
commissioned corps of such officer (other 
than in time of war or national emergency 
declared by Congress after January 1, 1979) 
by two months basic pay of the grade in 
which such officer is serving at the time of 
such release, except that no such severance 
payment to any officer shall exceed an 
amount equal to the amount of two years 
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of basic pay of the grade in which such 
officer is serving at the time of such release. 
For purposes of this subsection— 

“(1) a period of active duty is continuous 
if it is not interrupted by a break in service 
of more than thirty days; and 

“(2) in the computation of severance pay, 
& part of a year that is six months or more 
is counted as a whole year, and @ part of a 
year that is less than six months is disre- 
garded. 

“(b) Subsection (a) shall not apply with 
respect to any officer referred to in such 
subsection who— 

(1) is released from active duty at the 
request of such officer; 

“(2) is released from active duty for 
training; 

“(3) upon release from active duty, is 
immediately eligible for retired pay from 
the Service; or 

“(4) upon release from active duty, is 
immediately eligible for severance pay based 
on this section and any other provision of 
law and who elects to receive such severance 
pay under such other provision of law. 

“(c) Any severance payment to which any 
officer becomes entitled under this section 
shall be reduced by the amount of any pre- 
vious payment made to such officer under 
this section.”. 

Sec. 314. (a) (1) The table in section 201(a) 
of title 37, United States Code, is amended 
by striking out “Surgeon General.” in the 
fourth column of such table and by insert- 
ing in such column to correspond with pay 
grade O-9 the following: “Surgeon General.”’. 

(2) Section 205(a) of such title is 
amended by striking out “and” at the end 
of clause (8), by striking out “Corps.” at 
the end of clause (9)(C) and inserting in 
lieu thereof “Corps;”, and by inserting 
immediately after such clause (9)(C) the 
following new clauses: 

“(10) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an officer who attains a doctoral degree 
named in clause (11), who attains a masters 
degree before entry or re-entry into active 
service where such degree is required for 
appointment—one year; and 

“(11) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an officer who attains a masters degree 
named in clause (10), who attains a doc- 
toral degree before entry or re-entry into 
active service where such degree is r 
for appointment—three years.”. 

(b) (1) Section 1006(a) of title 37, United 
States Code, is amended by inserting imme- 
diately after “member of an armed force” 
the following: “or of the Public Health 
Service”. 

(2) Section 1006(b) of such title is 
amended by inserting immediately after 
“member of an armed force” the following: 
“or of the Public Health Service”. 

(3) Section 1006(c) of such title is 
amended by inserting immediately after 
“member of an armed force” the following: 
“or of the Public Health Service”. 

(4) Section 1006(c) of such title is 
amended by inserting immediately after 
“members of the armed forces” the follow- 
ing: “or of the Public Health Service”. 

(5) Section 1006(d) of such title is 
amended by inserting immediately after 
“from his armed force” the following: “or 
from the Public Health Service”. 

(6) Section 1006(e) of such title is 
amended by inserting before the period the 
following: “and the Public Health Service.”. 

(7) Section 1006(h) of such title is amend- 
ed by inserting immediately after “members 
of an armed force” the following: “or of the 
Public Health Service”. 

(c) Section 415(d) of title 37, United 
States Code, is amended to read as follows: 

“(d) An allowance of $250 for uniforms 
and equipment may be paid to each com- 
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missioned officer of the Public Health Serv- 
ice who is— 

“(1) on active duty or on inactive duty 
training status; and 

(2) required by directive of the Surgeon 
General to wear a uniform. 
An officer is not entitled to more than one 
allowance under this subsection, except that 
an officer who has received one such allow- 
ance under this subsection may, upon trans- 
fer to or from the United States Coast Guard, 
be paid one additional such uniform and 
equipment allowance if pursuant to such 
transfer a different uniform is required.”. 

Sec. 315. The amendments made by sec- 
tions 303, 304, 305, 306, 307, 313, and 314 shall 
take effect on October 1, 1979. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 3633) was 
laid on the table. 

GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
3633, the bill just passed. 

The SPEAKER pro tempore (Mr. 
MuRrTHA). Is there objection to the re- 
quest of the gentleman from California? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 5. 230 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the House insist 
on its amendment to the Senate bill, S. 
230, and request a conference with the 
Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 


from West Virginia? The Chair hears 
none, and, without objection, appoints 
the following conferees: Messrs. STAG- 
GERS, WAXMAN, SATTERFIELD, PREYER, 
BROYHILL, and CARTER. 

There was no objection. 


o 1440 


CONFERENCE REPORT ON HR. 
4057, FOOD STAMP ACT AMEND- 
MENT OF 1979 


Mr. FOLEY submitted the following 
conference report and statement on the 
bill (H.R. 4057) to increase the fiscal 
year 1979 authorization for appropria- 
tions for the food stamp program: 


CONFERENCE Report (H. Rept. No. 96-394) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4057) to increase the fiscal year 1979 au- 
thorization for appropriations for the food 
stamp program, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: 

In Meu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

INCREASE IN 1979 AUTHORIZATION FOR APPRO- 
PRIATION; REPEAL OF AUTHORITY FOR CARRY- 
OVER OF APPROPRIATIONS; METHOD OF RE- 
DUCING ALLOTMENTS IF APPROPRIATIONS ARE 
INSUFFICIENT 


Section 1, Section 18 of the Food Stamp 
Act of 1977 is amended by— 
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(1) striking out “$6,158,900,000" in the 
first sentence of subsection (a) and insert- 
ing in Heu thereof “$6,778,900,000"; 

(2) striking out the third sentence of 
subsection (a) and inserting in Meu there- 
of two new sentences as follows: “The Sec- 
retary shall, by the fifteenth day of each 
month, submit a report to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate setting 
forth the Secretary's best estimate of the 
second preceding month’s expenditure, in- 
cluding administrative costs, as well as the 
cumulative totals for the fiscal year. In each 
monthly report, the Secretary shall also state 
whether there is reason to believe that re- 
ductions in the value of allotments Issued to 
households certified to participate in the 
food stamp program will be necessary under 
subsection (b) of this section."; 

(3) striking out “If” in the second sen- 
tence of subsection (b) and inserting in 
Neu thereof “Notwithstanding any other 
provision of this Act, if”; and 

(4) adding at the end thereof new sub- 
sections (c) and (d) as follows: 

“(c) In prescribing the manner in which 
allotments will be reduced under subsec- 
tion (b) of this section, the Secretary shall 
ensure that such reductions refiect, to the 
maximum extent practicable, the ratio of 
household income, determined under sec- 
tions 5(d) and 5(e) of this Act, to the in- 
come standards of eligiblility, for households 
of equal size, determined under section 5(c) 
of this Act. The Secretary may, in pre- 
scribing the manner in which allotments 
will be reduced, establish (1) special pro- 
visions applicable to persons sixty years of 
age or over and persons who are physically 
or mentally handicapped or otherwise dis- 
abled, and (2) minimum allotments after 
any reductions are otherwise determined 
under this section. 

“(d) Not later than sixty days after the 
issuance of a report under subsection (a) of 
this section in which the Secretary expresses 
the belief that reductions in the value of 
allotments to be issued to households certi- 
fied to participate in the food stamp program 
will be necessary, the Secretary shall take 
requisite action to reduce allotments in ac- 
cordance with the requirements of this sec- 
tion. Not later than seven days after the 
Secretary takes any action to reduce allot- 
ments under this section, the Secretary shall 
furnish the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a statement setting forth (1) the 
basis of the Secretary’s determination, (2) 
the manner in which the allotments will be 
reduced, and (3) the action that has been 
taken by the Secretary to reduce the allot- 
ments.”. 

EXCESS MEDICAL EXPENSE AND EXCESS SHELTER 
EXPENSE DEDUCTIONS FOR ELDERLY PERSONS 
AND PERSONS RECEIVING SUPPLEMENTAL SE- 
CURITY INCOME BENEFITS OR SOCIAL SECURITY 
DISABILITY PAYMENTS 
Sec. 2. Section 5(e) of the Food Stamp 

Act of 1977 is amended by— 

(1) inserting in the fourth sentence after 
“Households” the following: “, other than 
those households containing a member who 
is sixty years of age or over or who receives 
supplemental security income benefits un- 
der title XVI of the Social Security Act or 
disability payments under title IT of the So- 
cial Security Act,”; and 

(2) adding at the end thereof a new sen- 
tence as follows: “Households containing a 
member who is sixty years of age or over or 
who receives supplemental security income 
benefits under title XVI of the Social Secu- 
rity Act or disability payments under title 
II of the Social Security Act shall also be 
entitled to— 

“(A) an excess medical expense deduction 
for that portion of the actual cost of allow- 
able medical expenses, incurred by house- 
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hold members who are sixty years of age or 
over or who receive supplemental security in- 
come benefits under title XVI of the Social 
Security Act or disability payments under ti- 
tle II of the Social Security Act, exclusive of 
special diets, that exceed $35 a month; 

“(B) a dependent care deduction, the max- 
imum allowable level of which shall be the 
Same as that for the excess shelter expense 
deduction contained in clause (2) of the pre- 
ceding sentence, for the actual cost of pay- 
ments necessary for the care of a dependent, 
regardless of the dependent’s age, when such 
care enables a household member to accept or 
continue employment, or training or educa- 
tion that is preparatory for employment; and 

“(C) an excess shelter expense deduction 
to the extent that the monthly amount ex- 
pended by a household for shelter exceeds 
an amount equal to 50 per centum of month- 
ly household income after all other appli- 
cable deductions have been allowed.”. 
DEFINITION OF ALLOWABLE MEDICAL EXPENSES 


Sec. 3. Section 3 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (q) as follows: 

“(q) ‘Allowable medical expenses’ means 
expenditures for (1) medical and dental 
care, (2) hospitalization or nursing care 
(including hospitalization or nursing care 
of an individual who was a household mem- 
ber immediately prior to entering a hospi- 
tal or nursing home), (3) prescription drugs 
when prescribed by a licensed practitioner 
authorized under State law and over-the- 
counter medication (including insulin) 
when approved by a licensed practitioner or 
other qualified health professional, (4) 
health and hospitalization insurance policies 
(excluding the costs of health and accident 
or income maintenance policies), (5) medi- 
care premiums related to coverage under 
title XVIII of the Social Security Act, (6) 
dentures, hearing aids, and prosthetics (in- 
cluding the costs of securing and maintain- 
ing a seeing eye dog), (7) eye glasses pre- 
scribed by a physician skilled in eye disease 
or by an optometrist, (8) reasonable costs 
of transportation necessary to secure med- 
ical treatment or services, and (9) main- 
taining an attendant, homemaker, home 
health aide, housekeeper, or child care serv- 
ices due to age, infirmity, or illness.”. 

PROVISION OF INFORMATION 


Sec. 4. Section 16 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection (f) as follows: 

“(f) The Secretary and State agencies may 
(1) require, as a condition of eligibility for 
participation in the food stamp program, 
that each household member furnish to the 
State agency their social security account 
number (or numbers, If they have more than 
one number), and (2) use such account 
numbers in the administration of the food 
stamp program. The Secretary and State 
agencies shall have access to the information 
regarding individual food stamp program 
applicants and participants who receive 
benefits under title XVI of the Social Secu- 
rity Act that has been provided to the Sec- 
retary of Health, Education, and Welfare, but 
only to the extent that the Secretary and 
the Secretary of Health, Education, and Wel- 
fare determine necessary for purposes of de- 
termining or auditing a household's eli- 
gibility to receive assistance or the amount 
thereof under the food stamp program, or 
verifying information related thereto.”. 

REPAYMENT FOR FRAUDULENT CONDUCT 

Sec. 5. Section 6(b) of the Food Stamp 
Act of 1977 is amended by adding at the end 
thereof two new sentences as follows: “After 
any specified period of disqualification pur- 
suant to findings under clauses (1) or (2) 
of this subsection, no disqualified Individual 
shall be eligible to participate in the food 
stamp program unless such individual agrees 
to (A) a reduction in the allotment of the 
household of which such individual is a 
member or (B) to repayment in cash, in 
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accordance with a reasonable schedule as 
determined by the Secretary that will be 
sufficient over time to reimburse the Fed- 
eral Government for the value of the cou- 
pons obtained through the fraudulent con- 
duct. If any disqualified individual elects 
repayment in cash under the provisions of 
the preceding sentence and falls to make 
payments in accordance with the schedule 
determined by the Secretary, the house- 
hold of which such individual is & member 
shall be subject to appropriate allotment 
reductions.”. 
STATE SHARE OF RECOVERIES 


Sec. 6. Section 16(a) of the Food Stamp 
Act of 1977 is amended by inserting before 
the period at the end thereof the following: 
“as well as to permit each State to retain 
60 per centum of the value of all funds or 
allotments recovered or collected through 
prosecutions or other State activities di- 
rected against individuals who fraudulently 
obtain allotments as determined in accord- 
ance with this Act. The officials responsible 
for making determinations of fraud under 
this Act shall not receive or benefit from 
revenues retained by the State under the 
provisions of this subsection”. 

GROUP LIVING ARRANGEMENTS FOR THE 
DISABLED OR BLIND 


Sec. 7. Section 3 of the Food Stamp Act of 
1977 is amended by— 

(1) striking out in subsection (g) “and 
(5)" and inserting in lieu thereof (5), and 
(7)"; 

(2) striking out in subsection (g) “and 
(6)" and inserting in lieu thereof “(6)”; 

(3) inserting immediately before the 
period at the end of subsection (g) the 
following: ", and (7) in the case of disabled 
or blind recipients of benefits under title II 
or title XVI of the Social Security Act who 
are residents in a public or private nonprofit 
group living arrangement that serves no 
more than sixteen residents and is certified 
by the appropriate State agency or agencies 
under regulations issued under section 1616 
(e) of the Social Security Act, 

meals prepared and served under 
such arrangement’; 

(4) inserting in subsection (i) after 
“elderly” the following: “, disabled or blind 
recipients of benefits under title II or title 
XVI of the Social Security Act who are resi- 
dents in a public or private nonprofit group 
living arrangement that serves no more than 
sixteen residents and is certified by the ap- 
propriate State agency or agencies under 
regulations issued under section 1616(e) of 
the Social Security Act,” ; 

(5) inserting immediately before the 
period at the end of subsection (i) the fol- 
lowing: “and shall be considered individual 
households” ; and 

(6) amending clause (2) of subsection (k) 
to read as follows: “(2) an establishment, 
organization, program, or group living ar- 
rangement referred to in subsections (g) 
(3), (4), (5), and (7) of this section,”. 

Sec. 8. Section 10 of the Food Stamp Act 
is amended by inserting after “programs” the 
following: “, and public or private nonprofit 
group living arrangements that serve meals 
to disabled or blind residents,”. 

DENIAL OF BENEFITS TO CERTAIN HOUSEHOLDS 

Sec. 9. Section 6 of the Food Stamp Act of 
1977 is amended by adding at the end thereof 
a new subsection (1) as follows: 

“(1) No household that contains a person 
involved in a labor-management dispute 
shall be eligible to participate in the food 
stamp program unless the household meets 
the income guidelines, asset requirements, 
and work registration requirements of this 
Act.”. 

IMPLEMENTATION 

Sec. 10. (a) The provisions of sections 2 
and 3 of this Act shall be implemented in all 
States by January 1, 1980, and shall not af- 
fect the rights or liabilities of the Secre- 
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tary, States, and applicant or participant 
households, under the Food Stamp Act of 
1977 in effect on July 1, 1979, until imple- 
mented. 

(b) Notwithstanding any other provision 
of law, the Secretary of Agriculture shall is- 
sue final regulations implementing the pro- 
visions of sections 4 through 6 of this Act 
within one hundred and fifty days after the 
date of enactment of this Act. 

(c) The provisions of sections 7 and 8 of 
this Act shall be implemented in all States 
by July 1, 1980, and shall not affect the rights 
or liabilities of the Secretary, States, and 
applicant or participating households, under 
the Food Stamp Act of 1977 in effect on 
July 1, 1979, until implemented. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same. 


Tuomas S, FOLEY, 

E DE LA GARZA, 

Ep JONES, 

DawsON MATHIS, 

FREDERICK W. RICHMOND, 

RICHARD NOLAN, 

Tom HARKIN, 

LEON E. PANETTA, 

DAN GLICKMAN, 

DANIEL K. AKAKA, 

WILLIAM C. WAMPLER, 

STEVEN D. SYMMS, 

MARGARET M. HECKLER, 

CHARLES E. GRASSLEY, 
Managers on the Part of the House. 


HERMAN E. TALMADGE. 
GEORGE MCGOVERN, 
RICHARD STONE, 
PATRICK J. LEAHY, 
JOHN MELCHER, 
JESSE HELMS, 
S. I. (Sam) HAYAKAWA, 
RICHARD G. LUGAR, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4057) to increase the fiscal year 1979 au- 
thoriation for appropriations for the food 
stamp program, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report, 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. The committee 
of conference recommends a substitute for 
both the House bill and the Senate amend- 
ment. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences be- 
tween the two Houses and the adjustments 
made in the committee of conference are 
noted below. 

(1) EXCESS MEDICAL AND SHELTER EXPENSE DE- 
DUCTIONS FOR HOUSEHOLDS WITH ELDERLY 
PERSONS OR PERSONS RECEIVING SUPPLEMEN- 
TAL SECURITY INCOME BENEFITS OR SOCIAL 
SECURITY DISABILITY PAYMENTS 
Both the House bill and the Senate 

amendment provide an excess medical ex- 

pense deduction for households containing 

a member who is age sixty years or older. 

(A) Eligibility for excess medical erpense 

deduction 

The Senate amendment also makes eligi- 
ble for this deduction households contain- 
ing a member who receives supplemental 
security income benefits or social security 
disability payments. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision. 
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(B) Scope of excess medical erpense 
deduction 

The House bill allows eligible households 
to deduct the medical expenses of all house- 
hold members. 

The Senate amendment allows eligible 
households to deduct the medical expenses 
of the elderly and disabled household mem- 
bers. 

The conference substitute adopts the Sen- 
ate provision. 

(C) Amount of excess medical erpense 
deduction 


The House bill allows the deduction of 
medical expenses in excess of $10 a month. 

The Senate amendment allows the deduc- 
tion of medical expenses in excess of $35 a 
month. 

The conference substitute adopts the Sen- 
ate provision. 

(D) Indering 

The Senate amendment provides that the 
$35 a month threshold for the excess medi- 
cal expense deduction will be indexed semi- 
annually beginning July 1, 1979, in the same 
manner as the standard deduction—accord- 
ing to Consumer Price Index changes for 
items other than food. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the Sen- 
ate provision. 

(E) Definition of “allowable medical 
expenses” 


The Senate amendment defines “allowable 
medical expenses,” for purposes of determin- 
ing the excess medical expense deduction, to 
include all medical expenses previously 
allowed by the regulations and guidelines 
issued under the Food Stamp Act of 1964. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision. 

(F) Duration of the excess medical 
ezpense deduction 


The House bill makes the excess medical 
expense deduction effective for fiscal years 
1979 and 1980. 

The Senate amendment makes the excess 
medical expense deduction permanent. 

The conference substitute adopts the Sen- 
ate provision. 

(G) Excess shelter expense deduction 


The Senate amendment removes the ceil- 
ing on the allowable amount of the excess 
shelter expense deduction (currently $90 a 
month) for households containing a member 
who is age sixty or older or who receives 
supplemental security income benefits or so- 
cial security disability payments. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision. 

(H) Effective date 

The Senate amendment provides that the 
provisions for the excess medical expense de- 
duction and removal of the ceiling on the 
excess shelter expense deduction will take 
effect on the first day of the first month be- 
ginning after the date of enactment. 

The House contains no comparable provi- 
sion. The conference substitute adopts the 
Senate provision, but changes the date by 
which the deductions are to be implemented 
to January 1, 1980, with the understanding 
that every State should implement the new 
medical deduction and remove the shelter 
deduction ceiling as promptly as possible. 
However, no household would be entitled to 
use the new deduction system until such 
time as the State has implemented it. Thus, 
the Secretary and State agencies are not to 
provide retroactive benefits to applicant or 
participant households solely because of the 
implementation schedule for the excess 
shelter and medical expense deductions. In 
light of the urgent need for these new de- 
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ductions, the conferees expect that every 
State will implement the deductions by 
January 1, 1980, and that the Secretary will 
vigorously pursue implementation and appro- 
priate remedies to ensure compliance. To 
accomplish implementation in the swiftest 
manner possible, the Department of Agricul- 
ture should proceed quickly to complete the 
regulatory process for issuing the necessary 
regulations, including, where appropriate, 
waiver of notice and comment procedures 
under the Administrative Procedure Act as 
contrary to the public interest and unneces- 
sary in light of the emergency and automatic 
nature of these provisions. 
(2) PROVISION OF INFORMATION 

The Senate amendment authorizes the 
Secretary and State agencies to (A) require 
submission of social security numbers as a 
condition of food stamp program eligibility 
and (B) have access to the data from other 
Federal programs regarding individual food 
stamp program applicants and participants 
who receive supplemental security income 
benefits that have been provided to the Sec- 
retary of Health, Education, and Welfare. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision with clarifying language limit- 
ing the access to data pursuant to reguia- 
tions that specify when such access is neces- 
sary for purposes of determining or auditing 
a household’s eligibility to receive food 
stamp assistance or the amount thereof or 
verifying information related thereto. 

(3) REPAYMENT FOR FRAUDULENT CONDUCT 

The Senate amendment requires that in- 
dividuals disqualified because of fraud who 
wish to reenter the program after the period 
of disqualification must agree to repay the 
value of the food stamps fraudulently ob- 
tained, through either a cash payment or a 
reduction in the household's allotment, un- 
der a reasonable schedule prescribed by the 
Secretary. If a disqualified individual agrees 
to repayment in cash and fails to make the 


payments, that household's allotment will be 
subject to appropriate reductions. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision. 


(4) STATE SHARE OF RECOVERIES 

The Senate amendment allows each State 
to retain 50 percent of the funds it recovers 
or collects through prosecutions or other 
State activities directed against individuals 
who fraudulently obtain their food stamps. 
The Senate amendment further provides that 
the officials responsible for making determi- 
nations of fraud under the Act will not re- 
ceive or benefit from State fraud recoveries. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the Sen- 
ate provision. 


(5) ELIGIBILITY VERIFICATION 


The Senate amendment prohibits the Sec- 
retary from precluding the State agencies 
from implementing verification procedures 
in addition to those issued by the Secretary 
under the Act. The Senate amendment re- 
quires that any supplemental State verifica- 
tion standards be (A) in the State's plan of 
operation, and (B) reasonably related to the 
Secretary's national standards. The Senate 
amendment also prohibits supplemental 
State verification standards from (A) result- 
ing in violation of the Secretary's standards 
for timely provision of benefits; (B) subject- 
ing households to home visits conducted in 
an unreasonable manner or during unreason- 
able hours; (C) being used for those persons 
whose State or Federal cash welfare eligi- 
bility has already been verified, or is being 
verified; (D) resulting in a denial or reduc- 
tion of benefits because a household cannot 
verify matters outside of its control; and 
(E) resulting in households having to make 
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unreasonable additional trips to the welfare 
office. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the Sen- 
ate provision. 


(6) REMOVAL OF AUTHORIZATION FOR APPRO- 
PRIATIONS CEILING FOR 1980 AND 1981 


The Senate amendment removes the spe- 
cific dollar authorization for appropriations 
ceilings for fiscal years 1980 and 1981. 

The House bill contains no comparable 
provision. 

The conference substitute deletes the Sen- 
ate provision. 


(7) GROUP LIVING ARRANGEMENTS FOR 
THE DISABLED OR BLIND 


The Senate amendment makes blind and 
disabled residents of small State-certified 
group living arrangements eligible for par- 
ticipation in the food stamp program under 
conditions equivalent to those applicable to 
narcotics addicts or alcoholics participating 
in treatment p: i 

The House bill contains no comparable 
provisions. 

The conference substitute adopts the Sen- 
ate provisions. 

In making residents of small group living 
arrangements eligible, the Senate amend- 
ment— 

(a) includes within the definition of 
“household” disabled or blind recipients of 
social security disability payments or sup- 
plemental security income benefits who are 
residents in public or private nonprofit group 
living arrangements serving no more than 
sixteen residents, so long as they are certi- 
fied by State agencies under section 1616(e) 
of the Social Security Act; 

(b) provides that disabled or blind resi- 
dents in small public or private nonprofit 
State-approved group living arrangements 
will be considered individual households; 

(c) includes within the definition of 
“food,” meals prepared and served to dis- 
abled or blind persons in small public or pri- 
vate nonprofit group living arrangements 
that are certified by State agencies under 
section 1616(e) of the Social Security Act; 

(d) includes small, State-certified public 
or private nonprofit group living arrange- 
ments that serve meals to disabled or blind 
residents within the definition of “retail 
food store”; 

(e) provides that public or private non- 
profit group living arrangements that serve 
meals to disabled or blind residents may not 
redeem those residents’ food stamps through 
banks; and 

(f) sets forth that the provisions dealing 
with group living arrangements for the dis- 
abled and blind will be implemented by 
July 1, 1980, and will not affect the rights or 
liabilities of the Secretary, States, and appli- 
cant or participating households, under the 
Food Stamp Act of 1977 in effect on July 1, 
1979, until implemented. 


(9) EFFECTIVE DATE FOR ANTIFRAUD PROVISIONS 


The Senate amendment requires the Secre- 
tary of Agriculture—within 150 days after 
the date of enactment of the bill—to issue 
final regulations implementing the sections 
of the bill on provision of information, re- 
payment of fraud, State share of recoveries, 
and eligibility verifications. 

The House bill contains no comparable 
provision. 

The conference susbtitute adopts the Sen- 
ate provision, with an amendment deleting 
the reference to eligibility verification. 

(9) STRIKER ELIGIBILITY 

The Senate amendment specifically pro- 
vides that no household that contains a per- 
son involved in a labor-management dispute 
shall be eligible to participate in the food 
stamp program unless the household meets 
the income guidelines, asset requirements, 
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and work registration requirements of the 
Food Stamp Act of 1977. 
The House bill contains no comparable 
provision. 
The conference substitute adopts the Sen- 
ate provision. 
Tuomas S. FOLEY, 
E DE LA GARZA, 
ED JONES, 
Dawson MATHIS, 
FREDERICK W. RICHMOND, 
RicHarp NOLAN, 
Tom HARKIN, 
LEON E. PANETTA, 
DAN GLICKMAN, 
DANIEL K. AKAKA, 
WILLIAM C. WAMPLER, 
STEVEN D. SYMMS, 
MARGARET M. HECKLER, 
CHARLES E. GRASSLEY, 
Managers on the Part of the House. 
HERMAN E. TALMADGE, 
GEORGE MCGOVERN, 
RICHARD STONE, 
PATRICK J. LEAHY. 
JOHN MELCHER, 
JESSE HELMS, 
S. I. (Sam) HAYAKAWA, 
RICHARD G. LUGAR, 
Managers on the Part of the Senate. 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO FILE CON- 
FERENCE REPORT ON H.R. 3324, 
INTERNATIONAL DEVELOPMENT 
COOPERATION ACT OF 1979 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs may have until mid- 
night tonight to file a conference report 
on the bill (H.R. 3324) to authorize ap- 
propriations for fiscal year 1980 for inter- 
national development and economic as- 
sistance programs and for the Peace 
Corps, and for other purposes. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 


CONFERENCE REPORT (H. Rept. No. 96-397) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3324) to authorize appropriations for fiscal 
year 1980 for international development and 
economic assistance programs and for the 
Peace Corps, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be insert- 
ed by the Senate amendment insert the 
following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“International Development Cooperation Act 
of 1979". 


TITLE I—DEVELOPMENT ASSISTANCE 


AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION 

Sec. 101. (a) Section 103(a)(2) of the 
Foreign Assistance Act of 1961 is amended 
by amending the first sentence to read as 
follows: “There are authorized to be appro- 
priated to the President for purposes of this 
section, in addition to funds otherwise avall- 
able for such purposes, $659,000,000 for the 
fiscal year 1980.". 

(b) Section 103(b) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 
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“(3) The Congress recognizes that the ac- 
celerating loss of forests and tree cover in 
developing countries undermines and offsets 
efforts to improve agricultural production 
and nutrition and otherwise to meet the 
basic human needs of the poor. Deforesta- 
tion results In increased flooding, reduction 
in water supply for agricultural capacity, 
loss of firewood and needed wood products, 
and loss of valuable plants and animals. In 
order to maintain and increase forest re- 
sources, the President is authorized to pro- 
vide assistance under this section for for- 
estry projects which are essential to fulfill 
the fundamental purposes of this section 
Emphasis shall be given to community wood- 
lots, agroforestry, reforestation, protection 
of watershed forests, and more effective for- 
est management.”. 

(c) Section 103 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(f) The Congress finds that the efforts of 
developing countries to enhance their na- 
tional food security deserves encouragement 
as a matter of United States development 
assistance policy. Measures complementary 
to assistance for expanding food production 
in developing countries are needed to help 
assure that food becomes increasingly avail- 
able on a regular basis to the poor in such 
countries, Therefore, United States bilateral 
assistance under this Act and the Agricul- 
tural Trade Development and Assistance Act 
of 1954, and United States participation in 
multilateral institutions, shall emphasize 
policies and programs which assist developing 
countries to increase their national food 
security by improving their food policies and 
management and by strengthening national 
food reserves, with particular concern for the 
needs of the poor, through measures encour- 
aging domestic production, building national 
food reserves, expanding available storage 
facilities, reducing postharvest food losses, 
and improving food distribution.”. 

POPULATION AND HEALTH 


Sec. 102. (a) The first sentence of section 
104(g) of the Foreign Assistance Act of 1961 
is amended to read as follows: “There are 
authorized to be appropriated to the Presi- 
dent, in addition to funds otherwise avail- 
able for such purposes— 

“(1) $201,000,000 for the fiscal year 1980 
to carry out subsection (b) of this section; 
and 

““(2) $141,000,000 for the fiscal year 1980 
to carry out subsection (c) of this section, 
of which amount not less than $4,000,000 
shall be made available to assist in the devel- 
opment of the John Sparkman Center for 
International Public Health Education to 
be located at the University of Alabama at 
Birmingham.”. 

(b) Section 104(d)(1) of such Act is 
amended by inserting immediately before the 
period at the end of the second sentence the 
following: “, and through community-based 
development programs which give recogni- 
tion to people motivated to limit the size of 
their families”. 

EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 

Sec. 103. (a) The second sentence of sec- 
tion 105(a) of the Foreign Assistance Act of 
1961 is amended to read as follows: "There 
are authorized to be appropriated to the 
President for purposes of this section, in 
addition to funds otherwise available for 
such purposes, $105,000,000 for the fiscal 
year 1980, which are authorized to remain 
available until expended.”. 

(b) Section 105(b) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Assistance under this sec- 
tion shall also be provided for advanced edu- 
cation and training of people of developing 
countries in such disciplines as are required 
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for planning and implementation of public 
and private development activities.”. 
DEVELOPMENT OF INDIGENOUS ENERGY 
RESOURCES 


Sec. 104. (a) Section 102(b) of the Foreign 
Assistance Act of 1961 is amended— 

(1) in paragraph (5) by striking out “and” 
immediately after the last semicolon and by 
inserting “; and energy development and 
production” immediately before the period; 
and 

(2) in paragraph (7) by inserting “the 
development, production, and” immediately 
after “promotes”. 

(b) Section 106 of such Act is amended— 

(1) in subsection (a)— 

(A) by striking out paragraph (2), and 

(B) by redesignating paragraphs (3) 
through (6) as paragraphs (2) through (5), 
respectively; 

(2) by redesignating subsections (a) and 
(b) as subsections (c) and (d), respectively; 
and 

(3) by inserting the following new sub- 
sections (a) and (b) immediately after the 
section caption: 

“(a)(1) The Congress finds that energy 
development and production are vital ele- 
ments in the development process, that 
energy shortages in developing countries 
severely limit the development process in 
such countries, that two-thirds of the de- 
veloping countries which import oll depend 
on it for at least 90 percent of the energy 
which their economies require, and that the 
dramatic increase in world oil prices since 
1973 has resulted in considerable economic 
hardship for many developing countries. The 
Congress is concerned that the value and 
purpose of much of the assistance provided 
to developing countries under sections 103, 
104, and 105 are undermined by the inability 
of many developing countries to satisfy their 
energy requirements. Unless the energy def- 
icit of the developing countries can be nar- 
rowed by more fully exploiting indigenous 
sources of energy such as oil, natural gas, 
and coal, scarce foreign exchange will in- 
creasingly have to be diverted to oll imports, 
primarily to the detriment of long-term 
development and economic growth. 

"{2) The Congress recognizes that many 
developing countries lack access to the 
financial resources and technology necessary 
to locate, explore, and develop indigenous en- 
ergy resources. 

“(3) The Congress declares that there is 
potential for at least a moderate increase by 
1990 in the production of energy for com- 
mercial use in the developing countries which 
are not members of the Organization of Pe- 
troleum Exporting Countries. In addition, 
there is a compelling need for vigorous efforts 
to improve the available data on the loca- 
tion, scale, and commercial exploitability of 
potential oil, natural gas, and coal reserves 
in developing countries, especially those 
which are not members of the Organization 
of Petroleum Exporting Countries. The Con- 
gress further declares that there are many 
benefits to be gained by the developing 
countries and by the United States and 
other developed countries through expanded 
efforts to expedite the location, exploration, 
and development of potential sources of en- 
ergy in developing countries. These benefits 
ne apd but are not limited to, the follow- 
ng: 

“(A) The world’s energy supply would be 
increased and the fear of abrupt depletion 
would be lessened with new energy produc- 
tion. This could have a positive impact upon 
energy prices in international] markets as 
well as a positive effect upon the balance of 
payments problems of many developing 
countries. 

“(B) Diversification of the world’s supplies 
of energy from fossil fuels would make all 
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countries, developing and developed, less 
susceptible to supply interruptions and ar- 
bitrary production and pricing policies. 

“(C) Even a moderate increase in energy 
production in the developing countries 
would improve their ability to expand com- 
mercial trade, foreign investment, and tech- 
nology transfer possibilities with the United 
States and other developed countries. 

“(4) Assistance for the production of en- 
ergy from indigenous resources, as author- 
ized by subsection (b) of this section, would 
be of direct benefit to the poor in develop- 
ing countries because of the overwhelming 
impact of imported energy costs upon the 
lives of the poor and their ability to partic- 
ipate in development. 

“(b) (1) In order to help developing coun- 
tries alleviate their energy problems by im- 
proving their ability to use indigenous en- 
ergy resources to produce the energy needed 
by their economies, the President is author- 
ized to furnish assistance, on such terms 
and conditions as he may determine, to en- 
able such countries to prepare for and un- 
dertake development of their energy re- 
sources. Such assistance may include data 
collection and analysis, the training of 
skilled personnel, research on and develop- 
ment of suitable energy sources, and pilot 
projects to test new methods of energy 
production. 

“(2) Of the funds made available to carry 
out this section, up to $7,000,000 for the fis- 
cal year 1980 shall be used for purposes of 
paragraph (1) to facilitate geological and 
geophysical survey work to locate potential 
oil, natural gas, and coal reserves and to en- 
courage exploration for potential oil, natu- 
ral gas, and coal reserves in developing coun- 
tries which are not members of the Organi- 
zation of Petroleum Exporting Countries.”. 

(c) Section 119(a) of such Act is amended 
by amending the first sentence to read as 
follows: “The President is authorized to fur- 
nish assistance under this chapter for co- 
operative programs with developing coun- 
tries in energy production and conservation 
through research on and development and 
use of small-scale, decentralized, renewable 
energy sources for rural areas carried out as 
integral parts of rural development efforts 
in accordance with section 103 of this Act.”. 


TECHNICAL ASSISTANCE, ENERGY, RESEARCH, RE- 
CONSTRUCTION, AND SELECTED DEVELOPMENT 
PROBLEMS 


Sec. 105. Section 106(d) of the Foreign 
Assistance Act of 1961, as so redesignated by 
section 104(b) (2) of this Act, is amended to 
read as follows: 

“(d) There are authorized to be appropri- 
ated to the President for purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $125,000,000 for the 
fiscal year 1980, which are authorized to re- 
main available until expended.”. 


HUMAN RIGHTS STUDIES AND ACTIVITIES 


Sec. 106. Section 116(e) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “the fiscal year 1979" and inserting 
in lieu thereof “the fiscal year 1980". 
RENEWABLE AND UNCONVENTIONAL ENERGY 

TECHNOLOGIES 


Sec. 107. (a) Section 119 of the Foreign 
Assistance Act of 1961 is amended by redesig- 
nating existing subsection (a) as subsection 
(b) and by inserting the following new sub- 
section (a) immediately after the section 
caption: 

“(a) The Congress finds that energy pro- 
duction and conservation are vital elements 
in the development process and that energy 
shortages in developing countries severely 
limit the development progress of such coun- 
tries. Inadequate access by the poor to en- 
ergy sources as well as the prospect of de- 
pleted fossil fuel reserves and higher energy 
prices require an enhanced effort to expand 
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the energy resources of developing countries, 
primarily through greater emphasis on re- 
newable sources. Renewable and decentral- 
ized energy technologies have particular ap- 
plicability for the poor, especially in rural 
areas.”. 

(b) Such section is further amended by 
redesignating existing subsection (b) as 
subsection (d) and by inserting the follow- 
ing new subsection (c) between subsections 
(b) and (d), as so redesignated by this sub- 
section and subsection (a) of this section: 

“(c) Such programs may include research 
on, and the development, demonstration, 
and application of suitable energy technol- 
ogies (including use of wood); analysis of 
energy uses, needs, and resources; training 
and institutional development; and scien- 
tific interchange.”. 


SAHEL DEVELOPMENT PROGRAM— 
IMPLEMENTATION 


Sec. 108. Section 121 (c) of the Foreign 
Assistance Act of 1961 is amended by in- 
serting the following sentence immediately 
after the first sentence: “In addition to the 
amount authorized in the preceding sen- 
tence and to funds otherwise available for 
such purposes, there are authorized to be 
appropriated to the President for purposes 
of this section $25,000,000." 

RELATIVELY LEAST DEVELOPED COUNTRIES 


Sec. 109. Section 124 (c) (2) of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
sentence: “Amounts due and payable dur- 
ing fiscal year 1980 to the United States 
from relatively least developed countries on 
loans made under this part (or any prede- 
cessor legislation) are authorized to be ap- 
proved for use, in accordance with the pro- 
visions of paragraph (1) of this subsection, 
in an amount not to exceed $18,800,000.”. 

DEVELOPMENT AND ILLICIT NARCOTICS 
PRODUCTION 


Sec. 110, Chapter 1 of part I of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 126. DEVELOPMENT AND ILLICIT NAR- 
coTics PropucTION.—(a) The Congress rec- 
ognizes that illicit narcotics cultivation is 
related to overall development problems and 
that the vast majority of all individuals 
employed in the cultivation of illicit nar- 
cotics reside in the developing countries and 
are among the poorest of the poor in those 
countries and that therefore the ultimate 
success of any effort to eliminate illicit nar- 
cotics production depends upon the avail- 
ability of alternative economic opportuni- 
ties for those individuals, upon other fac- 
tors which assistance under this chapter 
could address, as well as upon direct nar- 
cotics control efforts. 


“(b) In planning programs of assistance 
under this chapter for countries in which 
there is illicit narcotics cultivation, the 
agency primarily responsible for administer- 
ing this part should give priority considera- 
tion to programs which would help reduce 
illicit narcotics cultivation by stimulating 
broader development opportunities. 

“(c) In furtherance of the purposes of this 
section, the agency primarily responsible for 
administering this part shall cooperate fully 
with, and share its expertise in development 
matters with, other agencies of the United 
States Government involved in narcotics con- 
trol activities abroad.”. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 

Src. 111, Section 214(c) of the Foreign 
Assistance Act of 1961 is amended to read as 
follows: 

“(c) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
to the President $25,000,000 for the fiscal year 
1980, which are authorized to remain avail- 
able until expended.”. 
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HOUSING AND OTHER CREDIT GUARANTY 
PROGRAMS 


Sec. 112. (a) Section 222(a) of the Foreign 
Assistence Act of 1961 is amended— 

(1) in the second sentence by striking out 
“$1,180,000,000"" and inserting in lieu thereof 
“81,555,000,000"; and 

(2) in the third sentence by striking out 
“until September 30, 1980" and inserting in 
lieu thereof “through September 30, 1982”. 

(b) (1) Section 222A(a) of such Act is 
amended by striking out “five” and inserting 
in lieu thereof “six”. 

(2) Section 222A(c) of such Act is 
amended by striking out “$15,000,000” and 
inserting in lieu thereof “$20,000,000”. 

(3) Section 222A(h) of such Act is 
amended by striking out “until September 30, 
1979" and inserting in lieu thereof “through 
September 30, 1982”. 

(c) Section 223(f) of 
amended— 

(1) by striking out everything after “not” 
in the first sentence through “exceeds” in 
the second sentence and inserting in lieu 
thereof “exceed”; and 

(2) by striking out “such Department” 
and inserting in lieu thereof “the Depart- 
ment of Housing and Urban Development”. 

(d) Section 223(j) of such Act is 
amended— 

(1) in the first sentence, by striking out 
“(1)" and all that follows through “(3)” 
and inserting in lieu thereof “are coordinated 
with and complementary to any development 
assistance being furnished under chapter 1 
of this part and which”; and 

(2) by striking out the last sentence and 
inserting in lieu thereof the following: “Of 
the total amount of housing guaranties au- 
thorized to be issued under section 222 
through September 30, 1982, not less than a 
face amount of $25,000,000 shall be issued for 
projects in Israel and not less than a face 
amount of $25,000,000 shall be issued for 
projects in Egypt.”. 

FAMINE PREVENTION AND FREEDOM FROM 

HUNGER 

Sec. 113. Section 297 of the Foreign As- 
sistance Act of 1961 is amended— 

(1) in subsection (a) (3) by inserting “, in 
the developing countries themselves to the 
maximum extent practicable,” immediately 
after “university research"; and 

(2) by amending subsection (c) to read as 
follows: 

“(c) To the maximum extent practicable, 
activities under this section shall— 

“(1) be directly related to the food and 
agricultural needs of developing countries; 

(2) be carried out within the developing 
countries; 

“(3) be adapted to local circumstances; 

“(4) provide for the most effective inter- 
relationship between research, education, 
and extension in promoting agricultural de- 
velopment in developing countries; and 

“(5) emphasize the improvement of local 
Systems for delivering the best available 
knowledge to the small farmers of such 
countries.”’. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 114. (a) Section 302(a)(1) of the For- 
eigh Assistance Act of 1961 is amended to 
read as follows: 


“(a)(1) There are authorized to be ap- 
propriated to the President for grants to 
carry out the purposes of this chapter, in 
addition to funds available under any other 
Acts for such purposes, $267,280,000 for the 
fiscal year 1980, of which not to exceed $52,- 
000,000 shall be available for voluntary con- 
tributions to the United Nations Relief and 
Works Agency for Palestine Refugees, ex- 
cept that not more than $42,500,000 of this 
amount may be obligated unless the Presi- 
dent certifies to the Congress that any con- 
tributions above this level have been matched 
by equivalent contributions by members of 


such Act is 
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the Organization of Petroleum Exporting 
Countries.”. 

(b) Notwithstanding any other provision 
of law, funds appropriated for the fiscal year 
1979 to meet the annual obligations of mem- 
bership of the United States in the United 
Nations and its specialized agencies may be 
made available for the furnishing of tech- 
nical assistance by the United Nations and 
its specialized agencies. 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 115. Section 492 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“$25,000,000 for the fiscal year 1979” and in- 
serting in lieu thereof “$21,800,000 for the 
fiscal year 1980". 

ASSISTANCE FOR AFRICAN REFUGEES 


Sec. 116, Section 495F of the Foreign As- 
sistance Act of 1961 is amended in the sec- 
ond sentence— 

(1) by striking out “fiscal year 1979" and 
inserting in lieu thereof “fiscal year 1980"; 
and 

(2) by striking out "$15,000,000" and in- 
serting in lieu thereof “$14,920,000”. 


COMPLETION OF PLANS AND COST ESTIMATES 


Sec. 117. Section 611(b) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “Memorandum of the President dated 
May 15, 1962" and inserting in lieu thereof 
“Principles and Standards for Planning Wa- 
ter and Related Land Resources, dated Oc- 
tober 25, 1973". 

REPRESENTATION OF THE DEPARTMENT OF ENERGY 

ON THE DEVELOPMENT COORDINATION COM- 

MITTEE 


Sec. 118. Section 640B(a) of the Foreign 
Assistance Act of 1961 is amended in the 
third sentence by inserting “Energy,” im- 
mediately after ‘“Agriculture,”. 

REIMBURSABLE DEVELOPMENT PROGRAMS 


Sec. 119. Section 661 of the Foreign Assist- 
ance Act of 1961 is amended in the first sen- 
tence by striking out “$3,000,000 of the 
funds made available for the purposes of this 
Act for the fiscal year 1979” and inserting in 
lieu thereof “$3,800,000 of the funds made 
available for the purposes of this Act for the 
fiscal year 1980". 

OPERATING EXPENSES 


Sec. 120. Section 667(a) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by striking out “fiscal year 1979” and 
inserting in lieu thereof “fiscal year 1980”; 
and 

(2) in paragraph (1) by striking out 
“$261,000,000" and inserting in Meu thereof 
“$263,000,000". 

REGISTRATION OF PRIVATE VOLUNTARY AGENCIES 


Sec. 121. Sections 123(b), 607(a), and 635 
(c) of the Foreign Assistance Act of 1961 and 
sections 104(f) and 202(a) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 are amended by striking out “Advisory 
Committee on Voluntary Foreign Aid” and 
“Advisory Committee” wherever they appear 
and inserting in lieu thereof “Agency for 
International Development”. 

MISCELLANEOUS REPEALS 

Sec. 122. Section 105(c), the last sentence 
of section 111, sections 113 (b) and (c), and 
section 118(c) of the Foreign Assistance Act 
of 1961 are repealed. Subsection (d) of sec- 
tion 113 of such Act is redesignated as sub- 
section (b). 

MINORITY RESOURCE CENTER 


Sec. 123. Section 133 of the International 
Development and Food Assistance Act of 
1977 is amended by adding at the end thereof 
the following new subsection: 

“(c)(1) Upon the enactment of the Inter- 
national Development Cooperation Act of 
1979, the section on minority business estab- 
lished pursuant to subsection (a) shall be 
redesignated as the Minority Resource Center 
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(hereafter in this section referred to as the 
*‘Center’) which shall be responsible for in- 
creasing the participation of economically 
and socially disadvantaged business enter- 
prises in contract, procurement, grant, and 
research and development activities funded 
by the agency primarily responsible for ad- 
ministering part I of the Foreign Assistance 
Act of 1961 (hereafter in this section referred 
to as the ‘agency’). 

“(2) The Center shall— 

“(A) establish, maintain, and disseminate 
information to, and otherwise serve as an 
information clearinghouse for, economically 
and socially disadvantaged business enter- 
prises regarding business opportunities in 
development assistance programs funded by 
the agency; 

“(B) design and conduct programs to en- 
courage, promote, and assist economically 
and socially disadvantaged business enter- 
prises to secure direct contracts, host coun- 
try contracts, operation expatriate contracts, 
indefinite quantity contracts, subcontracts, 
projects, grants, and research and develop- 
ment contracts in order for such enter- 
prises to participate in such development 
assistance programs; 

“(C) conduct market research, planning, 
economic and business analyses, and feasi- 
bility studies to identify business oppor- 
tunities in such development assistance pro- 


‘ams; 

“(D) develop support mechanisms which 
will enable socially and economically disad- 
vantaged businesses to take advantage of 
business opportunities in such development 
assistance programs; and 

“(E) enter into such contracts (to such 
extent or in such amounts as are provided 
in appropriation Acts), cooperative agree- 
ments, or other transactions as may be nec- 
essary in the conduct of its functions under 
this section. 

“(3) The Administrator of the agency and 
the Secretary of State shall provide the Cen- 
ter with such relevant information, including 
procurement schedules, bids, and specifica- 
tions with respect to development assistance 
programs funded by the agency, as may be 
requested by the Center in connection with 
the performance of its functions under this 
section. 

“(4) There shall be a Director of the Cen- 
ter who shall be the chief executive officer 
of the Center. The Director shall be ap- 
pointed by the Administrator of the agency. 

“(5) (A) For the purposes of this section, 
the term ‘economically and socially disad- 
vantaged enterprise’ means a business— 

“(1) which is at least 51 percent owned by 
one or more socially and economically dis- 
advantaged individuals or, in the case of a 
publicly owned business, at least 51 percent 
of the stock of which is owned by one or 
more socially and economically disadvan- 
taged individuals; and 

“(i1) whose management and daily busi- 
ness operations are controlled by one or more 
such individuals. 

“(B) Socially disadvantaged individuals 
are those who have been subjected to racial 
or ethnic prejudice or cultural bias because 
of their identity as a member of & group 
without regard to their individual qualities. 

“(C) Economically disadvantaged indi- 
viduals are those socially disadvantaged in- 
dividuals whose ability to compete in the 
free enterprise system has been impaired due 
to diminished capital and credit opportuni- 
ties as compared to others in the same busi- 
ness area who are not socially disadvantaged. 
In determining the degree of diminished 
credit and capital opportunities, the Admin- 
istrator of the agency shall consider, but 
not be limited to, the assets and net worth 
of the socially disadvantaged individual. 

“(6) Not later than February 1 of each 
year, the Administrator of the agency shall 
submit to the Congress a report concerning 


CONGRESSIONAL RECORD — HOUSE 


the activities of the Center during the pre- 
ceding fiscal year. 

“(7) Of the funds available to the agency 
for operating expenses, up to $950,000 for 
fiscal year 1980 may he allocated to the Cen- 
ter to carry out its functions under this 
section. 

“(8) If the Administrator of the agency 
determines that such a consolidation would 
significantly further the purposes of this 
section and would eliminate unnecessary 
duplication of activity, the Administrator 
may consolidate the Center with the Office of 
Small and Disadvantaged Business Utiliza- 
tion established in the agency by section 
15(k) of the Small Business Act. Any such 
consolidation shall ensure that all the func- 
tions specified in paragraph (2) of this sub- 
section continue to be carried out. Before 
implementing any such consolidation, the 
Administrator shall submit to the Congress a 
detailed report setting forth the reasons for 
the proposed consolidation.”. 


PROHIBITION ON ASSISTANCE TO PANAMA 


Sec. 124. None of the funds authorized to 
be appropriated by this title may be made 
available for assistance to the Republic of 
Panama, its agencies or instrumentalities, 
unless the President determines that assist- 
ance to Panama is in the national interest of 
the United States. 

ASSISTANCE TO LATIN AMERICAN AND 
CARIBBEAN COUNTRIES 


Sec. 125. It is the sense of the Congress that 
the United States should place greater em- 
phasis on public and private resources for 
development programs in Latin America and 
the Caribbean which address problems com- 
mon to the Western Hemisphere. It is further 
the sense of the Congress that provision of 
such assistance to Latin American and Carib- 
bean countries, including transitional devel- 
oping countries, is consistent with the pur- 
poses of part I of the Foreign Assistance Act 
of 1961. 


INCREASED CONTRIBUTIONS FOR DEVELOPMENT 
ASSISTANCE 


Sec. 126. In recognition of the rapidly 
growing economic strength and ability to 
contribute to international development and 
security efforts of other nations, it is the 
sense of the Congress that the President 
should take all appropriate steps to negotiate 
with those nations with adequate financial 
resources to provide assistance to increase 
their contributions for development assist- 
ance through multilateral programs as well 
as through bilateral efforts. 


TITLE II—FOOD FOR PEACE 


INCREASING DEMAND FOR FOOD AND ENCOURAGING 
LOCAL FOOD PRODUCTION 


Sec. 201. Section 103(f) of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended to read as follows: 

“(f) give consideration to the development 
and expansion of markets for United States 
agricultural commodities and local food- 
stuffs by increasing the effective demand for 
agricultural commodities through the sup- 
port of measures to stimulate equitable 
economic growth in recipient countries, with 
appropriate emphasis on developing more 
adequate storage, handling, and food dis- 
tribution facilities;”. 

ROLE OF INDIGENOUS INSTITUTIONS AND 
WORKERS 


Sec. 202. Section 202(b) (2) of the Agricul- 
tural Trade Development and Assistance 
Act of 1954 is amended to read as follows: 

“(2) In order to assure that food com- 
modities made available under this title are 
used effectively and in the areas of greatest 
need, entities through which such com- 
modities are distributed shall be encouraged 
to work with indigenous institutions and 
employ indigenous workers, to the extent 
feasible, to assess nutritional and other 
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needs of beneficiary groups, help thesé 
groups design and carry out mutually ac- 
ceptable projects, recommend ways of mak- 
ing food assistance available that are most 
appropriate for each local setting, supervise 
food distribution, and regularly evaluate the 
effectiveness of each project.”. 


ALLEVIATING THE CAUSES OF THE NEED FOR 
TITLE II ASSISTANCE 


Sec. 203. Section 206 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by amending clause (3) of 
the first sentence to read as follows: “(3) 
such agreement provides that the currencies 
will be used for (A) alleviating the causes 
of the need for the assistance in accordance 
with the purposes and policies specified in 
section 103 of the Foreign Assistance Act 
of 1961, or (B) programs and projects to 
increase the effectiveness of food distribution 
and increase the availability of food com- 
modities provided under this title to the 
neediest individuals in recipient countries."’. 


INCENTIVES FOR ENTERING INTO FOOD FOR 
DEVELOPMENT PROGRAMS 


Sec. 204. (a) Section 301{a) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended— 

(1) in the first sentence, by inserting “, 
or the dollar sales value of the commodities 
themselves,” immediately after “the local 
sale of such commodities”; and 

(2) in the second sentence, by striking 
out “of funds from the sale of such com- 
modities in the participating country” and 
inserting in lieu thereof “in the participating 
country of funds from the sale of such com- 
modities or of the commodities themselves". 

(b) Section 305 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) When agricultural commodities made 
available under this title are used by the 
participating country in development proj- 
ects in accordance with the applicable Food 
for Development Program, the dollar sales 
value of such commodities shall be applied, 
in accordance with subsections (a) and (b) 
of this section, against repayment obliga- 
tions of that country under this Act, with 
the value of the commodities so used being 
deemed to be disbursements made at the 
time of such use.”. 

(c) Section 303(a) of such Act is amended 
by striking out “for each year such funds 
are to be disbursed” in the second sentence. 


PARTICIPATION OF AMERICAN AGRICULTURE IN 
FOOD FOR DEVELOPMENT PROGRAMS 


Sec. 205. Section 302(c) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended by adding at the end 
thereof the following new paragraph: 

"(4) In developing and carrying out Food 
for Development Programs under this title, 
consideration shall be given to using the 
capability and expertise of American agri- 
culture, in partnership with indigenous in- 
dividuals and organizations, in furthering 
economic development and increased food 
production.”. 


FULL FORGIVENESS OF REPAYMENT OBLIGATIONS 
UNDER FOOD FOR DEVELOPMENT PROGRAMS 


Sec. 206. Section 305(a) of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by adding at the end 
thereof the following: “Disbursements of 
funds from the special account in an 
amount equivalent to the dollar value of 
the credit furnished by the Commodity 
Credit Corporation under section 304(a) 
shall be deemed to be payment of all in- 
stallments of principal and interest pay- 
able thereon for the commodities purchased 
by the participating country for purposes 
of this title.”, 

REPORTS UNDER TITLE MM 


Sec. 207. (a) Section 306 of the Agricul- 
tural Trade Development and Assistance 
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Act of 1954 Is amended by inserting in the 
first sentence “a detailed description of how 
the commodities were used or” immediately 
before "a specific". 

(b) The first sentence of section 307(a) 
of such Act is amended to read as follows: 
“Each year the President shall review all 
agreements providing for the use under this 
title of the proceeds from the sale of agri- 
cultural commodities, or of the commodities 
themselves, with respect to which there was 
not full disbursement during the preceding 
fiscal year.”. 


AVOIDING INTERFERENCE WITH PRODUCTION OR 
MARKETING IN RECIPIENT COUNTRIES 


Sec. 208. Section 401(b) of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 is amended in clause (2)— 

(1) by inserting “or interference with” 
immediately after “to”; and 

(2) by inserting “or marketing” immedi- 
ately after “production”. 

DETERMINATION OF COMMODITY NEEDS AND PRO- 
GRAM BENEFICIARIES IN EACH COUNTRY 


Sec. 209. Section 404 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended to read as follows: 

“Sec. 404. (a) The programs of assistance 
conducted under this Act, and the types and 
quantities of agricultural commodities to be 
made available, shall be directed in the na- 
tional interest toward the attainment of hu- 
manitarian and developmental objectives as 
well as the development and expansion of 
United States and recipient country agri- 
cultural commodity markets. To the maxi- 
mum extent possible, either the commodities 
themselves shall be used to improve the 
economic and nutritional status of the poor 
through effective and sustainable programs, 
or any proceeds generated from the sales of 
agricultural commodities shall be used to 
promote policies and prcgrams that benefit 
the poor. 

“(b) Country assessments shall be carried 
out whenever necessary in order to determine 
the types and quantities of agricultural com- 
modities needed, the conditions under which 
commodities should be provided and dis- 
tributed the relationship between United 
States food assistance and other development 
resources, the development plans of that 
country, the most suitable timing for com- 
modity deliveries, the rate at which food as- 
sistance levels can be effectively used to meet 
nutritional and developmental needs, and 
the country’s potential as a new or expanded 
market for both United States agricultural 
commodities and recipient country food- 
stuffs.". 


COMMODITIES FOR MULTIYEAR DEVELOPMENT 
PURPOSES 


Sec. 210. Title IV of the Agricultural Trade 
Development and Assistance Act of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 413. In order to best meet the hu- 
manitarian and developmental purposes of 
this Act, commodities provided under this 
Act for developmental purposes shall be 
made available, to the maximum extent prac- 
ticable, on a multiyear basis when necessary 
for the most effective accomplishment of 
these purposes.”. 

TITLE III —PEACE CORPS 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. Section 3 of the Peace Corps Act is 
amended— 

(1) in subsection (b), by striking out the 
matter before the first proviso and inserting 
in Meu thereof the following: “There are 
authorized to be appropriated to carry out 
the purposes of this Act for fiscal year 1980 
not to exceed $105,404,000"; and 

(2) in subsection (c), by striking out “for 
fiscal year 1978 $1,069,000, and for fiscal year 
1979” and inserting in lieu thereof “for fiscal 
year 1980”. 
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PEACE CORPS PERSONNEL 


Sec. 302. Section 7(a) of the Peace Corps 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(4) Until such time as the Congress en- 
acts Foreign Service personnel reform leg- 
islation which amends or otherwise super- 
sedes this paragraph, a person who has 
received a Foreign Service Reserve or staff ap- 
pointment or assignment under this subsec- 
tion may, not later than three years after 
the effective date of this paragraph or after 
separation from such appointment or assign- 
ment, whichever is later, be appointed to a 
position in any United States department, 
agency, or establishment— 

“(A) in the competitive service under title 
5, United States Code, without competitive 
examination and in accordance with such 
regulations and conditions consistent with 
this subsection as may be prescribed by the 
Director of the Office of Personnel Manage- 
ment, or 

“(B) in an established merit system in the 
excepted service, 


if such person (i) served satisfactorily under 
the authority of the subsection, as certified 
by the President, for not less than thirty- 
six months on a substantially continuous 
basis, and (ii) is qualified for the position 
in question.”. 

TITLE IV—INSTITUTE FOR SCIENTIFIC 

AND TECHNOLOGICAL COOPERATION 


STATEMENT OF POLICY 


Sec, 401. As declared by Congress in the 
Foreign Assistance Act of 1961, a principal 
objective of the foreign policy of the United 
States is the encouragement and sustained 
support of the people of developing countries 
in their efforts to acquire the knowledge and 
resources essential to development and to 
build the economic, political, and social in- 
stitutions which will improve the quality of 
their lives. The Congress reaffirms the pro- 
found humanitarian and foreign policy con- 
cerns of the United States in the economic 
and social progress of the developing coun- 
tries and in the alleviation of the worst phys- 
ical manifestations of poverty in these 
countries. 

In furtherance of that objective, the Con- 
gress recognizes that developing countries 
require extensive scientific and technological 
capacity in order to deal effectively with their 
development problems, relate to the indus- 
trialized nations, and constructively partici- 
pate in the shaping of a stable world order. 

It is therefore in the mutual interest of 
the United States and the developing coun- 
tries to increase scientific and technological 
cooperation and jointly to support long-term 
research on critical problems that impede 
development and limit the efficient use of the 
world’s human, natural, and capital re- 
sources. 


PURPOSES AND ESTABLISHMENT OF THE 
INSTITUTE 


Sec. 402. (a) To strengthen the capacity 
the people of developing countries to solve 
their development problems through scien- 
tific and technological innovation, to foster 
research on problems of development, and 
to facilitate scientific and technological co- 
operation with developing countries, the 
President is authorized to establish an In- 
stitute for Scientific and Technological Co- 
operation (hereafter in this title referred to 
as the “Institute"), which shall be subject 
to the foreign policy guidance of the Secre- 
tary of State. 

(b) The Institute shall be guided by the 
policies set forth in sections 101 and 102 of 
the Foreign Assistance Act of 1961 and shall 
direct a substantial share of its resources to 
those objectives. 

FUNCTIONS OF THE INSTITUTE 

Sec. 403. (a) In carrying out its purposes, 

the Institute shall— 
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(1) assist developing countries to 
strengthen their own scientific and techno- 
logical capacity in order for them to under- 
take the research and experimentation nec- 
essary for development; 

(2) support research, in the United States 
and in developing countries, on critical de- 
velopment problems, with emphasis on re- 
search relating to technologies which are la- 
bor-intensive or which do not generate addi- 
tional unemployment or underemployment 
and with emphasis on those problems which 
are the greatest impediment to improvement 
in the lives of the majority of the poor; 

(3) foster the exchange of scientists and 
other technological experts with developing 
countries, and other forms of exchange and 
communication to promote the joint solution 
of problems of mutual concern to the United 
States and developing countries; 

(4) advise and assist other agencies of the 
United States Government in planning and 
executing policies and programs of scientific 
and technological cooperation with develop- 
ing countries; 

(5) facilitate the participation of private 
United States institutions, businesses, and 
individuals in scientific and technological 
cooperation with developing countries; and 

(6) gather, analyze, and disseminate in- 
formation relevant to the scientific and tech- 
nological needs of developing countries. 

(b) In carrying out the furictions specified 
in subsection (a), the Institute shall take 
particular care to review all of its programs, 
projects, and other activities to ensure that 
techuologies which are developed, utilized, 
or promoted are assessed with regard to 
minimizing any new problems and that par- 
ticipants in such programs, projects, and ac- 
tivities are fully aware of the need for such 
review with respect to any technology-re- 
lated activities for which they are re- 
sponsible. 

(c) For purposes of carrying out the func- 
tions of the Institute, the President may 
utilize, in addition to authorities conferred 
by this title, such authority contained in the 
Foreign Assistance Act of 1961, the Foreign 
Service Act of 1946, title V of the Foreign 
Relations Authorization Act, Fiscal Year 
1979, and title IV of the International De- 
velopment and Food Assistance Act of 1978, 
as the President deems necessary. 

(d) The Institute shall carry out its func- 
tions in consultation and cooperation with 
the agencies of the United States Govern- 
ment, international organizations, and 
agencies of other governments engaged in 
promoting economic, social, and technolog- 
ical development in developing countries. 

(e) The President shall prescribe appro- 
priate procedures to assure coordination of 
the activities of the Institute with other 
activities of the United States Government 
in furthering the use of science and tech- 
nology in the cause of development. 


GENERAL AUTHORITIES 


Sec. 404. (a) To carry out the purposes and 
functions of the Institute, the President 
may— 

(1) make and perform contracts and other 
agreements with any individual, institution, 
corporation, or other body of persons how- 
ever designated, within or outside the United 
States, and with governments or govern- 
ment agencies, domestic or foreign; 

(2) make advances, grants, and loans to 
any individual, institution, corporation, or 
other body of persons however designated, 
within or outside the United States, and to 
governments or government agencies, domes- 
tic or foreign; 

(3) employ such personnel as necessary 
and fix their compensation; 

(4) make provision for compensation, 
transportation, housing, subsistence (or per 
diem in lieu thereof), and health care or 
health and accident insurance for foreign 
nationals engaged in activities authorized 
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by this title while they are away from their 
homes, without regard to the provisions of 
any other law; 

(5) accept and use money, funds, property, 
and services of any kind by gift, devise, be- 
quest, grant, or otherwise in furtherance of 
the purposes of the Institute; 

(6) acquire by purchase, lease, loan, be- 
quest, or gift and hold and dispose of by 
sale, lease, loan, or grant, real and personal 
property of all kinds; 

(7) prescribe, amend, and repeal such 
rules and regulations as may be necessary 
to the conduct of the business of the Insti- 
tute; 

(8) utilize information, services, facilities, 
officers, and employees of any agency of the 
United States Government; 

(9) establish a principal office in the 
United States and such other offices within 
or outside the United States, as may be nec- 
essary; 

(10) make such expenditures as may be 
necessary for administering the provisions of 
this title; 

(11) adopt, alter, and use an official seal for 
the Institute, which shall be judicially no- 
ticed; and 

(12) take such other actions as may be 
necessary and incident to carrying out the 
functions of the Institute. 

(b) Any authority provided by this section 
involving the expenditure of appropriated 
tunds shall be effective for a fiscal year only 
to such extent or in such amounts as are 
provided in appropriation Acts. 

DIRECTOR OF THE INSTITUTE 

Sec. 405. (a) There shall be a Director of 
the Institute (hereafter in this title referred 
to as the “Director"”) who shall be the chief 
executive officer of the Institute. The Director 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall receive compensation at the rate 
payable for level III of the Executive Sched- 
ule under section 5314 of title 5 of the United 
States Code. 

(b) The President may exercise any su- 
thorities conferred upon him by this title 
through the Director or any other agency or 
Officer of the United States Government as 
he shall direct. The Director or head of any 
such agency or any such officer may delegate 
to any of his subordinates authority to per- 
form any of such functions. 


DEPUTY DIRECTOR AND OTHER STATUTORY 
OFFICERS 

Sec. 406. (a) A Deputy Director of the In- 
stitute shall be appointed by the President, 
by and with the advice and consent of the 
Senate. The Deputy Director shall receive 
compensation at the rate payable for level 
IV of the Executive Schedule under section 
5315 of title 5 of the United States Code. 

(b) The Deputy Director shall perform 
such duties and exercise such powers as the 
Director may prescribe. 

(c) The President may establish up to two 
additional positions in the Institute to be 
compensated at the rate payable for level V 
of the Executive Schedule under section 
5316 of title 5 of the United States Code. 

COUNCIL ON INTERNATIONAL SCIENTIFIC AND 
TECHNOLOGICAL COOPERATION 

Sec, 407. (a) In order to further the pur- 
poses of the Institute, the President is au- 
thorized to establish a Council on Interna- 
tional Scientific and Technological Coopera- 
tion (hereafter in this title referred to as 
the “Council”). 

(b) (1) The Council shall— 

(A) advise the Director with respect to the 
policies, programs, planning, and procedures 
of the Institute; 

(B) make recommendations to the Director 
on the use of the resources available to the 
Institute; and 

(C) advise the Director on matters in- 
volving the activities of the Institute over- 
seas and appropriate relationships with the 
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private sector, within and outside the United 
States. 

(2) The Council shall prepare an annual 
report setting forth the major recommenda- 
tions made and advice given pursuant to 
paragraph (1) of this subsection. 

(c) The Director shall seek the advice of 
the Council before making any decision with 
respect to the selection or termination of, or 
any significant change in, the areas and is- 
sues in which the Institute conducts its ac- 
tivities, and with respect to the transfer of 
specific programs and projects from any 
other Government agency to the Institute. 
The Council shall have the authority to re- 
view all new programs and initiatives before 
their implementation and to make recom- 
mendations with regard to the approval or 
disapproval of new programs and initiatives 
having a cost in excess of $500,000 or a dura- 
tion greater than two years. 

(d) The Council shall consist of up to 
twenty-five members appointed by the 
President, one of whom the President shall 
designate as Chairman. The members of the 
Council shall be appointed for terms of four 
years, except that the members first ap- 
pointed shall be appointed for terms of one, 
two, three, or four years, as designated by 
the President at the time of their appoint- 
ment, so that the terms of approximately 
one-fourth of the members of the Council 
expire in any year. The members of the 
Council shall be selected from among— 

(1) citizens of the United States who are 
widely recognized for their broad knowledge 
of, or expertise in, science and technology, 
or their interest in the scientific and tech- 
nological problems of developing countries; 

(2) citizens of foreign countries who by 
their knowledge and expertise are capable of 
providing advice and guidance to the Insti- 
tute on the application of science and tech- 
nology to the problems of developing coun- 
tries, except that not more than one-third 
of the membership of the Council shall con- 
sist of members who are citizens of foreign 
countries: and 

(3) officials of the United States Govern- 
ment, except that not to exceed five mem- 
bers of the Council may be appointed under 
this paragraph, one of whom shall be the 
Secretary of State or his designee. 

(e) Members of the Council who are not 
officials of the United States Government 
shall be entitled to compensation, not to ex- 
ceed the daily equivalent of the highest rate 
which may be paid to an employee under the 
General Schedule established by section 
5332 of title 5 of the United States Code, 
while in the performance of their duties 
under this title, and to reimbursement for 
expenses and per deim in lieu of subsistence 
while away from their homes or regular 
places of business in the same manner as 
persons employed intermittently in Govern- 
ment service are allowed expenses under sec- 
tion 5703 of title 5 of the United States Code. 
Members of the Council who are not officials 
of the United States Government shall not 
be deemed officers, employees, or otherwise 
in the service or employment of the United 
States Government for any purpose, except 
that members of the Council who are United 
States citizens shall be deemed Government 
employees for the purposes of sections 202, 
203, 205. 207, 208, and 209 of title 18 of the 
United States Code. 

(f) The Council may appoint from among 
its members an Executive Committee, and 
such other committees it deems necessary, 
to assist it in exercising its powers and func- 
tions. The Executive Committee shall con- 
sist of seven members, one of whom shall be 
the Chairman of the Council and not more 
than three of whom shall be employees of 
the United States Government. The Execu- 
tive Committee shall exercise such powers 


and functions as are delegated to it by the 
Council. 
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INSTITUTE FELLOWSHIPS 


Sec, 408. (a) The President is authorized 
to award up to twenty fellowships annually 
for periods up to two years, such awards to 
be renewable for an additional period not to 
exceed two years, to individuals who have 
demonstrated exceptional competence and 
ability in the fields of scientific, technologi- 
cal, economic, or social endeavor selected by 
the institute for concentration. The awards 
shall be made so as to encompass a wide 
diversity of disciplines and backgrounds, and 
shall be made on the basis of criteria estab- 
lished by the President upon the advice of 
the Council. Up to ten of the awards in any 
year may be made to citizens of countries 
other than the United States. Individuals 
awarded fellowships shall be designated as 
Institute Fellows. 

(b) The President may assign Institute 
Fellows to undertake such activities, in the 
United States or abroad, as will further the 
purposes of the Institute. 

(c) The amount of the awards made pur- 
suant to this section shall be established by 
the President, but shali not in any case ex- 
ceed the highest rate which may be paid to 
an employee under the General Schedule 
established by section 5332 of title 5 of the 
United States Code. In addition, where ap- 
propriate, the President may make provi- 
sions for transportation, housing (when as- 
signed outside country of residence), sub- 
sistence (or per diem in lieu thereof), and 
health care or health or accident insurance 
for Institute Fellows and their dependents 
while engaged in activities authorized by this 
title. 

(d) Except as provided otherwise in this 
section, Institute Fellows shall not be deemed 
employees or otherwise in the service or em- 
ployment of the United States Government. 
Institute Fellows shall be considered em- 
Ployees for purposes of compensation of in- 
juries under chapter 81 of title 5 of the 
United States Code and the tort claim provi- 
sions of chapter 171 of title 28 of the United 
States Code. In addition, Institute Fellows 
who are United States citizens shall be con- 
sidered Government employees for purposes 
of sections 202, 203, 205, 207, 208, and 209 of 
title 18 of the United States Code. 

(e) Allen participants in any program of 
the Institute, including Institute Fellows and 
their dependents, may be admitted to the 
United States, if otherwise qualified as non- 
immigrants under section 101(a)(15) of the 
Immigration and Nationality Act, for such 
time and under such conditions as may be 
prescribed by regulations promulgated by 
the Secretary of State and the Attorney 
General. 

CONFLICT OF INTEREST 

Sec. 409. Members of the Council and In- 
stitute Fellows shall avoid any action, in 
their activities with respect to the Institute, 
which might result in, or create the appear- 
ance of, a conflict of interest, including but 
not limited to— 

(1) using their office or position for private 
gain; 

(2) giving preferential treatment to any 
person; 

(3) making recommendations or decisions 
relating to any activity authorized by this 
title in other than an impartial and inde- 
pendent manner; 

(4) misusing Government property or offi- 
cial information obtained through their office 
or position which has not been made avail- 
able to the general public; or 

(5) affecting adversely the confidence of 
the public in the integrity of the Institute. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 410. There are authorized to be ap- 
propriated to the President to carry out this 
title, in addition to funds otherwise available 


for such purpose, $23,750,000 for the fiscal 
year 1980. Funds appropriated under this 
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section are authorized to remain avaliable 
until expended. 
ANNUAL REPORT 


Sec. 411. (a) Within ninety days after the 
end of each fiscal year, the President shall 
submit to Congress a complete and detailed 
report of the Institute's operations during 
such fiscal year. Each such report shall in- 
clude a detailed discussion of the impact of 
the programs of the Institute on develop- 
ment and shall specify what percentage of 
the Institute's funds (excluding funds used 
for operating expenses) were used during 
such fiscal year for activities which further 
the policies set forth in section 102 of the 
Foreign Assistance Act of 1961. 

(b) Each such report shall include the re- 
port prepared by the Council pursuant to 
section 407(b) (2). 

CONFORMING AMENDMENTS 


Src. 412. (a) Section 5314 of title 6 of the 
United States Code, relating to level III of 
the Executive Schedule, is amended by add- 
ing at the end thereof the following: 

(70) Director, Institute for Scientific and 
Technological Cooperation.”’. 

(b) Section 5315 of title 5 of the United 
States Code, relating to level IV of the Exec- 
utive Schedule, is amended by adding at the 
end thereof the following: 

(128) Deputy Director, Institute for Sci- 
entific and Technological Cooperation.”. 

(c) Section 5316 of title 6 of the United 
States Code, relating to level V of the Execu- 
tive Schedule, is amended by adding at the 
end thereof the following: 

“(152) Additional officers, 
Scientific and Technological 
(2).". 

ESTABLISHMENT IN INTERNATIONAL DEVELOP- 
MENT COOPERATION AGENCY 


Sec. 413. Upon the establishment of the 
United States International Development Co- 
operation Agency pursuant to Reorganiza- 
tion Plan Numbered 2 of 1979, the Institute 
shall be established within such Agency. 


EXPIRATION OF AUTHORITIES 


Sec, 414. The authorities contained in this 
title shall expire on September 30, 1984. 
TITLE V—MISCELLANEOUS PROVISIONS 
EARMARKING FOR LEBANON OF UNOBLIGATED 

BALANCES IN THE MIDDLE EAST SPECIAL RE- 

QUIREMENTS FUND 


Sec. 501. Of the funds continued available 
for the fiscal year 1979 for the Middle East 
Special Requirements Fund by section 103 of 
the Foreign Assistance and Related Programs 
Appropriations Act, 1979, which are unobli- 
gated on the date of enactment of this Act, 
$5,000,000 shall be available only for Lebanon 
and may hereafter be continued available 
only for such country. 

MILITARY ASSISTANCE TO SUDAN 


Sec. 502. In addition to the amount au- 
thorized to be appropriated for grant military 
assistance for the fiscal year 1980 by section 
504(a)(1) of the Foreign Assistance Act of 
1961, there is authorized to be appropriated 
to carry out the purposes of chapter 2 of part 
II of that Act for the fiscal year 1980 $1,700,- 
000. Not more than $1,700,000 of the funds 
available to carry out that chapter for the 
fiscal year 1980 may be allocated and made 
available for assistance for Sudan. For pur- 
poses of the last sentence of section 504(a) 
(1) and for purposes of section 515(b) (1) 
of the Foreign Assistance Act of 1961, this 
section shall be deemed to be part of such 
section 504(a) (1). 

UNIFIED PERSONNEL SYSTEM 

Sec. 503. (a) Section 401(a) of the Inter- 
national Development and Food Assistance 
Act of 1978 is amended by striking out 
“March 15” and inserting in lieu thereof 
“May 1". 

(b) The amendment made by subsection 
(a) shall be effective as of March 15, 1979. 


Institute for 
Cooperation 
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HUMAN RIGHTS REPORTS 


Sec, 504. (a) Paragraph (1) of section 116 
(d) of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“(1) the status of internationally retog- 
nized human rights, within the meaning of 
subsection (a2)— 

“(A) in countries that receive assistance 
under this part, and 

“(B) in all other foreign countries which 
are members of the United Nations and 
which are not otherwise the subject of a 
human rights report under this Act; and”. 

(b) Not later than November 15, 1979, 
the Secretary of State shall submit to the 
Speaker of the House of Representatives and 
the chairman of the Committee on Foreign 
Relations of the Senate a report on the im- 
pact on the foreign relations of the United 
States of the reports required by the Foreign 
Assistance Act of 1961 on the human rights 
practices of foreign governments. 


PROHIBITION ON ASSISTANCE TO AFGHANISTAN 


Sec. 605. Chapter 1 of part III of the 
Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following 
new section: 

“Sec. 620D. PROHIBITION ON ASSISTANCE TO 
AFGHANISTAN.—(&) None of the funds au- 
thorized to be appropriated under this Act 
may be used to furnish assistance to Afghan- 
istan nor may funds authorized to be appro- 
priated under this Act before October 1, 1979, 
be expended for assistance to Afghanistan 
until the President certifies to the Congress 
that— 

“(1) the Government of Afghanistan has 
apologized officially and assumes responsibili- 
ty for the death of Ambassador Adolph Dubs; 
and 

“(2) the Government of Afghanistan 
agrees to provide adequate protection for 
all personnel of the United States Govern- 
ment in Afghanistan. 

“(b) The provisions of subsection (a) 
shall not apply if the President determines 
that such assistance is in the national in- 
terest of the United States because of sub- 
stantially changed circumstances in Afghan- 
tstan.”. 


PROHIBITION ON ASSISTANCE TO VIETNAM, 
CAMBODIA, AND CUBA 


Sec. 606. Funds authorized to be appro- 
priated in this Act shall not be used for any 
form of ald, either by monetary payment or 
by the sale or transfer of any goods of any 
nature, to the Socialist Republic of Vietnam, 
Cambodia, or Cuba. 

NON-PROLIFERATION OF NUCLEAR WEAPONS 


Sec. 507. (a) In accordance with the Nu- 
clear Non-Proliferation Act of 1978, the 
Congress strongly urges all nations which 
are not parties to the Treaty on Non-Prolifer- 
ation of Nuclear Weapons to become parties 
to that treaty. 

(b) Not later than November 1, 1979, the 
Secretary of State shall submit to the Speaker 
of the House of Representatives and the 
chairman of the Committee on Foreign Rela- 
tions of the Senate, a report specifying, on a 
country-by-country basis, what efforts the 
Department of State has made to encourage 
nations which are not parties to the Treaty 
on Non-Proliferation of Nuclear Weapons to 
become parties to that treaty. 

ACCELERATED LOAN REPAYMENTS 

Sec. 508. (a) Chapter 1 of part I of the 
Foreign Assistance Act of 1961, as amended 
by section 110 of this Act, is further amended 
by adding at the end thereof the following 
new section: 

“Sec. 127. ACCELERATED LOAN REPAYMENTS.— 
The Administrator of the agency primarily 
responsible for administering this part shall 
conduct an annual review of bilateral conces- 
sional loan balances and shall determine and 
identify those countries whose financial re- 
sources make possible accelerated loan re- 
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payments. In particular, European countries 
that were recipients of concessional loans by 
predecessor agencies to the agency primarily 
responsible for administering this part shall 
be contacted to negotiate accelerated repay- 
ments. The criteria used by the Administrator 
in making these determinations shall be es- 
tablished in conjunction with the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate.”. 

(b) The annual reports on foreign assist- 
ance which are submitted to the Congress in 
1980 and 1981 pursuant to section 634 of the 
Foreign Assistance Act of 1961 shall describe 
the efforts made to negotiate accelerated loan 
repayments in accordance with the amend- 
ment made by subsection (a) of this section. 


REFUGEE CRISIS IN SOUTHEAST ASIA 


Src. 509. (a) (1) The refugee crisis in Indo- 
china is unfolding as one of the great human 
tragedies of our time. 

(2) At least seven hundred and fifty thou- 
sand human beings have fled Vietnam, Kam- 
puchea, and Laos since the spring of 1975. 

(3) Approximately three hundred thou- 
sand human beings currently remain in ref- 
ugee camps throughout Southeast Asia. 

(4) As many as two hundred and fifty thou- 
sand human beings may have perished in 
their attempts to reach freedom and many 
thousands more face death should the 
present situation continue. 

(5) The international borders are closing 
to the refugees fleeing from Indochina. 

(6) The international community has 
failed to respond adequately to the crisis, 
despite the existence of adequate mechanisms 
to respond. 

(b) It is the sense of the Congress that 
the President should continue to support the 
efforts of the Secretary General of the United 
Nations to use appropriate fora to deal with 
the refugee crisis in Southeast Asia. 

(c) The President shall study the pros- 
pects for permanent resettlement of Indo- 
chinese refugees, in conjunction with bi- 
lateral and multilateral development assist- 
ance programs, so that no disruption of the 
economy of a host country would result. The 
President shall periodically report the results 
of this study to the Congress, with a pre- 
liminary report to be submitted no later 
than one hundred and twenty days after the 
date of enactment of this Act. 

CERTAIN TRAVEL EXPENSES 

Sec. 510. Section 6924(4)(B) of title 5, 
United States Code, is amended by striking 
out “one annual trip each way for each de- 
pendent of an employee of the Department of 
State or the United States Information 
Agency, or” and inserting in lieu thereof 
"(1) in the case of dependents travelling to 
obtain secondary education, one annual trip, 
or in the case of dependents travelling to 
obtain undergraduate college education, two 
annual trips, each way for each dependent 
of an employee of the Department of State, 
of the International Communications Agen- 
cy, or of the Agency for International De- 
velopment, or (il). 

HUMAN RIGHTS 

Src. 511. Section 502B of the Foreign As- 
sistance Act of 1961 is amended by adding 
at the end thereof the following new sub- 
section: 

“(e) Notwithstanding any other provision 
of law, funds authorized to be appropriated 
under part I of this Act may be made avail- 
able for the furnishing of assistance to any 
country with respect to which the President 
finds that such a significant improvement in 
its human rights record has occurred as to 
warrant lifting the prohibition on furnishing 
such assistance in the national interest of 
the United States.”. 

EFFECTIVE DATES 

Sec. 512. (a) Except as provided in sub- 

section (b) of this section and in section 
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503(b), this Act shall take effect on Octo- 
ber 1, 1979. 

(b) Sections 114(b), 123, 501, and 509 of 
this Act shall take effect on the date of en- 
actment of this Act. 

And the Senate agree to the same. 

That the Senate recede from its amend- 
ment to the title of the bill. 

CLEMENT J. ZABLOCKI, 

DANTE B. FASCELL, 

CHARLES C. Diacs, Jr., 

LEE H. HAMILTON, 

CarpIss COLLINS, 

JONATHAN B. BINGHAM, 

Don BONKER, 

D. J. PEASE, 

Wo. BROOMFIELD, 

PAUL FINDLEY, 

JOHN BUCHANAN, 

Larry WINN, Jr., 
Managers on the Part of the House. 

FRANK CHURCH, 

C. PELL, 

GEORGE MCGOVERN, 

JOHN GLENN, 

J. Javits, 

CHARLES PERCY, 

HOWARD BAKER, 
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For consideration of 
Public Law 480 
amendments: 

HERMAN E. TALMADGE, 

GEORGE MCGOVERN, 

RICHARD (DICK) STONE, 

THAD COCHRAN, 

Bos DoLE, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3324) to authorize appropriations for fiscal 
year 1980 for international development and 
economic assistance programs and for the 
Peace Corps, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1980 


{In thousands of dollars] 
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amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 
AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1980 


The conference substitute contains au- 
thorizations for fiscal year 1980 appropria- 
tions of $1.979 billion: $1.848 billion for eco- 
nomic development assistance, $23.75 míl- 
lion for the Institute for Scientific and Tech- 
nological Cooperation, $105.4 million for the 
Peace Corps, and $1.7 million for a military 
assistance program for the Sudan. The 
amount authorized to be appropriated in 
the conference substitute is $143.5 million 
less than the original House authorization or 
$38.7 million less than the House authoriza- 
tion as calculated with a 5 percent cut, 
$130.8 million more than the Senate au- 
thorization, and $230.6 million less than the 
original executive branch request. 

The amounts contained in the conference 
substitute compared to the amounts re- 
quested by the executive branch and recom- 
mended by the House and Senate follow: 


Senate 
House bill amendment 


Title |: 
Agriculture. ._...-...-.-..... 
Population... 


International organizations... . 
Disaster assistance... .__... 
Assistance to African refugees. 
Operating expenses 


Subtotal, title | 


1 Includes $4,000,000 earmarked for the John Sparkman Center for international Public Health 


Education. 


3 Numbers in parentheses calculate the impact of the House 5-percent cut provision. 


The committee of conference is aware that 
the executive branch is considering the sub- 
mission to Congress of requests for supple- 
mental authorizations of appropriations to 
meet unexpected program requirements in 
several countries. The authorizations of ap- 
propriations included in this bill take into 
account those additional program require- 
ments. The committee of conference strongly 
urges the executive branch to provide any 
funds required for these unexpected pro- 
gram requirements through the reprogram- 
ming of fiscal year 1979 or 1980 funds rather 
than through the submission of a request for 
additional authorizations of appropriations. 

FIVE-PERCENT REDUCTION 

The House bill provided for a 5-percent cut 
in expenditures under each title of the bill, 
with the exception of section 111 (American 
Schools and Hospitals Abroad), and funds 
earmarked in section 302 (Economic Support 
Fund assistance to Israel and Egypt). 

The Senate amendment did not contain a 
similar provision. 

The committee of conference agreed to the 
Senate position, with the impact of the 5- 
percent reduction reflected in the conference 
agreement on the total authorization level. 

POPULATION 


The House bill included, as an additional 
factor in the exemplary list of activities de- 
signed to build motivation for smaller fam- 
ilies, community-based development pro- 


716, 131 583, 548 


Conference 
substitute 


Title IV: ISTC. 


Title V: Peace Corps..__-..._- 


er: 
Sudan MAP. 


Minority Resource Center............-._... 


1, 991, 069 
2 (1, 892, 765. 55) 


1, 740, 892 


ance Act of 1979. 


3 House bill also included $1,895,000,000 for economic support fund for fiscal 
committee of conference agreed to include the fund in H.R, 3173, the International 


Conference 


Senate 
House bill amendment substitute 


23, 750 


25, 000 
3 (23, 750) 


105, 404 105, 404 


105, 404 
3 (100, 133. 8) 


1, 700 1,700 
© 


950. 
2 (902.5) 


2, 209, 473 2, 122, 423 


1, 847, 996 
28 (2,017, 551. 85) 


1, 978, 854 


ear 1980. The 
urity Assist- 


4 The Minority Resource Center will be funded from existing funds, with a ceiling of $950,000. 


grams which give recognition to people mo- 
tivated to limit the size of their families. 
The Senate amendment did not contain a 
comparable provision. 
The conference substitute is the same as 
the House provision. 


HIGHER EDUCATION 


The Senate amendment specified that 
assistance under section 105 of the Foreign 
Assistance Act shall include assistance for 
advanced education and training in disci- 
plines required for planning and implemen- 
tation of development activities. 

The House bill did not contain a compara- 
ble provision. 

The conference substitute is the same as 
the Senate provision. 

The committee of conference is of the 
opinion that the effectiveness of develop- 
ment assistance funds will be improved if 
the Agency for International Development 
uses the authorities provided in section 617 
of the Foreign Assistance Act for orderly 
termination of programs, to continue sup- 
porting bona fide students studying abroad 
through the completion of their studies or 
training for students whose course of study 
or training program began before aid was 
terminated. 

ENERSY PROGRAMS 


Capital and technology needs 
The House bill noted that many developing 
countries lack the investment capital, as well 


as technology, necessary to exploit their en- 
ergy resources. 

The Senate amendment noted that many 
developing countries lack the technology and 
financing necessary to develop their energy 
resources. 

The conference substitute combines the 
House and Senate provisions into a single 
provision—‘“(2) The Congress recognizes that 
many developing countries lack access to the 
financial resources and technology necessary 
to locate, explore, and develop indigenous 
resources.” 


Potential for production increases 


The House bill recognized that there Is 
“good potential” for production increases by 
1990. 

The Senate amendment recognized the 
“potential” for such increases. 

The conference substitute is the same as 
the Senate provision. 


Benefits of energy production 

The House bill noted that the world's en- 
ergy supply would be increased and fear of 
depletion lessened with “new energy produc- 
tion.” 

The Senate amendment did not mention 
“with new energy production”. 

The conference substitute is the same as 
the House provision. 


Authorization of assistance 


The House bill authorized assistance for 
energy programs involving research, pilot 
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projects, and the collection and analysis of 
certain information. 

The Senate amendment contained a com- 
parable provision, authorizing assistance 
generally for energy resource development for 
commercial purposes and including specific 
reference to data collection and personnel 
training. 

The conference substitute is the same as 
the Senate provision with an amendment 
adding the House list of ways in which the 
authority can be carried out to the Senate 
list and removing the language “for com- 
mercial purposes”. 

Funding levels 


The House bill made up to $9 million spe- 
cifically available to facilitate survey work 
and encourage exploration for energy re- 
serves. Any Foreign Assistance Act section 
106 funds could be used to provide assist- 
ance for development of energy resources. 

The Senate amendment made available up 
to $5 million for assistance for the develop- 
ment of energy resources. 

The conference susbtitute is the same as 
the House provision with an amendment re- 
ducing the funding level to $7 million and 
providing that the money will be used “for 
purposes of paragraph (1)". The principal 
purpose stated in paragraph (1) is to help 
developing countries alleviate their energy 
problems by improving their ability to use 
indigenous energy resources to produce the 
energy needed by their economies. 

Renewable resources 


The House bill amended Foreign Assistance 
Act section 119(a) to specify that authority 
under that section is only for renewable en- 
ergy resources. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the House provision. 

Title 


The House bill retained the existing For- 
eign Assistance Act section 119 heading, “Re- 
newable and Unconventional Energy Tech- 
nologies”. 

The Senate amendment redesignated For- 
eign Assistance Act section 119 to read “En- 
ergy Programs”. 

The conference substitute is the same as 
the House provision. 


Department of Energy representation on the 
DCC 


The House bill amended Foreign Assistance 
Act section 640B(a) to include a representa- 
tive of the Department of Energy on the De- 
velopment Coordination Committee. 

The Senate bill did not contain a com- 
parable provision. 

The conference substitute is the same as 
the House provision. 

FUNDING FOR HUMAN RIGHTS ACTIVITIES 

The House bill authorized and encouraged 
the President to use not less than $1.5 mil- 
lion of development assistance funds in fis- 
cal year 1980 for programs and activities to 
encourage or promote increased adherence to 
civil and political rights, as set forth in the 
Universal Declaration of Human Rights. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the House provision. 

HOUSING AND OTHER CREDIT GUARANTY 
PROGRAMS 
Productive credit guaranty program 

The House bill amended Foreign Assistance 
Act section 22A(a) to increase from five to 
six the number of Latin American countries 
in which the productive credit guaranty pro- 
gram operates and to raise the ceiling on the 
program from $15 to $20 million. 

The Senate amendment did not contain s 
comparable provision. 

The conference substitute is the same as 
the House provision. 
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HIG programs in Israel and Egypt 

The Senate amendment raised the guar- 
anty ceiling by an additional $50 million and 
provided $25 million each for Housing Invest- 
ment Guaranty projects in Israel and Egypt. 

The House bill did not contain a compar- 
able provision. 

The conference substitute is the same as 
the Senate provision. 


TITLE XII—AGRICULTURAL RESEARCH 


The Senate amendment amended Section 
297 of Title XII (Famine Prevention and 
Freedom from Hunger) of the Foreign As- 
sistance Act in two respects: first, in subsec- 
tion (a) (3) of that Section, after the words 
“university research”, it inserted “in the de- 
veloping countries themselves’; second, in 
subsection (c) of that section, it amended 
that section to state that to the maximum 
extent practicable, activities under that sec- 
tion shall be directly related to the food and 
agricultural needs of developing countries, 
be carried out within the developing coun- 
tries, be adapted to local circumstances, pro- 
vide for the most effective interrelationship 
between research, education, and extension 
in promoting agricultural development in 
developing countries, and emphasize the im- 
provement of local systems for delivering the 
best available knowledge to the small farm- 
ers of developing countries. 

The House bill did not contain a compa- 
rable provision. 


The conference substitute is the same as the 
Senate provision, with an amendment adding 
“to the maximum extent practicable” to the 
amendment to Subsection (a) (3) of Section 
297. The committee of conference adopted 
the amendment to the Senate amendment to 
make it consistent with the amendment to 
section 297(c) and to avoid any complete 
prohibition against program support for 
long-term collaborative university research 
in the United States under Subsection (a) 
(3), while retaining the emphasis in the Sen- 
ate amendment on closely and directly re- 
lating Title XII activities to the needs of 
developing countries, 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 
U.N. Relief and Works Agency for Palestine 
Refugees (UNRWA) 

The Senate amendment put a $52 million 
ceiling on a fiscal year 1980 U.S. contribu- 
tion to UNRWA, with contributions above 
$42.5 million to be made available only upon 
Presidential determination of matching con- 
tributions from members of the Organiza- 
tion of Petroleum Exporting Countries. 

The House bill did not contain a similar 
provision. 

The conference substitute is the same as 
the Senate provision. The committee of con- 
ference noted that the Executive branch 
should take into account pledges of contri- 
butions to UNRWA from OPEC member 
states in determining the U.S. matching con- 
tribution. 

U.S. contributions to the United Nations Or- 
ganizations for Technical Assistance 

The House bill superseded the provision 
of the fiscal year 1979 State, Justice, Com- 
merce, the Judiciary and related agencies 
appropriations act which prohibited use of 
the U.S. assessed contributions to United 
Nations organizations for technical assist- 
ance. 

The Senate amendment did not contain a 
similar provision. 

The conference substitute Is the same as 
the House provision. 

Contributions to UNEP and UNCDF 

The committee of conference intends that, 
of the funds appropriated for international 
organizations programs, not less than $10 
million shall be made available to the United 
Nations Environmental Program and not less 
than $3 million to the United Nations Cap- 
ital Development Fund. 
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Organization of American States 


Notwithstanding the funding cut below 
the executive request for voluntary contribu- 
tions for international organizations, in fis- 
cal year 1980, the committee of conference 
intends that not less than $17.5 million be 
allocated for the U.S. contribution to the 
programs of the Organization of American 
States. The committee applauds the efforts 
of the U.S. Ambassador to the OAS to reduce 
the U.S. percentage of the total assessed con- 
tribution to that organization. 


ASSISTANCE FOR AFRICAN REFUGEES 


The House bill amended Section 495F of 
the Foreign Assistance Act to authorize $15 
million for fiscal year 1980 for the relief and 
rehabilitation of African refugees and other 
needy people located in Africa. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute authorizes 
$14.92 million for fiscal year 1980 for African 
refugees. 

REPORTS ON EXCHANGES OF MATERIALS 


The House bill required the President to 
report by February 1 of each year on steps 
taken to implement section 663 of the For- 
eign Assistance Act, which authorizes the 
President to provide foreign assistance or 
defense articles in exchange for necessary or 
strategic raw materials. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the Senate position. 

The committee of conference recommends 
that any use of section 663 be reported in 
the annual report required by section 634 
of the Foreign Assistance Act. 


MINORITY RESOURCE CENTER 


The House bill established a Minority 
Center in the Agency for International Devel- 
opment, with an authorization of $950,000 for 
fiscal year 1980 and $1,030,000 for fiscal year 
1981, to serve as an information clearing- 
house for minority business enterprises and 
to develop support mechanisms which would 
enable minority businesses to take advantage 
of the business opportunities involved in the 
implementation of AID programs. 

The Senate amendment did not contain 
a comparable provision. 

The conference substitute incorporates 
the House provision, with an amendment 
which eliminates the proposed Advisory 
Committee, reduces the reporting require- 
ments, provides that the Minority Resource 
Center may be incorporated into the Agency 
for International Development’s Office of 
Small and Disadvantaged Business Utiliza- 
tion, deletes the fiscal year 1981 authoriza- 
tion and changes the fiscal year 1980 au- 
thorization of appropriations to an authority 
to allocate to the Center up to $950,000 from 
funds authorized for the Agency for Inter- 
national Development’s operating expenses. 

The committee of conference intends that 
the Minority Resource Center direct its ef- 
forts primarily to smal] minority business 
enterprises, rather than to the wider range 
of economically and socially disadvantaged 
enterprises, in accordance with the original 
objectives of section 133 of the International 
Development and Food Assistance Act of 
1977. The committee of conference notes 
that the Minority Resource Center should 
assist small minority business enterprises to 
compete for contracts in the full range of 
programs of the Agency for International 
Development of which an illustrative list is 
provided in subsection (c) (2) of the confer- 
ence substitute. 

PROHIBITING AID TO COUNTRIES SEIZING U.S. 
FISHING VESSELS 

The Senate amendment contained a provi- 
sion repealing section 620(0) of the Foreign 
Assistance Act. This section directs that in 
determining whether to furnish assistance 
under the Act, consideration shall be given 
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to excluding from such assistance any coun- 
try which seizes or penalizes any U.S. fishing 
vessel because of its fishing activities in in- 
ternational waters. 

The House bill did not contain a compara- 
ble provision. 

The conference substitute is the same as 
the House position. 

ASSISTANCE TO PANAMA 


The House bill prohibited fiscal year 1980 
development assistance to the Republic of 
Panama, its agencies or instrumentalities. 

The Senate amendment did not contain a 
comparable provision. The Senate commit- 
tee report, however, recommended that no 
assistance be provided to Panama. 

The conference substitute is the same as 
the House provision, with an amendment 
providing for a Presidential waiver if the 
President determines that it is in the U.S. 
national interest to provide assistance to 
Panama. 

ASSISTANCE TO HAITI 


The Senate amendment authorized up to 
$18.4 million in fiscal year 1980 development 
programs for Haiti if the President deter- 
mines that Haiti has shown good faith in im- 
plementing fiscal reform and human rights 
measures, 

The House bill did not contain a compa- 
rable provision. 

The conference substitute is the same as 
the House position. The committee of con- 
ference notes the action taken by the execu- 
tive branch postponing the implementation 
of a Public Law 480 Title III agreement with 
Haiti because long promised fiscal reforms 
have not been carried out. The committee al- 
so notes adverse comments concerning cer- 
tain human rights practices by the Govern- 
ment of Haiti included in the annual human 
rights report produced by the Department 
of State. The committee questions whether 
U.S. development assistance can achieve its 
objective of helping poor people in Haiti if 
the fiscal reforms are not undertaken and the 
human rights record of the Government of 
Haiti is not improved. Although no part of 
this bill prohibits the provision of ald to 
Haiti, the committee of conference urges the 
U.S. Government and other donors to con- 
tinue efforts to encourage the Government 
of Haiti to implement promised fiscal re- 
forms and to improve its human rights 
record. 


ASSISTANCE TO LATIN AMERICAN AND 
CARIBBEAN COUNTRIES 


The House bill states the sense of Con- 
gress that U.S. development aid to Latin 
American and Caribbean countries should be 
increased. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the House provision, with an amendment to 
replace the directive to “provide significant- 
ly increased resources” which “place greater 
emphasis on public and private resources.” 

BURDEN SHARING 

The Senate amendment stated the sense of 
Congress that the President should negotiate 
with other developed countries to increase 
their aid contributions. 

The House bill did not contain a compa- 
rable provision, 

The conference substitute is the same as 
the Senate provision, with an amendment 
removing the reference to industrial and 
developed countries and inserting “nations 
with adequate financial resources to provide 
assistance”. 

PUBLIC LAW 480 FOOD FOR PEACE 
Increasing demand jor food and encouraging 
local food production 


The House bill made no change in the 
existing section 103(f) of Public Law 480, 
83rd Congress, the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (herein- 
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after referred to as Public Law 480). The 
existing section 103(f) directs the President, 
in exercising Public Law 480 title I author- 
ities, to “give special consideration to the 
development and expansion of foreign mar- 
kets for United States agricultural com- 
modities, with approprate emphasis on more 
adequate storage, handling, and food distri- 
bution facilities as well as long-term devel- 
opment of new and expanding markets by 
encouraging economic growth”. 

The Senate amendment amended section 
103(f). It deleted the word “special”. Instead 
of “foreign markets for United States agri- 
cultural commodities”, it substituted “mar- 
kets for United States agricultural commodi- 
ties and local foodstuffs”. It also inserted 
“equitable” before “economic growth". 

The conference substitute is the same as 
the Senate provision. 


Role of indigenous institutions and workers 


The House bill amended section 202(b) (2) 
of Public Law 480 to provide that in order to 
assure use of title II commodities effectively 
and in the areas of greatest need, the entities 
through which the commodities are distrib- 
uted shall be encouraged to work with in- 
digenous institutions and employ indigenous 
workers, to the extent feasible, to assess 
nutritional and other needs of beneficiary 
groups, to help these groups design and carry 
out their own projects, to recommend ways 
of making food assistance available which are 
most appropriate for each local setting, and 
to regularly evaluate the effectiveness of each 
project. 

The Senate amendment was identical to 
the House provision except that it used the 
phrase “mutually acceptable projects” in- 
stead of “their own projects”, and included 
supervision of food distribution among the 
indigenous activities to be encouraged. 

The conference substitute is the same as 
the Senate provision. 

Alleviating the causes of the need for title II 
assistance 


The House bill did not change the exist- 
ing section 206 of Public Law 480. This sec- 
tion prohibits agreements permitting foreign 
currency sales of title II commodities except 
under certain conditions. Clause (3) of 
these conditions requires that such agree- 
ments provide that the currencies generated 
from such sales will be used to increase the 
effectiveness of the programs of food distri- 
bution and to increase the availability of 
title II food commodities to the neediest 
individuals. 

The Senate amendment amended section 
206 of Public Law 480 to broaden the au- 
thority for local currency sales of title IT 
commodities. It did so by amending clause 
(3) to allow title II commodity sales to be 
used for alleviating the causes of the need 
for assistance in accord with the policies and 
purposes of section 103 of the Foreign As- 
sistance Act (which is designed to promote 
agriculture, rural development, and nutri- 
tion in developing countries). The amend- 
ment would continue the section 206 clause 
(3) authority to permit foreign currency 
sales for increasing the effectiveness of food 
distribution and increasing title II food 
commodity availability to the neediest in- 
dividuals. 

The conference substitute is the same as 
the Senate amendment. 

Incentives for entering into food jor 
development programs 

Both the House bill and the Senate 
amendment contained comparable provisions 
amending various sections of title III of 
Public Law 480 so as to clarify that either 
the value of the commodities themselves or 
the proceeds from their sale may qualify for 
debt forgiveness if they meet the other 
criteria under food-for-development pro- 
grams. Sections 204 and 207 of the confer- 
ence substitute are a technical combination 
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of the House and Senate provisions dealing 
with this issue. 


Participation of American agriculture in 

food-for-development programs 

The Senate amendment amended section 
302(c) of Public Law 480 to provide that in 
developing and carrying out Food for Devel- 
opment programs under title III, considera- 
tion shall be given to using the capability 
and expertise of American agriculture in 
such programs in partnership with local in- 
dividuals and organizations. 

The House bill did not contain a com- 
parable provision. 

The conference substitute is the same as 
the Senate amendment. 

Full forgiveness of repayment obligations 
under food-for-development programs 

The House bill amended section 305(a) of 
Public Law 480 to provide that disburse- 
ment of funds from the special account de- 
scribed in that subsection, as of the date of 
their original deposit, in an amount equiva- 
lent to the dollar value of the credit fur- 
nished by the Commodity Credit Corporation 
under a Food-for-Development program, 
shall be deemed to be payment of all install- 
ments of principal and interest payable by 
the participating country on the commodi- 
ties bought for the program. 

The Senate amendment was identical to 
the House provision except that it made no 
reference to the date of original deposit. 

The conference substitute is the same as 
the Senate provision. It provides that full 
forgiveness applies to all interest charges 
accruing after the date of the original dollar 
credit, and that the participating country in 
receiving full forgiveness should not be 
affected by currency rate changes occurring 
after payment has been made into the special 
account. Thus if all proceeds are disbursed, 
there will be full forgiveness. It is intended 
that full forgiveness be applicable to dis- 
bursement of the commodities themselves, as 
well as by proceeds from their sale, as pro- 
vided for under sections 204 and 207 of the 
conference substitute. 

Avoiding interference with producton or 

marketing in recipient countries 


The House bill amended Section 202(a) of 
Public Law 480 to require the President to 
take reasonable precaution to assure that 
Title II commodities furnished in emergency 
situations will not displace or interfere with 
local food production and marketing in the 
recipient country. 

The Senate amendment amended section 
103(n) of Public Law 480 to direct the Presi- 
dent to take maximum precautions to assure 
that Title I shipments do not interfere with 
local food production and marketing in the 
purchasing country. The Senate amendment 
also amended section 107(b) of Public Law 
480, to provide that in carrying out that sec- 
tion, the Secretary of Agriculture shall take 
reasonable precautions to safeguard the 
usual marketings of the agricultural com- 
modities of the recipient country. Addition- 
ally, the Senate amendment amended Section 
202(a) of Public Law 480 to require that the 
President shall take reasonable precaution 
to assure that the furnishing of Title II com- 
modities, both in normal and in emergency 
situations, will not displace or interfere with 
local food production and marketing in the 
recipient country. 

The conference substitute is an amend- 
ment to section 401(b) of Public Law 480. 
The existing section 401(b) provides that no 
agricultural commodity may be furnished 
under Public Law 480 except upon a deter- 
mination by the Secretary of Agriculture that 
“the distribution of the commodity in the 
recipient country will not result in a sub- 
stantial disincentive to domestic production 
in that country”. The conference amend- 
ment amends section 401(b) to require that 
no Public Law 480 commodity may be 
furnished except upon a determination by 
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the Secretary of Agriculture that “the dis- 
tribution of the commodity in the recipient 
country will not result in a substantial dis- 
incentive to or interference with domestic 
production or marketing in that country”. 


Determination of commodity needs and 
programs beneficiaries in each country 
Public Law 480 Objectives 

The House bill made no change in the ex- 
isting section 404 of Public Law 480 which 
provides that Public Law 480 assistance shall 
be directed toward attaining the humani- 
tarian objectives and national interest of the 
United States. 

The Senate amendment amended section 
404 to provide that Public Law 480 assistance 
shall be directed toward attaining humani- 
tarian and developmental objectives as well 
as the development and expansion of U.S. and 
recipient country agricultural commodity 
markets. To the maximum possible extent, 
either the commodities themselves, or the 
proceeds from their sales, are to be used for 
programs that benefit the poor. 

The conference substitute is the same as 
the Senate amendment with an amendment 
retaining a reference to the national Inter- 
est. 

Country Assessments 

The Senate amendment added a new sub- 
section to section 404 of Public Law 480, pro- 
viding that country assessments shall be car- 
ried out whenever necessary tn order to deter- 
mine what agricultural commodities are 
needed, the conditions under which they 
should be supplied, the relationship between 
U.S. food aid and other development re- 
sources, the development plans of the recipi- 
ent country, the most suitable timing for 
commodity deliveries, the rate at which food 
assistance levels can be effectively used to 
meet nutritional and developmental needs, 
and the recipient country’s potential as a 
market for U.S. and recipient country agri- 
cultural commodities. 

The House bill did not contain a compara- 
ble provision. 

The conference substitute is the same as 
the Senate amendment. 

Commodities for multiyear development 

purposes 

The House bill did not amend the existing 
section 401(a) of Public Law 480, which pro- 
vides that no commodity may be supplied 
under Public Law 480 if the Secretary of 
Agriculture determines such disposition 
would reduce the domestic supply of the 
commodity below that needed for domestic 
requirements, adequate carryover, and antic- 
ipated commercial exports. An exception to 
this limitation is authorized when the Sec- 
retary determines the Public Law 480 assist- 
ance should be used to carry out urgent 
humanitarian purposes of the law. 

The Senate amendment added to the ex- 
ception in section 401(a), the provision of 
Public Law 480 assistance for developmental 
purposes and provided that in periods of 
short supply, urgent humanitarian concerns 
will be given priority over developmental 
concerns. The Senate amendment also added 
a new section to title IV of Public Law 480 
providing that in order to best meet the 
humanitarian and developmental purposes 
of the law, there shall be a relatively con- 
stant supply of commodities thereunder, to 
the maximum extent possible. 

The conference substitute adds a new sec- 
tion to title IV providing that to the maxi- 
mum practicable extent, Public Law 480 com- 
modities provided for developmental pur- 
poses shall be made available on a multi-year 
basis when necessary for the most effective 
accomplishment of these purposes. 

PEACE CORPS 
Peace Corps organization 
The House bill established the Peace Corps 


within the International Development Coop- 
eration Agency, with authority to exercise 
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the functions under the Peace Corps Act re- 
served to the Peace Corps Director and the 
Peace Corps Board of Directors established by 
the provision. 

The Senate amendment did not contain a 
similar provision. 

The committee of conference agreed to 
the Senate position. In reaching a decision 
on this issue, the committee of conference 
noted that it strongly supports maximum 
autonomy for the Peace Corps. In order to 
determine the extent to which Executive 
Order 12137 will effectively serve this end, 
the conferees request that a report on the 
steps taken to implement the Executive or- 
der be made to the House Foreign Affairs 
Committee and the Senate Foreign Rela- 
tions Committee no later than January 1, 
1980. This report should address in detail the 
reasons for continuation of any shared func- 
tions between Peace Corps and other branches 
of ACTION, the mechanisms by which Peace 
Corps' share of the budget for any such func- 
tions is to be determined and the division 
of authority between the Peace Corps and 
ACTION directors. The committee of confer- 
ence recognizes that cost savings may be an 
argument for continuing some shared func- 
tions, but concern is expressed that in the 
long run effectiveness in meeting the needs 
of Peace Corps, particularly in a vital area 
such as recruitment, should be the dominant 
consideration. 

The committee of conference requests the 
President to prescribe appropriate proced- 
ures to be followed by the Director of the 
International Development Cooperation 
Agency and the Peace Corps Director to as- 
sure coordination of Peace Corps development 
activities with other development activities 
which are carried out by the United States 
or in which the United States participates. 

In the judgment of the committee of 
conference, the Peace Corps must be free 
from politicization to be effective. While the 
committee recognizes that the Peace Corps 
operates under the foreign policy guidance 
of the Secretary of State, the committee em- 
phasizes that to the maximum extent pos- 
sible Peace Corps must operate independ- 
ently of short term foreign policy objectives. 
The committee of conference also agreed 
that the Director of the Peace Corps should 
determine what Peace Corps personnel will 
represent Peace Corps in meetings and con- 
ferences which may affect Peace Corps opera- 
tions. 

The committee of conference indicates the 
intention of the House Foreign Affairs Com- 
mittee and the Senate Foreign Relations 
Committee to review carefully the reports 
requested above, and to reconsider the ac- 
tion taken by the House in H.R. 3324 if im- 
Plementation of the Executive order does 
not provide sufficient autonomy and alleviate 
the problems which Peace Corps has been 
facing in recent years. 

Peace Corps personnel 


The Senate amendment waived the Civil 
Service competitive examination require- 
ment and provided for appointment in es- 
tablished merit systems for former Peace 
Corps Foreign Service Reserve or staff per- 
sonnel with 36 months of satisfactory, sub- 
stantially continuous service with the Peace 
Corps. 

The House bill did not contain a similar 
provision. 

The committee of conference amended the 
Senate provisicn. As adopted by the confer- 
ence, the provision gives the Director of the 
Office of Personnel Management authority 
to establish rules and conditions for such 
entry into the competitive service, and re- 
mains effective until such time as the Con- 
gress enacts foreign services personnel re- 
form legislation which amends or otherwise 
supersedes this provision. The committee of 
conference notes that extension of this pro- 
vision beyond that date is to be considered 
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in conjunction with congressional action on 
the Foreign Service Reform legislation. 

The committee of conference also stated its 
intention that nothing in this provision shall 
be interpreted to deprive any person of a 
competitive status acquired, prior to the date 
of enactment of this legislation, in the com- 
petitive service or in any established merit 
system in the excepted service. 


INSTITUTE FOR SCIENTIFIC AND TECHNOLOGICAL 
COOPERATION 


The House bill contained a provision estab- 
lishing an Institute for Scientific and Tech- 
nological Cooperation to assume responsibil- 
ity for A.I.D.’s development-related research 
with a global focus and to develop coopera- 
tive research and development arrangements 
with developing countries. 

The Senate amendment did not contain a 
comparable provision, 

The conference substitute is the same as 
the House provision. 


BUDGET ACT REQUIREMENTS 


The House bill provided that the authority 
to make payments for salaries and other per- 
sonnel expenses under various sections of 
Title 1V (institute for Scientific and Tech- 
nological Cooperation) of the House bill 
apply only to payments provided for in ad- 
vance by appropriation acts, and it prohib- 
ited fiscal year 1979 appropriations for fiscal 
year 1979 under section 501(d) (Peace Corps) 
of the bill. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the Senate position. 


MESRF EARMARK FOR LEBANON 


The House bill provided that of the funds 
continued available for fiscal year 1979 for 
the Middle East Special Requirements Fund 
by section 103 of the Foreign Assistance and 
Related Programs Appropriations Act, 1979, 
and which were not obligated on the date of 
enactment of this Act, $5 million shall be 
avallable only for Lebanon. 

The Senate amendment did not have a 
comparable provision. 

The conference substitute is the same as 
the House provision. 


MIDDLE EAST PEACE DEVELOPMENT FUND 


The House bill stated the sense of Congress 
that the President shall take all appropriate 
steps to negotiate an agreement with other 
industrial nations for the creation of a Peace 
Development Fund to underwrite the costs 
of implementing a Middle East peace. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the Senate position. The conferees did not 
adopt the House provision in view of a 
similar provision already having been en- 
acted by the Congress in the Special In- 
ternational Security Assistance Act of 1979. 

MILITARY ASSISTANCE TO SUDAN 


The Senate amendment provided for an 
increase of $1.7 million in the fiscal year 
1980 authorization of appropriations under 
section 504(a)(1) of the Foreign Assistance 
Act, which authorizes military assistance 
funds, the increase to be for Sudan. 

The House bill did not contain a compar- 
able provision. 

The conference substitute is the same as 
the Senate provision, with technical changes. 
UNIFIED PERSONNEL SYSTEM 

The House bill changed from March 15 to 
May 1, 1979, the date for Presidential submis- 
sion of regulations establishing a unified 
personnel system for AID. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the House provision. 

FOREIGN LANGUAGE REQUIREMENT 

The House bill required that designated 

positions in the executive branch authorized 
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by this legislation, the Foreign Assistance 
Act of 1961, the Agricultural Trade Develop- 
ment and Assistance Act of 1954, the Peace 
Corps Act, or the Arms Export Control Act, 
be filled by persons having the appropriate 
area and language knowledge. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the Senate position. 

The committee of conference notes that 
the Foreign Assistance Act of 1961 already 
contains a similar provision, section 625(i), 
which provides that— 

“* * * to the maximum extent practi- 
cable officers and employees performing 
functions under this Act abroad shall be 
assigned to countries and positions for which 
they have special competence, such as ap- 
propriate language and practical experi- 
ence.* © en 

However, the committee of conference rec- 
ognizes the importance and desirability of 
U.S. officials serving abroad attaining lan- 
guage competence and area knowledge rele- 
vant to their responsibilities. The committee 
of conference requests the heads of agencies 
responsible for maintaining missions abroad 
to review their requirements for language 
competence and area studies, and to report 
to the Congress any need for statutory 
changes which would improve the language 
capability and area knowledge of U.S. mis- 
sions abroad. 

HUMAN RIGHTS REPORTS 

The House bill required annual reports 
by the Secretary of State on human rights 
conditions in all countries which are mem- 
bers of the United Nations and which are 
not otherwise the subject of a human rights 
report required in the Foreign Assistance 
Act. 

The Senate amendment contained a simi- 
lar provision. 

The conference substitute is nearly identi- 
cal to the House and Senate provisions. The 
substitute states specifically that reports are 
required for “other foreign countries which 
are members of the United Nations.” 

HUMAN RIGHTS STUDY 


The Senate amendment directed the Sec- 
retary of State to report to Congress by Sep- 
tember 15, 1979, on the impact of human 
rights reports required in the Foreign Assist- 
ance Act on U.S. foreign policy. 

The House bill did not contain a com- 
parable provision. 

The conference substitute is similar to the 
Senate provision, with an amendment set- 
ting November 15, 1979, as the reporting 
date. 

ASSISTANCE TO AFGHANISTAN 

The House bill prohibited fiscal year 1980 
development assistance to Afghanistan un- 
less the President determines that such as- 
sistance would be in the U.S. national 
interest. 

The Senate amendment prohibited assist- 
ance under the Foreign Assistance Act, in- 
cluding funds authorized before October 1, 
1979, to Afghanistan until the President has 
certified that the Government of Afghanis- 
tan has apologized officially and assumed re- 
sponsibility for the death of Ambassador 
Adolph Dubs, and has agreed to provide pro- 
tection for U.S. personnel in that country; 
or until the President has determined that 
furnishing assistance is in the U.S. national 
interest because of substantially changed 
circumstances in Afghanistan. 

The conference substitute is the same as 
the Senate provision. 

PROHIBITION ON AID TO VIETNAM, CAMBODIA, 
AND CUBA 

The House bill stated that notwithstand- 
ing any other provision of law, appropria- 
tions authorized by this act shall not be 
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used for any form of aid to Vietnam, Cam- 
bodia, or Cuba. 

The Senate amendment did not contain a 
comparable provision. 

The conference substitute is the same as 
the House provision, with an amendment 
deleting the notwithstanding clause. The 
amendment was agreed to in order to clarify 
that the aid prohibition is not intended to 
override the disaster assistance authority 
contained in sections 491 and 492 (chapter 
9 of part I, International Disaster Assist- 
tance) of the Foreign Assistance Act. 

NON-PROLIFERATION OF NUCLEAR WEAPONS 

The Senate amendment contained a Con- 
gressional plea to all nations which are not 
parties to the Treaty on Non-Proliferation 
of Nuclear Weapons to become parties to the 
treaty; and directed the Secretary of State to 
submit a report by September 1, 1979, to the 
Senate Foreign Relations Committee and 
House Foreign Affairs Committee chairmen, 
on State Department activities to implement 
this provision. 

The House bill did not contain a com- 
parable provision. 

The conference substitute is similar to the 
Senate provision, with an amendment chang- 
ing the reporting deadline from Septem- 
ber 1, 1979, to November 1, 1979. 

ACCELERATED LOAN REPAYMENTS 

The Senate amendment added a new sec- 
tion to the Foreign Assistance Act directing 
the Administrator of the Agency for Inter- 
national Development to review concessional 
loan balances annually to identify countries 
with which accelerated loan repayment 
schedules may be negotiated and to require 
an annual report to Congress on the status 
of accelerated loan repayments. 

The House bill did not contain a compa- 
rable provision. 

The conference substitute is essentially 
the same as the Senate provision with an 
amendment establishing the reporting re- 
quirement for only 2 years. 


INDOCHINA REFUGEES 
Prospects jor refugee resettlement 


The House bill required the President to 
report periodically on prospects for perma- 
nent resettlement of Indochina refugees, in 
conjunction with bilateral and multilateral 
development assistance programs. 

The Senate amendment did not contain a 
similar provision. 

The conference substitute is the same as 
the House provision. 

International consideration of Indochina 

refugee problems 

The Senate amendment contained a sense 
of the Senate provision urging the President 
to call for an emergency session of the U.N. 
General Assembly or to use other appropri- 
ate fora to deal with the refugee crisis in 
Southeast Asia. 

The House bill did not contain a similar 
provision, although the House previously 
had passed House Resolution 321, containing 
similar language in a sense of the House 
resolution. 

In recognition of the recent Geneva con- 
ference on refugees called by the U.N. Sec- 
retary General, the committee of confer- 
ence agreed to a sense of the Congress pro- 
vision urging the President to continue to 
Supvort the efforts of the Secretary Gen- 
eral to use appropriate fora to deal with 
the refugee crisis in Southeast Asia. 

DEPENDENTS TRAVEL ALLOWANCE 


The Senate amendment provided for travel 
expenses for up to two annual round trips 
to the United States of college student de- 
pendents of personnel of the Agency for 
International Development, the Department 
of State, or the International Communica- 
tion Agency, stationed abroad. 
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The House bill did not contain a similar 
provision. 
The conference substitute is the same as 
the Senate provision. 
HUMAN RIGHTS WAIVER 


The Senate amendment provided that not- 
withstanding any other provision of law. 
funds authorized under part I of the Foreign 
Assistance Act may be made available to any 
country the President finds has made signifi- 
cant improvement in its human rights record 
warranting lifting prohibitions in furnishing 
such assistance in the national interest of 
the United States. 

The House bill did not contain a similar 
provision. 

The conference substitute is the same as 
the Senate provision. 

ECONOMIC SUPPORT FUND 


The House bill included provisions for the 
Economic Support Fund in fiscal year 1980. 

The Senate amendment did not contain 
ESF provisions. (The Senate included ESF 
provisions in security assistance legislation 
for fiscal year 1980). 

The conference substitute is the same as 
the Senate position. 

In agreeing that for fiscal year 1980, ESF 
will be in the security assistance rather than 
the economic assistance bill, the conferees 
decided that for fiscal 1981, authorizations 
under and amendments to the Foreign 
Assistance Act and to the Arms Export Con- 
trol Act should be in one bill. The conferees 
therefore request the Executive branch, in 
its request to the Congress for fiscal year 
1981, to submit draft legislation affecting the 
Foreign Assistance Act and the Arms Export 
Control Act in a single bill. 

The decision of the conferees includes re- 
affirmation of Congress’ intent that ESF ac- 
counts are designed to promote political and 
economic stability in areas where the United 
States has important economic, political and 
security interests. The conferees also reaffirm 
that, to the maximum extent feasible, that 
part of ESF assistance designed to promote 
economic development be consistent with the 
policy directions of section 102 of the Foreign 
Assistance Act. 

CLEMENT J. ZABLOCKI, 

DANTE B, FASCELL, 

CHARLES C. Dregs, Jr., 

LEE H. HAMILTON, 

CARDISS COLLINS, 

JONATHAN B. BINGHAM, 

Don BONKER, - 

D. J. PEASE, 

Wa. BROOMFIELD, 

PAUL FINDLEY, 

JOHN BUCHANAN, 

Larry WINN, Jr., 
Managers on the Part of the House. 


FRANK CHURCH, 

C. PELL, 

GEORGE MCGOVERN, 
JOHN GLENN, 

J. Javits, 

CHARLES PERCY, 
Howarp BAKER, 


For consideration of 
Public Law 480 
amendments: 

HERMAN E. TALMADGE, 

GEORGE MCGOVERN, 

RICHARD (DICK) STONE, 


CONFERENCE REPORT ON S. 1019, 
REMOVING PROHIBITIONS RE- 
LATING TO UGANDA 


Mr. SOLARZ submitted the following 
conference report and statement on the 
Senate bill (S. 1019) to amend the In- 
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ternational Development and Food As- 
sistance Act of 1978 and the Foreign As- 
sistance and Related Programs Appro- 
priations Act of 1979, by striking out 
certain prohibitions relating to Uganda, 
and for other purposes: 

CONFERENCE REPORT (H. Repr. No. 96-395) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1019) 
to amend the International Development and 
Food Assistance Act of 1978 and the Foreign 
Assistance and Related Programs Appropria- 
tions Act, 1979 by striking out certain pro- 
hibitions relating to Uganda, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That (a) the International Development and 
Food Assistance Act of 1978 (Public Law 95- 
424) is amended— 

(1) in the section heading of section 602, 
by striking out “UGANDA,”; and 
(2) in section 602, by 

“Uganda,”. 

(b) Section 108 of the Foreign Assistance 
and Related Programs Appropriations Act, 
1979 (Public Law 95-481), is amended by 
Striking out all that follows after “Provided, 
however,” and inserting in lieu thereof the 
following: “That such prohibition with re- 
spect to Uganda shall apply only to funds 
appropriated or otherwise made available 
pursuant to this Act to carry out the Arms 
Export Control Act or part II of the Foreign 
Assistance Act of 1961 (other than funds 
appropriated or otherwise made available 
to carry out chapter 4 of part II of such 
Act).”. 

Src. 2. (a) Subsection (a) and subsections 
(c) through (e) of section 5 of the Act en- 
titled “An Act to amend the Bretton Woods 
Agreements Act to authorize the United 
States to participate in the Supplementary 
Financing Facility of the International 
Monetary Fund", approved on October 10, 
1978 (Public Law 95-435), are repealed. 

(b) Subsection (m) of section 4 of the 
Export Administration Act of 1969 (as added 
by section 5(d) of the Act entitled “An Act 
to amend the Bretton Woods Agreements Act 
to authorize the United States to participate 
in the Supplementary Financing Facility of 
the International Monetary Fund”, approved 
on October 10, 1978 (Public Law 95-435)) 
is repealed. 

And the House agree to the same. 


CLEMENT J. ZABLOCKI, 
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Managers on the Part of the House. 
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striking out 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment of 
the House to the bill (S. 1019) to amend the 
International Development and Food Assist- 
ance Act of 1978 and the Foreign Assistance 
and Related Programs Appropriations Act, 
1979 by striking out certain prohibitions re- 
lating to Uganda, and for other purposes, 
submit the following joint statement to the 
House and to the Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cler- 
ical corrections, conforming changes made 
necessary by agreements reached by the com- 
mittee of conference, and minor drafting and 
clarifying changes. 


PROHIBITIONS ON ASSISTANCE TO UGANDA 


International Development and Food Assist- 
ance Act of 1978 (Public Law 95-424) 


The Senate bill repealed the fiscal year 1979 
prohibition on development assistance to 
Uganda. 

The House amendment authorized the 
President to waive this prohibition on assist- 
ance to Uganda if he determines and reports 
to the Congress that the Government of 
Uganda does not engage in a consistent pat- 
tern of gross violations of internationally rec- 
ognized human rights and that furnishing 
assistance would further the foreign policy 
interests of the United States. 

The conference substitute is the same as 
the Senate provision. 


The committee of conference noted that on 
May 15, 1979, the President determined and 
certified that the Government of Uganda is 
no longer committing a consistent pattern of 
gross violations of human rights. 


Foreign Assistance and Related Programs 
Appropriations Act, 1979 (Public Law 
95-481) 


The Senate bill repealed the fiscal year 1979 
prohibition on all economic and military 
assistance to Uganda. 

The House amendment authorized the 
President to waive this prohibition on assist- 
ance, except for assistance under the Eco- 
nomic Support Fund program; the Interna- 
tional Military Education and Training pro- 
gram; and the Foreign Military Sales pro- 
gram, if he determines and reports to the 
Congress that the Government of Uganda 
does not engage in a consistent pattern of 
gross violations of internationally recognized 
human rights and that furnishing assistance 
would further the foreign policy interests of 
the United States. 

The conference substitute is a compromise 
which would lift the prohibitions on assist- 
ance, including Economic Support Fund pro- 
grams, but would prohibit assistance under 
the International Military Education and 
Training program and under the Foreign 
Military Sales program. 

Trade restrictions 

The Senate bill repealed the prohibitions 
on trade with Uganda. 

The House amendment did not contain a 
similar provision. 

The conference substitute is the same as 
the Senate provision. 

The committee of conference noted that 
trade restrictions have already been lifted 
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by Executive order, as permitted by the legis- 

lation which established those restrictions. 
CLEMENT J. ZABLOCKI, 
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AUTHORIZING APPROPRIATIONS 
FOR INTERNATIONAL AFFAIRS 
FUNCTIONS OF DEPARTMENT OF 
TREASURY, 1980 


Mr. NEAL. Mr. Speaker, I ask unani- 
mous consent to take from `the Speaker’s 
desk the Senate bill (S. 976) to authorize 
appropriations for the International Af- 
fairs Functions of the Department of the 
Treasury for fiscal year 1980, with a Sen- 
ate amendment to the House amend- 
ment, and concur in the Senate amend- 
ment. 


The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

In Heu of the matter proposed to be in- 


serted by the House engrossed amendment, 
insert: 

That section 5 of the Act of November 8, 
1978 (92 Stat. 3092) is amended— 

(1) by inserting “(a)” after “Sec. 5."; 

(2) by inserting “and $22,375,000 for fiscal 
year 1980," after "1979"; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(b) In addition to the amount authorized 
by subsection (a), there are authorized to be 
appropriated for fiscal year 1980 not to ex- 
ceed $800,000 which shall be available only 
for the payment of (1) any increase pursu- 
ant to the Federal Pay Comparability Act of 
1970, or section 5382(c) of the Civil Service 
Reform Act of 1978, in salaries of employees 
engaged in the functions described in sub- 
section (a) and for the payment of increases 
in agency contributions attributable there- 
to; and (2) any increases in allowances and 
benefits arising from increases in the cost of 
living authorized to be provided pursuant to 
section 2.”. 


Mr. NEAL (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment to the House 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I do so for the pur- 
pose of asking the gentleman from North 
Carolina (Mr. NEAL) if an amendment 
which I offered here on the House floor, 
which would close the open end author- 
ization, was accepted by the Senate and 
is now in the bill. 


July 27, 1979 


Mr. NEAL. If the gentleman will yield, 
the answer is yes. 

Mr. WYLIE. Further reserving the 
right to object, I understand, also, that 
the House Banking Committee reduced 
the authorization by some $337,000. Is 
that correct? 

Mr. NEAL. If the gentleman will yield, 
I believe that figure is correct, but I 
would urge my colleague to refer to my 
statement which fully details the partic- 
ulars of this bill. 

Mr. WYLIE. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. LEACH of Iowa. Mr. Speaker, fur- 
ther reserving the right to object, the 
minority members of the subcommittee 
are particularly pleased that the Wylie 
amendment, in essence, was maintained, 
and a large majority, if not the entire 
members of the minority on the sub- 
committee, do support the gentleman’s 
unanimous consent request. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. CAMPBELL. Mr. Speaker, reserv- 
ing the right to object, I do so for the 
purpose of engaging in colloquy with the 
gentleman from North Carolina (Mr. 
NEAL). 

Is it my understanding that, as the 
bill came out of conference, we retained 
the cut that was put in on the House side 
and that that closed the open-ended 
funding mechanism that was originally 
in the bill? 

Mr. NEAL. If the gentleman will yield, 
the answer to the gentleman’s question 
is yes. 

Mr. Speaker, this bill implements legis- 
lation enacted last year which requires 
that the administrative expenses for the 
international affairs functions of the 
Treasury Department be specifically au- 
thorized and appropriated by the Con- 
gress. In the past, those expenses were 
paid out of the Treasury’s Exchange 
Stabilization Fund, with no oversight or 
control by the Congress. 

For fiscal year 1979, the Congress au- 
thorized $24,000,000 for those expenses. 
The administration orginally requested, 
for fiscal year 1980, an authorization 
of $22,752,000, plus an open-ended au- 
thorization for such sums as might be 
necessary to cover nondiscretionary in- 
creases in those expenses, such as cost- 
of-living pay increases. It was, therefore, 
not possible to make a strict comparison 
between the sum authorized for fiscal 
year 1979, and the sums requested by 
the Treasury Department for fiscal year 
1980. The former was a flat $24,000,000. 
The latter was a smaller number—$22,- 
752,000—but included unspecified sums 
for nondiscretionary increases. An early 
estimate of what those increases might 
be was in the range of $1,500,000. If that 
estimate were correct, the original Treas- 
ury request would have represented, in 
effect, an authorization of $24,252,000 
for fiscal year 1980, and thus a small 
increase over the $24,000,000 authorized 
for fiscal year 1979. 

The Banking Committee, following 
the recommendation of its Subcommittee 
on International Trade, Investment, and 
Monetary Policy, voted to pare down 
Treasury's request for fiscal year 1980, 


CONGRESSIONAL RECORD — HOUSE 


even though that request represented, at 
most, a very modest increase over fiscal 
year 1979. The bill reported by the Bank- 
ing Committee to the House cut Treas- 
ury’s request from $22,752,000 to $22,375,- 
000. Adding in the original estimate of 
about $1,500,000 for nondiscretionary in- 
creases would have yielded an estimated 
authorization of $23,875,000 for fiscal 
year 1980. 

That represented a small cut from the 
$24,000,000 authorized in fiscal year 1979. 
Nonetheless, the House was wary of any 
open-ended authorization for “such 
additional sums” as might be necessary 
to cover nondiscretionary increases in 
administrative expenses, and struck 
from the bill the language authorizing 
those “additional sums.” Thus, the 
House sent to the Senate a simple au- 
thorization of $22,375,000 for fiscal year 
1980, with no scope for additional sums 
that would be required for nondiscre- 
tionary increases required by law. As it 
stood at that point, the House authori- 
zation represented a very significant cut 
below the fiscal year 1979 authorization. 

The Senate has agreed that there 
should be no open-ended authorization 
of additional sums for nondiscretionary 
increases. It also agreed that, at present, 
the $22,375,000 for fiscal year 1980 is an 
appropriate level for the administrative 
expenses incurred by the Treasury De- 
partment in carrying out its interna- 
tional affairs functions. That level is a 
stringent ceiling, less than the amount 
authorized for fiscal year 1979, despite 
the high rate of inflation over the past 
year. The Senate also recognized, how- 
ever, that there will be legally mandated 
increases in the Treasury’s administra- 
tive expenses, and some provision should 
be made for them. Otherwise, those in- 
creases would all have to come out of 
the authorized $22,375,000, and would 
force an unreasonably drastic cutback 
in Treasury's ability to carry out its in- 
ternational functions. Thus, the Senate 
added an additional $800,000, and speci- 
fied very carefully that it could be used 
only to meet nondiscretionary increases 
arising from cost-of-living adjustments 
mandated by law, or by the provisions 
of the Civil Service Reform Act of 1978. 

The Senate action is a very reasonable 
approach. It provides some scope, 
though very modest, to meet nondiscre- 
tionary increases required by law. It also 
accepts the will of the House that there 
should be a real reduction in total Treas- 
ury administrative expenses for its in- 
ternational functions, compared to fiscal 
vear 1979. Adding the Senate’s $800,000 
to the House’s $22,375,000 yields $23,- 
175,000 for fiscal year 1980, which is less 
than the $24,000,000 for fiscal year 1979. 
We now have, I think, a fine compromise 
on a real budget cut, and we should ac- 
cept this bill, S. 976, as amended by the 
Senate. 

Mr. CAMPBELL. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is there 
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objection to the first request of the gen- 
tleman from North Carolina? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


NATIONAL GRANDPARENTS DAY 


Mr. JOHN L., BURTON. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Post Office and Civil Service 
be discharged from further considera- 
tion of the joint resolution (H.J. Res. 
244) to authorize and request the Presi- 
dent to issue annually a proclamation 
designating the first Sunday of Septem- 
ber following Labor Day of each year as 
National Grandparents Day, and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER, pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ASHBROOK. Mr. Speaker, reserv- 
ing the right to object, speaking as a 
grandfather, I would like to ask my col- 
league, the gentleman from California 
(Mr. Joun L. Burton), what this is and 
what he is going to do for us. 

Mr. JOHN L. BURTON. If the gentle- 
man will yield, this is the resolution that 
the gentleman cosponsored, so I am cer- 
tain he is aware of what is in it. It has 
the necessary signatures of more than 
one-half of the Members of the House 
and about 90 percent of that side of the 
aisle. It clearly is a repetition of last 
year’s measure, only this would allow 
the President to annually proclaim the 
first Sunday after Labor Day as Grand- 
parents Day. It costs no money. It per- 
haps would be beneficial to those of us 
who have a little bit of Hallmark greet- 
ing card stock or FTD delivery. 

We have to do this before the first 
Sunday after Labor Day or it will not 
happen this year. 

Mr. ASHBROOK. Mr. Speaker, I thank 
the gentleman for his explanation, and I 
withdraw my reservation of objection. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to put a 
question to the gentleman from Cali- 
fornia that was put to me by my mother- 
in-law when she heard that this had 
been passed last year. She is a grand- 
mother of six or seven children. She 
said: ‘“‘Doesn’t the Congress have any- 
thing better to do?” 

Mr. JOHN L. BURTON. Yes. Unfortu- 
nately, this seems to be something that 
we can all agree on. 

Mr. BAUMAN. Mr. Speaker, in that 
spirit, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The Clerk read the joint resolution, as 
follows: 

H.J. RES. 244 
Resolved by the Senate and House of Rep- 


resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a procla- 
mation designating the first Sunday of Sep- 
tember after Labor Day as “National Grand- 
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parents Day”, and calling upon the people 
of the United States and interested groups 
and organizations to observe such day with 
appropriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 1786 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION APPRO- 
PRIATIONS, 1980 


Mr. FUQUA. Mr. Speaker, I call up 
conference report on the bill (H.R. 1786) 
authorizing appropriations for the Na- 
tional Aeronautics and Space Adminis- 
tration for fiscal year 1980. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 2, rule 
XXVIII, the conference report is con- 
sidered as having been read. 

(For conference report and statement, 
see proceedings of the House of July 20, 
1979.) 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. Fuqua) 
will be recognized for 30 minutes, and 
the gentleman from Kansas (Mr. WINN) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 
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Mr. FUQUA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the Committee on Con- 
ference on the bill H.R. 1786, author- 
izing funds for the National Aeronautics 
and Space Administration for fiscal year 
1980 has successfully concluded its work. 
The conference report before you in- 
cludes changes in six NASA research and 
development program line items. The net 
result of the House and Senate confer- 
ence is to increase the NASA amended 
budget request of $4,945,000,000 by $16,- 
000,000 for a total recommended author- 
ization of $4,961,000,000. This represents 
an increase of approximately three- 
tenths of 1 percent (0.32 percent) in the 
amount requested by the administration. 

The original NASA budget request was 
for $4,725,000,000. On March 28, 1979, 
the House passed H.R. 1786, and author- 
ized a total of $4,762,000,000 for NASA 
in fiscal year 1980 which amounted to a 
$37,000,000 increase over the administra- 
tion’s original request. 

On May 14, 1979, the President trans- 
mitted to the Congress an amendment 
to the NASA 1980 budget which would 
increase by $220,000,000 the amount rec- 
ommended for the Space Shuttle stating 
that the additional resources were need- 
ed to maintain the development and 
production pace necessary to meet civil 
and military requirements. The original 
budget request and the budget amend- 
ment request resulted in a total budget 
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request of $4,945,000,000 for NASA in fls- 
cal year 1980. 

The conference report authorizes 
$1,586,000,000 for the Space Shuttle 
program which includes the $220 mil- 
lion budget amendment and deletes the 
$27,000,000 previously authorized by the 
House to maintain an option for a fifth 
Space Shuttle orbiter vehicle. 

Five other items of disagreement were 
resolved by the conferees. The conferees 
adopted the House position on two items 
including a $4,000,000 reduction in space 
flight operations and a $4,000,000 addi- 
tion for space applications to complete 
system definition studies and to conduct 
initial work on instruments for a na- 
tional oceanic satellite system. The con- 
ferees adopted the Senate position on 
three items including a $9,000,000 in- 
crease in the administration request for 
aeronautical research and technology, a 
$3,000,000 increase to space research and 
technology for additional work on the 
development and testing of large space 
structures, and an addition of $2,000,000 
to energy technology applications. 

In conclusion, the conferees on both 
sides of the aisle are to be congratulated 
for their efforts in bringing the confer- 
ence report to the floor. The conference 
report before you reflects the need to 
exercise prudent economy while en- 
couraging full utilization of the poten- 
tial of space. I urge adoption of this 
report. 


COMPARISON OF BUDGET REQUEST, HOUSE ACTION, SENATE ACTION, AND CONFERENCE ACTION ON H.R. 1786, FISCAL YEAR 1980 NASA AUTHORIZATION 
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Mr. WINN. Mr. Speaker, I yield myself 
as much time as I may consume. 

The chairman of the full committee 
(Mr. Fuqua) has done an excellent job 
of explaining what is in this conference 
report. Mr. Speaker, the minority has 
worked hard to bring this authorizing 
legislation to the floor. We were some- 
what disturbed by the fiscal year 1980 
budget amendment for the Space Shuttle 
program which was added after the 
House action. However, after an exten- 
sive evaluation by the subcommittee, in- 
cluding hearings, we feel that the ad- 
ditional $220 million is warranted. Let 
me state publicly, however, that this type 


of action is not condoned. It is impera- 
tive that NASA make realistic estima- 


tions of their annual funding require- 
ments and avoid these costly overruns. 

I am in support of the conference re- 
port. The compromise which has been 
established is reasonable and satisfies 
the objectives of the House. I encourage 


my colleagues to support this conference 
report on the National Aeronautics and 
Space Administration fiscal year 1980 
authorization. 

Mr. FUQUA. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and on a di- 
vision (demanded by Mr. ASHBROOK) 
there were—yeas 72, nays zero. 

So the conference report was agreed 
to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference report just agreed to. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Florida (Mr. Fuqua) ? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MYERS of Indiana asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MYERS of Indiana. Mr. Speaker, 
I ask to address the House at this time 
for the purpose of inquiring of the dis- 
tinguished acting majority leader, the 
gentleman from California (Mr. Mrneta) 
what the program will be for the re- 
mainder of this week and next week. 

Mr. MINETA. If the gentleman would 
yield, the legislative calendar for today is 
complete. 

For Monday, July 30, the House will 
meet at noon and vote on the following 
suspensions: 

H.R. 4811, for the relief of Nenana, 
Alaska; 
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H.R. 3361, to establish the boundary 
location of Angeles National Forest; 

H.R. 3509, safe drinking water author- 
izations; and 

H.J. Res. 381, Ethics in Government 
Act amendments. 

Then we will complete consideration 
on H.R. 4440, Transportation appropri- 
ations, fiscal year 1980, and also the con- 
ference report on H.R. 4388, energy/ 
water appropriations, fiscal year 1980. 

On Tuesday, July 31, the House will 
meet at 10 a.m. and consider H. Res. 378, 
in the matter of CHARLES C. Dias, JR. 

Then there are three suspensions to be 
voted on: 

S. 961, Speedy Trial Act amendments; 

H. Con. Res. 80, Martin Luther King 
statue; and 

H.R. 4476, Higher Education Technical 
Amendments of 1979. 

The House will then complete consid- 
eration on S. 1030, gas rationing author- 
ity and conservation and then take up 
H.R. 4930, Interior appropriations, fiscal 
year 1980. 

On Wednesday and Thursday, August 
1 and 2, the House will meet at 10 a.m. 

We will consider the following bills: 

H.R. 3434, social services and child 
welfare amendments, under a modified 
rule, with 2 hours of genera] debate; 

H.R. 4473, foreign assistance appropri- 
ations, fiscal year 1980, and complete 
consideration; 

H.R. 3000, DOE authorizations, fiscal 
year 1980, on which we will complete 
consideration; 

H.R. 3180, DOE authorizations, fiscal 
year 1979, with an open rule, with 1 hour 
of debate. 

We will then take up: 

H.R. 4040, DOD fiscal year 1980 au- 
thorizations, which is an open rule, with 
4 hours of debate. The rule has already 
been adopted; 

H.R. 3236, Disability Insurance 
Amendments of 1979, with a modified 
rule and 1 hour of general debate; 

H.R. 4034, Export Administration Act 
Amendments of 1979, on which we will 
complete consideration; 

H.R. 79, Postal Service Act of 1979, 
which has an open rule, with 1 hour of 
general debate. 

Following that will be the confer- 
ence report on H.R. 3224, International 
Development Cooperation Act of 1979. 

The House will be in session until at 
least 7 p.m. on Monday and Tuesday. 

At the close of business Thursday, 
August 2, 1979, the House will adjourn 
until noon on Wednesday, September 5, 
1979, for its August district work period. 

Conference reports may be brought up 
at any time. Any further program will 
be announced later. 

Mr. MYERS of Indiana. Mr. Speaker, 
several questions arise. 

First, there has been some discussion 
there is a possibility that there might be 
a motion to send the implementation of 
the Panama Canal Treaties to confer- 
ence as well as the adjournment resolu- 
tion. I notice both of those are left off of 
the program, as has been presented by 
the acting majority leader. 

Would the gentleman give us some 
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clarification if there is a possibility of 
those coming up, and if so, when? 

Mr. MINETA. The plan and hope for 
both of those items, the adjournment 
resolution as well as the Panama Canal, 
will be for Monday. 

Mr. MYERS of Indiana. We can be 
sure to depend that they will come up 
Monday. Will it come before the suspen- 
sions? 

Mr. MINETA. I am not sure as to when 
they would be coming up, but they are 
planned for Monday. 

Mr. MYERS of Indiana. We can de- 
pend on their coming up Monday? 

Mr. MINETA. Yes, that is the plan. 

Mr. MYERS of Indiana. The next 
question I have, Mr. Speaker, is the fact 
that from Wednesday on, I note that we 
have no time limitation. What would be 
an expectation of the leadership about 
what normal time we might expect to ad- 
journ on those two evenings, particularly 
on Thursday when some Members may 
wish to have some plane schedules to get 
out of town? 

Mr. MINETA. As the gentleman can 
see from the schedule, it is a very busy 
schedule, and so, on both of those 
evenings, they will be late sessions. 

Mr. MYERS of Indiana. Thursday 
evening we can expect a late session, 
too, so possibly we will not be getting 
out of here until Friday then? Would 
that be a reasonable assumption? 

Mr. MINETA. We could very well be 
late on Thursday as well. 

Mr. MYERS of Indiana. I also note 
that from Wednesday on, it is a rather 
ambitious schedule. For example, foreign 
assistance appropriations, we have al- 
ready spent the best part of two days 
already on that particular bill. In what 
particular order will these be taken up? 
In the order they are presented here? 
If so, what about DOE appropriations? 
It looks like they have a low priority. 

Mr. MINETA. The present plan is to 
take them up in order as they are printed 
on this schedule. 

Mr. MYERS of Indiana. It is going to 
be real late Thursday evening, it looks 
like to me. 

I thank the gentleman for his com- 
ments. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
like to ask the gentleman further about 
the suspensions, H.J. Res. 381, I believe I 
heard him read the number, to separate 
certain former Presidential appointees. 
Am I correct this bill would in effect 
change the effective date of the Ethics 
in Government Act and would there- 
fore permit Mr. Califano, Mr. Blumen- 
thal, and Mr. Adams and others who have 
been fired in the massacre, to therefore 
practice law, engaging the agencies they 
have just been fired from? I think the 
Members should know that. 

Mr. MINETA. It is my understanding 
that the gentleman from Maryland is 
correct. 

Mr. BAUMAN. I thank the gentleman. 

Mr. MYERS of Indiana. Mr. Speaker, 


21041 


I thank the gentleman for his response. 
Wish us well next week. 


HOUR OF MEETING ON TUESDAY, 
JULY 31, 1979 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns on Monday, July 30, 1979, it 
adjourn to meet at 10 a.m., Tuesday, 
July 31, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BAUMAN. Mr. Speaker, I reserve 
the right to object. 

Is that to come in at 10 a.m. on Tues- 
day? 

The SPEAKER pro tempore. Tuesday, 
July 31. 

Mr. BAUMAN. I object, Mr. Speaker. 

Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet at 
12 noon, on Monday, July 30, 1979. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 


There was no objection. 


INTRODUCTION OF TRADE REOR- 
GANIZATION ACT OF 1979 


(Mr. LONG of Louisiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LONG of Louisiana. Mr. Speaker, 
I rise today to introduce a major alter- 
native to proposals already advanced to 
reorganize U.S. trade functions and re- 
sponsibilities. The legislation I introduce 
today is titled the Trade Reorganization 
Act of 1979; it is a bill designed to cen- 
tralize responsibility and authority for 
the formulation and direction of U.S. 
trade policy in a strengthened office of 
the Special Trade Representative. 

I submit that a comprehensive and 
consistent trade policy for the United 
States—with clear lines of authority and 
responsibility—is long overdue. We have 
seen our share of the world export mar- 
ket decline steadily over the past two 
decades: from a 20-percent share in 
1960 to 14 percent in 1978. We have seen 
the value of our dollar decline, and the 
trade role of the United States erode. 

For many years, the United States was 
a successful “better mousetrap” country; 
we counted on American ingenuity and 
inventiveness, and on high technology 
production, to attract the world to our 
trade door. 
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Mr. Speaker, that era has passed. 

In bare outline, the proposal I offer 
today will accomplish the following ob- 
jectives. It will retain Cabinet-level 
status for the Special Trade Representa- 
tive, and expand his duties to include 
enforcement against unfair trade prac- 
tices, increased responsibility for all 
trade negotiations, and clear authority 
for development of export policy. 

Like the plan introduced last week by 
the President, the Trade Reorganization 
Act I introduce today would transfer sub- 
stantial trade authority out of the De- 
partments of State and Treasury, but it 
would also leave trade functions of the 
International Trade Commission and the 
Department of Agriculture completely 
intact. 

Although the Department of Com- 
merce would lose principal responsibility 
for development of export policy, it would 
gain functional authority over foreign 
commercial attachés currently assigned 
to the Department of State. 

I also propose to severely limit the 
number of people that the strengthened 
Special Trade Agency can employ, help- 
ing to insure, I hope, against a vast new 
Federal bureaucracy. The Department of 
Commerce currently has hundreds of 
people who are involved, in one aspect or 
another, in trade matters. Most, however, 
are involved at the functional, or opera- 
tional level. Transfer of these workers, 
who are essentially implementers, to the 
strengthened agency would considerably, 
and unnecessarily, expand the number 
of the agency’s employees, and expand 
the administrative workload. As long as 
the Commerce employees—including 
those transferred from State—imple- 
ment an established policy, there is, at 
least for the immediate future, no com- 
pelling reason for transfer. 

Mr. Speaker, the United States is the 
only major industrial nation in the world 
that does not have a centralized system— 
with clear leadership responsibility—for 
the conduct of trade negotiations, en- 
forcement of mechanisms against unfair 
trade practices, and policy formulation. 

The United States, on the contrary, 
has fragmented responsibility and func- 
tions among a number of Departments 
and Agencies, including the Department 
of State, Department of Commerce, De- 
partment of Treasury, Department of 
Agriculture, Export-Import Bank, Over- 
seas Private Investment Corporation, In- 
ternational Trade Commission, and so 
forth. Some of these Departments— 
notably Agriculture—and agencles— 
notably the ITC—seem to be performing 
their missions adequately. Others, how- 
ever, do not focus on trade as a primary 
mission. For instance, because of either 
competing interests, institutional con- 
straints, or bureaucratic lethargy, both 
the Departments of State and Commerce 
have failed to play aggressive trade roles; 
similarly, the Department of Treasury 
has not proved to be an effective admini- 
strator or enforcer of U.S. laws against 
unfair trade practices. 

As the result of competing missions 
and of dispersed functions, the United 
States does not have a comprehensive or 
consistent trade policy. The country, very 
simple, does not speak with a single trade 
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voice. Because functional responsibility is 
divided, authority is similarly dispersed, 
making it easier for all involved to “pass 
the buck.” The unasked question which 
President Truman’s desk sign answered 
is, “Who is in charge?” 

The President, on recommendation 
from the Office of Management and Bud- 
get, has presented his own trade reor- 
ganization plan which would transfer en- 
forcement functions from Treasury to 
Commerce, commercial attachés from 
State to Commerce, and certain trade ne- 
gotiations from State to the Special 
Trade Representative. 

I applaud the President’s initiative; 
reorganization is, I think we all agree, 
absolutely essential. I am happy to see 
that the President has recognized the 
utility of transferring certain functions 
out of State and Treasury. 

Unfortunately, however, it seems to 
me as though the purpose of reorganiza- 
tion has been lost somewhere in the 
shuffle. 

The purpose of reorganization—OMB's 
mission notwithstanding—is not to abol- 
ish the jobs, or to save the jobs, of a 
couple hundred federal employees. The 
purpose, I submit, is to establish a ra- 
tional, consistent, and strong overall na- 
tional trade policy for our country. The 
purpose is to help our country compete— 
compete fairly under international rules, 
to be sure—but nevertheless to compete 
for our fair share of the world trade pie. 
That, I submit, is the bottom line justi- 
fication for reorganization and centrali- 
zation of authority. 

There is, under the President’s propo- 
sal, still no single official who can be 
identified as the senior trade official. Is it 
the Secretary of Commerce? The pro- 
posed Undersecretary of Commerce for 
Trade? The STR? No clear answer can 
be found in the President’s plan. 

The division between policy develop- 
ment negotiations and enforcement en- 
visioned in the President’s proposal is, 
in the last analysis, inadequate and in- 
efficient; it does not satisfy the purpose 
of reorganization. Institutionally, it is 
not defensible because it does not address 
the essential problem; the United States 
badly needs a trade advocate and an ad- 
ministrator of consistent policy. 

The Department of Commerce cur- 
rently administers a number of seemingly 
unrelated programs which distract at- 
tention from the primacy that trade 
deserves. From census counts to counts 
of whales, Commerce has become a 
“dumping ground” for programs that 
do not really “belong” anywhere. It has 
become a kind of “grandmother’s attic” 
for various bits of miscellany and 
whimsy, and appears singularly inade- 
quate as a structure for new trade 
initiatives. 

Finally, few people either on Capitol 
Hill or in the private sector have confi- 
dence in Commerce's ability to conduct 
U.S. trade policy effectively or efficiently. 
There is little prospect for a rapid im- 
provement in Commerce’s efficiency or 
capability. 

I am aware that other proposals intro- 
duced in the other body have recom- 
mended—in view of the importance of 
the matter—that the Congress create a 
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Department of Trade instead of an agen- 
cy. It seems to me that two arguments 
militate against creation of a new De- 
partment at this time—one political and 
one practical. 

First, the President has stated firmly 
and repeatedly that he is opposed to the 
creation of any new Departments at this 
time. 

Second, Congress is reluctant to cre- 
ate a new Department in view of the per- 
ceived inefficiencies and the problems as- 
sociated with some of the newer depart- 
ments. It seems more efficient, at least 
at this point, to expand—in a limited 
fashion—an existing agency with a prov- 
en leadership record: STR. If the dele- 
gation of primary authority and respon- 
sibility to STR proves by experience to 
be successful in the short term, then per- 
haps a further concentration and expan- 
sion can be considered by the Congress at 
a later date. 

Mr. Speaker, my primary purpose in 
introducing this legislation is to help cre- 
ate a system that works. Because of con- 
fiicting missions or lack of interest, nei- 
ther Commerce, State nor Treasury has 
exercised the kind of leadership, or per- 
formed its appointed tasks in the field 
of trade in a manner that is comprehen- 
sive or consistent. Complaints from the 
users of the services—mostly private 
business—are manifold and well docu- 
mented. We cannot, I submit, continue 
to function in the international arena in 
a “business-as-usual” basis, because 
business has been off for us, and will not 
improve until we put our trade house in 
order. 


THE PRESIDENT'S DEMAGOGUERY 
ON ENERGY 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min. 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, President 
Carter’s further blast against the oil 
company whipping boys and their profits 
failed to acknowledge one important 
fact. 

The $12 billion Department of Energy 
bureaucracy and the new energy agen- 
cies that the President has proposed to 
create cost more to run each year than 
the combined profits of 94 oil companies. 

Furthermore, the oil companies use 
their profits to conduct the very risky 
business of finding and producing more 
energy supplies for our people. 

Despite the billions spent by the De- 
partment of Energy, this Federal Agency 
has not added a single Btu of energy in 
its 2 years of existence to the Nation's 
needs. 

The President’s demagoguery on the 
energy issue, and the massive bureau- 
cratic failure of the Department of En- 
ergy, were succinctly stated in two recent 
editorials in the Arizona Republic. 

I include them at this point in the 
REcORD: 

[From the Arizona Republic, July 26, 1979] 
CARTER'S DEMAGOGY 

President Carter’s first press conference 

in almost two months was an exercise in 


demagogy. 
It’s now clear what his strategy is. It’s to 
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attempt to rally public opinion behind his 
energy program by making the oil compa- 
nies a whipping boy. 

The president as much as charged that, if 
the Senate amends his windfall profits tax 
in any way, it will be doing so because of the 
oll industry’s pressure. And he called on his 
listeners to exert counterpressure on the 
legislators. 

He then went further, predicting dire con- 
sequences if the windfall tax bill is amended. 

There will not then be enough money for 
the rest of his energy program, including the 
creation of a synthetic fuels industry and 
the expansion of mass transit. 

This will cause the dollar to decline fur- 
ther, and inflation to continue, and the na- 
tion to plunge into a recession, and unem- 
ployment to mount, he said. 

And it will all be the doing of the “oil 
lobby.” 

It was a horrendous scenario the presi- 
dent unfolded, with the oil industry playing 
the part of a reborn Dracula, sucking the 
nation's blood. 

The strategy could work. The unthinking 
always look for a whipping boy on whom to 
place the blame for whatever ails the nation. 
And the oil industry has always been unpop- 
ular since the days of John D, Rockefeller 
Sr. 

The fact is, the oil industry has a very 
plausible argument against the windfall 
profits tax, which neither Carter nor any of 
the men around him has ever even attempted 
to answer. 

It needs the profits it will get from dereg- 
ulation for increased exploration and de- 
velopment of both domestic oil and natural 
gas resources and oil and gas resources in 
non-OPEC countries. 

Other critics of Carter's energy program 
have equally plausible arguments against 
his plan to use $88 billion of the revenue the 
windfall profits tax would bring to develop a 
huge synthetic fuel industry. 

They cite the enormous technical, eco- 
nomic and environmental problems that 
must first be overcome, and they are dubious 
about the ability of a government bureauc- 
racy to deal with them. 

Nor can anyone blame them for their 
doubts. What has the Department of En- 
ergy, with its 20,000 employees and its $12 
billion budget, done to alleviate the energy 
crisis? 

The president's demagogy is compounded 
by the fact that creation of a synthetic fuels 
industry actually would be a bonanza for 
the oil companies. 

Most of the major oil companies own coal 
companies that would profit immensely from 
the building of plants to produce oil from 
coal. 

It’s truly a cockeyed situation. On the 
one hand. Carter depicts the oil companies as 
consumed with greed for opposing his 
windfall profits tax; on the other, he pro- 
poses to give them windfall profits from 
coal. 

Carter's energy program was ill-conceived. 
His demagogy doesn't make it look any 
better. 


[From the Arizona Republic, July 26, 1979] 
REMEMBER DOE? 


Little wonder that President Carter's ad- 
visors are pleased with a new opinion poll 
showing 36 percent public support for his 
so-called new energy program. 

What pleases them is that they've fooled 
so many people and gotten away with it. 

The most convincing evidence that the 
president is playing politics with the public's 


gullibility is in the empire of energy bu- 
reaucracies he wants to build. 


Indifferent to what he said as a candi- 
date about bureaucracies, Mr. Carter has told 
Congress that if it will give him a new 
Energy Security Corp., and a new Energy 


CONGRESSIONAL RECORD — HOUSE 


Mobilization Board, the battle to save Ameri- 
ca from energy waste and shortages will be 
won. 

He asks $142 billion over the next 10 years, 
money he would transfer from the profits 
and therefore further production incentives 
of oil companies, and into the hands of 
bureaucrats. 

But the president and his advisers have 
studiously ignored talking about the exist- 
ing Department of Energy, an agency he im- 
plored Congress to create in 1977 to end 
the energy crisis. 

DOE now has 20,000 employees, and an 
annual budget of just over $12 billion a 
year—about the same funding as his new 
agencies will receive per annum. DOE's an- 
nual budget, moreover, is only a billion dol- 
lars or so below the total combined profits 
of 94 oil companies. 

And, after two years, what has the Carter 
DOE done to solve the energy crisis? 

Nothing. 

It has not added a single BTU of energy 
to the nation’s needs. 

To the contrary, busybody auditors and in- 
spectors have created confusion and spawned 
more paperwork. DOE’s layers of rules and 
regulations have discouraged production, and 
shaved profits that could have gone into 
new exploration. 

As a result, DOE has driven the nation 
deeper into the arms of foreign oll producers. 

Now, if the dreary record of DOE is any 
indication of what an energy bureaucracy 
does, what can the nation expect of two new 
energy agencies with combined budgets equal 
to DOE's and powers more awesome? 

America’s energy problems are the by- 
products of Mr. Carter's own Department of 
Energy. Its ineptness, its strangling redtape 
and its bureaucratic trifling are tributes to 
the economic illiteracy that abounds in 
Washington. 

Rather than fund Mr. Carter's new bu- 
reaucracies, Congress could perform a service 
by yanking DOE's $12 billion budget, and 
allow natural forces of supply and demand 
lead the nation back to common sense dis- 
tribution and energy resource development. 


BRING ON THE 97TH CONGRESS 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ASHBROOK. Mr. Speaker, if 
Ralph Nader were really serious, he 
would want to send the 96th Congress 
back to the factory. I rise today to ex- 
press what I feel to be the sentiment of 
the American people, the same people 
who sent us here to represent them. I 
rise to say, “Bring on the 97th Congress.” 

This Congress was elected in the wake 
of proposition 13. When the voters in 
California wisely chose to slash their 
own taxes, the American people ap- 
plauded. They want the same thing and 
this Congress has failed to grant their 
wish. 

It is clear that the American people 
want a balanced budget. This Congress 
has failed to do that. 

The American people did not want to 
give away the Panama Canal but the 
96th Congress did it anyway. 

It has been shown that 81 percent of 
the American people oppose the forced 
busing of their children. This week, the 
House of Representatives voted down a 
constitutional amendment which would 
outlaw this travesty. 

An overwhelming majority of Amer- 
icans opposed the recognition of Com- 
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munist China at the expense of selling 
out our friend and ally on Taiwan. This 
Congress went along with the Carter- 
Vance sellout lock, stock, and barrel. 

The American people have grave con- 
cerns about the Soviet threat to our 
freedom, yet everyday we heard of one 
more Senator who is getting ready to 
support SALT II no matter in what 
shape or form it ultimately comes before 
them. 

The American people want to pay a 
lower price for consumer goods. Take 
chrome for instance. This Congress has 
approved continued sanctions against 
free Zimbabwe-Rhodesia, the nation 
which has the chrome. The Russians buy 
the chrome from Rhodesia and we buy 
the chrome from the Russians. That 
make sense, does it not? 

The American people want to support 
our allies around the world yet this 
Congress has looked the other way while 
Iran falls to the bloodthirsty Khomeini 
and Nicaragua falls to the Marxist 
Sandinistas. 

The American people want gasoline so 
that they can get to work in the morning. 
This Congress has watched while the 
Carter administration bungles our na- 
tional energy nonpolicy. 

Our elderly constituents want inflation 
to level off so that their fixed incomes 
can meet their basic human needs— 
needs like food, water, electricity. This 
Congress has continued to deficit spend 
in order to fuel inflation. This Congress 
has refused to grant them a tax break. 

The business people of this Nation want 
less paperwork, less redtape, less regu- 
lation. This Congress has looked on while 
the bureaucracies in Washington create 
more. 

This Nation wants to return to the 
work ethic which made us the greatest 
Nation on Earth. This Congress has in- 
creased welfare spending and food stamp 
appropriations at their expenses. 

Mr. Speaker, the list goes on and on. 
I have only highlighted a few issues, a 
few of the taxpayers’ concerns. Again, I 
say “Bring on the 97th Congress.” It 
could not be much worse and it is bound 
to be a little better working partner for 
our new President in 1980. 


HOW TO PRODUCE MORE U.S. OIL 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. COLLINS of Texas. Mr. Speaker, 
the newspaper headlines this past week 
shouted “Oil Company Profits Soar.” 

This liberal Democrat majority, which 
has controlled Congress for 25 years, is 
trying to pin the gasoline shortage onto 
the big oil companies back. So we ask, 
What are the facts? 

I analyze the statement of Exxon 
which is the largest oil company in the 
United States. Here are some of the di- 
rect quotes: 

Worldwide operating earnings increased 27 
percent. Earnings from oil and gas operations 
again decline in the U.S. 

Exxon’s net income rose from the prior 
year primarily on the strength of the higher 
earnings from foreign operations. Earnings 
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from U.S. ofl and natural gas operations in 
the quarter and the six months were below 
those of the comparable periods of 1978. 

Commenting on the second quarter U.S. 
petroleum earnings, Mr. C. O. Garvin, Jr. 
Chairman of the Board, said: “In the U.S., 
Exxon’s costs in the second quarter and year- 
to-date have risen much more than selling 
prices. As a result, U.S. refining and market- 
ing earnings in the quarter were less than 
one-half those in the second quarter of 1978.” 

Earnings from total U.S. petroleum and 
natural gas operations were down 5 percent 
from first half of 1978. The decline was in 
U.S. refining and marketing earnings which 
were dollars 68 million, down from dollars 
132 million in the prior year. 

Foreign exploration and production earn- 
ings were up 18 percent to dollars 750 mil- 
lion. The major factor in the increase was 
higher crude oll production volume in Ma- 
laysia and the North Sea and higher natural 
gas production volume in Europe, the latter 
due in large part to an exceptionally cold 
winter. 

Earnings from worldwide chemical opera- 
tions were up 76 percent to dollars 217 
million. 


What these key statements report is 
that Exxon is doing great financially 
around the world. But here in the United 
States, they are not as successful in gen- 
erating the cash needed for capital de- 
velopment. 

When I saw Goy. Bill Clements, of 
Texas, he told me that Texas oil produc- 
tion was down 600,000 barrels a day from 
3 years ago even though the industry is 
producing 100 percent. 

As we use up oil, we need to produce 
new wells to take their place. Six years 
ago, the United States imported $33 bil- 
lion in oil, yet this year, the United States 
will import $60 billion in oil. 

The answer is the Plowback Tax Credit. 
Let the U.S. oil companies plowback all 
their U.S. earnings into producing more 
oil and gas tn the United States. 


SOLID WASTE DISPOSAL AND EN- 
ERGY PRODUCING FACILITIES 


(Mr. ROBERT W. DANIEL, JR., asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extrane- 
ous matter.) 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I am today introducing a bill 
with my colleague, Mr. WHITEHURST, 
which will facilitate the development of 
solid waste disposal and energy produc- 
ing facilities through the clarification of 
the existing tax laws. 

The General Accounting Office in Feb- 
ruary issued a comprehensive report on 
the need for the development of urban 
waste to energy systems. 

The GAO identified 131 municipal sol- 
id waste energy projects in the United 
States, 20 operational, 10 under construc- 
tion, 30 In the planning stage, and 71 in 
preliminary study stages. The GAO esti- 
mated that if these 131 projects could 
become operational by 1985 they could 
process about 36 million tons or 18 per- 
cent of the urban waste produced and the 
Nation could realize energy savings 
equivalent to over 100,000 barrels of oil 
daily. 

The bill which my colleague and I are 
introducing today provides that indus- 
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trial development bonds issued by a tax 
exempt State or political subdivision may 
be used as a means of financing solid 
waste disposal facilities where steam or 
electric energy produced at such facili- 
ties are sold to and used by the Federal 
Government. The bill provides further 
that tax exempt industrial development 
bonds may be used to fund facilities 
which combine both solid waste disposal 
and energy production. 

A project in Tidewater, Va., is in the 
group of those to which the Comptroller 
General refers as in the planning stage. 
The Southeastern Public Service Au- 
thority covers a combined population of 
approximately 750,000. It will collect 
solid waste from seven participating 
cities and counties, process the solid 
waste, convert it into steam which will 
then be converted to electricity, and sell 
the electricity to the Norfolk Naval Ship- 
yard in Portsmouth, Va. 

The local political subdivisions have 
already spent over $2.2 million in local 
tax dollars for feasibility studies and en- 
gineering design work. However, unless 
current tax provisions are clarified the 
plant may never be built. 

If the authority were selling a product 
to a private user there would be no ques- 
tion as to its tax exempt status. 

In view of the urgency of developing 
alternative sources within the Govern- 
ment, it seems logical to provide in the 
tax law that solid waste disposal facil- 
ities which sell their product to the Fed- 
eral Government may be financed on a 
tax exempt basis. 

Under Internal Revenue Service regu- 
lations tax exempt status is limited to 
the solid waste portion of the facility. 
Electrical generators, an integral part of 
the facility, are not currently permitted 
to be tax exempt under the regulations. 
If the entire facility is not tax exempt, 
the project would not be economically 
feasible. 

The bill therefore permits tax exemp- 
tion for the entire facility when it is an 
integrated process such as the South- 
eastern Public Service Authority. 

Because of the importance of provid- 
ing new sources of energy and of the ur- 
gent need for a new facility for provid- 
ing energy to the Naval Shipyard in 
Portsmouth, Va. I urge the Committee 
on Ways and Means to give prompt at- 
tention to this bill. 


INTRODUCTION OF BILL PROVID- 
ING FOR TIMELY INFORMATION 
ON FXPORT SALES OF CERTAIN 
AGRICULTURAL COMMODITIES 


The SPEAKER pro tempore. Under a 

previos order of the House, the gentle- 
man from Iowa (Mr. GRASSLEY) is rec- 
ognized for 15 minutes. 
@ Mr. GRASSLEY. Mr. Speaker, I in- 
troduce for appropriate reference a bill 
to provide family farmers and others 
with timely information concerning ex- 
rort sales of certain agricultural com- 
modities. I am pleased to be joined on 
this measure by my distinguished col- 
league from Iowa (Mr. SMITH). 

Ever since my election to the Congress, 
I have been interested in seeing that the 
export sales reporting system of the De- 
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partment of Agriculture provides as ac- 
curate and timely information on for- 
eign sales of U.S. agricultural commodi- 
ties as is possible. Enacted as a part of 
the Agriculture and Consumer Protection 
Act of 1973 and as an aftermath of the 
1972-73 grain sales to the Soviet Union, 
the export sales reporting requirement 
was designed to assure that American 
commodity exporters would promptly re- 
port their sales, thus providing an ac- 
curate picture of foreign demand for 
our crops. Unfortunately, the system has 
fallen short of expectations. 

From my discussions with farmers, 
there is a general concern that there 
just is not adequate information avail- 
able on export sales of grain. If my col- 
leagues talk to their farmers back home 
about this, I think they will find that 
the farmers are convinced that people 
who are connected with the big grain 
companies or with the Department of 
Agriculture know more of what is going 
on in the grain trade than the individual 
farmer does. They feel, and I certainly 
agree, that the farmers are as much 
entitled to this information as the big 
grain traders or USDA. 

There have been a number of studies 
which have pointed out some of the 
problems with the current system. In 
January of 1977 the Department of 
Agriculture's Office of Audit wrote a re- 
port calling for revisions and strength- 
ening of the program. Five months later, 
in May 1977, the General Accounting 
Office issued an in-depth report, which 
concluded that the system “falls short 
of providing timely, accurate, reliable 
and complete agricultural export data.” 

As a result of these reports, and testi- 
mony on this matter before a House 
Asriculture Subcommittee, I introduced 
an amendment last year to the agri- 
cultural export promotion legislation 
intended to correct the defects in the 
reporting law. That amendment was ap- 
proved by the Subcommittee on Depart- 
ment Investigations, Oversight, and 
Research. The full Agriculture Commit- 
tee, however, substituted an amendment 
mandating still another study analyzing 
the effectiveness of the reporting system. 
Pursuant to this provision the Secretary 
of Agriculture appointed an inter- 
agency task force and an Advisory 
Committee. 

The Advisory Committee issued its re- 
port on February 27 of this year. While 
the Advisory Committee recognized the 
important issues with regard to this mat- 
ter, its primary recommendation to ex- 
pand the export sales reporting system 
only in times of extremely tight United 
States or world supplies just does not, in 
my opinion, go far enough. Therefore, I 
have decided to introduce a bill which 
would basically require daily reporting 
of export sales by the large traders, 
whether located in this country or not, 
and deny use of our futures markets to 
such firms for failure to do so. In order 
to have all proposals considered by the 
Agriculture Committee, however, I would 
be willing to introduce the Advisory Com- 
mittee proposal when it is drafted. 

Mr. Speaker, now is an important time 
to expand the requirements of the export 
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sales reporting system. Over the last few 
months brisk demand and reduced crop 
expectations have combined to create 
what some observers have described as 
the tightest world grain market since 
1975. One cause of this tight situation has 
been the estimated reduction in the 
Soviet Union’s 1979 grain crop. The De- 
partment of Agriculture in early June 
sharply reduced its estimate of such crop 
to between 170 and 210 million metric 
tons. Just a couple of weeks ago the De- 
partment reduced that estimate even 
more to between 165 and 195 million 
metric tons. This compares with last 
year’s record crop of 237 million metric 
tons and an announced goal for 1979 of 
226 million. As of last week, Soviet pur- 
chases of U.S. corn and wheat in the cur- 
rent buying year now total 14.8 million 
metric tons. This is higher than the 13.5 
million metric tons the Soviets bought in 
1972-73. Also, a USDA official has recent- 
ly predicted that U.S. wheat exports in 
1979-80 to all countries could top the 33 
million metric ton record set in 1973. 

As all of us are well aware, this kind 
of situation produces a very volatile mar- 
ket. At a time like this it is particularly 
important for producers and others to 
have accurate information with regard to 
the export sales that are made in order 
to be able to make informed decision con- 
cerning the marketing of their crops. Ex- 
ports are a significant factor in the mar- 
ket. As Mr. Varel Bailey, vice president 
of the National Corn Growers Associa- 
tion, told USDA’s Advisory Committee: 

For every forty million bushels exported, it 
changes the domestic price of corn about 
eight cents. 


One of the problems with the current 
reporting system is its limited coverage. 
Under the present law, sales by foreign 
firms, including subsidiaries and affili- 
ates of American firms, are not required 
to be reported. Under Secretary of Agri- 
culture Dale E. Hathaway testified re- 
cently that it is possible for these firms 
to cover their sales in the international 
resellers market or to hedge them on our 
commodity futures markets. The basic 
transactions would not be reported until 
the foreign firm enters our cash market 
to purchase the commodity from a U.S. 
exporter. Mr. Hathaway admitted that 
this situation often results in significant 
delays in reporting information on the 
sale to the public. 

In a recent study by USDA of the re- 
lationships between large export sales 
and futures trading, it was found that 
the futures market was used less than 
expected to cover export sales during 
the week the sale was reported. A pos- 
sible explanation for the small amount 
of hedging observed was that futures 
were purchased several weeks before the 
sales were reported. This time lag was 
possible when the exporter’s overseas 
affiliate made the sale. As Mr. Hathaway 
recently testified, in general the results 
of the study lend some support to the 
argument that exporters were able to 
benefit through the use of the commodity 
futures market between the time their 
sales were made and information with 
respect to such sales was included in 
summaries of export sales published by 
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USDA. In my opinion, this kind of situa- 
tion is extremely unfair to producers and 
users of agricultural commodities pro- 
duced in this country. 

In addition, the practice by many of 
our domestic concerns of having a for- 
eign affiliate or other foreign firm make 
the sale has, in effect, practically con- 
verted a mandatory reporting system 
into a voluntary one. The pattern of sales 
to the Soviet Union is a good example of 
what has been happening. In recent 
years there has been a tremendous de- 
cline in the amount of grain sales made 
directly to the Soviet Union through the 
U.S. offices of domestic firms. In 1976-77, 
35 percent of these sales were made di- 
rectly. In 1977-78 this was down to 8 per- 
cent. In the current marketing year there 
are virtually no sales being made directly 
to the Soviet Union by domestic firms. 

Mr. Speaker, the bill I am introducing 
today would close this glaring loophole. 
It would extend the current reporting 
requirement to foreign firms which use 
our futures markets and which hold po- 
sitions on those markets in excess of the 
speculative limits established by the 
Commodity Futures Trading Commis- 
sion. This same coverage would apply in 
the case of domestic firms. I believe this 
is the only equitable way to handle this 
situation. Requiring all of the large firms 
to report their export sales will eliminate 
the disadvantage American firms are 
now operating under and will provide 
sufficient information to the American 
people. It is my understanding that the 
bill would require reporting by approxi- 
mately 30 large firms. In the case of 
grains 8 to 10 of the largest traders han- 
dle over 80 percent of the export sales. 

This legislation would facilitate exten- 
sion of the reporting requirements to for- 
eign firms by changing the current crim- 
inal penalties to civil penalties which 
would be imposed by the Secretary after 
notice and opportunity for a hearing. 
Criminal penalties are just not effective 
in reaching persons located outside the 
United States. There is precedent, on the 
other hand, in statutes such as the anti- 
boycott provisions of the Export Admin- 
istration Act and the Commodity Ex- 
change Act, for the application of civil 
penalties to foreign firms. My bill would 
authorize the Secretary to impose a civil 
penalty of $25,000 per day or 5 cents 
times the number of bushels involved for 
any violation of the reporting require- 
ments. 

Also, either in lieu of or in addition to 
this penalty, the Secretary would be au- 
thorized to issue an order finding that a 
person had violated the law and this 
order would be enforced by the Com- 
modity Futures Trading Commission by 
denial of the right to trade on our com- 
modity futures markets. 

Furthermore, the Secretary would be 
authorized to submit a complaint to the 
CFTC which could deny trading privi- 
leges pursuant to such expedited pro- 
cedures as it may establish. The CFTC 
has authority to deny foreign firms the 
use of our futures market and has re- 
cently done so. It took such action 
against Wiscope, S.A., a Swiss firm, 
which refused to provide information on 
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its clients’ involvement in the coffee 
futures market. Thus, there is a direct 
precedent for this aspect of the bill. 

I believe that this combination of 
penalties will provide the Secretary and 
the CFTC with a sufficient arsenal to 
effectively enforce the expanded report- 
ing requirements. 

Since only the large traders would be 
required to report under my bill, the leg- 
islation requires daily reporting. This is 
important to farmers since our markets 
can move significantly in just a few days 
causing farmers to lose substantial 
amounts on commodities sold prior to 
public knowledge of export sales. Also, 
my bill would require reporting not only 
of actual sales for export but of agree- 
ments to sell for export. This would cover 
agreements which are firm enough that 
they will undoubtedly result in an ex- 
port sale. Furthermore, the bill would 
provide for disclosure of the identity of 
the buyer and the buyer's relationship 
to the exporter. This should help improve 
export data reliability. 

It is important to note that my bill 
retains the export sales reporting system 
in the Department of Agriculture. I think 
that this is important to farmers. The 
Department is currently responsible for 
providing the public with various kinds 
of statistics and projections with regard 
to production, supply, demand, and 
prices of agricultural commodities. To 
remove the export sales reporting func- 
tion from the Department would run 
counter to efforts to develop a more com- 
prehensive system of export market in- 
telligence and forecasting. 

The primary concern of those who 
oppose expanding the export sales re- 
porting system is that they fear that re- 
quiring foreign entities to report sales of 
U.S. commodities may result in the loss 
of export markets for the United States. 
If I thought this were true, I would not 
be offering this bill. Frankly, I think that 
those who raise this issue have the 
wrong perception of how this would 
work. 

While the Advisory Committee for 
some inexplicable reason concluded that 
expansion of the reporting system to 
foreign firms could result in loss of U.S. 
sales, the committee also found that: 

No objectively verifiable evidence was pre- 
sented to the committee to either support or 
refute the connection that U.S. exports 
might be reduced by more complete and 
timely export sales reporting. 


Mr. Speaker, that is the real key. No 
one is able to present any objective evi- 
dence that expansion of the reporting 
system will cause a loss of sales. Fur- 
thermore, many foreign buyers have no- 
where to go but to the United States to 
obtain the grain that they need. For ex- 
ample, an official of USDA's Foreign 
Agricultural Service recently stated that 
if the Soviet Union is forced to import 
30 million tons of grain next season, the 
bulk of it would have to come from the 
United States. Under these circum- 
stances there is not going to be any loss 
of sales. 

Mr. Speaker, timely and accurate ex- 
port sales data are important to the 
American people. My bill would provide 
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that kind of data. It does only what is 
necessary to achieve this result. It will 
not be burdensome to the exporters nor 
interfere in their legitimate activities. It 
will not cause any reduction in the vol- 
ume of our agricultural exports. The 
basic question is whether we should 
make the export sales reporting system 
work, whether we should make it effec- 
tive, and whether we should make it 
meaningful. I believe we should. Now is 
the time to act. I will be pressing for 
prompt consideration of this measure 
by the House Agriculture Committee.@ 


SELECT COMMITTEE ON ASSASSI- 
NATIONS AND GOVERNMENT 
PRINTING OFFICE 


The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
tleman from Ohio (Mr. STOKES) is rec- 
ognized for 5 minutes. 
@ Mr. STOKES. Mr. Speaker, I would 
like to draw the attention of my col- 
leagues to the excellent work the Gov- 
ernment Printing Office did in publish- 
ing the 28 volumes of hearings, staff 
reports and the final report of the Select 
Committee on Assassinations. 

I am told that commercial publishers 
sometimes take 6 to 9 months to publish 
a single volume, Yet the small holdover 
staff of the select committee and the 
Government Printing Office printers 
were able to write and publish more than 
17 volumes of materials since December. 
They must be congratulated for their 
herculean efforts. 

I want to single out particularly Ben 
Guthrie of the Clerk's office and Larry 
Stickler and George R. Stephens of the 
Government Printing Office staff for 
their yeoman efforts to get our volumes 
printed. It was a job well done.@ 


THE 20TH ANNIVERSARY OF CAP- 
TIVE NATIONS WEEK 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 
@ Mr. FLOOD. Mr. Speaker, the recent 
commemoration of the 20th anniversary 
of Captive Nations Week, July 15-21, was 
from all reports a huge success. The week 
was observed across the Nation and in 
foreign countries. Many segments of our 
society have not forgotten the captive 
nations in Central Europe, within the 
U.S.S.R., in Asia and in Cuba. Doubt- 
lessly, this augurs well for our own 
future. 

The following reports and proclama- 
tions indicate the extent of the week’s 
observance: First, proclamations by 
Governors Edwin Edwards of Louisiana 
and Edward J. King of Massachusetts; 
Second, proclamations by Mayors 
Stephen P. Clark of Metropolitan Dade 
County, Fla., Marion Barry, Jr., of the 
District of Columbia and Gil Gunn of 
Sunnyvale, Calif.; Third, the program of 
the Captive Nations Congressional 
luncheon and co-hosts and cooperating 
organizations; Fourth, a letter to the 
editor by Vera A. Dowhan, executive sec- 
retary of the National Captive Nations 
Committee in the Catholic Standard 


CONGRESSIONAL RECORD — HOUSE 


and Fifth, two items from the July 19 
issue of the News World in New York. 
PROCLAMATION OF THE STATE OF LOUISIANA 


Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azrbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples of 
the captive nations look to the United 
States as the citadel of human freedom and 
to the people of the United States as leaders 
in bringing about their freedom and inde- 
pendence; and 

Whereas, the Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and in- 
viting the people of the United States to 
observe such week with appropriate prayers, 
ceremonies and activities; expressing their 
sympathy with and support for the just 
aspirations of captive peoples, 

Now, therefore, I, Edwin Edwards, Gover- 
nor of the State of Louisiana, do hereby 
proclaim that the week commencing July 15, 
1979, be observed as “Captive Nations 
Week” in Louisiana, and call upon the citi- 
zens of Louisiana to join with others in 
observing this week by offering prayers and 
dedicating their efforts for the peaceful lib- 
eration of oppressed and subjugated peoples 
all over the world. 

Epwin EDWARDS, 
Governor. 


PROCLAMATION OF THE COMMONWEALTH OF 
MASSACHUSETTS 


Whereas: The week of July 15-21, 1979, is 
observed nationally as “Captive Nations 
Week", in accordance with Public Law 86-90; 
and 

Whereas: This year marks the 20th anni- 
versary of the Captive Nations Week, which 
was enacted by U.S. Congress on July 17, 
1959; and 

Whereas: The captive nations of Central 
and Eastern Europe—Armenia, Byelorussia, 
Estonia, Latvia, Lithuania, Ukraine, Georgia, 
and others—have not accepted the status of 
Soviet Russian enslavement and continue to 
struggle for their national and Independent 
States; and 

Whereas: The establishment of national 
and independent States by all captive na- 
tions and the decolonization of the Soviet 
Union Empire would contribute significantly 
to a just and lasting peace in the world and 
to the freedom of all nations; and 

Whereas: The 1979 “Captive Nations Week" 
serves as an appropriate forum to manifest 
public support for all captive nations; 

Now, therefore, I, Edward J. King, Gov- 
ernor of the Commonwealth of Massachu- 
setts, do hereby proclaim the week of July 
15-21, 1979, as “Captive Nations Week” and 
urge all citizens of the Commonwealth to 
take cognizance of this event and to par- 
ticipate fittingly in its observance. 

Epwarp J. Kino, 
Governor. 
PROCLAMATION OF THE BOARD OF COUNTY 
COMMISSIONERS, DADE COUNTY, PLA. 

Whereas: Imperialistic policies of Inter- 
national Communism have led, through di- 
rect and indirect aggression, to the subjuga- 
tion and enslavement of the peoples of Po- 
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land, Hungary, Lithuania, Ukraine, Czecho- 
slovakia, Latvia, Estonia, White Ruthenia, 
Rumania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba and others, and 

Whereas: The enslavement of a substantial 
part of the world’s population and the dep- 
ravation of basic human rights have re- 
sulted in a constant threat to the security 
of the United States and all the free peoples 
of the world, and 

Whereas: These enslaved people have kept 
a constant vigil of hope for freedom and 
look towards the United States as a strong- 
hold of liberty, freedom and human rights, 
and 

Whereas: It is vital to the national secu- 
rity of the United States that the desire for 
liberty, freedom and human rights of these 
conquered nations should steadfastly be kept 
alive; 

Now, therefore: be it resolved that I, 
Stephen P. Clark, mayor of Metropolitan 
Dade County, Florida, do hereby proclaim 
the week of July 15-21, as “Captive Nations 
Week.” 

In observance thereof: I call upon the 
people of Metropolitan Dade County to join 
with me in saluting the bravery and courage 
of these peoples as they constantly strive 
to oppose International Communism and 
seek the freedom and rights which are theirs 
by birth. 

STEPHEN P. CLARK, 


Mayor. 


PROCLAMATION: CAPTIVE NATIONS WEEK, 
JuLy 15-21, 1979 


Whereas, by a joint resolution approved 
July 17, 1959, the Congress authorized and 
requested the President of the United States 
of America to issue a proclamation designat- 
ing the third week in July as “Captive Na- 
tions Week," and to issue a similar proclama- 
tion each year until such time as freedom 
and independence shall have been achieved 
for all captive nations of the world; and 

Whereas, there is a strong belief that the 
observance of “Captive Nations Week" 
throughout our country and our community 
will serve the cause of America and the 
entire free world; that the keeping alive of 
the spirit of liberation is the free world’s most 
effective instrument; and 

Whereas, it is deemed appropriate and 
proper for the people of our community to 
extend to the peoples of the captive nations 
our support and sympathy for their just as- 
pirations for freedom and national independ- 
ence: 

Now, therefore, I, the mayor of the District 
of Columbia, do hereby proclaim the week of 
July 15-21, 1979 as “CAPTIVE NATIONS 
WEEK” and invite the people of the Nation's 
Capital to participate in the observance of 
this period by offering prayers in their 
churches and synagogues for the peaceful 
liberation of the peoples throughout the 
world who are denied their fundamental hu- 
man rights. 

MarRIon Barry, Jr., 
Mayor. 


PROCLAMATION OF SUNNYVALE, CALIF. 


Whereas, the republican form of govern- 
ment has resulted in the development of 
sympathy for the aspirations for freedom 
of peoples everywhere; and 

Whereas, the enslavement of a substan- 
tial part of the world’s population by Com- 
munist imperialism makes a mockery of 
the idea of peaceful co-existence between 
nations; and 

Whereas, since 1918 the aggressive policies 
of the military depotisms of International 
Communism have resulted in the creation of 
a constant threat to the security of all the 
free peoples of the world; and 

Whereas, it is vital to the national se- 
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curity of the United States and the other 
free nations of the world that the desire 
for liberty and independence on the part 
of the peoples in conquered nations should 
be steadfastly kept alive: 

Now, therefore, I, Gil Gunn, Mayor of 
Sunnyvale, do hereby designate the week of 
July 15-21, 1979 as CAPTIVE NATIONS 
WEEK. Declared this 5th day of July, 1979. 

Gr GUNN, 
Mayor. 
CAPTIVE NATIONS CONGRESSIONAL LUNCHEON, 
JuLy 18, 1979, COMMEMORATING THE 20TH 
ANNIVERSARY OF CAPTIVE NATIONS WEEK 


PROGRAM 


Welcome; Dr. Ley E. Dobriansky, Chair- 
man, National Captive Nations Committee. 

Pledge of Allegiance: Lee Edwards, Secre- 
tary, American Council for World Freedom. 

Invocation: The Rev. Edward Elson, Chap- 
lain, U.S. Senate. 

Remarks: Rep. Edward J. Derwinski of 
Illinois. 

Luncheon 


“Liberty Award” to Valentyn Moroz. 

Response by Mr. Moroz. 

“Liberty Award” to Ku Cheng-kang. 

Response by Dr. Ku. 

Cooperating organizations 

AFL-CIO. 

Alliance For Freedom, A Project of the 
American Conservative Union. 

American Council For World Freedom. 

The American Legion. 

Cardinal Mindszenty Foundation. 

Catholic War Veterans of the United 
States, Ladies Auxiliary—Department of D.C. 

The Committee to United America, Inc. 

Council Against Communist Aggression. 

Council for Inter-American Security. 

Freedom Leadership Foundation. 

Institute of American Relations. 

Young Americans for Freedom. 

Co-hosted by: National Captive Nations 
Committee and Ukrainian Congress Commit- 
tee of America. 


[From the Catholic Standard, July 12, 1979] 


WHO ARE THE CAPTIVE NATIONS? AND WHY 
SHOULD WE CARE? 


The week of July 15th is Captive Nations 
Week. 

Three years ago we had a spectacular birth- 
day party; we celebrated our bicentennial. 
As a free people, we were all of 200 years old. 
That’s really quite young. What many people 
don't realize is that some of these captive na- 
tions have existed as independent states for 
centuries. 

Georgia in the USSR dates back to the 6th 
century; Ukraine to the 9th; Lithuania, the 
13th. Yet, I've read reports on “the former 
nation of Lithuania.” There's nothing former 
about it. Lithuania was, is and shall con- 
tinue to be a nation. Her criteria for nation- 
hood, as with all the captive non-Russian 
nations in the USSR were met long ago. It’s 
independent statehood that has been lost. 

This, then, obfuscates completely such 
yarns as “USSR,” “Russia,” and “Soviet 
Union" used interchangeably by far too 
many who regard them as one and the same. 
Or “Soviet people,” “Soviet nation,” “So- 
viet athlete,” “Soviet dissidents” or “The 
Soviets” to automatically mean “Russia” 
or “Russian.” In the April 27 exchange of 
five dissidents from the USSR for two Rus- 
sian spies, Valentyn Moroz, one of the five, in 
one of his first press conference on free soil 
stressed, “I am not a Russian dissident, I am 
a Ukrainian.” 

For some reason, it is the captive non-Rus- 
sian peoples in that land mass called the 
Union of Soviet Socialist Republics (and note 
that “Union” and “Republics” signify plu- 
rality) that far too many Americans refuse 
to recognize as the first victims, between the 
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1917-20 period, of the last remaining empire, 
the Soviet Russian Empire. 

The Russian people, too, are victims of 
their own repressive system of government, 
else why would an Andrei Sakharov at great 
personal risk to his life, and Aleksandr Sol- 
zhynitsin, a Valdimir Bukovsky or an An- 
drei Amalrik speak out on violations com- 
mitted against their own Russian people, yet 
never failing to mention the non-Russian 
peoples whose only crime is nationalism. 

Pope John Paul II, at his investiture as 
pontiff of the Universal Catholic Church, 
gave his papal blessing in many languages, 
including a number of the languages of the 
non-Russian Republics in the USSR. During 
his recent triumphal visit to his native Po- 
land, he fully recognized the suffering Church 
under Russian Communist domination by 
alluding to those of the faith who were 
not free to travel to Poland, or those of the 
“Silent Church.” Ever cognizant of this, he 
mentioned Ukrainians, in his wisdom know- 
ing all too well the complete genocide per- 
petrated against the Ukrainian Orthodox and 
Catholic Churches. 

Captive Nations Week is an observance 
which reminds the free world of tyranny 
versus freedom. Thaddeus Kosciuszko, a Pole, 
and the Marquis de Lafayette, a Frenchman, 
volunteered their services to a fledgling 
young land whose people dared to want free- 
dom, independence and self-government, a 
people who dared severance from an em- 
pire. Their distinguished services are recorded 
in the annals of our history. We gained our 
freedom but the captive nations, long be- 
fore us, enjoyed this freedom. 

By coercion, political chicanery or out- 
right aggression and invasion, they were 
stripped of these inherent God-given rights. 
In our American tradition, it would seem 
terribly selfish for us as a people still for- 
tunate enough to possess these rights to view 
them as our privilege alone. 

Are we our brother's keeper? Why should 
this affect us? I think Thomas Jefferson an- 
swered this best when he said, most eloquent- 
ly, “. . . have sworn upon the altar of God, 
eternal hostility against every form of tyran- 
ny over the mind of men .. .” 

Vera A. Downan, 
Executive Secretary, National Captive 
Nations Committee, Inc. 
WASHINGTON. 


CAPTIVE NATIONS WEEK Puts SPOTLIGHT 
ON OPPRESSION 


(By Hal McKenzie) 


To oppose Soviet Russian imperialism, 
which has led to the subjugation of at least 
1.5 billion people under totalitarian com- 
munist control, Captive Nations Week was 
established 20 years ago by an act of Con- 
gress signed into law by President Eisen- 
hower, The resolution, signed on July 17, 
1959, called on the president to issue a 
proclamation declaring the third week in 
July as Captive Nations Week every year 
“until such time as freedom and independ- 
ence shall have been achieved for all the cap- 
tive nations of the world.” 

President Jimmy Carter’s proclamation 
this year, however, does not mention the 
Soviet Union by name, although a “captive 
nation” is defined by Dr. Lev Dobriansky, 
the author of the Captive Nations Week 
resolution and chairman of the National Cap- 
tive Nation Committee (NCNC), as “any na- 
tion which has fallen under communist 
domination primarily as the result of Soviet 
Russian imperialism.” Carter’s proclamation 
extols “liberty and national independence” 
in general but can be applied to any nation 
in the world. 

This retreat from America’s original op- 
position to Soviet imperialism refiects the 
extent to which the U.S. government has ac- 
commodated itself to a modern empire which 
rivals any in history in the extent of terri- 


21047 


tory and proportion of the world’s popula- 
tion it controls. The NCNC’s official list of 
captive nations, which includes Red China 
and its tributary Tibet, adds up to 30 nations 
with a population of at least 1.5 billion. 

This list does not include the recently 
estabilshed Marxist states of Mozambique, 
Angola, Ethiopia, and Afghanistan which 
were taken over by local Soviet-backed 
Marxist dictators. Adding those countries to 
the list would tip the balance of people in 
captive nations to around half of the world’s 
population—about 1.9 billion. This doesn’t 
include the other countries that are threat- 
ened by Marxist takeovers, especially Rho- 
desia and Nicaragua. 

But history has shown that every imperial- 
ist system has fallen apart eventually, and 
the Soviet empire is no exception. Behind 
the Iron Curtain, nationalist sentiment is 
gaining strength, despite decades of Soviet 
domination and attempts at “russification” 
of the national minorities, which make up 
nearly half of the Soviet Union's population. 


RELIGION’S VOICE HEARD 


Religion is a powerful nationalistic influ- 
ence among all of the captive nations. This 
was demonstrated most forcefully in April 
by Pope John Paul II's visit to his homeland 
Poland. Religion is also a potent force in the 
Muslin areas of Turkestan, Soviet Armenia 
and Azerbaijan in Central Asia, as well as 
in Chinese-dominated Tibet, a country which 
for centuries was ruled by Buddhist lamas. 

As Valentyn Moroz said at a dinner yester- 
day in Washington, D.C., to commemorate 
Captive Nations Week, “Nationalism is a 
great weapon in the hands of the West 
against the Kremlin.” It is a weapon, how- 
ever, which the Carter administration has 
decided not to use. 


CAPTIVE NATIONS WEEK 

Through 20 years, 11 congresses and six 
presidents, Captive Nations Week has been 
observed every year by tens of thousands of 
patriotic Americans. And, in accordance with 
the Captive Nations Week resolution passed 
by Congress and signed by President Eisen- 
hower in April 1959, the president has is- 
sued a proclamation in honor of the occasion, 
President Carter issued the yearly proclama- 
tion, but with a curious omission, He did not 
mention the Soviet Union by name, although 
that country is the specific target of the 
Captive Nations Week resolution. 

Carter's reticence reflects the extent to 
which the United Sattes has accepted the 
Soviet domination of Eastern Europe, 
China's subjugation of Tibet, the Soviet- 
Cuban armed intervention in Africa and the 
Mideast, and countless other examples of 
Soviet imperialism, including infiltration 
and espionage in our own country. America 
is concluding an arms limitation agreement 
with the Soviets, is continuing to expand 
trade and cultural exchanges, and is seriously 
considering giving the Soviet Union “most 
favored nation” status. Yet Soviet Imperial- 
ism is as aggressive as ever. It hasn't 
changed—aAmerican policy has. 

Nevertheless, the Captive Nations Week 
rises up every year like Banquo’s ghost, re- 
minding this country of its responsibility to 
the nearly 2 billion people throughout the 
world who have lost their freedom and na- 
tional identity to totalitarian communism. 
As long as the United States keeps the hope 
of enslaved nations alive by observing Cap- 
tive Nations Week, the communist giants 
can never be confident of ultimate victory.@ 


CONSERVATION IS THE KEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is rec- 
ognized for 5 minutes. 


© Mr. WEAVER. Mr. Speaker, the 
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United States is plagued by inflation 
caused largely by excessive consumption 
of high-priced energy. This excessive 
consumption continues, despite growing 
public awareness of the importance of 
conservation as a means to increase en- 
ergy supplies without increasing infia- 
tion. Conservation is absolutely necessary 
if this country is to safeguard its eco- 
nomic strength. 

I highly recommend to my colleagues 
an editorial from the July 26, 1979, edi- 
tion of the Christian Science Monitor, 
entitled “Conservation is the Key.” This 
extremely insightful article exposes the 
problem most central to our energy 
dilemma—excessive consumption—and 
presents the most economic and energy- 
efficient alternative available, conserva- 


tion. 
CONSERVATION Is THE KEY 


Is that a Papermate pen in your pocket? 
It can now be produced for 30 percent less 
energy than in 1973. Is it a sacrifice to make 
or use such a pen? No. But somehow the idea 
of conserving energy has become confused 
with the idea of sacrifice, penalty, loss, lack 
of growth. A pocket pen is a tiny example of 
& message that is being written large in 
Washington this week. The Congress, the 
President, and the American people ought to 
read it carefully. For there are realistic limits 
on the conventional and new-form fuel pro- 
duction increases over the next decade, even 
with massive governmental support. Con- 
servation produces more for less—immedi- 
ately. It must have high priority both to get 
the United States through the transition 
period to reduced dependence on imported 
oil and to make sure that the energy of the 
future is used wisely and well. 

A major disappointment in Mr. Carter's 
new energy proposals is the scant encourage- 
ment ($2 billion) given to conservation in 
comparison to, say, synthetic fuels ($88 bil- 
Mon). While direct comparison is difficult, his 
predicted conservation goal (500,000 barrels 
of oil a day) seems an obvious bargain com- 
pared to the synfuel goal of 244 million bar- 
rels for 44 times that $2 billion conservation 
budget figure. 

Now, indeed, the President seems more 
concerned about conserving the energy of 
Congress. After trying to make the nation be- 
lieve it is in a state of crisis, he says it’s 
okay with him if Congress takes August off 
and gets back to the crisis in the fall. 

Fortunately some parts of Congress have 
not lost interest in developing an effective 
energy program. They are this week con- 
sidering the views of a Harvard Business 
School team some of whose members are 
testifying on Capitol Hill on their report on 
a six-year project, “Energy Future,” which 
is officially published today. They take 
account of all the possibilities for Increased 
production but come back to conservation 
as “the key energy source.” 

Congress also has just been offered a legis- 
lative proposal on conservation by Senators 
Kennedy and Durkin. It would offer, among 
other things, quick and direct payments to 
people who insulate their homes, somewhat 
in the manner of a Canadian program that 
has resulted in substantial savings of fuel, 
according to a Canadian official involved. 

The Harvard and Kennedy-Durkin pro- 
posals on conservation follow a growing cry 
from environmentalists and others to use 
the earth's resources with care. But some- 
times the cry has been dismissed as roman- 
ticism or no-growth philosophy, We do feel 
that there is a moral question here. Waste 
by the affluent cannot be tolerated in a 
world haunted by poverty. Thrift, nonma- 
terlalism, voluntary simplicity, as it has been 
called—these are virtues. Yet there is also a 
hard-nosed, dollars-and-cents, enlightened- 
self-interest case to be made for conserva- 
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tion. This is what is being made in Wash- 
ington now. 

Canada's experience with grants is in- 
structive. When the national program began 
in 1977, the response fell far below fore- 
casts. As fuel prices increased and energy 
became world topic number one, the re- 
sponse has increased. By the end of last 
year, some 60,000 grants had been made, and 
inquiries are coming in at the rate of 1,400 
a day. In Nova Scotia and Prince Edward 
Island, particularly dependent on imported 
oll, grants were made nontaxable, and vir- 
tually all the homes in metropolitan areas 
are or will be insulated. But people seemed 
to need the push of higher prices with or 
without government help. 

In the US an added question is—why 
should there be this kind of government 
expenditure for certain people and indus- 
tries, including, say, the insulation industry 
which is benefited by residential insulation 
subsidies? The answer depends on how the 
public feels about any government subsidy 
for energy purposes. We believe the need is 
such that taxpayers will have to bear some 
of the load. If they are to underwrite indus- 
tries producing fuels, they also ought to 
underwrite the saving of fuels, with its 
higher proportionate payoffs. Not only is the 
owner of the insulated home benefited but 
so are other Americans who now share in the 
extra energy released to go around. 

Then comes the argument that America's 
way is to produce its way to the future, not 
to cut back its way to the future. Here is 
where the Harvard scholars and others dem- 
onstrate that economic growth is not incom- 
patible with efficient use of energy and can 
indeed be enhanced by it. They cite examples 
abroad. They cite periods in US history when 
economic growth at lower expenditures of 
energy was higher than at times when energy 
expenditures were higher. There is a flexibil- 
ity here that can be exploited. 

Capital investment is required in many 
cases. But there is also much that can be 
done with little of it. For example, Colgate- 
Palmolive cut energy use by 18 percent over 
three years by “mostly housekeeping,” ac- 
cording to Harvard. Western Electric’s Kan- 
sas City plant cut by 38 percent in five years 
with “almost no investment.” 

Each of us around the house is finding out 
how much can be cut by better housekeeping. 
How a little more can be saved with weather- 
stripping. How another Jump can be taken 
with insulation. As for those gas-hungry 
cars: It may be a sacrifice to sit in a gas line, 
but there is really no sacrifice in driving a 
car that gets good mileage. Keeping Detroit 
up to mileage standards required over the 
coming years is another way government can 
help. It is a common enterprise of the sort 
President Carter called for even if he has not 
yet gone to bat for conservation itself as we 
hope he will.® 


THE SUCCESSFUL EXPERIMENT IS 
EXTENDED 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 
@ Mr. ST GERMAIN. Mr. Speaker, yes- 
terday the Subcommittee on Financial 
Institutions completed its action on H.R. 
3864—the Consumer Checking Account 
Equity Act of 1979. As I said on July 16, 
consumers throughout this Nation should 
have the benefits which consumers in 
New England and New York have had. 
Interest-bearing transaction accounts— 
NOW accounts and credit union share 
drafts—have proven themselves. And 
consumers want to utilize that type of 
account. 

In the markup the subcommittee ap- 
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proved the substitute amendment I of- 
fered. That substitute authorizes all fed- 
erally insured credit unions to offer share 
drafts, authorizes federally chartered 
savings and loans to establish remote 
service units and to offer loans tied to 
NOW accounts, and extends the author- 
ity for commercial banks, savings and 
loans, and mutual savings banks to offer 
NOW accounts from New England and 
New York to the rest of the Nation. As 
amended by the Patterson amendment 
the bill authorizes automatic transfer 
accounts at commercial banks and delays 
the startup of NOW accounts until Sep- 
tember 1980. 

Mr. Speaker, this action is a victory 
for the consumers of this land who de- 
serve the right to have ready access to 
their funds and to earn interest on them. 
The bill as reported provides the ground- 
work for such a choice. 

At this point I include a section-by- 
section analysis and the text of the bill 
as reported by the subcommittee for the 
Recorp. For any of my colleagues who 
wish to cosponsor this bill, please call the 
subcommittee at 225-3851. 


SECTION-BY-SECTION ANALYSIS OF BILL 
REPORTED BY SUBCOMMITTEE 


SHORT TITLE—CONSUMER CHECKING ACCOUNT 
EQUITY ACT OF 1979 


Sec. 2. (a) Amends section 19(1) of the 
Federal Reserve Act by adding a proviso that 
the prohibitions on paying interest on de- 
mand deposits shall not apply to automatic 
transfer accounts (checking accounts linked 
automatically to a savings account, provided 
the accounts are held by individuals) au- 
thorized by regulations of the Federal Re- 
serve but overturned by the Court of Appeals 
for the District of Columbia. 

(b) Amends section 18(g) of the Federal 
Deposit Insurance Act by adding a proviso 
that the prohibitions on paying interest on 
demand deposits shall not apply to auto- 
matic transfer accounts authorized by regu- 
lations of the Federal Deposit Insurance 
Corporation but overturned by the Court 
of Appeals decision. 

Sec. 3. Amends Section 2(a) of Public Law 
93-100 to authorize nationwide NOW ac- 
counts for commercial banks, savings and 
loan associations, mutual savings banks, and 
savings banks, limited to individuals and 
charitable organizations. 

Sec. 4. (a) Amends Section 5(b)(1) of the 
Home Owners Loan Act to expressly authorize 
remote service units by Federally-chartered 
savings and loan associations. 

(b) Amends Section 5(c)(1)(A) of the 
Home Owners Loan Act to allow pre-author- 
ized extensions of credit tied to a NOW ac- 
count at Federally-chartered savings and 
loan associations. 

(c) Amends Section 5(A) of the Federal 
Home Loan Bank Act to require that mem- 
bers of the Federal Home Loan Bank system 
must maintain reserves against their NOW 
deposits in amounts determined by the Fed- 
eral Home Loan Bank Board after consulta- 
tion with the Board of Governors of the 
Fe-‘eral Reserve System. The reserves would 
be held in the Federal Home Loan Banks. 

Sec. 5. (a) Amends Section 101(5) of the 
Federal Credit Union Act to include the term 
“share draft deposit” in the definition of the 
term “member account”. 

(b) Amends Section 107(6) of the Federal 
Credit Union Act to expressly authorize the 
acceptance of share draft deposits by Fed- 
eral credit unions. 

(c) Amends Section 116 of the Federal 
Credit Union Act to require Federal credit 
unions to maintain reserves against their 
share draft deposits in amounts determined 
by the National Credit Union Board after 
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consultation with the Board of Governors of 
the Federal Reserve System. 

(d) Amends Section 117 of the Federal 
Credit Union Act to make technical and con- 
forming changes in the dividend authority 
for Federal credit unions to reflect the au- 
thorization to accept share draft deposits. 

(e) Amends Section 205 of the Federal 
Credit Union Act to expressly authorize the 
acceptance of share draft deposits by fed- 
erally insured credit unions, from individuals 
and charitable organizations. 

Sec. 6. Provides that the effective date of 
the Act will be December 31, 1979 with the 
exception that the authority to utilize NOW 
accounts in the remaining 43 States shall not 
be effective until September 30, 1980. 


H.R. 3864 


Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Checking 
Account Equity Act of 1979". 

Sec. 2. (a) Section 19(1) of the Federal 
Reserve Act (12 U.S.C. 371a) is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of this 
section, a member bank may permit with- 
drawals to be made automatically from a sav- 
ings deposit that consists only of funds in 
which the entire beneficial interest is held 
by one or more individuals through payment 
to the bank itself or through transfer of 
credit to a demand deposit or other account 
pursuant to written authorization from the 
depositor to make such payments or trans- 
fers in connection with checks or drafts 
drawn upon the bank, pursuant to terms and 
conditions prescribed by the Board.”. 

(b) Section 18(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g)) is 
amended by inserting “(1)” after "(g)” and 
by adding at the end thereof the following: 

“(2) Notwithstanding the provisions of 
paragraph (1), an insured nonmember bank 
may permit withdrawals to be made auto- 
matically from a savings deposit that con- 
sists only of funds in which the entire bene- 
ficial interest is held by one or more individ- 
uals through payment to the bank itself or 
through transfer of credit to a demand de- 
posit or other account pursuant to written 
authorization from the depositor to make 
such payments or transfers in connection 
with checks or drafts drawn upon the bank, 
pursuant to terms and conditions prescribed 
by the Board of Directors.”. 

Sec. 3. Section 2(a) of the Act entitled 
“An Act to extend certain laws relating to 
the payment of interest on time and sav- 
ings deposits, to prohibit depository in- 
stitutions from permitting negotiable orders 
of withdrawal to be made with respect to 
any deposit or account on which any in- 
terest or dividend is paid, to authorize Fed- 
eral savings and loan associations and na- 
tional banks to own stock in and invest in 
loans to certain State housing corporations, 
and for other purposes”, approved August 
16, 1973 (12 U.S.C. 1832(a)), is amended to 
read as follows: 

“(a)(1) Except as provided in paragraph 
(2), a depository Institution may permit the 
owner of a deposit or account on which in- 
terest or dividends are paid to make with- 
drawals by negotiable or transferable in- 
struments for the purpose of making trans- 
fers to third parties. 

“(2) Paragraph (1) shall apply only with 
respect to deposits or accounts which con- 
sist solely of funds in which the entire 
beneficial interest is held by one or more 
individuals or by an organization which is 
overated primarily for religious, philan- 
thropic, charitable, educational, or other 
similar purposes and which is not operated 
for profit.”. 

Sec. 4. fa) Section 5(b)(1) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464 
(b)(1)) is amended bv adding at the end 
thereof the following: “This section does not 
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prohibit the establishment of remote serv- 
ice units by associations in accordance with 
regulations prescribed by the Board.”. 

(b) Section 5(c)(1)(A) of the Home Own- 
ers’ Loan Act of 1933 (12 U.S.C. 1464(c) 
(1)(A)) is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof “and loans specifically related 
to negotiable order of withdrawal accounts.”. 

(c) Section 5A of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a) is amended by 
adding at the end thereof the following new 
subsection: 

“(g) Every member shall maintain reserves 
against its negotiable order of withdrawal 
accounts as defined by the Board in amounts 
not less than such percentages of its ag- 
gregate amounts of deposits in such accounts 
as may be prescribed by the Board, after 
consultation with the Board of Governors of 
the Federal Reserve System. Reserves held 
by a member to meet the requirements of this 
subsection shall be in the form of— 

“(1) balances maintained for such purpose 
by such member in the Federal Home Loan 
Bank of which such member is a member; 
and 

“(2) the currency and coin held by such 
member, or such part thereof, as the Board 
may prescribe by regulation.”. 

Sec. 5. (a) Section 101(5) of the Federal 
Credit Union Act (12 U.S.C. 1752(5)) is 
emended by striking out “or share certifi- 
cate” each place it appears therein and in- 
serting in lieu thereof “, share certificate, or 
share draft deposit". 

(b) Section 107(6) of the Federal Credit 
Union Act (12 U.S.C. 1757(6)) is amended by 
striking out “credit unions serving” and all 
that follows through the end thereof and in- 
serting in lieu thereof “credit unions serving 
predominately low-income members (as de- 
fined by the Board) payments on— 

“(A) shares which may be issued at vary- 
ing dividend rates; 

“(B) share certificates which may be is- 
sued at varying dividend rates and maturi- 
ties; and 

“(C) share draft deposits authorized under 
section 205(f); 
subject to such terms, rates, and conditions 
as may be established by the board of direc- 
tors, within limitations prescribed by the 
board.”. 

(c) Section 116 of the Federal Credit Union 
Act (12 U.S.C. 1762) is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) Each Federal credit union shall main- 
tain reserves against its share draft deposits 
as defined by the Board in amounts not less 
than such percentages of its aggregate 
amounts of such deposits as may be pre- 
scribed by the Board, after consultation with 
the Board of Governors of the Federal Re- 
serve System. Reserves held by Federal credit 
unions to meet the requirements of this sub- 
section shall be in a form specified by rules 
and regulations prescribed by the Board.”. 

(d) Section 117 of the Federal Credit 
Union Act (12 U.S.C. 1763) is amended— 

(1) im the first sentence— 

(A) by striking out “and” the second 
place it appears therein and inserting in 
lieu thereof a comma; and 

(B) by inserting “, and at different rates 
on different types of share draft deposits" 
before the period at the end thereof; and 

(2) in the second sentence, by striking 
out “and share certificates” and inserting 
in lieu thereof “, share certificates, and 
share draft deposits”. 

(e) Section 205 of the Federal Credit 
Union Act (12 U.S.C. 1785) is amended by 
adding at the end thereof the following 
new subsection: 

“(f)(1) Every insured credit union is au- 
thorized to receive short draft deposits in 
accordance with rules and regulations pre- 
scribed by the Board. Except as provided in 
Paragraph (2), an insured credit union may 
pay dividends on share draft deposits and 


21049 


may permit the owner of such share draft 
deposit to make withdrawals by negotiable 
or transferable instruments for the purpose 
of making transfers to third parties. 

“(2) Paragraph (1) shall apply only with 
respect to accounts which consist solely of 
share draft deposits in which the entire 
beneficial interest is held by one or more 
individuals or by an organization which is 
operated primarily for religious, philanthrop- 
ic, charitable, educational, or other similar 
purposes and which is not operated for 
profit.”. 

Sec. 6. The amendments made by this 
act shall take effect on December 31, 1979, 
except that the amendments made by sec- 
tion 3 of this Act shall take effect on Septem- 
ber 30, 1980.@ 


INTRODUCTION OF LEGISLATION 
VALIDATING CERTAIN PLAN FOR 
THE DISTRIBUTION OF INDIAN 
JUDGMENTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arizona (Mr. UpaLL) is recog- 
nized for 5 minutes. 
@® Mr. UDALL. Mr. Speaker, I have in- 
troduced today a joint resolution to vali- 
date several plans for the use and dis- 
tribution of Indian judgment funds. This 
is emergency legislation, which is re- 
quested by the administration, and I 
hope to have the resolution reported by 
the Interior Committee on August 1. 

From 1960 to 1973, special legislation 
was necessary to authorize the distribu- 
tion of any money awards made to In- 
dian tribes against the United States. 
This took a considerable amount of the 
time of the House and Senate commit- 
tees responsible for Indian matters. 

In 1973, we enacted legislation delegat- 
ing much of that authority to the Secre- 
tary of the Interior. Under that act, the 
Secretary was required to develop a plan 
for use and distribution of such funds in 
consultation with the relevant Indian 
tribe or tribes. 

He is required to submit such plans to 
the Congress within 180 days after ap- 
propriation of the funds. The act au- 
thorizes an extension of 90 days. After 
submission, either House may disapprove 
the plan by simple resolution within 60 
days. If neither does, the plan becomes 
effective. 

Since the passage of the act, approxi- 
mately 54 such plans have been sub- 
mitted to Congress. Almost without ex- 
ception, the Secretary failed to meet the 
statutory deadlines. However, the plans 
were approved and, in most cases, the 
funds have been disbursed, either per 
capita to individual Indians or to tribes 
for trital programs or both. 

Early this year, the Seminole Tribe of 
Florida filed suit in the Federal district 
court against the Secretary of the Inte- 
rior challenging the validity of a plan 
for the distribution of a judgment award 
to the Seminole. The plan provided for 
the division of the award between the 
Seminole of Oklahoma and the Seminole 
of Florida. The Florida Seminole con- 
tended that the p!an was void for failure 
of the Secretary to meet the statutory 
deadlines for submission of the plan to 
Congress. 

On July 9, 1979, the U.S. District Court 
for the District of Columbia, in an ac- 
tion entitled Seminole Indian Tribe of 
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Florida v. Andrus (Civil Action No. 78- 
994), held that the plan was void for 
failure to meet the deadlines and en- 
joined the Secretary from implementing 
the plan. 

This decision has serious potential for 
the United States. Since the Secretary 
failed to meet the deadlines on most of 
the 54 plans submitted, even though 
technically approved by Congress, it is 
conceivable that these plans could be 
upset in litigation. In those cases where 
the funds have already been disbursed, 
the United States could possibly be liable 
for considerable monetary damages. 

The joint resolution I have introduced 
will preclude that by congressionally 
validating all such plans, with the ex- 
ception of the Seminole plan and a plan 
for the distribution of funds awarded to 
the Indians of the Warm Springs Res- 
ervation in Oregon, which is also in 
litigation. 

We have the assurances of the admin- 
istration that they will later be submit- 
ting legislation to amend the Indian 
Judgment Distribution Act to prevent 
any further occurrences of this nature.@ 


HEW REPORT ON HEALTH EFFECTS 
OF TOXIC WASTES AT THE LOVE 
CANAL, NIAGARA FALLS, N.Y. 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. LaFAtce) is 
recognized for 20 minutes. 
@ Mr. LaFALCE. Mr. Speaker, in March 
of this year I requested the Secretary of 
HEW and the Administrator of EPA to 
review diverse interpretations of health 
data collected at the Love Canal which 
had been rendered by the New York State 
Department of Health and Dr. Beverly 
Paigen, a scientist at the Roswell Park 
Memorial Institute. 

HEW Secretary Joseph Califano re- 
leased its findings yesterday. The report 
does offer great hope for future victims 
of hazardous waste exposure throughout 
the United States. However, it does pose 
a series of unanswered questions with 
regard to those residents of the “wet” 
areas surrounding the Love Canal. 

I applaud HEW’s creation of a task 
force of professional scientists to review 
the impacts that chemical dumps pose 
nationwide to public health. This is of 
great importance to the people living 
near the 50,000 chemical dumps across 
the Nation. I have called for such a 
nationwide approach to the problems of 
toxic wastes for some time, and HEW’s 
order implementing my suggestion is 
good news. Over the long term, only a 
thorough national study of these prob- 
lems can help resolve the questions of 
health problems and environmental 
damage due to hazardous waste dump- 
ing. I expect this study to be thorough 
both in its national scope and its scien- 
tific approach, and will expect the task 
force’s report and recommendations to 
be completed in a timely fashion, accord- 
ing to them, 6 months. 

However, I do have serious questions 
about other aspects of this report. When 
I called for this study, it was a result of 
discrepencies in studies done by the State 
Department of Health and Dr. Beverly 
Paigen. Although today’s report clearly 
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indicates that serious health dangers 
confront these residents, its recom- 
mended actions—to minimize exposures 
to the extent feasible—are too cloudy for 
public policy actions. Therefore, I have 
asked HEW to collaborate with the New 

York State Department of Health to 

define more specifically what actions 

ought to be taken to achieve this mini- 
mization of exposure, and then to inform 
all concerned parties. 

Mr. Speaker, I am inserting the HEW- 
EPA report for the record so that my 
colleagues can be aware of the findings 
and recommendations of the EPA-HEW 
Scientists in detail and have a better 
understanding of the continued efforts 
of our Government to tackle the difficult 
questions involved concerning the effects 
of toxic wastes on the public health and 
welfare. 

The report follows: 

REPORT OF MEETINGS BETWEEN SCIENTISTS 
From HEW AND EPA, AND Dr. BEVERLY 
PAIGEN AND SCIENTISTS OF THE STATE OF 
New YORK DEPARTMENT OF HEALTH CON- 
CERNING LOVE CANAL 


BACKGROUND 


The Love Canal was to be a privately- 
owned, navigable, electric power producing 
canal that bypassed Niagara Falls. The Canal 
was begun in 1894, but the company went 
bankrupt after only a short section of the 
Canal had been dug. By the 1920's the exca- 
vation was used as a disposal site by chemi- 
cal companies and the City of Niagara Falls. 
in 1953 chemical waste disposal ceased and 
the site was covered with earth and sold by 
the Hooker Chemical Company to the City 
of Niagara Falls Board of Education. A few 
years later, houses and eventually an ele- 
mentary school were built at the site. Ulti- 
mately, almost 500 single family homes and 
& garden apartment complex of about 200 
units (Griffin Manor) were built in this 
area. 

Although residents sporadically noticed 
chemical odors in the area, heavy rainfall 
and the blizzard of 1977 exacerbated the 
problem. Residents’ complained of odors and 
health problems led to the New York State 
Departments of Health and Environmental 
Conservation to begin a program of environ- 
mental sampling and health surveillance in 
the early spring of 1978. 

Almost 100 chemicals, including 12 known 
carcinogens, were identified in the soil, air, 
and in the basements of some of the houses. 
Governor Carey announced in early August 
1978 that the State would purchase the 239 
houses in the first two rings of houses ad- 
jacent to Love Canal and would assist 
in relocating the families. 

In addition to these houses, there Is con- 
cern regarding the possible exposure to 
chemicals in houses in other “wet” areas— 
that is, houses located along swales and pond 
areas which may also be contaminated with 
toxic chemicals. These wet areas extend be- 
yond the two rings of houses adjacent to 
the canal. 

The Department of Health continued to 
survey the health of the residents in the 
area and hypothesized that excess health 
problems were associated with about 100 
houses located in “wet” areas. However, the 
Love Canal Owners and Love Canal Renters 
Association felt that they were aware of 
health problems unrecognized by the State. 
Dr. Beverely Paigen of the Roswell Park 
Memorial Institute assisted the residents, 
tentatively identified additional houses as 
“wet” ones, and raised the question of mov- 
ing more families or women of childbearing 
age from the Love Canal area, particularly 
from the “wet" areas. 

Congressman John LaFalce requested that 
HEW and EPA assess the problems suggested 
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by Dr. Paigen. A committee of scientists 
from HEW and EPA reviewed data developed 
by Dr. Paigen and the New York State De- 
partment of Health on the medical condition 
of residents living around Love Canal. The 
HEW and EPA scientists met with Dr. Paigen 
on April 12, 1979, and with representatives of 
the New York Department of Health on 
April 26. 
COMMITTEE MEMBERS 

The HEW and EPA scientists involved in 
this review were Dr. David P. Rall (Chair- 
person), Director, National Institute of En- 
vironmental Health Sciences (NIEHS), HEW; 
Dr. Robert S. Gordon, Jr., Special Assistant 
to the Director, National Institutes of Health 
(NIH), HEW; Dr. Robert A. Goyer, Deputy 
Director, NIEHS; Dr. Walter Rogan, Medical 
Officer, Biometry Branch, NIEHS; Dr. Carl A. 
Keller, Chief, Epidemiology Branch, National 
Institute of Child Health and Human Devel- 
opment, HEW; Dr. Philip B. Landrigan, Chief, 
Special Studies Branch, Chronic Diseases Di- 
vision, Center for Disease Control, HEW; Ms. 
Kathleen Conway, Health Effects Division, 
U.S. Environmental Protection Agency 
(EPA); and Dr. Shelly Williamson, Epidemi- 
Ologist, Health Effects Division, EPA. 

SCOPE 

The committee’s review was directed solely 
to the data on the medical conditions of 
residents living around Love Canal, particu- 
larly those living in "wet" areas, and to rec- 
ommendations arising therefrom. 

FINDINGS 

It was the consensus of the Committee 
that: 

1, Data developed by the New York State 
scientists show an increase in miscarriages 
and the incidence of low birth weight babies 
in the “wet” areas. These studies are the 
product of state-of-the-art methodology 
which is necessarily conservative. Excess mis- 
carriages reported by the New York State 
Department cf Health may have been under- 
stated because the State included only those 
miscarriages confirmed by physicians where- 
as control groups used by the State had in- 
cluded self-reported cases. 

2. Seventeen miscarriages were recorded by 
the State among residents in the first two 
rings of houses around the canal whereas 
only eleven or twelve would be expected in 
& control population. This is about 1.5 times 
the rate expected among members of the 
general population, and is 1.8 times the rate 
that these women experienced before moving 
to the Love Canal area. Both of these rates 
are statistically significant. 

3. According to the New York State De- 
partment of Health, there was about a two- 
fold excess of children with low birth weight 
born to women living in the “wet” areas as 
compared to children born to women living 
in other parts of New York State (exclusive 
of New York City) or In the “dry” part of 
the Love Canal area. 

4. Dr. Paigen has developed data that show 
an apparent increase in incidence of miscar- 
riages, birth defects and various chronic 
diseases among residents of the Love Canal 
area, particularly those living in “wet” areas. 
Dr. Paigen’s data were obtained indirectly 
from information collected by telephone in- 
terviews of residents. Although these data 
may be incomplete and contain potential 
biases, the concerns and questions raised 
by Dr. Paigen are important and merit at- 
tention. 

5. Dr. Paigen has requested that studies 
be conducted to investigate the prevalence of 
chronic diseases and disorders, such as 
epilepsy, nervous breakdowns and urinary 
tract disorders. The Committee believes that 
there is not now sufficient data for it to 
reach a conclusion on whether the incidence 
of such disorders has been higher than 
normal. The New York State Department of 
Health has been conducting such studies on 
these disorders, but they are incomplete to 
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date. The committee believes that at this 
time measures of miscarriage rates and the 
birth: weight of infants are the most sensi- 
tive indices of potential adverse health ef- 
fects in this case, because these effects oc- 
cur with little time lag. Birth weight is 
easily and accurately measured, though ac- 
curate recording of the number of miscar- 
riages is more difficult. 

The health effects data, including mis- 
carriage rate data, are not likely to have suffi- 
cient statistical precision to serve as the sole 
criterion for defining which houses should be 
evacuated. This is because the population 
of the Love Canal is small and the occurrence 
or non-occurrence of relatively rare events 
such as miscarriages is not a suitable method 
for identifying individual homes with ex- 
cessive exposure to chemicals. 

7. Preliminary data from the State suggest 
that "wet" areas may not be contaminated 
as a result of surface water flow but rather 
as a result of use of contaminated Love Canal 
material as fill, and a continuing under- 
ground transport of chemicals due to water 
seepage. Geochemical mapping should serve 
to identify those areas which are contami- 
nated by chemicals, and therefore are likely 
to cause adverse health effects in residents. 
Decisions regarding the Griffin Manor area 
should be based primarily on geochemical 
findings and not observed health effects since 
the population living there may be too mobile 
for the results of health effects studies to be 
meaningful. 

8. It Ils acknowledged that the scientists 
conducting the ongoing studies are State 
employees. Therefore, although they are 
highly competent and are held in high 
esteem by their peers, the public may per- 
ceive a confiict of interest. For this reason, 
the involvement of outside scientists both 
in the interpretation of data and the formu- 
lation of recommendations to the State 
should be continued. In order to assure that 
all health effects are disclosed and consid- 
ered, and to assure public confidence in find- 
ings, the State may also wish to include non- 
scientists, local residents and others in 
future deliberations. 

CONCLUSIONS 

1. From the health studies available for 
our review, particularly the miscarriage 
data, we conclude that the population in 
the Love Canal area has suffered certain 
adverse health effects as a consequence of 
exposure to a chemically contaminated envi- 
ronment. The data suggest a gradient of 
health effects, with the most severe occur- 
ring in residents of houses immediately 
adjacent to the Canal and in “wet" areas. 

2. Prudent public health practice dictates 
that these exposures be minimized to the 
extent feasible. 

3. Geochemical mapping should be pur- 
sued. These results, correlated with health 
effects data, should be helpful in determin- 
ing where dwellings should be prohibited, 
or what other steps would be warranted. 

4. Every effort should be made to find 
and utilize a suitable control population in 
order to assess precisely the health effects 
on the population. Studies of miscarriages 
and low birth weight rates should be 
continued. 

5. In order to assure that the full health 
effects of Love Canal can be assessed, a 
mechanism for providing consistent, long- 
term health care to the residents, and a 
registry regarding medical information 
should be developed. 

Davip RALL, 
Chairperson.@ 


SPINAL CORD INJURY GROUP OP- 
POSES DINGELL ANTIAIRBAG 
AMENDMENT 
(Mr. SEIBERLING asked and was 

given permission to extend his remarks 
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at this point in the Recorp and to in- 
clude extraneous matter.) 

@® Mr. SEIBERLING. Mr. Speaker, I 
wish to offer for the perusal of our col- 
leagues a letter I received from the Na- 
tional Spinal Cord Injury Foundation. 
This group opposes the Dingell antiair- 
bag amendment to the Department of 
Transportation appropriation bill. Their 
opposition is based on the fact that 
automobile crash injuries are the great- 
est cause of quadraplegia and paraplegia 
in this country. 

They point out that the major reason 
for these spinal cord injuries in auto 
accidents is the failure of people to wear 
seatbelts. That is why the foundation 
is supporting passive belt systems or air- 
bags, which will operate automatically 
in an accident. 

The text of the letter follows these 
remarks. 

JULY 23, 1979. 

DEAR. MEMBER OF CONGRESS: The National 
Spinal Cord Injury Foundation strongiy op- 
poses Mr. Dingell's proposed amendment to 
the Department of Transportation's Appro- 
priations Bill (HR 4440). 

Motor vehicle accidents are the single 
greatest cause of all quadraplegia and para- 
piegia in this country. The tragedy of these 
injuries is compounded by the fact that 
most of those who experience spinal cord 
injury are young people; sixty percent are 
between the ages of 16 and 30 at the time of 
injury. A wheelchair becomes their only way 
of getting about. A person injured at the 
age of twenty may face fifty or more years 
in a wheelchair. 

The major reason for spinal cord injuries 
in auto accidents is that people refuse to 
wear safety belts. Efforts to educate, legis- 
late or coerce people into wearing safety 
belts have been fruitless. Automatic crash 
protection, such as that offered by passive 
belt systems or air cushions, holds the great- 
est hope for preventing these catastrophic 
injuries. 

Sincerely, 
Rosert R. JACKSON, M.D., 
President.@ 


LEAVE OF ABSENCE 


Leave of absence was granted as 
follows: 

To Mr. Roprno (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

To Mr. Corman (at the request of Mr. 
Wricut) , for today, on account of official 
business. 

To Mr. Forp of Tennessee, from 4 p.m., 
July 26, 1979, for an indefinite period, on 
account of medical attention. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the leg- 
islative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) to 
revise and extend their remarks and in- 
clude extraneous material: ) 

Mr. CoLLINs of Texas, for 20 minutes, 
today. 

Mr. Grasstey, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. Hance) to revise and extend 
their remarks and include extraneous 
material: ) 
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Stoxes, for 5 minutes, today. 
FLoop, for 5 minutes, today. 
Weaver, for 5 minutes, today. 
ANNUNZIO, for 5 minutes, today. 
GONZALEZ, for 5 minutes, today. 
DINGELL, for 60 minutes, today. 
St GERMAIN, for 5 minutes, today. 
LaFatce, for 20 minutes, today. 
Upatt, for 5 minutes, today. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Stoxes, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $1,351. 

(The following Members (at the re- 
quest of Mr. Epwarps of Oklahoma) and 
to include extraneous matter:) 

Mr. CoLLINS of Texas in two instances. 

Mr. FINDLEY in two instances. 

Mr. Syms in three instances. 

Mr. Myers of Indiana. 

Mr. Derwinskr in two instances. 

Mr. LEE. 

Mr. MICHEL. 

Mr. SNYDER. 

Mr. SAWYER. 

Mr. GOODLING. 

Mr. CONTE. 

Mr. LENT. 

Mr. WYDLER. 

Mr. Dornan in two instances. 

Mr. DICKINSON. 

Mr. HAMMERSCHMIDT in five instances. 

Mr. BEREUTER. 

Mr. ROUSSELOT. 

Mr. SHUSTER in two instances. 

(The following Members (at the re- 
quest of Mr. Hance) and to include ex- 
traneous matter:) 

Mr. Epwarps of California. 

Mr. St GERMAIN. 

Mr. Smon in three instances. 

Mr. Waxman in three instances, 

Mr. McDONALD. 

Mr. YATRON. 

Mr. OTTINGER in two instances. 

Mr. TRAXLER in two instances. 

Mr. GARCIA. 

Mr. OBEY. 

Ms. FERRARO. 

Mr. MARKEY. 

Mr. FOUNTAIN. 

Mr. SKELTON. 

Mr. DINGELL in two instances. 

Mr. ROSENTHAL. 

Mr. BONKER. 


ADJOURNMENT 


Mr. HANCE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 3 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, July 30, 1979, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2129. A communication from the President 
of the United States, transmitting a draft of 
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proposed legislation to establish a Solar 
Energy Development Bank to help make 
available below-market interest rate loans 
for the purchase and installation of solar 
energy equipment in commercial and resi- 
dential buildings in the United States, and 
for other purposes (H. Doc, No. 96-170); to 
the Committee on Banking, Finance and 
Urban Affairs and ordered to be printed. 

2130. A letter from, the first vice president 
and vice chairman, Export-Import Bank of 
the United States, transmitting a statement 
describing a proposed transaction with 
ALIA-The Royal Jordanian Airline Corpora- 
tion exceeding $60 million, pursuant to sec- 
tion 2(b)(3)(1) of the Export-Import Bank 
Act of 1945, as amended; to the Committee 
on Banking, Finance and Urban Affairs. 

2131. A letter from the Acting Chairman, 
Council on Environmental Quality, Executive 
Office of the President, transmitting & copy 
of the recent Supreme Court decision in 
Andrus v. Sierra Club, supporting the Coun- 
cil's regulations interpreting the National 
Environmental Policy Act; to the Committee 
on Merchant Marine and Fisheries, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ZEFERETTI: Committee on Rules. 
House Resolution 390. Resolution providing 
for sending H.R. 111 to conference. A bill to 
enable the United States to maintain Ameri- 
can security and interests respecting the Pan- 
ama Canal, for the duration of the Panama 
Canal Treaty of 1977 (Rept. No. 96-392). Re- 
ferred to the House Calendar. 

Mr. FOLEY: Committee on Agriculture. 
H.R. 998. A bill to amend the Agricultural 
Adjustment Act of 1938, as amended, to 


exempt State prison farms from paying of 
marketing quota penalties; with amendment 
(Rept. 96-393). Referred to the Committee 
of the Whole House on the State of the Union. 


Mr. FOLEY: Committee of conference. 
Conference report on H.R. 4057. (Rept. No. 
96-394). Ordered to be printed. 

Mr. SOLARZ: Committee of conference. 
Conference report on S. 1019 (Rept. No. 
96-395). Ordered to be printed. 

Mr. REUSS: Committee on Banking, Fi- 
nance and Urban Affairs. Second Report on 
Monetary Policy for 1979 (Rept. No. 96- 
396). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ZABLOCKI: Committee of conference. 
Conference report on H.R. 3324 (Rept. No. 
96-397). Ordered to be printed. 

Mr. FASCELL: Committee on Foreign Af- 
fairs. H.R. 4955. A bill to authorize an addi- 
tional appropriation of $207,290,000 for the 
fiscal year 1980 and $203,610,000 for the fis- 
cal year 1981 for migration and refugee 
assistance (Rept. No. 96-398). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. UDALL (for himself, Mr. Carr, 
Mr. CLAUSEN, Mr. LUJAN, Mr. BING- 
HAM, Mr. ECKHARDT, Mr. SANTINI, 
Mr. MILLER of California, Mr. FLORIO, 
Mr. SHARP, Mr. KostMaYer, Mr. 
Corrapa, Mr. Murpuy of Pennsyl- 
vania, Mr. Vento, Mr. HUCKABY, Mr. 
Gupcer, Mr. Howard, Mr. PATTER- 
SON, Mr. SeBELIUS, Mr. Younc of 
Alaska, Mr. Syms, Mr. JOHNSON of 
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Colorado, Mr. LaGcoMARsINo, Mr. 
MARRIOTT, Mr. MaRLENEE, Mr. Ep- 
wards of Oklahoma, Mr. CHENEY, 
Mr. PASHAYAN, Mr. WHITTAKER, Mr. 
BEREUTER, and Mr. Evans of the Vir- 
gin Islands); 

HR. 4985. A bill to establish a coordi- 
nated, prompt, and simplified process for 
decisionmaking in regard to significant non- 
nuclear energy facilities, and for other pur- 
poses; jointly, to the Committees on In- 
terior and Insular Affairs and Interstate and 
Foreign Commerce. 

By Mr. ST GERMAIN (for himself, Mr. 
WYLIE, Mr. Reuss, Mr. STANTON, Mr. 
MoorHeap of Pennsylvania, Mr. 
GONZALEZ, Mr. MINISH, Mr. HANLEY, 
Mr. MITCHELL of Maryland, Mr. 
FAUNTROY, Mr. PATTERSON, Mr. 
BLANCHARD, Mr. LAFALCE, Mrs. 
SPELLMAN, Mr. Evans of Indiana, 
Mr. D'Amours, Mr. LUNDINE, Mr. 
CAVANAUGH, Ms. OakKar, Mr. VENTO, 
Mr. BARNARD, Mr. WATKINS, Mr. GAR- 
cra, Mr. Lowry, Mr. MCKINNEY, Mr. 
HANSEN, Mr. LeacH of Iowa, Mr. 
Evans of Delaware, Mr. Green, Mr. 
PAUL, Mr. CAMPBELL, Mr. RITTER, Mr. 
Hinson, Mr. ROUSSELOT, Mr. BEARD 
of Rhode Island, and Mrs. FEN- 
WICK): 

H.R. 4986. A bill to amend the Federal Re- 
serve Act to authorize the automatic trans- 
fer of funds, to authorize negotiable order of 
withdrawal accounts at depository institu- 
tions, to authorize federally chartered sav- 
ings and loan associations to establish sav- 
mote service units, and to authorize fed- 
erally insured credit unions to receive share 
draft deposits, and for other purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 


By Mr. ASHLEY (by request) (for him- 
self, Mr. Reuss, Mr. MOORHEAD of 
Pennsylvania, Mr. St GERMAIN, Mr. 
HANLEY, Mr. FauNTROY, Mr. PATTER- 
son, Mr. AUCOIN, Mrs. SPELLMAN, 
Mr. BLANCHARD, Mr. LUNDINE, Ms. 
Oakar, Mr. VENTO, Mr. Garcia, Mr. 
McKinney, and Mr. GREEN): 

H.R. 4987. A bill to establish a Solar Energy 
Development Bank to help make available 
below-market interest rate loans for the pur- 
chase and installation of solar energy equip- 
ment in commercial and residential build- 
ings in the United States, and for other pur- 
poses; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. ROBERT W. DANIEL, JR. (for 
himself and Mr. WHITEHURST) : 

H.R, 4988. A bill to amend the Internal 
Revenue Code of 1945 with respect to interest 
on certain governmental obligations the pro- 
ceeds of which are to be used to provide solid 
waste disposal facilities; to the Committee on 
Ways and Means. 

By Mr. ERDAHL: 

H.R. 4989. A bill to amend the Mine Safety 
and Health Act by clarifying certain defini- 
tions; to the Committee on Education and 
Labor. 

By Mr. GEPHARDT (for himself, Mr. 
Dopp, Mr. Downey, Mr. GLICKMAN, 
Mr. HEFTEL, Mr. HOLLAND, Mr. JEN- 
KINS, Mr. Matrox, Mr. Mryeta, Mr. 
Oper, and Mr. WRTH) : 

H.R. 4990. A bill to amend the Internal 
Revenue Code of 1954 to provide an income 
tax credit for Social Security taxes paid in 
1980 and 1981; to the Committee on Ways 
and Means. 

By Mr. GOODLING: 

H.R. 4991. A bill to provide for the recom- 
putation of the annuities of certain individ- 
uals retiring under the Policemen and Fire- 
men’s Retirement and Disability Act of the 
District of Columbia as a result of a disabil- 
ity, and of the annuities of the survivors of 
such individuals; to the Committee on the 
District of Columbia. 
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By Mr. GRASSLEY (for himself and 
Mr. Smiru of Iowa) : 

H.R. 4992. A bill to provide family farmers 
and others with timely information concern- 
ing export sales of certain agricultural com- 
modities; to the Committee on Agriculture. 

By Mr. HANSEN (for himself and Mr. 
Syms): 

H.R. 4993. A bill to amend the Public 
Rangelands Improvement Act of 1978, to pre- 
vent the loss of economic grazing units, to 
prevent increased unemployment and food 
inflation, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. JENRETTE: 

H.R. 4994. A bill to amend the Safe Drink- 
ing Water Act to provide Federal financial 
assistance to public water systems required 
to remove naturally occurring fluoride from 
drinking water; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. LONG of Louisiana: 

FLR. 4995. A bill to reorganize various in- 
ternational trade functions of the Govern- 
ment, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. MARRIOTT: 

H.R. 4996. A bill to restore the Shivwits, 
Kanosh, Koosharem, and Indian Peaks 
Bands of Paiute Indians of Utah as a fed- 
erally recognized sovereign Indian Tribe, to 
restore to the Cedar City, Shivwits, Kanosh, 
Koosharem, and Indian Peaks Bands of 
Paiute Indians of Utah and its members 
those Federal services and benefits furnished 
to federally recognized American Indian 
tribes and their members, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. Neat, Mr. D'AMOURS, 
Mr. BARNARD, Mr. Matrox, Mr. 
CAVANAUGH, Mr. HANSEN, and Mr. 
PAUL): 

H.R. 4997. A bill to amend the Federal 
Reserve Act respecting the positions of chair- 
man and vice chairman of the Federal Re- 
serve Board; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. D'Amours, Mr. BARNARD, 
Mr. Matrox, and Mr. CAVANAUGH) : 

H.R. 4998. A bill to amend the Federal Re- 
serve Act to require that detailed minutes of 
Federal Open Market Committee meetings 
shall be published on a deferred basis; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. PETRI: 

H.R. 4999. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of malthouses for purposes of the 
investment tax credit; to the Committee on 
Ways and Means. 

By Mr. PURSELL: 

H.R. 5000. A bill to amend title 39, United 
States Code, relating to nonprofit service 
clubs qualifying for third-class nonprofit 
rates of postage; to the Committee on Post 
Office and Civil Service. 

By Mr. QUILLEN: 

ELR. 5001. A bill to amend the tax laws 
of the United States to encourage the preser- 
vation of independent local newspapers; to 
the Committee on Ways and Means. 

By Mr. ROYBAL: 

H.R. 5002. A bill to establish a Commission 
on a North American Economic Alliance; 
jointly, to the Committees on Foreign Af- 
fairs, and Ways and Means. 

By Mr. RUNNELS (by request) : 

H.R. 5003. A bill to declare that title to 
certain lands in the State of New Mexico 
are held in trust by the United States for the 
Ramah Band of the Navajo Tribe; to the 
Committee on Interior and Insular Affairs 

By Mr. STOKES (for himself, Mr. 
BEVILL, Mr. BUCHANAN, Mr. CLAY, 
Mr. CoNyers, Mr. DELLUMS, Mr. 
Dickinson, Mr. Diccs, Mr. DIXON, 
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Mr. Evans, of the Virgin Islands, 
Mr. GRAY, Mr. HAWKINS, Mr. LELAND, 
Mr. MiTcHELL of Maryland, Mr. 
NICHOLS, and Mr. RANGEL) : 

H.R. 5004. A bill to authorize the Com- 
missioner of Education to make a grant for 
the purpose of constructing a bullding at 
Tuskegee Institute in memory of General 
Daniel “Chappie” James Jr.; to the Com- 
mittee on Education and Labor. 

By Mr. UDALL: 

H.J. Res. 383. Joint resolution to validate 
the effectiveness of certain plans for the use 
or distribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups; to the Committee on Interior and 
Insular Affairs. 

By Mr. GILMAN (for himself, Mr. 
HANLEY, and Mr. DERWINSK!) : 

H. Con. Res. 167. Concurrent resolution 
expressing the sense of Congress that the 
President should express to the Government 
of the Soviet Union the disapproval of the 
American people concerning that Govern- 
ment’s systematic nondelivery of interna- 
tional mail addressed to certain persons 
residing within the Soviet Union, that the 
Department of State should pursue this mat- 
ter at the diplomatic level with the Soviet 
Union and other countries, and that the U.S. 
delegation to the next Congress of the Uni- 
versal Postal Union seek the compliance of 
the Government of the Soviet Union with the 
acts of the Universal Postal Union; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of the rule XXII, 

Mr. HARRIS of Virginia introduced a bill 
(H.R. 5005) for the relief of Harry Stanley 
Spaulding, Jr., which was referred to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 160: Mr. LEWIS. 

H.R. 204: Mr. Rupp, Mr. Lent, and Mr. PAUL. 

H.R, 209: Mr. Dornan, 

H.R. 1603: Mr. FRENZEL, Mr. Jones of North 
Carolina, Mr. Lone of Maryland, Mr. QuILLEN, 
and Mr. BROYHILL, 

H.R. 1918: Mr. Weaver, Mr. Sapo, and Mr, 
WYATT. 

H.R. 2157: Mr. Evans of Delaware, Mr. 
Evans of the Virgin Islands, and Mr. Drex- 
INSON. 

H.R. 2158: Mr. Evans of Delaware and Mr. 
Evans of the Virgin Islands. 

H.R. 2734: Mr. BEDELL, Mrs. CHISHOLM, Mr. 
Cray, Mr. Dres, Mr. EDGAR, Mr. EDWARDS of 
California, Mr. Ford of Tennessee, Mr. GAR- 
CIA, Mr. GILMAN, Mr. Gray, Mr. GUARINI, Mr. 
LAFALCE, Mr. MITCHELL of New York, Mr. 
MITCHELL of Maryland, Mr. PATTERSON, Mr. 
RICHMOND, Mr, SCHEUER, Mr. Simon, Mr. 
Sroxes, Mr. VENTO, and Mr. Werss. 

H.R. 3034: Mr. Rupp. 

H.R. 3056: Mr. SIMON. 

H.R. 3407: Mr. STENHOLM. 

H.R. 3612: Mr. ROYBAL. 


H.R. 3832: Mr. ATKINSON, Mr. BEDELL, Mr. 


Bontor of Michigan, Mr. CAMPBELL, Mr. CARR, 
Mr. CoLLINS of Texas, Mr. DEVINE, Mr. DOR- 
NAN, Mr. DOUGHERTY, Mr. FINDLEY, Mr. GUD- 
Ger, Mr. HucHEs, Mr, Hurro, Mr. JENRETTE, 
Mr, LacomarstIno, Mr. LEHMAN, Mr. LEWIS, 
Mr. Mazzoux, Mr. Prick, Mr. RAHALL, Mr. 
SPENCE, Mr. SymMs, Mr. WoLPE, Mr. WYLIE, 
and Mr, HUCKABY. 

H.R. 4484: Mr. PERKINS and Mr. IcHorp. 

H.R. 4512: Mr. SEIBERLING. 

H.R. 4760: Mr. Morr, Mr. Froon, Mr. CAR- 
TER, Mr. McEwen, Mr. OBERSTAR, Mr. APPLE- 
GATE, Mr. Fazio, Mr. Lona of Maryland, Mr. 
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Emery, Mr. Appasso, Mr. Grapison, Mr. GIL- 
MAN, Mr. HAMMERSCHMIDT, Mr. MONTGOMERY, 
Mr. Lewis, Mr. ANNUNZIO, Mr. Price, Mr. 
MURTHA, Mr. LEDERER, Mr. MINETA, Mr. 
STANGELAND, Mr. KINDNESS, Mr. PAuL, and 
Mr. GREEN. 

H.R. 4827: Mr. MONTGOMERY, Mr. REGULA, 
Mr. Burcener, Mr. BapHam, Mr. Rupp, Mr. 
Anprews of North Dakota, Mr. CLEVELAND, 
Mr, Bevitt, Mr. Sotomon, and Mr, CHAP- 
PELL. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

182. The SPEAKER presented a petition 
of the Rocky Mountain Coal Mining Insti- 
tute, Denver, Colo., relative to regulatory 
impediments to increased coal production 
and usage, which was referred to the Com- 
mittee on Interior and Insular Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 4034 


By Mr. BUCHANAN; 
—Page 44, insert the following section after 
line 2 and redesignate subsequent sections 
accordingly: 
PETITIONS FOR MONITORING OR CONTROLS 


Sec. 109, Section 7 of the Export Admin- 
istration Act of 1969, as redesignated by 
section 104(a) of this Act, is amended by 
striking out subsection (d) and inserting in 
lieu thereof the following: 

“(d) (1) (A) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre- 
sentative of an industry or a substantial 
segment of an industry which processes any 
material or commodity with respect to which 
an increase in domestic prices or a domes- 
tic, shortage has or may have a significant 
adverse effect on the national economy or 
any sector thereof, may transmit a written 
petition to the Secretary requesting the 
monitoring of exports, or the imposition of 
export controls, or both, with respect to 
such material or commodity, in order to 
carry out the policy set forth in section 
3(2) (C) of this Act. 

“(B) Each petition shall be in such form 
as the Secretary shall prescribe and shall 
contain information in support of the action 
requested. The petition shall include any in- 
formation reasonably available to the peti- 
tioner indicating (1) that there has been a 
significant increase, in relation to a specific 
period of time, in exports of such material 
or commodity in relation to domestic supply 
and (2) that there has been a significant in- 
crease in the price of such material or com- 
modity which may be related to exports. 

“(2) Within fifteen days after receipt of 
sany petition described in paragraph (1), the 
Secretary shall publish a notice in the Fed- 
eral Register. The notice shall (A) include 
the name of the material or commodity 
which is the subject of the petition, (B) in- 
clude the Schedule B number of the material 
or commodity as set forth in the Statistical 
Classification of Domestic and Foreign Com- 
modities Exported from the United States, 
(C) indicate whether the petitioner is re- 
questing that controls or monitoring, or 
both, be imposed with respect to the expor- 
tation of such material or commodity, and 
(D) provide that interested persons shall 
have a period of thirty days commencing 
with the date of publication of such notice 
to submit to the Secretary written data, 
views, or arguments, with or without oppor- 
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tunity for oral presentation, with respect to 
the matter involved. At the request of the 
petitioner or any other entity described in 
paragraph (1) (A) with respect to the mate- 
rial or commodity which is the subject of 
the petition, or at the request of any entity 
representative of producers or exporters of 
such material or commodity, the Secretary 
shall conduct public hearings with respect 
to the subject of the petition, in which event 
the thirty-day period shall be extended to 
forty-five days. 

“(3) Within forty-five days after the end 
of the thirty or forty-five-day period de- 
scribed in paragraph (2), as the case may be, 
or within seventy-five days after the publi- 
cation in the Federal Register, pursuant to 
paragraph (2), whichever occurs later, the 
Secretary shall— 

“(A) determine whether to impose moni- 
toring or controls, or both, on the exporta- 
tion of such material or commodity, in order 
to carry out the policy set forth in section 
3(2)(C) of this Act; and 

“(B) publish in the Federal Register a de- 
tailed statement of the reasons for such 
determination. 

“(4) Within fifteen days after making a 
determination under paragraph (3) to im- 
pose monitoring or controls on the expor- 
tation of a material or commodity, the Sec- 
retary shall publish in the Federal Register 
proposed regulations with respect to such 
monitoring or controls. Within thirty days 
following the publication of such proposed 
regulations, and after considering any pub- 
lic comments, the Secretary shall publish 
and implement final regulations. 

“(5) For purposes of publishing notices in 
the Federal Register and scheduling public 
hearings, the Secretary may consolidate pe- 
titions, and responses thereto, which involve 
the same or related materials or commodi- 
ties. 

“(6) If a petition has been fully consid- 
ered under this section and a notice has been 
published with respect to a particular com- 
modity or group of commodities and in the 
absence of significantly changed circum- 
stances, the Secretary shall have authority 
to determine that a petition for monitoring 
or*control of such commodity or commodi- 
ties does not merit the full consideration 
mandated under this section. 

“(7) The procedures and time limits set 
forth in this subsection with respect to a 
petition filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Secretary with respect 
to the same subject as that of the petition. 

“(8) The Secretary may impose monitoring 
or controls on a temporary basis after a peti- 
tion is filed under paragraph (1)(A) but be- 
fore the Secretary makes a determination 
under paragraph (3) if the Secretary con- 
siders such action to be necessary to carry 
out the policy set forth in section 3(2) (C) 
of this Act. 

“(9) The provisions of this subsection shall 
not apply in the case of any agricultural 
commodity which is subject to subsection 
(f) of this section. 

“(10) The authority under this section 
shall not be construed to affect the authority 
of the Secretary under any other provision 
of this Act.”. 

Page 58, line 23, strike out ‘(d),”. 

Page 58, line 24, insert “(d),” after "(c)". 

Page 59, line 3, strike out “and (h)" and 
insert in lieu thereof “(h), and (i)". 


H.R. 4839 
By Mr. KRAMER: 
—Page 40, after line 23, insert the following: 
"(3)(A) No amount appropriated pursu- 
ant to this Act shall be used to enforce or 
administer any regulation promulgated by 
the Secretary of Energy on or after the date 
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of enactment of this Act unless any such 
regulation is approved by a majority vote of 
either the House or the Senate within 60 days 
of the date of promulgation of such regula- 
tion by the Secretary. 

“(B) If neither the House nor Senate pro- 
vides for the approval of such regulation dur- 
ing the applicable period following its pro- 
mulgation, no amount appropriated pursuant 
to this Act shall be used to enforce or admin- 
ister any identical or substantially similar 
regulation which has the same effect as the 
regulation terminated as a result of the oper- 
ation of Section 201(b) (3) (A).” 
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S. 1030 
By Mr. BIAGGI: 
—Page 21, line 17, strike out the quotation 
marks and the period which follow: 

Page 21, after line 17, insert the following: 
“In the determination of need pursuant to 
subparagraph (B), the President shall, to the 
maximum extent practicable, adjust the to- 
tal volume of supply available to end-users 
in any State to take into account both con- 
sumption levels and any reduction in energy 
demand which is attributable to programs 
and guidelines development and imple- 
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mented as part of the State energy conserva- 
tion plan.”’. 

By Mr. WYLIE: 
—Page 43, after line 11, add the following 
new subsection: 

(f) LIMITATION ON MEASURES REGULATING 
THE TEMPERATURE IN ANY BUILDING.— 

The plan established under subsection (a) 
may not provide for any measures that would 
regulate building temperatures unless such 
plan permits an exemption for any building 
affected by such restrictions, to achieve an 
equivalent reduction in energy consumption 
by other means. 


SENATE—Friday, July 27, 1979 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Cart M. Levin, a Sena- 
tor from the State of Michigan. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray: 

Our Father-God, help us this day to re- 
member Thy Son who went about doing 
good. Give us His strength, His courage, 
His wisdom, His winsomeness. Keep our 
faces toward the light of His presence 
and our feet from paths of failure. Walk 
with us. Work with us. Be our guide, 
our counselor, and our friend that noth- 
ing we say or do may need redoing. At 
the end grant us Thy peace. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, MAGNUSON) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 27, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable CARL M. LEVIN, a 
Senator from the State of Michigan, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. LEVIN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


(Legislative day of Thursday, June 21, 1979) 


REASONABLE SURFACE MINING 
REGULATION 


Mr. ROBERT C. BYRD. Mr. President, 
on Wednesday, July 25, a Federal dis- 
trict court judge extended an important 
deadline under the Surface Mining and 
Reclamation Act of 1977. He ordered 
that the States have until March 3, 
1980, to submit surface mine reclamation 
plans to the Department of the Interior 
for approval. Prior to his ruling, States 
were faced with an August 3, 1979, dead- 
line. 

I raise this issue to focus attention on 
a thorny problem which is responsible 
for this delay in the implementation of 
the act. The clear intent of Congress 
when it fashioned the Surface Mining 
Act was to provide a set of specific guide- 
lines which each State would use to craft 
its own reclamation plan. That plan 
would be tailormade for each State 
taking into account the special needs 
and unique features of each State. In 
this way, Congress sought to protect the 
environment and, at the same time, re- 
spect the rights and responsibilities of 
the States. 

Unfortunately, Mr. President, the 
States have been unable to exercise the 
discretion due them under the act. The 
act has been interpreted by the Depart- 
ment of the Interior as requiring the 
States to comply with, and, in effect, 
duplicate every jot and title of the Fed- 
eral regulations. 

There are 115 performance standards 
contained in the Surface Mining Act. 
The entire act itself is far more detailed 
than the great bulk of statutes which 
we consider and approve every year. It is, 
in fact, a regulatory scheme in itself, not 
a broad outline of various environmental 
goals. 

Laid on top of this already complex 
statute are literally thousands of regu- 
lations which must be copied by all the 
States, one at a time. Variations to the 
Federal rules and regulations are almost 
impossible for the States to justify, as 
the burden of proof has been incorrectly 
shifted to them from the Department 
of the Interior, where it belongs. 

Faced with the prospect of an inter- 
minable stalemate or, worse, with the 
imposition of a burdensome Federal pro- 
gram on each State, the Committee on 
Energy and Natural Resources acted last 
week by ordering reported a bill to amend 


the Surface Mining Act. The bill con- 
tains provisions which will insure that 
each State has an opportunity to con- 
struct its own reclamation plan. The 
act would be, as Congress intended, the 
standard against which each State plan 
would be judged. If found wanting, the 
plan would be returned to the State for 
corrective action. That, Mr. President, 
is the system which Congress envisioned 
when the Surface Mining Act was 
adopted. 

The Governors of the major coal- 
producing States, including Governor 
Rockefeller of West Virginia, support 
that process. 

The distinguished Senator from Ken- 
tucky (Mr. Forp) and the distinguished 
Senator from Oregon (Mr. HATFIELD) 
have put forth great efforts in this mat- 
ter. 

Mr. President, let me say that I hope 
that all Senators will devote serious 
thought to this matter. We all recognize 
the contribution which coal will have to 
make to our energy future. Given a fair 
chance, I am confident that coal will 
be able to fulfill our expectations. 

Mr. President, I yield back the remain- 
der of our time. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader is recognized. 


SENATE REPUBLICAN ECONOMIC 
PROGRAM 


Mr. BAKER. Mr. President, yesterday 
all 41 Senate Republicans reached agree- 
ment on a Republican economic policy 
statement—a “program for the decade.” 

Senator Javirs was chairman of the 
Economic Policy Subcommittee of the 
Republican Policy Committee, and was 
accorded responsibility for guiding the 
development of this Republican economic 
statement. 

In essence, it represents a declaration 
by Senate Republicans that our numer- 
ous and complex economic problems— 
including the acceleration of inflation; 
the stagnation of productivity; the fall 
of the dollar; the erosion of personal dis- 
posable incomes; the decline of real 
GNP; and, prospectively, the surge in 
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already unacceptable unemployment— 
are not insolvable. They will yield to a 
creative program based on the funda- 
mental resiliency and vitality of our 
economic and political system and to the 
cooperative action of Government and 
private industry. 

The Republican economic program 
seeks to balance the Federal budget, re- 
duce personal and business taxes to in- 
crease incentives for investment and 
improvement of productivity and curtail 
the regulatory excesses of the Federal 
Government. 

The economic crisis of simultaneous 
recession and inflation into which we 
have now entered, coupled with the en- 
ergy crisis was not inevitable. It is the 
direct result of deliberate and misguided 
policies. It will result in the loss of bil- 
lions of dollars in personal incomes and 
of human and other productive re- 
sources, and it will expose our already 
weakened economy to the perils of a 
major downturn. 

The present focus on the energy crisis 
has helped expose the fundamental 
structural weakness in our economy. Un- 
til we put in place effective, long-term 
programs to deal with these structural 
weaknesses, we will find ourselves pris- 
oner to the twin evils of continued stag- 
flation: Severe recession and endemic 
inflation. 

Our position in the world economy, 
while still strong, is being severely chal- 
lenged both by the strong competition 
of our trading partners and by the huge 
real transfers of income to the OPEC 
countries that the high energy prices 
are causing. Attempts to compensate 
for the damage caused to the U.S. econ- 
omy by this competition and by high 
energy prices through quick-fix meas- 
ures, such as tariffs, subsidies, and 
across-the-board tax cuts, will only 
paper over the problem and simply fur- 
ther fuel the fires of our double-digit 
inflation. Our freedom of economic ac- 
tion is further circumscribed by the dol- 
lar's role as the major key currency of 
the international monetary system and, 
hence, by our need for a strong and 
stable dollar. 

While economic policy cannot be sub- 
servient solely to the dictates of the for- 
eign exchange markets, the behavior of 
the dollar on these markets is an ex- 
cellent litmus test of our economic per- 
formance. We must, therefore, mold our 
economic policies with one eye on their 
effect on the dollar. 

Most importantly, the rampant infia- 
tion is having a debilitating effect on the 
social fiber of the American people, pit- 
ting one group against the other for a 
greater share of the shrinking real eco- 
nomic pie and submerging the national 
interest, which has guided this country 
for more than 200 years, to conflicting 
self-interests. All these factors make it 
imperative that economic policy focus 
on wringing inflation out of the economy. 

Based upon these considerations and 
upon the present unstable economic en- 
vironment, Senate Republicans have 
proposed a comprehensive economic pol- 


icy program—an economic program for 
the decade—founded upon four prin- 
cipal themes: 


The control of the present double- 
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digit inflation is critical to the long- 
term health of the U.S. economy and de- 
pends importantly upon the adoption of 
policies—first, to foster improved cap- 
ital investment, productivity, research 
and development and personal saving 
and investment in order to expand the 
productive capacity and efficiency of our 
economy; and second, to bring the Fed- 
eral budget into balance as soon as pos- 
sible as an integral component of stable 
monetary and fiscal policies; 

The present and prospectively worsen- 
ing problem of unemployment, bearing 
so heavily on minorities and youth new- 
ly entering the labor force can be 
remedied by placing greater reliance 
upon the private sector of our economy 
through expanded use of jobs tax credits 
for employers and vouchers for the 
structurally unemployed; 

The crisis of confidence which has 
arisen in our country is reflected in a 
crisis of confidence in the health of the 
U.S. dollar, which has been battered by 
our inability to deal with the new wave 
of inflation and by a fundamental erosion 
in the overall position of the United 
States in the world. Restoration of the 
strength of the dollar internationally is 
of paramount importance and will re- 
quire better control of domestic infla- 
tion, a massive export development drive 
and the establishment of a world capital 
fund to move capital for productive pur- 
poses to cooperating developing coun- 
tries. 

The U.S. tax system should not oper- 
ate to reduce the real standard of liv- 
ing of the American people. According- 
ly, Republicans support substantial 
phased reductions in Federal income 
taxes to encourage incentives for eco- 
nomic growth and job opportunities 
without inflation and to limit the growth 
rate of Federal spending. 

Republicans in the Senate believe that 
the present high rate of inflation is the 
result both of economic mismanagement 
in the past 3 years and of deeply rooted 
structural deficiencies in the U.S. econ- 
omy which have not been attended to by 
the present administration. Consequent- 
ly, purging inflation and establishing a 
firm foundation for economic recovery 
will require time and a steady course 
for our country. 

Senate Republicans present this Re- 
publican economic policy statement as a 
pledge of their intention to introduce, 
work for and implement economic poli- 
cies which truly are designed for the 
decade to come. 

The statement follows: 

REPUBLICAN ECONOMIC POLICY STATEMENT 
INTRODUCTION 

Today, a lack of confidence in the ability 
of the present Administration to develop 
consistent and reliable economic policies 
has bred a climate of uncertainty about the 
health of the U.S. economy and even about 
the position of the U.S. in the world. 

Controlling inflation, cutting taxes, and 
increasing our national productivity are 
the main economic concerns of the American 
people. Senate Republicans are prepared to 
furnish fresh, optimistic, and decisive lead- 
ership to accomplish these objectives. 

Our program for balancing the federal 


budget. reducing personal and business 
taxes to increase incentives for investment 


and improved productivity, curtailing reg- 
ulatory excesses, and other measures to In- 


21055 


crease investment and Job opportunities is 
in sharp contrast to current economic 
policies. 

In recent months, economic uncertainty 
has yielded to genuine concern about the 
danger of a severe recession because: 

(1) Inflation has reaccelerated to double- 
digit levels in this year, 

(2) Unemployment has remained very 
high, and 

(3) There is an almost total absence of a 
coherent national economic strategy and 
energy policy. 

Inflation is eroding the value of savings 
and wiping out recent increases in personal 
Incomes, while simultaneously increasing 
the tax burden by forcing Americans into 
higher tax brackets. Unemployment has per- 
sisted in the range of 6 percent for the last 
year and shows no signs of improvement any 
time soon. Indeed, it is now expected to 
worsen considerably. And youth unemploy- 
ment continues at intolerable levels, partic- 
ularly in the older cities. 

Compounding the problems of worsening 
inflation and unemployment are the con- 
tinuing weakness of the U.S. dollar; very 
high interest rates; the sharp fall-off of R. & 
D. investment; and the virtual stagnation 
of U.S. productivity growth—the key to jobs, 
rising standards of living and stable prices. 

The economic danger before us is very 
real, therefore, but the Administration 
seems to lack either the ability or the will— 
or both—to deal with it. Instead of formu- 
lating the needed economic Initiatives—to 
restrain inflation by increased productivity 
and enterprise; reduce unemployment; re- 
duce the trade and payments deficits; in- 
crease the real GNP by bringing the national 
books Into balance; and restore domestic and 
world confidence in the dollar—the Ad- 
ministration has seemingly chosen a policy 
of papering over the basic economic illness 
by market manipulation of the dollar, wage 
and price exhortation and surrendering on 
energy policy. 

The Administration continues to rely prin- 
cipally upon an almost unintelligible, al- 
ready unsuccessful program of half-manda- 
tory/half-voluntary wage and price controls 
and a series of energy programs by which, 
even if approved, little will be gained in 
energy sufficiency. The economic history of 
the world proves the folly of continuance of 
wage and price controls which distort the 
economy and incur ultimately greater infla- 
tionary pressures. The imposition of wage, 
price or credit controls cannot be justified 
except in a time of true national emergency. 

Clearly the loss of confidence in the leader- 
ship of the U.S. has its roots in a funda- 
mental skepticism about the effectiveness of 
U.S. leadership. 

Senate Republicans believe action is 
needed now, to avert what could be a major 
domestic and world economic disaster early 
in the course of the next decade. There is 
a need to put before Congress and the people 
an action program which would be directed 
to; securing the living standards of the peo- 
ple; reducing unemployment by providing 
permanent private sector jobs, particularly 
among minorities and youth; restering con- 
fidence in the U.S. dollar; stimulating capital 
formation and U.S. productivity as the only 
enduring approach to stable prices and full 
employment; reducing the burden of unad- 
justed federal tax brackets on individuals 
and corporations; balancing the federal 
budget; and reducing our dependence on for- 
eign energy sources. 

Accordingly, Senate Republicans put for- 
ward this “Economic Program for the Dec- 
ade"—an action program to begin to make 
right what is so wrong with the U.S. economy. 


Budget and tazes 


1. It is vitally important that the tax sys- 
tem not operate to reduce the real standard 


of living of the American people. Therefore, 
we support substantial phased across-the- 
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board reductions in federal income taxes to 
encourage incentives for economic growth 
and job opportunities without inflation and 
to limit the growth rate of federal spending. 

2. Our objective must be to bring the fed- 
eral budget into balance and to curb future 
deficits. 

3. There should be a mandatory limit on 
federal spending. A policy of no “real” growth 
in federal spending through FY 1982 is desir- 
able. The spending limit needs to be suffi- 
ciently flexible to allow for national economic 
and other emergencies. 

4. The excessive burden of the national 
debt must be reduced. Budgets must provide 
surpluses for this purpose. Receipts from the 
sale of certain federal assets such as otl leases 
and surplus federal properties could help 
accomplish this goal. 

5. A thorough review of all federal entitle- 
ment programs is necessary to help reduce 
the rapid growth of federal spending. 

6. It is of the utmost urgency that the 
Social Security system be reviewed and re- 
vised so as to ensure the continuation of 
our financial commitment to our older cit- 
izens, the solvency of the trust fund, and to 
be fair to our younger workers, with partic- 
ular regard for eliminating fraud and abuse 
in the disability program and providing relief 
from escalating payroll taxes. 

7. Federal accounting procedures must be 
changed. The hidden spending of “off-budg- 
et” agencies through loans and credits 
should be highlighted in the Congressional 
budget. 

8. There should be a thorough review of 
federal budgetary and accounting proce- 
dures, with consideration given to applying 
the accounting procedures of the private sec- 
tor to the operation of the federal govern- 
ment, to obtain a more accurate picture of 
the federal budget in terms of capital assets 
as well as outlays. In this connection, a 
Task Force on the Federal Budget should be 
formed to review and make recommendations 
to Congress and the people on federal budg- 
etary concepts, procedures and standards. 

9. To further reduce federal indebtedness, 
the U.S. should be more vigorous in the col- 
lection of its debts, domestic and foreign. 


Capital formation and productivity 


1. Personal savings and investment should 
be encouraged by incentives, rather than 
penalized through taxation. There should be 
universal eligibility for Individual Retire- 
ment Accounts of up to $1,500/year. By say- 
ing for their own future, Americans would 
be investing in a stronger, healthier economy. 

2. As an incentive for greater savings and 
investment, a savings interest exclusion 
should be provided and the present dividend 
exclusion from federal personal income taxes 
should be expanded. 

3. Government at all levels should revise 
regulatory systems which presently divert 
investment capital away from productivity 
and job creation and divert business enter- 
prise into non-productive purposes. 

4. Improved levels of productivity in the 
private sector are paramount if the United 
States economy is to make progress in win- 
ning the inflation battle. Business incentives 
toward increased capital formation and in- 
vestment must be encouraged through busi- 
ness tax reductions, tax credits, and accel- 
erated depreciation allowances, Realistic tax 
incentives spur investment. Depreciation al- 
lowances for plants and equipment, includ- 
ing equipment to meet environmental regu- 
lations, should be accelerated and adjusted 
for inflation. in order to permit depreciation 
allowances to approximate more closely the 
true replacement costs rather than histori- 
eal costs of capital equipment. 

5. To increase productivity, the United 
States must recover its former place as the 
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world’s leader in industrial research and de- 
velopment. Tax credits for new R & D expend- 
itures would provide a significant incen- 
tive for improved research and development 
spending. The United States must increase 
properly conceived federal expenditures for 
accelerated research and development in or- 
der to replenish the nation’s reservoir of 
technology and energy alternatives. 

6. Sunset legislation for all federal regula- 
tory agencies should guarantee the periodic 
review and, if necessary, adjustment of their 
scope and purpose. 

7. The Congress should exercise effective 
but practicable control over proposed fed- 
eral regulations to ensure that they carry 
out the intent of Congress. On the federal 
level, every proposed regulation should be 
subject to cost-benefit analysis to ensure 
that potential benefits are not outweighed 
by its economic impact. 

Employment and unemployment 

1. Full encouragement should be given to 
the highest priority need for work-study pro- 
grams in high schools and colleges to attack 
the basic problems related to the high levels 
of unemployment among several groups, Le., 
those lacking the training, education, and 
the desire to achieve the needed skills for 
productive employment. 

2. Targeted tax credits for hiring the struc- 
turally unemployed—similar to the Targeted 
Jobs Tax Credit enacted last year—provide 
an important incentive to employers to hire 
the economically disadvantaged. Full use 
should be made of these and similar tax 
credit incentives to reduce unemployment 
among those segments of the labor force— 
youth—with disproportionately high unem- 
ployment. 

3. Cash bonuses for employers should cover 
part of the costs of bringing Jobless Ameri- 
cans into the productive economy. In this re- 
gard, CETA's voucher demonstration project, 
helping the private sector hire trainees most 
in need of Jobs, should receive a greater per- 
centage of CETA funds. 

4. Labor and management should cooper- 
ate to strengthen and expand training and 
apprenticeship programs in the skilled 
crafts, especially in smal] businesses, and 
measures to improve productivity with ap- 
propriate participation by each in the avails 
of such improvements. 

5. Labor-management councils, bringing 
employers and employees together to im- 
prove working life conditions, should be 
encouraged. 

6. The Private Sector Initiative Program 
(Title VII of CETA) should be expanded, so 
that persons trained in this program can 
have better opportunities for career develop- 
ment. 

7. The charter of the U.S. Employment 
Service should be revised to foster better 
coordination with other federal activities, 
especially those conducted under CETA. 

8. Part-time and flexi-time work sched- 
ules deserve greater use to accommodate 
workers and their families with special eco- 
nomic and domestic situations. 

9. A youth differential in the Minimum 
Wage, with appropriate safeguards against 
displacement and only for a limited period 
of time, could have a significant impact on 
youth employment. 

10. Regulation and paperwork require- 
ments must be simplified for all business 
and construction activities in order to in- 
crease employment opportunities through 
reduced overhead costs. 

International trade and monetary policy 

1. The Federal Government, with active 
participation by leadership from the private 
sector, should develop and implement a com- 
prehensive national export policy to promote 
aggressively the export of U.S. goods and 
services and to defend U.S. trade interests. 
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2. Export licensing procedures should be 
simplified, streamlined, and better defined. 
There should be a firm commitment to con- 
trol the export of advanced technology to 
non-market nations in accordance with the 
provisions of the Export Administration Act. 
We remain committed to the principles of 
free emigration before Most Favored Nation 
Status can be extended. 

3. A broad effort should be launched to as- 
sist smaller businesses to participate in ex- 
porting, beginning with reform of the Webb- 
Pomerene Act. 

4. We advocate elimination of export sub- 
sidies through international negotiations, ac- 
knowledging the impediments to this proc- 
ess. Until such subsidies are eliminated, we 
should take appropriate steps to support 
American industry in world markets through 
organizations such as the Export-Import 
Bank and the Commodity Credit Corpora- 
tion. 

5. Improved trade relations within the 
Americas are urgent and necessary for our 
States must begin to emphasize the impor- 
tance of hemispheric trade., To that end, we 
urge the creation of a Western Hemispheric 
Economic Commission to study ways and 
means of joining together with our neigh- 
bors to ease and facilitate such trade to our 
mutual benefit. 

6. The U.S. must work actively with Japan 
and other surplus countries to check con- 
tinued undisciplined trade surpluses and 
also to remove nontariff barriers to trade. 
Failure to resolve this problem may cause 
political pressure for protective measures 
to become Irresistible. 

7. The DISC tax incentive for U.S. bust- 
nesses should be retained, and other tax in- 
centives for exports should be provided, as 
long as our overseas competitors maintain 
similar export subsidies. Special provision 
for U.S. citizens working abroad is essential 
to maintain our competitive position. 

8. The Federal Government should sys- 
tematically monitor imports to anticipate 
future trade problems before they cause the 
shutdown of American plants and the loss 
of jobs. To this end, we recommend trade 
adjustment assistance to provide more time- 
ly and equitable relief to labor and industry. 

9. U.S. monetary policy must be based on 
a firm commitment to a strong and stable 
dollar. This means money supply growth 
based upon the real growth in the economy. 
A strong dollar requires improvement in our 
economic fundamentals: a lower inflation 
rate, an improved trade balance, and a sig- 
nificant reduction in oil imports through 
domestic production, conservation and ef- 
fective measures to deal with the OPEC 
Trust. 

10. In protecting the dollar from sudden 
or severe fluctuations on foreign exchange 
markets, we should support vigorous inter- 
vention in the operations of the foreign ex- 
change markets. High interest rates are a 
direct result of inflation with its excess 
money supply growth. A strong dollar will 
mean lower interest rates and less inflation. 
To this same end, the desirability of gold 
sales by the Treasury and the policy of 
“demonetization" of gold should be reeval- 
uated. 


11. The International 


Monetary Fund 
should exercise more effective surveillance 
of surplus economies and should work more 
closely with commercial banks. 


12. The transactions of U.S. banks In the 


Eurocurrency markets should be -more 
closely evaluated. 

13. The U.S. should resume its leadership 
role in the international monetary system. 
We should convene world financial leaders 
to develop a long-term plan for the evolu- 
tion of the present monetary order into a 
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true multi-currency reserve system charac- 
terized by stability in exchange rates and 
minimal world inflation. 


DEATH OF MRS. ANN MELL, 
MOTHER-IN-LAW OF SENATOR 
RIBICOFF 


Mr. BAKER. Mr. President, it was 
with a special sense of sadness that Mrs. 
Baker and I learned of the death of the 
mother-in-law of our friend, the distin- 
guished Senator from Connecticut, Mr. 
RIBICOFF. 

It is well known to many of my col- 
leagues that Joy Baker and Casey Ribi- 
coff are close friends. In the last few 
months they haye been brought even 
closer together by common personal 
trial ang loss. 

Both of their mothers were seriously 
ill for several months. Only last week, 
Joy’s mother, Mrs. Louella Dirksen, 
passed away. And now we have the sad 
news of the passing of Mrs. Ribicoff’s 
mother, Mrs. Ann Mell. 

These days of common concern have 
also been days of mutual consolation. 
It is, I believe, a tribute to this insti- 
tution that its Members and their fami- 
lies can rely on each other’s strength, 
compassion, and friendship in difficult 
times. 

I know all my colleagues will join me 
in expressing our deepest sympathy to 
Casey and Ase Rrercorr in their time 
of sorrow. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT APPRO- 
PRIATIONS, 1980 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed with the considera- 
tion of H.R. 4394, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 


A bill (H.R. 4394) making appropriations 
for the Department of Housing and Urban 
Development and for sundry agencies, boards, 
commissions, corporations, and offices for the 
fiscal year ending September 30, 1980, and 
for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments as follows: 

On page 2, line 12, strike “$1,160,474,000" 
and insert “$1,140,661,000”; 

On page 2, line 13, strike $37,500,000" and 
insert $50,000,000"; 

On page 2, line 17, after the colon, strike 
through and including the colon in line 25; 

On page 3, beginning with line 5, insert the 
following: 

RENT SUPPLEMENT 


The limitation otherwise applicable to the 
maximum payments that may be required in 
any fiscal year by all contracts entered into 
under section 101 of the Housing and 
Urban Development Act of 1965 (12 U.S.C. 
1701a), is reduced in fiscal year 1980 by the 
uncommitted balances of authorizations 
provided for this purpose in Appropriation 
Acts. 

On page 5, line 19, strike $77,000,000" and 
insert “$82,000,000”; 


On page 7, line 11, beginning with the 
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comma after “1982” strike through and in- 
cluding “106(d)(2)” In line 14; 

On page 8, line 4, strike “$400,000,000" and 
insert “$675,000,000"; 

On page 8, line 8, strike “$35,000,000” and 
insert “$50,000,000”; 

On page 8, line 13, strike “$140,000,000" and 
insert “$130,000,000”; 

On page 9, beginning with line 14, insert 
the following: 

LIVABLE CITIES PROGRAM 


For contracts, grants, and other assistance, 
not otherwise provided for, as authorized by 
the Livable Cities Act of 1978 (Title VIII, 
Housing and Community Development 
Amendments of 1978, Public Law 95-557), 
$3,000,000, to remain available until Septem- 
ber 30, 1981. 

On page 10, line 5, strike “$49,000,000” and 
insert "$50,300,000"; 

On page 10, line 20, strike ‘$543,495,000" 
and insert “$536,120,000"; 

On page 11, line 14, strike "$8,186,000" and 
insert "$7,603,000"; 

On page 12, line 13, strike $41,250,000" and 
insert “$40,600,000”; 

On page 12, line 23, strike “$8,326,000” and 
insert “$7,611,000”; 

On page 13, line 15, strike ‘'$506,748,000”" 
and insert “$515,319,000"; 

On page 13, line 17, strike “$233,568,000” 
and insert "$232,568,000"; 

On page 13, line 21, strike “$475,809,000” 
and insert “$515,592,000"; 

On page 14, line 9, after “Expended” in- 
sert a colon and the following: 

Provided, That none of the funds pro- 
vided under this Act shall be used to en- 
force any regulation issued under the con- 
struction grants p which has the 
effect of retroactively applying project re- 
quirements or conditions not in effect at 
the time the grant for a project is awarded. 

On page 14, beginning with line 15, strike 
through and including line 25; 

On page 15, line 4, strike “$2,238,000” and 
insert $3,238,000"; 

On 15, line 20, strike “$3,026,000” and 
insert “$3,126,000"; 

On page 16, line 4, strike $2,725,000" and 
insert “$2,625,000”; 

On page 16, line 23, strike “$131,121,000" 
and insert “$129,621,000"; 

On page 17, line 17, strike ‘$119,109,000" 
and insert ‘‘$118,709,000”; 

On page 19, line 9, strike $3,799,500" and 
insert “$3,822,500”; 

On page 20, line 15, strike “$954,900,000" 
and insert ‘'$964,900,000"; 

On page 21, line 7, strike ''$5,000,000" and 
insert “$5,500,000”; 

On page 21, line 15, strike “$7,000,000” and 
insert “$8,900,.000""; 

On page 22, beginning with line 3, strike 
through and including line 13, and insert in 
lieu thereof the following: 

The amount which may be borrowed, from 
the public or any other sources except the 
Secretary of the Treasury, by the Central 
Liquidity Facility as authorized by the Na- 
tional Credit Union Central Liquidity Facil- 
ity Act (12 U.S.C. 1795), shall not exceed 
$300,000,000: Provided, That administrative 
expenses of the Central Liquidity Facility in 
fiscal year 1980 shall not exceed $1,756,000. 

On page 23, line 2, strike $718,000" and 
insert “$750,000”; 

On page 23, line 14, strike “$56,600,000” and 
insert $59,600,000"; 

On page 23, line 19, strike “$896,800,000" 
and insert $915,300,000"; 

On page 23, line 20, strike “That not more 
than $59,400,000 shall be available for Applied 
Science and Research Applications: Provided 
jurther,”; 

On page 25, line 18, strike "$9,500,000" and 
insert $12,000,000"; 

On page 26, line 16, strike “$6,854,924,000" 
and insert “$6,170,924,000, of which not to ex- 
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ceed $1,599,333,000 shall be allocated to State 
governments pursuant to 31 U.S.C. 1226, not- 
withstanding any other provision of law"; 

On page 27, line 5, strike “$1,034,000” and 
insert “$1,022,000"; 

On page 27, line 11, strike “$50,000,000” and 
insert $48,100,000"; 

On page 29, line 10, strike “$127,847,000" 
and insert “$122,847,000"; 

On page 30, line 5, strike “$584,967,000" and 
insert “$588,392,000""; 

On page 31, line 21, strike $1,700,000" and 
insert "$1,000,000"; 

On page 40, beginning with line 16, insert 
the following: 

Sec. 409. None of the funds provided in this 
Act may be used to pay for travel if the em- 
ployee elects to take annual leave while away 
from the official duty station. 


The ACTING PRESIDENT pro tem- 
pore. Time for the debate under this bill 
is limited to 3 hours, to be equally di- 
vided and controlled by the Senator 
from Wisconsin (Mr. Proxmrre) and the 
Senator from Maryland (Mr. MATHIAS) ; 
with 30 minutes’ debate on any amend- 
ment except an amendment by Senator 
PROXMIRE on cutting assisted housing 
by $700 million, on which there shall be 
1 hour; a Mathias-Baker amendment 
on revenue sharing on which there shall 
be 1 hour and which shall be the first 
floor amendment taken up under this 
agreement; and the Javits amendment 
on flexible subsidies on which there 
shall be 1 hour; with 20 minutes on any 
debatable motion, appeal, or point of 
order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that I 
may suggest the absence of a quorum 
without the time being charged to either 
side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, the 
HUD-independent agencies appropria- 
tion bill for fiscal year 1980, as reported 
by the Senate Appropriations Committee, 
provides total new budget authority of 
$71,356,151,000, which is $607,324,000 be- 
low the amount contained in the House- 
passed version of the bill and $1,594,710,- 
030 less than the budget estimate. 

With budget authority of $71.4 billion, 
this is one of the biggest appropriation 
bills the Senate will consider this year. 
In fact, I think the only bills that are 
larger are the Defense appropriation 
bill and the HEW appropriation bill. 

It is absolutely essential we make some 
reductions in the bill as reported by the 
committee because we are bound to be, 
before we are through this year, well over 
the budget resolution if we do not. 

I say that in spite of the fact that the 
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bill as reported, without regard to sup- 
plemental budget requests in the HUD- 
independent offices area, is $607,324,000 
below the amount approved by the 
House-passed version of the bill and 
about $1.6 billion less than the budget 
estimate. 

But I am going to explain shortly why 
despite those cuts we are going to have to 
make further sharp reductions, or ex- 
ceed the budget resolution and accept a 
deeper deficit than we had promised with 
our budget resolution vote in May. 

This legislation provides funding for 
the Department of Housing and Urban 
Development, the Veterans’ Administra- 
tion, the Environmental Protection 
Agency, the National Aeronautics and 
Space Administration, the National Sci- 
ence Foundation, the Department of the 
Treasury's revenue sharing operations, 
and a number of smaller agencies, offices, 
and councils. 

Each Senator will find on his desk an 
errata sheet that corrects certain minor 
mistakes in the committee's report on the 
bill, Report 96-258. As some of my col- 
leagues may know, the report was filed 
shortly after the full committee acted 
on the bill last Tuesday, and these minor 
errors were inevitable under the circum- 
stances. By making corrections through 
the use of an errata sheet rather than 
completely reprinting the committee’s 
report, my colleagues will be happy to 
know that we have saved the American 
taxpayers $5,000. 

That is a beginning, anyway. 

Before I turn to a discussion of the 
bill as reported I want to serve notice on 
my colleagues that I intend to call up 
an amendment later in the debate to cut 
$34,300,000 in annual contract au- 
thority and $700,000,000 in new budg- 
et authority for assisted housing from 
the bill as it now stands. I will explain 
this proposed cut in more detail when I 
call up the amendment. 

It is important that I point out to my 
colleagues that the budget authority rec- 
ommend in H.R. 4394 as reported is 
only $44 million under the first concur- 
rent resolution on the budget. I say that 
this is important because we can ex- 
pect to consider an additional $1.1 bil- 
lion in supplemental budget requests for 
veterans benefits, disaster relief and 
pay raise costs before the fiscal year 
is-out. Virtually all of that supplemental 
money is going to be uncontrollable en- 
titlement spending that we simply can- 
not turn down. 


This means that we have the poten- 
tial for being at least $1 billion above the 
first budget resolution even if the Senate 
approves the bill as reported. It is im- 
portant to keep this in mind as we act 
on the legislation before us today. 

REVENUE SHARING 


Mr. President, I would normally begin 
my discussion of the bill with an ex- 
planation of the committee's actions 
with regard to the Department of Hous- 
ing and Urban Development, but before 
I go into the intricacies of the bill let 
me mention the most significant change 
made by the committee in the bill as 
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passed by the House—namely a $684,- 
000,000 cut in the general revenue shar- 
ing program. This reduction is to be 
applied solely against payments to the 
States under the program and is made in 
recognition of the fact that a great num- 
ber of States—19 to be precise—have 
cut taxes in the last 18 months be- 
cause of surpluses while all of the States 
are taking in more money than they are 
spending. 

I repeat that all States are taking in 
more money than they are spending. 

The reduction would cut the State 
share by one-third, and not touch the 
counties, not touch the cities, but it 
would make a very substantial reluction 
in the overall obligations the Federal 
Government would have otherwise. Af- 
ter all, that is two-thirds of a billion 
dollars. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


By the largest portion of the budg- 
et authority provided in the bill is de- 
voted to the activities of the Department 
of Housing and Urban Development. 
This is because we are requirel by the 
Budget Act to provide long term budget 
authority for periods of up to 40 years 
for housing subsidy pograms. For ex- 
ample, although the total recommended 
by the committee for the Department's 
activities in fiscal year 1980 is $33,637,- 
451,000 in new budget authority, most of 
this amount—$26,680,128,000 to be ex- 
act—represents the authority to enter 
into long-term con:racts for assisted 
housing. 

The committee has recommended two 
changes in the assisted housing program 
as approved by the other body. We have 
eliminated House language mandating 
that 60 percent of the units subsidized 
be new units and that 40 percent be ex- 
isting units and have, instead, left this 
decision to local communities through 
their housing assistance plans. The cur- 
rent mix under the local plans is 66 per- 
cent new housing, 34 percent existing 
housing. The committee also increased 
the amount recommended for public 
housing modernization from $37,500,000 
to $50,000,000. 

The most significant change we have 
recommended in HUD'’s budget is an in- 
crease of $275,000,000 over the House bill 
for the urban development action grant 
program. That is what the President 
recommended. He recommended an in- 
crease in the UDAG program from $400,- 
000,000 to $675,000,000. That is an as- 
sertion of faith in a brandnew program 
that has had only a year or so to get 
moving and has not given us the kind of 
results some of us expected to have. That 
was the committee's decision. 

As a result of the committee’s increase, 
the total recommended for UDAG is 
$675 million—an increase of almost 70 
percent above current levels, and it is a 
mammoth increase. 

The committee also has recommended 
the rescission of $5 million in annual 
contract authority and $200 million in 
long-term budget authority for the rent 
supplement program. This is a rather 
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tentative rescission because it is based 
on HUD’s assumptions as to how much 
contract authority will be recaptured un- 
der the program next year. In any event, 
since this is a rescission of existing con- 
tract and budget authority it does not 
affect the new budget authority figure 
recommended by the committee. 

Other significant changes in the 
House-passed bill include: An increase 
of $15 million to a total of $50 million 
for the section 701 comprehensive plan- 
ning grant program; the proposed initia- 
tion of a $3 million livable cities pro- 
gram; an increase of $5 million for the 
troubled projects operating subsidy pro- 
gram; a reduction of $10 million in the 
rehabilitation loan program in line with 
the housing authorization bill recently 
passed by the Senate; and a reduction 
of $7,375,000 in the amount provided by 
the House for HUD’s salaries and ex- 
penses. 

The total amount recommended by the 
committee for the Department of Hous- 
ing and Urban Development is a mere 
$4,700,000 under the Department’s 
budget request. That means that we have 
given them, in dollars, just about exactly 
what they requested. We have recom- 
mended much less than a 1-percent re- 
duction. As I say, we are virtually giving 
them all they asked for. 


RELATED AGENCIES 


Turning now to the other agencies 
supported through this legislation, the 
most significant changes the committee 
has recommended are in appropriations 
for the Environmental Protection 
Agency, the National Aeronautics and 
Space Administration, and the National 
Science Foundation. We have proposed 
increases above the House-approved 
amounts for each of these three agen- 
cies. 

The Environmental Protection Agency 
administers a great many extremely 
complex programs and the committee 
has recommended a number of changes 
in the EPA portion of the bill as ap- 
proved by the House. The total EPA 
budget in the bill as reported is $4,668,- 
142,000. 

The committee increased the amount 
provided by the House for the Agency's 
abatement and control programs by $39,- 
783,000. A significant part of this in- 
crease is attributable to a $19,429,000 
budget amendment that was not consid- 
ered by the House and which would be 
used to meet the problems created by 
hazardous waste sites. The committee 
also endorsed a $10,000,000 add-on to the 
House-approved appropriation for the 
section 208 areawide waste treatment 
management program. This would bring 
total funding for the program in fiscal 
year 1980 up to the budget estimate of 
$40,000,000, Other increases in the abate- 
ment and control account include an 
additional $5,600,000 for State air con- 
trol agency grants resulting in a total 
recommendation of $85,600,000 for that 
program; the restoration of the $4,400,- 
000 cut by the House from the adminis- 
tration’s $7,795,000 request for the un- 
derground injection control grant pro- 
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gram; $2,500,000 for spill prevention and 
response under section 104 of the Clean 
Water Act; $1,000,000 for the adminis- 
tration of the ocean outfall permit pro- 
gram under section 301(h) of the Clean 
Water Act; and $354,000 for a study of 
the Flathead River basin in Montana. 

The committee also recommended the 
restoration of $6,000,000 in personnel 
compensation cut by the House from 
EPA's salaries and expenses request as 
well as the restoration of a House re- 
duction of $6,000,000 in anticipatory re- 
search under the agencies research and 
development budget. The anticipatory 
research increase is offset in part by 
minor reductions in the amounts ap- 
proved by the House for integrated pest 
management and air health and eco- 
logical effects research. 

The most significant program funded 
by EPA is, of course, the waste treatment 
construction grant program. The com- 
mittee has concurred with a House re- 
duction of $400,000,000 in that program. 
The committee has included language in 
its report endorsing the so-called two- 
tier proposal, which would reward States 
effectively obligating their construction 
grant dollars with an additional alloca- 
tion of grant support. Finally the com- 
mittee has recommended the inclusion of 
language in the bill which would prohibit 
EPA from retroactively applying newly 
promulgated regulations to construction 
projects that have already been ap- 
proved. 


The committee has recommended an 
increase of $33,000,000 in the House- 
approved budget of the National Aero- 
nautics and Space Administration with 
the bulk of the increase coming in 
NASA’s research and development pro- 
grams. The committee has included 
$17,000,000 for a number of activities 
that were not included in the President’s 
budget including additional funding for 
a variable cycle engine, support for ad- 
vanced rotorcraft technology and a 
budget add-on for a national oceanic 
satellite system. The bill as reported also 
restores $10,000,000 cut by the House 
from NASA's research and program 
management budget. The total of $4,943,- 
500,000 recommended for NASA includes 
a budget amendment of $220,000,000 
necessary because of cost overruns in the 
Space Shuttle. 

Turning now to the National Science 
Foundation’s budget, the committee has 
recommended the restoration of $18,500,- 
000 cut by the House from research and 
related activities. This increase would 
make the NSF a billion dollar agency for 
the first time, with a budget of $1,005,- 
500,000 in fiscal year 1980. 

The committee has recommended rela- 
tively few changes in the Veterans’ Ad- 
ministration budget as approved by the 
House. The total of $20,316,624,000 rec- 
ommended by the committee is $2,750,000 
below the House level because of the com- 
mittee’s decision to hold medical and 
prosthetic research to the budget request 
of $122,847,000, which is $5,000,000 below 
the House. Although the committee has 
made other minor changes in the VA 
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portion of the House-passed bill, the 
most noteworthy action we took was to 
endorse a House add-on of $76,380,000 to 
the budget request for medical care. 
These added funds would support an 
additional 3,800 positions. 

Of course, the bill before us today 
includes a number of smaller agencies. 
For example, the bill provides $441,930,- 
000 for the new Federal Emergency Man- 
agement Agency, a cut of $16,500,000 be- 
low the budget estimate and $1,900,000 
below the House-approved amount. This 
total includes $6,114,000 for the staffing 
of the newly relocated Fire Academy— 
funds that were requested in a budget 
amendment that was not considered by 
the House. 

Finally, the bill as reported contains 
general language which would prohibit 
agency employees from taking annual 
leave in the course of traveling on agency 
business. This limitation is the direct re- 
sult of a committee investigations staff 
report which indicated that in a number 
of cases agency employees were taking 
extensive periods of annual leave fol- 
lowing brief business visits to such dis- 
tant points as the west coast of the 
United States and Western Europe. 

Mr. President, that summarizes the 
major actions the committee has recom- 
mended. Obviously, there are a multitude 
of minor changes that time prevents me 
from discussing. 

Before I relinquish the floor, I thank 
my distinguished colleague Senator 
Maratas, who not only is a highly capable 
Senator, but also is a joy to work with. 

He has a great sense of humor. He 
also, unfortunately, has a knack for win- 
ning on almost all occasions and defeat- 
ing the chairman of the committee. This 
is more of a Mathias bill than a Prox- 
mire bill by a considerable amount. 

I have great admiration and envy for 
his success, and I am going to do my 
very limited best to try to combat the 
damage he has done to this bill so far, 
but I am not too optimistic about the 
prospects for my success. 

Mr. President, I ask unanimous con- 
sent that the committee amendments 
be considered and agreed to en bloc, and 
that the bill, as thus amended, be re- 
garded, for purposes of amendment, as 
an original text; provided, that no point 
of order shall be considered to have been 
waived by reason of agreement to this 
order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. I reserve the remain- 
der of my time. 

Mr. MATHIAS. Mr. President, let me 
first address myself to the very thought- 
ful and kind comments made by the dis- 
tinguished Senator from Wisconsin. He 
has raised his reputation for charity and 
generosity, but he has done it by putting 
at risk his reputation for veracity, be- 
cause he has been entirely too generous 
in his comments. 


I do think we have a rather unusual 
climate in the subcommittee, in which 
we very vigorously disagree, but so far 
we have been able to avoid heat and 
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anger in our disagreement. It is a great 
pleasure to work under those conditions, 
because we can hammer out intellectu- 
ally our differences and then put them 
on the anvil of the voting process and 
bring them to some resolution. 

I do not take quite as pessimistic a 
view of this bill as does the Senator from 
Wisconsin in terms of its frugality, be- 
cause the record here is not bad. The bill 
recommends $71,356,151,000 in new 
budget authority, and that is an enor- 
mous sum of money. It is beyond the 
realm of the imagination of the aver- 
age person, certainly beyond my 
imagination, to really conceive of 
$71,356,151,000. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, let me point out when 
I first came to the Senate—it seems only 
yesterday but it was a few years ago— 
$71.4 billion was virtually the entire 
budget of the United States. That would 
have taken care of all of HEW. It would 
have taken care of the entire Defense 
budget. It would have taken care of HUD, 
of course, and every other agency. That 
$71 billion is a mammoth amount, it is 
concentrated in a relatively few agencies, 
and this is only the third largest appro- 
priation bill. It is a mammoth amount 
and it is too big. 

Mr. MATHIAS. Mr. President, it is a 
mammoth amount. The question of 
whether or not it is too big or just enough 
or not quite enough is, of course, the 
issue that we are going to resolve today. 
In measuring that I think we have to 
keep in mind that that figure has been 
very carefully calculated by our col- 
leagues in the Appropriations Commit- 
tee and their calculations are so precise 
that this is $44 million below the first 
concurrent resolution. It is $1.6 billion 
below the budget estimate, $1.6 billion 
below the figure that the President of 
the United States requested to run the 
Department of Housing and Urban De- 
velopment, and it is $607 million, more 
than half a billion dollars, less than the 
House of Representatives appropriated 
for the operation of the programs that 
are comprised within this bill. 

I think that is a test of our concern 
about economy. It is a measure of our 
success in trying to meet the prudent 
objectives of fiscal restraint, which have 
been before us throughout this budget 
process. And I think the fact that we 
were able to do a little better than the 
President, a little better than the House 
of Representatives, and a little better 
than the Budget Committee is note- 
worthy. I think we should keep that in 
mind as we assess where this bill is 
strong and where it is weak, where it 
should be supplemented and when we 
give it final approval. 

GENERAL COMMENTS 


Mr. President, the bill recommends 
$71,356,151,000 in new budget authority, ` 
this is $44 million below the first con- 
current resolution, $1.6 billion below the 
budget estimate, and $607 million below 
the House bill. 

I would like to point out that the 
budget targets for the HUD Subcommit- 
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tee assumed that $600 million in budget 
authority would not have been required 
due to anticipated legislation action— 
this action never materialized. The 
Budget Committee has also identified 
another $400 million that might have 
been added to the first concurrent reso- 
lution had the committee been aware 
of the changing requirements of several 
programs. Thus, for these two reasons 
‘alone, the assumptions made by the 
Budget Committee have resulted in a 
target $1 billion below what might other- 
wise have been expected. It is unfortu- 
nate that because of these assumptions 
made by the Budget Committee, there 
has been pressure to reduce some of the 
worthy programs contained in the HUD 
bill. 

I do not believe that because asump- 
tions made in good faith, but proven by 
events to have been made in error, 
should be allowed to shorten the appro- 
priations for urban America which are 
absolutely necessary. After all, 85 per- 
cent of all Americans live in cities and I 
take very much to heart what the Sena- 
tor from Wisconsin said about the fact 
that when he came to Congress the whole 
budget for the Nation could have been 
comprised within this single budget for 
one executive department today. 

But for good or evil, for better or 
worse, we have assumed some national 
responsibilities for the cities. The 
national program itself reflects a con- 
cern for cities and responsibility for 
cities. 

We having assumed that responsibility 
I think should do it well, or else we 
should waive that job, discharge our- 
selves from that obligation, disband 
the Department of Housing and Urban 
Development, and go back to an earlier 
period in American history. Until we do 
that, I think we should provide suffi- 
cient support for the programs that we 
undertake so that they can reach their 
objectives and not fail short of exactly 
what we hope to attain by those pro- 
grams. 

I shall comment very briefly on some 
of the points in dispute in this bill. When 
I discuss the points in dispute I wish to 
make it clear, Mr. President, that most 
of this bill has been written on the 
consensus principle, but there are some 
places where we still disagree, and one 
of those is in the level for housing 
assistance payments. The appropriation 
for housing assistance payments for the 
fiscal year 1980 is identical with the 
President’s request. We are asking no 
more than the President's budget sug- 
gests is necessary, and that will be able 
to assist approximately 265,000 low- and 
moderate-income families to acquire 
basic shelter housing. Two hundred 
sixty-five thousand is less than half the 
” national goal that Congress established 
for itself and tried to meet national 
housing needs. Housing, that funda- 
mental necessity of human life in this 
climate, is a product in short supply in 
America. There are millions of American 
families who either do not have a home 
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or who have inadequate homes, and this 
shortage was viewed by Congress as one 
of our serious national deficiencies. We 
set as a goal for ourselves the construc- 
tion of 600,000 housing units a year. We 
have fallen far short of that goal, and 
this year in this bill we are only pro- 
viding for 265,000 low- and moderate- 
income units. That is not a great deal 
considering the need. It is not a great 
deal particularly considering the cur- 
rent state of the housing market, where 
it is very difficult for young people just 
starting out or for elderly people whose 
incomes are severely limited to find rea- 
sonably priced rental units. I think that 
this particular program of 265,000 units 
for housing assistance payments is ab- 
solutely necessary, and I hope that the 
Senate will resist the suggestion that 
will be made shortly by my friend from 
Wisconsin to reduce that particular item 
in this budget. 


We have another area of disagreement 
which will come to the Senate either by 
way of an amendment or by way of a 
point of order to certain language in this 
appropriations bill, and that is a section 
which the committee, after some vigor- 
ous debate, voted to reduce the share of 
the States in the general revenues by the 
amount of nearly $700 million. I am not 
going to go into detail on that point at 
this moment, because it will be discussed 
later at length but I wanted to put the 
Senate on notice that there will be a vote 
at some point cn the question of the level 
of revenue sharing with the States, and 
this is a matter of vital concern to every 
State in the Union, and every Governor 
of every State I think has been alerted 
to the serious consequences if we do not 
restore the level of revenue sharing 
which was originally contemplated in the 
bill 

The portions of the bill which deal 
with the Veterans’ Administration are, 
of course, of enormous concern to every 
Member of Congress because they deal 
with the commitment of the American 
people to the men and women who served 
in the Armed Forces and who have given 
a part of their lives in this patriotic 
service. 

It is my philosophy that the veterans 
program should not only aim at com- 
pensation for the time spent in the 
armed services and for the hazards and 
hardship that may have been implicit in 
that service, but also for the loss of op- 
portunities which young Americans nec- 
essarily experience when they give 2, 3. 
4, 5 years of their most productive parts 
of their lives to military service. 

So I feel we should provide adequately 
for the services which we have com- 
mitted to the veterans of America. I be- 
lieve this bill does refiect that kind of 
concern and a fulfillment of that kind of 
promise we have made. 

The bill contains over $20 billion for 
the various programs of the Veterans’ 
Administration. This is about $70 million 
above the President's budget request, and 
I think in this instance the judgment of 
the committee is better than the judg- 
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ment of the administration, because we 
will take account of what we feel are cer- 
tain needs, certain deficiencies in the 
veterans program, and I think we have 
strengthened the program by providing 
additional funds and additional person- 
nel to serve the veterans’ needs. 

Now I would like to briefly highlight 
some of the major provisions in the HUD 
and related agencies appropriations bill. 

HOUSING AND URBAN DEVELOPMENT 


The bill includes $33,637,451,000 in 
budget authority for HUD. This is $4,- 
699,750 less than the budget request. 

In a major statement of policy the 
committee took exception to the House 
action which would change the mix of 
assisted housing. The House action would 
federally mandate a national ratio for 
new construction/substantial rehab and 
existing housing. The committee believed, 
as I do, that the Department should 
utilize the local housing assistance plans 
to determine the mix and distribution 
of subsidized housing. The Housing and 
Community Development Act of 1974, as 
amended, specifies that these local plans 
should be used “to the maximum extent 
practicable.” The most recent data avail- 
able to the committee indicates that 27 
States have a need for a larger per- 
centage of new/rehab units than would 
be permitted by the House action. In 
addition, many cities within the remain- 
ing 23 States have new/rehab goals 
above the 60 percent target established 
in the House bill. The House action was 
motivated by the belief that it would be 
less costly to meet the housing needs by 
using existing housing rather than by 
constructing new housing. Unfortu- 
nately, there is not sufficient existing 
housing to meet the need. For example, 
over the last 3 years the net annual loss 
of rental housing has been 2 percent. 
This translates to about 20,000 units lost 
last year. The loss of multifamily housing 
has been largely due to a decline in new 
production of rental units, abandonment 
and foreclosure of older dwellings and 
conversion of rental units to condo- 
miniums and cooperatives. It is estimated 
that vacancy rates of 5 percent to 9 per- 
cent are needed to provide normal hous- 
ing mobility. Currently the Nations rent- 
al vacancy rate is below 5 percent, with 
an effective rate of 2 percent to 3 percent. 
This is the lowest it has been in 24 years 
for which the Census Bureau has kept 
such statistics. The consequences of this 
housing shortage translate to increased 
competition and demand for the shrink- 
ing number of existing units which will 
push rents upward and thus, will ulti- 
mately increase housing costs for the De- 
partment. It is important to highlight 
that HUD’s multifamily programs are a 
basic force in maintaining the level of 
multifamily starts in this country. The 
most recent estimates are that about 50 
percent of all multifamily activity is di- 
rectly dependent upon HUD’s insurance 
and subsidy programs. Once again, I 
believe that the subcommittee and the 
committee acted wisely in not addi- 
tionally reducing the availability of 
housing in an already tight housing mar- 
ket. It is quite clear to me that in order 
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to have a workable assisted housing pro- 
gram we must depend heavily upon a 
local assessment of suitability and avail- 
ability of housing. 

In a related issue, the subcommittee 
and the full committee rejected attempts 
to reduce the budget authority for sec- 
tion 8 assisted housing by $700 million. 
Such a reduction would preclude the 
reservation of approximately 15,000 
housing units in fiscal year 1980. This 
would come on top of an estimated re- 
duction of 60,000 units already included 
in the President’s budget. The admin- 
istration estimates that in fiscal year 
1979 it will reserve a total of approxi- 
mately 360,000 units. The fiscal year 1980 
request is estimated by the Department 
to result in a reservation of 300,000 
units—and this estimate is considered 
optimistic by the Congressional Budget 
Office by approximately 34,000 units. A 
further reduction in housing units at 
this time would go completely counter to 
the current trends in the housing 
market. 

The committee has also recommended 
the full budget request of $675 million 
for the urban development action grants 
program. This is $275 million more than 
provided in the House bill. This program, 
authorized under the 1977 Housing and 
Community Development Act, is designed 
to encourage joint public-private ven- 
tures to combat local, economic and 
physical stress. To date the program has 
been one of HUD’s most successful 
efforts, achieving a leverage of 6 to 1. 
For the 398 action grants awarded to 
date over $4.5 billion in private invest- 
ment has been leveraged on the basis 
of $734 million in Federal funding. Based 
on 181 of these projects a total of $2.2 
billion in increased property value and 
$80 million in property tax have resulted 
In addition, over 170,000 permanent jobs 
will be created through these existing 
projects and more than 78,000 jobs will 
be retained in distressed areas. Data on 
the 192 projects which have housing 
components indicate that over 24,000 
housing units will be constructed and 
almost 27,000 units will be rehabilitated. 

Currently there is a great unmet de- 
mand for additional funding in this 
program. HUD’s projections indicate 
that requests totaling approximately $1 
billion from 250 large cities are expected 
ty September 30, 1979 and requests in ex- 
cess of $500 million from approximately 
300 smaller cities. In both the subcom- 
mittee and the full committee amend- 
ments were offered to reduce the action 
grants program below the amount re- 
quested. On both these occasions these 
amendments were rejected. If this 
amendment was accepted the estimated 
effect on the program would have been 
as follows: 

It would reduce the number of addi- 
tional projects that could be started by 
75 


It would decrease the amount of pri- 
vate capital that could be levered by 
$775 million. 

It would reduce the number of addi- 
a new permanent jobs by over 23,- 


It would reduce the number of hous- 
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ing units constructed or rehabilitated by 
8,000. 

It is also important to note that the 
pending “pockets of poverty” legisla- 
tion, would require over $100 million to 
implement, leaving little or no funds to 
meet the demands of distressed cities 
and urban counties had the proposed 
cuts been sustained. 

In addition to the above major actions, 
the committee has also recommended an 
additional $5 million for the troubled 
projects operating subsidy account. This 
important program provides operating 
subsidies for financially troubled multi- 
family subsidized projects where it can 
be demonstrated that projects are well 
managed or where improvements in 
management will be made. The purpose 
of the program is to insure the financial 
stability of existing rental housing proj- 
ects and to prevent potential losses to 
the FHA fund resulting from project in- 
solvency. The $4 million added by the 
committee brings this account up to the 
budget request for fiscal year 1980. 

In another action the committee rec- 
ommended an increase of $15 million for 
HUD’s comprehensive planning grants 
program over the $35 million provided 
by the House. The amount recom- 
mended, while $10 million above the 
budget request, is $3 million below last 
year’s appropriation. The committee 
recognizes that this program is the only 
Federal program which supports com- 
prehensive planning assistance and that 
such assistance has played a vital role in 
the State and local decisionmaking for 
25 years. These additional funds should 
help the Department to focus on such 
national policy objectives as the elimina- 
tion of racism and discrimination, the 
development of efficient land settlement 
patterns, and the coordination of Fed- 
eral funds from all sources. 

The committee also provided $3 million 
for the livable cities program. The ad- 
ministration had requested $5 million 
for this program but the House failed to 
provide any funding. This program rep- 
resents an important means of involving 
community-based organizations and the 
nonprofit sector in stimulating urban re- 
vitalization and in complimenting our ef- 
forts under the community development 
block grant program and the urban de- 
velopment action grant program. There 
is no doubt that art projects can be a 
catalyst for neighborhood revitilization, 
ean build neighborhood and community 
identity, and expand economic oppor- 
tunities for low- and moderate-income 
persons. 

The committee also provided an addi- 
tional $1.3 million above the House for 
HUD’s research and technology program. 
With the additional funds provided by 
the Senate this account is still $2,700,000 
below the administration’s budget re- 
quest. The additional funds provided by 
the Senate would, however, allow the De- 
partment to undertake high priority 
R. & D. activities which would not have 
been performed otherwise. 

ENVIRONMENTAL PROTECTION AGENCY 


The committee provided $4,668,142,- 
000 for the Environmental Protection 
Agency. This is $441,096,000 less than 
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the budget request and $46,354,000 
greater than the House allowance. For 
salaries and expenses the committee has 
recommended an additional $8,571,000 
above the House. Of this amount $2,571,- 
000 was provided for enforcement actions 
against uncontrolled hazardous waste 
sites which pose an imminent hazard to 
public health or the environment. This 
item was not considered by the House. 
The remaining $6 million restores the 
cuts made by the House in personnel 
compensation and benefits. Had these 
funds not been restored EPA would be 
forced to reduce their work force by 245 
work years. This, in effect, would elimi- 
nate the 237 work-year increase which 
was proposed for all EPA activities. If 
the House cut was sustained it would 
have severely curtailed EPA’s ability to 
implement the Toxic Substances Control 
Act. 

In the research and development ac- 
count the committee has recommended 
full funding for the EPA’s critical antici- 
patory research program. The House saw 
fit to reduce this program $6 million be- 
low the budget request. The House reduc- 
tion, if sustained, would have prevented 
the start of five institutional centers of 
excellence, would have slowed the ex- 
pansion of important research on envi- 
ronmentally caused cancer and acid rain 
and would have limited support for out- 
side scientists to propose new and inno- 
vative approaches to identifying environ- 
mental problems and solutions. 

Under EPA's abatement, control, and 
compliance account the Senate has rec- 
ommended additions of $39,783,000 above 
the House. Of this amount, $19,429,000 
and 70 positions was included in a budget 
amendment not considered by the House. 
This budget amendment covers the de- 
velopment and implementation of a pro- 
gram to discover, investigate, and take 
action to correct uncontrolled hazard- 
ous waste sites which are substantially 
endangering public health and the en- 
vironment. EPA estimates that this 
budget amendment will enable the 
agency to discover and preliminarily in- 
vestigate up to 500 sites and to fully in- 
vestigate and take enforcement or other 
remedial action on as many as 70 sites. 
Currently there is no inventory of aban- 
doned and inactive hazardous waste fa- 
cilities, and in fact, there is precious lit- 
tle readily available information on past 
hazardous waste disposal practices. 
Rough preliminary estimates reveal, 
however, that there may be 32,000 to 
50,000 abandoned and inactive hazard- 
ous waste sites, and as many as 2,000 of 
these sites could pose a significant threat 
to the public health and welfare. In fund- 
ing this request, the committee realizes 
that this is a first phase of an effort in a 
longer term more intensive program in- 
volving hazardous waste sites. 

Within the abatement control and 
compliance account the committee has 
also included the full $40 million request 
for the water quality management pro- 
gram. Under the House cuts of $10 mil- 
lion some of the agricultural and ground 
water projects to be undertaken in this 
program would not be funded. The De- 
partment’s $40 million request for this 
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program was already $12 million below 
last year’s level of funding. It is quite 
clear that much needs to be done in this 
area to prepare local management agen- 
cies to adopt management practices 
suited to specific water quality problems 
and to develop ordinances and technical 
information which will sustain legal 
challenges. 

The committee has also restored the 
$5.6 million cut by the House for air con- 
trol grants. The Clean Air Act Amend- 
ments of 1977 have increased the respon- 
sibility of State and local air control 
agencies to develop and submit imple- 
mentation plans to meet ambient air 
quality standards in nonattainment 
areas. As a result, almost all States must 
submit new plans which require exten- 
sive State and local agency planning. The 
preparation of such plans place a sub- 
stantial drain on State and local re- 
sources. It was the committee’s belief 
that failure to restore the House cuts 
would impede the development or ap- 
proval of these plans. The committee 
also restored $4.4 million for the under- 
ground injection control grants program. 
The committee did not agree with the 
House action which recommended a cut 
of almost 60 percent in the $7.8 million 
request for this program. 

In the construction grants area the 
committee recommended a funding level 
of $3.4 billion. This is $400 million below 
the budget request and $800 million be- 
low the 1979 level. Members of the com- 
mittee expressed concern about the un- 
obligated balances in this account and 
included language in the committee re- 
port noting that legislation is currently 
being considered which will provide a 
two-tier system of funding. The report 
further notes that the committee “would 
be prepared to look sympathetically on a 
supplemental appropriation which would 
be designed to restore full second-tier 
funding" for those States that have suc- 
ceeded in obligating their full entitle- 
ment of funds under this account. Last 
year, the President announced a 10-year, 
$45 billion program to help clean up our 
Nation's rivers.and streams. There is no 
question that we have a tremendous task 
in front of us and it is important that we 
resolve any difficulties that may exist in 
the administration and funding of the 
construction grants program in order 
that we may move ahead rapidly. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Within the hazard mitigation and dis- 
aster assistance account of the Federal 
Emergency Management Agency, the 
committee has provided $6,114,000 and 49 
positions for the National Fire Academy. 
The budget request for the Academy was 
signed by the President after the House 
had acted on the bill. The National Fire 
Academy will conduct courses in fire loss 
prevention, fire science technology and 
in other management and technical areas 
having to do with fire control and loss 
reduction. Fires in the United States 
cause almost 9,000 deaths annually and 
result in property loss of over $20 bil- 
lion. I personally look forward to the 
Academy's leadership in this area to re- 
duce the loss and human suffering asso- 
ciation with fires of all type, whether ac- 
cidental or deliberate. 
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NASA 

Mr. President, in a recent article by 
Arthur C. Clarke, the great science 
writer, entitled “The Best Is Yet To 
Come,” he makes the following profound 
and thoughtful observations concerning 
the future of our space program: 

We have bequeathed the solar system to 
our children, not our great-grandchildren, 
and they will be duly thankful. At the very 
least, this gift will enable them to look back 
on such transient crises as energy and mate- 
rial shortages with amused incredulity. 

For the resources of the universe that is 
now opening up are, by all human standards, 
infinite. There are no limits to growth 
among the stars. Unfortunately, there is a 
tragic mismatch between our present needs 
and our capabilities. The conquest of space 
will not arrive soon enough to save millions 
from leading starved and stunted lives. 

Thus it is all the more urgent that we 
exploit to the utmost the marvelous tools 
that space technology has already given us. 
Even now, few Americans realize that the 
skills, materials and instruments their engi- 
neers devised on the road to the moon have 
paid for themselves many times over, both 
in hard cash and in human welfare. 


The NASA budget as presented to 
Congress was a unique one, but unfor- 
tunately its uniqueness was due to the 
fact that there were no new starts rec- 
ommended for this vital program. The 
program can stand this perhaps for 1 
year, but I earnestly hope that when we 
are presented with the budget next year 
it is not again one which includes no 
new starts. 

Mr. President, I am pleased to note, 
however, that the recommendations 
adopted by the committee do include 
items, which although not new starts, 
are initiatives which will surely demon- 
strate the truth of Clarke’s statement 
that “the best is yet to come.” 

The committee’s recommendation for 
NASA is $1.5 million below the budget 
request, but the committee has recom- 
mended some changes in the estimate. 

It has included an additional $4 mil- 
lion for the variable cycle engine pro- 
gram which will allow us to begin the 
demonstration of the variable cycle pro- 
pulsion concept, which is extremely 
important not only for the second gen- 
eration of supersonic aircraft, but also 
important to subsonic flight. This par- 
ticular item, which has been strongly 
supported by the authorizing commit- 
tees, is the most advanced aeronautical 
propulsion system ever worked on. 

The committee is recommending an 
unbudgeted $2 million for the multi- 
spectral resources sampler, a pointable 
remote sensing instrument that will 
obtain high resolution segments of Earth 
resources data. We need to initiate this 
in order to minimize the number of 
satellites in future systems, and this 
technology will result in an instrument 
with less complexity and hence lower 
cost and higher reliability. 

We are recommending $4 million for 
the National Oceanic Satellite System 
(NOSS). This is a follow up to the SEA 
SAT program. The system is designed to 
provide ocean condition data on an 
operational basis, similar to weather 
data received from the operational 
weather satellites. NASA will develop the 
space system and other agencies, mainly 
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the National Oceanic Atmosphere Ad- 
ministration and the Department of De- 
fense, will provide for the ground system. 

The most graphic illustration of the 
need for the additional $5 million the 
committee recommends for advance 
rotorcraft technology is a graph which 
appeared in the NASA task force report 
on advanced rotorcraft technology 
which shows that through 1976 free 
world helicopter production was 84 per- 
cent U.S. designed, whereas the current 
forecast of free world helicopter produc- 
tion, 1977 to 1983, shows a U.S. design 
percentage figure of 62 percent. Unless 
we do something now the Europeans, 
who have caught up to us in this tech- 
nology, will surpass us with an obvious 
adverse effect on our balance-of-pay- 
ments, and of course, the jobs involved 
with the production of helicopters. 

Mr. President, the technology NASA 
has developed over the years, as pointed 
out in Clarke’s article, has greatly af- 
fected our daily lives. On a very current 
topics, energy, the committee has recom- 
mended $2 million for energy technology, 
identification, and verification. Simply, 
this money will be used by NASA to 
identify technology that they have de- 
veloped which may be applicable to our 
energy needs. 

Mr. President, because we desire to 
stay within the President’s budget these 
additions are off-set by reductions to 
programs which will not be harmed by a 
minor adjustment. I would like to point 
out at this point, and emvhasize, that 
NASA’s budget was severely cut on its 
trip through the Office of Management 
and Budget (OMB). OMB cut the over- 
all NASA request by $208,200,000, includ- 
ing cuts to items added by the committee. 

The overall recommendation will pro- 
vide for the entire request for the 
shuttle, NASA’s major development ob- 
jective. We are also providing for the 
continued development of the space 
telescope, the Galileo mission, and the 
international solar polar mission. 

Mr. President, I would again like to 
express the hope that future years will 
be better ones for NASA, and with the 
10th anniversary of the Moon walk we 
will commit ourselves to this program, 
mainly and especially because of the ap- 
plications it will have to better our lives 
on Earth. Let me refer to the account by 
Armstrong, Aldrin, and Collins on their 
mission to the Moon when they said: 

It may be that the old astrologers had 
the truth exactly reversed, when they be- 
lieved that the stars controlled the destinies 
of men. The time may come when men con- 
trol the destinies of stars. 

NATIONAL SCIENCE FPOUNDATION 


Mr. President, if ever there was a time 
to support basic and applied research, 
such as is done by the National Science 
Foundation, now is such a time. I think 
most of my colleagues have heard from 
groups, both conservative and liberal, 
about the importance of basic research. 
This, of course, is the Foundation’s man- 
date and it is estimated that NSF pro- 
vides approximately 34 percent of all 
Federal support for basic research going 
to academic institutions. In some fields 
it provides the dominant share, such as 
69 percent in ground based astronomy, 
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60 percent in environmental sciences, 
and over 50 percent in mathematics and 
engineering. 

Mr. President, more and more we are 
coming to recognize that the path to 
solving so many of our problems is re- 
search, research, research. I am pleased 
to report that the committee has rec- 
ommended virtually all of the adminis- 
tration’s requests. It did go along with 
the House by making a minor reduction 
in the scientific activities overseas, spe- 
cial foreign currency program, but 
otherwise this bill calls for full funding. 

Mr. President, I know that my col- 
leagues are aware of the good and vital 
work NSF does so I do not think it is 
necessary at this time to detail those 
achievements. Suffice it to say that we 
must continue our efforts in these areas. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


The committee has also included an 
additional $2.5 million over the House 
allowance for the Neighborhood Re- 
investment Corporation. The committee 
believes that the Corporation’s activi- 
ties in establishing and supporting 
neighborhood housing services programs 
and preservation projects has paid sig- 
nificant dividends in the past. 

REVENUE SHARING 


Mr. President, the committee adopted 
an amendment which reduces the States 
allocation of general revenue sharing 
payments by one-third. The amount of 
funds involved in this amendment 
amount to $684 million. It is my position 
that this action by the committee was 
a most unfortunate one and I am pre- 
pared to offer an amendment to restore 
these funds. However, the amendment 
offered in committee is unquestionably 
legislation and I will be making a point 
of order against it on the basis that legis- 
lation is not in order on a general appro- 
priations bill. Subsequent to that time I 
will have more to say about this issue. 

VETERANS’ ADMINISTRATION 


The bill contains $20,316,624.000 for 
the various programs of the Veterans’ 
Administration. This is $70,425,000 above 
the President's budget request. In the 
medical care account the committee has 
recommended concurrence with the 
House figure of $5,671.119,000. This 
amount will provide the funding for an 
additional 3,800 personnel during fiscal 
year 1980. At the end of fiscal year 1978 
the VA staffing in the medical care area 
amounted to approximately 185,000 per- 
son years. At the end of fiscal year 1979 
it is estimated that this will drop to 
around 181,000. This result is an actual 
decrease of around 3,700 staff years. The 
committee’s action in providing the 3,800 
staff years will serve to offset this re- 
duction. The VA intends to use 1,500 
staff years to remedy staffing deficiencies 
in their field operations, 1,000 staff years 
to provide additional services where 
workloads have increased, and 1,300 staff 
years to support new facilities. 

The committee has also provided an 
additional $1,823,000 over the House al- 
lowance for the vet rep program. The 
committee believes that the outreach 
services provided through this program 
have been particularly useful in inform- 
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ing veterans as to their eligibility for 
benefits. 

The bill also contains $75,090,000 for 
the VA replacement hospital in Balti- 
more, Md. In its report the committee 
voices it’s concern about the future of 
the Fort Howard medical facility in 
Baltimore County. The report states “In 
light of the projected increase in the 
average age of the veteran population, 
the committee urges the VA during this 
interim period to continue to review the 
needs of the health care delivery system 
for veterans in the Baltimore area to in- 
sure that the VA is appropriately pro- 
viding for it’s health care problems with 
an eye toward keeping the Fort Howard 
facility open.” I believe that in these 
days of rising costs, and increasing de- 
mand for services, it is important that 
we make full use of existing facilities 
as a way of meeting our future needs. 

Mr. President, I will reserve the re- 
mainder of my time. 

Mr PROXMIRE. Mr. President, I will 
reply just very briefly to my good friend 
from Maryland. 

No matter what his arguments may be 
about how this is a fiscally responsible 
bill as it comes to the floor, and it is 
almost precisely on target with the budg- 
et resolution, he overlooks the fact that 
supplementals, which we simply cannot 
say no to—and I challenge my good 
friend from Maryland to agree to say 
he would now oppose—are going to come 
up, and they are going to raise by $1.1 
billion the amount provided in this ap- 
propriation. 

The expected requests are for veterans’ 
benefits, for disaster relief and for pay 
raise costs. They are, as I say, inevitable; 
they are certain, they are sure, they are 
going to come, they are going to be af- 
firmed, and the result is we are going to 
be nearly $1.1 billion over the budget 
resolution. 

If, on top of that, the amendment 
which the Senator from Maryland indi- 
cates he is going to offer to eliminate our 
reduction in revenue sharing—this bill 
contains a $684 million cut in revenue 
sharing—is agreed to, then we will be 
about $1.7 billion over the mark we 
promised the country about 2 months ago 
we would try to adhere to in this one 
budget. 

I think it has been the experience of 
Members of the Senate that this is typi- 
cal. I have talked to the Senator from 
Maine (Mr. Musx1e) about this, and the 
Senator from Oklahoma (Mr. BELLMon), 
and they are extremely concerned. I 
think most Senators have received a 
letter from them calling their attention 
to what is happening here. 

I think the Senator from Maryland 
has made a marvelous argument for the 
programs funded by this bill. I am en- 
thusiastically with him on this. We 
would like to be more generous. We 
would like to go higher if we possibly 
could. But I think we have to recognize 
we have a very clear responsibility to this 
country with respect to inflation. The 
overwhelming majority of the American 
people feel, and I think they are right 
about it, that excessive Federal spending 
is one important. element—not the only 
one, but one important element—in the 
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rise in prices, in keeping themi as high 
as they are, and in keeping Government 
big, burdensome, and often as inefficient 
as itis. 

For that reason, Mr. President, I do 
hope we will resist. any additional bur- 
dens that will be imposed, and I hope 
Senators will do their best to support 
whatever measures are offered—if there 
are such measures—to reduce what is in 
the budget. 

Incidentally, I expect to offer .an 
amendment to do that. I am very hope- 
ful that I can win majority support in 
cutting $700 million for assisted housing. 
We were not successful in the commit- 
tee, and it is going to be an uphill battle 
on the floor. That is all the more reason 
why it is very important that we resist 
the effort to restore the $684 million the 
committee cut in revenue sharing. 

Mr. President, I reserve the remainder 
of my time. I think the Senator from 
Maryland may want to call up his 
amendment now or take some other ac- 
tion with regard to revenue sharing. 

Mr. MATHIAS. Mr. President, first of 
all let me just say to my chairman and 
to other Members of the Senate that we 
are all concerned about the necessity for 
fiscal restraint. But I think that the dis- 
tinguished Senator from Wisconsin is 
Stating the case in too stark terms. He 
says we are below but close to the first 
concurrent resolution, and he is, of 
course, absolutely right. We afe $44 mil- 
lion below the first concurrent resolu- 
tion, which, in dealing with figures of this 
size, is about as close as you can get to 
complying with the strictures of the res- 
olution. 

But what he does not explain to the 
Senate is that this is the first concurrent 
budget resolution. The Budget Commit- 
tee is pragmatic. It understands that not 
all of the assumptions it makes when it 
begins a budget cycle are necessarily go- 
ing to work out, and in this case, as I 
have already pointed out, the assump- 
tions did prove to be in error, and there- 
fore, in accordance with the regular 
practice of the Budget Committee, there 
will be another concurrent resolution 
somewhere later in the year, and it will 
contemplate the very needs which the 
Senator from Wisconsin has accurately 
predicted will arise. 

I agree with him absolutely that there 
are going to be some other means which 
will arise in the general areas that are 
covered by this legislative bill, and the 
Budget Committee will assess those 
needs, and the Senate will then pass 
uron it, and then we will be at that time 
under a new legislative mandate to ad- 
dress the provision of the funds to meet 
those needs. 

So while I think it is a prudent thing 
always to look ahead and see what kind 
of problems lie down the road, I think 
you do not want to look so far ahead 
that we become paralyzed and not be 
able to deal with the problems that are 
immediately ahead of us. 

We do not want to be like the farmer 
with the load of hay who saw a bridge 
way, way down the road that looked so 
narrow to him that he just stopped the 
hay wagon then and there because he 
was sure he could never get that big 


21064 


wagon through that narrow bridge. Had 
he gotten up to where he saw it in close 
view, instead of in distant perspective, 
he would have seen there was plenty of 
room on that bridge for two or three 
hay wagons to pass without any 
difficulty. 

I think that is the kind of trap that 
we want to avoid here today. Let us 
deal with the problems that are before 
us now. And there are real problems. 
The cities of America are, I think, mak- 
ing gallant and a valiant effort to 
revitalize middle America. Certainly I 
am extremely proud of what the city of 
Baltimore has done, and largely on its 
own initiative. The ideas and the crea- 
tivity have come largely from within 
the city. The mayor of Baltimore, Bill 
Schaefer, has been largely the sparkplug 
for that revitalization of Baltimore. 

But I say to you, Mr. President, the 
cities of America cannot do it alone. 
They have to provide their own initia- 
tive, vitality, and creativity, but they 
need the Federal Government to help 
bring those ideas to realization, to make 
it work. 

That is all I am suggesting we should 
be doing in this bill: providing that 
absolutely vital element of help to make 
it work, so that the cities can do what 
they need to do for themselves. 

Mr. PROXMIRE. Mr. President, if 
the Senator will yield, I would like to 
call to the,attention of the Senator from 
Maryland and other Senators the results 
we have had with the fantastic increase 
we have provided in funds for our cities. 

In the last 20 years, the Federal Gov- 
ernment has increased the amount of 
spending in cities from $2 billion a year 
to $85 billion a year, A Brookings Insti- 
tution study indicates that back in 
1957, the Federal Government contrib- 
uted $1 for every $100 the cities raised 
themselves from property taxes and 
other revenues. Today the Federal Gov- 
ernment contributes almost as much as 
the cities raise themselves. 

The Senator might ask, “Well, what is 
wrong with that, if our cities are doing 
well?” 


A study by Dr. Richard Nathan of the 
Brookings Institution indicated, just 
about 6 weeks ago, that on the basis of 
three objective criteria, jobs, housing, 
and the cost of living, the cities are do- 
ing worse. 

Of course, that is not universally true. 
The Sun Belt cities, such as Houston and 
some others in the southern part of our 
country, may be doing a little bit better; 
but the overwhelming majority of the 
cities, including the cities of the North- 
east, the Midwest, and elsewhere, are 
doing a good deal worse. 


We are not solving this problem by just 
throwing more and more money at the 
cities. Some people may argue that the 
cities would have been doing even worse 
if we had not spent the money. I am not 
sure that is true. But we should be very 
hesitant about continuing or increasing 
the community support programs funded 
through this bill. I am not going to offer 
an amendment to change the UDAG 
figure. Perhaps other Senators will. But 
this bill, as I have pointed out, provides 
a 70-percent increase in 1 year for UDAG, 
from $400 million to $625 million. 
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We are 70 percent over the House in 
the UDAG program. That is a mammoth 
increase in spending for our cities in 
that particular area. I think we ought to 
put in perspective this notion that we are 
going ahead with a simpatico program 
that is going to be of help. The program 
has hurt the taxpayers and increased in- 
flation, but it has not done very much 
for our cities. It is not working. 

We need some hard, thoughtful, in- 
telligent programs that do not cost so 
much, necessarily, but will do the job. 
If we simply move ahead as we have in 
the past, and give more and more money 
to these programs that are not working, 
it seems to me we are not performing as 
we should. 

If the Senator wants to offer an 
amendment to actually raise the huge 
amount we are spending in our cities, I 
will be interested in hearing his pro- 
posal. I assume that is the first amend- 
ment we will have up. 

Mr. MATHIAS. Before we get to that, 
the Senator has quoted Dr. Richard 
Nathan. He is a very persuasive witness, 
in my book; I have known him for many 
years, and I have high regard for his 
knowledge. I do not think I would have 
any quarrel with his conclusions, because 
it is obvious that cities in many parts of 
the country are in trouble. 

Again I would like to point to the ex- 
ample of Baltimore, where we have had 
a maximum of local initiatives with Fed- 
eral assistance, which is working out ina 
very successful way. Not everything is 
perfect by a long shot, but there is a re- 
markable movement in Baltimore; and 
I will take this opportunity to invite the 
Senator from Wisconsin to come to Bal- 
timore with me, and we will take a look 
at some oi those projects. I would remind 
the Senator that Baltimore is the gas- 
tronomical capital of the Union; we will 
have dinner, we will have Chesapeake 
Bay seafood, and the Senator will see, 
I think, that there is a good urban at- 
mosphere developing in the city of Balti- 
more, which is the thing that has been 
missing in American cities for so many 
years. 

But why has it been missing? Con- 
sider the magnitude of the problem that 
the cities of America have faced. There 
has been a migration in this country of 
between 20 million and 30 million agrar- 
ian workers, who have come to the cities 
of the North. This is one of the greatest 
migrations of human beings in the his- 
tory of the human race. 

There has been very little written about 
it; oh, there have been some stories about 
the “chicken bone special” which runs 
on a regular run from the South to the 
cities of the North, but we have had one 
history. Twenty million to 30 million 
of the greatest human migrations in 
history. Twenty million to 30 million 
people who, over a relatively short span 
of time, have moved from the agrarian 
South into the urban North, and this has 
presented the cities of this country with 
social and economic strains that were 
incredible. I think, as historians look 
back on this period of American history, 
they are going to wonder that the cities 
did as well as they did. It has been an 
extraordinary kind of scene. 

So I think this is not the time to cut 
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back on our support for cities, but rather 
to encourage them to go forward. 

The Senator has raised the question 
of UDAG. I think it is an interesting case 
study in exactly the sort of thing we are 
talking about. If you put in $275 million 
for the urban development action grants 
program, you get a very different kind of 
result because the leverage in UDAG is 
about 6 to 1. For an investment of $125 
million, we could get 75 additional proj- 
ects, but for $275 million we get 175. 

What does that mean in terms of 
stimulation of the economy? For $125 
million, we would provide leverage of 
$775 million in private investment, but 
for the larger sum we would get $1.7 bil- 
lion in private investment. That would 
mean if we provide the full request of 
$275 million over the House amount we 
would create about 50,000 additional 
jobs, produce over 17,000 new or reha- 
bilitated housing units. This is the very 
kind of encouragement that the cities 
need in terms of private investment. This 
is what I think we should provide for in 
the appropriations process. 

Mr. President, I make the point of 
order that a quorum is not present. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Who yields time to the Senator? 

Mr. PROXMIRE. How much time does 
the Senator wish? 

Mr. MOYNIHAN. Ten minutes will be 
more than enough. 

Mr. PROXMIRE. I yield 10 minutes. I 
am sure the Senator will support my 
position. I yield 10 minutes to the Sena- 
tor from New York. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized for 10 minutes. 

Mr. MOYNIHAN. I thank the Chair 
and I thank our distinguished chairman, 
who has been such a good friend of my 
city of New York and of cities throughout 
this Nation. 

I rise to suggest that 10 minutes is 
more than sufficient for the purpose that 
I require, which is to say that I will be 
supporting the amendment restoring 
revenue sharing funds which our friend, 
the distinguished senior Senator from 
Maryland, has submitted on behalf of a 
group of us. 

I would like to make a simple point, 
which is that one of the things which we 
do not do well in our country, at least in 
some respects, at this level of Govern- 
ment, is staying with an adopted policy. 

A most recent example of this kind of 
almost fecklessness is that we have no 
more than resolved that we will reduce 
the Federal deficit to a manageable or 
nonexistent level over a period of 2% 
years and that we will restrain new 
initiativeness, but suddenly we hear talk 
of a tax cut coming from both sides of 
the aisle. 

Another thing we do not do well is 
when we experiment, as we frequently 
do, and we have been experimenting for 
most of American politics, we have great 
difficulty undoing or discarding, or ac- 
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cepting, experiments that do not succeed 
and letting them go. 

Mr. MATHIAS. Will the Senator yield 
at that point? 

Mr. MOYNIHAN. I yield. 

Mr. MATHIAS. I think that is an ex- 
tremely important point. 

If a great corporation tries a new prod- 
uct line and it fails, the public does not 
buy it, it does not make economic sense, 
it is just written off in a quarterly report 
as a line that did not sell and there is no 
big deal about it. They say, “We are 
sorry, the dividend is off a few pennies 
this quarter but we are going to do other 
research, we are going to go on with 
other things.” Nobody gets terribly ex- 
cited about that. It is done by General 
Motors, General Electric, and Westing- 
house. Why is there reason to believe 
that the Government, which is not any 
more immune from making error than 
the corporate world, will not also have 
this kind of experiment failure? 

Mr. MOYNIHAN. There is no reason 
at all, and it does. The great problem in 
Government is that experiments, once 
begun, tend to perpetuate interests which 
far exceed what they should be. A good 
example is the flood plain management 
of the Federal Government. It has been 
disastrous for several years, but it seems 
likely to go on for a full century of 
calamity. But the most bizarre thing is 
that when we do come upon a program 
that does work and works very well, 
some almost perverse instinct tells us 
this is the place to cut whenever the 
mood is upon us to reduce expenditures. 

One of the reasons revenue sharing is 
under attack is that it works. It is not 
attacked, per se, because it works, but, 
rather, because it works, it is attackable. 
Let me explain this in a simple irony. 
Revenue sharing is simple, it is easy to 
understand, its. benefits are conspicuous 
and direct, and it has created no bu- 
reaucracy. There is no bureau of revenue 
sharing. It is very small. It takes up 
about 5 percent of the time of an As- 
sistant Secretary of the Treasury, who 
does it beautifully. 

It has not created a large Federal es- 
tablishment. One more harmonious fact: 
Because it was done for the precise rea- 
son that we did not want more large Fed- 
eral establishments to transfer resources, 
it is widely accepted. It is beautifully effi- 
cient, and, therefore, it is attackable, un- 
like those endless prehistoric bureauc- 
racies that inhabit the stygian glooms of 
the lower reaches of our departments like 
some still persisting paleolithic orga- 
nism. 

Remember why we developed revenue 
sharing. There were two reasons: One, 
we found that it was the nature of the 
Federal fisc and the progressivity of 
the income tax that for every 1-percent 
increase in GNP the Federal revenues 
increased by about 114 percent. That 1- 
percent increase in GNP generates about 
a 1-percent increase in demand for gov- 
ernment around the country, 1 percent 
more cars meaning 1 percent more roads, 
that kind of thing. But the revenues of 
local governments and State govern- 
ments often fare at no more than unity 
and sometimes fare at less than unity. 
So as success drew power to Washington 
the Federal system was getting out of 
balance by virtue of its very success. 
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So we hit upon revenue sharing as a 
means for returning some measure of 
it. It has been successful. It ought not 
to be held against this measure that it 
has been successful. It will be held 
against us, if we should now, in a wholly 
inappropriate way, decide to discontinue 
or cut this program. We are not going to 
discontinue it. 

I would remind my friend, the Sena- 
tor from Wisconsin, that any number of 
State legislatures have already closed 
out the year and have gone home, and 
they have put in their budgets money 
that was expected under revenue shar- 
ing. It attains a condition of entitlement 
that the State and local governments 
know is coming to them. If it turns out 
to be a sum in response to whatever 
erratic enthusiasm seizes the Appropri- 
ations Committee, we will have spoiled 
one of the finest instruments ever sus- 
taining federalism that was achieved 
during this decade. We do not have that 
much to show for the 1970's. For 
heaven’s sake, let us not wreck one of 
the really fine pieces of intergovern- 
mental exchange machinery which we 
have created. It seems to me to be an 
important point. 

Mr. President, I am pleased to join 
Senator Martuias in the sponsoring of 
the amendment to restore the full fund- 
ing of general revenue sharing to the 
States. I believe the action taken in the 
Appropriations Committee to be hasty 
and untimely. Hasty because the Senate 
Finance Committee, which has jurisdic- 
tion over the authorizing legislation, has 
not held hearings on this matter. These 
hearings are to be held in 1980, when the 
current authorizing legislation for all 
revenue sharing, not just States’ share, 
expires. At that time, the entire program 
should be evaluated. 

The action is also untimely, because 
we will be indiscriminately reducing pay- 
ments to the States just at a time when 
the economy is heading toward a reces- 
sion. It is, well known that because of 
their dependence on sales and real es- 
tate taxes, States, and localities suffer 
more during recessions. Indeed, many of 
our cities have not yet recovered from 
the last recession, and look to both the 
State and Federal Government for as- 
sistance in maintenance. of essential 
services. In recognition of this, just this 
week the Finance Committee reported 
out a bill establishing a standby coun- 
tercyclical revenue sharing program to 
provide States and cities with additional 
funds when the recession occurs. In tak- 
ing this action, the Appropriations 
Committee will have undone the actions 
of the Finance Committee, leaving many 
areas little or no better off than they 
were. 

The justification for the committee's 
action is the tax reductions enacted in 19 
States since January 1978, and the 
budget surpluses that some States are 
alleged to have. However, for many 
States, including my own, whose tax 
rates are among the highest in the Na- 
tion and which rates inhibit local eco- 
nomic growth and development, such tax 
cuts were long overdue. A tax founda- 
tion study notes that State and local in- 
come tax collections rose 59 percent be- 
tween 1971 and 1976. 
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Further, although the Federal income 
tax bite has remained relatively constant 
over the last two decades, State and local 
income taxes measured as a percentage 
of personal income has tripled. Concur- 
rently, the States have become more de- 
pendent on revenue sharing. The States 
got 23 percent of their general revenues 
from the Federal Government prior to 
the enactment of general revenue shar- 
ing. By 1976, this figure was up to 28 per- 
cent. It is logical to conclude that with- 
out this revenue sharing, there would 
have been even further increases in 
State income taxes. 

The committee report also suggests 
that States are awash with billions of 
surpluses while the Federal Government 
is impoverished. This is a myth that 
would make CPA’s shudder, At least part 
of this surplus arises from differences in 
bookkeeping methods. Many States are 
constitutionally required to maintain a 
balanced budget in their general funds. 
Hence, surpluses in these funds are a 
common phenomenon. At the end of its 
1978 fiscal year even New York had a 
surplus of $5 million in this fund. How- 
ever, the States also have capital funds, 
where all their debt is reflected. The debt 
does not count as an offset to the surplus 
that these States show. For New York, 
this was $4 billion. How much would our 
Federal deficit be reduced, if not elimi- 
nated, if its accounting method paral- 
leled that of the States—if debt incurred 
to finance Federal buildings and high- 
ways, for tanks and destroyers, for planes 
and missiles, were not counted in our 
deficit. 

All of this was confirmed by a January 
1979 study of the Joint Economic Com- 
mittee which concluded: 

The surplus that now exists in State and 
local budgets is not all it's cracked up to be, 
once appropriate adjustments are made in 
the data, and even then it is probably a tran- 
sitory phenomenon * * * the surplus always 
seems to bounce around in the short run. 
It may rise today, but it seems likely to fall 
tomorrow. This is another reason for not 
altering policy Judgments of underlying fis- 
cal or economic needs because of short-term 
bulges in the surplus. 


Mr. President, I urge us for once not to 
act precipitously in these matters and to 
defer any decisions until the matter can 
be fully explored. 

I thank my friend from Wisconsin 
for his close attention. He knows that 
we are right in principle. I hope he can 
be persuaded to follow us in practice. 

The PRESIDING OFFICER (Mr. 
Forp). The Senator from Maryland. 

Mr. MATHIAS. Mr. President, follow- 
ing the eloquent remarks of the dis- 
tinguished Senator from New York, I 
think it is appropriate to put to the 
Senate the issue that he has been illumi- 
nating. That is the question of the level 
of revenue sharing. This is a critical 
question for Governors, for State gov- 
ernments, for people all over the country. 
It is a critical question because there 
has been a certain degree of reliance 
upon the levels of revenue sharing. To 
alter those levels at this point would be 
to shake confidence in the whole system 
of revenue sharing and in the philosophy 
which induced us originally to create 
the system of revenue sharing. 

I know it can be said, and I predict 
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that my friend from Wisconsin will say 
it, that the Federal Government is run- 
ning a deficit and that the State gov- 
ernments are running in the black, and, 
therefore, they ought to be helping us 
rather than the Federal Government 
helping them, I think you have to be 
very, very careful about that argument, 
because that can be an apples-and- 
oranges comparison. The method of ac- 
counting can make a very great differ- 
ence as to whether they use red ink or 
black ink. 

The Federal Government, prudently, 
discounts its capital investments in pre- 
paring its annual fiscal reports. The 
enormous public works projects, of enor- 
mous value, incalculable value, acquired 
every year by the Federal Government do 
not show up as revenues or as increases 
in our revenues. Yet practically every 
State in the Union—I cannot testify to 
every one of the 50, but I understand 
it is common State practice to include 
the capital side of the account in cal- 
culating whether there is or is not a 
State deficit. 

If the States were to operate on the 
Federal principle or if the Federal Gov- 
ernment were to operate on the State 
principle, I think we might find a very 
different view of what the real fiscal 
situation of the country is. So I do not 
think we can say, just blithely, that there 
is no need for revenue sharing in the 
States. 

But even if that argument would hold 
water, to suddenly and drastically reduce 
revenue sharing would be, a breach of 
faith with the people of the country who 
have been led to expect this as an on- 
going program. 

That does not mean we cannot change 
it. It does not mean it cannot be cut off 
totally some day if conditions require 
that it be cut off. But it should not be 
cut off at a point of time when there is 
not adequate lead in which local and 
State governments can prepare them- 
selves for other means of financing the 
vital services of government. 

We have two means of approaching 
this problem, Mr. President. One is by 
way of an amendment, which Mr. BAKER, 
Mr. MOYNIHAN, Mr. RIEGLE, Mr. BRAD- 
LEY, Mr. JAyrrs, Mr. Percy, Mr. MCCLURE, 
Mr. Garn, and Mr. Hayakawa have all in- 
dicated they are anxious to cosponsor. 
However, it occurs to me that there is 
another way to approach it, which is 
preferable, from a parliamentary point 
of view. That is to note that the lan- 
guage by which the Senator from Wis- 
consin would reduce revenue sharing is 
subject to a point of order. 

I think we should address ourselves to 
that point of order and by supporting 
the point of order, by opposing any 
question of germaneness which the Sen- 
ator from Wisconsin may raise, we shall 
negate his reduction of revenue sharing 
and we shall restore the sum of $684,- 
000,000 to the revenue sharing fund, a 
sum which is vital to the operation of 
the States of the Union. 

Does the Senator from Kentucky wish 
some time? 


Mr. PROXMIRE. Mr. President, I 
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yield 1 minute to the Senator from Ken- 
tucky. 

Mr. FORD. Mr. President, I am com- 
pelled to ask for a minute to express my 
strong support for the amendment which 
restores the $684 million which the Sen- 
ate Appropriations Committee cut from 
the general revenue-sharing allotment 
to the States. I join my distinguished 
colleague from New York when he says 
we always want to cut from the projects 
that are working and continue those 
which are not. I say that this is one that 
I believe is working. I support his re- 
marks. 

I certainly can appreciate the rationale 
behind the recommendation for this 
spending reduction, because there is not 
a Member of this body who is not attuned 
to the demand for fiscal responsibility in 
the expenditure of Federal tax dollars. 

Time and time again, I have joined 
in supporting proposals that would help 
us accomplish that goal. But, Mr. Presi- 
dent, this time I cannot go along because 
this is one of the few Federal programs 
that I can confidently say is working and 
fulfilling the expectations of those who 
created it. 

As Governor of Kentucky from 1971- 
74, I saw how this program, through 
both the local and State allotments, 
filled many vital needs in community 
after community across my State. There 
are several other former Governors in 
this Chamber today—and they know as 
I do that the Federal revenue sharing 
program works because it shifts the de- 
cisionmaking process back to the local 
level where it should be. These are the 
people closest to the situation. They 
‘know what their commmunity goals and 
needs are—and they do not need Wash- 
ington stepping in and pulling rank. 

The general revenue sharing program 
is one program where the average citizen 
feels that he is receiving a good return 
on his Federal tax dollars. Here we have 
a program with no Federal strings at- 
tached and no Federal bureaycracy with 
which to deal. 

This program has been immensely 
successful and I, for one, do not want to 
see it weakened. Even in the midst of 
this so-called austerity movement, I con- 
tinue to support the general revenue 
sharing program because I believe in the 
concept on which it is based. 

Instead of aiming our budget-cutting 
scissors at those programs which are 
productive and worthwhile, we should 
be paring those many other programs 
which have been shown to be riddled 
with fraud, mismanagement, and waste. 

Shortsighted budget cuts are not the 
answer to our fiscal dilemma. Too many 
good programs—like Federal revenue 
sharing—will suffer irreparable harm. 

Finally, Mr. President, let me say that 
approval of this amendment will not 
mean an increase above the fiscal year 
1979 appropriations. Approval of this 
amendment simply will mean that the 
program will continue to be funded at 
current levels, in concurrence with the 
House of Representatives as well as the 
administration. 

I urge that my colleagues show their 
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support for the Federal revenue sharing 
program by casting their vote in favor 
of this amendment. 

Mr. MATHIAS. Mr. President, I thank 
the Senator from Kentucky for his sup- 
port, which has extra force, because of 
his experience as Governor of Kentucky. 

Mr. PROXMIRE. Mr. President, I 
know Senator Muskie and Senator R1ie- 
GLE both would like to speak as soon as 
they can. 

Mr. MATHIAS. And Senator BAKER. 

Mr. PROXMIRE. They all have de- 
mands on their time. And Senator BENT- 
SEN wishes to speak, too. Could the Sen- 
ators indicate how much time they want 
so we can make it as convenient as pos- 
sible? 

Mr: RIEGLE. Seven minutes in my 
case. 

Mr. MUSKIE. I think I can perhaps do 
mine in 7 minutes or less. This is an 
opening statement designed to put this 
bill into context with the budget resolu- 
tion>I think that, given the nature of 
that relationship—— 

Mr. PROXMIRE. Will the Senator 
from Michigan permit the Senator from 
Maine to go ahead, because I think his 
comments relate to the overall bill, not to 
this specific amendment. 

Mr, RIEGLE. Yes; I think it makes 
good sense for him to go ahead: 

Mr. PROXMIRE. I yield whatever time 
he may require to the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished floor manager of the 
bill and also Senator RreGre for their 
understanding. Senator Rrecre is, of 
course, a member of the Budget Com- 
mittee and Senator Proxmtre has been 
very supportive of the objectives of the 
budget process. 

Mr, President, the bill as reported by 
the Appropriations Committee provides 
$71.2 billion in new budget authority. 
Outlays associated with the bill total 
$48.1 billion. 

Under section 302(b) of the Budget 
Act, the Appropriations Committee 
divides among its subcommittees the 
total budget authority and outlays al- 
located to the committee under the first 
budget resolution for fiscal year 1980. 
The Appropriations Committee has allo- 
cated $71.4 billion in budget authority 
and $48.5 billion in outlays to the HUD- 
Independent Agencies Subcommittee. 

The funds provided by H.R. 4394, plus 
other action completed or underway, put 
the subcommittee $0.2 billion under its 
section 302(b) budget authority alloca- 
tion and $0.4 billion under its outlay al- 
location. However, possible later require- 
ments which can be anticipated, could 
boost the subcommittee above its 302(b) 
allocation by $0.9 billion in budget 
authority and $0.6 billion in outlays. This 
outcome would seriously threaten the 
targets in the first budget resolution. 

Mr. President, I ask unanimous con- 
sent that a table showing the relation- 
ship of this bill and possible later re- 
quirements be printed in the Recor at 
this point. 

There being no objection, the table was 
ordered to be printed in the RECORD as 
follows: 
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H.R. 4394, HUD/INDEPENDENT AGENCIES APPROPRIATIONS 
BILL—RELATIONSHIP TO SUBCOMMITTEE ALLOCATION 


{In billions of dollars} 


Budget 
authority 


71.4 
WZ 


Subcommittee sec. 302(b) allocation ....__- 
<r eped or Underway.. s.-s- 
R. 4394.. EN E SS 
Amount over (+) or poter, poe" ge subcom- 
mittee allocation.. 


Possible later requirements : 
Function 450: Disaster relief.. z 
Function 700: Veterans compensa- 
tion cost-of-living increase. 
Unallocated: October 1979 pay raises. 


Total, possible later requirements... 


+11.1 


Possible amount over (+) or under (— K 
subcommittee allocation. ............ .9 


(Mr. FORD assumed the chair.) 

Mr. MUSKIE. The details are spelled 
out in that table, Mr. President, and I 
shall be glad to go over them specifi- 
cally, if Members wish. 

Because of the potential threat of this 
bill to the budget targets, I must oppose 
it as reported by the Appropriations 
Committee. I will vote for it only if 
amendments are adopted by the Senate 
which reduce the bill’s cost enough to 
eliminate the subcommittee’s potential 
overage. 

I understand that the distinguished 
floor manager of this bill (Mr. Prox- 
MIRE) will sponsor an amendment to 
reduce the funding for assisted housing 
by $0.7 billion—to the level assumed in 
the first budget resolution. 

While this amendment will not com- 
pletely eliminate the HUD Subcommit- 
tee’s potential budget overage, it will sub- 
stantially reduce it. Therefore, I support 
this amendment and urge all Senators 
to do the same. 

Furthermore, Mr. President, I urge 
Senators to join me in opposing any 
amendments to increase funding for any 
program in this bill unless such amend- 
ments include compensating reductions 
in other programs. 

The likelihood that the HUD/Inde- 
pendent Agencies Subcommittee will ex- 
ceed its section 302(b) allocation leads 
me to point out, as I have in connection 
with previous appropriations bills, that 
we now have several appropriations sub- 
committees that are likely to exceed 
their 302(b) allocations. 

Further, it is likely that other sub- 
committees will exceed their allocations. 
And it appears very unlikely that the 
remaining subcommittees will have suffi- 
cient surpluses within their 302(b) allo- 
cations to compensate for these excesses. 

It now appears that the Appropria- 
tions Committee may exceed the amount 
allocated to it in the first budget reso- 
lution by $6 billion in budget authority 
and almost $5 billion in outlays when 
all the regular appropriations bills and 
the fiscal year 1980 supplemental re- 
quirements are taken into account. As a 
result of these appropriations excesses, 
the fiscal year 1980 deficit may increase 
by almost $3 billion. 

I recognize that this situation is to a 
large degree caused by the failure of 
other committees to realize savings as- 
sumed in the first budget resolution. 
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For example, $0.2 billion of the po- 
tential HUD Subcommittee overage is 
due to the failure of the Veterans Affairs 
Committee to report legislation reform- 
ing veterans entitlement programs. The 
first budget resolution assumed savings 
of this magnitude from such legislation. 

As a result, the Appropriations Com- 
mittee must provide $0.2 billion in fund- 
ing that was not included in its cross- 
walk under the first budget resolution. 

Mr. President, I have sent letters to 
other committees reminding them of 
their responsibility to report legislation 
reducing the cost of programs in their 
jurisdiction. 

However, the Appropriations Commit- 
tee cannot be held harmless for the 
failure of authorizing committees to 
achieve savings in entitlement programs. 

I can understand the reluctance of the 
Appropriations Committee to act as the 
fall guy when other committees do not 
do the job called for by the budget reso- 
lution. But the Appropriations Commit- 
tee alone has the power to do the job 
shirked by other committees. 

For example, if the budget resolution 
calls for savings in an entitlement pro- 
gram which are not reported by the au- 
thorizing committee, the Appropriations 
Committee has two choices. 

First, it can find compensating reduc- 
tions in more directly controllable pro- 
grams by including legislative language 
in avpropriation bills. 

The committee took this latter course 
of action in this bill in reducing the cost 
of the general revenue sharing program. 
While I generally oppose such action be- 
cause it invades the prerogatives of au- 
thorizing committees, I regretfully come 
to the conclusion that no other course 
of action is available if authorizing com- 
mittees refuse to carry out their respon- 
sibilities to enforce the Congressional 
Budget. 

Mr. President, I wish to point out that 
two programs which I sponsored and I 
have strongly supported over the years 
would be funded in this bill at levels 
which I consider undersirably low. 

The first of these programs is the 
general revenue sharing program, which 
the full committee cut by $0.7 billion. 
In my mind such a reduction amounts to 
reneging on a Federal commitment to 
the States. 

The second program is the EPA waste- 
water treatment construction grant pro- 
gram. This bill funds this program at a 
level $0.4 billion less than was requested 
by the President and assumed in the first 
budget resolution, and $1.6 billion less 
than the estimated need when we last 
reauthorized the program in 1978. This 
level of funding could seriously slow our 
national commitment to clean up our 
Nation’s waterways. 

However, Mr. President, my strong 
concern over the proposed appropriation 
level in this bill for these programs is 
offset by my even stronger concern over 
the tight budgetary situation in which 
the Congress finds itself. While I regret 
that important and needed programs 
such as State revenue sharing and waste- 
water treatment plants should fall victim 
to spending excesses elsewhere in the 
budget, I will not attempt to add to the 


21067 


already too high fiscal year 1980 budget 
deficit by proposing an amendment to 
increase the funding for these programs. 

As I have said time and time again, 
bringing Federal spending under control 
and balancing the Federal budget will 
not be easy. It is not simply a matter of 
cutting out a few programs that are 
clearly unnecessary or wasteful. 

It means making deep and painful 
sacrifices in each and every area of Fed- 
eral activity. Each of us here must accept 
such sacrifices in programs which we 
hold near and dear, or we will never get 
this budget under control. 

One closing observation, Mr. Presi- 
dent. Next week the Budget Committee 
begins markup of the second budget reso- 
lution. CBO’s estimates indicate already 
that budget authority will be $9 billion 
in excess of the first budget resolution, 
not counting these excesses which I have 
been talking about here this morning. 

It looks as though the deficits of the 
second budget resolution will approach 
$35 billion to $40 billion. The Senate will 
remember that after the conference on 
the first budget resolution we had re- 
duced the deficit to $23 billion. We are 
unlikely to be able to reduce the deficit to 
a figure below that of 1979, the way we 
are going, and the way the economy is 
headed. 

So, Mr. President, I want Senators to 
understand, they may challenge my 
numters, they may challenge the as- 
sumptions, they may disagree with my 
conclusions, but I would find myself re- 
miss if I waited until after the fact, 
after markup of the second budget reso- 
lution, to inform the Senate our deficit 
had climbed $10 billion to $12 billion. 

Mr. President, I think the Senate 
would find that unacceptable. I think 
they would hold me responsible for not 
warning them in advance. 

This constitutes such a warning, and 
if it means I must sacrifice my vote on 
two programs to which I have made a 
deep commitment over many years, so 
be it. 

I must not only warn the Senate, but 
I must also set an example. I am going 
to do my best in the consideration of 
this bill before us today. 

What I have had to say is not deni- 
gration of the position of Senator Prox- 
MIRE. He is as unhappy with aspects of 
this pending bill as I am, I take it, and 
he is going to offer an amendment to 
reduce the housing by $700 million. That 
is an expression of his concern which 
parallels mine. 

I simply want to indicate my support 
for that amendment and my effort, wher- 
ever my vote can make a difference, to 
hold down any increases in the present 
bill and to support decreases. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. MUSKIE. Yes. 

Mr. PROXMIRE. Mr. President, I 
warmly commend the Senator from 
Maine for doing what he has done so 
often. I hope and pray what he is saying 
will be heeded by Members of the Senate. 

What he is telling us, as I understand 
it, is that unless we hold down spending 


in this bill, unless we find ways to reduce 
it, in fact, we are going to be about a 
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billion dollars over the budget resolution 
which we passed only a couple of months 
ago. 

Furthermore, that means we are going 
to deepen the deficit for the coming year. 
That means, far from being in any posi- 
tion to balance the budget or fight infia- 
tion by holding down spending, we will 
feed the fires of inflation, contradicting 
what we have done. 

It is very painful, as the Senator points 
out, to make these reductions. All of us 
favor the programs in this bill. But I 
think what the Senator from Maine is 
telling us is right on target. 

I hope Members recognize that how- 
ever important it is for us to provide as- 
sistance for our cities, assistance for 
States and localities, and so forth, that 
our No. 1 priority is to find a way of 
fighting inflation, of holding down 
spending reasonably, and coming in with 
a fiscally responsible bill. 

Nobody in the Senate, nobody in my 
knowledge, certainly, in the recent his- 
tory of the Senate, has contributed more 
to this debate in a responsible way than 
the Senator from Maine. I think we are 
all in his debt for the statement he has 
just made. 

Mr. MUSKIE. I thank my good friend 
from Wisconsin. 

Mr. MATHIAS. Mr. President, I yield 
5 minutes to the Senator from Michigan. 

Mr. RIEGLE. I thank the Senator. 

Mr. President, I strongly support this 
amendment to restore full funding to 
the general revenue sharing program. 

The bill now before the Senate would 
provide $684 million less than State 
governments are entitled to under the 
Intergovernmental Fiscal Assistance Act 
of 1976. That would mean that the gen- 
eral revenue sharing grant going to each 
State would be cut by one-third. 

That cut was not proposed by the ad- 
ministration. It was not assumed in the 
first budget resolution that passed the 
Senate, and is not required by the first 
resolution conference agreement. 

This cut was not approved by the 
House. It was not recommended by the 
Senate Appropriations Subcommittee, 
and it should be rejected today by the 
full Senate. 

Mr. President, the Senate in recent 
months has been made very aware of the 
need to hold down Federal spending. In- 
flation remains a dangerous problem. It 
is important that Congress help cool in- 
filationary expectations by showing a 
steady, long-term commitment to reduce 
waste and restrain spending. But we 
send out the wrong signals when we re- 
duce the Federal deficit with rash, un- 
expected spending cuts that pass off 
the problem to others. 

Mr. President, it is clear to everyone 
that the general revenue sharing pro- 
gram presents a very tempting target. 
At $6.9 billion, it is a big chunk of the 
Federal budget. Many in Congress have 
opposed it because it is “no strings” as- 


sistance. Many of our colleagues in Con- 
gress also resent the fact that some 


State and local officials have made cheap 
shot attacks on Federal deficits while 
their own budgets are balanced by the 
Federal grants they receive and by the 
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way they keep their books. But this cut 
is an unjustified and gratuitous slap at 
State governments. The arguments for 
making this cut at this time are not 
sound. 

First, Mr. President, it has been ar- 
gued that the cut is necessary to remain 
within the first budget resolution targets. 
I would remind my colleagues that dur- 
ing the first resolution markup the Sen- 
ate Budget Committee considered the 
possibility of a cut in the State share of 
general revenue sharing. The Budget 
Committee and then the full Senate 
adopted targets for function 850, mission 
1 that would accommodate full funding 
of general revenue sharing. The House 
cut $2.3 billion from that mission, 
largely as a reaction to the move for a 
balance-the-budget amendment to the 
Constitution. The conference agreement 
essentially dropped the House position 
but assumed a $0.4 billion reduction in 
general revenue sharing. 

Everyone was aware, Mr. President, 
that such savings were unlikely and 
could only be realized if the Finance 
Committee began to review and amend 
the Intergovernmental Fiscal Assistance 
Act this year, rather than when the law 
is due for reauthorization in the next 
session of Congress. The Finance Com- 
mittee has not recommended amend- 
ments to this entitlement legislation. 
The impact of this cut has not been 
properly considered. 

Moreover, as has been explained re- 
peatedly in this Chamber, the budget res- 
olution does not include line item deci- 
sions. The Appropriations Committee is 
already straining its first budget resolu- 
tion allocation. 

There are also possible later require- 
ments that could cause the first resolu- 
tion targets to be breached. But the first 
resolution does not require any specific 
cut. In fact we have a second resolution 
precisely because the Congress has a 
need to take a second look and consider 
these later requirements in light of later 
developments. The Budget Committee 
will begin to take that second look only 
3 days from now. 

This cut, therefore, is not required 
by the first budget resolution. 

Second. Mr. President, it has been 
argued that this cut would give State 
government advance notice that they 
should not routinely build revenue shar- 
ing funds into their budgets beyond fiscal 
year 1980. However, the timing could 
hardly te worse for such a signal. 

The cut is too early. We do not yet 
know how Congress will act on the re- 
authorization of general revenue shar- 
ing. Current law could be changed in 
many different ways. I, as one Senator, 
would prefer to have the fiscal assistance 
targeted better where it is needed. The 
program could be expanded, it could be 
reduced. i 

Hearings and debate on the reauthori- 
zation will properly give State and local 
budget officials advance notice of likely 
changes. 

But this cut is also too late. By the 
middle of next week, 43 State legisla- 
tures will already have adjourned. Most 
State budgets have already been de- 
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veloped and enacted. A $684 million re- 
duction in general revenue sharing funds 
would throw many State budgets into 
a deficit. That is not permitted by the 
States’ constitutions. 

I know that my own State of Michigan 
has built a carefully balanced budget 
that reflects months of planning and 
debate. The bill now before us would 
remove $32 million in revenues from that 
budget. Provisions of the State consti- 
tution would prevent those amounts 
from being raised elsewhere and would 
cause other imbalances in the budget. 
Program management would be dis- 
rupted. 

It is clear that many other States 
would be forced into similar problems. 

I believe it would be particularly un- 
wise for Congress to make this cut now 
that evidence of a recession is beginning 
to emerge. State and local officials are 
increasingly concerned that revenues 
may fall below and expenditures may 
rise above projected levels. A large un- 
expected cut in general revenue sharing 
could trigger hasty decisions throughout 
the State and local sector that would 
complicate the efforts of Congress to 
maintain a measured, moderate Federal 
response to the recession. 

Third, Mr. President, it has been ar- 
gued that large surpluses in the State 
and local sector of the National Income 
and Product Accounts indicate that 
State governments can easily sustain an 
across-the-board cut in their general 
revenue sharing receipts. That argument 
could hardly be more misleading. 

It is misleading because the State and 
local sector does not now have a large 
surplus. After social insurance funds 
are excluded, the fiscal position of State 
and local governments did swing from a 
deficit of almost $8.3 billion in the first 
quarter of 1975 up to a surplus of about 
$15.8 billion in the fourth quarter of 
1976. The Bureau of Economic Analysis 
estimates: 

State and local governments will remain 
in surplus on the NIPA basis, but only be- 
cause of the surpluses generated by the so- 
cial insurance funds. The all-other-funds 
measure, which probably recorded a small 
deficit in the fourth quarter of 1978, will 
record a larger deficit in the first quarter of 
1979, and remain in deficit throughout the 
year. 


The argument is misleading because 
the NIA accounts cannot be used as a 
measure of State government fiscal 
health. The NIA accounts are based 
largely not on reports from individual 
governments, but on statistical projec- 
tions of national data. Much of the base 
data is 2 to 3 years old, and NIA esti- 
mates must often be revised substantially 
as more reliable data becomes available. 
Initial estimates of State and local pur- 
chases in calendar 1975 were almost $8 
billion too low. 

A surplus of other funds in the NIA 
State and local government sector does 
not necessarily indicate that these gov- 
ernments have excess resources. The NIA 
differ from operating budgets in im- 
portant ways. Even a financially dis- 
tressed government can show a surplus 
calculated on an NIA basis. 

It increases its surplus when it makes 
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sharp cuts in construction because of a 
reaction to the coming recession, adverse 
bond markets voter resistance to bond 
referenda. 

A distressed government increases its 
surplus when it tries to repay previously 
heavy borrowing or tries to return to 
return to prudent levels of financial re- 
serves. These are priority uses of funds 
by governments in anticipation of a re- 
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cession or inflation although they are not 
counted as expenditures in the NIA. 

A distressed government also increases 
its NIA surplus when it makes cuts in 
services and increases in tax rates. Dur- 
ing the recession some of the most hard- 
pressed governments were forced to take 
measures that improve their 1976 and 
1977 finances but may be damaging in 
the long run. 
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Finally, the argument is misleading 
because there are sharp differences in 
the fiscal health of States. I ask unani- 
mous consent to have printed in the 
Recorp at this point a table that shows 
the fiscal year 1979 operating funds for 
each of the 50 States. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


STATE GENERAL OPERATING FUND RESOURCES, EXPENDITURES AND BALANCES, FISCAL YEAR 1978 
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(including 
1977 balances 
forward) 


1978 actual 
expenditures 
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Mr. RIEGLE. This table shows, Mr. 
President, that over 50 percent of the 
total operating surplus of all State gov- 
ernments was generated by only three 
States: California, Texas, and Alaska. 
The surplus in California is evaporating 
in the light of proposition 13. But even 
if it remained large, a big surplus in Cal- 
ifornia does not help Michigan or any 
of the many other hard-pressed States 
pay their bills. The table also shows that 
many States have operating balances 
well below the 5 to 7 percent expendi- 
tures that is recommended by leading 
bond analysts. States also differ greatly 
in their tax effort and in the burdens 
placed upon them for services. 

Mr. President, cutting the general rev- 
enue-sharing quota of all States by 
one-third would, therefore, be highly 
inequitable. 

For these reasons I will vote for this 
amendment, and I urge my colleagues to 
support it, also. 

Mr. MATHIAS. Mr. President, our dis- 
tinguished Senator from Tennessee, the 
minority leader, is one of the advocates, 
sponsors, and authors of this proposal 
to restore the revenue sharing funds, 
and I yield him such time as he may 
request. 

Mr. BAKER. Mr. President, I thank 
the Senator from Maryland. 

Iam pleased and honored to be a co- 
sponsor with him and with other Sen- 
ators on this amendment. 

Mr. President, one of the first major 
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political initiatives in my career was a 
proposal for what I then referred to as 
Federal tax sharing in my campaign for 
the U.S. Senate in 1964. I will not dwell 
on the fact that in 1964 I was not suc- 
cessful and neither was my proposal. 

But there was another political op- 
portunity for me, and I considered my- 
self fortunate in that respect. I ran in 
1966 for the Senate and was elected. 
One of the principal planks in my plat- 
form was support for Federal revenue 
sharing, as it became known by then 
and is known today. 

I am not going to recount the history 
of the evolution and development of rev- 
enue sharing as such. 


I wish to cite one or two points, how- 
ever, that are useful, I believe, to this 
debate and important to the argument 
I am going to try to make in just a 
moment. 

Revenue sharing is not nor has it ever 
been a partisan initiative. Indeed one 
of the major criticisms leveled against 
me by members of my own party in 1964 
and 1966 was that Faderal tax sharing 
and later Federal revenue sharing was 
a Democratic initiative, having been first 
proposed by the chairman of the Coun- 
cil of Economic Advisers for President 
John F. Kennedy. 

Revenue sharing has had a broad base 
of support among Republicans and 
Democrats, witness the fact that the late 
Senator Hubert Humphrey and I pre- 
vailed on both nationa? conventions in 


1968, to adopt identical platform planks 
in support of their proposal, as they did 
substantially in 1972 as well. I believe 
I am correct in saying that that is the 
only plank in the platforms of the two 
political parties that was not partisan. 

It was my pleasure to stand in this 
Chamber with the late Senator Hum- 
phrey and with others to urge the adop- 
tion of revenue sharing as the initiative 
of President Richard Nixon and to see 
the broad base of support that developed 
for it. 

In brief, Mr. President, this is not just 
another Federal program. This, in my 
view and judgment, was a determined 
bipartisan and sustained effort over the 
period of years to change the direction 
of the growth of the Government in the 
United States and to rebalance the re- 
lationship between the central govern- 
ment and State and local government. 

I believe it was a significant, indeed 
a major effort to meet the criticism lev- 
eled by so many that the Federal Gov- 
ernment had grown too big and too 
powerful and was too far in debt. More- 
over, in supporting revenue sharing I 
felt that we could do something to refute 
the argument that local officials could 
not or would not govern. 

That sentiment sometimes spoken, 
more often unspoken but implied in the 
action of the Federal system, was the 
biggest political mistake this country 
made in this century. Revenue sharing 
has been an effort to redress that im- 
balance. 
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Now, Mr. President, we are meeting 
the first significant challenge to that ef- 
fort to strengthen the partnership of 
governments in this country. The chal- 
lenge will come today in an amendment 
by the Senator from Wisconsin, which 
will be subject to a point of order in a 
few moments. 

Mr. President, I am sure we will deal 
with this issue again as the Federal rev- 
enue-sharing program is reauthorized, 
as I trust it will be, and as we rebate the 
appropriateness of this program to these 
times, but I must say now and in ad- 
vance I support the continuation of rev- 
enue sharing. I think rather than reduce 
it we should increase it. I think it was a 
step in the right direction and there 
should be more revenue sharing instead 
of less, for I have faith in the ability of 
the local government to share the re- 
sponsibility for the creation of an or- 
derly and beneficial society. 

But at this moment, Mr. President, I 
would focus my attention on the nar- 
rower issue of the effect of this cut pro- 
posed by the amendment were it per- 
mitted to stand. 

I was speaking to the National Con- 
ference of State Legislatures in San 
Francisco when I received word of the 
actions of the Appropriations Commit- 
tee, and the reaction to that news was 
shock, dismay, and even anger among 
State legislators there in attendance. 

Most of the Nation's State legislatures 
have already adjourned for this year. 
They have already allocated these reve- 
nues in their State budgets for the next 
fiscal year, They have a promise from 
the Federal Government through next 
year that they will receive a substantial 
sum of money in revenue sharing and we 
are being asked to renege on that 
promise. 

In my State of Tennessee $43 million 
in general revenue sharing funds are 
scheduled to be spent in the next fiscal 
year by the State government and of that 
$43 million some $12 million would be 
forfeited if we adopted the Proxmire cut. 
Most of that money has been earmarked 
for funding of the Tennessee teachers re- 
tirement pension fund. Forty percent of 
it is to be passed through to local gov- 
ernments. 

My State and virtually every State in 
the Union will be thrown into financial 
turmoil if we were to permit these cuts to 
stand today. 

Mr. President, State tax collections 
were down last month in Tennessee, and 
the Governor of Tennessee informs me 
that they will be down again this month. 
And if the widely predicted recession hits 
with the full force that we expect, they 
will be down for a long time to come. The 
“surplus” being roundly denounced in 
this Chamber will evaporate very quickly 
in these States which have them, with or 
without revenue sharing. 

We are approaching a time, Mr. Presi- 
dent, when revenue sharing will be 
needed most to meet the very challenge it 
was designed to meet, to help States be- 
come and remain fiscally solvent. To 
abandon this program at this crucial 
time, when States have made good-faith 
efforts to use these funds wisely and well 
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and when they face certain economic 
hardship in the months ahead, I believe 
is an irresponsible act. 

Mr. President, the 40 percent pass- 
through to local governments is not pe- 
culiar to Tennessee. It is the national 
average for all 50 States. In short, if we 
adopt the Proxmire cuts, almost 40,000 
units of local and State governments will 
be adversely affected, will be thrown into 
fiscal turmoil and will fail to meet the 
needs of their States, communities, and 
counties as they had planned to meet 
them in good faith. 

We cannot allow this kind of national 
confusion and chaos to occur by our 
hands, and I urge that this amendment 
be supported or that the test on ger- 
maneness result and the restitution of 
the funds be reduced. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at this point? 

Mr. BAKER. I yield. 

Mr. LONG. Let me commend the Sen- 
ator for a fine statement. It seems to me 
that the Senator’s statement very well 
points up the reason why it was thought 
by the President who first recommended 
this revenue-sharing program, which was 
President Nixon, that this should not be 
a matter subject to annual appropria- 
tions, that it should be a matter of the 
Federal Government sharing some reve- 
nue with the States and it should be over 
a long period of time so the States could 
plan on it. 

The approach being suggested here in 
the Appropriations Committee bill is just 
what the President thought we should try 
to avoid where no one can depend on it. 
They might get something to help; then 
again they might not. The whole idea of 
the revenue-sharing bill was that this 
would be something that belonged to the 
States. It was their money. 


The taxpayers who support the States 
are the same taxpayers who support the 
Federal Government, and in view of the 
fact that the Federal Government had 
the right to preempt all of these reve- 
nues, we would share some of that with 
the State governments. 

The idea of saying, “Well, yes, we will 
share it but don’t count on it, any day 
it might be cut off or might be reduced,” 
is just the kind of thing we sought to 
avoid when we enacted the program. I 
think the Senator is right. 

Mr. BAKER. Mr. President, I think the 
Senator is right. I remember distinctly 
working with him when our colleague, 
Senator Moynian, then a Presidential 
adviser, pointed out that this program 
had to be permanent and dependable. 

The effort to cut these funds today and 
make them unreliable to States would 
result in turning general revenue sharing 
into a grant system, subject to the 
vagaries of every Congress. I think that 
would be a huge mistake, and I think we 
ought to defeat this effort. 

Mr. PROXMIRE. Mr. President, I yield 
7 minutes to the Senator from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas has 7 minutes. 

Mr. BENTSEN. I listened to a lot of 
talk about what great turmoil it would 
cause to the State governments if they 
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lost an extremely small portion of their 
expenditures. 

I think we have a tendency to over- 
look where the real problem is, and that 
is the financial situation of our Federal 
Government. Look what has happened 
to the value of the dollar. The dollar is 
in serious trouble, and we are facing 
inflation and a large deficit. The chair- 
man of the Budget Committee has just 
told us they have very little chance of 
cutting the Federal deficit below what 
it was last year. Since we are going into 
a recession, you are going to have less 
income to the Federal Government than 
you had last year, so the budget deficit 
is going to increase some more. 

There seems to be some kind of mys- 
tique about the fact that you can take 
this money and bring it up to Washing- 
ton and, supposedly, it has gained weight 
before you send it on back to the State. 

But I remember too often my distin- 
guished friend from Louisiana telling his 
story about the fellow who said, “Next 
time. Dear Lord, don’t send it through 
Washington; send it to me direct be- 
cause something seems to happen to it 
when it comes through the Washington 
hands.” ` 

Now, my friends, I heard one of my 
distinguished colleagues, a former Gov- 
ernor, saving that he had a personal ex- 
perience in this. But I know we have 
other Governors in this Chamber who 
feel just the contrary, who also have had 
their personal experience with revenue 
sharing. 

I proposed eliminating the State por- 
tion of revenue sharing earlier this year. 
I did it at the time that the Governors’ 
Conference was being held here in Wash- 
ington, and I heard from Governors im- 
mediately. They were outraged. I can 
understand that. What is the easiest 
money to spend? Money you do not have 
to raise, money you are not accountable 
for raising. It is great fun to go down 
there and cut a ribbon and get the tele- 
vision cameras turned on to you and 
take full credit for it when you have used 
Federal revenue sharing and you are a 
Governor, and you have not had to tax 
the people to raise that money. That is 
money you get credit for. 

Then you turn around and just really 
raise cain with those “spendthrifts in 
Washington” who are spending the tax- 
payers’ money on all of these 
extravagances. 

Well, I do not think you can have it 
Foth ways. As soon as I proposed cutting 
back revenue sharing for the States in S. 
263, whom did I have before the Joint 
Economic Committee? I had three Goy- 
ernors representing the Governors’ 
Conference. 

They said, “Senator, you can’t touch 
revenue sharing. Cut the categorical 
grants. That is what you ought to do.” 

I said, “Fine. Tell me which ones.” 

They said, “Oh, we wrote a letter on 
that one to the OMB, to Jim McIntyre.” 

I said, “But I read that letter.” 

And I said, “I know what categorical 
grants you said in that letter ought to be 
cut out.” 


They were listed this way: Cut out 
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waste, cut out extravagance, be pru- 
dent. I said, “That is what you said. You 
did not list one. Now tell me which cate- 
gorical grants you want to cut.” 

I had them there for 2 hours. I asked 
that question time and time again. You 
know how many they listed? None, zilch, 
not one. 

I said, “Well, maybe it takes some time 
for you to think that one out. So why 
don’t you write me a letter and list the 
categorical grants that you think we 
should cut.” 

I know the mail is slow these days, but 
that has been several months, and I have 
not received that letter yet before the 
Joint Economic Committee. [Laughter.] 
So here we come up with a modest pro- 
posal, modest when you are talking about 
the individual States and how much it 
means for them, $684 million, but major 
when you are talking about the Federal 
budget and how much it means when we 
have this kind of a deficit facing the 
Nation. 

Nineteen States cut taxes since Janu- 
ary 1978. That is great fun for the 
Governors because they had surpluses. 
As of March of this year the cumulative 
State surplus was $2.6 billion. It makes 
little sense for the Federal Government 
to worsen its deficit position by paying 
billions of dollars in revenue sharing 
funds to States that are cutting taxes 
and running large surpluses. The $684 
million reduction would be a construc- 
tive step toward eliminating this in- 
equity. 

You bet I oppose the State portion of 
revenue sharing. The Appropriations 
Committee has been very careful to 
avoid reducing revenue sharing for the 
cities and the towns where you have 
some real problems. The city of New 
York is a prime example of that. But 
that is not the same situation in the 
States where you have seen this kind of 
a surplus across the country. 


I would strongly urge my colleagues to 
support the Appropriations Committee. 
It is my understanding that a point of 
order is going to be made on the ques- 
tion of germaneness, but the distin- 
guished Senator from Wisconsin is going 
to come back with an amendment to cut 
this amount, and I think it is long over- 
due. I think it is a modest approach in 
the direction of fiscal responsibility in 
the Federal Government. 


I would strongly urge the Members of 
the Senate to support the move of the 
distinguished Senator from Wisconsin 
and to back up the language of the 
chairman of the Budget Committee in 
trying to promote fiscal responsibility. I 
thank the Senator. 

Mr. PROXMIRE. Mr. President, I want 
to thank the Senator from Texas for an 
outstanding statement. I deeply appre- 
ciate it. I think what he said is absolutely 
correct and unanswerable. 

I have a little more to say myself, but 
I think he made about 90 percent of the 
answer to these arguments that we have 
to continue providing money to the 
States, money which was described by 
one witness as “put it on the stump and 
run,” a complete lack of accountability. 
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The League of Women Voters made a 
2-year study and they found most peo- 
ple, most members of the legislatures, 
most press people who cover the legisla- 
tures, most Governors; did not know 
where the money went. 

Mr. President, I have a little study here 
I am going to refer to in a few minutes 
after other Members have had an op- 
portunity to speak. 

Mr. BENTSEN. Mr. President, will the 
Senator yield so that I can make a 
unanimous-consent request? 

Mr. PROXMIRE. Yes. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that my staff mem- 
ber, Marty Clayton, be granted privileges 
of the floor during the consideration of 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland. 

Mr. MATHIAS. Mr. President, I think 
the managers of the bill hope to bring 
this matter to an issue by around 11 
o’clock. 

I would only say to the distinguished 
Senator from Texas that it is not only 
the States that are involved here. Forty 
percent of this money passes through to 
the cities and towns of this country, and 
the uncertainty referred to by the Sen- 
ator from Louisiana would be particularly 
devastating to these municipal budgets. 

But the Senator from Texas referred 
to the experience of the Governors. We 
are fortunate that one of the sponsors of 
this effort is, in fact, a former Governor, 
a very distinguished former Governor, 
the former Governor of Akansas (Mr. 
Pryor). I am wondering if 3 minutes 
would be adequate for the distinguished 
Senator from Arkansas? 

Mr. PRYOR. I will say to the Senator 
that I will take only 2 minutes. 

Mr. President, I rise in support of the 
amendment of the Senator from Mary- 
land, and the Senator from Tennessee. 
I support this amendment basically on 
two grounds: First, I think it is untimely. 
We have a program that is about to ex- 
pire, as I understand it, in 1980, and it 
is impractical and unfair for us to sud- 
denly come in here and take this money 
away that has already been allocated to 
the States. 

As a former Governor, I know what 
happens in a small State and a rural 
State like the State of Arkansas. I can 
only assume that we are going to see 
about 50 special sessions of the respective 
State legislatures in order to make up 
this balance. 

Second, it has been stated on the floor 
of the Senate just a few minutes ago that 
many of the parties to this argument and 
many of the parties who make the ob- 
servations on the whole process of rev- 
enue sharing do not know where the 
money goes. But in Arkansas we can 
speak to where. the money goes, because 
in 1977 the State legislature said that the 
first $20 million that comes into the 
State of Arkansas in revenue sharing is 
put into the State highway program, and 
the spillover from that goes to a fund 
that promotes local, State, and Federal 
cooperation in highway construction. 

The cities and counties in our State 
use this money and make it work in order 
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to come back and match other State and 
Federal programs, and when we talk 
about losing just $7 million in the State 
of Arkansas, Mr. President, we are talk- 
ing about losing a lot more than that, 
because of the multiplying factor. 

In closing, Mr. President, I wish to say 
that I feel that taking away this pro- 
gram at this time is very unfair, because 
I know for a fact it is the heart and soul 
of many State highway programs in this 
country, especially in States like the 
State of Arkansas. 

Mr. PROXMIRE. Mr. President, I yield 
2 minutes to the ranking minority mem- 
ber of the Appropriations Committee, the 
Senator from North Dakota (Mr. 
YOUNG). 

Mr. YOUNG. Mr. President, I opposed 
revenue sharing from the start, because 
I did not think the Federal Govern- 
ment had any money to give away to 
the States. But when it was first pro- 
posed by President Nixon, it made some 
sense. He first wanted to do away with 
some Federal programs, and this reve- 
nue-sharing was to be in lieu of pay- 
ments to the States for these programs. 

But that concept was soon forgotten, 
and it has become a pure gift in the 
years since then. 

In my own State of North Dakota, in 
the last 3 years, by initiative measures, 
they have reduced the State income tax, 
and they still had a big surplus. Later 
they reduced the sales tax, but on July 1 
this year the end of the fiscal year we 
came up with a big surplus again. And 
that is not just the situation in my State. 
As I understand from the speech by the 
Senator from Texas, all the States have 
had balanced budgets now. 

So the States can far better absorb 
the added cost than can the Federal 
Government. The deeper the Federal 
Government goes into debt, the less 
value the dollar has, the more inflation 
we have, and the more fiscal problems 
we have. So I think this is a good be- 
ginning, to take some of this money and 
pay for this program and let the States 
absorb some of the costs themselves. 

Mr. PROXMIRE. I thank the Senator 
from North Dakota very much for his 
fine statement. 

Mr. TSONGAS. Mr. President, I have 
been watching a number of urban legis- 
lative programs as they wend their way 
through the Congress. 

It would appear that the administra- 
tion and the Congress have found a mu- 
tually agreeable scapegoat: urban af- 
fairs. The cities of this country, and the 
people in those cities, are taking it on 
the chin. 

Housing, mass transit, action grants, 
urban parks, CETA, revenue sharing are 
on a long list of programs singled out 
for an unfair share of our efforts to bal- 
ance the budget. 

We are expected to approve massive 
cuts in every key program affecting the 
cities of this country, and yet I hear 
few in this Senate willing to approve 
comparable cuts in the military budget. 
We are engaging in cost-cutting for cer- 
tain citizens who happen to be poor, and 
for certain places which happen to be 
in economic distress. We are not sug- 
gesting that our defense establishment 
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make the same sacrifices for the good 
of the national economy. 

I suggest that the Senate has a very 
distorted sense of priorities. We are play- 
ing a dangerous and shortsighted game, 
The cities of the United States are at 
stake; the long-term losses will be ir- 
reparable. 

The appropriation of HUD and for 
revenue sharing is a classic case in point. 

Let me point out four areas where we 
can take action to maintain key urban 
programs. 

Housing for low-income people. For 6 
months, we have been debating whether 
or not we will continue our commitment 
to provide decent housing for the elder- 
ly and the poor. There are very few pro- 
grams so needed, and yet so neglected. 

HUD’s assisted housing program has 
been reduced by 42 percent since 1976. 
This year the Senate Banking Commit- 
tee authorized 300,000 units, but that 
level was reduced on the floor of the 
Senate to the administration’s request 
for 264,000 units. The Appropriation 
Committee has given us a bill which also 
reflects the administration’s request for 
264,000 units. This figure is already too 
low, and it is vital that we prevent 
further reductions. 

Urban development action grants. The 
President asked Congress for an increase 
of $275 million for a program to create 
jobs and foster economic development in 
our distressed cities. UDAG is the most 
important economic stimulus program 
that Congress has given to distressed 
areas. It has generated 171,511 new jobs 
and leveraged $4.5 billion in private in- 
vestments during the first year of opera- 
tion, 

The Senate Banking and Appropria- 
tions Committees both have approved 
the President’s request. The Senate 
should now follow this lead, and vote 
against any effort to delete the increased 
funds from the Appropriations bill. 

General revenue sharing. The Appro- 
priations Committee voted to cut $684 
million from the general revenue shar- 
ing program, and to have the States 
absorb the entire reduction in funds. 
This cut represents a 30 percent reduc- 
tion in the State revenue sharing pro- 
gram. 

There seems to be a misconception 
about where State revenue sharing 
funds are spent. Over two-thirds of those 
funds go directly to local governments, 
for such programs as aid to education. 
The balance of the funds support vital 
services of benefit to the entire State 
population. 

There has been discussion about a few 
States with surplus revenue sharing 
funds The way to solve that problem is 
not to cut off aid to States where every 
dollar is spent, and every dollar is 
needed. 

There are many Members of the Sen- 
ate, including myself, who have served 
in either State or local government. Any 
Member who thinks that revenue shar- 
ing is not critical should talk to those of 
us who have been through the process of 
providing the services, balancing the 
budget, and holding down the tax rate. 
Revenue sharing is an important tool 


CONGRESSIONAL RECORD — SENATE 


which State and local governments must 
have to prevent economic collapse. 

Assistance for State 236 projects. The 
appropriations bill has no provision for 
State participation in the troubled proj- 
ects program. This is despite the fact 
that for 10 years, Congress has made it 
clear that this program should be avail- 
able to State and Federal proje:ts with- 
out distinction. 

Without going into the court suits or 
the round-by-round sparring between 
the administration and the Congress on 
this issue, let me point out that once 
again this year, the Senate and House 
Banking Committees both made it ab- 
solutely clear to HUD that the States 
were to participate. 

There are two basic issues here: 

The first is a simple question of equity 
to the tenants. In Massachusetts we have 
a large number of both State and Fed- 
eral troubled projects. The tenants in 
the State projects are bearing the same 
rental burden as their neighbors across 
the street in the Federal projects. It is 
ridiculous to arbitrarily say that State 
tenants cannot get help because their 
building happens to be insured by the 
wrong government. 

The second point is that we have 
depended heavily on the States for the 
implementation of Federal housing pro- 
grams. In Massachusetts, assisted hous- 
ing is being developed almost exclusively 
through the State. The State is a part- 
ner to the Federal Government in hous- 
ing, and we need that partnership. ‘ 

Now, when State housing is undergo- 
ing the same difficulties as Federal hous- 
ing, we are essentially telling the State 
to drop dead. 

This is not an honorable way to treat 
the States, and it does not make sense to 
eliminate the States from this program 
if we want to rely on them for continued 
help in other areas of housing. 

I hope that the Senate can begin to- 
day to reverse the mean-spirited trends 
in this Congress, by making a number of 
sensible decisions on urban programs. 

If we fail, we will have an even greater 
urban crisis to deal with in years to come. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, I 
would note that in addition to the dis- 
tinguished Senator from Arkansas (Mr. 
Pryor), Mr. Levin, Mr. PRESSLER, Mr. 
Jepsen, and Mr. DURENBERGER have all 
indicated their strong support and spon- 
sorship for our effort to restore these 
vital revenue-sharing funds. 

POINT OF ORDER 

At this point, Mr. President, to bring 
this issue to a decision by the Senate, I 
make the point of order that the com- 
mittee amendment, on page 26, lines 16 
through 19, is general legislation and not 
in order in a general appropriations bill 
under the provisions of rule XVI of the 
U.S. Senate. 

The PRESIDING OFFICER. The item 
does contain language that makes it leg- 
islation on an appropriation bill, and the 
Chair sustains the point of order made 
by the Senator from Maryland. 

Does the Senator from Maryland wish 
to be recognized under the order to offer 
the first floor amendment? 
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Mr. MATHIAS. Mr. President, in view 
of the fact that we have had an extended 
discussion on this subject, I will waive 
putting in the first amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. As I understand the 
decision of the Chair, which has not 
been contested and will not be as far as 
I am concerned, it simply knocks out the 
reduction made by the Appropriations 
Committee, also knocks out the lan- 
guage, and restores the sum to $6,854, 
924,000; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 458 

Mr. PROXMIRE. I send an amend- 
ment to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 458: 

On page 26, line 16, strike “$6,854,924,000" 
and insert in lieu thereof “$6,170,924,000, of 
which not to exceed $1,599,333,000 shall be 
allocated to State governments pursuant to 
31 U.S.C. 1226." 


Mr. PROXMIRE. Mr. President, what 
this amendment does is simply change 
the figure in the bill from $6,854,924,000 
to $684 million less than that and apply 
this cut to the State share. The $684 mil- 
lion cut is precisely what the Appropria- 
tions Committee did, except my amend- 
ment knocks out the language which was 
the point-of-order language and made 
the action taken by the Appropriations 
Committee vulnerable to a point of order. 

So what we now have before us is a 
straight up and down reduction of 10 
percent in revenue sharing funds, with 
the intention as expressed in the com- 
mittee report and the language of the 
amendment that it be taken out of the 
States’ share. 

Mr. President, we have already had a 
spirited debate on this matter. One or 
two other Senators, I think, want to come 
to the floor to speak on it. I will speak 
briefly. Then I would suggest we can 
have a vote shortly. As I understand, 
there is a half-hour equally divided on 
this amendment; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PROXMIRE. I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I 
think that the case for this amendment 
is clear on several fronts. In the first 
place, all of us are aware—heaven 
knows, the taxpayers are aware and the 
citizens of this country are aware—of 
out of the last 17 years we have had def- 
icits. We have had expressions by State 
out of the last 17 years we have had de- 
ficits. We have had expressions by State 
legislatures; we have had expressions in 
California, in the Proposition 13 vote, 
and in many other States that the people 
are fed up with excessive Federal spend- 
ing. 
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The Governors have zeroed in on the 
Congress particularly, and told us that 
we ought to cut back spending. They 
have called us wastrels. The Governor of 
New York has said that the Federal leg- 
islators ought to come to New York and 
find out that Government is not a 
growth industry. The Governors have 
been in the forefront, and I think they 
are right, that we should cut spending. 

What spending, then, should we cut? 
It is hard to find a place more logical to 
consider reductions than revenue shar- 
ing. I say that for many reasons: First, 
because this is money that does not re- 
quire accountability. As I remember, the 
League of Women Voters made a study 
and found that a very large portion of 
those most responsible for State expend- 
itures could not say where the money 
went. 

With that in mind, we required, in 
1976, that there be an audit of revenue- 
sharing funds, to provide an accounta- 
bility, so that at least there would not 
be corruption, so that people would not 
take the money and put it in their 
pockets, so that a mayor would not 
build a golf course near his home, use the 
money to buy Lincoln and Cadillac auto- 
mobiles, or for other such purposes. We 
found that many employees in many 
States figured, “This is money with 
which we can increase our pay enve- 
lopes.” They did not want to take it from 
other sources, because people would get 
rather testy about that. 

Mr. President, this morning there was 
an article published in the New York 
Times, written by John Herbers, entitled 
“Revenue-Sharing Auditing Held Defied, 
Fraud Feared.” Let me quote from that 
article: 

Auditing requirements enacted in 1976 to 
prevent misuse of general revenue sharing 
funds have been so widely flouted by state 
and local governments that a considerable 
amount of corruption may well have been 
concealed in the $7 billion a year program, 
according to a new study. 

The study was conducted by the Council 
on Municipal Performance, a non-profit re- 
search organization based in New York. 

Every state or local unit receiving $25,000 
or more is required to provide an independ- 
ent audit of its financial statements con- 
ducted “In accordance with generally ac- 
cepted auditing standards, not less than once 
every three years.” Failure to comply is 
ground for cutting off funds. So far, there 
has been no cutoff. 

T. Jack Gary, audit manager of the Office 
of Revenue Sharing, confirmed in a tele- 
phone interview that only half of the 11,700 
required audits had been received. 

Most of the audits are done by independ- 
ent accountants. A sampling of 200 of the 
sudits showed that 100 were unacceptable 
and would have to be done over. 

So, No. 1, half of the audits are not 
being complied with at all, and, in ad- 
dition to that, those that are done are 
unacceptable. 

Continuing: 

But John T. Marlin, president of the per- 
formance council and author of a paper on 
the study, wrote: “The requirements are 
being flouted.” An undetermined number 
of municipalities are making no effort to 
comply, some states have unacceptable 
standards, and a large proportion of audits 


that have been made are being rejected for 
® mumber of reasons, he said 
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“This is an invitation to corruption,” he 
said in a telephone interview. “It is like a 
broom that is not being used.” 


Mr. President, if there is any kind of 
spending which I think the overwhelm- 
ing majority of taxpayers would agree 
should be reduced or eliminated, it is 
spending that permits corruption and 
fraud. Here we have the clearest kind 
of evidence that this unaccountable 
money, this money which can be taken 
and used for whatever purpose the 
States wish to use it, is being abused. 

As has been said, this is a modest cut. 
It is a cut of only 10 percent. It is a cut 
which, as applied to the States, they 
can all handle. But it is a cut that means 
a great deal in this budget. 

As I pointed out, we are well over the 
budget resolution. As Senator MUSKIE 
the chairman of the Budget Committee 
pointed out, we are getting to be in real 
trouble. We face a situation where we 
are likely to have a bigger deficit this 
coming year than we had last year. We 
are reversing all the good work we did 
earlier this year when we had a budget 
resolution which was resporisible and 
which held down spending. 

In the revenue sharing area, nobody 
can say that the funds go to the poor, 
nobody can say that they go to the 
needy, nobody can say that they go to 
a specific useful purpose, because no- 
body knows where they go. They can- 
not tell us. 

The study I quoted from tells. us that 
there is just no compliance with this 
audit requirement. We do not know 
where the money goes. So, Mr. Presi- 
dent, I would hope that the Senate 
would support this limited amendment 
that does save $684 million. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from Maryland. 

Mr. MATHIAS. Mr. President, I op- 
pose the amendment for reasons which 
have already been stated by the minor- 
ity leader (Mr. Baker), by a number of 
other speakers such as the distinguished 
Senator from New York (Mr. MOYNI- 
HAN), the former Governor of Arkansas 
(Mr. Pryor), and others in the Senate. 
But I oppose it not only because of the 
reduction in the dollar figure but be- 
cause of the consequences which could 
flow. 

I am a country lawyer, and I do not 
understand all of the fine points which 
may be involved in this amendment. It 
looks so simple. It looks so easy. But 
what would be the effect of this amend- 
ment if the words which were included 
in the original committee amendment, 
“notwithstanding other provisions of 
law,” are omitted? Those, of course, are 
the words to which the ruling of the 
Chair addresses itself. Can the Senator 
from Wisconsin tell us what would be 
the result of trying to reduce revenue 
sharing without specifically addressing 
the conflicts which would occur as a 
result of other provisions of law? 

It seems to me that we might be faced 
with the absolute necessity of coming 


back and appropriating this money at 
a later date if the Senator's amendment 
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were to prevail, or, if we did not do that, 
there would be a proliferation of law- 
suits on behalf of States, cities, and 
towns all over the country who feel that 
they are entitled as a matter of right 
to these moneys. 

It seems to me that not only is this 
amendment unwise in introducing that 
element of fiscal uncertainty which the 
Senator from Louisiana has raised, but 
it is also unwise as a matter of law 
because it is going to raise legal uncer- 
tainties. 

Mr. President, for that, and for the 
reasons I have already stated, I oppose 
the amendment and hope the Senate 
will defeat it. 

Mr. EXON. Will the Senator yield? 

Mr. MATHIAS. I am happy to yield. 

Mr. EXON. Mr. President, I wish to 
add my voice in support of full restora- 
tion of revenue sharing for fiscal year 
1980. As a former Governor, I know how 
valuable revenue sharing has been to 
State and local governments, and I be- 
lieve the concept of revenue sharing 
should be continued at least through 
1980, I have always believed in providing 
State and local governments with maxi- 
mum possible flexibility in the use of 
Federal funds, and the general revenue- 
sharing program meets this standard. 

This is not to say, however, that I will 
always be in a position to support this 
program in the future. In fact, my pa- 
tience is being tried on this very vote, 
for the promises of revenue sharing have 
not been fulfilled, and growing surpluses 
in some States make this a very tempt- 
ing budget item to cut. 

If it were not for the fact that many 
States have no significant surpluses, and 
have already budgeted revenue-sharing 
funds in their fiscal plans for the upcom- 
ing year, and could be faced with spe- 
cial legislative sessions or the cutting off 
of revenue sharing flow-through funds 
to local governments, I might support 
this reduction proposed by the Senator 
from Wisconsin. 

When the Senate Budget Committee 
meets next week to consider revenue- 
sharing funds for 1981, I will have to re- 
evaluate my support for the revenue- 
sharing program become of at least two 
factors: First, many States are accumu- 
lating large surpluses in their general 
fund, and I have difficulty sending Fed- 
eral revenue sharing to a State which 
has a large surplus when I am committed 
to a balanced Federal budget, a goal I 
believe is achievable. 

It is naturally of great concern to 
many of us when a large majority of 
the States have written us saying, “We 
want you to balance the Federal budget.” 
Yet it is the same Governors and the 
same State legislatures which appeal to 
us time and time again for more and 
more money from the Federal Treasury 
which comes, of course, from Federal 
taxpayers. 

Second, what has happened to the 
cutbacks and consolidations in Federal 
categorial grants which were to ac- 
company the Federal revenue-sharing 
concept? Instead of cutting back on 
catecorical grants, the Congress has 
continued both categorial and general 
revenue-sharing programs. One or the 
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other has to go, and while I will con- 
tinue to advocate categorial grant con- 
solidations and cutbacks, if these are 
not achieved, I will have to support a 
phaseout of general revenue sharing, 
and view it as a noble effort that did 
not work. And maybe not just for States 
but local governments as well. 

My main point here is I believe not 
enough consideration has been given to 
this matter, and I believe that the 
amendment offered by the Senator from 
Wisconsin would be particularly crip- 
pling and most difficult for the States at 
this particular time. 

Mr. President, I certainly support the 
good efforts of my distinguished col- 
leagues who, once again, are trying to 
face revenue sharing realistically at this 
time, but I will have to see some dramat- 
ic changes to be made by the Congress 
and in some of the States before I likely 
can support the continuation of the 
full revenue-sharing program for the 
next budget on which we are now 
working. 

I thank my friend from Maryland. 

Mr. MATHIAS. I thank the Senator 
for his contribution which is even more 
valuable because he speaks with his 
years of experience as a Governor, ad- 
ministering the affairs of a great State. 
I think he brings a very pragmatic point 
of view to this debate. 

Mr. PROXMIRE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 8 minutes re- 
maining and the Senator from Mary- 
land likewise has 8 minutes remaining. 

Mr. PROXMIRE. Mr. President, I have 
a request for time. I ask unanimous con- 
sent that we can have a short quorum 
call with the time not to be taken from 
either side until a Senator can come to 
the floor. 

The PRESIDING OFFICER. Is there 
objection? If not, without objection, it 
is so ordered. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, may 
I ask the Senator from Oregon how much 
time he wishes? 

I have only 8 minutes left. I will give 
him whatever he wishes. 

Mr. HATFIELD, Four minutes. 


Mr. PROXMIRE. I yield 4 minutes to 
the Senator from Oregon. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized for 
4 minutes. 

Mr. HATFIELD. Mr. President, I thank 
the Senator from Wisconsin for provid- 
ing this opportunity for me to say a 
few words, 

I only indicate that I happen to have 


been one of the Governors who exer- 
cised his responsibilities and duties pro- 


viding sufficient revenues for State pro- 
grams before revenue-sharing, not after 
revenue-sharing. 

I must say that I have very strong 
philosophical viewpoints that when we 
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separate the tax collecting from the tax 
spending responsibilities and authori- 
ties, we have not strengthened federal- 
ism, but we have weakened federalism, 
by making Governors and local govern- 
ments more dependent on central Gov- 
ernment, rather than less dependent. 

I think we have to be realistic to rec- 
ognize that where the purse string and 
management money is spent or granted, 
that there is power and authority that is 
yielded by the State and local govern- 
ments to obtain that revenue, that 
money. 

I voted against revenue sharing on 
this basic philosophical principle when 
it was proposed intially to this body. But 
I did also feel that it was improper to 
cut off the revenue sharing without due 
notice given the States and local govern- 
ments to prepare for that day when they 
would have to assume those responsibili- 
ties themselves. 

So, as we recall, we authorized a 5- 
year extension in 1976 and at that time 
it was the first of the 5 years we had a 
distribution of over $30 billion. 

This money was distributed over 39,- 
000 local government units, and today we 
are talking about money the States are 
entitled to—that is the statement I have 
heard most frequently. Yesterday I was 
informed by a Washington lobbyist that 
my State had obligated its share of re- 
venue sharing for 1980. 

Senator Rrecie has discussed the pos- 
sibility of reauthorizing of revenue shar- 
ing next year. Let me remind ourselves 
this morning that when we reauthorized 
this program in 1975, if my memory is 
correct, we said it was for the last time. 

It seems to me, from talking to mem- 
bers of my State and local governments 
and other State agency representatives, 
that there is the same view given toward 
the action they will expect at the end of 
this period that they got at the end of 
the first period, that we will automati- 
cally, or with debate and discussion, ulti- 
mately renew. 

They look upon it about as seriously 
as we look on the so-called debt ceiling 
limitation. 

Therefore, it seems to me this is the 
first step to really tell the States and 
local governments we mean business, we 
are not going to reauthorize, and that we 
take the step to reduce the revenue shar- 
ing this year. Then it is a more honest 
approach than to dangle the States up 
to the last minute to the point of reau- 
thorization becoming a reality, or if 
there are cuts. Then they will have to 
try to turn around and pick up the pieces 
and deal with the situation they find 
themselves in. 

So I support the effort today to reduce 
the amount of revenue sharing as the 
most honest, forthright, frank manner 
to deal with this issue as a signal to the 
States and local governments that we 
are serious about the fact that when we 
reauthorized for another 5 years, that 
that was for the last time. 

If it is not for the last time, if we really 
are playing games, let us be honest today 
and say that we are going to reauthorize 
and let the States plan ahead for it. 

The PRESIDING OFFICER. The 
Senator’s 4 minutes have expired. 
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Mr. JAVITS. Will the Senator yield 
me 2 minutes? 

Mr. MATHIAS. I am happy to. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. JAVITS. Mr. President, I think the 
point already made about States’ sur- 
pluses has been clarified. But I simply 
wish to clarify it in my own name. That 
is, the surplus States we are talking about 
are food producers and energy producers, 
and not States like mine with enormous 
populations and nothing but trouble. 

In addition, the fact that States by 
their constitution, like my own, are not 
permitted to have a deficit and, hence, 
not only have to have a balanced budget, 
but have to carry a cushion. 

Mr. President, the main point I would 
like to make is that the reason the rev- 
enue sharing was such a gifted proposi- 
tion was that it was the only way in 
which the Federal Government could 
really be a barrier to maintain federal- 
ism, exactly the thing Senator HATFIELD 
spoke about, and I know of no authority 
more prestigious on that subject than 
himself, because if the States are going 
to have anything left to local govern- 
ment, and their own government, they 
have to have the means to finance it and 
carry their responsibilities. 

We can talk forever about the fact we 
want to break down government to the 
resource level, especially as to families, 
children, and so on, but if they do not 
have the resources, they cannot do it. 

Many of them, including my own, do 
not have the resources to put up match- 
ing funds for Federal programs to which 
they are entitled. 

For all these reasons, I will vote against 
the amendment. 

The subcommittee report paints an 
incorrect picture of financially healthy 
States spending or returning giant sur- 
pluses in the face of a constrained Fed- 
eral fiscal circumstance. Nothing could 
be further from the truth. It is crucial 
that the Congress understand clearly the 
nature and basis of State financial con- 
ditions today. 

First, States do not have budget deficits 
because their constitutions generally 
prohibit such financing. Second, because 
of these constitutional restrictions, 
States are required to keep some cushion 
against cyclically declining revenues so 
that mandated expenditures do not force 
their treasuries into illegal deficit spend- 
ing. 

The size of that surplus is crucial to 
the judgment financial interests make in 
underwriting State obligations. And the 
measure of a “solid” surplus is better 
than a 5-percent surplus, according to 
Standard & Poor, the nationally rec- 
ognized bond rating service. 

Mr. President, only 15 States have 
such a surplus—and all but 2 are 
major energy and/or food producers, so 
their revenues may be expected to have 
risen with the skyrocketing inflation in 


these basic commodities. I ask unani- 
mous consent that a table Usting the 


1979 surplus balances be printed in the 
Recorp as it shows how many States are 
in truly marginal financial condition. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 
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1979 “SURPLUS” BALANCE AS A PERCENT OF EXPENDITURES 


Over 5 
percent 


3.1 to 5 
percent 


1,1 to 3 
percent 


Otol 
percent 


Alaska 
Indiana 
lowa 
Kansas 
Maryland 
Mississippi 
Missouri 
New Hamp- 
shire 
New Mexico 


Oregon 

South Dakota 
Texas 
Washington 
Wyoming 


California 
Colorado 
Delaware 
Georgia 
Maine 


Arizona 
Illinois 
Kentucky 
Massachusetts 
Rhode Island 


Alabama 
Arkansas 
Connecticut 
Florida 

Hawaii 

Idaho 
Louisiana 
Michigan 
Minnesota 
New Jersey 
New York 
North Carolina 
Oklahoma 
Pennsylvania 
South Carolina 
Tennessee 
Vermont 
Virginia 


Utah Montana 
Adraan 


Wisconsin 
io 
West Virginia 


Note: Nevada and North Dakota do not have completed reports. 


From: National Governor's Association “Understanding the 
Fiscal Condition of States’’, 1979. 


Mr. JAVITS. Not only must the fallacy 
of current State fiscal health be dis- 
pelled, but we must also analyze the final 
prospects for these governments. The 
figure has been used of a $2.6 billion 
State surplus in first quarter of 1979, 
to show how well States are fairing. Now, 
I must first point out that this indi- 
cator is claimed for it; $2.6 billion rep- 
resents the revenue inflows greater than 
outflows for all State and local units 
of governments for quarter 1979 as re- 
ported by the Commerce Department 
Bureau of Economic Analysis. The cor- 
rect way to find out a State’s fiscal posi- 
tion is not to look at taxes paid in in one 
quarter versus the same 3 months’ ex- 
penditures; rather one should examine 
the balance of revenues over total an- 
nual expenditures and only for States 
not including local units. 

However, to take on the subject on 
its own grounds, for these sets of figures 
prove our point rather than the contrary. 
State governments are being undermined 
by the encroaching business slowdown. 
The same data series shows a $6.7 bil- 
lion deficit for the second quarter of 
this year. While this figure could fall to 
as low as a $6 billion deficit when ad- 
justed for some uncounted corporate tax 
receipts, the economic trend is clear— 
State and local government revenues are 
beginning to suffer a drastic reversal. 

While these precise figures are not ac- 
curate reflections of true State balances, 
experts at the Department of Com- 
merce Bureau of Economic Analysis have 
made it clear to us that these are clear 
indicators of fiscal trends. These sad 
events were foreseen in the 1978 “Survey 
of Business” issued by the Department 
of Commerce which predicted in 1979: 

State and local governments will remain 
in surplus only because of the surpluses 
generated by the social insurance funds 
(pension accounts), all other funds, which 
probably recorded a deficit in 4th quarter 
1978 will record a larger deficit in Ist quar- 
ter 1979 and remain in deficit throughout 
the year. 


Similarly, Robert Muller of Standard 
and Poor has suggested that the fiscal 
condition of States is far weaker today 
in real dollar terms than it was in 1973. 

Mr. President, it should be clear by 
now that most States are in fiscal trouble 
and that their troubles will deepen with 
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the coming recession. The question of 
whether they are moving to help them- 
selves has also been raised. It is alleged 
States are cutting taxes, although the 
aggregate recent evidence is unclear. But 
Senators know full well that State tax 
structures are designed to be flexible and 
responsive. There have, indeed, been 25 
cuts in State sales tax, 53 State income 
tax cuts, and 14 State corporate tax cuts 
since 1970, but there have also been 25 
sales tax increases, 30 individual income 
tax increases, and 38 corporate tax in- 
creases in that period. State tax policies 
are rollercoaster-like, and designed to 
respond to current needs. Everyone ad- 
mits the net effect of State tax reforms 
over the past decade is to make State 
tax systems infinitely more progressive 
and equitable than before. However, this 
also makes them more venerable to reces- 
sionary effects. And many States are 
seeking not to put their citizens in higher 
tax brackets as a sole consequence of 
inflation. I must add that, in the same 
decade, the fiscal courage of the Congress 
resulted in four tax cuts and not tax 
increases. 

Mr. President, State government pros- 
perity is a dangerous illusion. The States 
are entering a twilight economic period 
in which continued and stable Federal 
support is indispensable. There could be 
no worse moment to eliminate this vital 
assistance. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. MATHIAS. I yield 2 minutes to 
the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. SASSER. I thank the distinguished 
Senator from Maryland. 

Mr. President, I oppose the amend- 
ment of the distinguished Senator from 
Wisconsin. 

I do, however, support a reduction in 
the State governments’ position of gen- 
eral revenue sharing funds. It makes 
little sense to continue massive amounts 
of unrestricted funds to State govern- 
ments that have fully recovered from the 
1974-75 recession and that are now in 
sound financial condition while the Fed- 
eral budget deficit continues to be $30 
billion this year. 

Mr. President, it seems to me we ought 
to rename this program, and call it gen- 
eral deficit sharing. 

As far as I can determine, no State 
government will have an operating fund 
deficit this year. State government oper- 
ating fund surpluses should instead be 
in the range of $4 to $6 billion. And as a 
result of improved finances, 36 State 
governments have been able to cut taxes 
by about $2.3 billion in 1978 according 
to recent information published. Indeed, 
indications are that aggregate State tax 
cuts, after all legislative sessions are 
finished this year, may run over $3 
billion. 

So, I congratulate State governments 
for showing fiscal restraint and reducing 
taxes. The Appropriations Committee 
vote to reduce the State portion of rev- 
enue sharing by over $600 million indi- 
cated that we would like to exhibit sim- 
ilar fiscal restraint in holding down the 
Federal deficit and eventually reaching a 
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balanced budget—something which 30 
State legislatures has asked us to do, 
indicating that unless a balanced budget 
is achieved, they will support a consti- 
tutional amendment to mandate that 
goal. Something, I might also add, Mr. 
President, that the National Governors’ 
Conference has voted to ask us to do. 

During the markup of the HUD ap- 
propriations bill I voted for the Prox- 
mire position to reduce the State share 
of revenue sharing by $684 million. It 
was clearly the intent of the amendment 
that no funds were to be cut from local 
units of government, who need general 
revenue sharing funds to provide essen- 
tial services and to prevent increases 
in the local property tax. 

I have consequently reviewed the effect 
of this amendment. Currently about 35 
to 40 percent of State general revenue 
sharing funds are passed through to 
local jurisdictions. So while the Prox- 
mire amendment is aimed at reducing 
the State portion of revenue sharing it 
also potentially reduces revenue-sharing 
funding to local governments. 

Because of this situation, I must vote 
against my distinguished colleague, the 
chairman of the Subcommittee on HUD 
Appropriations. I certainly support the 
intent of his position—to cut the State 
share of revenue sharing. But because 
the cut is provided on the appropriations 
bill in this manner and because there 
may not be an opportunity to make cor- 
rective changes in the authorization leg- 
islation this year, this bill could reduce 
local revenue sharing funds. Therefore, 
I must vote to restore these funds at this 
time. 

However, Mr. President, I want to say 
that I will support future efforts to ad- 
dress this problem when the Senate con- 
siders the reauthorization of the general 
revenue-sharing program next year. I 
believe that the reauthorizing legisla- 
tion can be amended to reduce the State 
portion of general revenue sharing with- 
out reducing support to local units of 
government. The Senate Subcommittee 
on Intergovernmental Relations which 
I chair is currently conducting oversight 
hearings on the general revenue sharing 
program, and I assure you that I plan 
to work on this matter in the future with 
the distinguished chairman of the sub- 
committee on HUD Appropriations so 
that we may be prepared to make the 
necessary corrective changes in the gen- 
eral revenue-sharing legislation early 
next year. 

Mr. MATHIAS. Mr. President, I yield 
2 minutes to the Senator from Utah. 

Mr. GARN. I thank the distinguished 
Senator from Maryland. 

Mr. President, I am opposed to the 
Proxmire amendment, not on the basis of 
the amount of money involved. 

The argument being made here to- 
day—whether the States need it or not, 
whether they are in a surplus or in a 
deficit position—is not the line of argu- 
ment I want to make. 

When I was a mayor, we fought very 
hard for the principle of revenue sharing, 
because it was relatively free of strings 
and dictation by the Federal Govern- 
ment. That proved to be true. 

We had a model cities program of $3.8 
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million in my city, when $3 million of it 
was used for administration and comply- 
ing with the Government mandates. We 
had $4 million worth of revenue sharing, 
and we hired not one employee, no ad- 
ministration. The entire $4 million was 
used in programs. That has been essen- 
tially true at the State level, too. 

There may be some argument for cut- 
ting aid to States, but if it comes, it 
should be categorical programs, where 
there is a great deal of waste when too 
much of the money is used for adminis- 
tration. 

So I oppose the cutting of revenue- 
sharing funds on the basis of destroying 
a principle that many of us in local gov- 
ernment worked very hard to achieve— 
to cut down the influence of Congress 
and the Federal Government dictating to 
locally elected officials and State-elected 
officials. That is why I oppose this 
amendment, without even dealing with 
the amount of dollars. We are starting to 
chip away at that principle. 

My distinguished friend from Oregon 
said we are not going to reauthorize. 
I think it is a tragedy if we go away from 
that principle, and I am surprised that a 
former Governor wants to do away with 
it. 

On the basis of dollars, maybe we are 
allocating too much to State and local 
governments, but let us cut them in the 
categorical programs, where all the 
strings are and where the Feds dictate, 
and not destroy a principle for which 
local government worked hard, to have 
less interference by the Federal Govern- 
ment. 

Mr. MATHIAS. Mr. President, I yield 
2 minutes to the distinguished Senator 
from New Jersey. 

Mr. BRADLEY. Mr. President, I op- 
pose the amendment before the Senate, 
to cut the States share of general reve- 
nue sharing for fiscal year 1980. 

Proponents of the reduction have cited 
a figure which indicates a $2.6 billion 
surplus in State and local budgets for 
the first quarter of 1979. Such isolated 
figures provide an inadequate measure 
of the fiscal conditions of States. In its 
report of January 12, 1979, the Joint Eco- 
nomic Committee recommended against 
“altering policy judgments of underly- 
ing fiscal or economic needs because of 
short-term bulges in the surplus,” be- 
cause such surpluses are a transitory 
phenomenon, soon to be erased in later 
quarters. Figures prepared by the Bu- 
reau of Economic Analysis indicate that 
State and local surpluses available to 
support government programs have been 
decreasing. During the first quarter of 
1978, the surplus was $7.9 billion, as com- 
pared with the $2.6 billion surplus re- 
ported in the same quarter this year. 
Also, the National Governors’ Associa- 
tion reports that a $6 to $7 billion budget 
deficit for State and local governments 
can be expected in the second quarter 
of this year with reasonable certainty, 
resulting in part from the recent slow- 
down in the economy. 

As noted in the Economic Report of 
the President of 1979: 

Movements in this aggregate state and 
local surplus or deficit are dominated by 
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national trends but conceal great diversity 
across states and among cities and areas 
within states ... extreme care must there- 
fore be used in drawing general conclusions 
about the fiscal condition of the state and 
local sector, or of individual areas within 
it, from the aggregate surplus or deficit. 


A look at the unique fiscal conditions 
of States supports this position. Sur- 
veys conducted by the National Gover- 
nors Association have shown that the 
bulk of the aggregate State surplus— 
indeed, a full one-half—is in three 
States. As many as 34 States accrued 
1979 balances of less than 5 percent of 
operating fund expenditures, which is 
widely regarded as the minimum pro- 
tection against unanticipated expendi- 
tures for emergencies. 

My own State of New Jersey is among 
those States which have maintained 
austere budgets. And it would be af- 
fected seriously by a reduction in the 
State share of general revenue sharing. 
New Jersey's budget for fiscal year 1980 
already has been approved. Out of a $4.6 
billion budget, New Jersey’s fiscal year 
1980 budget surplus is projected to be 
$40 million, or less than 1 percent of total 
operating expenditures. This cannot be 
considered a surplus; it is the barest 
margin of safety for a State which is 
required by law to maintain a balanced 
budget. If the State share of funds cut 
by the committee is not restored, New 
Jersey would stand to lose almost $25 
million, putting vital State and local pro- 
grams in jeopardy. 

Currently, the State budget supports 
more than one-third of all public spend- 
ing in our major urban centers, includ- 
ing 76 percent of the Newark school 
budget and 79 percent of the budget in 
the city of Camden. Fifty-five percent of 
total State resources is paid out in di- 
rect aid to local communities, including 
100 percent of the State income tax. A 
reduction in the State share would 
undermine both State and local pro- 
grams across the board. Similar effects 
can be expected in other States which 
have finalized their budgets with the ex- 
pectation of receiving their full entitle- 
ment of general revenue sharing funds 
for fiscal year 1980. 

The State share of revenue sharing is 
used for vital State programs. Nation- 
wide, 35 percent of the funds are ear- 
marked for education; 26 percent for a 
variety of social services ranging from 
care to elderly and indigent to envi- 
ronmental health programs, to emer- 
gency medical services. Seven States— 
Arkansas, Kentucky, Louisiana, Massa- 
chusetts, Mississippi, Missouri, and West 
Virginia—use all of their revenue sharing 
funds for vital construction projects, 
such as vocational-technical schools, 
public hospitals and universities, and 
flood alleviation programs. Many States 
allocate revenue sharing funds directly 
to local governments. 

Mr. President, I also suggest, as the 
chairman of the Subcommittee on Rev- 
enue Sharing of the Finance Committee, 
that this is an unnecessary and hasty re- 
sponse to the proposition 13 mentality. I 
hope that over the next year, when we 
are considering general revenue sharing, 
we will be able to have a full hearing and 
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discuss the issue in full detail, and not 
rush to this Judgment on the floor of the 
Senate in response to proposition 13. 
REVENUE SHARING AND A BALANCED FEDERAL 
BUDGET 


@® Mr. CULVER. Mr. President, I hope 
that the Senate will agree to retain $684 
million in the State portion of general 
revenue sharing funds. Such action 
would be consistent with both the Presi- 
dent’s recommendations and the House- 
passed measure, 

Mr. President, during my service in 
the House of Representatives, I was a 
cosponsor of the legislation which cre- 
ated revenue sharing and I have sup- 
ported it ever since. The basic argument 
for revenue sharing—that the Federal 
tax system is a superior mechanism for 
efficiently raising funds while States, 
counties, and cities can better adminis- 
ter them to meet local priorities—has 
not lost validity. Nor has there been any 
diminishment in the useful contribution 
which revenue sharing makes toward 
meeting State commitments in educa- 
tion, health, transportation, and tax 
relief. 

What have changed are the tactics 
and rhetoric concerning the desirable 
goal of bringing the federal budget into 
balance. The rhetoric persistently points 
to a cumulative surplus in State and local 
government coffers as evidence of laud- 
able frugality and fiscal restraint. The 
deficits which have characterized the 
federal budget in recent years, in con- 
trast, are cited as proof of extravagance 
and insensitivity to inflation on the part 
of Congress and the President. 

The facts, of course, are very different. 
That the bulk of the State surplus is 
concentrated in a very few States, that 
it might well disappear if Federal ac- 
counting methods were used, that the 
latest projections show an emerging defi- 
cit in State and local budgets have all 
been mentioned on this floor and in 
other forums. Whether they have made 
much impact on the debate is open to 
serious question. 

But the factor most relevant to the 
issue we are debating this morning is the 
degree to which Federal deficits and 
State and local surpluses reflect revenue 
transfers from the Federal to State 
levels. The $6.85 billion in general rev- 
enue sharing—federally raised dollars 
used exclusively for State and local 
needs—is ony the most obvious example. 
Approximately $80 billion in grants in 
aid goes from the Federal Government 
to State and local units. Elimination of 
this cash flow would wipe out the Federal 
deficit overnight and allow us to make 
the superficially appealing claim to our 
constituents that we were paradigms of 
fiscal virtue. It would, at the same time, 
have devastating effects on the national 
economy, wreak havoc on vital domestic 
commitments, and throw into disarray 
the fiscal systems of our State and local 
governments. 

The Appropriation Committee's rec- 
ommended $684 million reduction in the 
State portion of general revenue sharing 
is, in my judgment, a predictable 
response to the movement by State legis- 
latures to require a balanced Federal 
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budget by constitutional amendment. 
When the Iowa Legislature was consider- 
ing such a resolution just a few months 
ago, I noted to some of its members that 
revenue sharing, which has been a popu- 
lar and useful program in our State, was 
likely to be one of the first targets for a 
cut. That was not a threat; it was a con- 
clusion that followed reasonably from 
the logic of an amendment insisting on a 
balanced Federal budget. It is instructive, 
I believe, that fuller reflection after pass- 
ing a balanced budget constitutional 
amendment resolution led a majority of 
the members of the Iowa Senate to 
repudiate publicly that action. 

Mr. President, if this amendment is 
accepted, Iowa will lose almost $10 mil- 
lion which the Governor’s office informs 
me is used largely for Iowa’s homestead 
and agricultural land tax credits, high 
priority contributions to State property 
tax relief. With this amendment, the 
unpleasant choices are higher State taxes 
or an erosion of scarce operating funds. 

Similar detrimental effects will be felt 
in other States. In some States, legisla- 
tures will have to come back into emerg- 
ency session to rework budget plans. 
These States—and Iowa is among 
them—have completed action on their 
budgets. They have made reasonable 
assumptions based on the authorized 
levels of revenue sharing and the histori- 
cal record of appropriations for that pro- 
gram. To force them to go back to the 
drawing boards at this late date is to 
invite fiscal chaos. The alternative is 
that the decision may have to be made 
for urgent needs to go unmet. I do not 
believe that these results are ones we 
should vote for. 

In conclusion, Mr. President, I can 
understand what prompted the reduc- 
tion in State revenue sharing funds rec- 
ommended by the committee but I do not 
think the cut is in the interest of either 
State and local governments nor in the 
interest of the United States. I urge my 
colleagues to retain the full funding.e 
© Mr. STEVENSON. Mr. President, I op- 
pose the amendment offered by the dis- 
tinguished manager of the bill, Mr. 
ProxMrreE. The amendment would reduce 
$684 million from the portion of the gen- 
eral revenue sharing program allocated 
to State governments. Though I do not 
believe revenue sharing funds should be 
dispensed to State governments, I op- 
pose the amendment because of the 
manner in which the reduction would 
be imposed. 

Revenue sharing has been perceived as 
an entitlement program on which State 
and local governments could rely to fi- 
nance a wide range of programs. While I 
believe revenue sharing is flawed in con- 
cept, the program has nevertheless been 
perceived as one immune from review in 
the appropriations process. To adopt the 
amendment of the Senator from Wiscon- 
sin would be to take an action both un- 
precedented and unexpected. Until this 
week, State governments had every rea- 
son to believe they would receive their 
full revenue sharing allocations for fiscal 
year 1980. Many States had prepared 
their budgets accordingly. A sudden re- 


duction in the funds would require a 
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number of States to convene special leg- 
islative sessions in an attempt to alter 
their budgets. Hasty actions of this na- 
ture are rarely conducive to rational 
public policy. 

Mr. President, I continue to oppose 
participation by the States in revenue 
sharing, and I intend to vote accord- 
ingly when the authorization for revenue 
sharing expires at the end of fiscal year 
1980. I see no justification for increasing 
the Federal budget deficit in order to 
contribute to State budget surpluses. 
However, I do not favor reducing State 
revenue sharing funds now. To make @ 
revenue sharing cut now would damage 
States which have relied in good faith on 
receipt of those funds during fiscal year 
1980.0 
@ Mr. WILLIAMS. Mr. President, I rise 
in opposition to this amendment cutting 
general revenue sharing funds. 

The Congress specifically enacted this 
program as an entitlement in order to 
provide advance assurance to States and 
localities of the moneys they could de- 
pend on when planning their fiscal 
affairs. 

The dilemma of my own State illus- 
trates why we should not take this type 
of action on an entitlement program. 
New Jersey will, in fiscal 1980, run a 
budget surplus of less than 1 percent— 
if it receives its full allocation of revenue 
sharing funds. If we accept this amend- 
ment the State legislature will have to 
come back into special session to rewrite 
the 1980 budget. New Jersey will already 
suffer a loss of 1980 Federal revenues of 
about $25 million because of our failure to 
continue the countercyclical antireces- 
sion assistance program, and of about $40 
million due to changes in the social secu- 
rity deposit regulations. 

This amendment will reduce Federal 
aid to the State by an additional $25 
million. More than half of that money 
would ordinarily be allocated to local gov- 
ernments. 

Mr. President, I believe that once we 

incur obligations for entitlement pro- 
grams we should follow through on them, 
and not leave those who depend on these 
funds hanging in the lurch. Therefore, I 
oppose this amendment.@ 
@ Mr. CRANSTON. Mr. President, I will 
support the Proxmire amendment to cut 
$684 million in general revenue sharing 
funds going to State governments. 

It is not my intention to reduce any 
revenue sharing funds to county, city, 
and other local governments. 

Unlike local governments, the states 
have full taxing powers. Their sources 
of revenue are many. Their needs can be 
met in ways far more equitable than by 
increasing property taxes—the primary 
source of local government revenue. 

The States have been piggy-backing on 
the Federal deficit long enough. The 
Federal Treasury has been borrowing 
money and deepening the Federal deficit 
year after year while cash piles up in 
State treasuries. 

Congress is not helping the States 
when it increases the deficit. The State 
governments are not immune from in- 
fiation. To the extent that an unbalanced 
budget contributes to inflation, it also 
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contributes to a long-range worsening of 
State finances. The effort to balance the 
Federal budget is forcing those who are 
best able to sustain the necessary cuts in 
Federal funds to do so. This must include 
the State governments. 

The proposed cut is modest in terms of 

its overall impact on any State. It is far 
less than the $2.3 billion cut I called for 
when I cosponsored S. 263 to eliminate 
completely the State share of general 
revenue early this year.@ 
@ Mr. CHAFEE. Mr. President, I applaud 
Senator Proxmire’s vigilant and constant 
efforts to hold down the cost of Federal 
programs, but I must oppose his amend- 
ment to cut $684 million from the gen- 
eral revenue sharing program. 

This cut comes at a time when eco- 
nomic recession is a certainty and when, 
according to the National Governors 
Association, the States are projecting 
budget deficits for the rest of the year. If 
the Senator’s amendment were adopted, 
the State of Rhode Island would lose $3 
million to $4 million which it has already 
budgeted for the next fiscal year. And, 
Mr. President, like most other States, the 
Rhode Island Legislature has adjourned 
and would have to be reconvened to deal 
with this unexpected problem. 

I am among the budget watchers in 
the Senate who look with dismay upon 
the proliferation in recent years of en- 
titlement programs and State assistance 
programs provided by the Federal 
Government. But, Mr. President, by at- 
tacking the revenue sharing program, I 
believe we are attacking the wrong 
animal. Revenue sharing is the model we 
should be using for other fiscal assistance 
programs to provide the States a greater 
degree of flexibility to meet their own 
particular needs and priorities, whether 
in health, law enforcement, education or 
other public services. In fact, Mr. Presi- 
dent, if we would apply the more flexible 
revenue sharing model to other areas of 
Federal assistance we would be much 
more effective in helping the States meet 
their needs, and as a result, I am confi- 
dent that the Governors of our 50 States 
would be willing to forgo even more than 
$684 million a year in Federal assistance. 
If we would do that, we could save more 
than the sum Senator Proxmire seeks to 
save by his amendment. 

As you know, Mr. President, later this 
year and next year the Finance Commit- 
tee will be considering the reauthoriza- 
tion of the general revenue sharing pro- 
gram. Clearly, this would be the best time 
to study the ways in which we might 
reform the program. There have been 
suggestions that it would be better to tar- 
get revenue sharing to the States and 
towns which have the more severe eco- 
nomic problems, rather than showering 
revenue sharing dollars on virtually every 
State government and municipality, 
regardless of need. This, too, could save 
the taxpayers a substantial sum of 
money. But I do not think the amend- 
ment offered today by the Senator from 
Wisconsin would be particularly con- 
structive given our economic situation, 
and I will vote against it.e 

The PRESIDING OFFICER. The 
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question is 
amendment. 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Wis- 
consin. On this question the yeas and 
Nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Alabama (Mr. HEF- 
LIN), the Senator from Kentucky (Mr. 
HuppLeston), the Senator from Hawaii 
(Mr. Inouye), the Senator from Mis- 
sissippi (Mr. Stennis), and the Senator 
from Alabama (Mr. STEWART) are nec- 
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. Arm- 
STRONG), the Senator from Oklahoma 
(Mr. BELLMON) , the Senator from South 
Dakota (Mr. PRrESSLER), and the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. THuRMOND) would vote 
“nay.” 

The result was announced—yeas 31, 
nays 59, as follows: 


[Rollcall Vote No. 227 Leg. | 
YEAS—31 
DeConcini 
Glenn 
Hart 


Hatfield 
Helms 


the 


agreeing to 


on 


Bayh 
Bentsen 
Biden 
Boren 
Burdick 
Byrd, Humphrey 
Harry F., Jr. Johnston 
Byrd, Robert C. Metzenbaum 
Cannon Muskie 
Chiles Nelson 
Cranston Nunn 


NAYS—59 


Hatch 
Hayakawa 
Heinz 
Hollings 
Jackson 
Javits 
Jepsen 
Kassebaum 


Provmire 
Ribicoff 
Schmitt 
Schweiker 
S'mpson 
Stafford 
Stevens 
Stone 
Talmadge 
Young 


Baker 
Baucus 
Boschwitz 
Bradley 
Bumpers 
Chafee 
Church 
Cochran 
Cohen 
Culver 
Danforth 
Dole 
Domenici 
Durenberger 
Durkin 
Exon 

Ford 

Garn 
Goldwater 
Gravel 


Morgan 
Moynihan 
Packwood 
Pell 

Percy 
Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Stevenson 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


Kennedy 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Melcher 


NOT VOTING—190 

Huddleston Stewart 

Inouye Thurmond 

Pressler 

Stennis 

So Mr. PRrOxMIRE's amendment (No. 
458) was rejected. 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. LEAHY. I move to lay that motion 
on the table. 


Armstrong 
Bellmon 
Eagleton 
Heflin 
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The motion to lay on the table was 
agreed to. 

Mr. SASSER addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
does the distinguished Senator wish me 
to yield to him? 

Mr. SASSER. Will the distinguished 
majority leader yield for a 30-second 
amendment which, I am told, the man- 
agers of the bill will accept? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield for that purpose. 

UP AMENDMENT NO. 459 
(Purpose: To prohibit the use of appropri- 
ated funds to contract for plant care or 
watering services) 

Mr. SASSER. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER 
NELSON). The clerk will report. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. SASSER) 
proposes an unprinted amendment num- 
bered 459. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: 

Sec. 410. No part of any appropriation for 
the fiscal year ending September 30, 1980, 
contained in this or any other Act shall be 
used to contract with private firms to pro- 
vide plant care or watering services. 


Mr. SASSER. Mr. President, I am of- 
fering an amendment that would pro- 
hibit Federal agencies from using appro- 
priated funds to contract with private 
firms to provide plant care and watering 
services. 

Mr. President, on February 21, 1979, 
the Legislative Branch Appropriations 
Subcommittee—which I  chair—con- 
ducted a hearing on the fiscal year 1980 
budget of the Copyright Royalty Tri- 
bunal. This is a small Federal agency em- 
ploying only 11 people. The function of 
the agency relates to certain aspect of 
the new copyright law which went into 
effect on January 1, 1979. 

During the course of the hearing, I 
had occasion to inquire into a proposed 
expenditure of $2,000 for—and I quote— 
“other services, miscellaneous.” 

Mr. President, it was with some cha- 
grin that I verified that this small agen- 
cy—employing only 11 people—was 
spending eleven hundred dollars a year 
on—and you will not believe this—a 
plant care and watering service for their 
office plants: $632 for the plants and $468 
a year for “maintenance.” 

At that time, Mr. President, I stated 
that I believe that almost any Govern- 
ment funds expended to purchase plants 
or to hire people to water them appears 
to be out of line. 

Why not use homegrown plants? I 
water my own plants. 

Subsequently, Mr. President, I con- 
tacted the General Accounting Office. I 
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requested a listing of Federal agencies 
contracting with private firms for ac- 
quiring and maintaining indoor office 
plants. 

In response to my request, the GAO 
provided a list of 26 Federal agencies. 
These agencies had spent $816,700 of 
taxpayers’ funds during the period 1974 
to 1978 on contracts with private firms— 
for acquiring and maintaining indoor 
office plants. 

Mr. President, the average taxpayer 
from Tennessee pays $2,000 in Federal 
income taxes a year. 

I wonder how those families from Ten- 
nessee would feel—to know that an 
amount equal to the entire tax bill— 
paid by 100 Tennessee families—over a 
period of 4 years—had been used by their 
Government to contract with private 
firms for acquiring and maintaining in- 
door office plants for Federal employees. 

Mr. President, I ask unanimous con- 
sent that the tabulation appear in the 
Recor at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.. 

(See exhibit 1.) 

Mr. SASSER. Mr. President, I am 
aware that—from time to time—there 
are reports in the media that Congress 
is guilty of acquiring “free plants” from 
the Botanic Garden. 

Before bringing the whole matter of 
the taxpayers paying for plants to the 
attention of my colleagues, I took up the 
Senate experience with the distinguished 
chairman of the Joint Committee on the 
Library (Mr. PELL) whose committee 
has jurisdiction over these matters. The 
joint committee staff subsequently took 
the matter up with the Architect of the 
Capitol, who has jurisdiction over the 
Botanic Garden. The Architect has re- 
ported that no “free” plants are given to 
Members and their staffs. However, some 
of the plants grown at the Botanic Gar- 
den are, indeed, loaned to the various 
offices of the Senate under procedures 
approved by the Joint Committee on the 
Library. 

Whereas, under existing procedures 
established by the joint committee, ap- 
proximately $30 in plant material could 
be loaned to a Senate office in a year— 
this hardly compares with the expendi- 
ture of $1,100 for one small Federal agen- 
cy with only 11 people. 

Mr. President, in the final analysis, the 
question comes down to “Should the tax- 
Payers pay for office plants for Federal] 
employees.” 

Consequently, Mr. President, I am of- 
fering an amendment that would pro- 
hibit Federal agencies from using ap- 
propriated funds to contract with pri- 
vate firms to provide plant care and 
watering services. 

With all the emphasis on cutting Fed- 
eral spending to balance the budget, this 
certainly is one area where we can make 
Progress. I am hopeful, Mr. President, 
that the distinguished manager of the 
bill will accept this amendment. 
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LISTING OF AGENCIES CONTRACTING WITH PRIVATE FIRMS FOR ACQUIRING AND MAINTAINING INDOOR OFFICE PLANTS DURING FISCAL YEARS 1974-77 


Agency 1974 1975 


Department of the Treasury.. 
rtment of the Interior... 


Department of Energy p 

Department of Transportation... ---- 

Veterans’ Administration __ iets 

Department of Health, Education, and — 
elfare. . 

Environmental Protection. Agency. 

General Services Administration.. 

Department of Agriculture 

Department of Justice. 

Federal Reserve Syste 

Department of Commerce... 

Inter-American Foundation... 

Farm Credit Administration 


Mr. PROXMIRE. Will the Senator 
give us some idea what savings will be 
involved in this amendment, roughly? 

Mr. SASSER. I will advise the distin- 
guished manager of the bill that—based 
on past experience—this would save ap- 
proximately $200,000 per year. 

Mr. PROXMIRE. Would this amend- 
ment apply to activities that would be 
conducted in city parks, and so forth? 

Mr. SASSER. No; this would be activ- 
ities which are conducted in the offices 
of various agencies wherein they con- 
tract with a private plant service to 
come by and water their plants. 

Mr. PROXMIRE. I have no objection 
to the amendment, but I have not had 
a chance to discuss it with the Senator 
from Maryland, who is the ranking 
minority member of the subcommittee. 

Mr. MATHIAS. Mr. President, I have 
not had the opportunity to review the 
matter carefully, either. I would not 
want to do anything that would im- 
pose upon the rights of cities, States, or 
counties to maintain their parklands. If 
it is limited, as the Senator says, to 
simply offices, I would see no great diffi- 
culty with it, but I think the legislative 
record ought to be clear. 

Mr. SASSER. I would point out that it 
applies only to Federal agencies, and I 
was under the impression that it had 
been discussed with the distinguished 
manager of the bill, and he was agree- 
able to accepting it. 

Mr. MATHIAS. It would not prevent 
the distinguished Senator from West 
Virginia, the Senator from Wisconsin, 
or the Senator from Maryland from 
watering the plants in our offices, would 
it? 

Mr. SASSER. No; because the amend- 
ment goes only to contracts with pri- 
vate firms. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. PROXMIRE. I yield to the Sena- 
tor from West Virginia. 


DISTRICT OF COLUMBIA 
APPROPRIATIONS, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the HUD 
appropriation bill now be temporarily 
laid aside, and that the Senate proceed 
to the consideration of Calendar Order 
No. 272, H.R. 4580, the District of Co- 
lumbia appropriations bill, with the fol- 
lowing provisos: That there be a time 


1976 1977 Total Agency 


1974 1975 1977 


$222, 700 | Department of Labor.. 


Consumer Product Safety Commission. s 00 
Small Business Administration. - 


Department of Housing and er eae 


Development 


istration.. 
Federal Trade Commission.. 


Service.. s 
Federal Election Commission. 
District of Columbia 
Pennsylvania Avenue 


8853888883 


limitation on the District of Columbia 
appropriation bill of 1 hour, to be equally 
divided between and controlled by the 
Senator from Vermont (Mr. Leany) and 
the Senator from Maryland (Mr. MA- 
THIAS) ; that there be a time limitation 
on any amendment of 30 minutes; that 
there be a time limitation on any de- 
batable motion or appeal or point of 
order, if such is submitted to the Senate, 
of 10 minutes; that on an amendment by 
Mr. HeLms dealing with abortion, there 
be an up or down vote; that that amend- 
ment not be subject to amendment; and 
that the agreement be in the usual form 
as to the division and control of time; 
and furthermore, that the D.C. appro- 
priation bill not be subject to being 
pulled down by a call for the regular 
order during the consideration of the 
D.C. appropriation bill. 

Mr. STEVENS. Mr. President, reserv- 
ing the right to object, will the Senator 
from West Virginia leave his request 
pending and allow me 3 or 4 minutes to 
check with one Member on this side? 

Mr. ROBERT C. BYRD. Yes. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. STEVENS. I withdraw my reserva- 
tion of objection to the time agreement. 
Ihave no objection. 

Mr. ROBERT C. BYRD. I thank the 
distinguished assistant minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4580) making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1980, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that it be in order 
at this time to ask for the yeas and nays 
on final passage of this measure. 

The PRESIDING OFFICER. Is there 


a” ae ees 


National Aeronautics and Se Admin- 


Federal Mediation and "üa 


251, 200 


176,900 246, 300 


816, 700 


objection? Without objection, it is so 
ordered. 

Mr. MATHIAS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LEAHY. Mr. President, I am 
pleased to have the opportunity to pre- 
sent to the Senate the committee rec- 
ommendations on the District of Colum- 
bia Appropriations Act for fiscal year 
1980. The recommendations are the re- 
sult of 9 days of hearings to consider the 
city’s request and the views of many 
citizens and taxpayers that wished to be 
heard. In addition to reviewing the orig- 
inal request contained in the President's 
budget, the cammittee also considered an 
$86.5 million budget amendment trans- 
mitted to Congress on May 31. 

As you know, Mr. President, the late- 
ness of the city’s budget transmittal in 
the past has made it nearly impossible 
to consider enacting an appropriation 
bill in a timely manner. One reason that 
we are able to be here today with a bill 
is the fact that last year the committee 
insisted on a general provision establish- 
ing a due date of February 1 for sub- 
mission of the ctiy’s budget to Congress. 
That date was met for the fiscal year 
1980 budget, and because it was the com- 
mittee has been able to act in a timely 
manner. 

The District of Columbia's budget re- 
quest for fiscal year 1980 is $1,657,046,000, 
of which $1,480,505,700 is for operating 
expenses and the remaining $176,540,300 
is for capital improvements. The com- 
mittee analyzed these requests in great 
detail and the budget we are recommend- 
ing is fully balanced and provides full 
funding for all the basic city needs. 
I would also point out that while the 
target ceiling in the first concurrent res- 
olution for budget authority for the Dis- 
trict of Columbia was $500 million, the 
total Federal funds recommended by the 
committee is $385 million, or $115 million 
less than the budget ceiling. 

There are two major reasons why the 
committee is able to recommend a Fed- 
eral funds total less than the target 
ceiling. First, the President’s budget in- 
cluded a request of $317 million for the 
Federal payment, $17 million of which 

was subject to authorization. To date, no 
authorization increase has been proposed 
in the Senate. Accordingly, the commit- 
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tee sought the advice of the Mayor as to 
where the budget should be reduced by 
$17 million. In addition, the city will be 
able to fund some of the programs in fis- 
cal year 1980 with cash balances remain- 
ing from previous years, thereby further 
reducing the need for a large Federal 
payment. These actions can be taken 
while providing for all the basic needs of 
the city and doing so with a fully bal- 
anced budget. 

For fiscal year 1980 the committee rec- 
ommends a total budget of $1,561,110,200, 
of which $1,395,754,900 is for operating 
expenses and $165,355,300 is for the cap- 
ital improvements program. This repre- 
sents an increase of $60,008,500 over the 
level provided last year for operating 
expenses and an increase of $88,140,300 
over the level for capital outlay for a 
total increase of $148,148,800 compared 
with the level provided in fiscal year 1979. 
Although the recommended budget totals 
are higher than the House passed bill, it 
should be pointed out that the Senate 
committee has considered the $86.5 mil- 
lion budget amendment not considered 
by the House. 

Instead of taking the Senate’s time in 
going over each and every detail of the 
bill, I would like to provide a brief sum- 
mary. The recommended Federal pay- 
ment for fiscal year 1980 is $249,121,500, 
a reduction of nearly $68 million below 
the amount requested. As stated earlier, 
$17 million of the amount requested is 
not authorized, and further reductions 
were possible because of anticipated cash 
balances remaining at the end of the cur- 
rent fiscal year. This level for the Federal 
payment is only $3.4 million less than 
the amount provided in the current year. 
At the same time, it is the level necessary 
to provide for the basic needs of the city. 


One of the major items the committee 
has included in its recommendation is 
funding for the implementation of a 
comprehensive financial management 
system for the District of Columbia. 
After years of planning, the efforts of the 
temporary commission on financial 
oversight for the District of Columbia 
and the D.C. Office of Financial Manage- 
ment will implement such a system on 
the first of October of this year. For the 
first time, the District’s financial condi- 
tion will be determined on a comprehen- 
sive basis. It is a much needed improve- 
ment, and Senator EAGLETON has worked 
hard over the years to see that it js 
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done. The bill provides 44 permanent 
positions, 50 temporary positions, and 
$5.4 million to insure that the system 
is properly implemented during the crit- 
ical first-year period. 

The committee has recommended ad- 
ditional funding for the advisory neigh- 
borhood commission program and for the 
D.C. Commission on the Arts and the 
Humanities. The levels recommended are 
$150,000 over the House marks for the 
ANC program and $190,000 over the 
House mark for the Arts and Humanities 
Commission. 

The recommendation includes fund- 
ing for a summer jobs for youth program 
for the summer of 1980 as well as fund- 
ing to initiate a jobs program for adults 
with dependents. The Committee plans 
to conduct hearings later this year to 
review the success of this year’s summer 
youth jobs effort, and bill language has 
been included making the funding for 
next year's effort contingent upon ap- 
proval of a plan for proposed expendi- 
tures by both the House and Senate 
Appropriations Committees. 


Mr. President, there are several sig- 
nificant areas in which the committee is 
in agreement with the House. The first 
action relates to the city’s police and 
fire retirement program. Although some 
improvement has been made in the past 
year, significant problems still exist. The 
committee believes that more could be 
done on the part of the city to correct 
serious deficiencies in administration of 
the disability retirement program. When 
compared with 15 other major U.S. cities, 
the number of disability retirements in 
the District rates poorly. Overall, dis- 
ability retirements averaged 36 percent 
among the 15 cities compared with 79 
percent in the District of Columbia. Ac- 
cordingly, the committee has agreed with 
the House recommendation to reduce 
funds available for disability retirements 
by $5 million and has directed the city 
to implement needed administrative re- 
forms. 


Second, there is the matter of the 
welfare program in the District of Co- 
lumbia. Mr. President, the committee was 
shocked to learn in hearings that the 
city had diverted employees assigned to 
uncover welfare fraud to other, less im- 
portant work. Several years ago, the 
Congress specifically allowed 45 posi- 
tions and related funding solely for the 
purpose of investigating welfare fraud 
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cases. The city apparently thought that 
these positions could be better used else- 
where. How much the city lost by not 
being able to identify and recover er- 
roneous payments is indeterminable. The 
committee has directed that these posi- 
tions be used for the purpose intended 
by Congress. In addition, the additional 
$5.7 million requested for welfare pay- 
ments has been denied, in agreement 
with the House. 

Finally, Mr. President, the committee 
has deleted two general provisions added 
on the House floor related to funding for 
abortions. Due to the unique character 
of the District of Columbia, the annual 
appropriation bill includes not only Fed- 
eral funds, but also locally generated 
revenues. Before the city can spend one 
dollar of its property tax, or its sales tax, 
or its local income tax, the Congress must 
appropriate the money. The provisions 
added by the House would deny the Dis- 
trict’s right to determine if its own 
money should be spent on abortions. Mr. 
President, the Congress has no right to 
make such a determination for any of 
the 50 States, and would never attempt to 
do so. The same argument, that of inter- 
fering with the rights of the States, 
should apply here. We have abortion re- 
strictions on Federal funds granted 
through the Department of Health, Edu- 
cation, and Welfare, and these restric- 
tions apply to the District as well as any 
of the States. These provisions are not 
an attempt to place the same restrictions 
on the District, but rather an attempt to 
place additional restrictions on the use of 
funds. On that basis, the Senate Appro- 
priations Committee rejected a proposed 
amendment by a 2-to-1 margin. 

Mr. President, I would at this point like 
to thank Senator Matuias, the ranking 
minority member of the subcommittee, 
for his excellent assistance and support 
in preparation of these recommendations. 
I would also be remiss if I did not com- 
pliment the committee staff who worked 
long, hard hours in an effort to get this 
bill before the Senate today; John Gnor- 
ski, the subcommittee clerk; Betty Hoem, 
his administrative assistant; and James 
Bond, the minority counsel. 

Mr. President, I ask unanimous con- 
sent that a table detailing the committee 
recommendations be printed in the REC- 
orp at this point. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 


New budget 
(obligational) 


Agency and item 
(1) 


TITLE !—TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


Salaries and expenses 


fiscal year 197! 


FISCAL YEAR 1980 


New budget 
(obligational) 
authority 
recommended 
by the Senate 
committee 


(5) 


New budget 
(obligational) 
authority 
recommended 
in House bill 


(4) 


Budget esti- 
mates of new 
(obligational) 

authority 
fiscal year 1980 


authori 


2) 


$7, 500, 000 


Senate committee recommendation compared with— 


Budget esti- 
mates of new 
(obligational) 
authority 
fiscal year 1980 


New budget 
(obligational) 
authority 

fiscal year 1979 


House 
allowance 


TITLE H—DISTRICT OF COLUMBIA FEDERAL 
FUNDS 


Federal payment 2 
Payment in lieu of reimbursement for water and sewer 
services to Federal facilities 
Federal payment to retire RFK Stadium bonds 
Loans for capital investment... 


Total, Federal funds to District of Columbia_____ 274, 665, 000 


52, 565, 000 
12, 200, 000 
9, 900, 000 


191, 500, 000 


159, 391, 700 125, 725, 700 


249, 121, 500 


—$67, 878, 500 +$57, 621, 600 
+200, 000 


RE RAT Se AOS 
—34, 391, 700 —725, 700 


486, 891, 700 327, 525, 700 


384, 621, 500 


+109, 956, 500 —102, 270, 200 +57, 095, 800 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 


FISCAL YEAR 1980—Continued 


New budget 
(obligational) 
authori 
fiscal year 197 


Agency and item 
a) 


DISTRICT OF COLUMBIA FUNDS OPERATING 
EXPENSES 


Governmental direction and support. ~ 
Economic development and regulation. 
Public safety and justice. 

Public education system... 

Human support services 

Transportation services and assistance. _ 
Environmental services and supply 
Personal services. ae 
Repayment of loans and interest... 
Demonstration expenses 


Total, operating expenses. ........._.-._.-.-- 


CAPITAL OUTLAY 
Capital outlay. 


Total, District of Columbia funds 


($66, 397, 900) 


(2 
(1, 335, 746, 400) 


(77, 215, 000) 
(1, 412, 961, 400) 


Senate committee recommendation compared with— 


New budget 


Budget esti- 
mates of new 
(obligational) 

authority 
fiscal year 1980 


New budget 
authority 
recommended 
in House bill 


(2) @) (4) 


(obli sitions) 
(obligational) autho 
recommended 
by the Senate 

committee 


rity New budget 


Budget esti- 
mates of new 
(obligational) 


authorit 
fiscal year 198) 


(obligational) 
authority 
fiscal year 1979 


House 
allowance 


(5) 


(370, 983, 200) 
(25, 673, 700) 


(367, 399, 700) 


(310, 596, 700) 
(329, 110, 500) 
(91, 280, 100) 
(77, 137, 800) 
(47, 354, 500) 
Sens 457, (Kon) 


i 162, 300) 


i 657, 7, 300) 
565, 000)_..__ aay = 


(1, 480, 505, 700) (1, 350, 395, 200) 


(176, 540, 300) (132, 830, 200) 


($64, 879, 000) 
, 810, a 6, 009, 700) 

(303, 024, 900) ( 177, 800) 
(317, 379, 500) 
(350, 432, 400) 
(92, 858, 600) 
(79, 206, 100) 
(58, 354, 500) 
aa 457, MD 


(1, 395, 754, 900) 


(165, 355, 300) 


on 


FONNO 


, 565, 000) 


(+60, 008,500) (—84, 750, 800) (+45, 359, 700) 


(+88, 140, 300) (—11, 185,000) (+32, 525, 100) 


(1, 657, 046,000) (1,483, 225, 400) 


(1, 561, 110, 200) 


(—95, 935, 20) 


(+148, 148, 800) (+77, 884, 20) 


RECAPITULATION 
Grand total, new budget (obligational) authority. 


282, 165, 000 


487, 391, 700 1-388; 025, 709 


0, 32l, 500 


+102, 956, 500 —102, 270, 200 +57, 095, 800 


Consisting of: 
Temporary Commission on Financial Oversight of 
the District of Columbia 
District of Columbia: 
Federal funds to the District of Columbia__ <4 
District of Columbia Funds. bin atin = 


7, 500, 000 


274, 665, 000 
(1, 412, 961, 400) 


500, 000 


327,5 


486, 891, 700 
(1, 657,046,000) (1, 483, 225 100) 


500, 000 


384, 621, 500 
(1, 561, 110, 200) 


—7, 000, 000 _ NE eS, eee 


+109, 956, 500 —102, 270, 200 +57, 095, 800 
(4-148, 148,800)  (—95, 935, 800) (+77, 884, 800) 


Mr. LEAHY. That summarizes the 
committee action on this bill. Before I 
yield to the distinguished ranking mi- 
nority member (Mr. Matuias), who has 
been, as always, extraordinarily help- 
ful, I ask unanimous consent to correct 
one matter. 

In the printing of the committee 
amendments, a minor error was made. 
On page 7, line 20, the amount of the 
Senate amendment should be $18,691,800 
instead of $18,191,800, as printed. I ask 
unanimous consent that that error be 
corrected. 

The PRESIDING OFFICER. Without 
objection, it will be corrected. 

Does the Senator wish to request that 
the committee amendments be consid- 
ered en bloc? 

Mr. LEAHY. I was just about to make 
that request. Mr. President, I ask unani- 
mous consent that the committee 
amendments be considered and agreed 
to en bloc for the purpose of further 
amendment, and that the bill as thus 
amended be considered as original text 
for the purpose of further amendment, 
provided that no point of order shall be 
waived by reason of such agreement. 

Mr. HELMS. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, the previous unanimous-consent 
request propounded by the distinguished 
majority leader did not include the pro- 
vision that no point of order would lie 
in connection with my amendment. 

Mr. LEAHY. Mr. President, I make 
that request, that no point of order lie 
by reason thereof. 

Mr. HELMS. I have no objection, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc 
are as follows: 

On page 2, line 25, strike “8191,500,000" 
and insert “8249,121,500"; 


On page 3, line 4, strike “$10,300,000" and 
insert ‘'$10,500,000"; 

On page 3, line 14, strike 
and insert ‘'$125,000,000"; 

On page 3, line 24, strike “$67,399,700” and 
insert ‘'$64,879,000"; 

On page 4, line 2, insert the word “and” 
immediately after the word “Mayor,” 

On page 4, line 3, strike “and $300 tor each 
member of the Council of the District of 
Columbia"; 

On page 4, line 23, strike $13,810,900" and 
insert $16,009,700"; 

On page 5, line 6, strike “$293,247,700" and 
insert “$296,177,800"; 

On page 6, line 5, strike “$310,596,700" and 
insert “$317,379,500"; 

On page 6, line 8, strike “$230,975,300" and 
insert “$236,540,700"; 

On page 6, line 10, strike “$47,115,200” and 
insert "$48,011,600"; 

On page 6, line 11, strike "$9,639,700" and 
insert "$9,770,700"; 

On page 6, line 12, strike $161,500" and 
insert “$351,500”; 

On page 7, line 7, strike “$329,110,500" and 
insert ''$350,432,400"; 

On page 7, line 20, strike "$20,919,500" and 
insert “$18,691,800”; 

On page 7, line 23, after “compensation” 
insert a colon and the following: 

Provided further, That none of the funds 
appropriated for the summer youth jobs pro- 
gram shall be obligated until the Subcom- 
mittees on the District of Columbia Appro- 
priations of the House of Representatives and 
the Senate have approved a plan submitted 
by the Mayor and the City Council detailing 
proposed expenditures. 

On page 8, line 10, strike "$91,280,100" and 
insert $92,858,600"; 

On page 8, line 19, strike “$77,137,800” and 
insert $79,206,100"; 

On page 9, line 7, strike “$47,354,500” and 
insert $58,354,500"; 

On page 10, line 5, strike “$132,830,200" and 
insert “$165,355,300"; 

On page 10, line 5, strike "$4,906,700" and 
insert $5,288,100"; 

On page 14, line 23, strike “37,886” 
insert 38,230"; 

On page 15, line 4, strike "33,659" and in- 
sert “34,003”; 


“$125,725,700" 


and 


On page 15, line 5, strike "9,652" and in- 
sert “9,694”; 

On page 16, line 11, following the period, 
strike through and including the word “per- 
tains" in line 18; 

On page 17, beginning with line 7, strike 
through and including line 12. 


Mr. LEAHY. Mr. President, I had ear- 
lier sent out a list asking unanimous con- 
sent for floor privileges for two staff 
members. Apparently there has been 
some confusion at the desk outside. 
Therefore, I ask unanimous consent that 
Martin Franks and Harry Jaffe of my 
staff have access to the floor throughout 
all matters involved in the consideration 
of the District of Columbia appropria- 
tions measure. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. LEAHY. As soon as I get that 
unanimous consent request agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I yield to the Senator 
from Maine. 

Mr. MUSKIE. Mr. President, the Sen- 
ate is now considering H.R. 4580, which 
appropriates funds for the District of Co- 
lumbia for fiscal year 1980. The bill is 
fiscally responsible and I support it. 

I will just take a moment to point out 
the budgetary implications of the bill. 

Mr. President, H.R. 4580, as reported, 
provides $0.4 billion in new budget au- 
thority. Outlays associated with the bill, 
including outlays from prior-year appro- 
priations for these programs, also total 
$0.4 billion. 

Under section 302(b) of the Budget 
Act, the Appropriations Committee di- 
vides among its subcommittees the total 
budget authority and outlays allocated 
to the committee under the first budget 
resolution. The Appropriations Commit- 
tee has allocated $0.5 billion in budget 
authority and $0.5 billion in outlays to 


the D.C. Subcommittee. 
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The funds provided by H.R. 4580 as 
reported, plus prior action, put the sub- 
committee under its 302(b) allocations 
by $0.1 billion in both budget authority 
and outlays. I congratulate the subcom- 
mittee and its chairman, Senator LEAHY, 
for staying within its allocation. 

Mr. President, I ask unanimous con- 
sent that a table showing the relation- 
ship of this bill to the subcommittee allo- 
cation be printed in the Recorp at this 
point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

H.R. 4580—DISTRICT OF COLUMBIA APPROPRIATIONS BILL, 


FISCAL YEAR 1980—RELATIONSHIP TO SUBCOMMITTEE’S 
SEC. 302(b) ALLOCATION 


{In billions of dollars) 


Bud 
authority Outlays 


Subcommittee's sec. 302(b) allocation 
Action completed 
H.R. 4580, as reported 


Amount over (+) or under (—) subcom- 
mittee allocation > 
Possible later requirements: None antici- 
pated. 
Possible amount over (+-) or under (—) 
subcommittee allocation... RL =.1 


1 Less than $50,000,000. 
Note: Details may not add to totals due to rounding. 


Mr. MUSKIE. I also note that the 
bill has been reported early enough to 
permit enactment of the District of Co- 
lumbia budget before the fiscal year be- 
gins. That is an important benefit of 
the timetable specified under the con- 
gressional budget process. 

Although the subcommittee is likely 
to be below its allocation, I want to re- 
mind the Senate of the point I made 
when previous fiscal 1980 appropriation 
bills were before us. It appears that the 
full Appropriations Committee could ex- 
ceed the amount allocated to it under 
the first budget resolution by about $6 
billion in budget authority and $5 bil- 
lion in outlays when all the regular ap- 
propriation bills and expected supple- 
mental requirements are taken into ac- 
count. 

At the risk of belaboring the point, I 
note again that, taken altogether, these 
additional appropriations could increase 
the fiscal 1980 deficit by as much as $4 
to $5 billion. In fact, the combination 
of these additional appropriations and 
the apparent economic slowdown threat- 
en to drive the fiscal 1980 deficit higher 
than that of fiscal 1979. 

Mr. President, as I have said before, 
I recognize that the failure of other com- 
mittees to achieve savings in appropri- 
ated programs, uncontrollable increases 
in some programs, and new Presidential 
energy initiatives, are beyond the con- 
trol of the Appropriations Committee. 
But I again urge the Senate to make 
appropriate reductions in future bills 
to avoid a significant increase over the 
first budget resolution targets. I also 
urge the Senate conferees on this bill 
to carefully consider the arguments of 
the House conferees for additional re- 
straint in the Federal payment to the 
District of Columbia. 

In conelusion, Mr. President, I repeat 
that I intend to vote in favor of H.R. 
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4580 as reported. I urge my colleagues 
to do likewise. 

I congratulate the floor manager and 
the ranking minority member on bring- 
ing to the floor an appropriation bill 
that fits within the budget requirements. 

Mr. LEAHY. I thank the distinguished 
chairman of the Budget Committee. I 
yield to the distinguished ranking mi- 
nority member (Mr. MATHIAS) . 

Mr. MATHIAS. I thank the chairman 
of the committee, the distinguished 
Senator from Vermont (Mr. LEAHY), 
not only for his remarks here today but 
for his continuing interest in the prob- 
lems of the District of Columbia. He 
leads this subcommittee with thorough- 
ness and fairness, and I think it would 
not be inappropriate to add, courage. I 
look forward to our continuing work to- 
gether on matters that deal with the Dis- 
trict of Columbia. 

Mr. President, I will not deal at any 
great length on the points of this bill ex- 
cept to note that while the bill appears 
to be over the sum appropriated by the 
other body, it must be pointed out that 
the Senate was faced with $86 million in 
budget amendments which were not con- 
sidered by the House. Therefore, we must 
necessarily have had to deal with prob- 
lems that were not before the other body. 

Second, the recommendations con- 
tained in this bill are, in fact, $113 mil- 
lion under the District of Columbia's 
allocation for budget authority, and $121 
million under the allocation for outlays. 
So, as the Senator from Maine, the 
chairman of the Budget Committee, has 
just pointed out, we have done our best 
to observe the principles of fiscal pru- 
dencé here. It is, in fact, $102,270,200 be- 
low the budget estimate. 

So by all the various tests of fiscal 
prudence, I think this budget is a lean 
one and I hope it is an adequate one. 

The committee is recommending 
added resources to various offices in line 
with the appeals we have had from 
Mayor Barry and from the president of 
the City Council, Mr. Dixon. We are rec- 
ommending all the funds that were re- 
quested for the D.C. General Hospital 
for, I believe, reasons which are obvious, 
and, likewise, we have provided the De- 
partment of Human Resources with the 
funds necessary to adequately carry out 
those vital programs. 

The one thing that I would mention 
in particular concerns a recommendation 
for funding summer jobs for youth pro- 
grams in the summer of 1980, not the 
current summer, but next year. I want 
to thank the chairman for planning to 
conduct hearings later this year to re- 
view the operation of the current pro- 
gram and to see what changes, if any, 
may be necessary. We ought not to get 
again into the kind of situation we found 
ourselves in this year when we were at- 
tempting to fund the summer jobs pro- 
gram when the temperature was rising, 
when the spring flowers had not actually 
only bloomed but had faded and we were 
really into the summer. That creates an 
atmosphere of uncertainty which we be- 
lieve defeats the whole purpose of the 
summer jobs program. 

I am happy that the committee will 
recommend full funding of the summer 
jobs program. and that bill language has 


July 27, 1979 


been included which conditions funding 
upon approval by both the House and 
Senate Appropriations Committees. 

Mr. President, I want to take particu- 
lar note of the contributions which have 
been made to this bill by Members of 
the Senate staff, without whom we would 
have great difficulty in dealing with the 
bill as efficiently and as effectively as we 
have. 

Mr. President, I reserve the remainder 
of my time. 

Mr. LEAHY. Mr. President, I thank the 
distinguished Senator from Maryland. I 
should say that I am also appreciative of 
the staff. Also, the matter of the summer 
jobs program could not possibly have 
gotten through as quickly as it did in the 
Senate without the strong support of 
the Senator from Maryland. I look for- 
ward to working with him in reviewing 
the program. 

Mr. President, I understand that our 
distinguished colleague from North Car- 
olina has an amendment. There is time 
reserved on that. I will reserve the re- 
mainder of my time and yield to the 
Senator from North Carolina. 

UP AMENDMENT NO. 460 
(Purpose: To conform funding of abortions 
in the District of Columbia to those funded 
under the Medicaid program) 


Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
No. 460: 

On page 17, line 7, insert the following: 

“Src. 220. None of the funds appropriated 
under this Act shall be used to pay for abor- 
tions for which Federal funds are not avail- 
able under the Medicaid program." 

Mr. HELMS. Mr. President, again this 
month it is necessary for the Senate to 
consider the use of taxpayers’ money to 
finance the intentional destruction of 
innocent human life. It is nothing less 
than a scandal that last year there were 
30,000 abortions performed in the Na- 
tion’s Capital. Among residents of the 
District of Columbia there were 13,000 
abortions performed. At the same time 
there were only 10,000 children born in 
this city. Among residents there were 
130 percent more abortions than live 
births. 

Mr. President, when will this discre- 
tionary killing of unborn children by 
means of abortion be ended? Thirty 
thousand abortions per year cannot by 
any stretch of the imagination be de- 
scribed as medically necessary abortions 
or abortions to save the life of the 
mother. These are simply convenience 
abortions. 

Now it may very well be that there is 
some feeling that if the Federal Govern- 
ment is going to promote a policy of 
abortion on demand through the use of 
taxpayers’ money that the District of 
Columbia is a good place to begin. But, 
Mr. President. a life is a life. And this 
Senator is going to fight just as hard 
for the right to life of children in the 
District of Columbia as he is going to 
fight for these children in other parts 
of this country. 
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Those of us who have continued to 
fight for the Hyde amendment in the 
House and the Helms amendment in the 
Senate continue to be told what a bar- 
gain abortions are for the poor. It is re- 
peatedly said that abortions are the most 
efficient and effective way of dealing 
with the welfare problems which con- 
front the District of Columbia. Even 
Albert Russo, Director of Human Re- 
sources for the District of Columbia, has 
reminded us of how much cheaper it is 
to pay for abortion rather than child 
care for the poor. 

The basic implication of that argu- 
ment is clear. It says, in other words, 
it is cheaper to the State to kill the un- 
born children of the poor than to let 
them be born. 

Rev. Richard Neuhaus has been an 
outspoken critic of what he describes as 
“waging war on the poor” by means of 
abortion. Some of my colleagues may re- 
member that Reverend Neuhaus was a 
founder of Clergy and Laity Concerned 
Against the War. He has written: 

A new twist in the debate is that pro- 
abortionists are becoming more candid about 
the usefulness of abortion in limiting the 
number of poor people in America. For a 
long time, Black leaders such as Jesse Jack- 
son and Dick Gregory have contended that 
abortion on demand is a “genocidal” pro- 
gram aimed at Black America. 


This Senator is going to be consistent 
in the defense of innocent human life 
wherever found. 

Mr. LEAHY. Mr. President, I under- 
stand the concern of my colleague from 
North Carolina, but I will oppose this 
amendment, as I did a similar amend- 
ment in the committee markup. I would 
suggest to my friends and colleagues in 
the Senate that we are not dealing with 
the abortion question, as such, but basi- 
cally what would be a States’ rights ques- 
tion if it would fall any place but the 
District of Columbia. 

This body and the other body voted 
for home rule, albeit a limited and hy- 
brid type of home rule but home rule 
nonetheless, for the District of Colum- 
bia. Last year, we also went further and 
voted in this body, and in the other body, 
by the requisite constitutional number, 
for a constitutional amendment to give 
representation in the Congress to the 
District of Columbia. 

Basically, I do not in any way fault 
the intentions of my distinguished col- 
league from North Carolina in this 
amendment. Essentially, this amend- 
ment would tell the District of Columbia 
that they cannot use their money for 
abortions, money they raised from the 
sales tax, from the corporate tax, from 
whatever source. Except for the anomaly 
of the home rule charter, I see no dif- 
ference in that than for us to have an 
amendment here to say that the legis- 
lature of the State of Vermont could 
not determine how it would spend the 
money it collected from Vermonters for 
purposes within the borders of Vermont 
determined by the Vermont Legislature. 

Basically, that is what we would be 
saying to the District of Columbia, that 
they could not determine how to spend 
their own money. They are restricted in 
medicare and medicaid funds by the 
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same law which restricts the State of 
Wisconsin, the State of Vermont, or any 
other State in the use of medicare and 
medicaid funds on abortion. Those re- 
strictions will apply no matter what we 
do today. Those restrictions will apply 
to medicaid funds used within the Dis- 
trict of Columbia. 

I would oppose this amendment on the 
basis that it interferes with the home 
rule rights of the District of Columbia. 
Aside from any other reason I might op- 
pose it, I think that is justification 
enough to defeat it. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. RIEGLE. Will the Senator yield? 

Mr. LEAHY. Yes. 

Mr. RIEGLE. I must say to my friend 
from North Carolina I am astonished to 
see him offer an amendment which would 
attempt to dictate, which is what this 
does, dictate to a State or local unit of 
government, because it runs contrary to 
virtually everything else I have seen him 
try to do. I must say Iam having a hard 
time reconciling because I do not think 
it is philosophically consistent with posi- 
tion after position after position that I 
have seen the Senator take. I, frankly, 
am very reluctant to see the Federal 
Government intrude in the decisions that 
I think are properly State or local deci- 
sions, whether it is in the areas of edu- 
cational policy or whether it is the ques- 
tion of moneys that other jurisdictions 
might choose to spend on matters as sen- 
sitive as abortion, or anything else. How 
the Senator can, on one day, come in 
and take such a strong position against 
Federal intervention and, the very next 
day, be in here arguing for, in a sense, 
a very direct intrusion by the Federal 
Government is really beyond me. I would 
be opposed to the Senator’s amendment, 
in part, for that reason. I hope that 
maybe, in the course of his comments, 
he can help at least this Senator under- 
stand how to make sense out of what I 
really think is a contradiction that just 
befuddles me. 

Mr. HELMS. Mr. President, I yield my- 
self such time as I may require. I shall 
be glad to try to make the Senator 
understand. I may not be successful. 

In the first place, the District of 
Columbia is not a State, it is unique in 
one sense that the Senator should bear in 
mind: No other city, no other unit of 
government in the United States, has its 
budget reviewed by Congress. 

I expected, Mr. President, that the 
question of home rule would be brought 
up by those who oppose this amendment, 
and what I am about to say I say with 
all deference to and respect for those 
who differ with me. 

If the Senator from Michigan is going 
to be consistent, then he has to go 
through this entire bill and strike out 
a lot of things. The fact is that this bill 
contains page after page of restrictions 
approved by the committee, which makes 
similar limitations on the use of these 
funds. If the Senator wants some ex- 
amples, section 205 reads: 
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Appropriations in this title shall not be 
used for ... the installation of meters in 
taxicabs. 


Where did the Senator get the au- 
thority to do that? Why did he not re- 
spect home rule on that? The Senator 
from North Carolina is saying that the 
preservation of human life is a lot more 
important than a meter in a taxicab. 

Mr. LEAHY. If the Senator will yield, 
I point out that provision has been in- 
cluded in this bill for several years. I 
should be happy to entertain an amend- 
ment to take it out. 

Mr. HELMS. I leave that to the Sen- 
ator’s good judgment. 

Mr. RIEGLE. I would cosponsor that 
amendment. 

Mr. HELMS. I am simply saying that 
the arguments based on home rule do 
not hold water. 

Mr. President, section 206 reads: “Ap- 
propriations in this title shall not be 
available for the payment of rates for 
electrical current for street lighting in 
excess” of congressionally set limits. 

Section 210 reads: “No part of any 
funds appropriated by this title shall be 
used to pay compensation” for chauffeurs 
other than those for the Mayor, Fire 
Chief and Chief of Police. 

These are just some of the restrictions 
contained in this bill which are similar 
in nature to the pending amendment. 

Mr. President, why is it that the prin- 
ciple of home rule—which has risen to 
such lofty heights—does not bar the 
committee from regulating the most 
minute matters such as the operation 
of D.C. taxicab meters, electrical rates 
for street lighting and the number of 
chauffeurs government officials may 
have? 

If the principle of home rule cannot 
tolerate any exception, then all of these 
provisions should be struck from the bill. 

How can we say: Yes, we have the 
power and responsibility to regulate tax- 
icabs and chauffeurs, but we are power- 
less to affirm the basic, fundamental re- 
sponsibility of Government—the protec- 
tion of innocent human life? 

Do not let the issue of home rule be 
used as a smokescreen to hide the reality 
of the discretionary killing of thousands 
of innocent unborn children, Mr. Presi- 
dent. 

The problem is that the Federal con- 
tribution to the D.C. budget is so com- 
mingled with district revenues that a 
limitation restricted only to the Federal 
contribution is merely the illusion of a 
restriction. 

Mr. President, there is no inconsisten- 
cy whatsoever. I am delighted to hear 
the affirmation of States’ rights by my 
friend from Michigan. I look forward 
to having him vote with us on questions 
that truly address themselves to States’ 
rights in matters of future legislation. 
In this case, Congress has the authority 
and, I think, the duty to take the action 
contemplated by this amendment. 

Mr. President, the yeas and nays have 
been ordered on the amendment, is that 
correct? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. LEAHY. Mr. President, I am will- 
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ing to yield back the remainder of my 
time. 

Mr. HELMS. I shall yield back the re- 
mainder of my time after I say to my 
friend, the distinguished Senator from 
Vermont that I deeply appreciate his 
cooperation in this matter, even though 
I know he is opposed to it. I am grateful 
to him. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON) , 
the Senator from Alabama (Mr. HEFLIN), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Hawaii (Mr. 
Inouye), the Senator from Louisiana 


(Mr. Lonc), and the Senator from Ala- 
are necessarily 


bama (Mr. 
absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from South Dakota 
(Mr. PressLer), the Senator from Wyo- 
ming (Mr. Srumpson), and the Senator 
from South Carolina (Mr. THURMOND) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THuRMOND) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced—yeas 34, 
nays 55, as follows: 


{Rollcall Vote No, 228 Leg.) 
YEAS—34 


Ford 
Garn 
Goldwater 


STEWART) 


Biden 
Boren 
Boschwitz 
Cannon 
Church 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Exon 


McClure 


Schweiker 
Stennis 
Stone 
Wallop 
Zorinsky 


Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
NAYS—55 
Hayakawa 
Heinz 
Hollings 


Baker 
Baucus 
Bayh 
Bentsen 
Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Glenn 
Gravel 
Hart 


Pell 
Percy 
Pryor 
Ribicoff 


Stafford 
Stevens 
Stevenson 
Talmadge 
Tower 
Tsongas 
Warner 
Weicker 
Williams 
Young 


NOT VOTING—11 

Huddleston Simpson 
Bellmon Tnouye Stewart 
Eagleton Long Thurmond 
Heflin Pressier 

So Mr. Hetms’ amendment (UP No. 
460) was rejected. 


Mr. LEAHY. Mr. President, I move to 


reconsider the vote by which the amend- 
ment was rejected. 


Armstrong 
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Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, the dis- 
tinguished Senator from Missouri (Mr. 
EAGLETON) is currently in his home State 
on important business. I have discussed 
at some length the matter of adding an 
amendment to the District of Columbia 
bill, the amendment that eventually was 
proposed by Mr. HELMS. 

I wish to announce that were Senator 
EAGLETON here, he would have voted in 
favor of the Helms amendment, 

UP AMENDMENT NO. 461 


Mr. ROTH. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. ROTH) 
proposes an unprinted amendment numbered 
461. 


Mr. ROTH. Mr. President, I ask unani- 
mous consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, strike all after the enacting 
clause and insert the following: 
That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the District of Colum- 
bia for the fiscal year.ending September 30, 
1980, and for other purposes, namely: 
TITLE I—TEMPORARY COMMISSION ON 

FINANCIAL OVERSIGHT OF THE DIS- 

TRICT OF COLUMBIA 

SALARIES AND EXPENSES 


For salaries and expenses necessary to carry 
out the provisions of the Act creating the 
Temporary Commission on Financial Over- 
sight of the District of Columbia (Public Law 
94-399). $500,000, which shall be available 
until expended: Provided, That the Tempo- 
rary Commission on Financial Oversight of 
the District of Columbia shall have the power 
to appoint, fix the compensation of, and re- 
move an Executive Director and additional 
staff members without regard to chapter 51, 
subchapters III and VI of chapter 53, and 
chapter 75 of title 5, United States Code, and 
those provisions of such title relating to the 
appointment in the competitive service. For 
purposes of pay (other than pay of the 
Executive Director) and employment bene- 
fits, rights, and privileges, all personnel of 
the Commission shall be treated as Congres- 
sional employees. The Executive Director 
may be paid compensation at a rate not to 
exceed the rate prescribed for level IV of the 
Federal Executive Salary Schedule. 


TITLE N—DISTRICT OF COLUMBIA 
FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


For payment to the District of Columbia 
for the fiscal year ending September 30, 1980, 
$191,500,000, as authorized by the District of 
Columbia Self-Government and Governmen- 
tal Reorganization Act, Public Law 93-198, 
as amended (D.C. Code 47-2501d); and 
$10,300,000 in lieu of reimbursements for 
charges for water and water services and 
sanitary sewer services furnished to facilities 
of the United States Government as author- 
ized by the Act of May 18, 1954, as amended 
(D.C. Code 43-1541 and 1611). 

LOANS TO THE DISTRICT OF COLUMBIA FOR 

CAPITAL OUTLAY 

Por loans to the. District of Columbia, as 

authorized by the District of Columbia Self- 


July 27, 1979 


Government and Governmental Reorganiza- 
tion Act, Public Law 93-198, as amended, 
$125,725,700, which together with balances 
of previous appropriations for this purpose, 
shall remain available until expended and 
be advanced upon request of the Mayor. 


DIVISION OF EXPENSES 


The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the 
District of Columbia, except as otherwise 
specifically provided: 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $67,- 
399,700, of which $300,000 shall be payable 
from the revenue sharing trust fund: Pro- 
vided, That not to exceed $2,500 for the 
Mayor, $2,500 for the Chairman of the Coun- 
cil of the District of Columbia and $300 for 
each member of the Council of the District 
of Columbia shall be available from this 
appropriation for expenditures for official 
purposes: Provided further, That for the pur- 
pose of assessing and reassessing real prop- 
erty in the District of Columbia, $5,000 of 
this appropriation shall be available for serv- 
ices as authorized by 5 U.S.C. 3109, but at 
rates for individuals not in excess of $100 
per diem: Provided jurther, That not to ex- 
ceed $7,500 of this appropriation shall be 
available for test borings and soil Investiga- 
tions: Provided further, That not to exceed 
$500,000 of this appropriation shall be avail- 
able for settlement of property damage 
claims not in excess of $1,500 each and per- 
sonal injury claims not in excess of $5,000 
each: Provided further, That $500,000 of this 
appropriation, to remain available until ex- 
pended, shall be for the District of Colum- 
bia’s contribution toward the expenses of the 
Temporary Commission on Financial Over- 
sight of the District of Columbia, as author- 
ized by Public Law 94-399, approved Septem- 
ber 4, 1976. 

ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$13,810,900. 


PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including pur- 
chase of one hundred and thirty-five passen- 
ger motor vehicles for replacement only (in- 
cluding one hundred and thirty for police- 
type use and five for fire-type use without 
regard to the general purchase price limita- 
tion for the current fiscal year); $293,247,000, 
of which $5,863,400 shall be payable from the 
revenue sharing trust fund: Provided, That 
the Police Department is authorized to re- 
place not to exceed twenty-five passenger 
carrying vehicles, and the Fire Department 
not to exceed five such vehicles annually 
whenever the cost of repair to any damaged 
vehicle exceeds three-fourths the cost of the 
replacement: Provided further, That funds 
appropriated for expenses under the Crimi- 
nal Justice Act of 1974 (Public Law 93-412) 
for fiscal year 1980 shall be available for ob- 
ligations incurred under that Act in each 
fiscal year since inception in fiscal year 1975: 
Provided further, That not to exceed $200,000 
shall be avallable from this appropriation for 
the Chief of Police for the prevention and 
detection of crime: Provided further, That 
$50,000 of any appropriations available to 
the District of Columbia may be used to 
match financial contributions from the De- 
partment of Defense to the District of Co- 
lumbia Office of Emergency Preparedness for 
the purchase of civil defense equipment and 
supplies approved by the Department of De- 
fense, when authorized by the Mayor. 

PUBLIC EDUCATION SYSTEM 


Public education system, including the 
development of national defense education 
programs, $310,596,700, of which $8,164,100 
shall be payable from the revenue sharing 
trust fund, to be allocated as follows: $230,- 
975,300 for the District of Columbia Public 
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Schools; $22,705,000 for the Teachers’ Retire- 
ment Fund; $47,115,200 for the University 
of the District of Columbia; $9,639,700 for 
the Public Library, and $161,500 for the 
Commission on the Arts and Humanities: 
Provided, That the District of Columbia 
Public Schools are authorized to accept not 
to exceed thirty-one motor vehicles for ex- 
clusive use in the driver education program; 
Provided further, That not to exceed $1,000 
for the Superintendent of Schools and $2,500 
for the President of the University of the 
District of Columbia shall be available from 
this appropriation for expenditures for offi- 
ciai purposes: Provided further, That the 
$22,705,000 of this appropriation allocated 
for the Teachers’ Retirement Fund shali be 
transferred to the Teachers’ Retirement 
Fund, in accordance with the provisions of 
section 7 of the Act of August 7, 1946 (60 
Stat. 879, as amended; D.C. Code, sec, 31- 
727): Provided further, That not less than 
$7,257,800 of this appropriation shall be used 
exclusively for maintenance of the public 
schools 
HUMAN SUPPORT SERVICES 

Human ‘support services, including care 
and treatment of indigent patients in insti- 
tutions under contracts to be made by the 
Director of the Department of Human Re- 
sources, $329,110,500, of which $86,728,200 
shall be payable’:from the revenue sharing 
trust fund: Provided, That the inpatient 
rate under such contracts shall not. exceed 
$76 per diem and the outpatient rate shall 
not exceed $12 per visit except for services 
provided to patients who are eligible for such 
services under the District of Columbia plan 
for medical assistance under title XIX of 
the Social Security Act, and the inpatient 
rate (excluding the proportionate share for 
repairs and construction) for services ren- 
dered by Saint Elizabeths Hospital for pa- 
tient care shall be at the per diem rate es- 
tablished pursuant to 24 U.S.C. 168a: Pro- 
vided further, That total reimbursements to 


Saint Elizabeths Hospital, including funds 
from title XIX of the Social Security Act, 
shall not exceed $20,919,500: Provided fur- 
ther, That $5,807,100 of this appropriation. 
to remain avallable until expended, shall be 
available solely for District of Columbia em- 
ployees’ disability compensation. 


TRANSPORTATION SERVICES AND ASSISTANCE 


Transportation services and assistance, in- 
cluding rental of one passenger-carrying ve- 
hicle for use by the Mayor and purchase of 
one hundred and twenty-nine passenger car- 
rying vehicles, of which seventy-eight shall 
be for replacement only, $91,280,100, of which 
$7,444,300 shall be payable from the revenue 
sharing trust fund: Provided, That this ap- 
propriation shall not be available for the 
purchase of driver-training vehicles: Pro- 
vided further, That $2,900,000 of this appro- 
priation shall be available for the fiscal year 
1978 Metrobus operating subsidy: Providing 
further, that $4,890,400 of this appropria- 
tion shall be available for the fiscal year 1979 
Metrobus operating subsidy. 


ENVIRONMENTAL SERVICES AND SUPPLY 


Environmental services and supply, $77,- 
137,800, of which $1,500,000 shall be payable 
from the revenue sharing trust fund: Pro- 
vided, That this appropriation shall not be 
available for collecting ashes or miscella- 
neous refuse from hotels and places of busi- 
ness or from apartment houses with four or 
more apartments, or from any building or 
connected group of buildings operating as a 
rooming or boarding house as defined in the 
housing regulations of the District of Co- 
lumbia. 

PERSONAL SERVICES 

For pay increases and related costs, to be 
tranferred by the Mayor of the District of 
Columbia to the appropriations for the fiscal 


year 1980 from which employees are properly 
payable, $47,354,500. 
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REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of 
funds loaned in compliance with the Act of 
August 7, 1946 (60 Stat. 896), as amended; 
sections 108, 217, and 402 of the Act of 
May 18, 1954 (68 Stat. 103, 109, and 110), as 
amended; the Act of July 2, 1954 (68 Stat. 
443); section 9 of the Act of September 7, 
1957 (71 Stat. 619), as amended; section 1 of 
the Act of June 6, 1958 (72 Stat. 183), as 
amended; section 4 of the Act of June 12, 
1960 (74 Stat. 211), as amended; and sec- 
tion 723 of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act (Public Law 93-198), as amended, 
including interest as required thereby, $120,- 
457,300. 

CAPITAL OUTLAY 

For construction projects as authorized by 
the Acts of April 22, 1904 (33 Stat. 244), May 
18, 1954 (68 Stat. 105, 110), June 6, 1958 (72 
Stat. 183), August 20, 1958 (72 Stat. 686), 
and the Act of December 9, 1969 (83 Stat. 
321); including acquisition of sites; prepara- 
tion of plans and specifications; conducting 
preliminary surveys; erection of structures, 
including building improvement and altera- 
tion and treatment of grounds; to remain 
available until expended, $132,830,200: Pro- 
vided, That $4,906,700 shall be available for 
construction services by the Director of the 
Department of General Services or by con- 
tract for architectural engineering services, 
as may be determined by the Mayor, and the 
funds for the use of the Director of the De- 
partment of General Services shall be ad- 
vanced to the appropriation account “Con- 
struction Services, Department of General 
Services”: Provided further, That the 
amount appropriated to the Construction 
Services Fund, Department of General Serv- 
ices, be limited, during the current fiscal 
year, to ten per centum of appropriations 
for all construction projects, except for 
Project Numbered 24-99, Permanent Im- 
provements, for which construction services 
shall be limited to twenty per centum of 
the appropriation: Provided further, Not- 
withstanding the foregoing, all authoriza- 
tions for capital outlay -projects, except 
those projects covered by the first sentence 
of section 23(a) of the Federal-Ald High- 
way Act of 1968 (Public Law 90-495, ap- 
proved August 23, 1968), for which funds 
are provided by this paragraph, shall expire 
on September 30, 1981, except authorizations 
for projects as to which funds have been 
obligated in whole or in part prior to such 
date. Upon expiration of any such project 
suthorization the funds provided herein for 
such project shall lapse. 


GENERAL PROVISIONS—DISTRICT OF 
COLUMBIA 


Sec. 201. Except as otherwise provided in 
this title, all vouchers covering expenditures 
of appropriations contained in this title 
shall be audited before payment by the desig- 
nated certifying official and the vouchers as 
approved shall be paid by checks issued by 
the designated disbursing official. 

Sec, 202. Whenever in this title an amount 
is specified within an appropriation for par- 
ticular purposes or object of expenditure, 
Such amount, unless otherwise specified, 
shall be considered as the maximum amount 
which may be expended for said purpose or 
object rather than an amount set apart ex- 
clusively therefor. 

Sec. 203. Appropriations in this title shall 
be available, when authorized or approved 
by the Mayor, for allowances for privately- 
owned conveyances used for the perform- 
ance of official duties at 17 cents per mile 
but not to exceed $60 a month for each auto- 
mobile and at 11 cents per mile but not to 
exceed $40 a month for each motorcycle, 
unless otherwise therein specifically pro- 


vided, except that one hundred and thirteen 
(eighteen for venereal disease investigators 
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in the Department of Human Resources) 
such automobile allowances at not more 
than $935 each per annum may be authorized 
or approved by the Mayor. 

Sec. 204, Appropriations in this title shall 
be available for expenses of travel and for 
the payment of dues of organizations con- 
cerned with the work of the District of 
Columbia government, when authorized by 
the Mayor. 

Sec. 205. Appropriations in this title shall 
not be used for or in connection with the 
preparation, issuance, publication, or en- 
forcement of any regulation or order of the 
Public Service Commission requiring the 
installation of meters in taxicabs, or for or 
in connection with the licensing of any 
vehicle to be operated as a taxicab except 
for operation in accordance with such sys- 
tem of uniform zones and rates and regu- 
lations applicable thereto as shall have been 
prescribed by the Public Service Commission. 

Sec, 206. Appropriations in this title shall 
not be available for the payment of rates 
for electric current for street lighting in 
excess of two cents per kilowatt-hour for 
current consumed. 

Sec. 207. There are hereby appropriated 
from the applicable funds of the District of 
Columbia such sums as may be necessary 
for making refunds and for the payment of 
Judgments which have been entered against 
the government of the District of Columbia: 
Provided, That no part of any funds so 
appropriated shall be used for the payment 
of any judgment entered by any court 
against the government of the District of 
Columbia requiring the payment for elec- 
tric current for street lighting at a rate in 
excess of two cents per kilowatt-hour for 
current consumed: Provided further, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro- 
visions of paragraph 3, subsection (c) of 
section 11 of title XII of the District of 
Columbia Income and Franchise Tax Act of 
1947, as amended. 

Sec. 208. Appropriations in this title shall 
ba avallable for the payment of public 
assistance without reference to the require- 
ment of subsection (b) of section 5 of the 
District of Columbia Public Assistance Act 
of 1962 and for the non-Federal share of 
funds necessary to qualify for Federal assist- 
ance under the Act of July 31, 1968 (Public 
Law 90-445). 

Sec. 209. No part of any appropriation con- 
tained in this title shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 210. No part of any funds appropriated 
by this title shall be used to pay the com- 
pensation (whether by contract or otherwise) 
of any individual for performing services as 
a chauffeur or driver for any designated of- 
ficer or employee of the District of Columbia 
government (other than the Mayor, Chief 
of Police, and Fire Chief), or for perform- 
ing services as a chauffeur or driver of a 
motor vehicle assigned for the personal or 
individual use of any such officer or employee 
(other than the Mayor, Chief of Police, and 
Fire Chief). No part of any funds appro- 
priated by this title, in excess of $1,000 per 
month in the aggregate ($12,000 per annum) 
shall be used to pay the compensation 
(whether by contract or otherwise) of in- 
dividuals for performing services as a chauf- 
feur or driver for the Mayor, or for perform- 
ing services as chauffeur or driver of a motor 
vehicle assigned for the personal or individ- 
ual use of the Mayor. 

Sec. 211. Not to exceed 4% per centum of 
the total of all funds appropriated by this 
title for personal compensation may be 
used to pay the cost of overtime or temporary 
positions. 

Sec. 212. The total expenditure of funds 
appropriated by this title for authorized 
travel and per diem costs outside the District 
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of Columbia, Maryland, and Virginia shall 
not exceed $225,000. 

Sec. 218. Appropriations in this title shall 
not be available, during the fiscal year end- 
ing September 30, 1980, for the compensation 
of any person appointed— 

(1) as a full-time employee to a perma- 
nent, authorized position in the government 
of the District of Columbia during any 
month when the number of such employees 
is greater than 37,886: Provided, That— 

(A) positions within this city employment 
limitation shall be set aside as the maximum 
number of permanent, authorized employees 
as follows: Appropriated positions, 33,659 of 
which 9,652 shall be for Public Schools; re- 
imbursable and revolving fund positions, 
1,090; capital outlay positions, 781; District 
of Columbia General Hospital, 2,356; and 

(B) the District of Columbia Public 
Schools and the District of Columbia Gen- 
eral Hospital shall not exceed their respective 
employment limitations and are hereby re- 
quired to report monthly to the Mayor, for 
the purpose of maintaining controls on city- 
wide employment, regarding the total num- 
ber of current employees and the total num- 
ber of separations and filling of positions 
within their respective employment limita- 
tions; or 

(2) as a temporary or part-time employee 
in the government of the District of Co- 
lumbia during any month in which the 
number of such employees exceeds the 
number of such employees for the same 
month of the preceding fiscal year. 

Sec. 214, No funds appropriated in this 
title, for the government of the District of 
Columbia for the operation of educational 
institutions, the compensation of personnel, 
or for other educational purposes may be 
used to permit, encourage, facilitate, or fur- 
ther partisan political activities. Nothing 
herein is intended to prohibit the availabil- 
ity of school buildings for the use of any 
community group during non-school hours. 

Sec. 215. Appropriations in this title shall 
be available for services as authorized by 
5 U.S.C. 3109, at rates to be fixed by the 
Mayor. 

Sec. 216. The annual budget for the Dis- 
trict of Columbia government for fiscal year 
1981 shall be transmitted to the Congress 
by not later than February 1, 1980. Supple- 
mental requests and budget amendments 
shall be transmitted to the Congress in a 
timely manner. Such supplementals duly 
submitted may be considered by the Con- 
gress in connection with a Federal supple- 
mental or in a separate District of Colum- 
bia supplemental. Budget amendments duly 
submitted may be considered as a part of 
the annual District budget to which the 
amendment pertains. 

Sec. 217. There are hereby appropriated 
from the applicable funds of the District 
of Columbia such sums as may be neces- 
sary for making payments authorized by 
the District of Columbia Revenue Recovery 
Act of 1977, D.C. Law 2-20, approved Sep- 
tember 23, 1977. 

Sec. 218. None of the funds contained in 
this Act shall be made available to pay the 
salary of any employee of the government 
of the District of Columbia whose name and 
salary are not available for public 
inspection. 

Sec. 219. No part of this appropriation 
shall be used for publicity or propaganda 
purposes or implementation of any policy 
including boycott designed to support or 
defeat legislation pending before Congress 
or any State legislature. 

This Act may be cited as the “District 
of Columbia Appropriation Act, 1980." 


Mr. ROTH. Mr. President, this amend- 
ment would reduce the Federal payment 
recommended in this bill by $57.5 mil- 
lion. An appropriation of this amount 
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was recommended by the House commit- 
tee and passed by the House. I consider 
the $57.5 million increase recommended 
by the committee drastic and unwar- 
ranted. 

Both the District’s budget and the 
Federal payment have precipitously in- 
creased over the past 10 years. The Dis- 
trict’s operating expenses have increased 
at an average annual rate of 21 percent 
each year over the last decade. 

Federal funds comprise almost one- 
fifth of the District’s operating expenses. 
For all areas of the District’s budget, the 
House bill allows generous increases 
which the Senate ought not to exceed. 

Today, the District’s budget supports 
over 46,000 permanent employees and 
about 9,000 temporary workers. The Dis- 
trict government has 46 percent more 
employees per capita than the national 
average for State and local employees. 

The city’s population has decreased 
by 100,000 since 1969; nonetheless, over 
the last decade the Federal payment has 
increased from $131.0 million to the 
$243.1 million recommended in this bill. 
Both the General Accounting Office and 
the District government agree that per- 
sonnel costs account for 57 percent of 
the annual D.C. budget. Personnel costs 
continue to absorb more and more of the 
budget. Consequently, public service 
funds have been jeopardized; the District 
has had to request increases in Federal 
moneys each year over the last decade 
far in excess of the inflation rate. The 
Federal Government must not continue 
to pay for the city’s overblown payroll. 
It is imperative that sharp restraints be 
imposed on the growth of the District’s 
government. We must not sponsor the 
unwarranted expansion of the District's 
governmental employment base beyond 
its already bloated size. 

Mr. President, many of us in this body 
believe that the unnecessary growth of 
the Federal Government must be cur- 
tailed. More importantly, taxpayers all 
across this Nation demand we scrutinize 
the appropriations’ process to more ef- 
fectively insure the efficient expenditure 
of their tax dollars. We must encourage 
belt tightening and fiscal restraint in 
the District's government. 

We must limit any further expansion 
of the District’s already bloated bu- 
reaucracy. We must not promote un- 
warranted budget expansion. Mr. Presi- 
dent, my amendment is modest; I 
strongly urge its adoption. 

Mr. LEAHY. Mr. President, I oppose 
the amendment offered by the Senator 
from Delaware, for a number of reasons. 

The committee has already made sub- 
stantial reductions to the Federal funds 
portion of the budget. The Federal pay- 
ment has been reduced $68 million from 
the city request. This represents a 22- 
percent reduction below the request. 

The city has requested the authority to 
borrow $159,391,700 from the U.S. Treas- 
ury for the capital improvement pro- 
gram. The Senate has reduced this re- 
quest by $34.4 million since cash bal- 
ances are available to fund this program 
from previous borrowings due to the de- 
lay of several capital projects. This 
amounts to a 22-percent reduction. 

The ceiling in the first concurrent res- 
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olution for the District of Columbia in- 
cludes $500 million for new budget au- 
thority. The committee has recom- 
mended $384,621,500 of this total which 
is $102,270,200 less than the ceiling, or a 
21-percent reduction in the ceiling. 

The committee has done its work with 
great care. We have made these reduc- 
tions only after hours of hearings and 
still more hours of analysis and great 
deliberations. 

z gicmal reductions would not be justi- 
ed. 

As the Members know, these Federal 
funds in the District of Columbia bill are 
just one source of funding and $1,067,- 
000,000 of the funds for this bill come 
from local sources. 

The budget recommended by the com- 
mittee reverses the trend of the city’s 
increasing and growing dependence on 
Federal funds. The recommended Fed- 
eral payment is 17.85 percent of the total 
budget, the lowest percentage since 1966. 

The Members should know that while 
the city will receive an estimated $795.5 
million in Federal funds in fiscal year 
1980 that only $384.6 million, or 48 per- 
cent, are appropriated through the Dis- 
trict of Columbia bill. The balance of 
these Federal funds come to the District 
of Columbia from the various Federal 
agencies and we have no control over 
that in this bill. 

Mr. President, I point out that the 
percentage of the Federal payment to 
the overall budget is the lowest since 
1966. 

Senator Muskie has noted, on behalf 
of the Budget Committee, that this is 
one of the few budgets to come through 
that is substantially below the Budget 
Committee’s targets. The Federal pay- 
ment is substantially below the request 
of the President. It is substantially be- 
low the amount that OMB recommended. 
It is substantially below the amount rec- 
ommended by the authorizing commit- 
tee. 

I feel that I am in a somewhat anom- 
alous situation. I do not think that by 
my recommendations I ever have been 
considered by the city as some sort of 
Santa Claus with respect to this budget. 
I know that has been the attitude of the 
two Newspapers in Washington in this 
regard. I have cut and cut and cut in this 
budget. 

We have considered amounts that the 
House did not have before it. I know the 
House has taken a very conscientious, 
very serious, very studious, and very 
careful look at this budget. We did have 
matters to consider that they did not 
have to consider. Of course, we still have 
the conference committee to go to. 

So I hope that, inasmuch as we are 
so far below the budget targets already 
voted on and set by this body, this 
amendment will be rejected and that 
we will be allowed to take this bill to 
conference and work out the differences 
there. 

I yield to the distinguished Senator 
from Maryland. 

Mr. MATHIAS. Mr. President, I rise 
to oppose the amendment. I am wonder- 
ing of the Senator from Delaware is ad- 
vised that one of the principal reasons 
for the difference between the amount 
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appropriated in the other body and the 
amount recommended by the committee 
here is the fact that there were budget 
amendments between the consideration 
in the other body and the consideration 
in the Senate. Those budget amend- 
ments totaled $86.5 million, and were 
legitimate requests, necessarily requests 
that the other body did not have an op- 
portunity to act on because the budget 
amendment had not been made at the 
time that the House of Representatives 
acted. 

So, even with that the Senate did not 
grant all of those budget requests, only 
a portion of them representing the dif- 
ference between what the other body did 
and what the Senate did. 

I think in addition to what the Sena- 
tor from Vermont, the chairman of the 
committee, has already said about the 
frugality of this appropriation, which 
has been praised by the chairman of the 
Budget Committee, which is within the 
budget, which is within the first con- 
current resolution, which is within the 
authorization, all of the tests of fiscal 
prudence have been met here, but even 
more than that I hope that the Senator 
from Delaware will not be trying to reach 
beyond a cut in the Federal funds, be- 
cause under the principles of home rule 
what the City Council does in raising and 
expending revenue is certainly entitled 
to comity. 

If the Senator from Delaware will look 
at the figures in the committee report, 
it will be clear that this appropriation 
represents more than a 20-percent cut 
in Federal funds requested by the 
budget. We have already cut the Fed- 
eral share of this appropriation by more 
than 20 percent. We have already cut 
the District’s share by 6 percent. So 
there has already been a substantial at- 
tempt to economize. It is my honest be- 
lief that any further cuts here are 
bound to represent a significant slash 
in services which can only be detri- 
mental to the National Capital of this 
country. 

Mr. LEAHY. Mr. President, I am ready 
to yield back my time, if Senator ROTH 
is, and take a rollcall vote on his amend- 
ment. 

Mr. ROTH. Mr. President, I say to the 
distinguished manager, and I will take 
only a couple additional minutes, I con- 
gratulate the committee, particularly 
the manager, who has been taking a hard 
look at many of the expenditures of the 
District of Columbia government. At the 
same time, I think it is only fair to point 
out that the House bill, together with the 
expenditures of the District of Columbia, 
amounts to over an 8.8-percent increase. 

I do think that it is important that 
we recognize that GAO has reported that 
the District error rate in welfare pay- 
ments exceed the national average two- 
fold. I have already mentioned that 
they have the highest per capita em- 
ployment in the country. According to 
the GAO, the District has no work force 
management system. 


I personally think that as it is the 
Nation’s Capital, the budget should be 
adequate, but we should have efficiency 
as an example for the remainder of the 
country. 
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I urge the adoption of my amendment. 

I yield back the remainder of my time. 

Mr. LEAHY. I yield back the remain- 
der of my time. 

I understand the yeas and nays have 
been ordered? 

Mr. ROTH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. BUR- 
DICK) . Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr, CRANSTON, I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Alabama (Mr. HEFLIN), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Hawaii (Mr. 
INouYE), the Senator from Louisiana 
(Mr. Lonc), and the Senator from Ala- 
bama (Mr. Stewart) are necessarily ab- 
sent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from New Mexico 
(Mr. Domenic!) , the Senator from South 
Dakota (Mr. PRESSLER) , the Senator from 
Wyoming (Mr. Suupson), and the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South Car- 
olina (Mr. THurRMOND) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
BRADLEY). Have all Senators in the 
Chamber wishing to vote done so? 

The result was anounced—yeas 28, 
nays 60, as follows: 

[Rolicall Vote No. 229 Leg.] 

YEAS—28 

Ford 
Garn 
Goldwater 
Hatch 
Helms 
Humphrey 
Jepsen 
Johnston 
Laxalt 
McClure 


NAYS—60 


Hatfield 
Hayakawa 
Heinz 
Hollings 
Jackson 
Javits 
Kassebaum 
Kennedy 


Metzenbaum 
Nunn 
Proxmire 
Roth 

Stone 

Tower 
Wallop 
Warner 
Zorinsky 


Packwood 
Pell 

Percy 
Pryor 
Randolph 
Ribicoff 
Riegle 
Byrd, Robert C. Sarbanes 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
DeConcini 
Durenberger 
Durkin 
Glenn 
Gravel 

Hart 


Stevenson 
Talmadge 
Tsongas 
Weicker 


Melcher 
Morgan 
Moynihan 
Muskie Williams 
Nelson Young 
NOT VOTING—12 
Heflin Pressler 
Huddleston Simpson 
Domenici Inouye Stewart 
Eagleton Long Thurmond 


So Mr. RotnH’s amendment (UP No. 
461) was rejected. 


Armstrong 
Bellmon 
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Mr, LEAHY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr, SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
H.R. 4580, which the Senate passed to- 
day, makes appropriations for the Dis- 
trict of Columbia for fiscal year 1980, 
serves two very important functions. 
First, it provides a Federal payment to 
the city which is intended to help it 
meet its obligations as the Nation’s Cap- 
ital, Second, it provides funds for local 
programs operated by the city govern- 
ment. 

I want to compliment the distinguished 
Senator from Vermont (Mr. LEAHY), who 
is chairman of the District of Columbia 
Subcommittee, and the members of the 
subcommittee for the thorough and care- 
ful attention they have given to each 
of these areas. 

As the Nation’s Capital, Washington, 
D.C., plays a role unlike that of any other 
city. That is, it serves not only District of 
Columbia residents but also every citizen 
in the United States. Every Federal 
building, every national monument is 
maintained for the benefit of all Ameri- 
cans. 

At the same time, however, the District 
must be responsive to the local commu- 
nity. Local agencies such as the Metro- 
politan Police Department, the Board 
of Education, the Department of Human 
Resources, and others, are responsible 
for seeing that local services are ren- 
dered efficiently and effectively. 

In keeping with its twofold responsi- 
bility of addressing both the needs of 
the District of Columbia as it applies 
to its residents and as it applies to the 
Nation, the subcommittee, under the very 
able leadership of Senator Leany and the 
ranking minority member, Senator Ma- 
THIAS, has reported a bill which is bal- 
anced in its budget targets and realistic 
in its recommendations. 

Having served for 7 years as chairman 
of the District of Columbia Appropria- 
tions Subcommittee, I feel a kinship 
with, and a great respect for the accom- 
plishments of Senator Leany and Sena- 
tor Martuias. Each has demonstrated 
great skill in tackling some complicated 
and longstanding problems concerning 
the relationship of the Federal Govern- 
ment to the District of Columbia. 

The subcommittee has reviewed the 
budget requests for the District of Co- 
lumbia item by item. As the report ac- 
companying the bill indicates, every re- 
duction in funds and every increase in 
funds is well documented. 

Careful review of all areas led the sub- 
committee to recommend increases in 
selective areas. For example, additional 
funding is recommended for the Office 
on Aging. The elderly are among those 
hardest hit by inflation. The increases 
recommended by the subcommittee will 
go toward improvements in legal and 
long-term care services for the District’s 
elderly, as well as toward improvements 
in transportation services for the elderly. 

The committee recommends the re- 
quested amount for the new Pre-Voca- 
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tional Center for the Handicapped, 


which is planned as a barrier-free facili- 
ty that will serve the special needs of 
students seeking 


handicapped 
educations. 

The committee also made some very 
important recommendations in the bill. 
In an effort to avoid unnecessary ad- 
ministrative costs and duplication, the 
fiscal year 1980 budget proposes that con- 
solidation efforts of recent years be con- 
tinued. 

Another recommendation, again re- 
fiective of the committee's interest in 
seeing the city government operate 
smoothly and efficiently, includes a di- 
rective that the Department of Human 
Resources continue to improve its wel- 
fare payment system and reduce errone- 
ous welfare payments. 

Mr. President; the District of Colum- 
bia appropriations bill for fiscal year 
1980 is a well-balanced bill. It has been 
carefuly reviewed and contains impor- 
tant recommendations for more efficient 
operations of agencies and departments 
of the District government. Again, let me 
thank Senators Leany and MATHIAS and 
the members of the committee for their 
fine work. 

Mr, LEAHY. Mr. President, I suggest a 
third reading. 

The PRESIDING OFFICER. The bili 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. LEAHY. Mr. President, the yeas 
and nays have been ordered. I yield back 
my time. 

Mr. MATHIAS. I yield back all our 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON, I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Alabama (Mr. HEFLIN), 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Louisiana 
(Mr. Lonc), the Senator from Hawaii 
(Mr. Inouye), and the Senator from 
Alabama (Mr. STEWART) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from South Dakota 
(Mr. PRESSLER), the Senator from Wy- 
oming (Mr. Srmpson), and the Senator 
from South Carolina (Mr. THuRMOND) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina (Mr. TuurmMonp) would vote 
“yea” 


` The PRESIDING OFFICER. Are there 


career 
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any Senators in the Chamber who desire 
to vote who have not done so? 

The result was announced—yeas 77, 
nays 12, as follows: 

{Rolicall Vote No. 230 Leg.] 

YEAS—77 
Exon 
Ford 
Glenn 
Goldwater 
Gravel 
Hart 
Hatfield 
Hayakawa 
Heinz 
Hollings 
Jackson 
Javits 
Johnston 
Kassebaum 
Kennedy 
Leahy 
Levin 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Melcher 
Metzenbaum 
Morgan 


NAYS—12 


Humphrey 
Jepsen 
Lavalt 
Proxmire 

NOT VOTING—11 
Huddleston Simpson 
Inouye Stewart 
Long Thurmond 
Pressler 


Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C 
Cannon 
Chafee 
Chiles 
Church 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 


Moynihan 
Muskie 
Nelson 
Nunn 
Lackwood 
Pell 

Fercy 
Eryor 
Randolph 
Ribicoff 
Riezle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Tsongas 
Warner 
Weicker 
Williams 
Young 


Roth 
Tower 
Wallop 
Zorinsky 


Cochran 
Garn 
Hatch 
Heims 


Armstrong 
Bellmon 
Facleton 
Heflin 

So the bill (H.R. 4580), as amended, 
was passed. 

Mr. LEAHY. Mr. President, I move 
to reconsider the vote by which the bill 
passed. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I move 
that the Senate insist on its amend- 
ments and request a conference with the 
House of Representatives on the dis- 
agreeing votes thereon, and that the 
Chair be authorized to appoint conferees 
on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. BRADLEY) ap- 
pointed Mr. LEAHY, Mr. BUMPERS, Mr. 
Durkin, Mr. MAGNUSON, Mr. MATHIAS, 
Mr. Scumitt, and Mr. Younce conferees 
on the part of the Senate. 

Mr. LEAHY. Mr. President, again I 
thank my colleagues, but especially I 
thank Senator Marnias, the ranking 
minority member of the subcommittee, 
for his help and consideration on this 
measure. I also especially thank Mr. 
Bond, Mr. Gnorski, and Ms. Hoem and 
others on the committee staff for their 
fine work. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT APPRO- 
PRIATIONS, 1980 


The Senate continued with considera- 
tion of the bill. 

The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of 
H.R. 4394. 
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Mr. PROXMIRE. Mr. President, I 
yield 1 minute to the Senator from 
Vermont. 

Mr. LEAHY. Mr. President, I call at- 
tention to an appropriation item in- 
cluded in the HUD-independent agencies 
appropriation. It is my feeling that this 
issue did not receive the close attention 
it deserves during committee delibera- 
tions. Therefore, I would like to speak 
briefly to the question at this time with 
the hope that Senate conferees will be 
mindful of my concern at the time they 
meet with House Members to resolve 
differences on the appropriations bill. 

The appropriations request that I ad- 
dress is that for the President’s Regula- 
tory Council. The Council’s budget is 
included as a line item within the larger 
budget of the environmental protection 
agency. It is my understanding that the 
budget request was handled in this man- 
ner because Mr. Doug Costile, the head of 
the Environmental Protection Agency, is 
also the designated head of the Presi- 
dent’s Regulatory Council. For reasons 
of convenience, the Council budget was 
included within EPA’s larger request. 

Mr. President, the Regulatory Council 
was created by Presidential directive on 
October 31, 1978. In conjunction with the 
President's Executive Order 12044 on 
regulatory reform, the Council was es- 
tablished for the very laudatory purpose, 
I believe, of providing coordination in 
the development and exercise of regula- 
tory policy between executive agencies 
and departments. High ranking officials 
of all executive departments and certain 
executive agencies were made members 
of the Council and a small staff was cre- 
ated. As stated by the President in his 
Regulatory Council directive, the pur- 
pose of the Council is to “help insure 
that regulations are well coordinated, do 
not conflict, and do not impose excess 
burdens on particular sectors of the 
economy.” An express role of the Council 
in this regard is to publish semiannually 
a regulatory calendar listing major reg- 
ulations that agencies and departments 
intend to publish. 

To assist in the larger and more com- 
plex task of regulatory reform, the Coun- 
cil is designed as an interagency coordi- 
nating mechanism. The President has 
wisely recognized that in light of the 
fact that departments and agencies often 
have overlapping jurisdiction in sub- 
stantive policy areas, there is a need to 
coordinate regulatory policies so as to 
avoid economic waste caused by ineffi- 
cient and duplicative regulations. 

I heartily support the President’s ef- 
forts for regulatory reform, and I do not 
disfavor the concept of a regulatory 
council. I do, however, urge the Senate 
conferees to take a closer look at the 
amount of money that is being requested 
for operation of the Regulatory Council. 

As a member of the Senate Judiciary 
Subcommittee on Administrative Prac- 
tice and Procedure, Iam very interested 
in the substantive issues of regulatory 
reform. I am a supporter and cosponsor 
of bills on this subject, and I endorse 
the idea of a regulatory council. 
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Mr. President, the amount of money 
involved in the Council’s appropriation 
request is small. They are asking for 
$3,238,000—a pittance, to be sure, in 
view of the dollar figures that are being 
discussed here today. 

While the dollar figure involved here 
may be small, I would submit that the 
principle is significant. As we strive to 
simplify and make the regulatory pol- 
icies of our Government more efficient 
and workable, we must be mindful of 
repeating the historic mistake of throw- 
ing money at our problems. 

Approximately $1 million of the ap- 
propriation requested by the Regulatory 
Council is intended for the purpose of 
paying outside consultants to prepare 
studies of Federal Government regula- 
tory policy in certain substantive areas. 
The Council requests money in incre- 
mental amounts ranging from approxi- 
mately $65,000 to $268,000 to hire con- 
sultants to study so-called regulatory 
policy in areas such as the following: 
Steel, nonferrous metals, automobiles, 
carcinogens, hospitals, and housing. 

Mr. President, the money requested 
for these consultant studies comes to 
approximately $1 million, and I think it 
is a waste. I urge Senate conferees to 
follow the House Appropriations Com- 
mittee in their cut of the Regulatory 
Council budget request by $1 million. 

The Council was created as an execu- 
tive branch study group to assist execu- 
tive department heads in coordinating 
regulatory policy. They were not created 
for the purpose of developing substantive 
policy expertise for certain regulatory 
subjects. 

Without disputing the contention that 
perhaps there may be a need for con- 
sultant or Presidential task force studies 
such as the above, I strongly dispute 
that such a role was properly intended 
for this Council. 

The Council argues that they cannot 
provide adequate advice from a coordi- 
nation point of view unless they have 
in-depth knowledge of the substance of 
certain policy areas. My response is that 
their hiring of outside consultants to 
print up reports that will likely go 
unused by the relevant departments is 
a monstrous boondoggle. The depart- 
ments themselves already have the 
capability to do such studies. The Regu- 
latory Council's involvement in this area 
is duplicative to the tune of $1 million, 
and they should be cut back by this 
amount. 

The executive branch of this Govern- 
ment, Mr. President, has traveled the 
“consultant road” too many times 
already. In the interest of saving shelf 
space and conserving on Government 
monuments for the collection of dust, 
I urge Senate conferees to follow the 
wise lead of the House committee in 
cutting the Regulatory Council’s line 
item request along the lines I have 
suggested. 
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UP AMENDMENT 462 
(Purpose: Reduction of $700 million in 
Assisted Housing) 

Mr. PROXMIRE. Mr. President, I 
send and amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. PROX- 


MIRE) proposes an unprinted amendment 
numbered 462. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 12, strike “'$1,140,661,000" 
and insert ‘$1,106,393,000". 

On page 2, line 17, strike “$26,680,128,000" 
and insert “$25,980,128,000". 


Mr. PROXMIRE. Mr. President, this, 
as I understand it, is a 1-hour amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator has the right to offer one 1-hour 
amendment, with a half-hour on each 
side. 

Mr. PROXMIRE. This is the amend- 
ment that may consume an hour. I hope 
it will consume substantially less. 

I yield to the Senator from New Mex- 
ico. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Tony Arroyos 
may have the privilege of the floor for 
the remainder of the debate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, this 
amendment would cut annual contract 
authority under the assisted housing 
program by $34.3 million and as I think 
I can explain, would have a minimal im- 
pact on the HUD's ability to reserve as- 
sisted housing units, certainly for the 
next year or so. Following congressional 
budget cuts in fiscal year 1977 and i978 
the Department carried over $98.6 mil- 
lion in unused annual contract authority 
from 1977 into 1978. 

They carried the funds over and did 
not use them. I am proposing to cut only 
about a third of what they have carried 
over in the past. They carried over $84.8 
million in unused authority in 1978 into 
the current fiscal year. 

Although the amount of annual con- 
tract authority cut by this amendment is 
small, the amendment would reduce 
budget authority by $700 million over 
periods of up to 40 years, thus conform- 
ing this part of the bill to the assump- 
tions made in the first concurrent resolu- 
tion on the budget. To put the reduction 
in perspective it is a cut of only 2.6 per- 
cent in the request for assisted housing— 
less than 3-percent and a reduction of 
a mere 9,037 assisted housing units. 


Despite past cutbacks, the Department 
has had great difficulty in effectively us- 
ing the funds the Congress has made 
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available to the section 8 program. For 
example 64 percent of all section 8 new 
construction /substantial rehabilitation 
reservations in fiscal year 1978 took place 
in the last month of the fiscal year. 

Let me repeat that. Sixty-four per- 
cent—two-thirds—of the reservations— 
that is, of the commitments to build 
housing by HUD—took place in the last 
month of the fiscal year, the last one- 
twelfth of the fiscal year. 

In the first three-quarters of the cur- 
rent year, 24,777 net new construction/ 
substantial rehabilitation reservations 
were made while more than 25,000 past 
reservations fell out of the system. 

They had made reservations because 
they were pushed to make them and they 
felt they had to spend the money that 
Congress had provided. Although they 
made commitments to spend the money, 
now they have found out that those com- 
mitments had been made so hurriedly in 
order to make a good record on spending 
the money, getting the money out, get- 
ting rid of it, that they were not able to 
follow through and deliver on the hous- 
ing. 

That indicates that many past reser- 
vations have been highly questionable. 
Furthermore the Department would have 
to reserve a net total of over 156,000 new 
construction/substantial rehabilitation 
units (86 percent of the total) in the 
last quarter of the fiscal year to meet 
its goals. 

In the first place, Mr. President, I do 
not think they could make that many 
reservations. In the second place, if they 
could, they could only do so, on the basis 
of the past record, in a wasteful, ex- 
travagant way. 

Last year, Mr. President, the Depart- 
ment was only able to reserve 110,000 
units in the last quarter. It makes little 
sense in this context to give the Depart- 
ment the full amount they have re- 
quested. 

What we are doing here is to make a 
practical effort to reduce the program, 
as I say, by only 9,000 assisted housing 
units and save in the long run, over the 
40-year period to which contract au- 
thority applies, a total of $700 million. 

Mr, President, this amendment would 
conform this part of the bill to the first 
concurrent budget resolution. It would 
move us in line with what we promised 
in that resolution with respect to hous- 
ing. We are already way over the reso- 
lution in view of the action that we took 
on revenue sharing. We are way over it 
in view of the other spending decisions 
that the committee decided to make in 
the bill. My amendment would mean 
that, at least as far as housing is con- 
cerned, we would conform to what the 
budget resolution and a majority of 
Senators committed the Senate to 2 short 
months ago. 

Finally, Mr. President, I call the atten- 
tion of the Senate and the attention of 
my colleague from Maryland to the 
headline in the Washington Star to- 
mens “Six-Month Infiation Worst Since 
1951.” 

That was a war year, the Korean war. 
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But right now, inflation is the worst it 
has been since 1951. Somehow, Members 
of the Senate are forgetting the fact 
that the No. 1 domestic issue facing this 
country, by far, is inflation. If we are 
going to continue to violate our promises 
of only 2 months ago and to violate 
them by hundreds of millions of dollars, 
there is no way we can say that we are 
meeting the fundamental problem that 
faces this country—inflation. 

I agree that there are other elements 
that cause inflation besides government 
spending, but certainly that is a central 
element. The overwhelming majority of 
the American people, on the basis of 
every survey, feel it is the most impor- 
tant element. 

Under those circumstances, what I am 
asking for is a relatively limited sacri- 
fice—as I say, a cut of less than 3 percent 
in assisted housing. It would permit us 
to cut $700 million in budget authority, 
and would permit us to conform to the 
budget resolution we passed in May. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MATHIAS. Mr. President, the 
headline that the Senator from Wis- 
consin has held up is a very alarming 
headline—“Six Months Inflation the 
Worst Since 1951.” It is discouraging and 
I think alarming. 

But it seems to me that cutting an 
appropriation, which does not put this 
bill beyond the bounds of the rather 
strict fiscal limits that we have placed 
around it, is not an adequate response 
to that headline because inflation, of 
course, is the result of more than one 
factor. 

Government spending is certainly one 
factor. But productivity, the level of im- 
ports as it relates to the level of exports, 
are equally important factors in creating 
inflation. 

What this part of this appropriation 
bill is concerned with is providing suffi- 
cient housing for the people of the United 
States. 

A long time ago, Congress looked at 
the housing shortage in this country and 
decided it was one of the most serious 
shortages that existed. We established 
for ourselves the goal of the construc- 
tion of 600,000 new housing units per 
year. We have not met that goal. Very 
frankly, it would be a subject of real na- 
tional concern if this amendment were 
to pass. 

There is a rumor around the Senate 
today that my old friend, Moon Landrieu, 
the former Mayor of New Orleans, is at 
the White House looking over the pros- 
pects for his job, or perhaps being looked 
over. 

Mr. PROXMIRE. Will the Senator 
yield on that subject? 

Mr. MATHIAS. Yes. 

Mr. PROXMIRE. I understand that at 
noon today the President announced the 
appointment of Mayor Moon Landrieu 
of New Orleans to be the new Secretary 
of HUD. 

Mr. MATHIAS. Let me say that if I 
were Moon Landrieu and this amend- 
ment passed, I would reconsider my de- 
cision to accept that appointment be- 
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cause this would be a very tough pro- 
gram to administer with the kind of 
slash that would be made by this amend- 
ment. 

I think Moon Landrieu, as talented as 
he is, and the genial and persuasive fel- 
low that he is, would have a tough time 
in keeping peace either within HUD or 
in the cities of America if we had re- 
duced the program to the inadequate 
levels that this amendment would result 
in doing. 

First of all, I think we ought to take 
note of the fact that the housing por- 
tion of this bill represents less than 50 
percent of the funds appropriated. We 
very carefully deliberated in both the 
subcommittee and in the full commit- 
tee about the balance between the needs 
of all of the programs that were con- 
tained in the bill. This deliberation re- 
sulted in a recommendation of $1.5 bil- 
lion below the budget for the nonhous- 
ing parts of the bill. 

This was a tough value judgment and 
many valuable programs were sacrificed, 
but a hard sacrifice was made, hard 
choices, and $1.5 billion was saved. 

So the committee has already ex- 
Plicitly recognized the importance of 
these housing programs. 

Mr. PROXMIRE. Will the Senator 
agree that $684 million of that amount 
has just been put back into the budget, 
with the Senator leading the fight to do 
so? Does that not wipe out almost all of 
our reduction, about 95 percent of what 
the Senator has been—— 

Mr. MATHIAS. Less than 50 percent. 

Mr. PROXMIRE. A sum of $684 mil- 
lion is about 95 percent of $700 million, 
is that not right? 

Mr. MATHIAS. I think, perhaps, we 
are dealing with a slightly different set 
of figures. But I think we understand 
each other perfectly well. 

But I would say further that the 
amendment comes at the wrong time. 

We have, as I have just said, given our 
measure of the priorities here. Let us 
look at the timing, because there is not 
sufficient housing now to meet existing 
needs. 

Over the last 3 years, the net annual 
loss of rental housing has been 2 percent. 
Here the population has been growing, 
but we have lost rental housing in this 
country, and particularly elderly people 
on limited incomes need rental units, new 
families just forming, young couples just 
married need rental units, and we have 
a loss of rental units. 

This 2-percent loss translates to about 
420,000 units lost last year. 

The loss of multifamily housing has 
been largely due to a decline in new 
production of rental units, abandonment 
and foreclosure of older dwellings and 
conversion of rental units to condo- 
miniums and cooperatives. That spread 
like wildfire through this country. Peo- 
ple who could formerly rent now find 
they are expected to buy their apart- 
ments, and a great many people do not 
have the capital to buy an apartment. 

It is estimated that vacancy rates of 
5 percent to 9 percent are needed to pro- 
vide normal housing mobility. Currently, 
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the Nation's rental vacancy rate is below 
5 percent, with an effective rate of 2 per- 
cent to 3 percent. This, I believe, is the 
lowest it has been in 24 years for which 
the Census Bureau has kept such sta- 
tistics. 

Mr. President, I do not know what the 
correlation between the Washington Star 
headline on inflation and that fact is, but 
perhaps the economists might find some 
relationship, that the shortages—the 
shortages—of housing may be affecting 
the historically high cost of housing. 

I think it is important to recall that 
HUD's multifamily programs are a basic 
force in maintaining the level of multi- 
family starts in this country. The most 
recent estimates are that about 50 per- 
cent of all multifamily activity is di- 
rectly dependent upon HUD’s insurance 
and subsidy programs. I believe that the 
subcommittee and the committee acted 
wisely by not additionally reducing the 
availability of housing in an already 
tight housing market. 

Such a reduction would preclude the 
reservation of approximately 15,000 
housing units in fiscal year 1980. This 
would come on top of an estimated reduc- 
tion of 60,000 units already included in 
the President’s budget. The administra- 
tion estimates that in fiscal year 1979 it 
will reserve a total of approximately 
360,000 units. The fiscal year 1980 re- 
quest is estimated by the Department to 
result in a reservation of 300,000 units— 
and this estimate is considered optimis- 
tic by our advisers in the Congressional 
Budget Office by approximately 34,000 
units—optimistic by perhaps as much as 
30,000 to 35,000 units. 

A further reduction in housing units at 
this time would go completely counter to 
the current trends in the housing market. 

The consequences of this housing 
shortage translate to increased competi- 
tion and to increased demand for the 
shrinking number of existing units. In 
fact, this will do just what I am fearing 
we will see as a result of the trends that 
the Star reports tonight: We will push 
rents upward and thus will ultimately 
increase housing costs, which is another 
way of saying we will fuel the fires of 
inflation. Of course, that does not even 
contemplate the human effects on the 
families that will not be able to obtain 
adequate housing. 

Mr. President, during the course of the 
hearings on this subject, I addressed sev- 
eral questions to the Department on the 
exact needs in this area, and I ask unani- 
mous consent to have those questions and 
the detailed answers printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANSWERS 

Question. Has the Department looked at 
the aggregate need for low- and moderate- 
income housing in this country as spelled out 


in local Housing Assistance Plans? And if so, 
could you tell us, in approximate terms the 


magnitude of that need. How much of that 
total national low- and moderate-income 
housing need is proposed to be met through 
the Section 8 new construction/substantial 
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rehabilitation program? How much of the 
national need is proposed to be addressed by 
the Section 8 existing housing program? How 
much through public housing? (Jn percent- 
ages). What percentage of that total national 
need will be met by the President's proposed 
budget? 

Answer. The total annual housing goal 
identified in the latest available Housing 
Assistance Plan (HAP) data is 408,606 units. 
The FY 1980 Budget proposes the reservation 
of up to 300,000 units of Section 8 and Public 
Housing. This includes 147,400 units of Sec- 
tion 8 new construction and substantial re- 
habilitation, 102,600 units of Section 8 exist- 
ing housing, and 50,000 units of Public Hous- 
ing. The proportion of new and existing 
housing (66-34) is determined by the HAP 
ratio. 

The estimates of total annual housing need 
range from 2.2 million units to 2.8 million 
units. The needs of low-income households 
(which include areas not covered by HAPs) 
is estimated at between 780,000 to 1,000,000 
units. Total reservations under all housing 
assistance programs are estimated at 325,000 
units in FY 1980, or 42 percent of the esti- 
mated 780,000 units needed. 

Question. You have stated on several oc- 
casions that the Department's budget request 
for FY 80 is “lean.” Further, the FY 80 re- 
quest is the lowest since your arrival to the 
Department in 1977. I am deeply disturbed, 
then, that the Senate Budget Committee 
chose to cut budget authority for assisted 
housing even further—from $27 billion to 
$22.6 billion. Assuming the CBO’s cost esti- 
mates and the current mix of new and exist- 
ing housing units, that amount of budget 
authority will only produce 220,000 units—of 
which 145,000 would be new and substantial 
rehab. Would you please comment on this 
situation—and how these budgetary actions 
will affect the Department’s mission of pro- 
viding housing for low- and moderate- 
income people? 

Answer. Regardless of which assumptions 
on average unit cost are utilized, the action 
by the Senate Budget Committee in reducing 
the amount of new budget authority avail- 
able for the Subsidized Housing programs in 
FY 1980 from the Administration's request 
of $27 billion down to $22.6 billion would 
reduce substantially the Department's ability 
to provide additional Subsidized Housing in 
FY 1980. 

The Administration’s FY 1980 request for 
additional authority to support a program of 
up to 300,000 subsidized rental units in FY 
1980 does represent a relatively lean budget 
and includes the impact of a number of pro- 
posals to hold down the spiraling cost of 
housing construction. In comparison with 
the current FY 1979 reservation estimate of 
approximately 360,000 units, the FY 1980 
request already is a significant reduction. 
Although an increased level of activity could 
be justified, the Administration’s Budget 
request ensures that the highest priority 
needs can be addressed within the context of 
the current requirement to constrain overall 
Federal spending. 

The Administration’s Budget request in- 
cludes up to 197,400 new construction and 
substantial rehabilitation units with the re- 
maining balance of 102,600 units represent- 
ing moderate rehabilitation and existing 
housing. Utilizing the Department’s assump- 
tions on unit costs, the Senate Budget Com- 
mittee action would reduce the program 
level to be supported to roughly 248,000 units. 
This reduction of approximately 52,000 units 
could involve a decrease of up to 34,400 
units under the new construction and sub- 
stantial rehabilitation components. 

The Department believes that the Senate 
action, particularly with respect to the im- 
pact of new construction and rehabilitation 
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activity, would simply add to the pressures 
already created by the tightening rental 
housing market. Rental housing vacancy 
rates on a national basis are below five per- 
cent which is a twenty year low. 

It currently is estimated that, given cur- 
rent assumptions on new households enter- 
ing the rental market, an additional 410,000 
to 440,000 rental units must be added to 
the national housing inventory each year 
during the decade of the 1980's. In addition, 
the replacement or rehabilitation of sub- 
standard rental stock will add up to 156,000 
units annually to this need. A substantial 
portion of this projected need represents 
low- and moderate-income households who, 
given the economics of housing construc- 
tion, will not be served without Government 
intervention. 

The Administration's Budget recognizes 
this need and represents an acceptable level 
of assistance for keeping pace with demand 
while recognizing the requirement for over- 
all Federal fiscal restraint. Further reduc- 
tions in the current production program 
will simply add to the need for additional 
rental units in the future. 


Mr. PROXMIRE. Mr. President, I will 
reply briefly to the distinguished Sen- 
ator from Maryland. 

He has suggested a new and interest- 
ing economic theory: that the way to 
stem inflation is to spend more money, 
that we are not spending enough. He 
says we should spend more on housing 
and housing costs would go down. That 
is an interesting theory. He might be 
able to find some economists to support 
it. It is said that if you look hard enough, 
you can find an economist who will sup- 
port any theory. 

This headline says “6-Month Inflation 
Worst Since 1951.” The Senator’s argu- 
ment is that one of the reasons for in- 
flation is that we have not been spend- 
ing enough money. He says we would not 
have as bad inflation if we spent a little 
more. 

Is that the Senator’s argument? 

Mr. MATHIAS. I think the Senator 
ana not. listened accurately to what I 
said. 

I said that the shortages of housing 
were causing rents to go up. The Senator 
could hardly contest that most ancient 
rule of the marketplace—that supply 
and demand affect price; that when 
there is a surplus of supply, prices tend 
to go down and that when there is a 
shortage, prices tend to go up. 

We are seeing now a shortage of hous- 
ing in America. I am not saying that 
spending money will reduce inflation. I 
am saying that productivity in the hous- 
ing market, providing housing to meet 
the existing shortage, will relieve some 
of the economic pressure. 

Certainly, one of the elements in this 
headline tonight is the cost of housing, 
the basic cost of shelter, which in this 
climate is an absolute necessity of life. 

Mr. PROXMIRE. Absolutely; and all 
the evidence we have indicates that what 
is happening is that housing costs have 
risen when we have poured more and 
more money into housing in the govern- 
ment sector. This type of expenditure 
has driven up land costs, material costs, 
labor costs, financing costs all along the 
line. All those elements have risen as the 
Federal Government has gotten more 
into the housing picture. 
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Mv. MATHIAS. I ask the Senator this 
question: What is his solution? You can 
go around the world and find people liv- 
ing under a sheet of tin, with a little 
fire, and some mud piled up on the sides 
to keep out the wind. Is that the kind of 
solution? 

We have to have housing for the hu- 
man beings in existence. We are not talk- 
ing about needs of a generation hence. 
We are talking about men and women in 
America who live here today. 

Mr. PROXMIRE. I say to the Senator 
from Maryland that he knows I have 
supported housing, some housing, ade- 
quate housing, housing that made sense. 
But here we have a situation in which 
the administration has not been able to 
spend the money we have given them. 
Now, once again, we are going to provide 
more funds than they can spend. 

The fact is that my amendment would 
cut $34 million next year. That is less 
than 3 percent of this program, as I say. 
In the past year, HUD carried over—they 
could not spend out of this program— 
$85 million. The previous year, 1977, they 
carried over $99 million. 

Obviously, more houses are not going 
to be built if they cannot spend the 
money. 

Furthermore, this is only a 9,000 unit 
cut in a program which involves 300,000 
units. But in the long run, over the 40- 
year period for which this appropriation- 
authorization is effective, it will save $700 
million, which will enable us to conform 
to the promise we made in the first 
budget. resolution with respect to this 
particular program. 

It obviously is a responsible posture 
for the Senate to take and for Senators 
to take. In my judgment, my amendment 
would provide—on the basis of the record 
in 1977, 1978, and 1979—all the money 
that HUD is likely to spend on assisted 
housing. But at the same time, it would 
provide a very practical, useful oppor- 
tunity for us to hold down spending in 
this area, as we promised to do. 

Mr. MATHIAS. Mr. President, I do 
not want to prolong this debate, because 
I suspect that the Senate already is 
thoroughly familiar with the basic prin- 
ciples that are involved here. 

However, I have to question the wis- 
dom of this amendment—and I am per- 
fectly willing to be viewed as parochial 
in this matter—when we have a housing 
rate down to 1 percent in the city of 
Baltimore, Md. That is an indication that 
there is not adequate housing in this 
great city. That is not so only in Balti- 
more, Md. You can go around the coun- 
try in such places as Hartford, Reno, 
Albuquerque, or Tulsa, and find areas 
where the vacancy rates are below what 
is considered to be the safe statistics to 
provide adequate housing choices for 

eople. 

Further, I think we should address the 
objection the Senator from Wisconsin 
has made to the existing programs on 
assisted housing. 

I have checked the latest statistics on 
this, the latest available statistics. 

For this year, it is indicated that HUD 
will convert into housing starts a higher 
percentage of its assisted housing reser- 
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vations, on hand at the beginning of the 
year, than in any previous year. In fiscal 
1976, 44 percent of the units in the pipe- 
line at the beginning of that year were 
converted to starts. In fiscal year 1976 
61 percent were moved to starts. This 
year—and I hope the Senator will lis- 
ten—HUD will convert between 72 and 
77 percent of the pipeline into starts. 

There is a consistent record of im- 
provement, from 44 to 61 percent some- 
where in the neighborhood of 75 percent. 

What about termination? It is said 
that they go ahead and put the starts 
in, but how many become terminated? 
How many really go on and provide walls 
and a roof for families to live in? Only 
7.5 percent of all the units reserved in 
fiscal year 1976 and the prior years were 
terminated. That is for a period of 3 
years. For reservations made in fiscal 
1977, the percentage of units terminated 
went down from 7.5 to 6.5 percent. For 
reservations made in fiscal year 1978, it 
was down to 3.5 percent. 

So here we see the steady rates of im- 
provement in this program, in which the 
number of starts were moved up each 
year and the number of terminations has 
gone down each year. 

I think that should get us the kind of 
confidence in the program which justi- 
fies the amount appropriated by the 
committee. 

Mr. President, I yield to the distin- 
guished Senator from New Jersey. 

Mr. WILLIAMS. Mr. President, I ask 
time in opposition to the amendment, 
and I ask how much time remains, so 
that I will not take all the time, because 
I know others will want to speak. 

The PRESIDING OFFICER (Mr. 
(Boren). The Senator from Maryland 
has 17 minutes, and the Senator from 
Wisconsin has 21 minutes. 

Mr. MATHIAS. I am happy to yield 5 
minutes to the Senator from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. WILLIAMS. Mr. President, I cer- 
tainly start with applause for persist- 
ence of the Senator from Wisconsin. He 
stays with it. This has been a subject 
which in this form has been heard at 
various levels, and has not been success- 
fully heard, but here we are again. So 
my good friend, the chairman of the 
committee I have the honor to sit on, 
gets the golden award, for persistence. 

Mr. PROXMIRE. We won on the 
budget resolution and Iam hopeful we 
can win today. 

Mr. WILLIAMS. Yes. 

I want to give the reasons within this 
limited time why I feel strongly that it 
should be resisted. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a minute? 

Mr. WILLIAMS. I yield. 

Mr. MATHIAS. Mr. President, follow- 
ing the remarks of the Senator from 
New Jersey, I yield 5 minutes to the 
Senator from Massachusetts (Mr. 
TSONGAS) . 

Mr. WILLIAMS. Mr. President, in my 
judgment this amendment is extreme 
and unnecessary, and I certainly strong- 
ly oppose it. 

Misconception is usually born of 
truth, and the reasoning that spawned 
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this proposal is a classic example. It is 
true that reduced Federal spending, un- 
der various conditions, can be a helpful 
response to inflationary pressures in the 
economy. Unfortunately, the sponsors of 
this amendment have taken this reality 
and twisted it out of shape. They would 
have us believe that cut backs in housing 
assistance beyond the already minimal 
amounts contained in the committee bill 
will somehow signal a victory in the fight 
against inflation. However, as a legisla- 
tive body, we have a responsibility to 
base our actions on fact, not fiction and 
properly balance conflicting priorities of 
Government. We must lay bare the idea 
that the road to reduced inflation lies 
through greater hardship for the poor. 
We must expose this line of argument 
for the fraud it really is. 

In plain truth, the sponsors of this 
amendment are trying to prescribe the 
wrong medicine for the wrong patient. 
The amendment seeks to force arbitrary 
budget cuts on a sector of the economy 
already reeling from depression. Earlier 
this year, witness after witness, in hear- 
ing after hearing before our Housing 
Subcommittee, attested to the deep 
trouble afflicting the multifamily housing 
industry. Rental housing is suffering 
from a critical lack of production. At the 
same time, the loss of rental units from 
the existing stock due to abandonment, 
conversion, and deterioration, is con- 
stricting still further an already tight 
supply. 

The dimensions of this crisis in supply 
are alarming for renters of all income 
levels, but especially for low- and mod- 
erate-income people whose choices are 
always the narrowest. I have outlined 
some of the statistics in previous de- 
bates, and would like to reemphasize 
them because they are so important. 

As many as 420,000 rental units are 
lost to the stock every year. Rental va- 
cancies have plummeted to their lowest 
point in 24 years. Meanwhile, according 
to a Library of Congress report issued 
this month, the Nation must produce an 
average of 670,000 new and substantially 
rehabilitated units annually over the 
next 10 years, just to meet the needs of 
low and moderate income people. An ad- 
ditional 570,000 units a year, on the av- 
erage, will need moderate rehabilitation. 

Now, as any schoolchild knows, when 
demand goes up and the supply goes 
down, inflation results. This is basic eco- 
nomics and it describes conditions in the 
multifamily rental market today. Yet, 
despite the unchallenged fact that the 
supply of decent, affordable rental hous- 
ing for moderate incomes is shrinking, 
the sponsors would cut back our already 
inadequate efforts to encourage multi- 
family housing production. What could 
be more inflationary than this? I cannot 
conceive of a proposal which contradicts 
its own purpose more than this one. The 
idea that less Federal housing assistance 
in the face of a housng shortage will 
somehow reduce inflation defies all 
reason. 

This “less is more” philosophy has pro- 
duced some other strange arguments. 
During the debate over the housing au- 
thorization bill, it was pointed out that 
inflation hurts the poor the most and 


July 27, 1979 


that the best assistance we can provide 
them is to reduce inflation. This is true 
enough, and I am sure that this point 
will be made often today. However, there 
is a wide gap between an earnest desire 
to control inflation, and the notion that 
denial of rental assistance to 10,000 poor 
households will benefit us all. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. WILLIAMS. Will the Senator yield 
2 additional minutes? 

Mr. PROXMIRE. I yield 2 minutes 
from my time to the Senator from New 
Jersey. 

Mr. WILLIAMS. The average income 
of an assisted housing tenant is only 
about $4,500 a year, a marginal living at 
best. More than 12.9 million households 
in this country pay more than 25 per- 
cent of their income in rent, and among 
some groups the rent burden is devasta- 
ting. People aged 75 and above typically 
pay out almost half their income in rent. 
Can anyone seriously believe that cutting 
back our housing budget will really make 
these individuals and all the other poor 
as well more financially secure? 

The fact of the matter is that the 
sponsors of this amendment would have 
us enter a world of fantasy. According to 
them, if we can just cut the budget, our 
anti-infiation dreams will come true. 
Well, saying it does not make it so. Those 
who have strived over the months to 
slash housing funds have never pre- 
sented one shred of worthwhile evidence 
that their efforts will produce anything 
but continued hardship for the most vul- 
nerable members of our society. 

It would be enlightening to examine 
the relationship between budget cuts and 
inflation. According to the Congressional 
Budget Office, in its report to the Budget 
Committee on the fiscal policy response 
to inflation, an across-the-board cut of 
$15 billion in Federal outlays for fiscal 
year 1980 could reduce inflation by a pal- 
try .2 percent by the end of 1981. Of 
course, this spending reduction would not 
produce an equivalent reduction in the 
deficit. The resulting slowdown in eco- 
nomic activity would push up unemploy- 
ment, and actually increase automatic 
payments, such as food stamps and un- 
employment compensation. 

The amendment before us would re- 
duce outlays by only $350,000 in fiscal 
year 1980. Even if we were to reduce 
housing assistance outlays for fiscal year 
1980 by an amount equal to the long- 
term budget authority which the amend- 
ment proposes to save, the effect on infia- 
tion would be virtually immeasurable. In 
the final analysis, cuts in housing assist- 
ance on the order of this amendment 
would have painful impact for thousands 
of people while benefiting no one. 

Another point that supporters of this 
amendment have made on several occa- 
sions is that we are really not cutting 
anything, that the number of federally 
assisted units will be increased. Again 
we must separate myth from reality. 
Housing is like any other consumer good 
in the sense that units wear out, are de- 
stroyed, or are converted to other uses. 
Units that are lost must be replaced and 
additional ones must be built to handle 
a growing population. One of the yard- 
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sticks by which we measure a progres- 
sive society is how well its people are 
housed. The true measurement of our 
federally assisted housing efforts is not 
how many units we have in place or 
whether we are adding to that number, 
but whether or not these efforts are 
making progress toward meeting the 
need—and by all accounts we are not, 
even under the appropriations commit- 
tee bill. 

Before I close, I would like to offer 
some perspective on the argument that 
the integrity of the congressional budget 
process is at stake here. It is not. The 
budget process was deliberately struc- 
tured to be flexible, and to respect the 
independent judgments of the authoriz- 
ing and appropriating committees about 
how specific programs are to operate. 

This is the reason for at least two 
budget resolutions. The first budget res- 
olution was never meant to be a rigid, 
unbending instrument of policy that 
takes precedence over all committees in 
the establishment of budget priorities. 
It was meant to be a guide, not an over- 
seer. It is not infallible. In the area of 
assisted housing, the budget resolution 
makes assumptions that are inconsist- 
ent with the true housing needs of the 
country, and this body has a right to 
make the necessary corrections. 

The real issue in the continuing de- 
bate over budget figures is whether or 
not the Federal Government will do 
its job with a maximum of efficiency at 
the least possible cost. The public has 
clearly expressed its desire for lean and 
thrifty Government budgets. In report- 
ing this bill, the Appropriations Commit- 
teë has responded vigorously to the 
public. In fact, in the area of housing 
assistance, I believe that the committee 
has overreacted in light of the housing 
market conditions we know to exist. Even 
without the proposed amendment, the 
committee bill provides the lowest level 
of housing assistance appropriated dur- 
ing this decade, yet at a time when we 
face the highest level of low income fam- 
ily formation in recent history. This bill 
involves $9.5 billion less in budget au- 
thority than would be needed to achieve 
the level of reservations HUD projects 
for fiscal year 1979. 

Mr. President, this amendment is 
wrong, not just because it hurts only the 
poor, which it does, but also because it 
holds itself out as necessary to our effort 
to cut inflation, which it is not. The 
amendment substitutes appearance for 
substance. It is mistaken in concept 
and harmful in its consequence. This 
very amendment was rejected twice dur- 
ing Appropriations Committee markup. 
By putting it to rest once and for all, we 
do ourselves and our country a great 
service. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized for 5 minutes. 

Mr. TSONGAS. Thank you, 
President. 

Let me just make a couple points. First, 
I am also intrigued by the issue of fight- 
ing inflation by cutting back on housing. 
Obviously the people who need housing 
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the most—I do not know a U.S. Senator 
in public housing—are the poor people. 
And the way we are going to help them 
with inflation is to give them less hous- 
ing. I submit that, since the other issue 
they have to be concerned with is food, 
why do we not help them with their hun- 
ger by producing less food? And we could 
pursue that to its equally illogical con- 
clusion. 

Let us talk about the figure of 264,000 
units, which is, as you know, historically 
the lowest in 10 years with the exception 
of what happened in 1974. In the com- 
mittee which I serve on and which my 
chairman obviously is the distinguished 
chairman, the committee authorized 300,- 
000 units, and we were on the same floor 
in which the chairman came before the 
Senate and reduced that down to 264,000 
despite the eloquence of myself, the Sen- 
ator from New Jersey, and others. So all 
of a sudden 264,000, rather than being as 
it was indicated by my chairman a rea- 
sonable figure, is now excessive, and if we 
have 264,000 we will have more head- 
lines like the one in the paper today. That 
argument obviously has no end. 

Two hundred and sixty-four thousand 
units are what the Senate passed. It is 
what the Appropriations Committee has 
passed. It also, by the way, is what the 
President has requested. And to drop it 
down to 250 at this late stage is perhaps 
an interesting exercise, but it certainly 
violates any theory as to what authoriza- 
tion committees are all about and what 
the Appropriations Committee is all 
about. We could all stop here and simply 
have a Budget Committee and let it go 
at that. 

The other thing that I wish to raise is 
the question of inflation in the budget 
and the issue of Federal spending. 

There was an article in the paper yes- 
terday in which one Senator indicated 
that he might support the SALT Treaty 
if, and the figures vary, there is a guar- 
anteed 5-percent real growth in defense 
spending. And the President has indi- 
cated to NATO that he is prepared for a 
3-percent real growth increase in de- 
fense, and I believe this is one issue 
in which the chairman and I are in rea- 
sonable accord. And that is how do you 
tell people who live in cities who cannot 
make it, who cannot afford housing, 
“Well, we are going to cut your housing 
back, but we are going to provide serious 
real growth in defense spending”? 

How can you possibly argue that that 
enhances our national security? It seems 
to me if we are going to fight inflation 
by reduced Federal spending that that 
should not be limited to those programs 
that affect the poor. Indeed, as has been 
said, inflation affects the poor the most. 

It seems to me that housing would be 
the last place we would go to cut back, 
not the first place. You go through this 
budget and you will find virtually no 
programmatic area that has been as se- 
verely slashed as housing. I think that 
is a rather sad commentary to make in 
both the Senate and in the country at a 
time when our cities are desperately cry- 
ing out for revitalization. 

I thank the Senator for yielding, and 
I yield back the remainder of our time. 
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Mr. PROXMIRE. Mr. President, I 
yield such time as the Senator from 
Maine may require. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. MUSKIE. Mr. President, I rise 
not so much to discuss the merits of this 
particular program as to remind the Sen- 
ate that the budget implications have 
changed since I discussed the subject 
earlier today. We have already added to 
this bill $700 million in budget authority 
and outlays by restoring the full amount 
of revenue sharing to the States. 

Now, that revenue-sharing program 
happens to be a program which I sup- 
port. As a matter of fact, I think I intro- 
duced perhaps the first revenue-sharing 
bill ever introduced in the Senate, and 
conducted the first hearings in the Gov- 
ernment Operations Committee. Yet I 
supported the amendment of the Senator 
from Wisconsin holding the amount for 
that program to the amount approved 
by the committee because this bill as it 
came to the floor, together with later re- 
quirements in these areas, threatened, 
and indeed, inevitably breached the 
budget targets. 

Now we have added that $700 million 
and the numbers now are $1.6 billion in 
budget authority over the 302(b) allo- 
cation when you take into account later 
requirements, and $1.3 billion in outlays. 

Mr. President, we started out this 
year with a program of fiscal restraint 
because we all believed, I thought, that 
inflation was the No. 1 problem facing 
the country. 

Well, at the beginning of this fiscal 
year the annual rate of inflation was 9 
percent. It is now between 13 and 14 
percent. Has inflation become less im- 
portant? And yet what we have already 
done prior to action on this bill threat- 
ens to breach the budget targets by $6 
billion in budget authority and $5 billion 
in outlays independent of this bill—in- 
dependent of this bill, let me repeat. 

I was assured that when I raised this 
specter at the time we debated the first 
three appropriation bills it would be 
taken care of, it would be taken care of 
before the appropriations process was 
over. 

Now, the District of Columbia appro- 
priations bill, which we acted on a little 
while ago, is the only one that has not 
added to the problem, and I do not see 
any prospect that any of the remaining 
appropriation bills will alleviate the 
problem. So you cannot dodge the prob- 
lem by saying, ‘Well, I will vote for this 
bill because I will take care of it later.” 
It will not be taken care of later. 

If the Senate votes for this bill with 
full knowledge of what I have just said, 
that is the Senate’s prerogative. But I 
want to make it as clear as I can that 
this is the consequence, the budgetary 
consequence. 

In addition, may I point out to my col- 
leagues we are going into a markup on 
the second budget resolution next week. 
CBO reestimates—those reestimates are 
related to actual experience since the 
May 15 budget resolution—plus the 
worsening economic picture, show that 
we will go up by possibly $9 billion in 
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outlays independent of what we do on 
the appropriation bills. 

So what we are looking at when the 
second budget resolution is marked up 
by the Budget Committee is a deficit at 
least at the $35 billion figure, and prob- 
ably higher, and when we passed the 
first budget resolution we reported a de- 
ficit of $23 billion. 

If the Senate wants that, if that is the 
price the Senate is willing to pay, in 
order to follow its heart, to follow the 
pressures, to respond to the appeals, 
that is the Senate’s prerogative. But I 
do not want somebody, I do not want any 
Senator, not a single one, coming up to 
me after we report the second budget res- 
olution and saying to me, “Senator, why 
did you let that deficit climb from $23 
billion to $35 billion or more?” 

If that is what I am forced to do, be- 
cause of the actions of this body and the 
other body in the meantime, I will do it, 
because that is my job. But I will not ac- 
cept full responsibility for it, and I am 
going to share that responsibility with 
my colleagues by reminding them of 
what the computers show is the result, 
the potential result, of what we are doing 
on these appropriation bills, and of the 
deteriorating economy. 

I like these housing programs, as the 
floor manager knows. I served with him 
on the Banking, Housing and Urban Af- 
fairs Committee when it was known as 
the Banking and Housing Committee, 
indeed when it was known as the Bank- 
ing and Currency Committee, and I got 
involved deeply in these housing pro- 
grams, and they helped my State. This 
amendment will hurt my State, but I do 
not know how you make cuts in any area 
of the budget with programs that are 
worthwhile without hurting somebody. 
There is not any way. 

So either we stick to our fiscal policy 
of budgetary restraint or we abandon 
it, and once we abandon it, why then, 
Mr. President, should I not be able to 
restore the $400 million in waste treat- 
ment funds that this bill cuts from a 
program that had already been cut by 
$1.2 billion out of $5 billion? I accepted 
the cut to $3.8 billion without a murmur, 
in the name of budget austerity. Now 
it has been cut by $400 million more, 
and again I accepted it in the name of 
budget austerity. 

If that same philosophy is not going 
to inhibit and restrain other programs, 
then I will be tempted to some back and 
start fighting for a restoration of those 
funds, and then where will we be? We 
will be the Senate of the pre-budget 
process days, each of us voting for every 
goody that comes along, keeping a 
mental budget in our minds with the 
determination somewhere down the line 
to vote for cuts that we can then justify 
to our constitutents as representing 
budget prudence. 

It did not work then, and it will not 
work now, and that is the sum and sub- 
stance of it. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, 
before the Senator yields, may I ask for 
the yeas and nays on this amendment? 

The PRESIDING OFFICER. Is there 
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& sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. I yield 2 minutes to 
the Senator from Maine for the purpose 
of a colloquy. 

Mr. CHILES. I just want to ask the 
Senator, I continue to hear people char- 
acterize what we have done in the 
Budget Committee figures that we had 
and what now is proposed in this amend- 
ment as being a cut in housing. You 
know, I think it is very hard to sort of 
get that across, but I note that we are 
talking about 286,000 units in our Budget 
Committee figures. This would be in 
addition to the 898,000 units that are 
already being assisted. Therefore, we are 
talking about from our budget resolu- 
tion of a 32-percent increase in the 
number of households to be assisted 
under section 8, and a 32-percent 
increase at a time when we are talking 
about austerity, at a time when we are 
talking about how we can kind of hold 
the line, and at the same time we are 
talking about cash outlays to be upped 
23 percent over 1979. 

We talked about inflation or we put 
in a figure of 8 percent; we talked about 
real growth on top of that of 1 percent 
for programs, which would be 9 percent. 
Here we have a program that under our 
Budget Committee figures would be a 
23-percent increase in cash, a 32-percent 
increase in assisted families, and yet 
we are sort of combatting what goes 
out saying this is a cut, this is a slash, 
we are cutting back on the housing 
programs, and again at a time where 
we are just trying to hold the line dur- 
ing a period of time where we are say- 
ing these units, not having been taken 
up, that we have a pipeline full. 

This is one area that we do not cut. 
We are adding this amount, and it should 
be sufficient to add, and yet we are told 
it is not enough, that they have to have 
additional amounts of money. I just do 
not understand it. 

Mr. MUSKIE. Mr. President, the Sen- 
ator’s statement illustrates a very frus- 
trating fact. The fact is that the budget 
as a whole does not represent a cut. It 
represents a smaller increase than at any 
time, I think, overall, since the budget 
process came into being. But that was 
because the Senate mandated us to 
produce 2 balanced budget. 

Mr. CHILES. Right. 

Mr. MUSKIE. In 1981 if possible, and 
by 1982 at the latest, the Senate man- 
dated a balanced budget, and in order 
to get it, you have to start by deescalat- 
ing, not rolling back but deescalating 
the amounts of increases. 

That is what we did. We did not put 
any cuts in here, or any slashes. The 
growth may not be as much as some 
Senators would like, but it is certainly 
not a cut. 

Mr. PROXMIRE. Mr. President, I very 
much appreciate this colloquy. I think 
the Senator from Maine has told us ex- 
actly the correct story. The fact is that 
we are over the budget resolution by $6 
billion in outlays, and this bill makes a 
colossal increase in that it is $1.6 bil- 
lion over the budget resolution in budg- 
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et authority and $1.3 billion over this 
resolution in outlays. 

The Senator from Florida made the 
excellent point that the level recom- 
mended in the budget resolution for as- 
sisted housing is not a cut but an in- 
crease, Outlays are going up by 23 per- 
cent. Twenty-three percent. How can you 
say a proposal is unfair, is cutting back, 
is hurting housing, when it allows an 
increase of 23 percent? 

The fact is that we have before us a 
6-months inflation figure that is the 
worst since 1951, and 1951 was a war 
year. We were in the middle of the 
Korean war the last time we had the 
current rate of inflation. We have never 
had such inflation in peacetime, and we 
have to recognize that if we are going 
to do anything about it, we have to start 
right now. 

Mr. MATHIAS. Mr. President, I take 
a somewhat different view of the answers 
to the Senator from Florida’s questions. 

The fiscal 1981 request actually re- 
fiects a net reduction when the prior 
year carryover is taken into account. 
From fiscal year 1979, approximately 
$34.2 billion will be available for new 
authority from prior years. In 1980, the 
comparable amount is $26.9 billion. I 
think the distinguished chairman of the 
Budget Committee will understand the 
impact of those figures. 

Again let me address myself to the 
Senator from Florida’s question. The 
committee bill is already one-fourth less 
than HUD’s 1979 request. We are going 
downhill. We have already cut this pro- 
gram. The arguments of the Senator 
from Maine are very forceful, telling 
arguments, but we have already followed 
his advice. We reduced the units from 
300,000 to 265,000. We did that in the 
authorization; we cut that. Now we are 
going to make a cut on top of a cut, and 
add, on top of a 15-percent cut, an- 
other 6- or 7-percent cut. 

And who are the people who are being 
cut? The poor people of America, who 
need to have housing units. 

I think we have to consider all of the 
elements that create inflation. 

Mr. WILLIAMS. Mr. President, may I 
just ask the Senator a question? 

Mr. MATHIAS. I yield to the distin- 
guished Senator from New Jersey. 

Mr. WILLIAMS. All of you—the Sena- 
tor from Maine was honest, as always, 
when he said he is not going to deal with 
the merits here, but only the budget 
figures. 

Mr. MATHIAS. That is right. 

Mr. WILLIAMS. It is almost like with 
blinders on, looking only at the Budget 
Committee numbers, the columns of fig- 
ures. He is giving us these—— 

Mr. MATHIAS. But they do it in the 
interest of fighting inflation. 

Mr. WILLIAMS. If we do not get some 
rental housing out there for poor people, 
the supply is going down—— 

Mr. MATHIAS. And rents are going 
up. 

Mr. WILLIAMS. And rents are going 
up; and if that is not inflation, I do not 
know what is. That is not the kind that 
is an academic exercise, out of a big 
volume of numbers in a book. These are 
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poor people. The rents go up and up. 
People with 25 percent of their income 
already going for rent. That is hitting 
people with the worst kind of inflation. 

Mr. MATHIAS. And hitting peopie 
where they are hurt the worst. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a fact 
sheet on housing assistance payments 
provided in comparison with the need. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recorp, as follows: 

Fact SHEET FY 1980 HOUSING ASSISTANCE 

PAYMENTS 

Senate Appropriations Committee request 
level: $1.140 billion, 

The entire HUD/Independent Agencies 
appropriations bill is: $44 million under the 
first concurrent budget resolution; $1.594 
billion under the President's request; $607 
million under the House appropriations 
level. 

Low and moderate income households to 
be assisted by Sec. 8 in fiscal year '80: 265,000 
households (C.B.O, estimate). 

A sum of $1.140 billion includes: 6,000 
units of Indian housing construction; 50,000 
public housing units. 

Estimated need: 670,000 units per yr. for 
next 10 years, low and moderate income 
families (C.R.S. estimate). 

Who program serves: the poor, the senior 
citizen, those earning less than $4,500 per 
year (C.B.O. estimate). 

Declining rental housing stock: an esti- 
mated 420,000 units are lost from the rental 
stock each year due to: razings, abandon- 
ment, and condominium conversions. 

Private sector is no longer building rental 
housing because of limited return on invest- 
ment, threat of rent control, more lucrative 
investments. 

Vacancy rates in rental housing are at 
their lowest level since World War II. Apart- 


ments for rent are almost impossible to find 
in many metropolitan areas. 

Nore.—tThis is the lowest assisted housing 
request level by HUD since 1970, with the 
exception of the “housing freeze" year of 
1973.) 


Mr. MATHIAS. I yield the remainder 
of my time to the Senator from Minne- 
sota (Mr. DURENBERGER). 

Mr. DURENBERGER. Mr. President, 
I join the Senator from New Jersey and 
the Senator from Maryland in insisting 
that we not look at this in terms of budg- 
etary figures, but in terms of the infla- 
tion that the gentlemen on the other side 
of the aisle are fighting to protect us 
from. I am going to give you a few sta- 
tistics from a State that is probably rare- 
ly looked at as a very impoverished State. 

Two weeks ago, the Senate reduced 
the funding for assisted housing from 
300,000 units to 266,000 units. Now, we in 
the Senate are being asked to make fur- 
ther reductions in the section 8 assist- 
ance level. These additional cuts would 
have the effect of reducing the total 
units for assisted housing to about 255,- 
000. 

I opposed the earlier budget reduction 
and I am adamantly opposed to the cut 
in funding proposed today. 

Adequate and affordable housing is 
essential to the welfare of all people. Yet, 
the housing assistance program has come 
under repeated attack and has borne 
more than a fair share of budget reduc- 
tions. We cannot, in good conscience, ac- 
cept further cuts at a time when there 
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are increasing housing needs and ex- 
tremely low vacancy rates. 

The proposal before us today will have 
the effect in Minnesota of knocking out 
an estimated additional 150 housing 
starts. In addition to the previous cuts, 
today’s measure would eliminate 400 new 
and badly needed units in my State. 

In the Twin Cities metropolitan area, 
to cite but one example, there are very 
few vacancies for persons with low or 
moderate incomes. In 1973, there were 45 
subsidized apartment complexes that had 
about 590 vacant units. In June of 1979 
a survey of 82 developments indicated 
that there were only 23 vacant units. 

In addition, the metropolitan HRA has 
a waiting list of over 4,000 peisons need- 
ing subsidized housing. The story is much 
the same throughout the State, We will 
be fortunate if we are able to meet about 
35 percent of the housing needs for low 
and moderate income persons. 

There are no new apartment units 
being built to meet this need by the 
private sector without assistance. The 
section 8 new construction program has 
provided needed additional units and has 
assured adequate housing for the seg- 
ment of our population in need of as- 
sistance. 

The Minnesota Housing Finance 
Agency has been able to make the section 
8 program work. Section 8 is the only 
program we have to meet our special 
housing needs. Further curtailment only 
serves to ignore a problem that will even- 
tually have to be met, but at increased 
costs to all concerned. 

Mr. President, there is no question, in 
the State of Minnesota, but that this 
cut, on top of the one we took several 
weeks ago, will have a substantial im- 
pact on my State. 

I thank the Senator very much. 

Mr. PROXMIRE. Mr. President, I 
yield 2 minutes to the Senator from 
Maine (Mr. MUSKIE). 

Mr. MUSKIE. Mr. President, I find it 
interesting that the Budget Committee 
is accused of being focused on narrow 
numbers, and insensitive to human 
needs. 

I do not know what kind of mail other 
Senators get on this question of inflation, 
but that mail comes from people, and 
particularly from the people that the 
opponents of this amendment are seek- 
ing to help. Because the people most 
vulnerable to infiation are the poor, the 
working poor, senior citizens, the bene- 
ficiaries of Federal programs like food 
stamps, assisted housing and on down 
the line. 

With inflation increasing at the rate 
that it is this year, there is no way for 
Government spending programs to pro- 
tect them against next month's increase 
in inflation. I mean, the idea that some- 
how there is a way for Government or 
those of us who have political muscle 
in this society to protect against infia- 
tion is the most old-fashioned, outdated, 
unworkable idea I have ever heard. 

The Budget Committee is not a nar- 
rowly focused committee. I have never 
had a broader education into the work- 
ings of our Government, the interrela- 
tionship of programs, the impact of 
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agencies upon each other and upon peo- 
ple, than I have had in my 5 years on 
the Budget Committee. 

Let me tell you, gentlemen, I do not 
know how long I will be in politics or in 
this body, but I am sure that I will look 
back upon this period, when policy- 
makers will determine whether or not in- 
flation will become a permanent part of 
our economic lifestyle, as the most crit- 
ical of my public career. 

I have seen from a distance what in- 
fiation does to countries, to economies, 
to societies, and so have all of you. And it 
is threatening us. An inflation rate of 
13% percent, an inflation rate that 
makes an interest rate of 12 percent look 
reasonable because the lender cannot re- 
cover the rate of inflation from his 
money, is not sound public policy. 

What I am talking about is not that 
more housing is inflationary. What I am 
saying is that an abrupt departure from 
a policy of budgetary restraint will raise 
inflationary expectations throughout the 
economy, and if the Congress calls off 
the signals in the fight against inflation, 
every labor contract in this country is 
going to see an escalation in demands 
to protect not against last year’s infia- 
tion but against next year’s and the year 
after and the year following that. So you 
are going to have written into these con- 
tracts assured inflation for as many 
years into the future as the labor nego- 
tiators can persuade industry to accept 
in order to get the bargaining over. That 
is the kind of a threat we are fighting. 

Let us get that threat dealt with and 
licked. Then we can build housing, we 
can build waste treatment plants, to 
match the need. But ignore inflation, 
treat it as something that somebody else 
has to worry about, that some other pro- 
gram ought to absorb rather than your 
particular one, Mr. President, and we are 
not going to lick it. 

Mr. President, that is my preoccupa- 

tion. I do not want to leave my kids the 
legacy of permanent inflation, and we 
are threatened with that now. 
@® Mr. STEVENSON. Mr. President, I op- 
pose the amendment offered by the dis- 
tinguished manager of the bill to reduce 
funds for assisted housing. During con- 
sideration of the HUD authorizing legis- 
lation 2 weeks ago, the Senate reduced 
the 300,000 assisted housing units recom- 
mended by the Committee on Banking, 
Housing and Urban Affairs to 265,000 
units. Today we are asked to cut hous- 
ing even more; we are asked to reduce 
funding for the 265,000 units approved 
by the Committee on Appropriations. If 
we make this reduction, we ignore both 
sound economics and the housing needs 
of disadvantaged Americans, 

Not even the 326,000 units we have 
funded for the current fiscal year can 
satisfy the housing needs of the poor. 
Though the amendment now before the 
Senate is offered in the name of com- 
bating inflation, cuts in housing are false 
savings which ignore long-term implica- 
tions for the economy. We cannot damp- 
en inflation in the housing market by 
restricting housing supply. The only 
long-term solution to inflation is to as- 
sure adequate supply. The housing dol- 
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lars we spend today will boost supply, 
save money in the long run and provide 
useful, productive jobs for those who 
might otherwise be jobless. We cannot 
afford to deny these long-term economies 
to the Nation any more than we can af- 
ford to deny decent housing to the disad- 
vantaged. 

Mr. President, I urge my colleagues to 
reject the amendment.@® 
@ Mr. BRADLEY. Mr. President, I rise 
in opposition to the Proxmire amend- 
ment. 

I fully realize and commend the dis- 
tinguished Senator from Wisconsin for 
his desire to combat inflation and keep 
excessive spending under control. 

Yet, as much as I applaud the Senator, 
and his efforts, I feel a drastic mistake 
would be made in any further cuts to the 
section 8 program. It is important for 
the Senate not to lose focus of its objec- 
tives, of its responsibilities; and, by 
considering this amendment, we are do- 
ing just that. 

We must not lose focus of our goal 
of 600,000 units of annual assisted hous- 
ing production, established by the 1968 
Congress. We must realize that over the 
course of a decade this figure has been 
cut by one-third, to the 400,000 units the 
administration had requested for fiscal 
year 1979. And finally, we must not allow 
any further reduction in the now dan- 
gerously low level requested by the ad- 
ministration. 

The amendment before us would mean 
an additional reduction from the admin- 
istration’s figure. This reduction will not 
reduce inflation, but will only add to the 
increasing burden we are placing on our 
poor and elderly. For it is they who are 
affected the most by cuts in assisted 
housing. 

I can safely say it is not the interest 
of this Senate to use its power in any way 
detrimental to the poor and elderly of 
this country. Yet, this is exactly what 
this amendment would do. Our Nation’s 
vacancy rate is now less than 5 percent, 
the lowest figure in the 24 years that the 
data has been kept. The net annual loss 
of rental units is 2 percent; 20,000 
thousand units were lost last year. These 
facts coupled with the administration’s 
low level of units, the lowest in 10 years, 
and 400,000 units short of what the 
Library of Congress estimates to be our 
annual low income housing requirements 
for the next 10 years, puts our lower in- 
come citizens in a bind that is both un- 
fair and un-American. 


The poor of our country have suffered 
enough. We must prevent further suffer- 
ing. There are 5.4 million low income 
persons living in substandard housing; 
12.9 are paying excessive rent; 3.5 million 
people in this country are paying 50 per- 
cent, and I repeat, 50 percent of their 
income for rent. 

The elderly are facing similar hard- 
ships. While they account for only one- 
ninth of our population, they constitute 
one-third of those HUD says are in need 
of assisted housing. Assisted housing is 
a necessity for these people. New Jer- 
sey, the State Division on Aging, Depart- 
ment of Community Affairs, shows in 
1978 that there were 35,561 applicanis on 
waiting lists for subsidized housing. This 
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represents an increase of 4,833 since the 
previous study in 1975, while there was 
only a 3,423 increase in available units. 
Thus, the longer waiting lists and the 
decreased availability of assisted hous- 
ing are having a double disaster effect on 
our elderly. 

This trend of legislation is also cata- 
strophic for multifamily housing. Again 
in the States of New Jersey the State 
Housing Finance Agency has 5,000 to 
6,000 units of multi-family housing in the 
pipeline, ready to go. Yet, these units can 
not be constructed because New Jersey 
received only 2,000 units from this year's 
level of 366,000 units. Cuts, already made 
this year, could reduce our allocation to 
1,500 units. 

It is our duty to justly represent the 
poor and elderly, those whose voice so 
often lacks the strength it needs. High 
mortgage rates, low vacancy rates, and 
historically low levels of assisted housing 
are forcing these groups into substandard 
housing. It is time we open the door we 
are now closing on this program. It is 
time we get our priorities straight and 
start assuring these people of safe, decent 
housing, but it is not time to make fur- 
ther cuts in a program which so directly 
aids those who need aid the most. 

I strongly urge the defeat of this 
amendment.® 
@ Mr. ROTH, Mr. President, I support 
Senator Proxmrre’s amendment to de- 
crease appropriations for assisted hous- 
ing programs. This reduction allows ap- 
propriations for the assisted housing 
programs to met their first budget reso- 
lution targets. 

Assisted housing programs involve 
tremendous funding and are among the 
fastest growing Federal programs. It is 
staggering to reag that without a single 
additional housing unit added beyond 
1980, the Federal Government is com- 
mitted to pay out approximately $231 
billion for subsidized housing assistance 
over the next 40 years. The Congres- 
sional Budget Office estimates that the 
direct subsidy costs for one unit of sec- 
tion 8 new construction under 30 year 
commitments vary from $161,000 to 
$343,000. 

We must stop committing ourselves 
to an ever increasing debt for housing 
without the assurance that housing pro- 
grams are conducted in the most effi- 
cient and least costly manner. This 
amendment will force more wise and ef- 
ficient spending, and it will encourage 
the use of less costly existing housing 
units, rather than new units, wherever 
possible. This decrease in funds should 
not jeopardize the availability of hous- 
ing for the needy but should encourage 
a better allocation of resources. 

I am concerned for the housing needs 
of the disadvantaged. However, no citi- 
zen can afford the inefficient use of tax- 
payers’ dollars. Inflation is hurting the 
American people, particularly the poor, 
and Government. deficit spending is 
largely responsible for our high rate of 
inflation. We must try to retard inflation 
by reducing Federal spending to help ail 
our citizens, especially the poor. 

Mr. President, I urge the Senate to 
adopt this amendment. In the time of 
budget austerity such cuts are neces- 
sary.@ 
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Mr. PROXMIRE. Mr. President, if the 
Senator from Maryland is ready to yield 
back the remainder of his time, I am 
ready to yield back the remainder of my 
time. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 
The yeas and nays have been ordered 
and and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. STENNIS. (after having voted in 
the affirmative). Mr. President, on. this 
vote, I have a pair with the Senator from 
Louisiana (Mr. Lone) . If he were present 
and voting, he would vote nay. I had al- 
ready voted “yea.” Therefore, I with- 
draw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Alabama (Mr. HEF- 
LIN), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Hawaii 
(Mr. Inouye), the Senator from Louisi- 
ana (Mr. Lone), and the Senator from 
Maryland (Mr. Sarsanes) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Oklahoma 
(Mr, BELLMon), the Senator from South 
Dakota (Mr. PRESSLER), and the Senator 
from South Carolina (Mr. THURMOND) 
are necessarily absent. 


I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THuURMOND) would vote “yea.” 


The PRESIDING OFFICER. Are there 
bop oer Senators present desiring to 
vote? 


The result was announced—yeas 36, 
nays 52, as follows: 


[Rollcall Vote No. 231 Leg.] 
YEAS—36 


Helms 
Hollings 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
Morgan 
Muskie 
Nelson 
Nunn 
NAYS—52 
Ford 
Goldwater 
Gravel 
Hart 
Hatfield 
Bradley Hayakawa 
Burdick Heinz 
Byrd, Robert C. Jackson 
Chafee Javits 
Cochran Kennedy 
Cohen Leahy 
Cranston Levin 
Culver Maznuson 
Danforth Mathias 
Dole Matsunaga 
Domenic! McGovern 
Durenberger Melcher 
Durkin Metzenbaum 


Bentsen 
Boschwitz 
Bumpers 
Byrd, 
Harry F., Jr. 
Cannon 
Chiles 
Church 
DeConcini 
Eson 
Garn 
Glenn 
Eatch 


Percy 
Proxmire 
Roth 
Schmitt 
Simpson 
Stafford 
Stone 
Tower 
Warner 
Young 
Zorinsky 


Laker 
Baucus 
Bayh 
Biden 
Boren 


Moynihan 
Packwood 
Pell 

Pryor 
Randolph 
Ribicoff 
Riegle 
Sasser 
Schweiker 
Stevens 
Stevenson 
Talmadge 
Tsongas 
Wallop 
Weicker 
Willlams 
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PRESENT AND GIVING A LIVE PAIR, 
AS PREVIOUSLY RECORDED—1 

Stennis, for. 

NOT VOTING—11 
Huddleston Sarbanes 
Inouye Stewart 
Long Thurmond 
Pressler 


Armstrong 
Bellmon 
Eagleton 
Heflin 

So Mr. ProxMiIRE’s amendment (UP 
No. 462) was rejected. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from California is recognized. 

Mr. CRANSTON. Mr. President, with- 
out losing my right to the floor, I yield 
to the distinguished Senator from 
Maine (Mr. MUSKIE). 

UP AMENDMENT NO. 463 


Mr. MUSKIE. Mr. President, I have 
an amendment and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER (Mr. 
Morcan). The amendment will be stated. 

The assistant legislative clerk read as 
foilows: 

The Senator from Maine (Mr, MUSKIE) 
proposes an unprinted amendment num- 
bered 463: 

On page 14, line 9; beginning with the 
word “Provided” strike out all the language 
through line 14. 


Mr. MUSKIE. Mr. President, this is 
not a money amendment and it should 
not take much time. 

Mr. President, during full committee 


markup of H.R. 4394, Senator BELLMON 
offered language to amend the construc- 
tion grant portion of the appropriation 
to the Environmental Protection Agency. 
Senator BELLMON’S language was ac- 
cepted by the ful committee and ap- 
pears in the bill in italics on page 14, 
lines 9-14. 

Mr. President, I ask unanimous con- 
sent that that language be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
$1,500,000,000, to remain available until ex- 
pended: Provided, That none of of the funds 
provided under this Act shall be used to en- 
force any regulation issued under the con- 
struction grants program which has the effect 
of retroactively applying project require- 
ments or conditions not in effect at the time 
the grant for a project is awarded. 


Mr. MUSKIE. Mr. President, what 
Senator BELLMoN is concerned about is 
that after a grant is approved and the 
project underway, under construction, of- 
ten EPA imposes new requirements that 
slow down the project, add to costs, and 
create problems especially for small 
towns. 

The language as continued in the bill 
created some problems. So, at Senator 
BELLMon’s request, I contacted EPA, with 
Senator BELLMON’s agreement, and I re- 
ceived a letter from EPA proposing that, 
administratively, if construction begins 
within 6 months after a grant is ap- 
proved, no additional requirements can 
be added. 


I have discussed this matter with Sen- 


CONGRESSIONAL RECORD — SENATE 


ator BELLMoN, and he is satisfied with 
EPA’s commitment as expressed in the 
letter from Administrator Costle. There- 
fore, at my request, Senator BELLMON has 
agreed to withdraw the language he of- 
fered in committee. I have further as- 
sured Senator BELLMON that the Subcom- 
mittee on Environmental Pollution will 
review this problem when the Federal 
Water Pollution Control Act is next re- 
authorized. 

Mr. President, I ask unanimous con- 
sent that the letter from EPA and Sena- 
tor BELLMoNn’s approval of the arrange- 
ment be printed in the Recorp at this 


point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., July 26, 1979. 

Hon. EDMUND S. MUSKIE, 

Subcommittee on Environmental Pollution, 
Committee on Environment and Pubdlic 
Works, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: The Senate Appro- 
priations Committee, in the HUD-Independ- 
ent Agencies Appropriations Bill for FY 1980 
(H.R. 4894), included a provision which 
would retroactively apply project require- 
ments or conditions not in effect at the time 
the grant assistance for a project is awarded. 
This prohibition could create severe confu- 
sion and disruption in the grants program 
and we believe that there is an administra- 
tive solution to the problem which would 
avoid a legislative change. 

The purpose of the prohibition, as I under- 
stand it, is to avoid imposing new require- 
ments which would delay projects that are 
quite far along in the process. The Agency 
agrees that delays of this kind must be 
avoided if the pollution control goals of the 
Clean Water Act are to be achieved. We have 
tried to conform with a similar policy for 
some time in the grants program. Our ex- 
perience, however, is that on occasion a seri- 
ous problem arises which requires immedi- 
ate attention in all projects in the planning 
stage. We currently have over 6700 projects 
in planning and design. A restriction of our 
ability to change the course of this planning 
could affect adversely several billion dollars 
of new construction. 

It is also possible that our policy on ad- 
vanced treatment could be affected by the 
amendment. We required, in program guid- 
ance issued in 1978 and 1979, an intensive 
review of all grants projects involving treat- 
ment more stringent than secondary to en- 
sure that the treatment level would result 
in substantial water quality improvement. 
This review resulted from growing concerns 
within EPA and restrictions placed on the 
Agency's FY 1979 funds by the Appropria- 
tions Committee. We feel it has already re- 
sulted in considerable savings to the 
communities. 

In order to deal with the problem admin- 
istratively, I will instruct the program that 
no new requirements are to be applied to a 
project with Step 3 grant assistance where 
construction is underway or likely to be 
underway within six months of the grant 
award. This approach would give commu- 
nities an assurance that they can complete 
arrangements to finance the local share of 
their projects and move expeditiously 
through building, local contracting and 
construction without fear of costly delays 
from new requirements. 

Sincerely yours, 
BARBARA BLUM, 
(For Douglas M. Costle, Administrator). 


STATEMENT BY SENATOR BELLMON 
It is of great concern to me that the con- 
struction of sewage waste treatment sys- 
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tems to clean up the nation’s waters are 
being delayed because of retroactive 
changes in plans and design. The bureau- 
crats have a poor track record in not recog- 
nizing the problems of small communities 
in complying with the same requirements 
as cities with much more time and 
expertise. 

Mr. Muskie, the Chairman of the Environ- 
mental Pollution Subcommittee of the Sen- 
ate Committee on Environment and Public 
Works, has been reassuring in stating that 
his committee will, during the next author- 
ization of the Federal Water Pollution Con- 
trol Act, take steps to correct this problem. 
The Administrator of the Environmental 
Protection Agency has taken positive action 
by his directive to the agency that no retro- 
active design changes will be applicable to 
the construction grant phase as long as 
construction is underway within six months 
of the date of the grant award. 

The recommendation by Mr. Muskie to 
delete the language inserted into the HUD- 
Independent Agencies Appropriations bill 
and Mr. Costle’s action is reassuring and 
acceptable to me. Along with others, I will 
continue to monitor this problem and will 
recommend further action if that appears 
necessary. I thank my colleague, the distin- 
guished Senator from Maine, for his atten- 
tion to this matter. 


Mr. MUSKIE. Mr. President, I also as- 
sured Senator BELLMON that if the 6- 
month period proves with experience to 
be too short, we would look at it again; 
and when we come to a reauthorization 
of the Water Quality Act, we will look at 
it again at that time. 

The whole idea is to help problems 
move forward, avoid the redtape that 
frustrates small communities especially, 
and get the job done without adding to 
costs and slowing down the program. 

I think Senator BeLLMON’s objective 
was a sound one and we seem to have 
agreed on a formula that deals with 
the problem effectively. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. MUSKIE. Yes. 

Mr. PROXMIRE. Mr. President, I re- 
call very vividly that when Senator BELL- 
mon raised this point in the Appropria- 
tions Committee I specifically asked if he 
had discussed it with the Senator from 
Maine. He said that he had not had a 
chance to do that but that he would. 

I am sure, as the Senator from Maine 
has said, that this arrangement will meet 
the objectives of Senator BELLMON. 

I understand he has agreed to the with- 
drawal of his language, which is exactly 
what the amendment of the Senator from 
Maine would accomplish. 

So I am happy to accept the amend- 
ment. 

Mr. SCHMITT. Mr. President, there is 
no objection on our side to it. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Maine. 

The amendment (UP No. 463) was 
agreed to. 

Mr. MUSKIE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to and I move to lay 
that motion on the table. 
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The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 386 


Mr. CRANSTON. Mr. President, I call 
up amendment No. 386 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRAN- 
STON), for himself and Messrs. RANDOLPH, 
Durkin, MATSUNAGA, and THURMOND, pro- 
poses an amendment numbered 386. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 4, strike out “$5,671,119- 
000" and insert in lieu thereof “$5,696,215,- 


Mr. CRANSTON. Mr. President, this 
amendment, cosponsored by Veterans’ 
Affairs Committee members, Senators 
TALMADGE, RANDOLPH, STONE, DuRKIN, 
MATSUNAGA, and THURMOND, and also by 
Senators MCGOVERN, PRESSLER and HEINZ, 
would add $25,096,000 to the Veterans’ 
Administration medical care account. 

Mr. President, we are proposing this 
amendment to add sufficient funds to 
cover the fiscal year 1980 costs of imple- 
menting the Veterans’ Health Care 
Amendment of 1979—Public Law 96-22— 
which was signed by the President on 
June 13, 1979. This new law, effective 
October 1, 1979, establishes new pro- 
grams of readjustment counseling for 
Vietnam-Era veterans and preventive 
health-care services for certain veterans 
with service-connected disabilities, ex- 
pands the VA's alcohol and drug treat- 
ment program, and makes certain other 
improvements in the VA health-care 
system. The VA, in its fiscal year 1980 
budget documents and testimony before 
the Committee on Veterans’ Affairs, in- 
dicated that 346 additional full-time 
equivalent employees—FTEE’s—would be 
required in fiscal year 1980 for the new 
readjustment counseling program alone 
and would be requested when the author- 
izing legislation was enacted. The need 
for these additional personnel and the 
administration’s intention to request 
funding specifically for them were con- 
firmed in a June 15, 1979, letter from the 
Administrator of Veterans’ Affairs to me, 
which was reprinted at page S7815 of the 
June 18, 1979, daily edition of the 
RECORD. 

In a July 19, 1979, letter from Mr. 
John P. White, Deputy Director of the 
Office of Management and Budget, to 
the distinguished Senator from Wiscon- 
sin and very able chairman of the ap- 
propriations subcommittee on HUD- 
Independent agencies (Mr. PROXMIRE), 
OMB reiterated the administration’s in- 
tention to submit a budget amendment 
very shortly and stated that “the $25,- 
000,000 for the Health Care Amendments 
Act includes funding for an additional 
346 FTEE’s.” 

Mr. President, the Appropriations 
Committee, is its consideration of H.R. 
4394 added $76,380,000 to the President’s 
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budget request for the VA’s medical care 
account. I had recommended the addi- 
tion of that amount; and it is the same 
amount that was added in the House- 
passed version of this legislation. How- 
ever, in adopting this add-on to the VA 
medical care account, it clearly appears, 
from the committee’s report, that the 
Appropriations Committee intended, as 
had the House of Representatives, that 
the $76.4 million add-on be used for an 
additional 3,800 FTEE’s The Senate Ap- 
propriations Committee has found, as 
the House Veterans’ Affairs and Appro- 
priations Committees had found, that 
these additional employees are needed— 
personnel cuts already made in the VA 
health-care system so as to restore per- 
sonnel cuts imposed by the administra- 
tion in fiscal year 1979. 

I emphasize that they are to restore 
personnel cuts already made in the VA 
medical care system. I applaud the ac- 
tion by the Appropriations Committee in 
adding these funds because the VA 
health-care system is suffering from 
serious program reductions that were 
brought on by the administration's re- 
fusal to utilize a $55 million add-on to 
the medical care account appropriated 
by the Congress last year for additional 
personnel. 

Neither Appropriations Committee re- 
port, however, evidences any intention 
to provide for the additional personnel 
and other costs needed to implement 
public Law 96-22. This is due largely to 
the administration’s inexplicable failure 
to submit, in time for the Senate Appro- 
priations Committee markup of H.R. 
4394. A budget amendment for the fiscal 
year 1980 costs of carrying out the ex- 
tremely important programs established 
by this new public law. 

Mr. President, if funds to implement 
Public Law 96-22 are not included in 
H.R. 4394 when it is enacted, the VA 
will face a Hobson’s choice with respect 
to carrying out the programs provided 
for the new law. Either it must violate 
the authorizing law and delay those pro- 
grams—including the already far-too- 
long delayed readjustment counseling 
program for Vietnam-era veterans far 
too many of whom badly need this long 
overdue readjustment assistance—until 
a supplemental appropriations bill is 
enacted, which is not likely to occur until 
late in fiscal year 1980; or it must, in 
controvention of the clear congressional 
intent expressed in the reports of the 
Appropriations Committees of both 
Houses, propose to divert resources ap- 
propriated for other purposes in order to 
carry out these programs. 

Therefore, Mr. President, we are pro- 
posing this amendment to add an addi- 
tional $25.1 million to the VA’s medical 
care account for the specific purpose of 
funding 450 additional FTEE'’s and other 
related costs that we believe are neces- 
sary to begin implementation of the Vet- 
erans’ Health Care Amendments of 1979. 
This amount is approximately the same 
amount that OMB indicated in its let- 
ter to Senator PROXMIRE is needed to 
implement Public Law 96-22. 

The figure we are proposing, although 
approximately the same as the adminis- 
tration will apparently request, is to be 
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allocated somewhat differently. We have 
included $3,092,000 in funding for the 
preventive health-care program, includ- 
ing 104 FTEE’s—the amount initially 
proposed by the VA—and have reduced 
the dental care add-on from $5,888,000 
to $2,796,000 in view of the Veterans’ Af- 
fairs Committee’s express intent, in add- 
ing the new dental care eligibilities for 
totally disabled service-connected vet- 
erans and ex-POW’s, that this care be 
provided largely by realining the re- 
sponsibilities of existing in-House dental 
staff and making minimal expenditures 
for fee care. We propose this $3.1 million 
reduction to the amount suggested by 
the administration as necessary to fund 
dental treatment for newly eligible vet- 
erans, because we believe that the ad- 
ministration’s cost analysis of imple- 
menting this program is in error in two 
ways: 

First, the number of individuals the 
administration believes will seek treat- 
ment next year under this new author- 
ity—19,840 out of 122,770 veterans with 
total service-connected disabilities and 
8,000 out of 100,000 former POW’s—ap- 
pears to be unrealistically low; and, sec- 
ond, the administration’s estimate is 
based on an assumption that all new 
eligibles would be treated on a contract 
fee basis, a result clearly at odds with 
our committee’s intent. Thus, the amount 
we are proposing would not result in 
holding the new beneficiaries to such an 
unrealistically low estimate of those who 
would take advantage of their new eligi- 
bility so long as the provision of the 
necessary care is accomplished in accord 
with the recent amendments to sections 
601 and 612 of title 38 made by Public 
Law 96-22 which are designed to reduce 
greatly the extent of dental care pro- 
vided on a contract fee basis. 

Under our assumptions, less than 10- 
percent of the newly eligible veterans 
would be handled on a fee basis, and even 
this amount of fee basis care seems ex- 
cessive if the criteria governing provi- 
sion of contract fee care are properly 
applied. 

For all these reasons, Mr. President, 
and with this logic behind this approach, 
I strongly urge all my colleagues to sup- 
port the amendment. 

I am delighted to yield to the Senator 
from Pennsylvania, who is a staunch sup- 
porter of this effort. 

Mr. HEINZ. I thank the Senator from 
California, the author of the amend- 
ment. 

I compliment him on not only offering 
this amendment, which I wholeheartedly 
support, but also for having successfully 
brought about the enactment of abso- 
lutely vital health care legislation affect- 
ing the lives of millions of Vietnam-era 
veterans, who, as the Senator from Cali- 
fornia well knows, have been grievously 
ignored—not by the Senator from Cali- 
fornia but by this administration and 
others. 

The money for the appropriation that 
the Senator from California is proposing 
is absolutely necessary to implement the 
readjustment counseling program that 
the Senator was instrumental in bring- 
ing into being through his actions on the 
Veterans’ Health Care Amendments of 
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1979, which we passed in this body sev- 
eral weeks ago, and which was subse- 
quently signed into law. 

I hope we will see rapid action by the 
implementing this 


administration in 
program. 

It has been some 5 or 6 years since all 
Americans left Vietnam. It is something 
of a tragedy, a great waste of human re- 
sources, that so many Vietnam-era vet- 
erans, so many men who fought in com- 
bat, who were stationed in Southeast 
Asia, have had to wait so long for the 
rather modest but significant help that 
the Senator from California has been 
able to provide through his actions as 
chairman of the Veterans’ Affairs Com- 
mittee. 

Because of the divisive national debate 
on the Vietnam war, Vietnam-era vet- 
erans have, in many cases, experienced 
substantial psychological and readjust- 
ment problems. Veterans returning from 
Southeast Asia came home either to be 
scorned for participating in a conflict 
some considered immoral or to be ignored 
and forgotten in our haste to put the war 
behind us. During hearings on the Vet- 
erans’ Health Care Amendments of 1979, 
psychiatrists and other mental health 
experts testified before the Veterans’ Af- 
fairs Committee that Vietnam-era vet- 
erans have suffered enormously because 
of society’s indifference and open hos- 
tility to the sacrifices these men and 
women suffered during their military 
service. 

We have an unfulfilled obligation to 
these veterans, and I firmly believe that 
it is time that we act to meet that obliga- 
tion. It is time we extend to these vet- 
erans the assistance they need to over- 
come their readjustment problems. It is 
time that we take steps to enable them to 
lead a productive life. It is time that we 
help them restore their full capacity. 
reduced as a result of the psychological 
impact of their experiences in Southeast 
Asia, to make a contribution to our Na- 
tion. They already have made a profound 
contribution, but in giving of themselves, 
many of them have lost the ability to 
realize their potential. It is time to rem- 
edy that loss and to restore that ability. 

The Veterans’ Health Care Amend- 
ments of 1979 correctly recognized the 
unique problems of Vietnam-era vet- 
erans. The legislation established a pro- 
gram of readjustment counseling for 
these veterans. Additionally, it provided 
for a pilot program for the treatment 
and rehabilitation of veterans with alco- 
hol and drug problems. Although the 
legislation, in my view, did not go far 
enough, it was unquestionably a step in 
the right direction. 

Thus, it is essential that the Senate 
appropriate the funds necessary to im- 
plement the programs authorized in the 
Veterans’ Health Care Amendments of 
1979. This amendment accomplishes that 
result by adding $25.1 million to the 
appropriation for veterans’ medical care. 
If the Senate does not adopt this amend- 
ment, there will simply be no funds to 
implement essential veterans’ programs 
authorized by existing law. This amend- 
ment will enable us to move forward with 
programs which are needed and which 
are reasonable. 
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So, Mr. President, I strongly support 
this initiative, and I ask unanmious con- 
sent that my name be added as a co- 
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I thank the Senator 
very much for his very gracious words 
about my efforts. I also thank him for 
his cooperation and his support, which 
can be very helpful, and for all he has 
done for veterans. 

Mr. HEINZ. I thank the Senator from 
California. He is most generous and kind 
and wise. 

Mr. PROXMIRE. Mr. President, I 
think this is an excellent program. I am 
all for it, but I think we should fund it 
out of the funds that are already in the 
bill. I think we can do that. 

In its present form, I have to oppose 
the amendment by Senator CRANSTON. 
We are currently $76 million over the 
President’s budget in medical care, and 
the amendment proposed would result 
in a total increase over the budget re- 
quest for medical care of $100 million 
and would put the bill itself $700 million 
over the budget resolution. 

However, I wonder if the senior Sen- 
ator from California would consider a 
compromise. As the Senator knows, the 
funds we added for medical care in com- 
mittee are for the purpose of increasing 
medical care staffing by 3,800 positions. 
As the Senator also knows, the admin- 
istration is committed to a 2,000-position 
increase but is highly unlikely to pro- 
vide the additional 1,800 positions. 
Would the Senator be willing to drop his 
amendment if he were able to get a com- 
mitment from the committee and the 
Senate that $25 million of the $76.4 mil- 
lion increase we have already approved 
is intended for the implementation of 
the Veterans’ Health Care Amendments 
of 1979? 

In this way, we could achieve the in- 
crease the Senator seeks—achieve fund- 
ing for the program for which he has 
made an appropriate and eloquent plea— 
and at the same time not increase the 
total in the bill, which is already over 
the President’s budget request in this 
particular category. 

The administration is not going to 
spend this money, anyway, I say to the 
Senator from California, for 1,800 addi- 
tional personnel. So why not use the 
amount currently in the bill for the pur- 
poses the Senator is asking? Would the 
Senator consider that? 

Mr. CRANSTON. Mr. President, let me 
say I fully understand the Senator’s con- 
cern about the size of the budget. I 
share those concerns. I voted for an 
important amendment of his a little 
while ago that was designed to come to 
grips with one form of expenditure, reve- 
nue sharing to the States, that I think is 
not consistent with our efforts to move 
toward a balanced budget. And I am sure 
I will be with him on many other budget- 
cutting efforts. 


I share the Senator's concerns on this 
front, and I fully understand his concern 
about the increase already provided by 
his committee to the VA medical care 
account and about any expansion at this 
point. However, I really cannot accept 
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the proposed compromise, and let me 
spell out very briefly why I cannot. 

Both the House Appropriations Com- 
mittee and the Senate Appropriations 
Committee have found that there is a 
need for 3,800 additional FTEE’s to pro- 
vide necessary staffing for the VA health- 
care system. I want to emphasize both 
the House and Senate Appropriations 
Committees have reached that conclu- 
sion. I do not believe that it is appropri- 
ate to fund the various programs au- 
thorized by the Veterans’ Health Care 
Amendments of 1979 at the expense of 
personnel needs, as so clearly identified 
by the two committees, in other sections 
of the VA health-care system. Such an 
approach would exacerbate an already 
unacceptable situation in the VA’s pro- 
vision of medical care, and I just cannot 
agree to that kind of a result. 

Moreover, I cannot agree with the 
Senator's suggestion that the adminis- 
tration is unlikely to provide the addi- 
tional 1,800 positions. To the contrary, 
it is my understanding that, if Congress 
makes a decision, clearly and unambig- 
uously stated, to provide additional 
funding for VA medical care staff, the 
administration will abide by that de- 
cision and provide the positions. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. CRANSTON, I yield. 

Mr. PROXMIRE. Last year we did 
exactly that. We said we wanted more 
personnel and we made it clear that we 
were adding money for that specific 
purpose, but the administration simply 
refused to add the personnel. They used 
it for a pay raise. They did not use it for 
additional personnel. So we have the ex- 
perience that maybe the faith of the 
Senator from California which in his 
judgment is awfully good, but on the 
basis of the record it is clear when they 
say they do not want to add more than 
2,000 people that they are not going to, 
And, therefore, we can use this money for 
the very constructive purpose the Sena- 
tor is proposing. 

Mr. CRANSTON. It is true that they 
may not want to add them; but I am 
convinced, based upon my discussions, 
that the Administration will add the 
staff, if Congress makes plain that it 
wishes to have them added. 

I also make the point that the Presi- 
dent in a budget amendment that will be 
forthcoming shortly will be covering the 
sums that I am proposing now be added, 
and the only reason they are not in the 
bill is the failure of the administration 
to come up with a budget amendment 
in time for it to be considered in the Ap- 
propriations Committee’s processes. 

So I am not able to accept the Sena- 
tor’s proposed compromise, and I urge 
that we adopt this amendment and that 
the additional $25.1 million specifically 
to fund the provisions of Public Law 96- 
22 be earmarked in that way. 

I point out that this morning our com- 
mittee ordered reported the GI bill legis- 
lation with a net cost savings. So we are 
trying to be prudent and to recognize the 
need for savings wherever appropriate 
savings can be found. 

Included in the bill we reported this 
morning, are provisions to prevent abuse 
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and misuse of certain GI Bill programs 
with a cost saving of $31 million. 

I have engaged, recently on the floor 
on another bill, in strenuous efforts that 
we made—successfully to some degree— 
to make other cuts were appropriate. 
But in this case I feel that we need the 
3,800 additional personnel to insure 
quality care by restoring staffing cuts 
that were unwisely made and to insure 
that we have the personnel to carry outa 
law that has recently been enacted by 
Congress, that the administration sup- 
ports, the funding for which it supports, 
and a program that is desperately needed 
by those veterans who have not yet been 
able to readjust after their Vietnam ex- 
perience. 

Mr. PROXMIRE. Mr. President, what 
I wish to do when the Senator completes 
his presentation and all time is yielded 
back is to offer an amendment to the 
Senator’s amendment which would 
achieve what I have been arguing we 
should do so that instead of adding $25 
million it would say on page 29 line 5 
“including not less than $25 million for 
the implementation of Public Law 96- 
22," which would accomplish exactly 
what the Senator wants, put it right 
into the bill and achieve all this without 
an additional $25 million being appro- 
priated. 

Mr. SCHMITT. Mr. President, 
the Senator yield? 

Mr. CRANSTON. I yield. 

Mr. SCHMITT. Mr. President, I hope 
that the distinguished Senator from 
Wisconsin will not offer that amendment. 

I think that the Appropriations Com- 
mittee was quite explicit in its support 
for the $76.4 million for the particular 
purpose that we voted and considered 
and not in the least because of the elo- 
quent letters and statements that the 
Senator from California made in sup- 
port of that addition to budget. 

I am afraid that if we earmark $25 
million out of that $76.4 million we are 
going to complicate matters, not only 
on the issue of health care for veterans 
but also with our colleagues from the 
other body. So I hope that the Senator 
from Wisconsin will allow the Senator 
from California to have an up and down 
vote on his proposal to add things on. 
I am not saying how I will vote on that, 
but I think it would be better to do it 
that way than to try to earmark and 
complicate the process of the conference 
and also the process of just implementing 
the Appropriations Committee’s position. 

Mr. CRANSTON. I say that I welcome 
the statement by the distinguished Sen- 
ator from New Mexico very much. I shall 
just read one paragraph from the report 
of the Committee on Appropriations that 
is relevant to this discussion: 

The Committee agrees with the House that 
an additional $76,380,000 above the budget 
request is needed to provide sufficient health 
care personnel for the VA's medical care 
activities. The action of the Committee will 
result in an additional 3,800 health care per- 
sonnel (staff-years) during fiscal year 1980. 
The Committee shares the concern expressed 
by the House regarding the Administration's 
decision not to release any of the 2,375 staff- 
years added above the budget in fiscal year 
1979. The Committee also notes that the fiscal 
year 1980 request proposes a further reduc- 
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tion in health care personnel. Additionally, 
the VA proposes reprograming staff-years 
from existing facilities in both 1979 and 1980. 
The Committee has included funds to re- 
store these reductions and urges the Admin- 
istration to release sufficient employment 
ceilings to make use of the increased staff- 
years provided in this bill. 


So unless my amendment is adopted 
either this approach, endorsed by the Ap- 
propriations Committee in its report 
calling for 3,800 additional health care 
personnel, will be cut into and not met, 
or we will not have personnel to carry out 
the purpose of the readjustment counsel- 
ing provisions of the other bill that neeas 
implementation. 

The only reason we do not have that in 
this bill, I am absolutely convinced, is the 
failure of the administration to come up 
with a budget amendment in time. So we 
are now seeking to remedy that defi- 
ciency in the actions of the administra- 
tion. 

Mr. President, in closing I would like 
to take this opportunity to note some 
other provisions in H.R. 4394 that differ 
from the House-passed provisions which 
I believe are very beneficial to the VA 
and which I urge the Senate conferees 
to defend very vigorously. The Appro- 
priations Committee included funds in 
the VA’s general operating expenses ac- 
count to provide for an additional 30 
FTEE’s for the VA's Office of General 
Counsel to enable the General Counsel 
to establish a pilot program at 10 sta- 
tions under which VA attorneys would 
manage files involving overdue debts to 
the Veterans’ Administration, including 
litigating such cases in local courts. I be- 
lieve there are many problems associated 
with the collection of overdue debts to 
Federal Government agencies and I be- 
lieve that an appropriate pilot effort 
could provide significant information not 
only to the VA but to other agencies as 
well and therefore believe these positions 
should be added. 

Mr. President, the Appropriations 
Committee also included funds for an 
additional 30 positions for the staff of 
the VA's Inspector General. I am a 
strong advocate of the new inspectors 
general in the Federal Government and 
believe Mr. Reynolds has made an ex- 
cellent start at the VA. I support this 
effort to provide additional staff and will 
continue to monitor closely the staffing 
needs of the VA Inspector General’s 
Office to determine if its staffing is ade- 
quate. 

Finally, Mr. President, the Appropria- 
tions Committee differed from the House 
by providing for a more gradual phase- 
out of the vet rep program. I applaud 
the foresight this represents. I recognize 
that a reduction in the staffing of this 
program seems indicated as GI bill en- 
rollments decline, but I believe that the 
Senate committee’s proposed more 
gradual phase-down is by far the more 
appropriate course and urge the con- 
ferees to insist on that position in con- 
ference. 

Mr. President, I ask unanimous con- 
sent that the text of my July 17 letter 
to the distinguished floor manager, con- 
taining recommendations for funding 
to which the pending measure is, I am 
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delighted to say, very responsive, be 

printed in the Recor at this point. 

The letter follows: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., July 17, 1979. 

Hon. WILLIAM PROXMIRE, 

Charirman, Subcommittee on HUD-Inde- 
pendent Agencies, Committee on Appro- 
priations, Washington, D.C. 

Dear Brit; I am writing to provide you 
with my recommendations on fiscal year 1980 
appropriations for the Veterans’ Adminis- 
tration. As you know, I greatly appreciate 
the close cooperation between our commit- 
tees in pursuing our common goal of better 
serving the Nation's 30 million veterans. 

With respect to fiscal year 1980, I strongly 
support the add-ons to the VA budget re- 
quest for the various VA accounts as passed 
by the House on June 27 in H.R. 4394, and 
would like to stress in particular the great 
need for the $76.4 million added by the House 
over the President's request for the medical 
care account. This added funding is critical 
to the VA's ability to provide quality health- 
care services. As you know, the Administra- 
tion required that $98.3 million of the 
amount provided in fiscal year 1979 appro- 
priations for the VA's medical care account be 
diverted to pay for part of the costs to the 
VA of the October 1978 pay raise. The result- 
ing reductions in personnel and other sup- 
port for VA health-care programs, together 
with other administrative restrictions that 
were placed on those programs, have seri- 
ously impaired the VA's ability to meet the 
needs of our Nation's service-connected dis- 
abled, needy, and elderly veterans. 

The House increase is intended by the 
House Appropriations Committee to be used 
for “an additional 3,800 health care person- 
nel (staff years)” (H. Rept. No. 96-249, page 
48). As I indicated during the June 18 de- 
bate on S. 1039, I believe that not less than 
2,000 full-time equivalent employees 
(PTEE’s) in addition to those provided for in 
the President’s budget request are critically 
needed. In fact, the Administration con- 
firmed the need for these additional employ- 
ees in Administrator of Veterans’ Affairs Max 
Cleland's June 15, 1979, letter to me (copy 
enclosed). 

In addition, I urge that additional med- 
ical care account funds be provided for staff 
to implement Public Law 96-22, the Vet- 
erans’ Health Care Amendments of 1979, 
signed by the President on June 13, 1979, 
which establishes new programs of read- 
jJustment counseling for Vietnam-era vet- 
erans and preventive health-care services 
for veterans with service-connected disabili- 
ties, expands the VA's alcohol and drug treat- 
ment program, and makes certain other 
improvements in the VA health-care system. 

The VA, in its fiscal year 1980 budget 
documents and testimony before our Com- 
mittee, indicated that 346 additional FPTEE’s 
would be required in fiscal year 1980 for the 
new readjustment counseling program alone 
and that the Office of Management and 
Budget had previously approved adding that 
number of FTEE’s for this purpose when 
the legislation is (as it has been) enacted.* 
Based on those representations and the state- 
ments in Administrator Cleland’s June 15 
letter making clear that staffing to imple- 
ment this legislation should be in addition 
to the other 2,000 PTEE’s mentioned above, 
I expect the Administration to submit a 
budget amendment for those 346 FTEE's 
and other additional staff needed to carry 
out the other provisions of Public Law 96-22. 

To assure effective implementation of this 
legislation without any adverse impact on 
existing programs, I strongly urge that the 
necessary funding be included in the reg- 
ular appropriations for fiscal year 1980. 

The additional medical care funds added 
by the House over and above the amounts 
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needed for 2,000 FTEE's plus those needed 
for implementation of Public Law 96-22, 
are—in light of the reductions imposed dur- 
ing fiscal year 1979 and the very austere 
nature of the Administration budget request 
for fiscal year 1980—badly needed and 
should be provided for either additional 
employees or other program expenses that 
the VA may consider even more important 
to its ability to provide quality care. 

With respect to the VA's medical and 
prosthetic research account, I believe that 
the modest $5 million increase approved by 
the House—ovyer the fiscal year 1979 ap- 
propriations level and the President's 
“straight-line” request—is fully warranted 
for the VA's extremely valuable, successful 
health-care research program. I believe that 
this add-on is especially justified in light of 
the clear frustration of Congressional in- 
tent last year in adding $10.2 million to 
the fiscal year 1979 research appropriation. 
Despite the clear Congressional intent to 
provide for the enrichment of VA health-care 
research through this increase and vigorous 
protests on my part, the Office of Manage- 
ment and Budget directed that $4.2 million 
of that increase be used to pay for October 
1978 pay raise costs and placed restraints 
on the manner in which the remaining $6 
million could be used. 

Thus, in order to provide, belatedly, for 
at least part of the program enrichment for 
VA health-care research that the Congress 
intended to provide for in fiscal year 1979, 
I fully support the House-passed level of ap- 
propriations for this account. 

In one respect—the grants for construction 
of State extended-care facilities account—I 
recommend an increase over the House- 
passed level. The Congress appropriated $10 
million for this account for fiscal year 1979; 
and both Houses have passed legislation, in 
H.R. 3892, authorizing appropriations of $15 
million for fiscal year 1980. However, the 
President has requested and the House has 
approved appropriations of only $5 million 
for fiscal year 1980. I see no justification for 
such a reduction for this proven and cost- 
effective means of providing extended care 
for the substantial and growing numbers of 
eligible elderly veterans for whom the VA has 
insufficient capacity in its own extended- 
care facilities. In fact, the VA has assured 
the Veterans’ Affairs Committee that ap- 
plications in hand and expected from States 
willing to provide the 35-percent matching 
funds required will far exceed $10 million in 
fiscal year 1980. I, therefore, strongly urge 
a continuation of the $10 million level for 
fiscal year 1980. 

With respect to the general operating ex- 
penses account, I fully support the Presi- 
dent's request and recommend additional 
sums sufficient to enable the VA to initiate 
activity to pursue the collection of debts 
in amounts less than $600. 

Thank you very much, Bill, for your in- 
terest and attention. I’d be happy to discuss 
these matters with you further, if you so 
desire. 

Warm personal regards, 

Cordially, 
ALAN CRANSTON, 
Chairman. 


OFFICE OF THE ADMINISTRATOR 
OF VETERANS’ AFFAIRS, 
Washington, D.C., June 15, 1979. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
Washington, D.C. 
DEAR Mr. CHAIRMAN: I am pleased to ad- 
vise you that the Director of the Office of 
Management and Budget, by authority of 


‘The Congressional Budget Office esti- 
mated that enactment of P.L. 96-22 would 
require $37.2 million in budget authority 
in fiscal year 1980. 
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the President, has approved my request for 
submission of a budget amendment for fis- 
cal year 1980 to add an additional 2,000 full- 
time-equivalent-employees (FTEE’s) for the 
Veterans’ Administration’s medical care ac- 
count, subject to the enactment of certain 
cost-savings legislation which I will outline 
later. It is understood that this 2,000 staff- 
ing increment will be over and above the 
356 additional FTEE’s contemplated in the 
President’s budget in connection with the 
enactment of S. 7. 

The Director has likewise agreed, again 
subject to the enactment of the cost-savings 
legislation, to my request that this staffing 
add-on would be annualized in fiscal year 
1981 for the purpose of maintaining the 
existing program level and that staffing 
needed for such new activations as may be 
proposed later would be considered sepa- 
rately from this employment base. 

The request for additional staffing, how- 
ever, is expressly contingent upon the enact- 
ment of the cost-savings provisions Initially 
proposed by the Administration as they are 
included as part of S. 1039 as reported (and 
proposed to be further modified in your 
floor amendment) regarding beneficiary 
travel reimbursement, nonprescription drugs, 
medicines, and supplies, and dental bene- 
fits pertaining to the care of veterans 
without compensable  service-connected 
disabilities. 

We therefore strongly support the pro- 
visions In sections 201(a), 203, 204, and 207 
of S. 1039 as reported and with the modi- 
fications which we have developed together 
to be presented when the bill is considered 
on the Senate floor. 

Enactment of these provisions will free up 
resources to make possible additional VA 
medical facility staffing to assure a more 
adequate level of health care services for our 
Nation's veterans. The Administration is 
committed to a comprehensive budgeting 
effort to reassess existing programs in light 
of changing circumstances and economic 
constraints. 

We appreciate your cooperation in work- 
ing closely with us to develop this com- 
promise which we believe will apply avaf- 
able resources in the most effective manner 
to strengthen the VA health care program. 

Sincerely, 
Max CLELAND, 
Administrator. 


The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that time be taken 
equally out of both sides on the bill. 

The PRESIDING OFFICER. In this 
situation the quorum call is not charged. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 464 


Mr, PROXMIRE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an unprinted amendment 
numbered 464. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 5, following the word 
“reimbursements” insert the following: “in- 
cluding not less than $25,000,000 for this 
implementation of Public Law 96-22.” 


Mr. PROXMIRE. I have already ex- 
plained the purposes of the amendment. 
I discussed this approach a moment ago. 
All this amendment would do would be 
to achieve the purposes that the Senator 
from California has argued so well for 
along with the Senator from Maryland 
and other Senators. 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Wisconsin that the amendment is not in 
order and that it does not address a 
pending amendment. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 465 


Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask that 
it be considered. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. PROX- 
MIRE) proposes an unprinted amendment 
numbered 465. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 4, strike out “$5,671,119,- 
000" and insert in lieu thereof “'5,671,119,000, 
including not less that $25,000,000 for the 
implementation of Public Law 96-22.” 

Mr. PROXMIRE. As I started to ex- 
plain earlier, what this amendment does 
is to keep the money amount at the same 
level it was at before. It does not add $25 
million. It provides, in effect, that the 
money provided for the hiring of an ad- 
ditional 1,800 personnel, which the ad- 
ministration has indicated they will not 
hire, would be used for the purposes 
the Senator from California has just de- 
scribed. 

Mr. President, in view of the discus- 
sion we have had, I do not think it is 
necessary to have a long debate on this 
amendment. I am ready to yield back my 
time and have a vote on it. In the event, 
which may develop, that I lose on this 
substitution, then we can have a voice 
vote on the amendment of the Senator 
from California. 

Mr. CRANSTON. I am ready to yield 
back time. 

Mr. PROXMIRE. I yield back my time 
on the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. PROXMIRE. Yes. 
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The PRESIDING OFFICER. Does the 
Senator ask for the yeas and nays? 

Mr. PROXMIRE. No. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 
(Putting the question.) 

The amendment was rejected. 

The PRESIDING OFFICER. The 
question now recurs on agreeing to the 
amendment of the Senator from Cali- 
fornia. (Putting the question.) 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, if 
there are no further amendments, I sug- 
gest the absence of a quorum, and I ask 
that it be taken out of the time of 
neither side. I think there are other 
amendments Senators want to offer, but 
they are not on the floor at the moment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 466 
(Purpose: To reinstate eligibility of State- 
assisted section 236 projects for flexible 
subsidies) 


Mr. JAVITS. Mr. President, on behalf 


of myself and Senators MOYNIHAN, MA- 
THIAS, WILLIAMS, TSONGAS, RIEGLE, SAR- 
BANES, BRADLEY, KENNEDY, and LEVIN, I 
send an amendment to the desk and ask 
that it be reported. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javirs), 
for himself and others, proposes an unprint- 
ed amendment numbered 466: 

On page 5, line 15, after the word “proj- 
ects", insert “‘assisted,"’. 


The PRESIDING OFFICER. The 
Chair would inquire of the Senator from 
New York if this is the amendment on 
which he desires 1 hour, 

Mr. JAVITS. It is. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. JAVITS. I yield myself 5 minutes. 

Mr. President, this amendment raises 
the issue as to whether uninsured but 
assisted housing projects which exist un- 
der section 236, which are in 12 States, 
shall be entitled to participate in this 
aggregate relief fund for those that have 
trouble in terms of operation. 

The authorizing statute of which this 
appropriation is the implementation per- 
mits exactly such assistance, but it has 
been omitted from the appropriations 
bills, and it is that which we are seeking 
to restore. That is the essence of our 
problem. 

Mr. President, we do not feel, all of us, 
that this is equitable, that is, that the 
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authorizing legislation has admitted the 
projects, which are essentially State 
projects, some of them insured by States, 
others assisted so they can be called 
State projects generically—we do not be- 
lieve that it is fair, having been qualified 
under the authorizing legislation, for 
them to be barred from the appropriat- 
ing legislation. 

Let me emphasize that there is no ad- 
ditional money involved. All we ask is to 
be qualified so that we, too, in our re- 
spective States may seek this kind of 
assistance. 

I respectfully submit that any third 
and fourth party arguments really 
should not be considered relevant. The 
fact is that the direct claims on this 
fund will not in any way increase the 
funding. There may be more claimants, 
but, again, it remains within the discre- 
tion of those administering the law to 
decide among various claimants. All we 
seek is to be eligible. 

The States which have this kind of 
situations are Connecticut, Mlinois, 
Maine, Maryland, Massachusetts, Mich- 
igan, Minnesota, New Jersey, New York, 
Pennsylvania, Virginia, and Wisconsin. 

Mr. President, I think that one thing 
is clear in this particular matter be- 
yond all others, and that is that we 
are seeking to develop housing with all 
kinds of assistance that we can; and the 
section 236 program has had a beneficial 
effect in reaching out for more units 
than would otherwise have been pos- 
sible under it, because it has encouraged 
States to come along with their own 
programs, and it is a fairly appreciable 
operation. 

The fact is that there are now about 
500,000, in round figures, section 236 
projects. Of these projects, roughly 20 
percent, or roughly 100,000—the exact 
count is allegedly 115,000—would quali- 
fy to seek some kind of help from the 
fund, and about 40 percent of those, to- 
wit something like 40,000, are projects 
which, if this amendment were adopted, 
would be eligible to seek that kind of 
assistance. 

Mr. President, the reason that this 
section 236 interest subsidy program 
was set up was exactly as I said: To have 
more governmental entities brought in 
to encourage, develop, and assist hous- 
ing, and specifically to encourage State 
housing finance agencies to provide 
financing; so Congress allowed subsidies 
to the State-financed projects that were 
not FHA-insured. Yet this appropria- 
tion seeks to confine the benefits of this 
particular section; notwithstanding the 
mandate of the authorizing legislation, 
this appropriation bill seeks to confine it 
only to the FHA-insured projects. 

We believe that by recognizing what 
the authorizing legislation provided, the 
intent and purpose of the Congress in 
section 236 may be better attained, be- 
cause it expands the availability of 
housing. 

The PRESIDENT pro tempore. The 
Senator’s time has expired. 

Mr. JAVITS. I yield myself 3 addi- 
tional minutes, Mr. President. 

It extends the availability of housing 
for low- and moderate-income persons 
without bearing the risk of loss, which is 
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be on to the State if the project 
ails. 

Mr. President, last year, in 1978, the 
housing authorization legislation created 
@ new program for operating assistance 
to these troubled projects. It was only 
after extensive negotiations that the 
Housing and Urban Development De- 
partment agreed to support inclusion of 
State-assisted projects if participation 
were delayed until fiscal 1980 while data 
were collected and the extent of the need 
determined. 

I agreed to this proposal, as did 
my colleagues from New York (Mr. 
MoyntHan), Senator WILLIAMS of New 
Jersey, Senator Hemz of Pennsylvania, 
and then Senator Brooke of Massachu- 
setts, who joined me in offering an 
amendment to that effect, and the Sen- 
ate concurred, as did the conferees. 
Earlier in this year, when the HUD- 
drafted reauthorization legislation was 
introduced, HUD had proposed deletion 
of the provision for State assisted project 
participation. Both the authorizing com- 
mittees opposed the HUD proposal and 
supported inclusion, and we were upheld 
in both Houses of the Congress. 

Now, if we do not uphold this agree- 
ment now, the people who will suffer will 
be the tenants because they, like tenants 
in the Federal projects, face escalating 
operating costs exactly the same way, 
and if the noninsured are not included in 
the flexible subsidy program the tenants 
will be faced with exceedingly high rents 
while similarly situated tenants in ex- 
actly the same kind of insured units will 
get relief, which they desperately need 
just like our constituents in the State 
projects need, too. 

So, Mr. President, I strongly urge the 
Senate to make good on what our pur- 
pose and intent was in the authorizing 
legislation, pointing out again that it in 
no way increases the amount of money. 
It simply makes fair the participation 
which has already been assured by the 
authorizing legislation, but which is de- 
feated and frustrated by this provision 
in the appropriations bill. 

I am pleased to report that the Na- 
tional Governors Association and the 
Council of State Housing Agencies sup- 
port our amendment, and I deeply feel 
that the adoption of this amendment 
would insure that the agreement orig- 
inally made that come 1980 these projects 
of the States will be treated like the 
Federal projects will be kept if this 
amendment is carried as I hope the Sen- 
ate will carry it. 

Mr. President, I yield such time as he 
may desire to my colleague, Senator 
MOYNIHAN. 

Mr. MOYNIHAN. Mr. President, I 
thank my distinguished senior colleague 
for giving me this moment to join with 
him on behalf of myself and a number of 
colleagues. 

Mr. President, I am alarmed that a 
wedge is being driven between the Fed- 
eral Government and the States in our 
efforts to meet the Nation’s housing 
needs. I think that more, not less, effort 
should be made to foster cooperation 
between the two government levels, that 
the States should be encouraged, not 
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discouraged, to continue and expand 
their role in providing housing. 


Over the last 10 years more than half 


@ million units of section 236 housing 
for low- and moderate-income people 
have been built nationwide. Over 100,000 
of these units were constructed under a 
Federal financing scheme which the 
States were encouraged through the late 
1960’s and early 1970’s to use, whereby 
a State would become the principal 
financial supporter of a project while 
the Federal Government provided the 
much needed additional assistance of an 
interest subsidy. Such substantial State 
participation in addressing the national 
housing goal has been, I think, a dis- 
tinct asset to the national attempt to 
provide housing. 

The precipitous rise in inflation since 
1974 has hurt all the 236 projects, 
whether strictly Federal (FHA insured) 
or State assisted. Operating costs have 
risen so sharply that the increased rents 
needed to pay for them have often 
reached beyond the means of the ten- 
ants. An increasing number of both 
FHA-insured and State-assisted proj- 
ects have been faced with default and 
foreclosure. Foreseeing this eventuality, 
the Congress in 1974 created an operat- 
ing subsidy program intended to assist 
projects unable to meet the unexpected 
cost increases. 

This assistance was redesigned in 1978 
into a 2-year flexible subsidy program, 
under which State-assisted projects 
were to be eligible for assistance in fiscal 
year 1980. (The wholly Federal projects 
were eligible as of fiscal year 1979.) 

Now we undertake the fiscal year 1980 
HUD appropriations bill only to find that 
the House Appropriations Committee, 
after both the House and Senate au- 
thorizing committees emphasized the 
need for maintaining eligibility in State- 
assisted projects, has acted to exclude 
these projects from any chance for the 
operating assistance. 

It must be kept in mind that all sec- 
tion 236 projects were built under the 
same Federal program and were intended 
to meet the needs of the same group of 
tenants, that inflation has been quite 
impartial in affecting the projects, and 
that operating assistance is needed by 
both FHA-insured and State-assisted 
projects and has in fact been available 
to both for years. 

Suddenly to exclude section 236 proj- 
ects built under one of the two financ- 
ing mechanisms available for them in 
the National Housing Act will result in 
cutting off 20 percent of the Nation’s 
total projects and leaving them to face a 
national inflation problem alone. Of 
course States ought also to assist these 
projects wherever they can. No one dis- 
putes that. But the Section 236 program 
has been a national effort in which—let 
us be thankful for it—many States have 
Played an important part. We have insti- 
tuted a national operating assistance 
program for section 236 projects: let us 
keep it open for use where the need is 
greatest, regardless of the auspices under 
which a project was constructed. 

Our policy should be to ward off fore- 
closure wherever we can, as it is far less 
expensive to maintain existing housing 
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than to build replacements after fore- 
closure. This much is common sense. 

I suggest it is also wise to support a 
policy that encourages States to partici- 
pate vigorously in meeting the Nation’s 
housing needs, and to oppose one that 
would discourage their activity by man- 
dating the Federal Government’s with- 
drawal from cooperative efforts when 
problems arise. Federal policy is respon- 
sible for the decision of many States to 
share in the national program to con- 
struct and operate subsidized housing. 
To deny those State efforts the troubled 
projects subsidy that has been until now 
available for all the 236 projects is to 
discourage future State participation 
and State initiative, and to hasten the 
day when ony the Federal Government 
involves itself with important human 
needs. 

There is a further argument to be 
made, that we are faced here with a 
question of equity. This appropriations 
bill before us would write into law a sit- 
uation where a family in one 236 build- 
ing is charged significantly different 
rental payments from a family of the 
same size and financial means living in 
an otherwise identical 236 building 
across the street. 

Why the difference? It is not because 
one building has better management, or 
is better able to meet increased operat- 
ing costs, or would benefit more from the 
limited assistance that is available. The 
two families will pay greaty differing 
rents—indeed, the one family may be 
pushed to the edge of insolvenzy—only 
because one happened to move into a 
building financed under subsection (j) 
of section 236, while the other family 
moved into a subsection (b) building. 

Mr. President, this is indefensible. It 
is undoubtedly the case that we are short 
of funds, and must allow HUD the dis- 
cretion to put what funds we have where 
they would be the most effective. But to 
exclude by policy a group of some 100,000 
units of housing from any consideration 
for operating assistance—this is 
indefensible. 

We must adhere to policies that 
entourage State participation in our 
national housing program, and that do 
not mandate glaring inequities for indi- 
viduals living in the housing we are able 
to provide. I strongly urge my colleagues 
to support our efforts today to amend 
this bill in order to protect one such 
policy. 

Mr. President, we will not detain the 
Senate overly long in this matter. There 
Was one point not made by the senior 
Senator from New York that I wish to 
make, which is that he was the author 
of the amendment in 1968, which made 
possible the participation of States in the 
236 program, and that it was part of a 
longstanding commitment of my senior 
colleague to enable State governments 
to do those things they can do as well or 
better as the Federal Government but 
for which they need certain resources 
which the Federal Government can pro- 
vide by such simple measures as the one 
Senator Javirs made possible in 1968. 

Early today we heard from the Senator 
from Maryland, the distinguished co- 
manager of this legislation, about the 
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importance of revenue sharing as a prin- 
ciple of federalism, the effort to take an 
overloaded national Government and put 
at the State level functions that the 
States are entirely capable of performing 
and do perform. Under this program 
which Senator Javrrs made possible, they 
have performed, and a portion of those 
projects are having the same difficulties 
which the Federal projects are having. 
But for some bizarre reason the Office of 
Management and Budget has chosen to 
cast them aside at this moment, a very 
poor precedent for Federal-State part- 
nerships in anything, a precedent which 
the U.S. Senate should reject—and re- 
ject, perhaps, with an element of censure 
of those who undertook it. 

In good faith the State governments 
took the opportunity proposed to them 
by the Federal Government; now they 
are told they made a mistake. If it is our 
object to see that nothing is done in this 
country except by the Federal Govern- 
ment and at Federal expense, this bill as 
written is an excellent precedent for 
sending out that signal. 

It was precisely to send the opposite 
message that Senator Javits rose on the 
floor of the U.S. Senate 11 years ago 
and commenced this sensible, modest, 
and constructive program. 

Mr. President, I cannot imagine but 
that the Senate would wish to keep faith 
with the States that took the Federal 
Government at its word and took the ini- 
tiative to do on their own things which 
they are perfectly capable of doing with 
moderate assistance. 

I do not know that more need be said 
in such a case of obvious equity, except- 
ing once again to thank my revered 
senior colleague for his initiative in the 
first instance and for his vigilance in 
this one. 

Mr. WILLIAMS. Will the Senator 
yield? 

Mr. JAVITS. I yield such time as the 
Senator may desire. 

Mr. WILLIAMS. I will not take long, 
Mr. President, because I believe that 
everything that could be said to indicate 
the equities here has been said. 

I wouid like to associate myself with 
the remarks of my distinguished col- 
league from New York. I support this 
amendment and believe that it is simply 
a matter of equity and consistency to in- 
clude State-financed section 236 projects 
as well as HUD-insured projects in the 
flexible subsidy program. 

It was, after all, the Federal Govern- 
ment which encouraged States to pro- 
duce section 236 units, and then relied 
and depended upon these same States 
to implement these projects. The Con- 
gress itself deemed that fairness required 
the eligibility of State financed 236 proj- 
ects for these very reasons in the Hous- 
ing and Community Development 
Amendments of 1978. 

Thus, with the concurrence, and, in- 
deed, the combined backing of the ad- 
ministration and the Congress, at that 
time, State Agencies began working with 
HUD in January of this year to bring 
about the implementation of this pro- 
gram. Denial, now, of this assistance to 
handle costs beyond the control of State 
housing finance agencies would jeopard- 
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ize the good faith reliance upon which 
these programs have been implemented. 
It would set a bad precedent. 

The tenants of these State-uninsured 
236 projects are, after all, of the same 
low-income level as in the HUD-insured 
projects. The income qualifications are 
identical. The flexible subsidy program 
Was meant to be a means of maintaining 
housing opportunities for low- and mod- 
erate-income persons. If that is the case, 
how can we possibly deny or discrimi- 
nate against those living in State- 
financed projects? 

In my State of New Jersey, for in- 
stance, 63 percent of all the section 236 
units authorized have been uninsured, 
State-financed. In very great measure, 
the New Jersey State Housing Finance 
Agency had alleviated a considerable 
burden from the Federal Government's 
shoulders in sponsoring these projects. 
My State had acted to further HUD’s 
goals, and has acted in good faith. With- 
out passage of this amendment, we will 
meet my State's good will and trust un- 
fairly. We will surely jeopardize the fu- 
tures of the tenants living in the 11,984 
uninsured State-financed units in my 
State. 

As a matter of equity, I hope my col- 
leagues will join me in supporting this 
amendment. Let me emphasize that this 
amendment will add no money, only 
eligibility. 

Mr. PROXMIRE. Mr. President, un- 
fortunately, I must resist this amend- 
ment. The distinguished senior Senator 
from New York said that it would not 
cost any money. No, not yet, but just 
wait. 

Mr. President, the committee has rec- 
ommended limiting the troubled projects 
operating subsidy program to multifam- 
ily housing projects insured only under 
the Federal Housing Agency. We recog- 
nize that many of these State projects 
are viable and well managed. We also 
know that some are not. That is the 
principal reason we have taken this ac- 
tion. While many of these State projects 
were developed with Federal-State in- 
volvement, the important point is that 
the States were responsible for the 
underwriting of the projects and they 
alone have the sole responsibility for 
overseeing and controlling project man- 
agement and operations. 

The only Federal obligation to these 
projects was its commitment to make 
interest reduction payments. 

While the Federal Government is 
doing that, and will continue to do it 
for the balance of the contracts, we 
ought to keep in mind that what the 
troubled projects operating subsidy pro- 
gram is designed to do is to restore 
financial soundness to a project in or- 
der to protect the Federal Government 
from potential claims if a federally-in- 
sured project should fail to meet its 
mortgage payments. The key to the ef- 
fectiveness of the flexible subsidy is the 
control over improvements in the man- 
agement of projects. The Federal Gov- 
ernment in insured projects has a direct 
relationship with the owners. It moni- 
tors operating expenses. It approves rent 
increases and disbursements from re- 
serve funds. Therefore, it knows at first 
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hand the operating details of the proj- 
ect. And it can. determine the need for 
additional subsidy, if any exists. 

How about State projects? The prob- 
lem with State projects is that no such 
relationship exists between the Federal 
Government and the States. The whole 
purpose of the troubled projects oper- 
ating subsidy is to upgrade the manage- 
ment of these projects in exchange for 
a Federal subsidy. How can we upgrade 
the management of the State projects 
when we have no control over that man- 
agement, when that is a State responsi- 
bility? 

With regard to State financed proj- 
ects, if we make this subsidy available 
to them, the Federal Government has 
no control, no say, over the ultimate 
management improvements which may 
be required in those projects. 

The Senator from New York says 
opening the program will require no 
more money but it will produce more 
claimants. But there obviously will be 
more pressure to provide more money 
under those circumstances, or what hap- 
pens? In the 12 States which are eligible 
under the proposed language, some State 
projects will get benefits, but that means 
projects in the 38 other States will 
be hurt. They will have less of an 
opportunity. 

The essential difference is, as I say, 
that we do not have control over the 
State projects and we do over the Fed- 
eral projects, which the bill would cover 
and which the administration’s budget 
request will cover. 

(Mr. BAUCUS assumed the chair.) 

Mr. JAVITS. Will the Senator yield? 

Mr, PROXMIRE. In just a minute, I 
shall yield. 

Mr. President, if the States want to, 
they have ways to assist projects fi- 
nanced by State agencies, either directly 
by providing rental subsidies to tenants 
or indirectiy by providing relief through 
tax abatements or mortgage modifica- 
tions. 

But again, the point is that the States 
have direct management control over 
these projects. The Federal Government 
does not—and thus, it has no way to in- 
sure that these flexible subsidies are be- 
ing used in the way the program was 
designed. 

It is true that the authorizing commit- 
tee, of which I am chairman, did provide 
that State troubled projects could be 
funded. But the fact, the important 
point, is that we are in the middle of a 
terrible battle to control inflation. The 
President took a long, hard look at the 
1980 budget. He had to make some 
choices on how we are going to spend 
Federal dollars. One of those choices was 
that we would not use this program— 
troubled projects operating subsidies—to 
assist uninsured State projects. 

The President had to make some 
choices. Not everything that he or other 
members of this administration or the 
last administration indicated we may 
fund one day. Not everyone of those 
things can be funded. By opening this 
program up to State projects, we are 
committing ourselves and the American 
taxpayer—just as surely as I stand here 
today—to a permanent new operating 
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subsidy program—that in the case of 
State projects may have nothing to do 
with how they are managed. What we 
are trying to do here is simply to say— 
wait a minute—let us not make that 
commitment at this time. 

We have to draw the line somewhere. 
I propose that we do it here. If we do not, 
we are going to commit ourselves to an 
additional $10 or $15 or $20 or $30 mil- 
lion of Federal subsidies, or, on the other 
hand, we are going to have a situation 
where FHA-insured projects simply do 
not get the share they are entitled to get. 

Now I yield to the distinguished Sena- 
tor from New York. 

Mr. JAVITS. Mr. President, the Sena- 
tor does not deny at all that when this 
was authorized, the intention was that 
it should be implemented by appropria- 
tion? 

Mr. PROXMIRE. That is true. 

Mr. JAVITS. He does not deny it? 

Mr. PROXMIRE. I do not deny that. 
When we authorize programs, we put a 
ceiling on the authorization. The distin- 
guished chairman of the Appropriations 
Committee has told us many times that 
there is no way we can fund the full im- 
plementation of all these programs. If 
we did, we would not have a $500 billion 
budget but a $1 trillion budget right now. 

Mr. JAVITS. I think the Senator 
knows me well enough to know that I do 
not argue in the air; I am going to get 
to a point, 

The point I am trying to make is that 
I think we may have a basis for fairness, 
because this is a generic exclusion. This 
is not a matter of having authorized $100 
and appropriating $65. It is a generic ex- 
clusion. They are all excluded. That is 
what is troublesome. 

When we debated originally, in July of 
1978, this very amendment, I said the 
following about it because, remember, all 
we are doing is authorizing. We are not 
compelling the housing people to give 
this assistance to State projects. We are 
allowing them to try to qualify. When 
almost this argument was made at the 
same time—by the Senator from Wis- 
consin, by the way—this is what I said. 
This is at page S11264 of the RECORD: 

The amendment is conditioned upon the 
fact that within the discretion of HUD the 
owner or mortgagee of such State-backed 
projects should show their good faith by a 
contribution satisfactory to HUD. This assist- 
ance could take the form of the provision 
of various services, forbearance on delin- 
quencies, tax considerations, rental sub- 
sidies, or capital contributions. 


That was written in as the intention 
of the provision. 

By the way, maybe the Senator would 
like to have a look at it. 

Mr. PROXMIRE. I think that is fine 
as long as it does not include an operat- 
ing subsidy. We have no objection. 

Mr. JAVITS. I know that, but what I 
am getting to is the fact that, sometimes, 
it is necessary, in order to bail out some 
of these projects, to put a deal together 
in which the Federal Government, even 
if it took a very small part, would facili- 
tate the continuance of a project. 

I understand the Senator’s objection. 
I do not agree with it, but I understand 
it. What I am trying to get at is whether 
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or not, at the very least, it might not be 
fair to implement that particular op- 
portunity so that if the administrators 
have the right to write the ticket for 
what is expected of the owner and the 
mortgagee, at least the door would be 
opened—perhaps—to be of some assist- 
ance, however marginal it might be, 
which would make it possible to preserve 
a project otherwise not preservable. 

Mr. PROXMIRE. That might be pos- 
sible. The Senator is suggesting a modi- 
fication of his amendment. 

Mr. JAVITS. That is right. Senator 
MoyniHan has such a modification. I 
have gone over it and, as I listened to the 
Senator, it struck me that might be the 
basis of his objection; because then, if 
a State project came in for this kind of 
help, it would be subject to the condi- 
tions and the controls and the stipula- 
tions which the housing authorities 
would make. So I respectfully suggest 
that the Senator might, as he and I have 
done these things before right on the 
floor, look at that and see if that is not 
worthy of being considered and accom- 
plished. 

Mr. PROXMIRE. I am still not clear 
as to the import of this modification. 

Mr. JAVITS. Could we take a minute 
if I got unanimous consent to have a 
quorum ? 

Mr. PROXMIRE. Let us have a little 
discussion first; then I think a quorum 
might be appropriate before we decide 
what to do with this proposal. 

First, I should like the Senator to indi- 
cate why a State project, where the State 
has all of the authority and responsibil- 
ity for management and oversight, 
should get assistance from a limited fund 
when, obviously, it is not possible to help 
all of the Federal projects that need 
assistance, 

Mr. JAVITS. For two reasons. One, be- 
cause the authorizing legislation says so 
and it is the business of the authorizing 
committees to determine what shall be 
the policy of the United States. They 
have specified the policy of the United 
States. 

Second, because the purpose of 236 was 
to get more housing and the States 
stepped into that breach—12 of them— 
and did give us more housing. 

Third, the protection which the Fed- 
eral Government needs against imposi- 
tion is built into that concept which I 
have just described, so that, if it con- 
siders something worthy of some 
assistance, it can make that marginal 
difference. 

The Senator may remember that I was 
the author of a great project called the 
ADELA investment, which was designed 
to encourage greater investments in de- 
velopment in countries which we were 
helping through a marginal investment. 
Often, they invested as little as 3 percent, 
sometimes as much as 20 percent, in 
order to get something going. to get it 
underway, to be the initiator of an effort 
which otherwise would not have hap- 
pened. That is the same concept— and it 
is not mine. I credit Senator MOYNIHAN 
with it fully. It is so relevant to the argu- 
ment which the Senator made that I 
propose it as a way which would be fair 
to us because of the original intention of 
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the Congress as expressed in the author- 
izing legislation, often at no real risk to 
either the other projects or to the ad- 
ministrator of the law. 

He would have complete discretion. I 
have read the amendment carefully. 

Mr. PROXMIRE. I think the Senator’s 
proposal is something we might be able 
to consider and discuss during quorum 
call, but I would say I am very troubled. 
The Senate has just voted to maintain 
what I think is a very high level of 
revenue sharing. The States are in ex- 
cellent fiscal shape compared to the 
Federal Government. The Governor of 
New York, in his inaugural address, said 
that Federal officials should come to New 
York to see that their government is not 
a growth industry and learn how to hold 
down spending. Then he comes to us and 
says, “We want you to spend an addi- 
tional $7 billion in revenue sharing to 
help out New York.” 

Mr. JAVITS. I say to Senator Prox- 
MIRE, nobody knows about New York bet- 
ter than he. He does not need an educa- 
tion on that one. 

Mr. PROXMIRE. The point is that the 
Federal Government is providing, as the 
Senator from New York knows very well, 
tremendous support for housing, includ- 
ing the section 236 program, which is a 
strictly federally funded program. 

For that reason, I do have consider- 
able reluctance. 

But, Mr. President, I suggest the ab- 
sence of a quorum so that we may discuss 
this, and I ask unanimous consent that 
the time not be taken out of either side 
on the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I withdraw 
my amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment offered by the 
senior Senator from New York is with- 
drawn. 

UP AMENDMENT NO, 467 
(Purpose: To assist State-assisted troubled 
projects) 

Mr. MOYNIHAN. Mr. President, I send 
to the desk an unprinted amendment on 
behalf of Senator Javits and myself, and 
I ask that the same cosponsors on the 
previous amendment be made cosponsors 
on this amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from New York (Mr. MOYNI- 
HAN), for himself and Messrs. Javirs, MA- 
THIAS, WILLIAMS, TSONGAS, RIEGLE, SARBANES, 
BRADLEY, KENNEDY, and LEVIN, proposes an 
unprinted amendment numbered 467. 


Mr. MOYNIHAN. Mr. President, I ask 


unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

On page 5, line 21, before the period insert 
“: Provided, That assistance payments to an 
owner of a multifamily housing project as- 
sisted, but not insured, under the National 
Housing Act may be made if the project 
owner and the mortgagee have provided or 
agreed to provide assistance to the project in 
a Manner as determined by the Secretary of 
Housing and Urban Development”. 


Mr. MOYNIHAN. Mr. President, this 
is a more modest and nonbinding meas- 
ure to accomplish the purpose of the 
amendment of my senior colleague. 

It will give the Secretary of HUD the 
opportunity to negotiate with and to set 
terms under which Federal assistance to 
troubled projects that are State financed 
under this Federal program would be 
possible. 

It is my understanding that the dis- 
tinguished managers of the legislation 
see the equity in it and are willing to 
accept this matter, for which we cer- 
tainly accept their graciousness. 

Mr. PROXMIRE. Mr. President, this 
is, I think, a much more moderate ap- 
proach. It is a permissive approach. 

Mr MOYNIHAN. It is. 

Mr. PROXMIRE. It is not mandatory, 
as the Senator already pointed out. It 
does not require action by the Federal 
Government, but it does permit them to 
help in the event we have a catastrophic 
situation. 

I cannot resist pointing out, however, 
that the two great Senators from New 
York are about as skilled at getting ac- 
tion out of the Federal Government as 
any two Senators I have ever seen. 

Once again, they have been triumph- 
ant. I congratulate them. 

Mr. JAVITS. That is why we get such 
huge salaries. 

Mr. MATHIAS. Mr. President, it seems 
to me this compromise does reach what 
is one of the very important purposes of 
this whole program, and that is to pro- 
vide some incentive for the States to get 
into the business. 

If a State administrator were to ob- 
serve that he had a project which was 
beyond all help from this source, it would 
be a very discouraging prospect. It would 
be a disincentive to having the States 
carry some of this housing load. 

So, at least, we have kept the door 

open. We have kept hope alive. I hope, as 
a result of this discussion in the Senate 
today, those who administer the program 
would understand that it is the purpose 
of the Senate that we should provide 
some equity between the projects feder- 
ally sponsored and those State spon- 
sored, because the people who live in 
them are very much the same people, 
and the burden should not fall unequally 
between them. 
è Mr. BRADLEY. Mr. President, the 
flexible subsidy program should be made 
available to all projects developed under 
the Federal 236 program, be they insured 
or uninsured. With this view in mind, I 
support the amendment to include 
State-financed uninsured 236 projects in 
the fiexible subsidy program. 

The flexible subsidy program, formerly 
called the troubled projects program, 
was authorized as a part of the Housing 
and Community Development Amend- 
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ments of 1978. This program addresses 
deferred maintenance problems and op- 
erating deficits in multi-family housing 
projects under the HUD 236 program. As 
initially proposed, 236 projects financed 
by State agencies without Federal in- 
surance were not included in the pro- 
gram. The program was originally 
limited only to federally insured 236 
projects. During the deliberations on the 
1978 housing bill, it was pointed out that 
there were no essential differences be- 
tween the uninsured (State) and insured 
(HUD) projects except for the insurance 
factor. All 236 projects are designed for 
low and moderate-income persons, and 
the same basic contract procedures 
apply. As part of this agreement ac- 
cepted by the Conference Committee on 
the Housing and Community Develop- 
ment Amendments of 1978, Congress de- 
cided to fund the insured projects only 
in fiscal year 1979, and to allow the 
State agency-financed uninsured proj- 
ects to qualify beginning in fiscal year 
1980. 

S. 1149, the Housing and Community 
Development Amendments of 1979, 
passed by the Senate 2 weeks ago, also 
affirms the right of State-financed unin- 
sured projects to be included in the pro- 
gram for fiscal year 1980. This position 
is identical with the House-passed ver- 
sion of the Housing and Community 
Development Amendments of 1979. 

It was largely through the efforts of 
State agencies that the 236 program was 
begun more than 10 years ago. As the 
Congress fashions a program to assist 
projects developed under the 236 pro- 
gram, we should not make artificial dis- 
tinctions between those which are in- 
sured or uninsured. Those who have 
made a good-faith effort to make the 
236 program work should not be denied 
assistance when it is made available. 

The New Jersey Housing Finance 
Agency has produced almost 12,000 units 
housing approximately 30,000 tenants 
under the 236 program. All of these units 
have been uninsured. The flexible sub- 
sidy program aims to help projects de- 
veloped under the 236 program. If we are 
excluding a majority of the units devel- 
oped under the 236 program, we cannot 
be devising a sound basis for the distribu- 
tion of flexible subsidy assistance. Yet, 
this is precisely what we are doing in 
New Jersey’s case. 

I support the amendment to include 
State-financed uninsured 236 projects in 
the flexible subsidy program. Without 
this amendment, the Congress will be 
unfairly discriminating against thou- 
sands of 236 tenants across the Nation. 

Mr. JAVITS. Mr. President, I yield 
back my time. 

Mr. PROXMIRE. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from New York. 

The amendment (UP No. 467) was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 
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Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 385 


Mr. RANDOLPH. Mr, President, I have 
a printed amendment at the desk, No. 
385, and I ask for its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. Ran- 
DOLPH), for himself and Messrs. CRANSTON, 
DurkKIN, THURMOND, STAFFORD, HUMPHREY, 
and STONE, proposes an amendment num- 
bered 385. 


The amendment is as follows: 
On page 31, line 11, strike “$5,000,000” and 
insert in lieu thereof “$10,000,000”. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that Senators Mar- 
SUNAGA and SIMPSON be added as cospon- 
sors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, these 
two additional cosponsors join myself 
and Senators Cranston, DURKIN, THUR- 
MOND, STAFFORD, HUMPHREY, and STONE. 

Mr. President, I have had the privilege 
of discussing this subject with the Sena- 
tor from Wisconsin, the chairman of the 
committee (Mr. Proxmire). He told me 
that he would consider the amendment 
very carefully. 

We desire in the amendment to extend 
the matching grant program for con- 
struction of State extended care facilities 
by $5 million. 

Section 5033(a) of title 38 authorizes 
appropriations for the program of 
matching grants of up to 65 percent of 
the costs to the States for the construc- 
tion of State home facilities for furnish- 
ing hospital, domiciliary, and nursing 
home care to veterans who are eligible to 
receive similar Veterans’ Administration 
care. 

Congress appropriated $10 million for 
this account for fiscal year 1979. Earlier 
this year both Houses passed legislation, 
H.R. 3892, authorizing appropriations of 
$15 million for fiscal year 1980. However, 
the President requested $5 million for 
fiscal year 1980 and the House on June 27 
and the Senate Appropriations Commit- 
tee on July 24 agreed to the President's 
request of $5 million. 

Mr. President, the administration posi- 
tion to cut the appropriation for the 
State home program directly contradicts 
the Veterans’ Administration assertion 
that we need to expand existing facilities 
to accommodate the increasing number 
of elderly veterans who will need nursing 
home and domiciliary care. The Veter- 
ans’ Administration has said that pres- 
ent VA facilities are not adequate to cope 
with the special needs of today’s elderly 
veterans in that the VA’s 88 nursing 
homes are filled to capacity with exten- 
sive waiting lists for admittance. The 
State nursing homes and domiciliaries 
also are operating at near capacity, at 
almost 100 percent capacity. 

In testimony before the Veterans’ 
Affairs Committee on April 10, 1979, the 
Veterans’ Administration testified that 
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there are approvable applications from 
17 States on hand willing to provide the 
35-percent matching funds required for 
participation in the program. These re- 
quests total $18,560,000 as of March 31, 
1979. The VA testified it would only be 
able to fund three States’ requests if the 
proposed $5 million appropriation is ap- 
proved. During the next 12 months the 
VA expects 22 States to submit applica- 
tions totaling $29.2 million. 

The amendment I am proposing today 
would add $5 million to the House- 
approved level placing the fiscal year 
1980 appropriation at the present fund- 
ing level, $10 million. 

Today's veterans population numbers 
30 million. A year ago the number was 
29,879,000. The increase is due to the 
fact that discharges from military serv- 
ice have been exceeding the number of 
deaths among veterans. The lower death 
rate, in turn, is a reflection of the in- 
creased life expectancy in the past few 
years. 

The largest group of living veterans are 
those who served in World War II. These 
numbered 12,866,000 in November and 
their average age was just over 58 years. 
Only 653,000 veterans of World War I 
are still alive, with their average age 83. 

The number of veterans 65 years of 
age or over will grow from 2.2 million in 
1975 to 7.8 million by the year 2000. 
Assuming we are able to avoid major 
armed conflicts in the remainder of this 
century, these 7.8 million veterans will 
constitute almost 60 percent of all 
veterans. 

These statistics justify a greater com- 
mitment to this program than the $5 
million that has been approved to date. 

It was my privilege to chair a Vet- 
erans’ Affairs Committee field hearing in 
Beckley, W. Va., on January 11, 1978. 
At the hearing we focused on the great- 
est challenges facing the VA and the 
aging veteran. The Veterans’ Affairs 
Committee has committed itself—as Sen- 
ator Starrorp and others know—to the 
improvement of long-term care and the 
care of our elderly veterans. 

A recent National Academy of Science 
report found the quality of VA nursing 
home care—particularly in its own fa- 
cilities, and in community nursing 
homes with which it contracts—superior 
to the care provided in community nurs- 
ing homes generally. Specifically, it 
found the overall quality of care to be 
adequate or better in half the VA nurs- 
ing homes that it surveyed. 

Health, education, and welfare data 
shows that the need, by men, for nurs- 
ing home care increases from 0.06 per- 
cent before age 65, to 1.1 percent be- 
tween ages 65-74, 4.1 percent between 
ages 75-84, and 18.0 percent after age 
85. The need, by veterans, will increase 
throughout the remainder of this cen- 
tury and into the next. The VA has a 
large and growing program of long- 
term care. The State home program is a 
cost effective means of providing ex- 
tended care for the substantial and 
growing numbers of eligible veterans. 

Since enactment of legislation author- 
izing VA participation in the cost of 
constructing State nursing home care 
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facilities in August 1964, the VA has 
obligated funds in the amount of $68,- 
303,597 to support construction of 5,403 
nursing home care beds. This averages 
$12,642 for the VA's share of the cost 
of a bed, less than a third of what it 
would cost the VA to construct a similar 
facility. 

The American Legion, Disabled Amer- 
ican Veterans, and the Veterans of For- 
eign Wars support our amendment. 
Some might say that is natural, but 
these are the organizations that know 
the needs of the veterans. These are the 
organizations which, through their 
spokesmen, came before the Veterans’ 
Committee and told us of these problems. 

I urge my colleagues to support the 
amendment to add $5 million to the 
committee approved level of $5 million 
for a fiscal year total of $10 million. In 
so doing, justice will be served. 

Mr. PROXMIRE. Mr. President, I 
think we can act on this amendment 
one way or the other, up and down, very 
quickly. However, I do want to indicate 
why I must reluctantly oppose the 
amendment. 

I have great respect for the Senator 
from West Virginia, and I think he 
made a most eloquent plea for helping 
our veterans. We should do so whenever 
we can. 

We have to recognize, however, that 
this bill is already $95 million over the 
amount the President requested for the 
veterans. This will make a $100 million 
increase. The amendment would double 
the particular amount. It wauld raise it 
from $5 million to $10 million. 

So I must resist the amendment, al- 
though, as I say, it certainly is for a 
superb purpose, and the Senator argues 
his case very well. 

I think we can all agree that the con- 
struction of State extended care facili- 
ties for our veterans is most important. 
However, the amendment would double 
the administration’s budget request for 
this program at a time when we are fac- 
ing a $1.7 billion increase in the amount 
allocated to us by the first concurrent 
resolution on the budget. Furthermore, 
I understand the VA plans to submit a 
more generous budget for this program 
in fiscal year 1981. Finally, a reauthor- 
ization of this program is currently 
pending before the Congress. As we in- 
dicate in our report, the committee is 
prepared to re-evaluate the needs of the 
program after the pending legislation 
passes. Given all of these circumstances, 
I would hope that the Senator would not 
press his amendment, and that we could 
wait until we have an opportunity to 
reconsider it as a part of the 1981 
budget. 

Mr. STAFFORD. Mr. President, will 
the Senator from West Virginia yield 
me 1 minute? 

Mr. RANDOLPH. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The 
Senator has 5 minutes remairing. 

Mr. RANDOLPH. I yield the Senator 
from Vermont, a member of the Com- 
mittee on Veterans’ Affairs, such time as 
he requires. 

Mr. STAFFORD. I appreciate the 
Senator’s yielding to me. 
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Mr. President, the Senator from 
Vermont is a coauthor of the pending 
amendment, and I had hoped that the 
managers of the bill might accept this 
amendment. 

I say to the distinguished manager on 
the majority side that I marched in his 
column twice this afternoon on very 
large amounts, and I regret that we 
did not win. 

With respect to this very small 
amount, the Senator from Vermont 
thinks we are being pennywise and 
pound foolish if we do not make this 
extra $5 million available for the pur- 
poses intended. 

There is a State extended care facility 
for aged veterans in the State of Ver- 
mont, and our experience with it has 
been very good. Provision of living quar- 
ters and nursing care in this type of fa- 
cility, as the distinguished Senator from 
West Virginia has pointed out, is much 
less expensive than doing it directly 
through the Veterans’ Administration, 
with Veterans’ Administration nursing 
homes. 

In this particular instance, I hope that, 
in view of the sum involved, in part, the 
manager of the bill might see fit to ac- 
cept the amendment. 

Mr. PROXMIRE. Mr. President, I am 
ready to yield back the remainder of my 
time if the Senator from West Virginia 
is ready to yield back his time. We could 
then have a voice vote. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the careful attention given to 
this amendment by Senator PROXMIRE 
and Senator MATHIAS. 

I do not want to be one to stand here 
and say that if we do not do this, we are 
letting the veterans down. I do not want 
to do that. But I think the need for the 
kind of care that the amendment pro- 
poses for the veterans will help us in a 
continuing commitment for justice to 
the men and women who served in the 
armed forces of the United States, to 
keep our Nation free and safe from out- 
side interference. 

I am very grateful for the considera- 

tion of my colleagues and for the co- 
operation of Senator Starrorp and 
others. 
@ Mr. CRANSTON. Mr. President, I 
join the distinguished Senator from 
West Virginia (Mr. RANDOLPH), my col- 
league on the Veterans’ Affairs Com- 
mittee, in the amendment to add $5 mil- 
lion to the amount approved by the 
Appropriations Committee in the HUD- 
independent agencies appropriation bill 
for fiscal year 1980 for grants for con- 
struction of State extended-care facil- 
ities. 

Mr. President, I realize that this 
amount is an increase over the $5 mil- 
lion amount requested by the adminis- 
tration and approved by the House of 
Representatives and recommended by 
the Senate Appropriations Committee 
for this account. However, I believe such 
an increase is necessary. The funds un- 
der this account are used to assist States 
to construct extended-care facilities 
which, once constructed, provide badly 
needed facilities for a substantial and 
growing population of eligible elderly 
veterans. The funding of the construc- 
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tion of these State homes is on a match- 
ing fund basis with participating States 
paying 35 percent of the total costs. 

Mr. President, for fiscal year 1979, 
the Congress appropriated $10 million 
for this account. In this Congress, both 
Houses have passed legislation, in H.R. 
3892, authorizing appropriations of $15 
million for fiscal year 1980. I can see no 
justification for a reduction to only $5 
million for fiscal year 1980. This program 
is a proven and cost-effective means of 
providing extended-care facilities for 
our elderly veteran population. In fact, 
the VA has assured the Veterans’ Af- 
fairs Committee that applications in 
hand and expected from States willing to 
provide the matching furds will far ex- 
ceed even the $10 million level in fiscal 
year 1980. 

Mr. President, in my July 17 letter 
to the distinguished floor manager, I 
urged that this amount be appropriated. 
I regret that the committee did not 
agree. 

Therefore, Mr. President, I strongly 
urge my colleagues to support the 
amendment which the Senator from 
West Virginia (Mr. RANDOLPH) and I are 
offering to add an additional $5 million 
to the account for grants for construc- 
tion of State extended-care facilities.e 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. RANDOLPH. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 468 


Mr. WILLIAMS. Mr. President, I send 
an amendment to the desk and ask the 
clerk to state it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New Jersey (Mr. 
WittmaMs) (for himself, Mr. Domenic, 
Mr. SaRBANES, Mr. RIEGLE, Mr. KEnNNevy, Mr. 
McGovern, Mr. RANDOLPH, Mr. STEWART, Mr. 
Scamirr, Mr. Cranston, Mr. WEICKER, Mr. 
Baru, Mr. Tsoncas, Mr. Hetnz, and Mr. 
LEvIN) proposes an unprinted amendment 
numbered 468: 

On page 3, line 18, strike out ‘$800,000,- 
000” and insert in Meu thereof “$860,000,- 

Mr. WILLIAMS. Mr. President, this 
amendment is cosponsored by the dis- 
tinguished ranking minority member of 
the Committee on Aging (Mr. DOMEN- 
Ict) and 13 more of our colleagues. It 
will add to the fiscal 1980 loan fund for 
the section 202 elderly and handicapped 
housing program that amount of money 
which, according to the Congressional 
Budget Office, is necessary to reserve the 
same number of units in 1980 as we will 
in 1979. 

This is not an expansion of this pro- 
gram. It is, rather, a modest—7!2-per- 
cent—increase in funding to counterbal- 
ance the effect of inflation 

This increase is less than the overall 
rate of inflation. 

This increase is less than inflation in 
housing construction costs. 

The $860 million loan figure which 
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we are proposing is less than the au- 
thorization level in both the bills that 
have been reported out, gone to the floor, 
from the Senate Committee and the 
House Committee on Housing. The au- 
thorization bill is higher than this fig- 
ure that is in this appropriations amend- 
ment. 

It is, I reiterate, a modest increase 
over last year. But it is needed to stabi- 
lize production under the 202 program 
while Congress awaits the cost reduc- 
tion study and recommendations from 
HUD which were mandated by the 1979 
housing authorization bill. And it is also 
needed as a sign that Congress wants to 
draw the line against the year-by-year 
cutbacks which have been eating away 
at this program. 

I wish to briefly review the production 
record for my colleagues, for this REC- 
orp, and for this debate. 

In 1976, the year in which Congress 
reactivated section 202, funds were pro- 
vided sufficient to reserve 29,857 units. 
This was close to the 30,000 annual unit 
level which had been envisioned by 
Congress. 

By 1978, actual reservations had 
dropped by one-third, to 19,973 units. 

The Congressional Budget Office esti- 
mates that the $800 million appropri- 
ated for fiscal 1979 will reserve only 
18,800 units. Thus, in 4 years the program 
has already been cut back nearly 40 
percent. 

CBO informed the Banking Committee 
that, if we do not go beyond the $800 
million level, we can expect section 202 
reservations in 1980 to drop again, by 
nearly 10 percent, to 17,400 units. 

There is certainly nothing in the rec- 
ord of this program to justify this con- 
stant attrition, year by year, cutting it 
back. In fact, there is wide agreement 
that the 202 program may well be HUD’s 
finest. The quality of the housing built 
is exceptional, and there have been vir- 
tually no sponsor defaults in its entire 
history. This exemplary record is largely 
due to the high degree of community 
participation which is guaranteed 
through the sponsorship of dedicated, 
expert, nonprofit service organizations. 

And the need of the elderly and the 
handicapped for decent, affordable, and 
appropriate shelter is certainly not de- 
clining. 

In the case of the elderly, we know 
that their numbers will steadily increase 
through the end of this century and into 
the next. We know that housing is the 
number one expense for older Americans, 
and that 5 million elderly have been 
identified by HUD as in need of housing 
assistance. We know that waiting lists for 
existing 202 projects range in length 
from 2 to 5 years around the Nation. And 
we know that older homeowners are in 
need of shelter alternatives as the cost of 
maintaining their homes goes up due to 
increased energy and maintenance costs, 
and as our supply of rental housing is 
reduced by abandonment and conver- 
sions to condominiums. 

This amendment will not meet all of 
the need that is out there. It will not get 
us back to the 30,000-unit level at which 
the program started. It will not even 
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begin to move us toward the 120,000 an- 
nual unit level which was recommended 
by the 1971 White House Conference on 
Aging. But at least it will hold the line 
against further cutbacks. 

We may hear objections that this 
amendment will put the Housing appro- 
priations bill above the budget. It is my 
understanding—and I know that Sen- 
ator DoMENIcI can with authority, add to 
this, as he was there—that the Budget 
Committee, during its markup, envi- 
sioned an $875 million funding level for 
section 202 housing. Further, the budget 
impact will be mitigated. First, none of 
this money will be laid out for several 
years—initial project costs, such as land 
acquisition and site preparation, are paid 
out of the revolving fund consisting of 
repayments on past 202 loans. Second, all 
of this money will be repaid to the Fed- 
eral Government, with interest equal to 
our cost of borrowing. 

We should also keep in mind that con- 
stantly declining levels of production dis- 
courage the submission of applications to 
this program by those groups with lim- 
ited financial resources—specifically, mi- 
nority and rural sponsors, organizations 
seeking to assist the handicapped, and 
community groups wishing to use 202 
projects as a centerpiece for neighbor- 
hood revitalization. 

This level of 202 funding has been en- 
dorsed by the ad hoc Coalition for Hous- 
ing for the Elderly—a group of 20 na- 
tional organizations representing more 
than 15 million older Americans—and 
by the task force on housing of the con- 
sortium concerned with the develop- 
mentally disabled. 

Mr. President, I ask unanimous con- 
sent that a communication dated July 27, 
1979 to me from the American Asso- 
ciation of Homes for the Aging and the 
ad hoc Coalition for Housing for the 
Elderly be printed in the RECORD. 


There being no objection, the com- 
munication was ordered to be printed 
in the Recorp, as follows: 

AMERICAN ASSOCIATION OF 
HOMES FOR THE AGING, 
Washington, D.C., July 27, 1979. 
Hon. Harrison A. WILLIAMS, Jr., 
U.S. Senate, Chairman, Subcommittee on 
Housing and Urban Affairs, Russell Sen- 
ate Office Building, Washington, D.C. 

Dear SENATOR WILLIAMS: On behalf of the 
American Association of Homes for the 
Aging and the Ad Hoc Coalition for Housing 
for the Elderly, we write to encourage your 
continued efforts to increase the borrowing 
authority for the Section 202 Housing for 
the Elderly and Handicapped program from 
the Senate Appropriations Committee rec- 
ommended level of $800 million in fiscal year 
1980 to $860 million during the fiscal year. 

The proposed slight increase in borrowing 
authority for the Section 202 program will 
just about sustain a current year operation 
production level of 18,860 units during the 
coming year. Inflation has seriously eroded 
the purchasing power of the Department. 
Per unit costs have escalated twofold during 
the past five years. The Section 202 program 
confronts an uncertain future where quality 
projects might be squeezed out of the mar- 
ketplace, and/or reliable community respon- 
sive not-for-profit providers might be forced 
not to apply for funds because of the fiscal 
constraints imposed. The slight adjustment 
proposed by Senate advocates of quality 
housing programs makes a modest cost-of- 
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living increase to the appropriation level. The 
economic impact of this proposed change is 
slight, in as much as the Section 202 pro- 
gram is repaid by the sponsor. Additionally, 
as housing is an investment and a source 
of employment, the total macroeconomic 
impact is favorable. 

Considerable public attention has been 
directed at the development of non-insti- 
tional alternative living arrangements for 
the elderly. The Senate has directed sizable 
investments in community service programs. 
In perspective, however, unless there is suit- 
able housing, these approaches will suffer. 
The basic cost-conscious alternative to medi- 
cal institutionalization for the elderly is 
quality housing. The Section 202 program 
has produced such quality shelter. 

Your continued advocacy on behalf of 
older Americans is deeply appreciated. 

Respectfully, 
Davin C. CROWLEY, 

ACSW Executive Vice President, The 
American Association of Homes for the 
Aging. 

WittuMm D. HUGHES, 

AAHA Director for Housing and Ezecu- 
tive Secretary, Ad Hoc Coalition jor 
Housing for the Elderly. 


Mr. WILLIAMS. Mr, President, every- 
one of us is aware of the need for fiscal 
restraint in this time of inflation. But, 
in our efforts to curb the increase in the 
cost-of-living, we must be careful not to 
cut back on our assistance to those 
Americans most in need, and these are 
the young handicapped, and the older 
Americans struggling to make ends meet 
on small, fixed retirement incomes. So 
I urge upon my colleagues this amend- 
ment and their support. It is a modest 
step to prevent further declines in 
production in one of our best and most 
needed housing efforts. 

I am very pleased again this year to 
have been joined in this effort by the 
most able Senator from New Mexico, 
Senator DoMENICI. 

Mr. President, I ask unanimous con- 
sent to point out and correct a technical 
flaw and modify the amendment to read, 
“on page 4, line 5,” rather than “on 
page 3, line 18”. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The modified amendment is as fol- 
lows: 

On page 4, line 5, strike out “$800,000,000" 
and insert in lieu thereof “'$860,000,000”. 


Mr. DOMENICI. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. WILLIAMS. I will yield as much 
as the Senator needs that I may allow. 

Mr. DOMENICI. Mr. President, I am 
pleased to join my good friend the dis- 
tinguished Senator from New Jersey 
(Mr. Writrams) in offering this amend- 
ment to provide $860 million for section 
202 housing for the elderly and handi- 
capped. 

As everyone is aware, the section 202 
program is the Department of Housing 
and Urban Development’s primary Fed- 
eral financing vehicle for providing spe- 
cialized housing for the elderly and 
handicapped under nonprofit sponsor- 
ship. As I stated during the debate on the 
authorizing legislation, this program 
has been HUD’s most successful housing 
effort because of the absence of defaults, 
and because tenant turnover in existing 


projects is extremely low, indicating that 
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the section 202 projects and programs 
are meeting a real need in a cost-ef- 
fective manner. 

Our aging population is growing at a 
rapid rate, and yet we are not providing 
a supportive and specialized living en- 
vironment so they can remain self-suffi- 
cient and independent members of our 
society. 

In spite of a committee directive dur- 
ing the 1976 reauthorization of the sec- 
tion 202 lending authority that a mini- 
mum of 35,000 new units be constructed 
annually, the program peaked at a mark 
nearly 10,000 units fewer than the con- 
gressional mandate. In 1977, only 24,- 
791 units were funded; in 1978, 19,973 
units; and in 1979, 21,200 units. The ad- 
ministration’s proposed 1-year reauthor- 
ization of the program is estimated to 
fund approximately 19,700 units in fiscal 
year 1980. However, even this proposal 
for a decrease in the Federal commit- 
ment is overly optimistic, since HUD 
has used an inflation rate for only 4 per- 
cent in making its calculations. Thus, in 
the 3 years since the previous reauthori- 
zation, production of units under the sec- 
tion 202 program has fallen nearly one- 
third short of its target. 

The impact of this failure to comply 
with the congressional mandate falls 
heavily on the scores of elderly individ- 
uals who are in desperate need of suit- 
able housing. And the situation can only 
get worse: 

By the year 2000, 30.6 million people will 
be age 65, or over, one in 9 Americans. This 
constitutes a 35 percent increase (8 million 
persons) over the current population. 

In 1975, four-fifths of all older persons 
living alone or with non-relatives had an- 
nual incomes under $6,000, while less than 
one-half of non-elderly individuals are in 
that income category, Combining “poor” 
and “near poor” categories, we find 25 per- 
cent of all elderly in this category, versus 
17 percent for the non-elderly. 

Five million of the fifteen million house- 
holds identified by HUD as in need of hous- 
ing assistance are elderly. Their problems 
include both physically-deficient housing— 
a potential threat to health—and housing 
which costs more than they can afford. 

Elderly households comprise 17 percent of 
all renter households, but they account for 
35 percent of those with incomes below 
$3,000. In 1976, 1.4 million elderly renters 
were at this very low income level. Similarly, 
elderly households are 22 percent of all own- 
ers, but 53 percent of all owners with in- 
comes below $3,000. In 1976, there were 1.6 
million elderly owners with incomes below 
$3,000. 

Housing is the number one financial ex- 
penditure for the elderly. It accounts for 
over one-third of their budget. The very old— 
age 75 and over—pay 48 percent of their in- 
come for housing on the average. 


Mr. President, these facts argue per- 
suasively for the development of a spe- 
cialized housing program for elderly 
persons. If the acute housing needs of 
the elderly in our country are going to 
be recognized and attempts made to al- 
leviate them, then we in Congress must 
pay close attention to the needs of our 
rapidly rising elderly population and the 
effectiveness of our public policies in 
meeting those needs. Surely we have 
room to improve our commitment to the 
elderly in terms of providing more suit- 
able housing. 
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Mr. President, I believe this amend- 
ment enhances our commitment to con- 
tinue to provide adequate housing for 
elderly individuals desperately in need 
of such assistance. I respectfully urge 
my fellow colleagues to give their sup- 
port to this amendment. 

We are going to hear over the next few 
months, constant and repeated concern 
about the impact of ever-increasing en- 
ergy costs on our senior citizens. We are 
going to hear proposals to provide help 
through the energy crisis. I think it 
would be rather ironic if while we at- 
tempted on the floor of the Senate and 
in the House to develop new programs 
to assist our senior citizens on fixed in- 
comes through the energy crisis, that we 
cut the program that provides housing 
at a reasonable cost through nonprofit 
institutions and did not maximize the 
utilization of it for our senior citizens. 

I understand this program also will 
help our handicapped. But, for the most 
part, it is the senior citizen on fixed in- 
come. I think we ought to go ahead with 
those programs such as section 202 that 
work, even if we had to say that part 
of this program would come out of the 
funds that we hope someday to be spend- 
ing for senior citizens and our poor peo- 
ple who are adversely affected by the en- 
ergy crisis. 

But since we do not have that all put 
together, it seems to me we ought to 
support the Williams amendment today 
and set a higher rather than a lower 
goal for this type of housing. 

Mr. President, I hope the Senate will 
go along with this amendment. As I in- 
dicated, it is a viable and successful pro- 
gram. The aforementioned usually in- 
dicates that it is being managed well. 
Those who live in 202 housing are re- 
sponding well to the program. 

I hope the Senate will adopt the Wil- 
liams amendment. I thank him for yield- 
ing. 

Mr. PROXMIRE. Mr. President, I will 
be very brief. I realize the arguments for 
this amendment are very appealing. All 
of us have 202 programs in our States. 
They are very successful. The elderly who 
will occupy them are delighted with them. 
The communities all welcome them, and 
they are probably the happiest and most 
successful housing programs we have 
ever had. They are good and wholesome 
programs, and it is tough to oppose them. 
But, once again I must point out that we 
already have a bill here that is $1.7 bil- 
lion over the budget resolution and the 
cruelest thing we can do to our senior 
citizens is to fuel the fires of inflation by 
spending more money. 

The fact is more than 9 out of 10 of 
the elderly do not participate in the sec- 
tion 202 program and are not going to be 
in this program. They are outside of this 
program. They are going to be hit by in- 
fiation and are not going to be helped by 
this kind of additional funding. 

Furthermore, Mr. President, of all 
those who need housing, the elderly are 
the ones who have been given the great- 
est consideration and the greatest help. 
The Government provides long-term 
loans to finance the construction and 
management of elderly housing projects 
under the section 202 program and the 
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section 8 program, also funded through 
this bill, and provides the tenants of 
these projects with a rental subsidy. So 
we should not further sweeten the pot 
and burst the budget by increasing the 
section 202 portion of this equation above 
the President’s budget request. 

This amendment provides $60 million 
more than the President has requested, 
and it busts the budget. 

Furthermore, every housing expert I 
have talked to has indicated that the one 
needy group that has been most helped 
by our housing programs has been the 
elderly. Eighty percent of the new section 
8 units made available for occupancy 
since the program began have been for 
the elderly. Families are, of course, less 
attractive to the community because they 
bring with them education burdens, 
crime problems, and so forth. Their chil- 
dren have energy, and many of them 
create problems of various. kinds. Fami- 
lies are not wanted, and family housing 
programs move very slowly. But the eld- 
erly are welcome and, consequently, those 
programs move ahead. We should not 
further skew the housing mix away from 
families and toward the elderly by boost- 
ing funding for the section 202 program 
above the budget request. 

Incidentally, the Appropriations Com- 
mittee acted on a similar amendment by 
voting against it, and I think we should 
consider that we have, as I said, done our 
best already for the elderly. They are 
taxpayers, too. Most of them would not 
benefit from this program, and would be 
hurt by the inflation, the additional 
taxes, and the additional burden that 
this program represents. 

So I must rise in opposition to the 
program. 

Mr. President, I think I am ready to 
yield back my time if the Senator from 
New Jersey is ready to yield back his 
time. I think there will be a substitute 
amendment for his amendment, if he is 
ready for that. It cannot be offered until 
our time is yielded back. 

Mr. DOMENICI. Do we have the yeas 
and nays on our amendment? Has any- 
body asked for it? 

Mr. PROXMIRE, We will not have to. 

Mr. WILLIAMS. We need to yield back 
time to get to the substitute. 

I think the Senator from Michigan 
wanted to speak, perhaps now or on the 
substitute, either way. 

Mr. RIEGLE: I think I prefer to wait. 

Mr. WILLIAMS. I yield back my time. 

Mr. PROXMIRE. I yield back my time. 


The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. PROXMIRE. Yes, all time is yield- 
ed back. 

I understand the Senator from Florida 
has a substitute amendment. 

UP AMENDMENT NO. 469 

Mr. CHILES. Mr. President, I send to 
the desk an amendment, an unprinted 
amendment, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 


The Senator from Florida (Mr. CHILES) 
proposes an unprinted amendment num- 
bered 469. 
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Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 4, line 5, strike ‘'$800,000,000" and 
insert in lieu thereof “$860,000,000.” 

Page 2, line 12, strike “1,140,661,000" and 
insert “1,135,191,000" 


Mr. CHILES. Mr. President, the effect 
of this amendment would be to add 1,300 
tinits of 202 funds and to cut 1,300 
units of section 8 funds, so the effect 
of it would be—the numbers actually dif- 
fer from that in order to get that kind 
of a substitution. 

Mr. President, I listened to the argu- 
ments of the distinguished Senator from 
New Jersey. I agree with those argu- 
ments. I listened to the arguments of 
the distinguished Senator from New 
Mexico, and the ranking member of the 
Committee on Aging, and I certainly 
agree with those. I want to associate my- 
self with the arguments. 

I think 202 is the most effective and 
efficient program we have had. Certainly 
in section 8 and certainly for subsized 
housing, it has been a boon to the 
elderly, and it needs more units, and 
it is not a program we should be cut- 
ting back. It is a program that I cer- 
tainly want to see have more units, and 
Istrongly want to support it having more 
units. 

But the one thing the elderly in this 
country need in addition to housing, and 
many of them need that, is that they 
need some relaxation on inflation, and 
they certainly do not need any addition 
of inflation. 

The thing that hurts the elderly more 
than anything else is the continually in- 
creasing and escalating rate of inflation. 
For us to be dealing with a budget here 
today that is adding to the inflationary 
pressures—and that is what this budget 
overall is doing—and to see that we have 
been unable to make any kind of cuts, 
whether they be revenue sharing or 
whether they be section 8 grants or 
whether they be anything else, and then 
say, “We are going to do something great 
for the elderly because we are going to 
add some more housing,” you would be 
doing something good for the people who 
would get those houses, and it would be 
great for them, but you sure would not 
be giving a boon or a favor to the elder- 
ly, because you are saddling additional 
rates of inflation on them, and they are 
choking to death on it now. 

I have had an opportunity, from the 
platform of sorts which I now have as 
chairman of the Senate Committee on 
Aging, to listen to many of the aging 
groups. The No. 1 problem that they 
raise, whether it is the National Council 
of Senior Citizens or any of the others 
that come before me, is the one on the 
basis of which they are choking, and 
they continually ask why are we not do- 
ing something about inflation, and they 
now talk more and more about doing 
something about this problem as well. 

Mr. President, I think we will be able 
to provide those additional needs, to see 
that we do not cut back on the number 
of 202 units, which I do not want to 
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do and I do not believe most Senators 
want to do, and at the same time at 
least not inflate this bill any more; we 
will at least be able to stay within the 
numbers that have come out of the com- 
mittee. And those numbers, I remind 
the Senate, are above the budget figures, 
the figures on which we based our budg- 
et. 

We are now getting ready to move to 
the consideration of the second budget 
resolution, and we have already been 
told by the chairman of the commit- 
tee that we are getting ready to face a 
$35 billion deficit on the basis of the 
increases in some of the economic as- 
sumptions, the fact that many of the 
budgets are going above what was 
targeted for in the first budget resolu- 
tion, and the fact that we have not been 
able to achieve the savings that we were 
projecting in the first budget resolution. 

It seems to me that if we are con- 
cerned about keeping the 202 program 
at least at the level where it now is— 
and I am concerned about that—then 
we would want to adopt this substitute 
amendment, because we would keep it 
at that level and at the same time not 
be inflating this budget any further. 

I would remind the Senate again that 
we had an amendment to cut section 8, 
because it was above the Budget Com- 
mittee recommendation, and that 
amendment failed. This would mean 
that again we would stay with that over- 
all number on section 8, but we would 
be transferring or at least reserving a 
portion of those funds, to see that we 
were going to build the right number 
of 202 units. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. WILLIAMS. Mr. President, I know 
it is important to be very brief, because 
some who want to vote on this measure 
will not be here. 

The PRESIDING OFFICER. The 
Chair must inform the Senate that the 
amendment offered by the Senator from 
Florida is not in order as a substitute. 
It is broader than the pending amend- 
ment in that it purports to amend a 
portion of the bill not touched by the 
amendment offered by the Senator from 
New Jersey. 

Therefore, the amendment is not in 
order. 

Mr. WILLIAMS. I call for the yeas 
and nays on the amendment I have 
offered. 

The yeas and nays were not ordered. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum, and 
ask unanimous consent that the time 
not be taken out of either side. Only for 
a couple of minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Is the parliamentary 
situation that, the Chair having ruled 
that the Chiles amendment was not in 
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order, the question reverts to the Wil- 
liams amendment that was pending? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PROXMIRE. The vote is up or 
down on the Williams amendment? 

The PRESIDING OFFICER. On the 
Williams amendment. 

Mr. PROXMIRE. Mr. President, I 
guess all remaining time is yielded back 
and we are ready for a vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from New Jersey (Mr. 
WILLIAMs). 

The amendment (UP No. 468, as modi- 
fied) was agreed to. 

Mr. PROXMIRE. Mr. President, as I 
understand it, there are no more amend- 
ments. We had a list of amendments. If 
any Senator has additional amendments, 
I assume he will let us know. 

Does the Senator from Maryland know 
of other amendments? 

Mr. MATHIAS. I know of no further 
amendments. 

Mr. PROXMIRE. If there are no fur- 
ther amendments, let me make one brief 
statement before I yield back the re- 
mainder of my time. With a heavy heart 
I am going to vote against the bill that 
I managed, a bill that came out of the 
subcommittee of the Appropriations 
Committee of which I am chairman. 

I know it is unusual for a bill manager 
to vote against his own bill but I have 
no other alternative. This bill is $1.8 bil- 
lion over the budget resolution. Today 
we added $684 million in revenue sharing 
funds, $25 million for veterans medical 
care, $5 million for veterans State homes 
and $60 million for the 202 housing pro- 
gram. That excessive amount over the 
budget resolution just makes it impos- 
sible for me to support this bill. I say so 
with reluctance but I must take that 
position. 

Mr. MUSKIE. Will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MUSKIE. I appreciate the state- 
ment the Senator has made. As I indi- 
cated in my statement earlier this morn- 
ing, if the bill was not reduced, I, too, 
would oppose it. It has been increased 
by some $700 million, so I will join the 
Senator in voting against the bill. I know 
of no other way to indicate that we are 
going to substantially breach the budget 
if we start with this momentum in the 
first appropriations bill and we are con- 
tinuing. I do not know what the end 
will be, but I expect the Senate will be 
shocked when we get to the second 
budget resolution which will increase a 
sharply increased budget deficit. 

Mr. PROXMIRE. I yield to the Senator 
from Idaho. 

Mr. CHURCH. I have just listened to 
the statements made by the manager of 
the bill and by the able chairman of the 
Budget Committee. I am inclined very 
much by the force of their argument to 
follow their example. I do not know how 
we are going to bring Federal spending 
under control unless we heed our own 
actions when we pass the budget 
resolutions. 

In view of the provisions now in the 
bill before the Senate—$700 million over 
the budget resolution—the course of ac- 
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tion decided upon by the two Senators to 
vote against this bill is one that I, too, 
will follow. 

Mr. MATHIAS. Mr. President, I re- 
spect, certainly, the concern which has 
been expressed by the distinguished Sen- 
ator from Wisconsin, the manager of the 
bill, the distinguished Senator from 
Maine, and the distinguished Senator 
from Idaho because the concerns they 
express are very real and they are con- 
cerns that I share. But it seems to me 
we have to look at life as it is, not as 
life has been portrayed somewhere. 

In looking at the housing needs of the 
country, the President sent us a budget 
request which was almost $800 million 
more than the bill as it stands at this 
moment in the Senate. The President’s 
judgment as to what we were going to 
need to spend were nearly $800 million 
more than the Senate at this point is 
being asked to appropriate. The commit- 
tee has worked its way through the bill 
at various committees levels. The Sen- 
ate has taken some actions today 
which have affected the spending levels 
in the bill. These are the corporate judg- 
ments of this institution as to what we 
need to do to provide shelter for Ameri- 
cans, a very basic human need. 

The fact that it is exceeding the 
budget resolution is a matter, I think, 
that we can take for granted, but we are 
talking about two different legislative 
actions. There is the legislative action 
involving the budget resolution and 
there is the legislative action that we are 
proposing to take here. Both of them 
cannot be right. It may be that we are 
more nearly right in our judgment here 
than we were in the budget resolution. 
In fact, it is perfectly clear that there 
were some assumptions which went into 
the first concurrent budget resolution 
which have proven to be in error. Those 
assumptions, having proven to be in er- 
ror, should not necessarily be the cri- 
teria by which we make our decision 
here today. This decision, it seems to 
me, has to be governed by that careful 
balance of fiscal prudence and human 
need which is represented by the final 
version of this bill which is now before 
the Senate, and which, in about 60 sec- 
onds, will be voted upon. 

Before we close this debate, however, 
I want to renew my thanks not only to 
my distinguished colleague from Wis- 
consin but also to the members of the 
staff without whom I think we could 
hardly have brought this bill to this 
point. It has taken many, many hours of 
arduous work on behalf of the staff. 
Their contribution here should certainly 
be recognized. I want to express my ap- 
preciation to them. 

Mr. President, I think this bill, as 
finally worked out, certainly is not going 
to satisfy everyone. It is not going to 
satisfy a lot of the people of America 
looking for shelter. It is not going to 
satisfy those who would like to see the 
Federal pursestrings tighter than they 
are. But it does represent the best com- 
promise, the best balance, that we could 
achieve. I think it is deserving of sup- 


port from a majority of the Members of 
the Senate. 
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Mr. PROXMIRE. Mr. President, I want 
to say what a pleasure it always is to 
work with the Senator from Maryland. 
He is tremendously effective, wise, and 
intelligent—even though he is often 
wrong, as he is in this case. I admire and 
respect him. I am ready to yield back my 
time, if the Senator is willing to yield 
back his. I ask for the yeas and nays on 
passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WILLIAMS. Mr. President, I am 
pleased to support this bill to appropriate 
funds to meet this Nation’s housing and 
community development needs for 1980. 

As Chairman of the Subcommittee on 
Housing and Urban Affairs, I have a very 
specific and profound concern for the 
needs of our citizens, especialiy those who 
are forced to live in inadequate, sub- 
standard shelter or shelter beyond their 
financial means. 

As we enter a period of continuing and 
even increasing inflation, the cost of de- 
cent housing has become almost prohibi- 
tive for many Americans. Many families’ 
ability to set aside even a constant pro- 
portion of their budget for shelter has 
been eroded, especially in light of steep 
rises in energy costs. More than any other 
segment of our society, the elderly, the 
unemployed, the handicapped, and those 
on fixed incomes are the most susceptible, 
and, increasingly, the displayed victims 
of an unstable economy. 

Mr. President, those factors, brought 
out in testimony before my subcommittee, 
created apprehensions on my part when 
efforts were made in this body to change 
the mix of unit types from the Depart- 
ment’s proposed levels as reflected in the 
housing assistance plans. These recom- 
mendations, had they been accepted, 
would surely have exacerbated the pat- 
tern of problems which have had such an 
effect on housing in this country. 

We developed the concept of housing 
assistance plans initially to provide a 
mechanism to refiect local housing re- 
quirements. In this way, we could respond 
flexibly to each community’s need, 
rather than imposing an inflexible and 
unresponsive Federal standard. It was 
made clear to our committee that we 
have a grave shortage of housing stock 
in virtually every region of this country. 
If changes in this legislation, to reduce 
assistance for new and substantially re- 
habilitated units, were to be enacted, it 
would not only be a repudiation of our 
recognition of local requirements and ex- 
pertise, but would have an immediate as 
well as long-term adverse impact on all of 
us. By not increasing the housing stock 
in a manner consistent with needs, we 
would surely inflate housing costs in 
nearly every community where we were 
unable to approach the HAP goals. Not 
only would those in need of shelter have 
a smaller market to choose from, but as 
vacancies dried up, costs for all housing 
would almost surely increase at a level 
much more rapid than even the dis- 
torted rate of the last 18 months. 

Consequently, Iam pleased at the com- 
mittee bill’s retention of the HAP mix, 
just as I commend the committee mem- 
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bers for rejecting the attempt to lower 
still further the level of assisted housing, 

Although the committee level for as- 
sisted housing represents a higher 
amount than some Members had sought, 
it is nowhere near adequate to meet the 
estimated annual requirements over the 
next decade. Thus, although I recognize 
the need for prudent Federal spending, 
I am concerned that this year will see a 
shortfall of some 300 to 400,000 units. 
Many of those excluded by this short- 
fall will be newly formed families with 
few, if any, alternatives but to join the 
long line of those who have been prom- 
ised decent shelter, but have never re- 
ceived more than a promise. It is tragic 
that rather than making progress to- 
ward our commitment, it appears we 
are straying farther and farther from 
our goals of providing decent shelter to 
all Americans in need. 

I would like to mention other areas of 
the bill about which I am particularly 
concerned. 

The urban development action grant 
program has been increased by $275 mil- 
lion to reflect the substantive benefits 
this program has demonstrated in estab- 
lishing a partnership between the pri- 
vate sector and the Federal Government 
to rejuvenate our distressed urban areas. 
This program has brought unique op- 
portunities for employment and new life 
to many inner city areas that would, 
prior to this program, simply have been 
written off, and forgotten. 

The committee also wisely funded the 
congregate housing services program, 
which I was pleased to author last year. 
This program is, an effort to prevent the 
unnecessary and costly institutionaliza- 
tion of our elderly and handicapped. It is 
designed to encourage the development 
of specially designed residential housing 
through the guarantee of long-term sup- 
port services. The funding approved by 
the committee will allow the program to 
continue for a second year. 

Appropriations for the troubled proj- 
ects program has been maintained. Al- 
though I am disappointed that State 
housing finance agencv projects are ex- 
cluded, this program will serve to insure 
the financial stability of existing rental 
housing projects, thereby protecting 
tenants from higher rents: It will pre- 
serve and improve existing projects and 
their impacted neighborhoods, and it 
will prevent potential losses to the in- 
surance funds resulting from project 
insolvency. 

I am grateful for the committee’s in- 
clusion of $3.7 million for fair housing. 
Despite the existence of fair housing 
laws in 37 States which reflect the intent 
of title VIII, only 9 States have had the 
financial resources to accept cases re- 
ferred by HUD. Many State and local 
fair housing agencies have done out- 
standing jobs, such as’the Fair Housing 
Council of Bergen County in my State 
of New Jersey, but these efforts to as- 
sist women, to assist the handicapped, to 
assist minorities have been severely 
hampered by the lack of adequate re- 
sources. Through the committee's ac- 
tions—and particularly thanks to Sena- 
tor Bay and Senator MatHias—many of 
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these agencies will now be given an op- 
portunity to carry out the Federal law. 

Finally, I would like to commend the 
committee for its appropriation of con- 
struction funds for the Veterans’ Admin- 
istration hospital planned for Camden, 
N.J. This project has been envisioned by 
the people of my State for almost a dec- 
ade, and it is indeed gratifying to see it 
move significantly closer to reality as a 
result of the committee’s endorsement. 

The hospital is to be built in conjunc- 
tion with the Cooper medical facility and 
the southern extension of the New Jer- 
sey School of Medicine, thereby provid- 
ing a fine, new and badly needed mod- 
ern medical complex for veterans and 
others throughout southern New Jer- 
sey. The medical facility will also mean 
new jobs and economic activity in a city 
that has more than its share of problems. 

Mr. President, the committee has pro- 
duced a bill that contains the funding 
necessary to maintain a variety of es- 
sential agencies and programs. While I 
personally feel that some issues ad- 
dressed by the bill should have received 
additional appropriations in light of the 
pressing needs that exist, particularly in 
the area of housing, I am willing to lend 
it my support, and urge my colleagues to 
do the same. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and the third reading 
of the bill, 

The amendments were ordered to be 
poh ag and the bill to be read a third 

me. 

The bill was read the third time. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
heen ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON) , 
the Senator from Kentucky (Mr. Hup- 
DLESTON), the Senator from Hawaii (Mr. 
Inouye), the Senator from Louisiana 
(Mr. Lonc), the Senator from-Maryland 
(Mr. SarBanes), the Senator from Ar- 
kansas (Mr. Pryor), the Senator from 
Mississippi (Mr. STENNIS) , and the Sena- 
tor from Illinois (Mr. Srevenson) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Oklahoma (Mr. BELL- 
MON), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Illinois 
(Mr. Percy), the Senator from South 
Dakota (Mr. PRESSLER), the Senator 
from South Carolina (Mr. THURMOND), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

On this vote, the Senator from IHinois 
(Mr. Percy) is paired with the Senator 
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from South Carolina (Mr. THurRMoNpD). 
If present and voting, the Senator from 
Illinois would yote “yea” and the Senator 
from South Carolina would vote “nay.” 

The PRESIDING OFFICER (Mr. 
Tsoncas). Are there other Senators who 
wish to vote? 

The result was announced—yeas 60, 
nays 25, as follows: 

[Rollcall Vote No. 232 Leg.] 
YEAS—60 


Durkin 
Ford 


McGovern 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Nelson 


Hayakawa 
Heflin 
Heinz 
Hollings 
Jackson 
Javits 
Johnston 
Kassebaum 
Kennedy 
Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
NAYS—25 


Helms 
Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
Muskie 
Nunn 
Proxmire 


NOT VOTING—15 


Sarbanes 
Stennis 
Stevenson 
Thurmond 
Weicker 


Burdick 
Byrd, Robert C 
Cannon 
Chafee 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 


itt 
Schwelker 
Stafford 
Stevens 
Stewart 
Talmadge 
Tsongas 
Williams 


Bentsen 
Boschwitz 
Byrd. 

Harry F., Jr 
Chiles 
Church 
Exon 
Garn 
Hatch 


Roth 
Simpson 
Stone 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Armstrong 
Bermon 
Eagleton 
Goldwater 
Huddleston 

So the bill (H.R. 4394), 
was passed. 

Mr.. PROXMIRE. Mr. President, I 
move that the Senate insist on its 
amendments, request a conference with 
the House of Representatives thereon, 
and that the Chair appoint conferees on 
the part of the Senate. 

The motion was agreed to and the 
Presiding Officer (Mr. Tsoncas) appoint- 
ed Messrs. ProxMIRE, STENNIS, BAYH, 
HUDDLESTON, LEAHY, SASSER, DURKIN, 
MAGNUSON, MATHIAS, BELLMON, WEICKER, 
LAXALT, SCHMITT, and Younc, conferees 
on the part of the Senate. 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
today the Senate has completed action 
on H.R. 4394, the fiscal 1980 appropria- 
tions bill for the Department of Housing 
and Urban Development and 20 inde- 
pendent agencies. 

None of us need to be reminded that 
the chairman of the Appropriations Sub- 
committee with jurisdiction over this 
area, and able manager of the bill, Mr. 
PROXMIRE, also serves as chairman of the 
Banking, Housing, and Urban Affairs 
Committee. Senator Proxmrre thus 
brings unique expertise leadership to the 
area of housing and community develop- 
ment policy. 

Two weeks ago the Senate passed the 


Inouye 
Long 
Percy 
Pressier 
Pryor 


as amended, 
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authorizing legislation for housing and 
community development programs, In 
considering that bill, Members were of 
different minds as to what the optimum 
funding levels should be. The quality of 
debate which ensued could not have been 
more informative for those Senators, 
such as myself, who do not serve on the 
Housing Committee. The issues involved 
in balancing the need for fiscal restraint 
against the needs of the housing assist- 
ance, particularly for the poor and elder- 
ly living on fixed incomes, are not easily 
resolved. 

The measure which passed the Senate 
represented a lower level of authoriza- 
tion than the bill reported. However, it 
was a good bill when it was reported and 
a good bill when it was passed. 

The bill before the Senate is a com- 
plicated bill. It provides funding for a 
wide range of programs in addition to 
those of housing and community develop- 
ment. Senator Proxmrre and Senator 
Matuias, the ranking minority member 
of the Department of HUD and Inde- 
pendent Agencies Appropriations Sub- 
committee, have effectively worked to- 
gether to produce an excellent bill. The 
two Senators often find themselves in 
friendly disagreement. Once again, the 
Senate and public benefit from a process 
which encourages expression and resolu- 
tion of competing and innovative ideas. 
The expertise and concern which Sen- 
ators PROXMIRE and MATHIAS bring to this 
area—and their different viewpoints— 
have constructively helped shape this 
bill. 

Funding provided by the bill will touch 
the lives of many Americans. It provides 
sufficient funding to continue the Federal 
commitment to help both urban and 
rural Americans find a decent place to 
live. Tt continues the Federal effort to 
fight for and maintain the auality of this 
country’s air and water. It funds medical 
and other services to this Nation’s veter- 
ans. It continues Federal research efforts 
in such agencies as the National Science 
Foundation and the National Aeronau- 
tics and Space Administration. 

I want to thank the members of HUD 
and Independent Agencies Subcommit- 
tee. and of the full Avprovriations Com- 
mittee for the time and efforts they have 
devoted to reporting this bill. 

ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rolicall votes today. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
T ask unanimous consent that there now 
he a period for the transaction of rou- 
tine morning business, not to extend be- 
vond 30 minutes, and that Senators may 
sneak therein un to 5 minutes each. 

The PRESTDING OFFICER. Without 
objection, it is so ordered, 


RULES COMMITTEE ACTS ON AIR- 
LINE COUPONS—COMMENDATION 
TO SENATORS PELL AND HAT- 
FIELD 


Mr. PERCY. Mr. President, I would 
like to commend the Senate Rules and 
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Administration Committee for its action 
on July 13 when it adopted an amend- 
ment to the travel regulations of the 
Senate regarding the use of discount 
coupons received by Senators and Senate 
employees when on official travel. 

On June 6 I introduced, along with 
Senator GOLDWATER, a resolution direct- 
ing Senators and Senate employees to 
turn in any discount coupons received 
during official travel to offset the cost of 
further official trips. At that time, I was 
concerned that these coupons, obtained 
with public funds, might be used to pur- 
chase airline tickets at reduced cost for 
personal travel, depriving the taxpayers 
of savings that are rightfully their own. 
My intention was to bring this matter 
to the attention of my colleagues and 
ask the Senate to adopt a clear-cut policy 
on the use of these coupons so there 
would be no misunderstanding about who 
should be the proper beneficiary of fu- 
ture discount travel. 

On June 14 in a meeting of the Sen- 
ate Rules Committee, the distinguished 
chairman and ranking minority mem- 
bers, Senators PELL and HATFIELD, ad- 
dressed the subject of this resolution and 
agreed that an amendment to the Sen- 
ate travel regulations would be appro- 
priate to clarify and reinforce Senate 
policy on this matter. 

At its next meeting, which was July 
13, the committee adopted the amend- 
ment and the text reads as follows: 

Discount coupons or other evidence of re- 
duced fares, obtained on official travel, shall 
be turned in to the office for which the travel 
was performed, so that they may be utilized 
for future official travel. 


This new regulation clearly states the 
policy of the Senate regarding the use 
of these coupons or any other form of 
discount fares for all modes of public 
transportation. 

Again, Mr. President, I commend 
Senators PELL and HATFIELD for their 
leadership in this matter and the Rules 
Committee as a whole for its action on 
behalf of the taxpayers of this country. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


AGREEMENT BETWEEN THE 
UNITED STATES AND AUSTRALIA 
CONCERNING PEACEFUL USES 
OF NUCLEAR ENERGY—MESSAGE 
FROM THE PRESIDENT—PM 90 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 


CONGRESSIONAL RECORD — SENATE 


from the President of the United States, 
together with accompanying papers, 
which was referred to the Committee 
on Foreign Relations, the Committee on 
Governmental Affairs, and the Commit- 
tee on Energy and Natural Resources, 
jointly by unanimous consent: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to Section 123 d of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2153(d)), the text of the pro- 
posed Agreement Between the United 
States and Australia Concerning Peace- 
ful Uses of Nuclear Energy and accom- 
panying annex and agreed minute; my 
written approval, authorization and de- 
termination concerning the agreement; 
and the Memorandum of the Director of 
the United States Arms Control and Dis- 
armament Agency with the Nuclear Pro- 
liferation Assessment Statement con- 
cerning the agreement. The joint 
memorandum submitted to me by the 
Secretaries of State and Energy, which 
includes a summary analysis of the pro- 
visions of the agreement, and the views 
of the Members of the Nuclear Regu- 
latory Commission are also enclosed. 

The proposed agreement with Austra- 
lia is the first such agreement submitted 
to the Congress since enactment of the 
Nuclear Non-Proliferation Act of 1978, 
which I signed into law on March 10, 
1978 and which, among other things, 
calls upon me to renegotiate existing 
peaceful nuclear cooperation agreements 
to obtain the new provisions set forth 
in that Act. In my judgment, the pro- 
posed agreement for cooperation be- 
tween the United States and Australia, 
together with its agreed minute, meets 
all statutory requirements. 

I am particularly pleased that this 
first agreement is with Australia, a 
strong supporter of the Non-Prolifera- 
tion Treaty and of international non- 
proliferation efforts generally. The pro- 
posed agreement refiects the desire of 
the Government of the United States 
and the Government of Australia to up- 
date the framework for peaceful nuclear 
cooperation between our two countries 
in a manner which recognizes both the 
shared nonproliferation objectives and 
the close relationship between the United 
States and Australia in the peaceful ap- 
plications of nuclear energy. The pro- 
posed agreement will, in my view, fur- 
ther the nonproliferation and other 
foreign policy interests of the United 
States. 

I have considered the views and rec- 
ommendations of the interested agencies 
in reviewing the proposed agreement and 
have determined that its performance 
will promote, and will not constitute an 
unreasonable risk to, the common de- 
fense and security. Accordingly, I have 
approved the agreement and authorized 
its execution, and urge that the Con- 
gress give it favorable consideration. 

JIMMY CARTER. 

THE WHITE House, July 27, 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a message 
from the President of the United States, 
received earlier today, relative to a pro- 
posed agreement between the United 
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States and Australia concerning peace- 
ful uses of nuclear energy, be jointly 
referred to the Committees on Foreign 
Relations, Governmental Affairs, and 
Energy and Natural Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 11:28 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House disagrees to the 
amendments of the Senate to H.R. 4389, 
an act making appropriations for the 
Departments of Labor, and Health, Edu- 
cation, and Welfare, and related agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that 
Mr. NATCHER, Mr. FLOOD, Mr. SMITH of 
Iowa, Mr. Patren, Mr. OBEY, Mr. ROYBAL, 
Mr. STOKES, Mr. EARLY, Mr. WHITTEN, 
Mr. MICHEL, Mr. Conte, Mr. O'BRIEN, 
and Mr. PuRSELL were appointed man- 
agers of the conference on the part of the 
House. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 4453. An act to amend the Saccharin 
Study and Labeling Act to extend to June 30, 
1981, the ban on actions by the Secretary of 
Health, Education, and Welfare respecting 
saccharin. 

At 3:20 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to H.R. 
1786, an act to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and devel- 
opment, construction of facilities, and 
research and program management, and 
for other purposes. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 

H.R. 3996. An act to amend the Rail Pas- 
senger Service Act to extend the authoriza- 
tion of appropriations for Amtrak for 3 ad- 
ditional years, and for other purposes. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 4453. An act to amend the Saccharin 
Study and Labeling Act to extend to 
June 30, 1981, the ban on actions by the 
Secretary of Health, Education, and Wel- 
fare respecting saccharin; to the Committee 
on Labor and Human Resources. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read twice by 
its title and placed on the calendar: 

H.R. 3996. An act to amend the Rail Pas- 
senger Service Act to extend the authoriza- 
tions of appropriations for Amtrak for 3 
additional years, and for other purposes. 
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COMMUNICATIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following communi- 
cations, together with accompanying 
reports, documents, and papers, which 
are referred as indicated: 

EC-1870. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
"Family Farmers Need Cooperatives—But 
Some Issues Need to be Resolved,” July 26, 
1979; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1871. A communication from the As- 
sistant Administrator for Management, Pol- 
icy, and Budget, General Services Adminis- 
tration, transmitting, pursuant to law, a 
Statistical Supplement Stockpile Report, 
October 1978 through March 1979; to the 
Committee on Armed Services. 

EC-1872. A communication from the Dep- 
uty Secretary of Defense, reporting, pursu- 
ant to law, on corporations which come un- 
der the provisions of Office of Management 
and Budget Policy Letter No. 78-6, Wage and 
Price Standards for Federal Contractors; to 
the Committee on Armed Services. 

EC-1873. A communication from the Presi- 
dent of the United States, transmitting a 
draft of proposed legislation to establish a 
Solar Energy Development Bank to help 
make available below-market interest rate 
loans for the purchase and installation of 
solar energy equipment in commercial and 
residential buildings in the United States, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1874. A communication from the First 
Vice President and Vice Chairman, Export- 
Import Bank of the United States, trans- 
mitting, pursuant to law, a statement with 
respect to a credit of $63,750,000 available to 
ALIA—The Royal Jordanian Airline Corpo- 
ration (ALIA) to facilitate the purchase in 
the United States by ALIA of four new Boe- 
ing 727-200 jet aircraft, spare engines and 
related parts and services; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-1875. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
that the Commission is unable to render a 
final decision in Docket No. 37105, Increased 
Rates on Coal, Colstrip and Kuehn, MT to 
Minnesota, within the initially specified 7 
month period; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1876. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
that the Commission is unable to render a 
decision in Docket No. 37093, Joint Rates 
Via the Ann Arbor Railroad System, Decem- 
ber 1978, within the initially specified 7 
month period; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1877. A communication from the Sec- 
retary of the Interior, transmitting, for the 
information of the Senate, his views on the 
bill S. 14 (which amends the Reclamation 
Act) and possible amendments thereto; to 
the Committee on Energy and Natural 
Resources. 

EC-1878. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, an application by the Lewiston 
Orchards Irrigation District of Lewiston, Nez 
Perce County, Idaho, for a loan under the 
Small Reclamation Projects Act; to the 
Committee on Energy and Natural Resources. 

EC-1879. A communication from the As- 
sistant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a final envi- 
ronmental impact statement (FEIS) and 
supplemental information on Kaskaskia 
Island Drainage and Levee District, Illinois, 
project; to the Committee on Environment 
and Public Works. 

EC—1880. A communication from the Act- 
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ing Assistant Secretary for Congressional 
Relations, Department of State, transmit- 
ting a draft of proposed legislation to au- 
thorize additional appropriations for the 
Department of State for Migration and 
Refugee Assistance for fiscal years 1980 and 
1981; to the Committee on Foreign Relations. 

EC-1881. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Federal Civilian Audit Organizations 
Have Often Been Unsuccessful in Obtaining 
Additional Staff,” July 27, 1979; to the Com- 
mittee on Governmental Affairs. 

EC-1882. A communication from the Act- 
ing Administrator, General Services Admin- 
istration, transmitting, pursuant to law, & 
summary of responses (proposals for action 
or reasons for inaction) for the report of the 
Board of Visitors to the United States Air 
Force Academy made to the President on 22 
December 1977; to the Committee on Gov- 
ernmental Affairs. 

EC-1883. A communication from the Dep- 
uty Assistant Secretary of Defense (Adminis- 
tration), transmitting, pursuant to law, a 
report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-1884. A communication from the 
Comptroller General of the United States, 
reporting, pursuant to law, on a comprehen- 
sive study of the Senate’s and House’s finan- 
cial disclosure systems; to the Committee on 
Governmental Affairs. 

EC-1885. A communication from the Di- 
rector, Office of Administration, Nuclear Reg- 
ulatory Commission, transmitting, pursuant 
to law, a report on a new system of records; 
to the Committee on Governmental Affairs. 

EC-1886. A communication from the As- 
sistant Secretary for Management and 
Budget, Department of Health, Education, 
and Welfare, transmitting, pursuant to law, 
@ report on a new system of records; to the 
Committee on Governmental Affairs. 

EC-1887. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Passive Restraints for Automobile 
Occupants—A Closer Look,” July 27, 1979; to 
the Committee on Governmental Affairs. 

EC-1888. A communication from the Presi- 
dent, United States Capitol Historical Soci- 
ety, transmitting, pursuant to law, the So- 
clety’s financial report for the year ended 
January 31, 1979; to the Committee on the 
Judiciary. 

EC-1889. A communication from the Di- 
rector, National Institute of Corrections, 
transmitting, pursuant to law, the Institute's 
third annual report; to the Committee on the 
Judiciary. 


PETITIONS 


The PRESIDING OFFICER laid be- 
fore the Senate the following petitions 
and memorials, which were referred as 
indicated: 

POM-408. A resolution adopted by the 
Senate of the Legislature of the State of 
Massachusetts; to the Committee on Fi- 
nance and the Committee on Labor and 
Human Resources, jointly, by unanimous 
consent: 

“RESOLUTIONS 

“Whereas, many Americans are denied 
medical treatment because of the escalating 
costs of hospitalization, physician fees and 
insurance coverage; and 

“Whereas, the health plan of President 
Carter would use private insurance firms to 
finance health care with the premiums com- 
ing mostly from employers, employees and 
general tax revenues with no increase in 
payroll taxes; would include steps to con- 
trol costs and stress preventive medicine, 
including a pilot program in preventive 
care; would expand coverage for the poor, 
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the nearly poor, the elderly and disabled; 
would expand and reform medicaid and 
medicare; would cover catastrophic costs of 
a family above twenty-five hundred dollars 
& year; and would be the basis for a later 
comprehensive program; now, therefore, 
be it 

“Resolved, that the Massachusetts Senate 
wholeheartedly applauds President Carter's 
tireless efforts and endorses the Carter 
health plan as best addressing the goal of 
health care for all Americans, and respect- 
fully urges the United States Congress to 
enact such legislation this year; and be it 
further 

“Resolved, that copies of these resolu- 
tions be transmitted forthwith by the clerk 
of the Senate to each Member of Congress 
from the Commonwealth.” 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that a 
resolution adopted by the Massachu- 
setts State Senate, relative to the Presi- 
dent’s national health plan, be jointly 
referred to the Committees on Finance 
and Labor and Human Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


POM-409. A resolution adopted by the City 
Council of Lakewood, Ohio, urging the 
appropriate elected representatives to the 
Congress of the United States to support 
H.R. 2215 to eliminate the reduction in 
Social Security benefits for spouses and sur- 
viving spouses receiving certain Government 
pensions; to the Committee on Finance. 

POM-410. A petition of the Passaic County 
Grand Jury, Paterson, New Jersey, relating 
to the presentment of the Paterson Task 
Force for Community Action, Incorporated; 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs, with an amendment 
and an amendment to the title: 

S. 689. A bill to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veterans; 
to increase the rates of dependency and in- 
demnity compensation for their surviving 
spouses and children, and for other pur- 
poses (Rept. No. 96-260). Referred to the 
Committee on Appropriations for not to 
exceed 15 days, pursuant to section 401 
(b) (2) of Public Law 93-344. 

FOOD STAMP ACT AMENDMENTS OF 1979 


By Mr. McGOVERN, from the committee of 
conference, submitted a report on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to H.R. 4057, an 
act to increase the fiscal year 1979 authori- 
zation for appropriations for the food stamp 
program (Rept. No. 96-261). 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, with an amendment: 

H.R. 3824. An act to amend the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act to authorize the 
Council of the District of Columbia to dele- 
gate its authority to Issue revenue bonds 
for undertakings in the area of housing to 
any housing finance agency established by 
it and to provide that payments of such 
bonds may be made without further ap- 
proval (Rept. No. 96-262). 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, without amendment: 

HR. 3914. An act to amend the National 
Capital Transportation Act of 1969 to re- 
move the limitation on the amount author- 
ized for District of Columbia contributions 
for the cost of construction of the rapid 
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transit system of the National Capital Re- 
gion (Rept. No. 96-263). 

By Mr. PELL, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 198. A resolution increasing the 
limitation on expenditures by the Select 
Committee on Intelligence for the procure- 
ment of consultants (Rept. No. 96-264). 

S. Res. 201. A resolution increasing the 
limitation on expenditures by the Commit- 
tee on Commerce, Science, and Transporta- 
tion for the training of professional staff 
(Rept. No. 96-265) . 

S. Res. 204. A resolution increasing the 
limitation on expenditures by the Commit- 
tee on the Budget for the procurement of 
consultants and authorizing expenditures by 
such committee for the training of its pro- 
fessional staff (Rept. No. 96-266). 

S. Res. 208. An original resolution relating 
to the purchase of calendars (Rept. No. 96- 
267). 

S. Res. 209. An original resolution author- 
izing the printing of a compilation of mate- 
rials entitled “History of the Committee on 
Rules and Administration,” as a Senate doc- 
ument (Rept. No. 96-268). 

S. Res. 210. An original resolution tempo- 
rarily suspending paragraph 1 of rule IV of 
the Rules for the regulation of the Senate 
Wing of the United States Capitol to permit 
& photograph of the Senate in session. 

S. Res. 211. An original resolution to pay a 
gratuity to Johanna B. Salvetti. 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Special Report entitled “Allocation of 
Budget Totals for Fiscal Years 1979 and 
1980" (Rept. No. 96-269) . 

By Mr. BURDICK, from the Committee on 
Environment and Public Works and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, jointly, with an amendment: 

S. 914. A bill to provide public works, busi- 
ness financing, and other development as- 
sistance to alleviate economic distress (to- 
gether with additional views) (Rept. No. 96- 
270). 

By Mr. FORD, from the Committee on 
Energy and Natural Resources, with an 
amendment and an amendment to the title: 

S. 1403. A bill to amend sections 502(d), 
503(a), and 504(a) of the Surface Mining 
Control and Reclamation Act of 1977 (Public 
Law 95-87), and to provide a 7-month exten- 
sion for the submission and approval of 
State programs or the implementation of a 
Federal program (together with additional 
and minority views) (Rept. No. 96-271). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res. 212. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 914. Referred to the Committee on the 
Budget. 


Mr. PROXMIRE. Mr. President, the 
Senator from West Virginia is a tremen- 
dously persistent and more effective ma- 
jority leader, and I say that because he 
has been so persistent getting me to get 
some action on this EDA bill, and I am 
delighted to tell him I am filing a 
budget waiver resolution right now to 
permit us to act on the EDA bill very 
promptly. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. PROXMIRE. I am doing that pri- 
marily because the majority leader has 
been so insistent in asking that we get 
action on it. 


So I send a waiver to the desk and ask 
for its appropriate reference. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Wiscon- 


CXXV——1329—Part 16 


CONGRESSIONAL RECORD — SENATE 


sin has always been most cooperative 
and understanding of the problems and 
cooperative with the leadership in at- 
tempting to expedite the legislation in a 
reasonable way, and I think what he has 
done in this instance is typical and de- 
monstrative with his fine attitude and 
splendid worksmanship and teamwork 
that he demonstrates. 

Mr. PROXMIRE. I thank the Senator. 

Mr. ROBERT C. BYRD. I thank him 
for his good work. 

The PRESIDING OFFICER. The res- 
olution will be received. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation: 

George Herbert Patrick Bursley, of Mary- 
land, to be a Member of the National Trans- 
portation Safety Board. 

Stuart M. Statler, of the District of Co- 
lumbia, to be a Commissioner of the Con- 
sumer Product Safety Commission. 


(The above nominations from the 
Committee on Commerce, Science, and 
Transportation were reported with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and tes- 
tify before any duly constituted commit- 
tee of the Senate.) 

Mr. CANNON. Mr. President, as in 
executive session, I also report favorably 
sundry nominations in the National 
Oceanic and Atmospheric Administra- 
tion and the Coast Guard which have 
appeared previously in the Rrecorp and, 
to save the expense of printing them on 
the Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp on July 9 and July 16, 1979, at 
the end of the Senate proceedings.) 


AUTHORITY FOR COMMITTEE ON 


ENERGY AND NATURAL RE- 
SOURCES TO FILE A REPORT UN- 
TIL 7:30 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Energy and Natural Resources 
have until 7:30 p.m. this evening to file 
the report on S. 1403, a bill to amend 
the Surface Mining Control and Recla- 
mation Act of 1977, Public Law 95-87. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. STONE: 

S. 1591. A bill to amend the Internal Reve- 
nue Code of 1954 to permit individuals to 
deduct separately-stated State and local 
utility taxes on amounts paid for heating and 
cooling their homes, whether or not they 
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itemize deductions; to the Committee on 
Finance. 
By Mr. DOLE (for himself, Mr. HEINZ 
and Mr. LuGar): 

S. 1592. A bill entitled the “Financial Reg- 
ulation Simplification Act of 1979"; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. MATHIAS: 

S. 1593. A bill for the relief of Panivons 
Norindr; to the Committee on the Judiciary. 

8S. 1594. A bill for the relief of Panisovk 
Norindr; to the Committee on the Judiciary. 

By Mr. MORGAN (for himself and Mr. 
Tsoncas) (by request): 

S. 1595. A bill to establish a Solar Energy 
Development Bank to help make available 
below-market interest rate loans for the 
purchase and installation of solar energy 
equipment in commercial and residential 
buildings in the United States, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. PELL: 

S. 1596. A bill to consent to the institution 
of an action in the United States District 
Court for the District of Rhode Island for 
the adjudication of the claim of Charles E. 
Day, Sr. and Mary Day, husband and wife 
against the United States; to the Committee 
on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. STONE: 

S. 1591. A bill to amend the Internal 

Revenue Code of 1954 to permit individ- 
uals to deduct separately-tested State 
and local utility taxes on amounts’ paid 
for heating and cooling their homes, 
whether or not they itemize deductions; 
to the Committee on Finance. 
@ Mr. STONE. Mr. President, today I 
am introducing legislation which would 
provide for a Federal tax deduction in 
the amount of State and local taxes in- 
dividuals must pay on their utility bills 
for heating and cooling their homes, 
This deduction would be available for 
those taxpayers who do not itemize their 
deductions as well as those who do. 

Mr. President, in this time of spiral- 
ing energy costs, especially utility bills, 
my bill is one way we can ameliorate the 
impact of these costs, especially for those 
living on low or fixed incomes. In Florida, 
for example, the average utility customer 
would be permitted a deduction of $37 in 
computing his Federal income tax 
liability. 

With taxes so high, in addition to un- 
restrained inflation, it is unfair for tax- 
payers to have to pay taxes twice on the 
same income. Under present law in- 
dividuals pay State and local utility taxes 
and then are required to pay Federal tax 
on that same income, which is used to 
purchase needed electricity or gas. We 
must relieve this burden. 


I believe we must provide relief, espe- 
chally to our elderly who are on fixed 
incomes. These people must heat and 
cool their homes. With double-digit in- 
flation, how can we expect them to con- 
tinue to meet the costs of these neces- 
sities? Unfortunately, it is unlikely that 
fuel prices themselves can be controlled 
in the short term. Therefore, we must 
look for every reasonable approach to 
ease the burden of utility expenses for 
the American consumer. 

Mr. President, my bill is not a great 
drain on the U.S. Treasury. For fiscal 
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year 1980, the revenue loss is estimated 
to be less than $128 million. The follow- 
ing table gives the calendar year and 
fiscal year revenue loss estimates for 
1980-84. These estimates are overstated 
because telephone utility taxes are in- 
cluded, and they will not be deductible 
under my bill. 

Given the fairly low revenue loss esti- 
mates, I feel that this is a must-pass 
piece of legislation. We have to assist 
our low-income and fixed-income fam- 
ilies to meet their energy needs with- 
out suffering undue sacrifices and hard- 
ships. 

Mr. President, I ask unanimous con- 
sent that the table and the text of my 
bill be printed in the RECORD. 

There being no objection, the table 
and bill were ordered to be printed in 
the Recorp, as follows: 

Estimated Revenue Loss * 
{Dollars in million] 


1980 1981 1982 


778 933 1,120 1,344 1,612 
128 803 964 1,157 1,388 


7 ———————————— 
* Source: Joint Committee on Taxation. 


S. 1591 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SECTION 1. ALLOWANCE OF DEDUCTION. 


(a) In Generat.—Section 164 of the In- 
ternal Revenue Code of 1954 (relating to 
taxes) is amended— 

(1) by inserting immediately after para- 
graph (4) of subsection (a) the following 
new paragraph: 

“(5) Certain State and local utility taxes.”, 
and 

(2) by adding at the end of subsection (b) 
the following new paragraph: 

“(6) CERTAIN STATE AND LOCAL UTILITY 
TAXES.—The term ‘certain State and local 
utility taxes’ includes only a separately- 
stated State or local tax imposed on or for the 
use of electrical energy, gas, or steam for 
heating and cooling the principal residence 
of an individual.”. 

(b) DEDUCTION WITHOUT REGARD To ITEM- 
IZED DEDUCTIONS:— 

(1) IN cEenERaL.—Section 63 of such Code 
(relating to definition of taxable income) is 
amended— 

(A) by striking out “and” at the end of 
subparagraph (A) of subsection (b) (1), 

(B) by inserting after subparagraph (B) 
of subsection (b) (1) the following new sub- 


1983 1984 


Calendar ---- 


paragraph: 

“(C) the deduction allowed by section 164 
with respect to certain State and local 
utility taxes, and”, 

(C) by striking out “and” at the end of 
paragraph (1) of subsection (f), 

(D) by striking out the period at the end 
of paragraph (2) of subsection (f), and in- 
serting in lieu thereof a comma and the 
word “and”, and 

(E) by adding at the end of subsection 
(f) the following new paragraph: 

“(3) the deduction allowed by section 
164(a) (5) with respect to certain State and 
local utility taxes.”. 

(2) Conforming amendment for withhold- 
ing purposes.—Subsection (m) of section 
3402 of such Code (relating to withholding 
allowances based on itemized deductions) 1s 
amended— 

(A) by striking out subparagraph (A) of 
paragraph (1) and inserting in lieu thereof 
the following: 

“(A) the sum of— 
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“(i) the estimated itemized deductions, 


and 

“(il) the deduction allowed by section 164 
(a) (5) with respect to certain State and local 
utility taxes, over”, and 

(B) by striking out “section 151" in para- 
graph (2)(A) and inserting in lieu there- 
of “section 151 and section 164(a) (5)”. 


Sec. 2. EFFECTIVE DATE. 

The amendments made by the first section 
of this Act shall apply with respect to tax- 
able years beginning after December 31, 
1978, and with respect to State and local 
utility taxes paid or incurred after that 
date.@ 


By Mr. DOLE (for himself, Mr. 
Henz, and Mr. LUGAR) : 

S. 1592. A bill entitled the “Financial 

Regulation Simplification Act of 1979”; 
to the Committee on Banking, Housing, 
and Urban Affairs. 
@ Mr. DOLE. Mr. President, today I am 
introducing the Financial Regulation 
Simplification Act of 1979. This bill was 
originally introduced in the House by 
Congressman STANTON, the ranking mi- 
nority member of the House Banking 
Committee, and has received broad sup- 
port there. 

Our bill is aimed at eliminating un- 
necessary costs and burdens imposed on 
the economy by Federal regulation. 

Mr. President, this bill both comple- 
ments and corrects an omission of Presi- 
dent Carter’s Executive order of March, 
1977, “improving government regula- 
tion,” by requiring the Financial Regula- 
tory Agencies to initiate the same type of 
regulatory reform as all other executive 
agencies are now required to undertake. 

The Financial Regulation Simplifica- 
tion Act requires that the Federal Fi- 
nancial Regulatory Agencies periodically 
review existing regulations in light of the 
bill’s policy goals. Six specific policy cri- 
teria must be used as a standard in issu- 
ing any new regulations. 

First, the need for and purpose of the 
regulation are to be established clearly. 

Second, meaningful alternatives to the 
regulations must be considered before 
any regulation is issued. 

Third, compliance costs, paperwork, 
and other burdens on the financial in- 
stitutions, consumers, and public are to 
be minimized. 

Fourth, conflicts, duplications, and in- 
consistencies between the regulations is- 
sued by the Federal financial regulatory 
agencies are to be avoided. 

Fifth, participation and comment by 
other agencies, financial institutions, and 
consumers must be available. This does 
not mean, however, that formal, trial- 
type hearings on each and every proposed 
regulation are required. 

Finally, when regulations are issued 
they shall be as simple and clearly writ- 
ten as possible and understandable by 
those who are subject to the rules. 

Each agency is required to establish a 
program to insure the periodic review 
of existing regulations in order to achieve 
the objectives of the bill. So that agen- 
cies are held accountable to the Congress 
for implementing the provisions of this 
bill, each agency is to provide an annual 
report of its progress to the House and 
Senate Banking Committees. I would like 
to emphasize that we are not looking for 
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another major report from the financial 
regulatory agencies. The required prog- 
ress report can be included in the regular 
annual report each agency submits to 
Congress. 

COSTLY AND DUPLICATIVE REGULATIONS 

Over the years, financial regulations 
have provided significant benefits to con- 
sumers. But, at the same time, Federal 
financial regulatory agencies have not 
achieved their regulatory objectives in an 
efficient and cost-effective manner. The 
result, all too often, has been the imposi- 
tion of costly, duplicative and unneces- 
sary burdens on both financial institu- 
tions and consumers. At least 83 Federal 
agencies now issue regulations which di- 
rectly affect financial institutions, and 
216 Federal Government agencies have 
issued regulations which indirectly affect 
them. There are 64,090 pages of regula- 
tions which constitute an excess of 4,000 
regulations that are time consuming and 
often inconsistent. 

There is a growing library of research 
which demonstrates how staggering are 
the costs of Government regulation of 
business. However, the most disturbing 
aspect of this trend is that much more is 
involved than just direct costs. of regula- 
tory activities. Regulations contribute to 
our Nation's severe inflation problem. 
Productivity growth, a necessary ingre- 
dient of a healthy economy, is eroded. In- 
novation is stifled because of the smoth- 
ering effect of cumbersome regulations. 

While no accurate data is available as 
to the total cost of Federal financial 
regulation, the costs are certainly sub- 
stantial. It is clearly a responsibility of 
Congress in its oversight activities of fi- 
nancial regulatory agencies to carry the 
regulatory process only to the point 
where these added costs equal the added 
benefits of regulation. This legislation 
would help do that by requiring the agen- 
cies to consider the impacts of regula- 
tions on the financial community and 
consumers. 

This bill has received broad, bipar- 
tisan support in the House, where the 
Banking Committee passed it unani- 
mously last fall only to see it lost in the 
end-of-the-year crunch. It also has the 
backing of every major financial regula- 
tory agency—the Federal Depository In- 
surance Corporation, the National Credit 
Union Administration, the Federal Re- 
serve Bank and the Federal Home Loan 
Bank Board. This support indicates a 
growing awareness that this type of re- 
form is much needed. 

By approving this bill, we can con- 
fidently say that we have contributed to 
restoring our Nation’s economic health. 
We can begin to ease the regulatory bur- 
den facing our financial institutions and 
streamline the regulatory process that 
now binds them in redtape at every turn. 
I urge my colleagues to adopt this legis- 
lation for the sake of both our financial 
institutions and the American 
consumer.®@ 


By Mr. MORGAN (for himself and 
Mr. Tsoncas) (by request) : 

S. 1595. A bill to establish a Solar 
Energy Development Bank to help make 
available below-market interest rate 
loans for the purchase and installation 
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of solar energy equipment in commercial 
and residential buildings in the United 
States, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 


SOLAR ENERGY DEVELOPMENT BANK 


@ Mr. MORGAN. Mr. President, I am 
today introducing with great pleasure 
and pride the President’s promised Solar 
Energy Development Bank Act. I am 
proud to be joined in this effort, on 
behalf of the administration, by Senator 
Tsoncas, my colleague on the Senate 
Banking Committee which should be 
considering the bill shortly. 

Earlier this year, Representative Steve 
Neat and I introduced identical bills in 
the House and Senate (H.R. 605 and S. 
524) to set up a solar bank that would 
make long-term, low-interest loans to 
people who want to utilize solar energy 
in their homes or places of business. 
The President in June, in his solar energy 
message to the Congress, called for 
creation of a national solar bank simi- 
lar in many respects to that proposed 
by Representative Neat and me. While 
today’s bill differs in some ways with 
the earlier proposals, I want to stress 
that we all now agree on the essentials. 
The bank would be authorized to pro- 
vide interest subsidies for home im- 
provement loans and mortgages to 
finance the purchase and installation of 
approved solar energy systems. The bank 
would pay upfront subsidies to banks 
and other lending institutions which 
would in turn permit them to make home 
improvement and mortgage loans for 
solar investments at interest rates below 
the prevailing market rates. 

Moreover, the interest subsidy would 
be provided for only that part of the 
home improvement or mortgage loan 
which directly finances the solar invest- 
ment. The availability of the subsidy 
would be conditioned on an appropriate 
warranty against defects. At least 60 
percent of the bank’s subsidy payments 
would have to go to residential loans. 

The bank would be established with- 
in the Department of Housing and Urban 
Development, with corporate powers 
similar to the Government National 
Mortgage Association—“Ginnie Mae”’— 
and the Secretaries of Housing, Treasury, 
and Energy would be ex officio members 
of the bank’s board, along with board 
members chosen from the public. 

The President estimated that in its 
first year of operation, the solar bank 
would be able to finance over 100,000 new 
and retrofitted solar units, if funding for 
the bank at the recommended level of 
$100 million is provided by the Congress. 
The solar equipment contemplated is 
any equipment which uses either active 
or passive solar design and construction 
technologies; for example, solar hot 
water heating, solar heating and cool- 
ing, passive solar design, or some com- 
bination of these. 

Utilizing solar energy in place of pre- 
cious fossil fuels, particularly imported 
oil, is an objective, I believe, with which 
none of us disagrees. In the months and 
years ahead, we must find alternatives 
to oil and decrease our dependence on 
foreign governments for our energy sup- 
plies. Developing solar energy seems one 
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of the best substitutes if we can find 
a way to use it effectively. Its applica- 
tions in the home benefit citizens di- 
rectly. 

We in the Senate Banking Committee 
this week have heard testimony from the 
Congressional Office of Technology, the 
Congressional Budget Office, and the 
Harvard Business School energy project 
that solar technologies are available now 
for ready application, and that what is 
necessary are the proper Government 
incentives. A solar bank which can dis- 
perse low-interest loan funds for energy- 
saving solar installations is one of these 
appropriate incentives. Moreover, tax 
credits for solar equipment—one of the 
existing incentives to move solar ener- 
gy—have not been of much benefit to 
moderate- and low-income families. I be- 
lieve the loan provisions of the Solar 
Bank Act will help overcome this prob- 
lem and that the two incentives working 
together will be effective. 

No one item, program, or single tech- 
nology will resolve America’s present en- 
ergy problems. As the President an- 
nounced in his oil import reduction pro- 
gram 2 weeks ago to the Congress and 
to the American people, we must look to 
many actions, programs, and technolo- 
gies: better conservation, increased re- 
covery from domestic oil and gas de- 
posits, applications of new technologies 
in the synthetic fuels area, increased 
utilization of our abundant coal re- 
sources, and applications of alternative 
energy forms, such as wind, ocean ther- 
mal, geothermal, and solar. Our proposed 
solar bank will assist significantly and 
immediately in this endeavor.@ 


ADDITIONAL COSPONSORS 
s. 1075 


At the request of Mr. KENNEDY, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) and the Senator from Cali- 
fornia (Mr. CRANSTON) were added as co- 
sponsors of S. 1075, the Drug Regulation 
Reform Act of 1979. 

S. 1328 


At the request of Mr. HATFIELD, the 
Senator from Michigan (Mr. Levin) and 
the Senator from Washington (Mr. JACK- 
SON) were added as cosponsors of S. 1328, 
a bill to amend the Water Pollution Con- 
trol Act to provide an additional allot- 
ment of funds to certain States, and for 
other purposes. 

S. 1411 

At the request of Mr. CHILES, the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
and the Senator from Montana (Mr. 
MELCHER) were added as cosponsors of 
S. 1411, a bill to improve the economy 
and efficiency of the Government and 
the private sector by improving Federal 
information management. 

S. 1488 


At the request of Mr. NELSON, the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
was added as a cosponsor of S. 1488, the 
Individual Savings Act of 1979. 

S. 1543 

At the request of Mr. Netson, the Sen- 
ator from New Mexico (Mr. SCHMITT) 
was added as a cosponsor of S. 1543, a 
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bill relating to the tax treatment of qual- 
ified dividend reinvestment plans. 
SENATE JOINT RESOLUTION 41 


At the request of Mr. Burpicx, the 
Senator from Idaho (Mr. McCLURE) was 
added as a cosponsor of Senate Joint 
Resolution 41, to authorize the President 
to issue annually a proclamation desig- 
nating that week in November which in- 
cludes Thanksgiving Day as “National 
Family Week.” 


SENATE RESOLUTION 206 


At the request of Mr. Exon, the Sena- 
tor from Nebraska (Mr. Zortnsky), the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. Pryor), the Senator from South 
Dakota (Mr. PRESSLER) , th eSenator from 
Mississippi (Mr. Cocuran), the Senator 
from Kansas (Mrs. KASSEBAUM), the 
Senator from Wyoming (Mr. WALLOP), 
the Senator from Wyoming (Mr. Smr- 
son), and the Senator from Montana 
(Mr. MELCHER) were added as cospon- 
sors of Senate Resolution 206, relating to 
the set-aside program for wheat for the 
1980 crop. 


SENATE RESOLUTION 208—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO THE PURCHASE OF 
CALENDARS 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution: 

S. Res. 208 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman of 
that committee, not to exceed $52,000 for the 
purchase of one hundred and four thousand 
calendars. The calendars shall be distributed 
as prescribed by the committe. 


SENATE RESOLUTION 209—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING THE PRINTING OF 
“HISTORY OF THE COMMITTEE 
ON RULES AND ADMINISTRATION” 
AS A SENATE DOCUMENT 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution: 

S. Res. 209 

Resolved, That a compilation of materials 
entitled “History of the Committee on Rules 
and Administration", prepared by Floyd M, 
Riddick with the assistance of Louise M. Mc- 
Pherson, be printed, with illustrations, as a 
Senate document, and that there be printed 
one thousand seven hundred additional 
copies of such document for the use of that 
committee. 

Sec. 2. The document specified in section 
1 of this resolution shall be printed and 
bound with a paperback cover of the style, 
design, and color as the Committee on Rules 
and Administration shall direct. 


SENATE RESOLUTION 210—ORIGI- 
NAL RESOLUTION REPORTED TO 
PERMIT A PHOTOGRAPH OF THE 
SENATE IN SESSION 


Mr. PELL, from the Committee on 
Rules and Administration, reported the 
following original resolution: 
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S. Res. 210 


Resolved, That paragraph 1 of rule IV of 
the Rules for the Regulation of the Senate 
Wing of the United States Capitol (prohibit- 
ing the taking of pictures in the Senate 
chamber) be temporarily suspended for the 
sole purpose of permitting the United States 
Capitol Historical Society to photograph the 
United States Senate in actual session. 

Sec. 2. The Sergeant at Arms of the Senate 
is authorized and directed to make necessary 
arrangements therefor, which arrangements 
shall provide for a minimum of disruption 
to Senate proceedings. 


SENATE RESOLUTION 211—ORIGI- 
NAL RESOLUTION REPORTED TO 
PAY A GRATUITY 


Mr. PELL, from the Committee on 
Rules and Adininistration, reported the 
following original resolution: 

S. Res. 211 


Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Johanna B. Salvetti, widow of Amelio Sal- 
vetti, an employee of the Architect of the 
Capitol assigned to duty in the Senate Res- 
taurant at the time of his death, a sum 
equal to eleven months’ compensation at the 
rate he was receiving by law at the time of 
his death, said sum to be considered in- 
clusive of funeral expenses and all other 
allowances. 


SENATE RESOLUTION 212—ORIGI- 
NAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
reported the following original resolu- 
tion, which was referred to the Commit- 
tee on the Budget: 

S. Res. 212 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 914. Such waiver is necessary because this 
legislation was not transmitted to the Con- 
gress until April 4. This did not allow suffi- 
cient time for the Committee to give full 
consideration to the bill before May 15. The 
Committee notified the Budget Committee 
of this fact and, as an interim measure, re- 
ported by May 15 a bill, S. 1150, containing 
the major authorizations but leaving other 
matters unresolved. S. 914, as amended, pro- 
vides for a slightly higher authorization level 
but is still substantially below the amount 
provided in the First Congressional Budget 
Resolution. 

The effect of defeating consideration of 
this authorization will be to impede the ex- 
tension of the Public Works and Economic 
Development Act and to prevent the estab- 
lishment of a major new development financ- 
ing program under that Act. 


NOTICES OF HEARINGS 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
@ Mr. RIBICOFF. Mr. President, the 
Governmental Affairs Committee hear- 
ing regarding oversight of the Depart- 
ment of Energy Organization Act has 
been changed from 10 a.m. to 2 p.m. on 
Tuesday, July 31. There will be two wit- 
nesses: James Schlesinger, Secretary of 
Energy, and Charles Curtis, Chairman 
of the Federal Energy Regulatory Com- 
mission. The hearing will take place in 
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room 3302, Dirksen Senate Office Build- 
ing. The DOE oversight hearing sched- 
uled for Wednesday, August 1, has been 
canceled.@ 


SELECT COMMITTEE ON SMALL BUSINESS 
@ Mr. NELSON. Mr. President, the Se- 
lect Small Business Committee will hold 
a hearing on August 2, beginning at 9:30 
a.m.. in the Russell Building, room 424, 
on small business and innovation. Wit- 
nesses will include the Small Business 
Administration’s Chief Counse] for Ad- 
vocacy, Milton Stewart, and innovation 
task force members. 

Further information on the hearing is 
available from the committee office, 224— 
5175.0 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND 
SPACE 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Science, Technology, and Space Subcom- 
mittee of the Committee on Commerce, 
Science, and Transportation be author- 
ized to meet during the session of the 
Senate today to hold a hearing on S. 
1215, the patent policy bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Governmental Affairs be 
authorized to meet during the session of 
the Senate on Tuesday, July 31, 1979, 
beginning at 2 p.m. to hold an oversight 
hearing on the Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Wednesday, August 1, 
1979, to hold an executive session on 
the SALT II Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Thursday, August 2, 1979, 
to hold a hearing on SALT II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


JOHN CONNALLY 


@ Mr. McGOVERN. Mr. President, some- 
times in politics our personal passions 
take precedence over objective judgment. 
May I cite a case in point. 

In 1972 when I was the Democratic 
Presidential nominee, Mr. John Con- 
mally headed an organization called 
Democrats for Nixon. This group spon- 
sored a series of television ads depicting 
me in what I thought then and still think 
Was a painful distortion of my views. I 
Was angry at the whole operation. So, 
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when Mr. Connally announced his can- 
didacy for the Republican Presidential 
nomination a few months ago, I “lowered 
the boom.” I frankly overdid it. John 
Connally is not as bad a candidate as I 
made him out to be. 

In any event, I have just finished read- 
ing an interview of Governor Connally 
by Alan Baron which appeared in the 
May-June 1979 issue of Politics Today. 
While I disagree with some of Mr. Con- 
nally’s points, I find much of what he 
says to be good commonsense. 

I request that Mr. Connally’s interview 
with Mr. Baron be printed in the Recorp. 

The interview follows: 


JOHN CONNALLY 


“If you were producing a movie and asked 
central casting to send over a president,” ob- 
serves Washington political consultant Mark 
Shields, “they would probably send John 
Connally.” 

Indeed, Connally does look “presidential.” 
His healthy complexion, excellent build, 
Silver-white hair and pin-striped suits are 
part of it. But Connally also walks, talks and 
acts like a leader. And the qualities we 
usually identify with strong leadership— 
self-confidence, determination, toughness— 
come through in every appearance he makes. 
No one ever accused Connally of being a 
lightweight. 

During the last presidential campaign, 
Connally’s image might have conveyed a bit 
of arrogance too. Back then, Americans were 
still recovering from Lyndon Johnson and 
Vietnam and Richard Nixon and Watergate. 
They were looking for other qualities— 
humility, decency, humanity and normaley— 
in their candidates. 

Thus, Gerald Ford made headlines when he 
buttered his own toast in the White House 
breakfast room. Jimmy Carter carried his 
own luggage and received high marks on 
the editorial pages of the New York Times 
for staying overnight in the spare bedrooms 
of supporters, and making his own bed the 
next morning. Carter, in fact, carried humil- 
ity and decency further than anyone else. He 
promised never to tell a lie, And he told 
audiences that he was “no more qualified 
than many of you to be president.” 

Now, however, the polls report that people 
have concluded Carter was indeed telling the 
truth—that he is no more qualified than 
many of them for the presidency. But they no 
longer find that an advantage. Americans are 
reacting against the very qualities they said 
they were looking for in 1976. Now they're 
seeking the strength, determination, shrewd- 
ness and political savvy that frightened them 
in candidates the last time around. 

They want a leader. And politicians who 
give off leadership “vibes” appear to be doing 
very well. In the Democratic party, Sen. Ed- 
ward Kennedy is drawing far stronger re- 
sponses than he did when he tested the wa- 
ters, briefly, in 1974. Chappaquiddick seems 
less important now than then. In the Repub- 
lican party, more and more pros are turning 
to Connally and downplaying his indictment 
over the “milk fund” scandal and his iden- 
tification with the Nixon administration. 

Americans are a bit schizophrenic on the 
integrity-in-government issue. They want 
leaders who are honest, but they also want 
leaders who are shrewd. Ask a resident of a 
small town whether he believes his banker or 
his minister is more honest, decent, humble, 
open and fair, and chances are he'll say his 
minister. But ask him who he wants running 
the government and odds are he'll say his 
banker. 

It is the “banker” in John Connally to 
which his rise can be attributed. During 
Connally’s various terms in public office— 
as Secretary of the navy under President 
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Kennedy, governor of Texas and secretary of 
the treasury under President Nixon—he 
made both friends and enemies; he was loved 
and hated; but never was he called naive, or 
indecisive, or wishy-washy. 

By Republican standards, John Connally is 
a moderate. The CBS News poll taken in 
March at the Midwestern Republican Leader- 
ship Conference in Indianapolis showed him 
doing better among former Ford backers than 
among former Reaganites. But he didn't do 
badly with any ideological subgroup, a fact 
that brings to mind another Connally asset. 
Like Carter in 1976, Connally is not clearly 
identified with either of the ideological fac- 
tions of his party. He is, in fact, drawing sup- 
port from the broad middle of the Repub- 
lican party—the same people who provided 
Richard Nixon's base. 

Connally’s positions on the issues bear out 
the “moderate” tag. He opposes big govern- 
ment on grounds of efficiency rather than 
ideology. On the social issues (ERA, abor- 
tion, marijuana, gays), his positions are simi- 
lar to those of Jimmy Carter. On foreign pol- 
icy, he talks very tough—but few Connally 
supporters believe his policies on such issues 
as the Panama Canal and SALT would be dif- 
ferent than those of Jerry Ford. 

Because of some of these positions, and be- 
cause he was a Democrat until a few years 
ago, Connally is particularly disliked by 
rightwing purists in the GOP. They are ex- 
pected to launch an anti-Connally campaign 
fairly soon (although one key conservative, 
direct mail czar Richard Viguerie, won't be 
part of it; he likes Connally). 

The conservatives will, no doubt, concen- 
trate on the ethics issue. Connally has a good 
answer—he tells audiences he is the only 
candidate who has been proven not guilty 
and he reminds them that his jury was 
mostly black. But questions are still being 
raised whose real impact may not be felt 
until next year’s primaries. 

Until then, Connally will be traveling 
throughout the country, meeting with GOP 
pros and potential 1980 delegates. Recently 
he did just that in Boston and New Hamp- 
shire. This interview was conducted in his car 
and his hotel suite by Alan Baron, who is 
Washington editor of Politics Today. 

Po.itics Topay: Let's start with foreign 
policy. Few people have been publicly criti- 
cal of the president’s role in the recent Mid- 
dle East negotiations, but a lot of private 
doubts are being expressed. What do you 
think the president's role should be from 
here on in? 

CONNALLY: I would like to see the presi- 
dent’s withdrawal from the direct personal 
role that he is playing. Of course, withdrawal 
is not easy when one has been heavily in- 
volved. But I would like to see it happen 
because I think the ultimate solution is 
going to have to be one arrived at between 
the Arabs and the Israelis. In the meantime, 
we have to recognize that the Israelis oc- 
cupy & strategic position in the Middle East 
today that is far more critical for our nation 
than even the strategic position they oc- 
cupied in the past. 

PT: What about our relations with the 
Arab states other than Egypt? 

CONNALLY: I had hoped that this agree- 
ment could have been brought about in such 
a way that at least the Saudis would have 
supported it. I certainly don’t want to try to 
second-guess what the president has done. 
I just think that Americans should not as- 
sume that the problems in the Middle East 
have been solved. We will have to continue 
to work on them. 


PT: Do you agree with those who blame 
the shah's fall on the Carter administration's 
pressure on him to loosen up his control of 
the country? 

CONNALLY: I think that certainly con- 
tributed to it. And I think President Car- 
ter's indecision in the final days was a clear 
Signal that we were abandoning the shah. 
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I don't remember the precise words, but you'll 
recall that the president was saying that we 
strongly support the shah, then in a matter 
of a week was saying he doubted that the 
shah could survive. Well, this was interpreted 
as a clear signal to the shah’s enemies. Per- 
haps that is what the president intended, al- 
though ne gave the impression to most of us 
that he was trying to support the shah. 

I doubt that, in the final days, there was 
anything the president or anyone else could 
have done, because the United States itself 
was almost as much a target as the shah, 
and the mobs were in the streets at that 
point. I think they probably were uncon- 
trollable, although who knows? I am not 
privy to everything that went on. But we 
certainly played a role in it. I am not criti- 
cizing that interference, I am just saying that 
we can't wash our hands and say we had 
no part of it. 

It seems to me that the decision should 
have been under consideration at least a 
year ago. Other countries of the world knew 
the shah was in trouble. The Israelis knew 
it six months or a year ago, I know. So did 
the French. And we should have known it. 
We should have been dealing with the shah 
then. We should have been telling him to 
hold his ground or leave the country or 
broaden his government or relinquish the 
throne or something, if we were indeed go- 
ing to protect our own interests. We should 
have had some policy, which obviously we 
didn't. 

PT: But our failure to foresee develop- 
ments in Iran cannot be placed solely with 
Carter, can it? 

CONNALLY: No, I suspect that part of it 
goes back to the time when we were instru- 
mental in reestablishing the shah on the 
throne. I am sure some of it went back 
that far, so I don’t intend to imply that all 
of it is President Carter's fault. Not at all. 
I think some of the underlying weaknesses 
of the shah's position certainly predate Presi- 
dent Carter's inauguration. 

PT: How do you feel about our policy in 
Africa? 

CONNALLY: I think the policy with re- 
spect to South Africa, Southwest Africa and 
Rhodesia is all wrong. All three countries 
are trying to bring about democratic rule. 
We insist on a one-man, one-vote concept, 
yet when they had an election in South- 
west Africa—in which 80 percent of the peo- 
ple voted—we claimed it didn’t count, that 
it would have to be done under UN super- 
vision. We want to bring in a Marxist terrorist 
from Angola and have him participate. In 
Rhodesia, Ian Smith, however belatedly, came 
to recognize that he had to change his 
structure of government and turn over con- 
trol to the blacks in his country. So he got 
an interim settlement, but we say that’s 
not good enough, that we're not going to 
support that interim settlement until they 
bring in a self-confessed Marxist terrorist 
operating out of Mozambique. 

Now there's pressure for economic sanc- 
tions against South Africa, and I think it’s 
counterproductive. I den’t think it helps the 
black man of South Africa one bit and that’s 
who we're trying to help. We are trying to 
bring about a change in the structure of 
that government. I think it’s a legitimate 
objective of this nation to try to see that 
there is an expansion of human rights and 
human freedoms, But we ought not to con- 
fuse our commitment to principles with the 
application of policies against particular 
countries where it is counterproductive and 
harmful to that country and to ourselves as 
well. 


PT: Let’s switch to some domestic issues. 
Some people have suggested that American 
wheat should be used as a weapon in world 
trade, much as the Arabs use oil. Would you 
favor a “wheat cartel"? 

CONNALLY. I don't like cartels. And I have 


21119 


to say that I would not want to see us 
initiate nor create a wheat cartel. But I 
think we, in this country, are first going to 
have to learn the value of economic power. 
Second, we're going to have to learn how to 
use economic power. We still live with the 
myth that foreign policy is dictated solely 
by armies or by the mystique of diplomacy. 
The truth is that armies are maintained by 
sound economies. If you don’t have a sound 
economy and a sound currency, you're not 
going to have any of the other things. 

PT: Governor Brown and others are push- 
ing for a constitutional convention. What's 
your view? 

CONNALLY. I don't favor a constitutional 
convention unless it can be limited to one 
item relating to deficit spending. 

PT: You were a friend and supporter of 
Lyndon Johnson’s. What do you think—in 
retrospect—of the Great Society? Was the 
concept wrong, or the implementation? 

CONNALLY. Unfortunately, I think Presi- 
dent Johnson’s motives were never quite 
translated into effective action. During the 
mid-sixties, when I was governor of Texas. 
I tried to tell him then that he was passing 
too many programs, instituting too many 
changes. We had to administer many of 
these programs, but we were not equipped to 
effectively and efficiently administer them. 
They came too fast. People couldn't assimi- 
late them. We couldn't organize to cope with 
them. Expectations were built beyond the 
hope of realization. It resulted not only in 
frustrations, but infficiencies, fraud, cor- 
ruption and waste. 

The assistant attorney general told a con- 
gressional committee, just a few days ago, 
that the Justice Department could turn in 
any direction and find fraud and corruption. 
He estimated that loss to the government 
might run as high as 10 percent of the total 
budget. That is an incredible figure—s50 
billion a year. Congress has to make up its 
mind that it must now reconstitute the ad- 
ministration of those programs, redefine the 
purposes of many of them, tighten the en- 
tire operation from the congressional act 
itesif right through the entire administra- 
tion of the programs to the ultimate bene- 
ficiary. 

PT: Then is your basic objection to these 
programs pragmatic—or do you oppose them 
on a conceptual or ideological basis? 


ConNALLY. I think that there is a role for 
government to play and that the human 
needs of some people in this country have 
to be met. I think there are certain people 
in this society who can't provide for them- 
selves, and I think we've progressed as a 
people and a society to the point where none 
of us want to see them heartlessly dealt with. 

I do think there are limits, so my argu- 
ment is not with the stated purpose of many 
of these programs. My argument is that they 
have gone to excess, they're too expensive, 
the administration is too loose, there’s too 
much fraud, waste and inefficiency in the 
whole system and it has to be curtailed be- 
cause it puts a tax burden on too many 
people who don’t deserve it. 


We ought to approach our problems basi- 
cally from the standpoint that we're going 
to try to provide an economic system in 
this country that’s expansive enough to give 
everybody who's able-bodied and wants to 
work an opportunity to find a productive 
job. That ought to be our principal goal. 
That perhaps, once we’ve done that, we 
ought to have criteria that do not reward 
the indolent, the lazy, the shiftless or the 
chiseler. But on the other hand, we ought to 
devise criteria that make available govern- 
mental programs to the truly needy of this 
country. 


PT: Some conservative Republicans say 
you're not really one of them. How would 
you categorize yourself politically? 
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CONNALLY: Well, you know, I’ve always 
tried to refrain from categorizing myself. I 
don’t like people who try to put you in little 
pigeonholes. What is a conservative? What 
is a liberal? What is a moderate? What is a 
libertarian? Everyone has their own defini- 
tion of those terms. I've always tried to avoid 
that. I simply say, “Ask me whatever you 
like, whatever issue concerns you. I'll give 
you my views. You then make up your own 
mind what I am.” Because on some things, on 
financial matters, no question but what I’m 
conservative. On many of the so-called liber- 
tarian civil rights issue, I think I'm a liberal 
in the Jeffersonian sense. I'm not a collectiv- 
ist. This is where I fall out with those who 
today call themselves liberals. I don’t think 
they're liberals; I think they're collectivists. 
Here again, I’m using one of those expres- 
sions, but I believe in individual human 
rights, personal freedoms and personal op- 
portunities. Individual opportunities. 

PT: Let me ask you about some specific 
civil rights and civil liberties issues. To start 
with, the voting rights act, which allows the 
federal government to supervise election 
rules in areas where a low proportion of the 
population votes—was it needed? 

ConNALLY: I don’t really know. I think in 
a way it was an attempt on the part of a lot 
of politicians to point the finger at certain 
parts of the country and I certainly don't 
think we needed to apply it to Texas. Blacks 
were voting there and had been for a long, 
long time. The very idea that we were put 
under it I thought was ridiculous. I don’t 
think it hurt us any, but I just thought it 
was an insult to the state that need not have 
been. 

PT: But outside of Texas . .. what about 
in Georgia, where only about 5 percent of 
the blacks voted before the federal law? 

CONNALLY: If indeed there was some state 
restriction, either expressed or implied, that 
elther prevented them from voting or made 
it uncomfortable for them to vote, then I 
think it might well have been justified. I 
think we have long since passed the point 
where we can justify any restraints on the 
right of people to vote in this society. 

PT: The Supreme Court’s Bakke decision 
outlawed quotas in university admissions 
policies, but it allowed race to be taken into 
consideration on an individual basis. How did 
you feel about that decision? 

ConNALLY: I think I agree with the Bakke 
decision, although I think that some of the 
criticism from both sides is probably justi- 
fied—which tells me that the Bakke deci- 
sion was probably a wise one. I'm not sure 
it’s wise to determine entrance requirements 
solely on the basis of students’ ratings on 
particular tests. When we look at young 
lawyers coming into our law firm, our tend- 
ency is to take the easy route, to look at 
grades. But grades don’t always tell the story 
and many of the best lawyers in our firm 
made mediocre grades in law school. People 
develop differently and at different stages of 
their lives. So I think there’s some justifica- 
tion for giving the university latitude in ap- 
plying standards other than grades alone. 
The part of the Bakke decision that particu- 
larly appeals to me is the outlawing of 
quotas. I'm against quotas and I don’t think 
we ought to establish quotas in any sense, 
in any form, in any situation that I know of. 

PT: As governor of Texas, did you take 
affirmative action—did you make special ef- 
forts to reach out to minorities? 

CONNALLY: I did. I appointed the first 
black ever to serve on the Board of Correc- 
tions, which governed our prison system. I 
found a very qualified black and when I 
first announced the appointment, the feeling 
in the State Senate (which had to confirm 
him) was overwhelmingly negative. We 
worked, we worked and we worked and—I've 
forgotten the precise vote—but I think there 
were only three votes against him. I named 
the first Mexican-American secretary of state, 
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which was my top appointment. I made a 
number of other appointments, particularly 
from the black community, and I named four 
women to the boards of regents at uni- 
versities. 

PT: Let me ask you about some of the so- 
called social issues, such as marijuana... 

CONNALLY: I don’t know enough about 
marijuana. If I thought somebody were push- 
ing it, somebody were importing it, yes, I'd 
throw them in jail. If I thought it was an In- 
nocent kid smoking it for the first time, or 
smoking it for a kick, or to see what effect 
it would have on him, no, I wouldn't. But I 
don't want to leave the thought that I'd be 
permissive, I’m a square when it comes to 
things like that. 

PT: How about the issue of gay rights? 
California rejected a proposal to ban gay 
teachers from the schools. Those in op- 
position to the proposal included both 
Ronald Reagan and President Carter. How 
do you feel? 

CONNALLY: Theirs would be my position 
too, although again, I'm not comfortable 
with the idea that things such as homo- 
sexuality should be treated permissively. It’s 
not normai, natural human behavior. But 
I know that there are a number of homo- 
sexuals in society and I certainly don’t 
think that they ought to be den.ed the 
right to make a living. I think it is a ques- 
tion of individual behavior. If they don’t 
bring it into their classrooms, if it doesn't 
influence their teaching, and particularly 
if tt doesn’t result in any kind of an impact 
on the students, then I certainly don't 
think that they ought to be prevented from 
teaching. But if indeed it does haye some 
impact on children, particularly young 
children, then I would look at it differently. 

PT: Abortion? 

CONNALLY: I am against any federal 
funding of abortions. I'm also against any 
constitutional amendment relating to the 
subject in one way or the other. 

PT: The ERA? 

CONNALLY: I’m for it. 

PT: You're known to have some strong 
feelings about reforming governmental 
processes. How do you feel about the in- 
vestigation into Carter’s peanut operations? 
Do you think a special prosecutor is needed? 

CONNALLY: My basic feeling is that 
Griffin Eell and the people in the Justice 
Department are competent, that they are 
able, that they’re honest and that they have 
a duty to investigate such things. I think 
they have the capacity to do it, I think they 
have the courage to do it, and I think they 
have the dedication to do it. I'm not opposed 
to a special prosecutor, but I'm not ad- 
yocating one. 

PT: You've made some suggestions about 
limiting the terms of elected officials .. . 

CONNALLY: I think, frankly, that we've 
reached the point where the country would 
be better served by a president serving one 
six-year term, who didn't have to run for 
reelection. At the same time, though, I don't 
think we ought to restrict just the president, 
who's already restricted to two four-year 
terms. I think we ought to restrict sena- 
tors to one six-year term or one eight-year 
term and representatives to four two-year 
terms. 

I think this would change the whole proc- 
ess of government. It would have an enor- 
mous impact on the number of bills that 
are considered, the manner in which statutes 
are written, the manner in which regulations 
are permitted. I think it would have an 
impact on the size of congressional staffs. 

If a senator never had to be reelected and 
had an eight-year term, I think that he would 
then be willing to address himself to the 
fundamental problems of this country such 
as energy, an intelligent farm program, pro- 
grams that encourage savings and reinvest- 
ment, programs that stimulate research and 
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development that will have an impact five, 
ten, fifteen years from now. Under the pres- 
ent system, officials constantly look at a prob- 
lem in terms of how it's going to impact their 
own political future. I think it’s time we quit 
looking at the political future of individuals 
and started looking at the national interest 
of the country. 

PT: Wouldn't that cut into the power of 
unions and other interest groups? 

ConnNaALLY: I don’t think it necessarily 
would, no. They would all have an oppor- 
tunity to elect the senators. They'd probably 
study them a little closer than they do now. 

PT: One final question. You've talked quite 
a bit about reforming the system. If you're 
the nominee, would you change the current 
system, if that’s what it can be called, for 
selecting vice-presidential nominees? 

CONNALLY: Yes. At least 30 days before 
the date of the convening of the convention, 
I would submit three names, any of which 
would be perfectly agreeable with me, and 
then let the delegates and the press have 30 
days to look at them, to write about them, 
to question them, to probe their backgrounds. 
That's a minimum. I haven’t fully decided, 
but I might go even further. 

I think the matter of the selection of a 
vice-president has been both haphazard and 
unfortunate—haphazard in nearly all cases 
and unfortunate in some recent instances. 
I think it is a job that should have more 
deliberate consideration by the convention 
and I would certainly do at least that much. 

As to who I'd choose, I would want some- 
one that I think would make an excellent 
president. And I wouldn't be the least con- 
cerned about him being smarter or more able 
than I was, or more politically acceptable. 
I think this idea of a president being afraid 
of his vice-president is ridiculous, I would 
choose the ablest man I could get my hands 
on.@ 


THE SENATE REPUBLICAN LEADER 


@ Mr. LUGAR. Mr. President, the 
July 30, 1979, issue of U.S. News & World 
Report contains an excellent article 
which gives well-deserved recognition to 
our distinguished Republican leader, 
Howarp Baker. The article, written by 
John W. Mashek, reviews events and ac- 
complishments in Howarp Baker’s life, 
as well as some of the positions he has 
taken as a U.S. Senator. I know that 
there will be great interest in this article, 
and I ask that it be printed in the RECORD. 

The article follows: 

Howargp Baker TAKES AIM Art CaRTER'S 
SOUTHERN TURF 

Howard H. Baker, Jr., is all for keeping & 
Southern accent in the White House—his 
own, not Jimmy Carter's. 

The boyish-looking Tennessean is promot- 
ing himself as the Republicans’ best hope in 
1980 of wiping out the President's vital power 
base in Dixie, an edge that enabled Carter 
to nearly sweep the South and Border states 
en route to a narrow victory over Gerald Ford 
in 1976. 

Baker's team today concedes only Georgia, 
Carter’s home state, In a match-up between 
the two below the Mason-Dixon Line. “We'd 
give Carter fits in the South, and the White 
House knows it,” an aide asserts. 

In the expanding field of nine Republican 
candidates, Baker lacks the strong name 
identification of frontrunner Ronald Reagan, 
the aggressive famboyance of John Connally 
or the experienced campaign staff of George 
Bush. 

Yet many analysts are predicting that 
when the race for the presidential nomina- 
tion goes down the stretch, Baker will be one 
of the contenders. 
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Cited as the Senator's prime assets: A cen- 
trist political approach that is acceptable to 
a broad range of Republicans, a campaign 
style described by admirers as one of “quiet 
and reassuring competence” and an enviable 
public pulpit as minority leader for 41 GOP 
members of the Senate. 

SALT OPPONENT 


In that leadership capacity, Baker already 
has announced his opposition to the stra- 
tegic-arms-limitation treaty with the Soviet 
Union. The 53-year-old lawmaker denies that 
his decision is tied to his presidential cam- 
paign or is an attempt to placate GOP voters 
still angry over his vote last year to approve 
the Panama Canal treaties. 

While Baker does not plan to enter the 
presidential race officially until autumn, he 
makes clear on the campaign trail that his 
announcement is only a formality. As he told 
an audience in New Hampshire recently: “I 
am a candidate for the Republican nomina- 
tion, and I plan to win. I think I have the 
best chance of being elected.” 

Baker's political career has come a long 
way since he was elected to the Senate in 
1966. Although that victory marked the first 
popular election of a Republican senator 
from Tennessee, he was known primarily in 
those days as "Ev Dirksen's son-in-law.” 

In 1951, Baker married Joy Dirksen, 
daughter of Senator Everett McKinley Dirk- 
sen of Illinois. Dirksen, who died in 1969, 
served as Senate Republicar leader for 10 
years and was acclaimed by friends and foes 
as one of the most gifted orators in congres- 
sional history. 

It wasn’t until 1973 that Baker became a 
national figure in his own right—then under 
distasteful circumstances as ranking Repub- 
lican on the select Senate committee inves- 
tigating the Watergate scandal and its 
cover-up in the Nixon White House. 


“WHAT ... WHEN?” 
Millions watching the televised hearings 


saw Baker prod patiently and persistently 
into the tangled case, finally—in the most 
remembered question of the investigation— 
demanding of John Dean, Nixon's chief ac- 


cuser: “What did the President know, and 
when did he know it?” 

Zealous Nixon supporters accused Baker 
of hounding the President, while Nixon foes 
complained that he leaned in favor of the 
White House in the committee’s closed ses- 
sions. The senator insisted that he viewed 
his Watergate role as a “down the middle” 
interrogator, playing no favorites. 

Throughout the investigation, one of 
Baker's associates recalls, “It was painful for 
him to see friends come up to testify and 
unravel the story.” 

In speeches today to Republicans, Baker 
recalls the “humiliation and embarrass- 
ment” he felt for his party during the Water- 
gate period. But he quickly adds that, with 
a conservative trend, the GOP not only sur- 
vived, but “today the country is singing our 
song,” and Republicans have an opportunity 
in 1980 to win the White House and control 
of the Senate. 

Baker is no stranger to the rigors of public 
life. His family is rich in political tradition 
in the mountains of East Tennessee, and he 
heen refers to himself as a “congressional 

rat.” 

Baker’s father was elected seven times as 
U.S. representative from Tennessee's second 
district. When the lawmaker died in office in 
1964, Baker’s stepmother, Irene Bailey Baker, 
won a special election and completed the 
term. Both of Baker’s grandfathers held pub- 
lic office; one as a judge, the other a sheriff. 

ORATOR AT 11 

It wasn't surprising when Howard H., Jr. 
born in Huntsville, Tenn., on Nov. 15, 1925, 
won a public-speaking contest at age 11. In 
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such a politically oriented family, he recalls, 
it was necessary to speak up. 

Baker attended public schools in Hunts- 
ville but finished high school in 1943 at a 
military academy in Chattanooga. He volun- 
teered at 17 for the Navy's V-12 program 
during World War II to study electrical engi- 
neering. He went on to serve aboard a PT 
boat in the South Pacific and was discharged 
as a lieutenant (junior grade) in 1946. 

When he returned from service and en- 
tered the University of Tennessee, Baker 
says, he intended to get an engineering 
degree. "The engineering line was too long 
on registration day,” he reports. “The line 
for law school wasn't, so I ended up there. 
I'm ashamed to admit it, but it’s true.” 

Baker got his LL.B. degree in 1949, having 
served as president of the student body in 
his final year. 

Joining a Huntsville law firm started by 
his grandfather in 1885, Baker gained such a 
courtroom reputation as an able speaker and 
tough cross-examiner that several times the 
state hired him as a special prosecutor. 

In one case, Baker represented four major 
coal companies against the United Mine 
Workers and won a 1-million-dollar settle- 
ment, He also found time to engage in bank- 
ing and land-development businesses. 

Under a federal ethics law, Baker recently 
filed a financial statement that reported as- 
sets of at least $625,000. His income from 
January 1, 1978, to April 30, 1979, was $313,- 
000, in addition to his senator's salary of 
$57,500 annually. 

Baker's first run for public office was un- 
successful. He up near-certain elec- 
tion to his father’s House seat to run for 
the Senate in 1964. In a special election for 
the late Senator Estes Kefauver's seat, Baker 
lost by 50,000 votes to Democrat Ross Bass 
but piled up a record vote total for a Re- 
publican candidate in Tennessee. 

Two years later, Baker came back to win 
a Senate seat by defeating former Demo- 
cratic Governor Frank Clement by 100,000 
votes. 

Baker went on to two comfortable re- 
election victories, beating Democrat Ray 
Blanton in 1972 by some 275,000 votes and 
turning back a challenge by wealthy Demo- 
crat Jane Eskind last fall by more than 
175,000 ballots. 

In the Senate, Baker has focused more on 
the Republican leadership and organization 
than issues, although he took a top role in 
winning approval of legislation for revenue 
sharing. 

Baker attempted to succeed father-in-law 
Dirksen as minority leader in 1969 and ran 
again in 1971, losing narrowly both times to 
Senator Hugh Scott of Pennsylvania. Baker 
won the post by one vote in 1977 by defeat- 
ing Senator Robert Griffin of Michigan after 
Scott retired. He was re-elected earlier this 
year without opposition. 

As GOP leader, Baker has cultivated 
friendships in all wings of his party. Three 
close Senate associates are liberal Charles 
Mathias of Maryland, moderate Bob Pack- 
wood of Oregon and conservative John Tower 
of Texas. 

An admiring colleague says that Baker 
“does not lead by forcing people together 
and leading a charge, but leads more by 
nudging people from the side.” A conserva- 
tive senator, however, criticizes him for 
being too cautious and not partisan enough 
at times. 

Baker's voting record over the years 
matches his philosophical image. The con- 
servative Americans for Constitutional Ac- 
tion has given him a 67 percent rating while 
the liberal Americans for Democratic Action 
has scored him with 13 percent. 

BLACK SUPPORT 30 PERCENT 


Baker calls himself a moderate. He has 
opposed busing for integration of schools 
but has favored open housing and voted for 
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the constitutional amendment giving con- 
gressional representation to residents of the 
District of Columbia. In Tennessee, Baker 
was able to capture some 30 percent of the 
black vote in his last Senate race. 

Baker’s support last year of the Panama 
Canal treaties remains a sore point among 
some conservative activists, who view it as a 
disloyal act to the Republican Party. Ques- 
tioned about it now, Baker responds: “I think 
it was the right vote, not a Republican or 
Democratic vote. I was not pulling Jimmy 
Carter's chestnuts out of the fire.” 

On the stump, Baker is an articulate, but 
low-key, performer. He ad-libs most speeches, 
at times with his hands stuffed in his pockets. 
He rarely raises his voice—to the despair of 
some backers who think that he should be 
more animated. 

PARTY UNITY STRESSED 


Baker likes to tell jokes and is not reluc- 
tant to make himself the target. A theme 
that he keeps bringing up on the road is the 
necessity for party unity, reminding fellow 
Republicans of their disputes of the past: 
“The only way we can snatch defeat from 
the jaws of victory in 1980 is through intra- 
party savagery.” 

A favorite Baker sally on the issue of in- 
flation: “It’s the biggest unpunished crime 
in the country today.” 

At 5 feet 7 inches tall, Baker can get lost 
in a crowd. But he handshakes his way com- 
fortably through a mob of voters, makes 
small talk with ease and has a good memory 
for names. 

Baker is aware of another problem that he 
may have to confront in the campaign— 
gossip about his wife who is a reformed 
alcoholic and has publicly acknowledged 
her battle with the bottle. Friends report 
that she hasn't had a drink in more than 
three years. 

Intimates say that Mrs. Baker blamed her 
drinking problem for her hubsand's being 
passed over for the GOP vice-presidential 
nomination at the Kansas City convention in 
1976. Baker was widely known to be one of 
the finalists, but President Ford finally 
chose Senator Bob Dole of Kansas for what 
insiders say was Dole’s strength in the farm 
belt. 

“It was the low point of his political ca- 
reer,” recalls a Baker aide. 

Although a dedicated and ambitious poli- 
tician, Baker doesn’t spend all his time on 
public platforms or in smokefilled rooms. He 
is an avid photography buff who maintains 
darkrooms in his Washington and Huntsville 
homes and has exhibited his photographs, 
with older people and historical landmarks 
as specialties. He likes to turn the tables on 
the press and snap pictures of startled re- 
porters when they approach him. 

Baker makes frequent trips to his Hunts- 
ville home to stay in contact with Tennessee 
voters. 

The Bakers have a married son, Darek, 26, 
working in a bank in Murfreesboro, Tenn., 
and a daughter, Cynthia, 23, who is an as- 
sistant television producer in Nashville. 

Fighting a tendency to grow pudgy, Baker 
turns to tennis for exercise. He is a non- 
smoker but will drink an occasional gin and 
tonic. 

Associates report that the senator prefers 
to deal with staff members in person rather 
than by memorandum. He has a temper, 
aides say, but it usually is confined to quick 
bursts of anger when confronted by what he 
regards as sloppy work. 

Most recent public-opinion polls rank 
Baker second or third among Republican 
presidential candidates—not bad, his strate- 
gists say, for a man who still has not offi- 
cially announced. 

While Baker’s name is hardly a household 
word across the country, his supporters were 
cheered by a recent ABC News-Harris survey 
that showed the Tennessean edging Carter 
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46 percent to 45 percent in a head-to-head 
test. 


Thats’ just a sample, say the senator's 
backers, of why Republicans should select 
their kind of Southerner—Howard Baker— 
to lead them back into the White House in 
1980. @ 


ILLINOIS BRICK DECISION 


@ Mr. HART. Mr. President, S. 300, leg- 
islation designed to reverse the Supreme 
Court’s decision in Illinois Brick Co. 
against Illinois, is once again on the 
Senate Calendar. I am a cosponsor of 
this bill and urge my colleagues to give it 
careful consideration. 

In Illinois Brick, the Supreme Court 
held that indirect parties, such as State 
governments, do not have the right to 
sue and seek damages for violations of 
Federal antitrust laws. This decision has 
had serious consequences for State gov- 
ernments across the Nation. Its effect 
has been to put an end to a long and 
responsible history of State antitrust 
enforcement activity. 

S. 300 is supported by all 50 State 
attorneys general. In a recent letter, 
J. D. MacFarlane, the attorney general 
of my own State of Colorado, summar- 
ized the ways in which the Illinois Brick 
decision affects the State of Colorado 
and its citizens. His letter vividly dem- 
onstrates what is at stake for every State 
in the Nation and every American tax- 
payer. This letter makes a compelling 
case for the passage of legislation to 
overturn Illinois Brick. I urge my col- 
leagues, in the course of the debate on 
this issue, to consult with the attorney 
general of their own State to see just 
what their State has to lose if the Illi- 
nois Brick decision is not reversed. I 
request that Attorney General MacFar- 
lane’s letter be printed in the RECORD. 

The letter follows: 

THE STATE OF COLORADO, 
DEPARTMENT OF Law, 
Denver, Colo., July 12, 1979. 
Re S. 300 Illinois Brick Legislation. 
Hon. Gary Hart, 
Washington, D.C. 

Dear SENATOR Hart: I am writing to en- 
courage your continued support for S. 300, 
the bill which you are co-sponsoring for the 
purpose of overturning the Supreme Court’s 
1977 decision in the Illinois Brick case. As 
you know, the Illinois Brick case, which took 
away from indirect purchasers the right to 
recover damages under the antitrust laws, 
has seriously impeded antitrust efforts at the 
state level. I want you to know exactly how 
serious that impact has been In the State of 
Colorado. 

The State of Colorado has benefited signifi- 
cantly from its antitrust program. For exam- 
ple, in the Tetracycline litigation, in which 
the state and consumers within the state who 
purchased price-fixed drugs were all indirect 
purchasers, the state and consumers recov- 
ered $754,274.00. The unclaimed portion of 
the Colorado fund has been used for a num- 
ber of years as a trust fund for drug rehabili- 
tation within the state. 

In the recent Master Key antitrust litiga- 
tion the State of Colorado participated in a 
distribution of over $15 million to states 
and local governmental entities throughout 
the nation who had purchased, indirectly, 
master key systems and finish hardware for 
use in public buildings. Colorado was allo- 
cated $188,167.06, which was distributed to 
all public entities within the state. The dis- 


tribution amounts ranged from a low of a 
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few dollars to certain small towns up to 
significant amounts for school districts with- 
in the state (e.g., Jefferson County School 
District received $15,923.57, Denver schools 
received $13,707.69). Not one cent of these 
recoveries would have been possible had the 
Illinois Brick ruling applied to the Master 
Key case. 

Fortunately, the case was settled during 
the trial in late 1976 before the Supreme 
Court decided Illinois Brick. Attached to this 
letter is a list of institutions of higher edu- 
cation and school districts in a great num- 
ber of states which received significant 
amounts of money in the Master Key settle- 
ment. Each school district and institution 
of higher education listed in the enclosure 
would have been unable to recover a single 
dollar of its taxpayers’ money if the same 
case were filed today. 

The Illinois Brick rule significantly im- 
pacts on pending cases also. Faced with dis- 
missal of all indirect claims in the Western 
Sugar Antitrust Litigation, Multidistrict 
Litigation No. 201, the State of Colorado to- 
gether with nine other states recently entered 
into & settlement agreement with the de- 
fendant sugar companies, The amount of the 
settlement was significantly lower than we 
had anticipated would be the recovery at the 
outset of the case in 1975. However, the vast 
majority of states had no direct purchases 
at all, and Colorado had an extremely limited 
number of such purchases. Therefore rather 
than face virtually certain dismissal of the 
indirect claims by the Judge in the case, we 
agreed to settle with the defendants at what 
we considered a significant discount on our 
anticipated return in that litigation. 

We face similar problems in our Cement 
litigation and Fine Paper litigation. Thus 
far we have been able to stay alive, for ex- 
ample, in the Cement litigation because of 
a number of cost-plus contracts which are a 
Significant exception to Illinois Brick. How- 
ever, it is too early in either of those cases to 
determine whether or not we will be able to 
press our claims since a great number of our 
purchases are, at least in traditional terms, 
indirect purchases. 

The Illinois Brick rule also significantly 
impacts upon the decisions our office makes 
regarding cases in which we will become in- 
volved. For example, the United States De- 
partment of Justice has in the past several 
months filed a criminal antitrust action 
against major manufacturers of gas meters, 
and another against manufacturers of water 
heaters. It goes without saying that the end 
users of each of these products—the persons 
who absorb the overcharge without having 
the ability to pass it on—are consumers. Yet 
there has not been one consumer action filed 
under the Sherman Act against these manu- 
facturers because consumers always purchase 
these items indirectly, through retailers or 
other middlemen. 

Let me summarize, then the ways in which 
the Illinois Brick rule significantly impacts 
the State of Colorado and its citizens: 

(1) Colorado citizens and governmental en- 
tities who absorb overcharges from antitrust 
violations cannot recover those overcharges. 

(2) Substantial recoveries from earlier 
cases which have been returned to consumers 
and local governmental entities can no longer 
be recovered in future cases. 

(3) Antitrust enforcement at the state 
level, particularly against large manufactur- 
ers who sell into the state, is significantly 
weakened. 

(4) Collusive activities which prior to Il- 
linois Brick could have been stopped or 
would have been discouraged by the threat of 
treble damage actions by indirect purchasers 
may now flourish. 

(5) An important inflation-fighting tool 
has been removed from those most likely to 
use it. 

(6) Pending cases have been seriously af- 
fected and in some instances compromised 
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at far less than they might have been with- 
out the advent of lllinois Brick. 

It goes without saying, of course, that every 
state with an active antitrust program is 
suifering the same disabilities as a result of 
Illinois Brick. 

It is important to emphasize that reversal 
of Illinois Brick will simply return the law 
to what it was prior to June, 1977. It is not 
true that S. 300 creates a novel and horren- 
dous anti-business procedure. There is noth- 
ing new about injured parties recovering 
damages from price-fixers—no matter where 
the injured party appears on the chain of 
distribution. Innumerable cases during the 
sixty-five years of the Clayton Act demon- 
strate that far from being a novel procedure 
indirect purchaser suits have a time-worn 
heritage. 

I appreciate your strong support for this 
important legislation. 

Very truly yours, 
J. D. MACFARLANE, 
Attorney General, 
State of Colorado. 


TIME BOMB 


© Mr. HUMPHREY. Mr. President, we 
are all concerned and saddened by the 
tragedy of hundreds of Utah citizens 
who were exposed to heavy doses of 
radiation fallout during tests of atomic 
bombs by the Government of the United 
States in the 1950’s. During the recent 
congressional hearings before the Sub- 
committee on Health of the Senate Ju- 
diciary Committee, many of these great 
Americans testified to what had befallen 
them and reiterated their continued be- 
lief in the good of our Government and 
country. 

Senator Orrin HatcH, my gracious 
colleague who works so long and hard 
to represent the good people of Utah, 
recently wrote an article that appeared 
in the Washington Post which dealt with 
the character of these people who have 
suffered so much. I was moved by the 
words spoken by the fallout victims, by 
their sincerity and patriotism, and I was 
moved as well by the empathy and car- 
ing so well expressed by my colleague as 
he pondered the sacrifices and resolu- 
tion of his fellow Utahans. I commend 
this article to all of my colleagues. 

The article follows: 

Time BOMB 

The radiation issue drags on. 

Last week, those of us on the health sub- 
committee of Sen. Edward Kennedy’s Judici- 
ary Committee held further hearings on the 
problem. Everyone is doing their best. Yet 
we have not yet satisfactorily resolved what 
I personally find the most distressing po- 
litical question of my career. 

I usually get up early. But at 5 am. on 
April 20, even my metabolism was unsure 
about the new day. It wasn't helped by tech- 
nical difficulties with the feed to ABC's 
“Good Morning America” show in New York, 
which had us waiting on camera for 25 min- 
utes in KTVX’s Salt Lake City studio, grimly 
contemplating the subject of the upcoming 
interview—the increasing evidence that fall- 
out from atomic weapons tests in Nevada 
in the 1950s has been responsible for abnor- 
mal rates of cancers and leukemia in south- 
ern Utah. 

On the show with me was Elmer Pickett, 
a farmer from the small town of St. George, 
Utah. St. George has been hard hit. I had 
held a town meeting there three days ear- 
lier, and knew Pickett had lost nine mem- 
bers of his family to these diseases. 

Yet when the program began and host Tom 
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Schell finally turned to him, Pickett leaned 
forward and with great natural dignity em- 
phasized that he still believed there was & 
need for the nuclear tests. Obviously, things 
had gone wrong. But he wanted it under- 
stood that he was not bitter against America, 
the greatest country in the world. 

It is one thing to read, in the clinical lan- 
guage of the Atomic Energy Commission's 
Fallout Branch, that “if, for certain purposes, 
the RBE [Relative Biological Effectiveness] 
of alpha rays is taken to be 10, this implies 
that, for these processes, an alpha ray dose 
of one-tenth Rad will produce the same de- 
gree of biological effect as an X-ray dose of 
one Rad .. . Dose in ‘Rem’=Dose in Rad x 
RBE. . . .” 

It is another to see consecutive sections of 
your audience break down in tears as the 
terminal sufferings of their loved ones, who 
were in some cases exposed in one day to 12 
times the millirems now considered permis- 
sible for a whole year, are recalled from the 
witness stand. 

The issue is particularly agonizing for con- 
servatives like myself. (In 1978, the quarterly 
magazine “Politics” ran a survey and award- 
ed me the ambiguous accolade of being one 
of the five most conservative senators). For 
years, we have advocated a strong national 
defense. We have instinctively tended to fa- 
vor the tough-minded practical and eco- 
nomic case for nuclear power over the fre- 
quently emotional counterarguments. Now, 
the contentions of those we dismissed have 
apparently returned to haunt us, in pecu- 
liarly horrible form. 

Even worse, we can see no easy escape 
from the nightmare. Our need for energy 
cannot be solved without nuclear power. The 
defense fears of the early 1950s, when weap- 
ons testing began, were very real. Contem- 
porary scientific opinion was sincerely mis- 
taken about the risk—and some risk is un- 
avoidable, as it is in most human activity. 
The sort of bureaucratic coverup that seems 
to have continued under every administra- 
tion since then, while appalling, cannot ulti- 
mately be eradicated without a change in 
the nature of men—or, at any rate, of civil 
servants. 

I have proposed blanket compensation for 
victims of cancer in the affected area. This is 
admittedly a profligate, Great Society-type 
approach. It has been criticized, fairly, by 
those who point out that it is impossible to 
distinguish between radiation-caused can- 
cers and ones that would have occurred any- 
way. I find myself on the left of permanent 
officials at HEW, a rare moment that is dis- 
orienting to all of us. 

Even my press aide, the 1972 McGovern 
delegate of whom we are very proud—we 
keep him in a special glass display case, and 
he worries about the environment—has res- 
ervations. These, incidentally, are shared sur- 
prisingly widely in Utah itself. 

Yet how else can we treat a community of 
Elmer Picketts? For, despite all the publicity, 
southern Utahans have remained calm. They 
are not even making any concerted demand 
for help with their medical bills, asking only 
that a medical center specializing in cancer 
be established nearby. In an era when patri- 
otism has been unfashionable, they still re- 
member their country. In a society where 
importunity is institutionalized and re- 
warded, they have remained patient. Other 
nations need whips and scorpions to inspire 
this sort of social discipline. 

Forget about the ideology and the agitated 
politicians. The forbearance of ordinary 
Americans in the face of all their govern- 
ment’s vacillations and mistakes is on any 
reckoning an awe-inspiring phenomenon 
that truly distinguishes this country. 

At the climax of "The Bridges at Toko-Ri,” 
James Michener’s powerful novel of the 
Korean War, when the Navy pilot is shot 
down and killed, in a war he questions, of 
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which his countrymen are barely aware, his 
edmiral asks rhetorically, “Why is America 
lucky enough to have such men? They leave 
this tiny ship and fly against the enemy. 
Then they must seek the ship, lost some- 
where on the sea. And when they find it, they 
have to land upon its pitching deck. Where 
did we get such men?” 

In the stoicism with which these men and 
women of southern Utah are facing the most 
profound personal tragedies, we see again the 
same ultimate political mystery.@ 


SOVIET SALT POLITICS 


@® Mr. KENNEDY. Mr. President, the 
current debate over the SALT II Treaty 
has thus far paid too little attention to 
Soviet SALT politics. Some seem to feel 
that the only relevant political process 
on SALT takes place here in the United 
States. 

In a recent op-ed article in the Wash- 
ington Post, former CIA Director Wil- 
liam Colby effectively counters this self- 
centered view. Mr. Colby points to So- 
viet concessions during the SALT IT ne- 
gotiations and states that the new SALT 
Treaty “is the culmination of a series of 
mutual compromises and concessions, to 
which the Soviets contributed in sub- 
stantial measure.” He warns, I believe 
correctly, that a failure to ratify SALT 
II could seriously affect a future leader- 
ship transition in the Soviet Union. 

Failure of U.S, ratification thus could open 
a political interstice in which strategic 
weapons would be without agreed controls 
during a Soviet succession struggle. Wholly 
new policies and positions could be advo- 
cated by contenders for power and for sup- 
port within the Soviet leadership. An agree- 
ment fully ratified before the passing of 
Brezhnev could, of course, be subject to ac- 
tual if not legal repudiation by his successor, 
but that would be a much more difficult and 
dangerous defiance of American power than 
drastic proposals for Soviet “amendments” of 
a text still not formally adopted by the two 
governments. 


Mr. President, I request that this 
thoughtful and important article be 
printed in the RECORD. 

The article follows: 

Sover SALT Po.trics 
(By William E. Colby) 


Weapons systems, military forces and in- 
telligence machinery are the stuff of SALT 
II. Debate rages over each of these to the 
bewilderment of the public and the delight 
of the experts. But there is another dimen- 
sion to the debate, which is as important as 
any single detail. The political background 
of the treaty, within the Soviet Union and in 
the international arena, must be factored 
into the eventual decision on ratification, 
amendment or rejection. Only by including 
this dimension can its individual details be 
given their proper weight. 

The Soviet Union's political process is cer- 
tainly different from the American. But dif- 
ferent interests and points of view do exist 
in the Soviet system, and there are proce- 
dures for resolution of those differences 
within the bureaucracy, the party apparatus 
and the leadership councils. From the record 
of negotiations of SALT II, it is clear that a 
number of balancing trade-offs took place 
in the Soviet negotiating position and in 
Soviet acceptance of the final version. Hard- 
headed Soviet insistence on retaining the 
heavy missile was balanced by Soviet accept- 
ance of equal aggregate force totals, de- 
spite earlier arguments that our Europe- 
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based and allied nuclear forces that can 
strike the U.S.S.R. should be included in the 
American count. American insistence on 
counting rules was accepted despite their 
penalizing some single-warhead Soviet mis- 
siles and launchers by counting them as 
multiples because their prototype was so 
tested. 

Some Soviet concessions were more ap- 
parent than real, such as the agreement to 
abandon the mobile SS16, which was ap- 
parently a dud. But others will require sub- 
stantial changes in established Soviet prac- 
tices, such as the destruction of 250 existing 
Soviet launchers, the limit to one new mis- 
sile instead of the usual four per genera- 
tion, the exchange of data on forces and test 
notifications despite longstanding Soviet 
paranoia about secrecy, and the restriction 
of the heavy missile to 10 warheads rather 
than allowing it to be improved to carry its 
full capability of 30 or more. The final text 
also represents Soviet acceptance of future 
improvements in America’s forces through 
the MX missile and cruise missiles, the lat- 
ter compromise balancing American agree- 
ment that the Soviet Backfire not be count- 
ed, with limitations imposed on each side’s 
weapon. 

These Soviet concessions reflect a Soviet 
political decision that the benefits of SALT 
II to the U.S.S.R. outweigh them. The pri- 
mary benefit was the cap it put on the Ameri- 
can arms race and the danger that the 
American sleeping giant might arise and out- 
distance the Soviets in this technology in the 
same dramatic way it did in the 1960s space 
race. Recognition as an essentially equal 
superpower also represents a long-sought So- 
viet goal, and SALT II's numerical and qual- 
itative provisions make this plain. 

But a sense of the bargaining that occurred 
among Soviet decision-makers can be seen 
from the Soviet reaction to President Carter's 
March 1977 suggestion to “amend” the agree- 
ment reached in 1974 at Vladivostok to re- 
duce the Soviet heavy-missile force from 300 
to 150 launchers. The reaction was sharp and 
harsh, showing that the 1974 trade-offs were 
viewed as firm rocks in the negotiated 
balance, not subject to later rearrangement. 
Americans blithely contemplating similar 
amendments now should recall the criticism 
of the naiveté and brashness of the American 
diplomacy in that instances. 

The final text of SALT II reflects these 
compromises made within the Soviet gov- 
ernment, just as it refiects the compromises 
made within the U.S. government. The treaty 
before the Senate thus does not satisfy every 
Soviet interest, as it does not satisfy every 
American. But it is the culmination of a 
series of mutual compromises and conces- 
sions, to which the Soviet contributed in 
substantial measure. The Soviet political 
consensus this reflects is a fact that must 
be weighed as the Senate now judges the 
treaty. 

Ratification, of course, is different subject 
in the two countries, but the review required 
for Senate ratification could find an analogy 
on the Soviet side if the treaty is not ratified 
and an obviously ailing President Brezhnev 
dies. The succession crisis then would seize 
the Soviet leadership. Previous successions 
suggest that this would produce an interim 
period of confusion and maneuvering, follow- 
ed by the rise a few years later of a new leader 
and the possible adoption of new policies. 

Pailure of U.S. ratification thus could 
open a political interstice in which strategic 
weapons would be without agreed controls 
during a Soviet succession struggle. Wholly 
new policies and positions could be advo- 
cated by contenders for power and for support 
within the Soviet leadership. An agreement 
fully ratified before the passing of Brezhnev 
could, of course, be subject to actual if not 
legal repudiation by his successor, but that 
would be a much more difficult and danger- 
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ous defiance of American power than drastic 
proposals for Soviet “amendments” of a text 
still not formally adopted by the two 
governments. 

American allies, the Soviet Union and its 
allies and the uncommitted nations closely 
observe the firmness and competence of the 
American management of the strategic arms 
relationship between the United States and 
the U.S.S.R. Brinksmanship and provocation 
would draw criticism, but indecision and 
weakness would create doubts. As concern 
has grown over American leadership in the 
fields of energy, international finance and 
assistance to embattled friends, so disarray 
and lack of an American consensus in the 
strategic nuclear field could cause qualms 
about basic alliance relationships and could 
bring about shifts in the center of political 
gravity from the United States toward the 
US.S.R. 

As the debate moves to include these broad 
political dimensions beyond the details of 
SALT II, it should also stimulate considera- 
tion of the other problems America faces with 
respect to the Soviet Union. These must in- 
clude our conventional-force imbalance and 
the problem of dealing with Soviet subver- 
sion and Cuban proxies. We must also face 
up to the need for firm support of our friends 
and allies against outside siren songs or in- 
ternal turmoil, despite cries for our non- 
interference. 

This dimension need not “link” all our 
problems with the Soviets to SALT II and 
make it hostage to our satisfaction across 
the board. But it should alert us to the need 
to fashion appropriate policies, programs and 
weapons to protect ourselves and our allies 
at each level of threat. In this larger political 
dimension, the benefits of SALT II can be 
better appreciated for the talents and re- 
sources it will free to devote to other pur- 
poses. The “small step for man” presented in 
SALT II can then be firmly taken by Ameri- 
cans as & component of a “giant step for 
mankind” that a stable US-U.S.S.R. rela- 
tionship could produce.@ 


CAPTIVE NATIONS WEEK 


® Mr. SCHWEIKER. Mr. President, 
20 years ago, President Eisenhower in- 
stituted the celebration of Captive Na- 
tions Week as an annual tribute to the 
peoples of Eastern Europe who were 
forcibly subjected to Soviet-style totali- 
tarian communism and denied the de- 
velopment of their cultural identities. 
Belying their official designation as 
“people's democracies,” Soviet satellite 
states have systematically suppressed 
the human rights of their citizens and 
deprived them of those political liber- 
ties central to genuine democracy. At- 
tempts to cast off the stifling yoke of 
tyranny or otherwise promote gradual 
social and political reform have been 
brutally crushed by governments who 
perceive in these yearnings an un- 
acceptable challenge to their own legiti- 
macy. Hungary in 1956 and Czechoslo- 
vakia in 1968 stand as but two testa- 
ments to the valor of those willing to 
suffer in pursuit of freedom as well as 
to the ruthlessness of those desperate to 
eradicate it. 

Nevertheless, it is a revealing com- 
mentary on the resilience of this undy- 
ing quest for a liberalized system—and 
the bankruptcy of the Communist sys- 
tem itself—that, even as the forces of 
repression have grown more pervasive 
and sophisticated in their application, 
the spirit of freedom is not destroyed 
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but rekindled. While the West seems 
transfixed by the specter of enhanced 
Warsaw Pact military power in Europe, 
a Polish Pope elicits frenzied acclama- 
tions in his native land by observing 
simply that no political regime can deny 
the spiritual essence of freedom. The 
aspirations embodied in the human 
rights provisions of the Helsinki Final 
Act cannot be restrained by cynical 
governmental resistance to honoring 
international obligations. 

On this 20th anniversary of the proc- 
lamation of Captive Nations Week, the 
United States must reaffirm its commit- 
ment to encouraging political liberali- 
zation in Eastern Europe and respect for 
basic human rights. Indeed, the progress 
made to date in relaxing state control 
appears an inevitable concession to the 
intensity of popular feeling and expres- 
sion. Unlike the pious but unrealistic 
declarations of the past concerning 
physical rollback of the Iron Curtain, 
the liberation we see unfolding involves 
the more immediate and effective mani- 
festation of an unfettered will to survive 
in freedom. No measure of physical 
oppression, however ruthlessly enacted, 
can quell the independent spirit nour- 
ishing hopes for a life free of coercion. 
The governments of Eastern Europe 
contemplate with trepidation the restive- 
ness of ethnic minorities and others 
whose indomitable yearning for inde- 
pendence threatens a supposedly tightly 
woven political fabric. Each act of re- 
pression only encourages further defi- 
ance and inflames nationalist sentiment. 

In commemorating Captive Nations 
Week, we honor our own commitment to 
democratic pluralism and the extension 
of political liberties to those unjustly 
deprived thereof. Beyond a natural de- 
fense of the democratic concept, our 
concern for the welfare of “captive” 
peoples reflects an appreciation of the 
enormous contributions made toward 
strengthening our own democracy by 
those Eastern Europeans who emigrated 
to our shores. Our efforts today testify 
to the courage of those “prisoners of 
conscience” who share with us the hope 
that the chains of political and cultural 
bondage will someday be broken and the 
freedoms we cherish will be realized.® 


THE FRAUD HOTLINE 


Mr. SASSER. Mr. President, I wish to 
take this opportunity to report to my col- 
leagues on the progress of the fraud hot- 
line established last January. 

My colleagues will recall that this hot- 
line was established at my request, and 
with the strong support of the former 
ranking member of our Legislative Ap- 
propriations Subcommittee, the distin- 
guished Senator from Pennsylvania (Mr. 
ScHWEIKER). 

The hotline was installed at the Gen- 
eral Accounting Office with the coopera- 
tion of Comptroller General Elmer 
Staats. 

I first made the suggestion for the 
hotline at a December 4, 1978 hearing 
which we conducted on fraud in Goy- 
ernment. 

The hotline allows any concerned citi- 
zen with knowledge of fraud and abuse— 
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in any Federal program—to report that 
knowledge to a General Accounting Of- 
fice Special Task Force for the Preven- 
tion of Fraud. The anonymity of any 
caller will be respected—the name of 
the caller need not be given to the task 
force. In 62 percent of the cases, the 
caller has chosen to remain anonymous. 

Mr. President, I ask unanimous con- 
sent that the fraud hotline number be 
printed in the RECORD. 

There being no objection, the number 
was ordered to be printed in the RECORD, 
as follows: 

FRAUD HOTLINE 

The national toll free fraud hotline is 
800-424-5454. In the Washington, D.C., met- 
Topolitan area the number is 633-6987. 


Mr. SASSER. Mr. President, I ask 
unanimous consent that a description of 
the GAO fraud hotline procedures be 
printed in the Recorp at this point. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

GAO Task Force HOTLINE PROCEDURES 

Each caller on the GAO “Fraud Hotline” is 
interviewed following the general format of 
a data collection form, with a separate con- 
trol number assigned to each call. This will 
be used to track those allegations which 
appear substantive through later verification 
of facts and investigation if warranted. The 
type of information GAO is attempting to 
record is: 

Federal agency or source of Federal funds/ 
material involved in the allegation. 

Specific locations where the action is al- 
leged to be taking place. 

Recurring or one time? 

Length of time activity has been going on. 

Extent of activity (some idea of number of 
people involved). 

Estimate of dollar value involved. 

The GAO Task Force will provide an initial 
screening of the calls to eliminate those 
which are obviously non-substantive. Those 
which appear to be substantive but relate to 
program effectiveness and efficiency rather 
than fraud will be referred to the operating 
divisions of GAO for consideration in their 
audit work. Those which appear to be allega- 
tions of fraud will be coordinated with the 
appropriate agency Inspector General for in- 
vestigation. In the event the agency Inspector 
General is unable to respond in a timely man- 
ner because of manpower limitations or pri- 
ority of on-going work, GAO will perform a 
verification of facts relative to the allega- 
tion utilizing regional offices. This data wil! 
be evaluated by GAO and a decision made 
relative to referral to the Department of 
Justice for possible prosecution. 

FIRST 6 MONTHS PROGRESS 


Mr. SASSER. Mr. President, during the 
first 6 months of operation—the period 
of January 18 through July 23, 1979— 
over 6,000 allegations had been written 
up by GAO Task Force personnel. 

The task force is now in the process of 
classifying the 6,000 allegations—as to 
materiality, agency, and program in- 
volved, and geographic location. 

Initial computer analysis of the first 
5,437 allegations is complete. The follow- 
up on these hotline leads has begun. 
Additional calls are being received daily, 
and will be handled by the same process. 

MIX OF CALLS 

Of the 5,437 allegations reviewed so 
far. 3.611 or 66 percent appear to have 
sufficient substance to merit further con- 
sideration for audit or investigation. 
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(The other 34 percent relate to non- 
Federal activities or lack sufficient fac- 
tual information to justify further con- 
sideration for audit or investigation at 
this time.) 

The 3,611 allegations that merit fur- 
ther consideration for audit or investiga- 
tion have been received from 50 States, 
the District of Columbia, and overseas 
locations. 

Mr. President, I ask unanimous con- 
sent that a State-by-State listing of the 
locations of these 3,611 hotline allega- 
tions be printed in the Recorp at this 
point. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 

Location of reported activity 
Washington,  D.C.....-.-..-=--<------- 207 


Arkansas 
California 


Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 


Oregon 
Pennsylvania 
Rhode Island 


Virginia 
Washington 
West Virginia 


AFFECTED FEDERAL AGENCIES 


Mr. SASSER. Mr. President, the 3,611 
hotline allegations that have been se- 
lected for further consideration for audit 
or investigation affect virtually every 
major department or agency in the Fed- 
eral Government. We have compiled a 
list of the affected Federal agencies. I ask 
unanimous consent that an agency-by- 
agency listing of the affected Federal 
agencies be printed in the Recorp at 
this point. 

There being no objection, the listing 
was ordered to be printed in the RECORD, 
as follows: 
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LIST OF AFFECTED FEDERAL AGENCIES 


Department of Agriculture 

wepartment of Commerce 

Department of Defense (other than Air 
rorce, Army, Navy) 

Department of the Air Force 

Department of the Army 

Department of the Navy. 

Department of Energy 

Department of Health, Education and 
Welfare (other than SSA, OE) 

Social Security Administration (Welfare 
SSI) 

Office of Education 

Department of Housing and Urban De- 
velopment 

Department of the Interior 

Department of Justice 

Department of Labor_-_-_- 

Department of State 

Department of Transportation 

Department of the Treasury (other than 
TRS) 

Internal Revenue Service 

Community Services Administration... 

Environmental Protection Agency 

General Services Administration 

National Aeronautics and Space Admin- 
istration 

Small Business Administration 

Tennessee Valley Authority 

United States Civil Service Commis- 
sion 

United States Postal Service... 

Veterans Administration 

All other 


TYPES OF ALLEGATIONS RECEIVED 


Mr. SASSER. Of the 3,611 allegations 
selected for further consideration, about 
38 percent are instances of apparent 
mismanagement. Generally, these alle- 
gations will be dealt with through the 
audit process rather than the investiga- 
tive process. 

In contrast, the remaining 62 per- 
cent—2,249 allegations—appear to be 
instances of intentional wrongdoing or 
fraud. 

Mr. President, I ask unanimous con- 
sent that a table and a short narrative 
categorizing the 2,249 allegations of in- 
tentional wrongdoing be printed in the 
RECORD. 

There being no objection, the table 
and narrative were ordered to be printed 
in the Recorp, as follows: 


No. of Percent 
Allegations of total 

Participant category: 
. Federal employees only____ 
. Federal employees in con- 
junction with others... 
. Federal contractors or 
grantee organizations... 
. Corporate recipients of 
Federal financial assist- 


693 30.8 


212 9.4 


523 23.3 


11 
. Individual recipients of 
Federal financial assist- 
500 22.2 
. Other individuals or cor- 


porate entities 13.8 


100.0 


The “Federal employees only” category 
included 84 allegations of theft, 68 allega- 
tions of private use of government property, 
178 reports of employee working hour abuses, 
178 reports of improper financial transac- 
tions, and 185 reports of other improper 
activities. 

The “Federal employee in conjunction 
with others” included 122 allegations of a 
bribe or kickback having been paid, 3 alle- 
gations of extortion and 87 miscellaneous 
other allegations. 

The “Federal contractor/grantee” category 
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included 208 allegations of improper expend- 
iture of Government grant funds, 47 alle- 
gations of contract nonperformance, 52 re- 
ports of the theft of Government funds or 
property and 216 other allegations of various 
natures. 

The category “Corporate recipients of Fed- 
eral financial assistance” involved 11 in- 
stances of improper receipt of subsidy funds. 

The “Individual recipients of Government 
financial assistance” included 133 allegations 
of welfare cheating, 95 of cheating on social 
security benefit eligibility, 94 of collecting 
inappropriate disability benefits, 35 of cheat- 
ing on veterans benefits, 24 instances of food 
stamp cheating, 38 of medicare/medicaid 
cheating and 81 miscellaneous allegations. 

The sixth and final category, “Other indi- 
viduals or corporate entities” included 186 
allegations of personal and corporate in- 
come tax cheating and 124 other allegations 
of improper activity. 

WIDESPREAD REPORTS OF WRONGDOING 


Mr. SASSER. Mr. President the in- 
stances of alleged intentional wrong- 
doing is widespread throughout the Fed- 
eral Government. Intentional wrongdo- 
ing has been reported involving the funds 
of every one of the 12 Cabinet depart- 
ments of the Federal Government. These 
cases involve activity in all 50 States and 
the District of Columbia. 

REFERRAL OF CASES TO AGENCY INSPECTORS 
GENERAL 

Mr. President, we are now getting close 
to the bottom line. I hope my colleagues 
will be encouraged to hear that the Gen- 
eral Accounting Office has already re- 
ferred 1,174 of these cases to agency In- 
spectors General for their action. 

What this means is that there are 1,174 
cases of intentional wrongdoing now 
in the hands of Inspectors General— 
cases that probably would never have 
been investigated had it not been for 
the establishment of the fraud hotline 
in January 1979. 

LIST OF REFERRALS 


I ask unanimous consent that an 
agency by agency list of the 1,174 cases 
that have been referred to agency In- 
spectors General or their equivalents be 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD 
as follows: 

Department or agency and cases referred 
Health, Education and Welfare 


Environmental Protection Agency 
Transportation 


Law Enforcement Assistance Admin- 
istration 


Community Services Administration.. 
Office of Manpower and Budget 
Total referrals 


In addition, 15 cases have been re- 
ferred directly to the Department of Jus- 


21126 


tice of their investigation or prosecu- 
tion. 

Mr. President, I urge the various 
agency Inspectors General to actively 
follow these cases to their conclusion. 

Mr. President, I want to extend my 
thanks to the Comptroller General, Mr. 
Elmer Staats, who has aggressively pur- 
sued our suggestion for a nationwide 
hotline.® 


HEALTH CARE 


@ Mr. DURENBERGER. Mr. President, 
sometimes our best intentions go awry. 
Try as we might to build a better life for 
all citizens, we occasionally find our- 
selves with egg on our faces and asking, 
“What went wrong?” 

Such is too often the case with our 
confusing system of health care. The 
irony and waste of our present system is 
not hidden in pages of statistics. Exam- 
ples abound in our everyday world. Just 
ask 66 Roman Catholic priests in 
Spokane, Wash., who are required by a 
Supreme Court decision to pay for ma- 
ternity insurance as part of their group 
policy. 

The changes in Roman Catholicism 
during the past two decades have been 
dramatic. Among other innovations, we 
have a Polish Pope and English has re- 
placed Latin. I will guarantee you, how- 
ever, that maternity insurance for 
priests is as unnecessary as a gold watch 
for extended service for members of 
President Carter’s Cabinet. 

Our health care system too often 
treats everyone the same. Consumers of 
health care have too few choices. For 
most of us our health care costs are cov- 
ered by a single group policy offered by 
our employer or by medicare. The op- 
tions are few. We pay for benefits we do 
not need, as in the case of the 66 priests, 
or we are unable to obtain benefits that 
are necessary. 

The results are unnecessary expenses 
or inadequate coverage for consumers 
and extra costs for employers and the 
Government. 

On July 12 I introduced the Health In- 
centives Reform Act of 1979 that would 
change this system. Under this proposal, 
consumers would have the option of 
choosing the best coverage for their 
situations. Their benefits would be no 
more and no less than they actually 
need. Once we have given consumers the 
ability to choose the plan that suits their 
purposes, we have established a system 
in which all members of the health care 
industry are competing for the available 
business. Time and again we have seen 
the effects of competition in the market- 
Place—better quality service and lower 
costs. 

An important goal of the Health In- 
centives Reform Act is to make the con- 
sumer’s choice a knowledgeable one. Ac- 
cording to this plan, most consumers 
will be able to select from among three 
competing options—each one printed in 
easy-to-understand language. 

Mr. President, the inherent waste in 
our present system must be eliminated. 
As a reminder of the state of our cur- 
rent system, I ask that the story of the 
66 priests as related in the July 27 Wash- 
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ington Post be printed in today’s 
RECORD. 

The article follows: 

Poticy Forces PRIESTS To PAY FoR MATERNITY 

SPOKANE, WasH., July 26—The comp- 
troller of Spokane’s Roman Catholic Diocese 
says he nearly “fell off his chair” when he 
learned that all 66 priests covered on a 
group medical policy now have to pay 30 
cents a month extra—for maternity benefits. 

The priests are required to pay because 
a U.S. Supreme Court antidiscrimination 
ruling mandates that employers holding a 
group medical policy covering 15 or more 
workers must pay for maternity benefits for 
all employees, the same coverage as for any 
other illness. 

Since there are 66 priests on the diocesan 
policy, they must pay for the maternity 
benefits even though they do not need them. 

“It’s crazy. I just about fell off my chair. 
It is silly to be paying for benefits we will 
never collect,” said the Rev. Theodoric De- 
Jong, diocesan comptroller. “We are paying 
something for nothing. It’s not so much the 
money, it’s the principle of the thing.” 

“It would have to be a double miracle,” 
DeJong said jokingly. “First of all a priest 
would have to have a baby, and then—be- 
cause of the cellibacy vows—it would have 
to be an ‘Immaculate Conception’.” 

The priests were covered by a plan that 
excluded maternity coverage until April 
1977 when Blue Cross of Washington and 
Alaska incorporated the diocesan policy with 
policies covering about 1,600 other groups 
in a community rating package.@ 


NATIONAL HEALTH INSURANCE 
AND RURAL AMERICA 


@ Mr. BAUCUS. Mr. President, the 
United States Department of Agriculture 
just released a report entitled “Health 
Care in Rural America.” This report con- 
firms that nonmetropolitan areas have 
fewer health resources available to them 
than metropolitan areas. Nonmetropoli- 
tan residents have greater unmet health 
needs than metropolitan residents. 
These special needs include larger aged 
populations, lower incomes, hazardous 
occupations, and lower educational 
levels. 

Mr. President, we are failing to im- 
prove conditions for those areas greatest 
in health needs—this Nation’s rural 
areas. 

Congress will continue to debate the 
issue of a national health insurance pro- 
gram. The Finance Committee, of which 
I am a member, will be intimately in- 
volved with the development of some 
form of program designed to provide 
greater health insurance coverage to 
Americans. 

Central to the discussion over the pa- 
rameters of expanding the Federal Gov- 
ernment’s role in health care is the issue 
of cost and affordability. How much can 
we afford to invest in a new venture and 
is our goal to make health care finan- 
cially affordable to every United States 
resident? 

A less obvious issue, but just as cru- 
cial, is improving the availability of 
health care to those located in medically 
underserved rural areas. If these resi- 
dents do not have access to basic pri- 
mary health services, then all the money 
in the world will not improve their 
health status. 

The Health Care in Rural America re- 
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port demonstrates once again that we 
have failed to attract and retain health 
care providers in rural areas in an effort 
to raise the health status for rural 
America. 

This fact, this reality, must be a key 
component of our dialog over enlarg- 
ing the Government’s participation in 
health care. I would urge that any new 
program address the acute health care 
shortages for rural communities.@ 


NOTICES OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. STEVENSON. Mr. President, it is 
required by paragraph 4 of rule 43 that 
I place in the CONGRESSIONAL RECORD this 
notice of a Senate employee who proposes 
to participate in a program, the prin- 
cipal objective of which is educational, 
sponsored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign govern- 
ment or organization. The Select Com- 
mittee on Ethics has received a request 
for a determination under rule 43 which 
would permit Mr. Murray Zweben, Par- 
liamentarian of the Senate, to partici- 
pate in the visitors program of the 
press and information section of the 
Federal Republic of Germany during the 
period from August 20 to September 1, 
1979. It has been determined that Mr. 
Zweben’s travel, at the expense of the 
Government of the Federal Republic of 
Germany, is in the interest of the Sen- 
ate and the United States. 

Mr. President, it is required by para- 
graph 4 of rule 43 that I place in the 
CONGRESSIONAL Recorp this notice of a 
Senate employee who proposes to par- 
ticipate in a program, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organiza- 
tion involving travel to a foreign country 
paid for by that foreign government or 
organization. The Select Committee on 
Ethics has received a request for a deter- 
mination under rule 43 which would 
permit Frank Bray of Senator Hum- 
PHREY’s staff and Nancy Wolicki of Sen- 
ator DeConcini’s staff, to participate in 
a program sponsored by a foreign edu- 
cational organization, Tunghai Univer- 
sity, Taipei, Taiwan from August 10 to 
August 18, 1979. It has been determined 
that traval by the above-named indi- 
viduals, at the expense of the University, 
is in the interests of the Senate and the 
United States. 

Mr. President, it is required by para- 
graph 4 of rule 43 that I place in the 
CONGRESSIONAL Recorp this notice of a 
Senate employee who proposes to partic- 
ipate in a program, the principal objec- 
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country paid 
for by that foreign government or orga- 
nization. The Select Committee on Ethics 
had received a request for a determina- 
tion under rule 43 which would permit 
Abe Shulsky of Senator MOYNIHAN’S 
staff, to participate in a program spon- 
sored by a foreign educational organiza- 
tion, Soochow University, Taipei, Tai- 
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wan from August 5 to August 13, 1979. It 
has been determined that Mr. Shulsky’s 
travel at the expense of the University, 
is in the interest of the Senate and the 


United States.@ 


BROAD SUPPORT FOR TRUCKING 
DEREGULATION 


@ Mr. KENNEDY. Mr. President, a short 
while ago my colleague, Senator METZEN- 
Baum, inserted in the Record numerous 
editorials published in newspapers 
throughout the country urging congres- 
sional action on trucking deregulation. 
At a time when Members of Congress are 
being lobbied extensively by representa- 
tives of the trucking industry and the 
Teamsters Union, it is important that we 
realize the overwhelming support for de- 
regulation among opinion leaders in the 
media and in vast segments of the public. 

Numerous additional editorials have 
appeared in recent months which under- 
score the importance of this issue and its 
broad public support. In the coming days, 
I will be inserting in the Recorp, for the 
benefit of Members and their staff, these 
editorials and other materials which in- 
dicate why decisive congressional action 
is so urgently needed. 

The editorials I am today inserting 
are from the States of Alabama, Arizona, 
California, and Colorado. 

Mr. President, I ask that they be 
printed in the RECORD. 

The editorials follow: 

[From the Huntsville (Ala.) Times, June 29, 
1979] 
ANOTHER DEREGULATION 

Just as deregulation of airlines brought 
immediate savings to American travelers, the 
deregulation of the trucking industry could 
bring widespread changes to both manufac- 
turers and consumers, and certainly to the 
industry itself. 

Some of the regulations that govern the 
trucking business are simply archaic and 
should have been repealed years ago. For 
instance, some trucks can haul two gallon 
cans of paint but cannot transport five- 
gallon cans of paint. One truck line can haul 
pineapples only if it carries a load of bananas 
at the same time. 

Truckers often drive hundreds of miles 
with their trucks empty simply because 
another line has the authorization to travel 
over the same highway with goods, The regu- 
lations of the Interstate Commerce Com- 
mission, like those of the airline industry, 
have tended to restrict and stifle the truck- 
ing industry and to maintain artificially high 
rates. 

President Carter's suggestions for dropping 
many of the federal controls on the trucking 
industry, outlined Thursday afternoon, will 
alleviate some of the problems truckers have 
been protesting for the last several weeks. 
There is no reason why the trucking industry 
should be exempt from competitive rules that 
govern other industries. 

In almost any situation in which the gov- 
ernment seeks by deliberate regulation to 
protect some industry from imagined ills or 
faults, the consumer ends up footing the bill. 
The greater flexibility offered in the truck- 
ing business as a result of the proposed 
changes could reduce the cost of transport- 
ing thousands of products. That savings 
could end up benefitting the consumer who 
is now paying for the archaic rules the ICC 
has been enforcing. 

The deregulation of the trucking industry 
follows promises made by Carter when he was 
campaigning to make competition—and not 
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government protection—a major part of 
American business life. The latest proposals 
are sound and should be implemented. 
[From the Phoenix Republic, 
Mar. 10, 1979] 


On THe RIGHT TRACK 


Unlike the airlines industry, which fought 
deregulation, and the trucking industry, 
which is fighting it now, the nation’s rail- 
roads have launched a drive to get out from 
under the iron hand of the government. 

The Association of American Railroads has 
come up with a deregulation plan that goes 
far beyond anything the Carter administra- 
tion has contemplated. 

The railroads were largely responsible for 
the creation of the Interstate Commerce 
Commission in the first place, and for years, 
they prospered under regulation, but they 
have since fallen on hard times. They are 
now the sick man of the U.S. economy. 

During the past decade, the rate of return 
on the investment of Class I railroads in 
transportation property has averaged 2.8 per- 
cent. This is not enough to enable them to 
maintain adequate service. In the Northeast, 
the once mighty Penn Central and five other 
Class I railroads are in bankruptcy. 

Not all the railroads’ troubles are the re- 
sult of government regulation. Bad manage- 
ment, surrealistic work rules, imposed by 
the unions, competition from trucks, airlines 
and barges, and changes in the economy also 
play a part. 

However, the majority of the members of 
the AAR have finally come to the conclusion 
that getting rid of regulation would be a 
major step toward solving their other prob- 
lems. 

The AAR plan calls for a major relaxation 
of the ICC's control of railroad rates, freight- 
car operations, efforts to abandon unprofit- 
able business, and plans for mergers. 

The railroads believe this would make it 
possible to integrate on a more rational basis, 
and thus save money while at the same time 
improving service. This would make them 
more capable of competing with trucks and 
barges. 

They also believe it would result in a rate 
structure based on economic rather than 
political considerations. 

The AAR plan is bound to run into opposi- 
tion from small towns, which believe they 
might lose rail service, from small shippers, 
who fear they would have to pay higher rates 
from barge owners and from truckers. Some 
railroads, which look on the ICC as a security 
blanket, also will fight it. 

In addition, the administration may find 
some of the specific AAR provisions objec- 
tionable. 

The small towns can switch to trucks for 
transportation. The small shippers will suffer, 
true, but there's no valid reason for a rate 
structure that, in effect, subsidizes them. 
Nor is there any valid reason for preventing 
the railroads from competing with other 
forms of transportation on a more equal 
basis. 

A healthy railroad system is essential to the 
economy. Some of the specific AAR proposals 
may not be wise, but the railroads are on 
the right track. 


[From the Phoenix Gazette, July 2, 1979] 
TRUCKING TRAUMA 


Trucks are as big in the news as they are 
on the highways. In the midst of a nation- 
wide independent truck strike, President 
Carter and Senator Kennedy shifted into 
high promotion gear on their proposals to de- 
regulate the trucking industry. 

While there are connections between the 
strike and deregulation, they are basically 
separate issues. The shutdown by the inde- 
pendent truckers is an explosion of protest 
over fuel policies. 

Deregulation is a long-simmering issue, 
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brought to boil by the success of deregula- 
tion of the airlines last year. 

By breaking the distribution link in the 
nation's food supply chain, the truck strike 
poses the more pressing danger. This break 
must be repaired quickly by Carter and the 
Democratic-controlled Congress lest it wreck 
the economy. 

Deregulation of the trucking industry is 
not of such immediate concern. But, in the 
long run, it is as essential to maintaining 
the economy in good running condition as 
is ending the truck strike emergency. 

There’s a grand irony to the coincidence 
of these two trucking traumas. Carter, Ken- 
nedy, et al, not known as defenders of the 
free enterprise system, want to deregulate 
trucking for the very good reason that it will 
foster competition in the marketplace, 
tending to produce lower prices and better 
services. 

But this same crowd of Democratic lead- 
ers has been regulating fuel supplies and 
prices with a passion. The result has been the 
mess that has led frustrated independent 
truckers to stage their massive, self-destruc- 
tive protest. 

Let Carter, Kennedy and Congress get to- 
gether and demonstrate their belief in the 
value of deregulation by ending their efforts 
to control energy supplies and prices. A free 
market would soon sort things out. 


Fairfield (Calif.) 
June 28, 1979] 


PUBLIC INTEREST 


It's hard to believe that the U.S. govern- 
ment is interested in fighting inflation and 
conserving fuel when its own regulations 
can force a truck bound from Denver to Al- 
buquerque to go by way of Salt Lake City— 
a 300-mile detour. But that’s the kind of 
costly and wasteful nonsense that occurs 
with the blessing of the Interstate Commerce 
Commission. 

President Carter has now added deregula- 
tion of the trucking industry to the agenda 
of the 96th Congress. It should get a high 
priority to bring its benefits to bear as 
quickly as possible. The president estimates 
that over-regulation and lack of compettiion 
in truck transportation are costing consum- 
ers as much as $5 billion a year. 

Among other things, the deregulation plan 
would allow easier entry into the trucking 
business, and provide greater freedom in 
raising and lowering rates. It would end 
many restrictions on what trucks can carry, 
permit them to take the most direct routes 
to a destination, and lift the rules which 
often force trucks into long “deadhead” runs 
carrying no cargo. 

The case for a free, competitive market in 
the truck industry speaks for itself, but ma- 
jor trucking companies and the Teamsters 
Union, which represents most of their driv- 
ers, are digging in for a fight. Deregulation 
would end route monopolies and the legal- 
ized price-fixing which protect established 
operators. On the other hand the president's 
plan is supported by independent truck op- 
erators who stand to gain from being able to 
comepte with bigger companies. 


[From the Los Angeles Herald-Examiner, 
June 26, 1979] 


LET'S KEEP ON TRUCKIN' 


“Cheaper crude or no more food”: we've 
heard the song, now we're learning what it 
really means. It means that the nation’s in- 
dependent truckers, pushed to the wall by 
soaring fuel prices and an unresponsive reg- 
ulatory system, have decided to deny food— 
not to the Arabs but to us. 

This simply does not make sense. The 
truckers are understandably incensed with 
the high cost of diesel, and with the Inter- 
state Commerce Commission's (ICC) inabil- 
ity to approve rate changes with the same 
speed the Arabs are raising the price of fuel. 


{From the Republic, 
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The price problem is compounded by short 
diesel supplies, which add costly hours to 
trips and thus eat up even more profits. The 
obvious solution to the problem is to dis- 
mantle the maze of regulations which gov- 
erns the trucking industry. Those regulations 
date back to—and reflect the leisurely pace 
of supervision warranted by—an era of 2 per- 
cent inflation, 70-mph speed limits, gas wars 
and nickel coffee. But those days are gone— 
and with them have gone the rationale and 
relevance of a regulated trucking industry. 

The situation demands the kind of re- 
forms presented to Congress by President 
Carter in his truck deregulation package. 
Carter’s improvements would end authorized 
price-fixing in the regulated sector of the 
market; would make it easier to get into the 
business; would facilitate fluctuating rate 
changes resulting from increased competi- 
tion; and would eliminate some of the in- 
dustry’s more Byzantine practices. 

Instead of constructively lobbying for de- 
regulation, the independents are goring 
themselves and the economy by going on 
strike. The strike isn’t going to affect OPEC 
one way or the other; just as Washington’s 
order to change diesel priorities isn’t going 
to make more gas available. Meanwhile, food 
rots in the fields, slaughterhouses close down, 
workers all across the country are laid off, 
and what promises to be but the first of the 
stragglers is shot. Republic Van Lines an- 
nounces it is going out of business. 

We would suggest that the appropriate 
target for the independents’ wrath is that 
sector of the market which is regulated. That 
is the sector of the market which is staunch- 
ly opposed to deregulation: the fnfluen- 
tial American Trucking Associations, Inc., 
and the highly visible Teamsters Union. 
While the independents go broke trying to 
cope with the mindless and mindboggling 
regulatory caveats institutionalized by these 
groups, the regulated truckers insist that all 
is well. In fact, they go one step further. 
They invoke the specter of disaster if regu- 
lation ends. 

Needless to say, this is precisely what the 
airlines predicted when the government 
started talking about deregulating the 
wings of man. But the airlines weren't ruined 
by deregulation. Not at all. 

The trucking industry desperately needs 
the same kind of flexibility that our airlines 
now have. That's why we're supporting the 
president's truck deregulation plan, and urg- 
ing Congress to do the same. Given current 
government policies, we cannot expect to ex- 
ert meaningful downward pressures on the 
world price of oil. So if diesel prices are high 
now, they're only going to get higher. There- 
fore, we should do everything in our powers 
to make the trucking industry as flexible and 
responsive to those fuel price pressures as 
we can. The president's plan is the best solu- 
tion to those pressures we've seen yet. 


[From the Sacramento (Calif.) Bee, July 6, 
1979] 


TRUCKING DEREGULATION 


If ever an industry is ripe for deregula- 
tion, it is trucking. For 40 years it has been 
subject to Interstate Commerce Commis- 
sion regulations which have kept competi- 
tion low and freight rates high. 

Approximately 16,000 interstate motor 
carriers are licensed by the ICC, which 
seems to suggest there’s a lot of competi- 
tion in the business. But the fact is that 
under ICC regulations truckers are al- 
lowed to set rates jointly, immune in this 
respect from antitrust laws, and that a few 
large trucking companies carry the bulk of 
the freight. A study done several years ago 
estimated that less than 1 percent of the 
regulated carriers earn more than half of 
the trucking industry's revenues. 

Federal regulations now make it difficult 
for newcomers in the industry to obtain 
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licenses to transport goods. This increases 
the value of existing franchises. The result 
is that persons wanting to enter interstate 
trucking frequently have to buy licenses, 
at high prices, from those who hold them. 

Some regulations require truckers to 
take circuitous routes when shorter and 
cheaper runs could be made. Others pro- 
hibit certain truckers carrying one kind of 
goods to a city or a town from picking up a 
load of some other kind of goods for the 
return trip. The result is that many trucks 
make the return trip empty. 

Recognizing these things and fulfilling a 
pledge he made more than two years ago 
at a town meeting in Clinton, Mass., where 
he said his administration favored deregu- 
lation of all aspects of the transportation 
industry, President Carter has submitted 
proposed legislation which would stimu- 
late competition in the trucking industry 
and save consumers $5 billion a year in 
shipping costs. 

Carter's proposals would outlaw the now- 
legal price fixing among truckers and 
would remove the restrictions that bar 
truckers from carrying certain commodi- 
ties or taking the most direct routes. They 
would allow easier entry into the trucking 
business and give greater freedom in rais- 
ing and lowering prices without ICC ap- 
proval. 

Although Carter has been joined by Sen. 
Edward Kennedy in his efforts to deregu- 
late the industry, and the president's pro- 
posals are endorsed by the Independent 
Truckers Association, the National Associa- 
tion of Manufacturers, the National Farmers 
Organization and Common Cause, it won't be 
easy to get the bill through Congress. 

Trucking interests that thrive under 
federal regulation, such as the large firms 
represented by the American Trucking 
Association, and the Teamsters Union 
whose members drive for them, are spon- 
soring an all-out lobbying campaign 
against the bill. If they are successful in 
defeating the measure, the $100 billion in- 
dustry will be free to set rates and continue 
charging what the traffic will bear. Nonethe- 
less, there is a good possibility that under 
the growing political pressure to stem infia- 
tion the legislation will pass. Carter and Ken- 
nedy may thus be able to accomplish a task 
that should have been undertaken long ago 


[From the Sacramento (Calif.) Union, 
June 25, 1979] 
CARTER PROPOSAL: TRUCKING DE-CONTROL 
PROMISES Bic FIGHT 


Aside from the merits of the plan, Presi- 
dent Carter had two good reasons for pro- 
posing gradual deregulation of the nation’s 
trucking industry. One, it would benefit 
many of the 100,000 independent truck own- 
er-operators, who have been conducting vio- 
lent strikes and blockades in support of 
demands for more and cheaper diesel fuel. 
Maybe this would encourage them to go back 
to work. 

Another reason was that deregulation 
could be expected to be welcomed by con- 
sumers, l.e. voters, and thus perhaps bolster 
the president’s sagging popularity. In a mes- 
sage to Congress, Mr. Carter said his Coun- 
cil on Wage and Price Stability estimates 
that consumers pay some $5 billion extra 
each year because of federal regulations that 
protect the trucking industry. 

Administration aides are quick to remind 
us that Mr. Carter supported and signed leg- 
islation deregulating airlines last year. The 
result has been dramatic reductions in some 
air fares and increases in service on many 
routes. Airline company profits soared as 
ridership skyrocketed. 

Whether truck deregulation would have 
the same happy result is difficult to forecast, 
but the prospects seem bright. Mr. Carter’s 
plan includes ending legalized price-fixing 
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among trucking owners, a phase-out by 1984 
of all federal restrictions on the commodities 
they may carry and the routes they must fol- 
low. and authorization to cut rates as much 
as 20 percent a year without government 
interference. 

One obvious saving would result from 
eliminating restrictions on “backhauls,” the 
loads truckers seek to carry on return trips. 
The Interstate Commerce Commission (ICC) 
says more than 20 percent of all truck miles 
are driven empty because of regulatory re- 
strictions. 

Ending restrictions on commodities by 
Dec. 31, 1983, would mean, for example, an 
end to such foolishness as allowing one 
trucker to haul pineapples only if they are 
mixed with a load of bananas. Another can 
haul two-gallon paint cans but not five-gal- 
lon paint cans. 

ICC activities and red tape would be 
drastically curtailed. Truckers applying to 
offer a new service would not have to prove 
in years-long trials that the service is re- 
quired for the public’s convenience and 
necessity. 

The “agricultural exemption” would be ex- 
panded, allowing unregulated hauling of 
many more food and farm products than 
at present. 

Many airlines originally opposed deregula- 
tion, and truckline owners don’t like the 
idea either, calling it counter-productive. In- 
dustry spokesmen believe federal regulations 
have prevented cutthroat competition that 
would enable strong firms to drive out com- 
petitors and raise prices to new highs. 

We foresee a battle of economic theories as 
the administration and trucking industry 
argue the issue before congressional commit- 
tees. But based on the experience of airline 
deregulation and, indeed, the history of the 
American free enterprise system, we come 
down on the side of the principle that the 
more competition, the better. 


[From the San Diego (Calif.) Tribune, 
June 26, 1979] 


Truck COMPETITION WILL HELP CONSUMER 


The recent airport trading in “half-price 
coupons” issued by two major airlines is 
merely the most dramatic of the consumer 
bonuses resulting from the lifting of regula- 
tions on the airline industry. 

Fares have dropped. Routes and schedules 
have been made more responsive to passen- 
ger needs. 

Now President Carter and Senator Edward 
M. Kennedy, D-Mass., have proposed similar 
deregulation of the trucking industry, which 
would eliminate mandatory practices that 
place a burden on both truckers and their 
clients. 

If Congress concurs, legalized price-fixing 
will be phased out by 1984. Restrictions on 
what cargoes truckers may carry will be 
lifted. The truckers will be able to follow 
the shortest routes. They will be allowed to 
cut rates by as much as 20 percent a year. 

The American consumers will share in an 
estimated $5 billion savings in trucking 
charges every year. The president's Council 
on Wage and Price Stability estimates the 
average benefit to each family at $100 a year. 

The Carter plan will allow independent 
truckers access to new markets and permit 
more minorities to enter the business. 


The powers of the Interstate Commerce 
Commission to control trucking operations 
too often have been used to Inflate industry 
profits and stifle competition. Consumers 
have little voice in the regulatory process. 

Deregulation in the trucking industry will 
help break the stranglehold on markets en- 
joyed for years by firms protected from 
competition in price and services by a fed- 
eral umbrella. 

But these firms and the Teamsters who 
work for them will not release their strangle- 
hold willingly or easily. The truckers asso- 
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ciation and the labor union have threatened 
to launch an all-out campaign to block con- 
gressional approval of deregulation of the 
industry. They fear that competition will 
impair their “sweetheart” deal, and they 
couch their opposition in high-sounding 
terms. But nothing should be allowed to 
conceal their naked self-interest. 

Congress should respond quickly and posi- 
tively to the president’s plan in the interest 
of its constituency—the consumers. 

[From the San Diego (Calif.) Union, 
Mar. 17, 1979] 


THE GOLDEN GOOSE 


There are disquieting reports out of Wash- 
ington that the White House is holding back 
on legislation to deregulate the trucking in- 
dustry because of current contract talks be- 
tween the Teamsters and the industry. 

We are told that the administration hopes 
the Teamsters will abide by the President’s 
voluntary wage guidelines, which include a 
seven percent ceiling on annual increases in 
wages and benefits. With the two-million 
member Teamsters union vehemently op- 
posed to deregulation, the White House ap- 
parently believes that delaying introduction 
of the legislation might moderate the union 
negotiators’ wage and benefit demands. 

There is nothing new, of course, about 
such political trade-offs. They are the meat 
and potatoes of Washington politics. And, if 
& modest delay in introducing the adminis- 
tration’s deregulation bill could, in fact, in- 
duce the Teamsters to settle for a non- 
inflationary three-year contract, the public 
interest would be well served. 

However, as the President and his aides 
cannot have but noticed, the Teamsters ap- 
pear decidedly unmoved by the administra- 
tion's stalling on deregulation. It has been 
learned that the Teamsters are demanding 
a wage and benefit package that adds up to 
& whopping 71 percent increase over three 
years. So much for observance of President 
Carter's seven percent per year voluntary 
guidelines. 

Frankly, we never entertained any great 
hope that the Teamsters’ traditional mili- 
tance at the bargaining table would be bar- 
tered away for anything as transitory as a 
delay of a few months in the administration's 
laudable drive to deregulate the nation’s 
trucking industry. Nevertheless, it is hardly 
fair to rebuke the administration for trying. 
After all, the inflationary effects of a new 
Teamster contract anything like the one put 
forward by the union would be considerable. 

These new inflationary pressures would far 
outweigh the deleterious effects of a brief 
delay in introduction and enactment of 
trucking deregulation legislation. But now 
that the administration’s strategy has proved 
barren, we see nothing to be lost by prompt 
introduction of the deregulation measure. 
Indeed, that is what we expect. 

The only other possibility is that the ad- 
ministration might decide to scrap its dereg- 
ulation proposal altogether in exchange for 
incremental moderation in the zeal with 
which Teamster negotiators pursue their 71 
percent wage and benefit package. We worry 
about this because it would be a deal the 
Teamsters might conceivably accept. 

The Interstate Commerce Commission's 
regulation of the trucking industry shields 
Teamsters from the competitive pressures 
that help restrain wages in other industries. 
Regulation is a golden goose for the Team- 
sters no less than for their protected em- 
ployers. Union negotiators might well be 
tempted to settle for much less than a 71 per- 
cent increase should the Carter administra- 
tion quietly promise an indefinite stay of 
execution for their regulatory 7 

The Teamsters would be happy and the ad- 
ministration could claim a “victory” for the 
President’s battered anti-inflation campaign. 

Should signs of such a deal develop, Con- 
gress and the country ought to rise in in- 
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dignation. Washington’s maladroit regula- 
tion of the trucking industry costs consumers 
up to $3 billion a year in unnecessary costs. 
For the Carter administration to perpetuate 
this burdensome waste for the sake of an, at 
best, partial triumph in the Teamster-indus- 
try negotiations would amount to a surren- 
der of the public interest. 


[From the Santa Ana (Calif.) Register, 
Mar. 14, 1979] 
Truck GROUP DEFENDING REGULATION 
(By Sam Campbell) 

Politics is the art of depriving your ene- 
mies, rewarding your friends and looting the 
neutrals. 

And government is mostly politics. 

Sometimes the reward is conferred by 
means of a congressional appropriation 
which, like a heavenly blessing, may seem 
to shower dispassionately upon all alike. But 
on closer examination, you characteristical- 
ly find that a favored few were more blessed 
than others. 

In other instances, legislation is used to 
prohibit the many from a specific line of work 
or market activity in order that the few will 
not be overly pressed by hungry competitors. 
Unions undertake to mark off an employment 
preserve for themselves without express legis- 
lation. Businessmen occassionally strive to 
ensconce themselves by direct anointment of 
Congress, or to maintain themselves in such 
a favored status. 

An example of such a business combine 
is the membership of the American Truck- 
ing Association, Inc. You can't really blame 
them for being “in.” That's the way the sys- 
tem was set up when most of them were 
born, The only alternative that any of them 
had was to conform to the existing rulebook 
or stay out of the transportation business. 

The real surprise is not that numbers 
of businessmen have learned to live with 
the coercive system, but that any of them 
would have the gall to defend it. Yet that 
is exactly what happened. 

Such a defense came Monday from Donn 
MeMorris, chairman of the American Truck- 
ing Associations, Inc. Addressing the Air 
Freight Motor Carriers Conference, McMor- 
ris attacked individuals who happen to op- 
pose his particular point of view. 

“Deregulation is becoming an obssesion 
with certain people in this country,” he 
declared, “and they are determined to force 
their obsession on the rest of us whether 
needed or not.” 

He noted that the trucking industry con- 
tinues to oppose deregulation efforts sup- 
ported by the Carter adminisrtation and Sen. 
Ted Kennedy. 

If you read McMorris’ statement carefully, 
you will find a basis for harmony. Obviously, 
there are two opinions on the subject. Some— 
like McMorris—wish to continue regulation; 
others would prefer to end it. McMorris in- 
dicates that he doesn’t want the deregulators 
to force their obsession on him. Just as 
obviously the deregulators don’t want 
McMorris to force his viewpoint on them. 

In the interest of peace, therefore, the deal 
could be this: If McMorris and company 
will stop enforcing regulation on others as 
they have been doing for the last 50 years, 
they who favor deregulation will not insist 
that McMorris et al be deprived of it. In other 
words, neither party forces his will upon the 
other. Let all compete, and may the best set 
of operators win. 

If coercion is as offensive to McMorris as 
he indicates, he won't be able to turn this 
offer down. 


[From the Vista (Calif.) Press, June 25, 
1979] 


DEREGULATE TRUCKING INDUSTRY 


There can be no doubt that President 
Carter's proposals to deregulate the trucking 
industry are sound and should have been 
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carried out years ago. It is nothing short of 
amazing how such nonsensical New Deal reg- 
ulations could have endured for the past 40 
years. 

One of the most ridiculous regulations is 
the fact that the Interstate Commerce Com- 
mission won't allow truckers to return home 
with a load. That is, a trucker making a haul 
from Atlanta to San Diego is not allowed to 
haul goods on his return trip to Atlanta. 

Another ridiculous regulation of the ICC 
is that of not allowing truckers to go direct- 
ly from one point to their destination, but 
take a round-about route which sometimes 
adds thousands of miles to their trip, and 
therefore to their costs. 

President Carter cited one example of 
these senseless regulations where an ICC l- 
cense required one trucker to go from Den- 
ver to Albuquerque, N.M., by way of Salt 
Lake City, detour of 300 miles. 

All this regulation not only is unnecessary, 
but downright foolish and expensive. All the 
costs added to the shipment of goods and 
materials in this country are added to the 
price of products which the consumer pays. 
This unnecessary cost adds an estimated $5 
billion a year to consumer prices. 

In addition, among the regulations pro- 
posed by Mr. Carter is one that would out- 
law large trucking firms from getting to- 
gether and fixing prices, a practice that has 
been going on for many years. 

In spite of the common sense embodied in 
the deregulation proposals, they were im- 
mediately attacked by the large carriers that 
have benefited from the regulations and by 
the Teamsters Union whose members drive 
for them. 

The president of the American Trucking 
Associations is quoted as saying Mr. Carter's 
proposals were a “radical approach” and 
could lead to waste instead of efficiency. This 
is reminiscent of the anguished cries heard 
a few years ago when demands escalated to 
deregulate the airlines, which was done. 

And Sen. Howard Cannon of Nevada, chair- 
man of the Senate Commerce Committee, 
predicted it might take two years to get the 
Carter proposals to a vote. 

We believe the Congress should make this 
a priority item and get to work on it imme- 
diately. It is nothing short of insanity to 
continue such harmful regulations which 
benefit the big firms and the Teamster 
drivers. 

[From the Colorado Springs (Colo.) Gazette- 
Telegraph, July 3, 1979] 


FREE THE TRUCKERS! 


As produce spolled in the fields, as truckers 
became more violent in their protestations, 
as the truck strike began to be felt by the 
consumer, President Carter stepped forth 
with his deregulation plan. 

It seemed to be a masterful job of timing. 

That recent afternoon in the rose garden 
at the White House, the president told what 
he wanted Congress to do in the trucking 
industry: gradually end the federal regu- 
lations that protect the industry from com- 
petition and cost consumers an estimated 
$5 billion a year. 

Administration officials say the proposals 
will save consumers money, conserve fuel 
and help blacks and other minorities get 
into the trucking business. 

The proposals would end legalized price- 
fixing among truckers, phase out by 1984 
all federal restrictions on the commodities 
they may carry and the routes they must 
follow, and allow rate cuts of up to 20 
percent a year without government inter- 
ference. 

They also would make it far easier for 
truckers to offer new services and greatly 
increase the kinds of agriculture products 
that may be hauled without federal rate 
regulation. 

Truckline owners who have grown lazy de- 
pending upon regulations to protect them 
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from competition will put up a fight to kill 
the bill but a good portion of the nation’s 
100,000 independent owner-operators, some 
of whom are now involved in protests, gen- 
erally would benefit from a greater oper- 
ating flexibility they would have under the 
Carter plan, 

The truckerline owners have said they are 
against deregulation because they believe 
Many small towns and cities no longer would 
be served if the law did not require it. 

They have been regulated so long they 
forget that free enterprise has worked, does 
work and will continue to work. If there is 
a need for a service, someone will step forth 
and offer it at a reasonable price. And some- 
body else will be there to see if it can be 
done a little better at a little better price. 

The big truckers might not like the idea 
of having to fight to hold on to what they 
have but that’s what makes for strong com- 
panies. It’s when the government steps in 
with rules and regulations that industrial 
sinews grow weak and limbs grow flabby. 

For once, Carter is on the right track. 

Free the truckers and let the free market 
work. 

[From the Colorado Springs (Colo.) Sun, 

June 24, 1979] 


TRUCKERS AND OWNERS FEAR THE EFFECTS OF 
DEREGULATION 

Deregulation of the interstate trucking in- 
dustry, which was proposed—perhaps 
promised is not too strong a term—by Presi- 
dent Carter this week is long overdue, as any- 
one who has examined the effects of the 
myriad regulations involved will agree. 

But it is not going to be accomplished 
easily. Its primary opponents are the very 
people who might be expected to rejoice in 
the prospect—almost everyone in the truck- 
ing industry, from drivers to the owners of 
the major truck lines. 

Whenever the obsolete, never-sensible prac- 
tice of featherbedding is discussed, the rail- 
roads usually come in for some of the criti- 
cism. They still have a few examples to cite. 
But the worst case of featherbedding in 
America today is probably in the truck indus- 
try—except that it does not prevent over- 
work, long hours of overtime, or any of the 
other abuses which were the basis of the 
original featherbed rules of long ago. 

The regulations are, as President Carter 
said, a case of government regulation gone 
wild. They specify what cargo can be picked 
up, what can be deposited, what routes must 
be taken, and thousands of other details. If 
the routing were merely a matter of weight, 
considering the capacity of pavements and 
bridges, it would fall within the bounds of 
what most of us consider necessary regula- 
tion. But one truck line, for example, may 
have a shipment from Dallas to Memphis, 
and not be licensed for the direct route. It 
can, however, haul the goods from Dallas to 
St. Louis and then down to Memphis, quite 
legally. Multiply this by tens of thousands 
of similar rules and you begin to understand 
how much fuel waste is involved, in a time of 
fuel shortages. 

A 1975 study, after the oil embargo crisis, 
reported that as much as 30 percent of the 
fuel used by interstate trucks is burned on 
trips that produce no revenue, because the 
trucks cannot haul return loads. That was 
apart from the inability, under the regula- 
tions, to schedule all shipments by the most 
direct routes. 

At first glance, it would seem that all 
truckers would be eager to be rid of such 
regulations. But that padding which burns 
all that extra fuel also requires many extra 
drivers and helpers. It keeps a lot of extra 
trucks on the roads. The Teamsters, quick to 
cry “Foul!” at Carter's suggestion for decon- 
trol, fear that many jobs would be lost if 
the industry were able to contract itself into 
the most efficient possible truck fleets. Re- 
lated to this fear is the secondary worry that 
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if many unnecessary or uneconomical runs 
are eliminated, there will be a surplus of 
drivers, and that could lead to lower wages— 
although that is an unlikely scenario today. 

Owners of truck lines worry that major 
parts of their expensive fleets might become 
surplus property, although many rigs are not 
paid for and carry substantial mortgages. 
The bankers who have financed the pur- 
chases of those fleets are also worried, and 
thus tend to favor continued regulation. 

Add all these to the inertia of bureaucracy 
where regulations are concerned and it be- 
comes apparent that Carter is not going to 
secure deregulation of the truck industry 
overnight. 

[From the Denver (Colo.) Rocky Mountain 

News, Mar. 1, 1979] 


OPEN ROAD FoR TRUCKERS 


The Interstate Commerce Commission has 
taken another step toward encouraging 
greater competition in the trucking industry. 

The ICC has already lowered some of the 
‘barriers that restrict competition among 
intercity truckers and tend to keep out new 
owner-operators. It now says that, beginning 
about the middle of March, when considering 
applications for operating rights it will give 
preference to truckers who pledge to provide 
cut-rate service. 

The commission believes the new policy 
will stimulate innovative pricing and service 
options by trucking companies, and at the 
same time promote efficient and well-man- 
aged operations, 

Predictably, the announcement brought 
groans from the industry. Some spokesmen 
called the ICC's action a kind of end run 
around Congress, which this session is ex- 
pected to take up the issue of deregulation. 

Viewing that prospect, trucking executives 
have been ringing many of the same alarm 
bells sounded by the airline executives when 
deregulation of their industry was first pro- 
posed a few years ago. 

According to Bennett C. Whitlock, presi- 
dent of the American Trucking Associations, 
deregulation would “plunge the trucking in- 
dustry into chaotic rate wars, drastically re- 
ducing the number of firms engaged in the 
business.” 

This would hurt many small towns, whose 
only link with the outside economy is truck 
transport, he says. Moreover, it would be 
impossible for the shipping public to know 
with any degree of certainty the transpor- 
tation charges on the thousands of com- 
modities which the 16,500 ICC carriers regu- 
larly transport throughout the country. 

In short, regulation has served both the 
industry and the nation well. Don't mess 
with it. 

Pardon us if we don’t buy these argu- 
ments. “Chaos and confusion” presently 
reign among the airlines, but it is a kind 
we think the flying public rather likes. We 
know the airlines are enjoying it, for the ad- 
vent of more open route and fare competi- 
tion has resulted in the biggest boom in their 
history. 

We agree, of course, that truckers and air- 
lines can't be compared exactly, and cer- 
tainly don't advocate that all the regulations 
be wiped out in one fell swoop. 

But as for the general concept of deregula- 
tion, we say to the trucking industry: Try 
it. We think you'll like it, too. 


Mr. ROBERT C. BYRD. Mr. President, 


I yield to the Senator from South 
Dakota. 


APPOINTMENTS BY THE VICE 
PRESIDENT 
The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
and upon the recommendations of the 
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majority and minority leaders, pursuant 
to Public Law 86-42, appoints the fol- 
lowing Senators to the Canada-United 
States Interparliamentary Group, to be 
held August 9-17, 1979, in Canada/ 
Alaska: the Senator from Maryland (Mr. 
SaRBANES), the Senator from Montana 
(Mr. Baucus), the Senator from Idaho 
(Mr. McCiure), and the Senator from 
Rhode Island (Mr. CHAFEE). 


FOOD STAMP ACT AMENDMENTS OF 
1979—CONFERENCE REPORT 


Mr. McGOVERN. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 4057 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the Bill (H.R. 
4057) to increase the fiscal year 1979 author- 
ization for appropriations for the food stamp 
program, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the proceedings of the House of 
Representatives.) 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on Agri- 
culture, Nutrition, and Forestry be 
granted the privilege of the floor during 
consideration of the conference report 
on H.R. 4057: Henry Casso, Carl Rose, 
Bill Lesher, Steve Storch, George Dunlop, 
and John Bode. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, H.R. 
4057, as reported by the committee of 
conference, addresses the two immediate 
emergencies that face the food stamp 
program. The emergencies are that 
changed economic conditions have ren- 
dered the existing ceiling on the author- 
ization for appropriations for the 1979 
food stamp program insufficient to pro- 
vide full benefits to program participants 
for the remainder of the fiscal year, and 
the changes contained in the Food Stamp 
Act of 1977 regarding program eligibility 
and benefit levels, which have only re- 
cently been implemented, are causing 
severe hardships for elderly and disabled 
recipients who have high medical or 
shelter expenses. 

I believe the conferees dealt in a fair 
and equitable manner with these two 
matters as well as the program integrity. 

H.R. 4057 addresses both of these 
emergency situations. It would raise the 
1979 appropriations ceiling on the food 
stamp program to a point where current 
food stamp benefits may continue 
through this fiscal year. Further, it in- 
cludes provisions that should help deal 
with this type of situation in the future. 
Under the conference substitute, month- 
ly reports on food stamp program ex- 
penditures will forewarn Congress of any 
future funding shortfalls. 
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The emergency situation now being 
faced by elderly and disabled recipients 
with high medical and shelter costs— 
forcing them to choose between food and 
absolutely necessary medical or shelter 
expenses—is ameliorated by providing 
that these expenses can be deducted 
when they consume excessive amounts 
of recipients’ income. 

PROGRAM INTEGRITY 

In addition, H.R. 4057 makes a number 
of significant changes in the operation 
of the food stamp program. 

The conference substitute contains 
three antifraud provisions that would— 

Allow the Secretary and State agencies 
to require the presentation of social se- 
curity numbers as a condition of pro- 
gram eligibility; 

Make repayment of fraudulently ob- 
tained food stamps a prerequisite to re- 
entry into the program for individuals 
who are found to have fraudulently ob- 
tained stamps; and 

Allow States to retain 50 percent of the 
funds they recover from prosecutions or 
other State activities directed against 
individuals who fraudulently obtain their 
food stamps. 

These three provisions will provide the 
impetus and the means to attack the per- 
ceived fraud in the food stamp program. 

The conference substitute also removes 
the carryover authority contained in ex- 
isting law. 

The Lugar amendments on reporting 
requirements and the method of reducing 
allotments if appropriations are insuffi- 
cient are included in the conference sub- 
stitute. The report of the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry on S. 1309, a bill to increase the 
fiscal year 1979 authorization for appro- 
priations for the food stamp program, 
contains a discussion of these provisions. 
In implementing these provisions, it is 
intended that the Department of Agri- 
culture be guided by that language. I re- 
quest unanimous consent that the perti- 
nent language from the committee report 
be printed at this point in the RECORD. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


Under the amendment, the Secretary is also 
required to submit reports, by the 15th day 
of each month, on food stamp program costs 
for the second preceding month. In each 
monthly report, the Secretary is to state 
whether there is any reason to believe that 
reductions in the value of allotments will be 
necessary due to any insufficiency of appro- 
priated funds. 

Not less than 60 days after the issuance of 
a monthly report in which the Secretary ex- 
presses his belief that reductions in allot- 
ments will be necessary due to the insuffi- 
ciency of appropriated funds, the Secretary 
is required to take the requisite action to 
reduce allotments. 

Within 7 days of taking any action to re- 
duce allotments due to the insufficiency of 
appropriated funds, the Secretary would be 
required to submit a statement to the con- 
gressional agriculture committees setting 
forth the basis for his determination, the 
manner in which allotments will be reduced, 
and the action he has taken to reduce the 
allotments. 

The Secretary would, of course, be expected 
to exercise reasonable judgment in arriving 
at a belief that benefit reductions would be 
necessary. In this regard, the Secretary may 
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consider a variety of factors, including sea- 
sonal fluctuations in program participation, 
economic forecasts, cumulative expenditures, 
and supplemental appropriations. Obviously, 
reductions in benefits should not necessarily 
commence after the first monthly report 
showing that more funds were expended in 
a particular month than an amount equal to 
\4¢ of the funds previously appropriated for 
the program for that fiscal year. 

The Lugar amendment—while authorizing 
the Secretary to develop a manner for reduc- 
ing food stamp allotments on other than a 
pro rata basis and requiring monthly reports 
from the Secretary intended to keep Congress 
informed of program expenditures and the 
availability of appropriated funds—does not 
change the standard to be followed by the 
Secretary in making a finding that the re- 
quirements of participating States will ex- 
ceed available appropriations. Section 18(b) 
of the act currently requires the Secretary to 
direct State agencies to make reductions in 
the value of allotments to be issued to house- 
holds certified as eligible to participate in 
the food stamp program, if the Secretary 
finds that insufficient appropriations are 
available. In this connection, the committee 
notes that the Acting General Counsel of the 
Department of Agriculture, in his memoran- 
dum opinion of March 16, 1979, to Assistant 
Secretary Carol Tucker Foreman, stated that 
“the Secretary would be expected to make 
such finding at such time as he has informa- 
tion reasonably leading him to the conclusion 
that it is necessary to act in order to avoid 
exceeding the statutory limitation.” 

GROUP LIVING ARRANGEMENTS FOR THE DISABLED 
AND BLIND 

Mr. McGOVERN. Mr. President, the 
conference substitute contains the 
amendment offered by Senators Srar- 
FORD and Do.e, which makes blind and 
disabled residents of small State-certi- 
fied living arrangements eligible for par- 
ticipation in the food stamp program 
under conditions equivalent to those ap- 
plicable to narcotics addicts or alcoholics 
participating in treatment programs. 
Under the provisions of the amendment, 
the Department would treat disabled re- 
cipients of social security disability pay- 
ments or supplemental security income 
benefits who are residents in small State- 
approved public or private nonprofit 
group living arrangements as independ- 
ent households if they, for example, pur- 
chase or prepare their own food. 

CONCLUSION 

The House conferees were unable to 
accept the provision in the Senate 
amendment that would have removed 
the ceilings on the authorization for ap- 
propriations for the 1980 and 1981 fiscal 
years. While I am disappointed that 
these provisions are not included in the 
conference substitute, I am confident 
that this issue will be satisfactorily re- 
solved and Congress will provide the nec- 
essary funds to run the food stamp 
program. 

Mr. President, of the four amend- 
ments that were offered in the substi- 
tute bill on the Senate floor by the Sen- 
ator from North Carolina (Mr. HELMS), 
we retained three and yielded on the 
fourth one, which has to do with the 
State verification procedures. 

By and large, I believe the Senate con- 
ferees represented the wishes of the Sen- 
ate very well. We did yield on perhaps a 
very fundamental point: The lifting of 
the ceiling on the fiscal 1980 and 1981 
programs. But that was necessary in view 
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of the very firm commitments that had 

been made by the House conferees to 

their colleagues. 

I thank the other Senate conferees on 
H.R. 4057 for their excellent efforts. Sen- 
ator STONE authored and guided through 
the Senate and conference the provisions 
on the excess medical and shelter ex- 
pense deductions for the elderly and dis- 
abled. Senator Hetms, the ranking mi- 
nority member of the Committee on Ag- 
riculture, Nutrition, and Forestry, made 
valuable contributions to the conference 
deliberations. Chairman TALMADGE, and 
Senators LEAHY, MELCHER, LuGaR, and 
Hayakawa aided in assuring the accept- 
ance of the overwhelming protion of the 
Senate provisions by the conference 
committee. 

I would be remiss if I did not congrat- 
ulate Chairman Fotry of the House 
Committee on Agriculture, who chaired 
this conference, for his management of 
the conference. His efforts and the coop- 
eration of the House conferees allowed us 
to consider systematically and thor- 
oughly the complex issues before the 
conference. 

I urge my colleagues to join me in sup- 
porting the conference report on H.R. 
4057. 

I request unanimous consent to have 
printed at this point in the RECORD a 
section-by-section analysis of H.R. 4057, 
as agreed to by the committee of con- 
ference. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEcTION-BY-SECTION ANALYSIS OF H.R. 4057, 
AS REPORTED BY THE COMMITTEE OF CON- 
FERENCE 
Section 1(1).—Increase in the fiscal year 

1979 authorization for appropriations for the 

food stamp program. 

Section 1(1) amends the first sentence of 
section 18(a) of the Food Stamp Act of 1977 
to increase the fiscal year 1979 authoriza- 
tion for appropriations by $620 million. The 
new appropriations ceiling for the 1977 pro- 
gram would be $6,778,900,000. 

Section 1(2).—Removal of carryover au- 
thority; Secretary's reporting responsibilities. 

Section 1(2) strikes the third sentence of 
section 18(a) of the Food Stamp Act of 
1977 to remove the specific language, begin- 
ning with fiscal year 1980, providing for the 
carryover of unexpended appropriated funds 
from one fiscal year to the next, and inserts 
two new sentences. The Secretary of Agri- 
culture would be required to file monthly 
reports, by the 15th day of each month, 
setting forth the Secretary's best estimate 
of the second preceding month's expendi- 
ture, including administrative costs, as well 
as the cumulative totals for the current 
fiscal year. In each monthly report, the Sec- 
retary would also state whether there is rea- 
son to believe that reductions in the value 
of allotments issued to households certified 
to participate in the program will be nec- 
essary due to any insufficiency of appropri- 
ated funds. (It is anticipated by the commit- 
tee that each monthly report will include 
the number of individuals participating in 
the program and the cost of administering 
the program at the State level and at the 
national level.) 

Sections 1(3) and 1(4).—Manner in which 
allotments may be reduced when appropri- 
ated program funds are insufficient. 

Section 1(3) amends the second sentence 
of section 18(b) of the Food Stamp Act of 
1977 to remove the requirement that the 
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only available method for reducing program 
benefits when insufficient funds are avail- 
able is on a pro rata basis. 

Section 1(4) would add new subsections 
(c), and (d) to section 18 of the Food Stamp 
Act of 1977. New subsection (c) would re- 
quire the Secretary to ensure that reduc- 
tions in the value of allotments, when re- 
quired under section 18(b), will reflect, “to 
the maximum extent practicable,” the ratio 
of household program income to the in- 
come standards of eligibility for households 
of the same size with higher-income house- 
holds bearing more of the reductions. The 
Secretary may establish (1) special provi- 
sions for the elderly, handicapped, and dis- 
abled and (2) minimum allotments after 
any reductions are otherwise determined. 

New subsection (d) requires the Secretary 
to take the requisite action to reduce the 
value of allotments issued to households 
certified to participate in the food stamp 
program within 60 days after the issuance of 
a report, under section 18(a) as amended by 
the bill, in which the Secretary expresses his 
belief that such reductions will be necessary. 

New subsection (d) also requires the Sec- 
retary, within 7 days of any action to reduce 
the value of allotments issued to households 
certified to participate in the program, to 
furnish the congressional agriculture com- 
mittees with a statement setting forth (1) 
the basis of the Secretary's determination, 
(2) the manner in which the value of the 
allotments will be reduced, and (3) the ac- 
tion that has been taken by the Secretary 
to reduce the allotments. 

Section 2. Deductions for households con- 
taining an elderly person or a person receiv- 
ing Supplemental Security Income benefits 
or social security disability payments. 

Section 2 amends section 5(e) of the Food 
Stamp Act of 1977 to provide households 
that contain an elderly person (60 years of 
age or older) or a person receiving Supple- 
mental Security Income benefits, including 
those who receive only State supplementary 
payments, under title XVI of the Social Secu- 
rity Act or social security disability pay- 
ments under title II of the Social Security 
Act with an excess medical expense deduc- 
tion and to remove the ceiling on the excess 
shelter expense deduction for those house- 
holds. 

In addition to the standard deduction 
and the dependent care deductions, these 
households would be entitled to (1) an ex- 
cess medical expense deduction for the actual 
cost of allowable medical expenses incurred 
by the elderly or disabled recipient house- 
hold member that. exceed $35 per month 
and (2) an excess shelter expense deduction 
to the extent that the monthly amount ex- 
pended by the household for shelter exceeds 
50 percent of monthly household income 
after all other applicable deductions have 
been allowable. Currently, there is a ceiling 
of $90 per month on the amount of the ex- 
cess shelter expenses deduction that may be 
claimed, 

Section 3. Definition of “allowable medical 
expenses.” 

Section 3 adds a new subsection (q) to sec- 
tion 3 of the Food Stamp Act of 1977 to 
define “allowable medical expenses” as used 
to determine the excess medical expense 
deduction. 

New subsection (q) defines “allowable 
medical expenses” as expenditures for (1) 
medical and dental care (this would include 
other remedial care recognized by State law), 
(2) hospitalization or nursing care (includ- 
ing hospitalization or nursing care of an in- 
dividual who was a household member imme- 
diately prior to entering a hospital or nursing 
home), (3) prescription drugs when pre- 
scribed by a licensed practitioner authorized 
under State law and over-the-counter 
medication (including insulin) when ap- 
proved by a licensed practitioner or other 
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qualified health professional, (4) health and 
hospitalization insurance policies (excluding 
costs of health and accident or income main- 
tenance policies, (5) medicare coverage, (6) 
dentures, hearings aids, and prosthetics (in- 
cluding securing and maintaining a seeing 
eye dog), (7) eye glasses prescribed by a 
physician skilled in eye disease or by an 
optometrist, (8) reasonable costs of trans- 
portation necessary to secure medical treat- 
ment or services, and (9) maintaining an at- 
tendant, homemaker, home health aid, house- 
keeper, or child care services due to age, in- 
firmity, or illness. 

Section 4. Provision of information. 

Section 4 adds a new subsection (f) to sec- 
tion 16 of the Food Stamp Act of 1977. 

New section 16(f) authorizes the Secre- 
tary and State agencies to (A) require sub- 
mission of social security numbers as a con- 
dition of food stamp program eligibility and 
(B) have access to the data from other Fed- 
eral programs regarding individual food 
stamp program applicants and participants 
who receive supplemental security income 
benefits that have been provided to the Sec- 
retary of Health, Education, and Welfare 
(but only to the extent that the Secretary 
and the Secretary of Health, Education, and 
Welfare determine necessary for purposes of 
determining or auditing a household's eligi- 
bility to receive assistance or the amount 
thereof under the food stamp program, or 
verifying related information). 

Section 4 would permit an individual to be 
barred from receiving food stamps if that in- 
dividual has been assigned a social security 
number but refuses to provide it to the State 
agency. Individuals not previously assigned 
a social security number could also be pre- 
vented from participating in the program un- 
less the individuals apply for and subse- 
quently furnish social security numbers. 
They would be eligible to participate while 
waiting for the numbers to be assigned. 

The income and resources of the individ- 
ual disqualified for failure to provide a social 
security number would be counted in the 
same way an individual's income and re- 
sources are counted when a person is dis- 
qualified for fraud or for failure to meet 
the student work registration requirement 
during the school year. New section 16(f) 
will facilitate the use of computer matching 
techniques that compare the earnings report- 
ed by food stamp households against avail- 
able wage records and thus allow States to 
identify more readily those households that 
have unreported earnings or have reported 
their earnings incorrectly. 

In addition, States will be able to match 
social security numbers to prevent duplicate 
participation. An individual entitled to 
emergency service under section 11(e) (9) 
of the Act would be permitted to furnish a 
social security mumber after receiving his 
first allotment. In this way, an individual 
who cannot furnish his social security num- 
ber, or the numbers of all members of his 
household, before the timeliness standard 
elapses for providing expedited service will 
not have benefits delayed simply because a 
social security number cannot be immedi- 
ately furnished. 

Section 65. 
conduct. 

Section 5 amends section 6(b) of the Food 
Stamp Act of 1977 to require that individuals 
disqualified because of fraud who wish to 
reenter the program after the period of dis- 
qualification must agree to repay the value 
of the food stamp fraudulently obtained, 
through either a cash payment or a reduc- 
tion in the household's allotment, under a 
reasonable schedule prescribed by the Sec- 
retary. If a disqualified individual agrees 
to repayment in cash and fails to make the 
payments, that household's allotment will be 
subject to appropriate reductions. The in- 
come and resources of the individual dis- 
qualified for failure to repay the fraud claim 
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would be counted in the same way an in- 
dividual’s income and resources are current- 
ly counted when that person is disqualified 
for fraud or for failure to meet the student 
work registration requirement during the 
school year. 

In order to collect fraud claims, States 
must currently rely on voluntary repayment 
by the household or incur the expense of ini- 
tiating a civil court action to obtain repay- 
ment. Section 5 provides a simple and effi- 
cient mechanism for collecting fraud claims 
and provides a penalty if repayment is not 
made. As a result, it is anticipated that the 
percentage of fraud claims collected will sub- 
stantially increase without increasing the 
administrative costs of collecting these 
claims. These collection procedures should 
also discourage persons from committing 
fraud. 

Section 6. State share of recoveries. 

States are currently required to return to 
the Federal Government all funds collected 
from households that have repaid the value 
of any food stamps overissued to them. Sec- 
tion 6 would amend section 16(a) of the Act 
to allow each State to retain 50 percent of 
the funds it recovers or collects from per- 
sons that have committed fraud as deter- 
mined in accordance with the Act. This pro- 
vision will provide an incentive for States 
to pursue collection of fraud claims, partic- 
ularly in those cases where recoupment or 
disqualification is ineffective because the 
household is ineligible. 

The amendment provides that persons in- 
volved in making fraud determinations are 
not to benefit from the amount of such re- 
coupments or collections. This prohibition 
on the use of revenues collected in this man- 
ner will assure the impartiality of officials 
making fraud adjudications. 

Sections 7 and 8. Group living arrange- 
ments for the disabled or blind. 

Sections 7 (1), (2), and (3) amend sec- 
tion 3(g) of the Food Stamp Act of 1977 to 
include within the definition of “food” 
meals prepared and served to blind or dis- 
abled persons in public or private nonprofit 
group living arrangements that are certified 
under regulations issued under section 1616 
(e) of the Social Security Act. 

Section 7(4) amends section 3(1) of the 
Food Stamp Act of 1977 to include, and 
thereby make eligible for food stamp pro- 
gram participation, within the definition of 
“household” disabled or blind recipients of 
benefits under title II or title XVI of the 
Social Security Act who are residents in a 
public or private nonprofit group living ar- 
rangement (which serves no more than six- 
teen residents) that is certified by the ap- 
propriate State agency or agencies under reg- 
ulations issued under section 1616(e) of the 
Social Security Act. 

Section 7(5) further amends section 3(1) 
to provide that residents of federally sub- 
sidized housing for the elderly, disabled or 
blind residents in public or private non- 
profit groups living arrangements that are 
certified under regulations issued under sec- 
tion 1616(e) of the Social Security Act, and 
narcotics addicts or alcoholics who live under 
the supervision of a private nonprofit insti- 
tution for the purpose of regular participa- 
tion in a drug or alcoholic treatment pro- 
gram, will be considered individual house- 
holds. This amendment is in accord with 
current program practices for the elderly 
and narcotics addicts and alcoholics in treat- 
ment programs. 

Section 7(6) amends section 3(k) of the 
Food Stamp Act of 1977 to include public 
or private nonprofit group living arrange- 
ments that serve meals to disabled or blind 
residents within the definition of “retail 
food store”. 

Section 8 amends section 10 of the Food 
Stamp Act of 1977 to provide that public or 
private nonprofit group living arrangements 
that serve meals to disabled or blind resi- 
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dents may not redeem those residents’ food 
stamps through banks. This is the same pro- 
hibition that is currently applicable to drug 
addiction or alcoholic treatment and reha- 
bilitation programs. 
Denial of benefits to certain 


Section 9. 
households. 

Section 9 adds a new subsection (i) to sec- 
tion 6 of the Food Stamp Act of 1977. 

New subsection (i) provides that no house- 
hold that contains a person involved in a 
labor management dispute shall be eligible to 
participate in the food stamp program un- 
less the household meets the income guide- 
lines, asset requirements, and work regis- 
tration requirements of the Food Stamp Act 
of 1977. 

Section 10. Implementation. 

Section 10(a) provides that the provisions 
of sections 2 and 3 of the bill (the provi- 
sions for the excess medical expense deduc- 
tion and removal of the ceiling on the excess 
shelter expense deduction for households 
containing an elderly or disabled member) 
will be implemented in all States by Janu- 
ary 1, 1980, and will not affect the rights or 
liabilities of the Secretary, States, and ap- 
plicant or participating households, under 
the Food Stamp Act of 1977 in effect on 
July 1, 1979, until implemented. 

Section 10(b) requires the Secretary of 
Agriculture—within 150 days after the date 
of enactment of this bill—to issue final regu- 
lations implementing sections 4 through 6 of 
the bill, the provisions of the bill on provi- 
sion of information, repayment for fraud. 
and State share of recoveries. 

Section 10(c) provides that the provisions 
of 7 and 8 of the bill, the provisions deal- 
ing with group living arrangements for the 
disabled and blind, will be implemented in 
all States by July 1, 1980, and will not affect 
the rights or liabilities of the Secretary, 
States, and applicant or participating house- 
holds, under the Food Stamp Act of 1977 
in effect on July 1, 1979, until implemented. 


Mr. McGOVERN. Mr. President, I 
yield to the Senator from North Carolina 
(Mr. HELMS). 

Mr. HELMS. Mr. President, I say to 
the Senator from South Dakota that it 
has been a pleasure to work with him on 
this measure. We have had some differ- 
ing opinions; but, as always, we have 
agreed to disagree agreeably. I congrat- 
ulate him for the fine work he has done. 

I join him in paying tribute to other 
Senators on the committee and to the 
conferees of the House and the Senate, 
because a great deal of work was in- 
volved. 

Mr. President, I am pleased with 
some improvements in this bill as re- 
ported by the conference committee. 
The Senate’s three antifraud amend- 
ments with the amendment requiring 
early implementation of those provi- 
sions, will save millions of tax dollars 
and help establish credibility with the 
food stamp program by reducing fraudu- 
lent participation. 

Also, the bill still contains some 
worthwhile program improvements that 
were adopted in the Senate. Senator 
LuGar’s amendment to the bill protects 
the truly needy in the event of benefit 
reductions. Also, it makes clear Con- 
gress intention of tolerating no more 
contortions on the part of the Food and 
Nutrition Service in order to delay 
benefit reductions until the point of 
crisis is reached. as Assistant Secretary 
Foreman and FNS did earlier this year. 
Senator Tarmapce’s amendment changed 
the program so that unused budget au- 
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thority will revert at the end of each 
fiscal year, thus lending greater signifi- 
cance and practical support to the con- 
cept of the spending ceiling. 

Though some reservations are in 
order because the food stamp program 
is perhaps not the proper vehicle for 
such a provision, relief for the high 
medical costs of our Nation’s elderly is 
provided in this bill in the form of the 
Stone amendment. 

Finally, the House conferees also ac- 
cepted the Stafford-Dole amendment, 
which permits the blind and disabled 
residents of small State-certified group 
living arrangements the same benefits 
in the program as are afforded narcotics 
addicts or alcoholics participating in 
treatment programs. 

It is interesting that the House con- 
ferees also recognized the value of the 
Senate’s eligibility verification amend- 
ment. But to the frustration of the 
House conferees the proxies of absent 
Senate majority conferees rejected the 
proposed compromise by receding to 
the House position. This meant no pro- 
vision of this type at all. 

I cannot understand how Members 
of this body can oppose verification of 
eligibility in the food stamp program 
when those verification procedures are 
subject to the approval of the Secre- 
tary of Agriculture. Clearly, dedication 
to the prevention of overissuances in 
this program is lacking on the part of 
those Members. 

I am also pleased that the House con- 
ferees could not accept the Senate’s 
hastily conceived and, I feel, unwise de- 
cision to eliminate authorization limits 
on the program for fiscal years 1980 and 
1981. So, Senate conferees receded to 
the House position on this matter and, 
thereby, preserved that important con- 
gressional budgetary control. 

Finally, Senator McGovern’s substi- 
tute for Senator THurmonn’s so-called 
striker amendment was adopted as a 
clear restatement of present program 
operations. As a condition to accepting 
that amendment, Senator THURMOND 
was assured that Senator McGovern 
and I would exhort the Secretary to pro- 
vide information detailing program 
participation and cost impacts that 
result from the eligibility of households 
with Members who have voluntarily 
stopped working because of a labor- 
management dispute. I ask unanimous 
consent that the letter sent by Senator 
McGovern and me requesting such 
reporting be printed in the Recorp fol- 
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, a point re- 
mains that should not go unmentioned. 
This bill authorizes the expenditure of 
funds that would not have been needed 
had it not been for the inept administra- 
tion of the program. Assistant Secretary 
Foreman and FNS officials have con- 
sistently disregarded fiscal responsibility 
in administering this program. Their 
decision to ignore congressional intent 
by eliminating the purchase require- 
ments months before implementing 
participation-restricting provisions of 
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the 1977 act—that is, not implementing 
those features simultaneously—cost in 
excess of $275 million, according to the 
Congressional Budget Office. This sort of 
mismanagement continues and is re- 
flected in the program's regulations. 

Mr. President, because of this serious 
problem, I pledge to my colleagues and 
constituents my continued activity in 
this legislative area. This program is in 
need of the closest legislative oversight. 
I intend to do my part to insure that the 
Senate has ample opportunity to exer- 
cise its responsibilities in the future. 

I regret that I cannot support this bill. 

EXHIBIT 1 

U.S, SENATE, 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C. July 26, 1979. 

Hon. Bos BERGLAND, 
Secretary, U.S. Department of Agriculture, 
Washington, D.C. 

Dear Mr. SECRETARY: During its considera- 
tion of the bill to increase the fiscal year 1979 
authorization for appropriations for the food 
stamp program, the Senate debated several 
issues, Of interest and concern was the fact 
that persons may be participating in the food 
stamp program or receiving larger benefits 
as a result of participating in a labor-man- 
agement dispute. 

Among those Senators active in floor de- 
bate, there seemed to be a consensus that the 
mere fact that a household member is in- 
volved in a labor-management dispute should 
not render that household ineligible for food 
stamps. However, many of those Senators 
raised questions about the number of house- 
holds that participate, and how many house- 
holds receive increased food stamp benefits 
because a household member is participating 
in such a dispute (lockouts excluded), as 
well as the resulting costs. 

In order that Congress may be better in- 
formed on this issue, we would appreciate 
your providing the Committee by November 
1, 1979, and semi-annually thereafter, your 
best estimate of actual program participa- 
tion and costs attributable to household 
members participating in a labcr-manage- 
ment dispute for the previous one-half fiscal 
year. 

With every good wish, we are 


Sincerely, 
GEORGE S. MCGOVERN, 


JESSE HELMS. 


@ Mr. TALMADGE. I support H.R. 4057 
as reported by the committee of con- 
ference. 

I am pleased that three of the four 
antifraud provisions that were offered 
by Senator HELMS and included in the 
substitute that passed the Senate are 
also contained in the conference sub- 
stitute. 

The food stamp program works. It 
allows the truly needy to obtain food 
purchasing assistance. However, it has 
gotten out of hand in many instances. 
The adoption and implementation of the 
antifraud provisions contained in the 
conference substitute will, hopefully, go 
a long way toward rooting out persons 
who wrongfully receive program benefits. 

These provisions, when coupled with 
the Lugar amendment and the repeal of 
the authority for the carryover of appro- 
priated funds, strengthen the program 
and give Congress a better handle on 
evaluating program performance. I would 
hope that the Department of Agriculture 
moves quickly to get these provisions 
implemented. The congressional Agricul- 
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ture Committees and Congress as a whole 
want the integrity of the food stamp 
program restored. Only through effective 
administration at the Federal, State, and 
county levels can this goal be achieved. 
If the actual, as well as the perceived, 
abuse of the program is to be removed, 
vigorous administration will be neces- 
sary. 
Only two provisions of the Senate 
amendment are not included in the con- 
ference substitute. Those are the provi- 
sions first, removing the ceilings on the 
authorization for appropriations for fis- 
cal years 1980 and 1981 and second, al- 
lowing the States to adopt supplemental 
eligibility verification procedures. I sup- 
port both of these provisions. While I 
favor full funding for the food stamp 
program, I also want program benefits to 
go only to the truly needy. When these 
objectives are joined together, lower total 
program funding will be necessary. 

The increase in the authorization for 
appropriations for the 1979 program and 
the provisions on the excess shelter and 
medical expense deductions are neces- 
sary to address immediate concerns. The 
provisions on the “cap” and allowable 
deductions contained in the Food Stamp 
Act of 1977 were based on estimates and 
assumptions on the economic circum- 
stances in the Nation during the period 
of 1977 through 1981. These estimates 
and assumptions were wrong. We cannot 
close our eyes to the needs of others or to 
changing circumstances. The conference 
substitute addresses these issues in a re- 
sponsible manner. 

Chairman Fotey of the House Com- 
mittee on Agriculture presided over the 
conference in his usual efficient and pro- 
fessional manner. Senator McGovern is 
to be congratulated for his fine work on 
this legislation. Senator HELMS was most 
cooperative during all deliberations and 
his suggestions have greatly improved 
this bill. Senators Stone, LEAHY, MEL- 
CHER, Lucar, and Hayakawa ably repre- 
sented the Senate in the conference. 

I urge my colleagues to join me in sup- 
porting the conference report on H.R. 
4057.0 

Mr. McGOVERN. Mr. President, I urge 
my colleagues to join me in supporting 
the conference report, and I move its 
adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. HELMS. I move to lay that mo- 
tion on the table. 

The moton to lay on the table was 
agreed to. 


NOTIFICATION FROM EXPORT-IM- 
PORT BANK REGARDING EXPORT 
OF AIRCRAFT 


Mr. PROXMIRE. Mr. President, I call 
to the attention of my colleagues a com- 
munication which I have received from 
the Export-Import Bank pursuant to sec- 
tion 2(b) (3) (i) of the Export-Import 
Bank Act of 1945, as amended, notifying 
the Senate of a proposed direct credit 
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of $126,405,000 to assist the export from 
the United States of two 747-200B jet 
aircraft and related spare parts and en- 
gines to China Air Lines (CAL), the 
government-held commercial air carrier 
of Taiwan. Section 2(b) (3) (i) of the act 
requires the Bank to notify the Congress 
of proposed loans or financial guaran- 
tees in the amount of $100,000,000 or 
more, at least 25 days of continuous ses- 
sion of the Congress prior to the date of 
final approval. Upon expiration of this 
period, the Bank may give final approval 
to the transaction unless the Congress 
adopts legislation to preclude such ap- 
proval. 

In this case, the Bank proposes to ex- 
tend a direct loan to cover 90 percent 
of the 747 transaction and the loan will 
be unconditionally guaranteed by the 
Coordination Council for North Ameri- 
can Affairs, acting on behalf of the gov- 
erning authorities of Taiwan. The sale 
has a total estimated U.S. export value 
of $140,450,000. Moreover, in addition to 
the two above-mentioned aircraft, CAL 
is also purchasing two Boeing wide-bod- 
ied jet aircraft without Eximbank fi- 
nancing. The Eximbank credit will bear 
interest at the rate of 84% percent per 
annum and be repayable in 20 semian- 
nual installments beginning December 
15, 1981. 

Mr. President, I ask unanimous con- 
sent that the letter from Eximbank per- 
taining to this transaction be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EXPORT-IMPORT 
UNTTED STATES, 


BANK OF THE 
Washington, D.C. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Afairs, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: In accordance with 
Section 2(b)(3)(1) of the Export-Import 
Bank Act of 1945, as amended, I have re- 
ported to the President of the Senate and the 
Speaker of the House of Representatives on 
an application currently pending considera- 
tion by the Bank. I am taking the liberty of 
providing you with a copy of this statement. 

Sincerely, 
JOHN L. Moore, Jr. 
EXPORT-IMPORT BANK OF 
UNITED STATES, 
Washington, D.C., July 13, 1979. 

Hon. WALTER F. MONDALE, 

President of the Senate, 

Washington, D.C. 

Dear MR. PRESIDENT: Pursuant to Section 
2(b)(3)(1) of the Export-Import Bank Act 
of 1945, as amended, Eximbank hereby sub- 
mits a statement to the United States Senate 
with respect to the following transaction in- 
volving U.S. exports to Taiwan: 

A. Description of Transaction. 

1. Purpose: Eximbank is prepared to make 
@ credit of $126,405,000 available to China 
Airlines Limited (CAL) to facilitate the pur- 
chase In the United States by CAL of two 
new Boeing 747-200B jet aircraft, related 
spare engines and parts. The engines for the 
aircraft are manufactured by Pratt and 
Whitney, a subsidiary of United Technologies 
Corporation. The total U.S. export value for 
this transaction is estimated to be $140,- 
450,000. 

2. Identity of the Parties. 

(a) Borrower: 

CAL is the commercial air carrier of Tai- 
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wan and its shares are held by its directors 
and senior officers on behalf of the govern- 
ment, Eximbank has previously made eleven 
loans to CAL and repayments have been 
made on a timely basis. CAL currently flies 
to 16 cities in 10 countries, mainly in the 
western Pacific but also in the Middle East, 
and to Honolulu, Los Angeles and San Fran- 
cisco in the United States. The Eximbank 
credit will be made through a U.S. com- 
mercial bank or, as permitted under the 
Taiwan Relations Act and Executive Order 
No. 12143 through the American Institute on 
Taiwan to the Coordination Council for 
North American Affairs on behalf of CAL. 

(b) Guarantor: 

The Coordination Council for North Amer- 
ican Affairs, acting on behalf of the govern- 
ing authorities on Taiwan, will uncondi- 
tionally guarantee payment of CAL’s indebt- 
edness under the direct credit. 

3. Nature and Use of Goods and Services. 

The principal goods to be exported from 
the United States are two commercial jet air- 
craft to be used by CAL on its western 
Pacific and Middle East routes. The air- 
frames for the 747’s will be manufactured 
in the Seattle-Renton-Everett area by The 
Boeing Company of Seattle, Washington. 
The engines for the aircraft will be manu- 
factured by the Pratt and Whitney Aircraft 
Group of United Technologies Corporation 
in Hartford, Connecticut, In addition, other 
U.S. firms will furnish spare parts. 

B. Explanation of Eximbank Financing. 

1. Reasons: 

The Eximbank credit of $126,405,000 will 
facilitate the export of $140,450,000 of United 
States goods. Sales, profits and employment 
for U.S. aircraft manufacturers and their 
subcontractors are heavily dependent upon 
exports. Through 1990, aircraft purchases by 
foreign airlines are expected to account for 
approximately 40% of total U.S. aircraft 
sales. Eximbank’s financial support for ex- 
ports of U.S. aircraft has assisted U.S. alr- 
craft manufacturers in obtaining approxi- 
mately 80% of the world market for com- 
mercial jet aircraft. 

Boeing estimates that the export of the two 
financed aircraft will provide 2.9 million 
man/hours of work for Boeing and its sub- 
contractors. Additional benefits which will 
flow to the United States from the transac- 
tion include sizeable follow-on exports of 
spare parts, ground support and other related 
equipment. 

It should be pointed out that due to the 
nature of CAL's routes, where many of its 
long distance filghts are broken by intermed- 
iate stops, CAL seriously considered the pur- 
chase of the Airbus Industrie’s A-300. CAL 
was offered more generous financing terms 
for the competing aircraft than those offered 
by Eximbank for the U.S. aircraft. CAL cur- 
rently operates a nearly all U.S. manufactured 
fleet of aircraft, with past Eximbank support 
having financed many of these aircraft. 

Moreover, in addition to the two aircraft to 
be financed by the Eximbank credit, CAL is 
also purchasing two Boeing wide-body jet 
aircraft, a 747 freighter and a new Boeing 
7471SP, which together with related spares 
have an estimated U.S. cost of $128,000,000, 
without Eximbank’s financial support. CAL 
intends to use these two aircraft on long 
distance routes on which the A-300 could not 
be used, and therefore Eximbank offered only 
its guarantee and not a direct credit to fi- 
nance these two aircraft. CAL decided to 
finance this purchase without the Eximbank 
guarantee. Boeing estimates that the export 
of these two aircraft will provide 2.9 million 
man/hours of work for Boeing and its sub- 
contractors. 

Furthermore, Eximbank has issued a pre- 
liminary commitment in connection with the 
potential sale to SAL of two Boeing 767-200 
jet aircraft and related spare parts. 

2. The Financing Plan. 

The financing plan for the total U.S. pro- 
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curement supported by Eximbank is as fol- 
lows: 


Percentage of U.S. Costs 
Cash Payment 10.0 percent. 


Totals 
$14,045, 000 


Eximbank Credit 90.0 percent.. 126, 405, 000 


$140, 450, 000 

(a) Eximbank Charges. 

The Eximbank credit will bear interest at 
the rate of 814 per annum, payable semi- 
annually. A commitment fee of 42 of 1 per- 
cent per annum will also be charged on the 
undisbursed portion of the Eximbank credit. 

(b) Repayment Terms. 

The Eximbank credit will be repaid by CAL 
in 20 equal semiannual installments begin- 
ning December 15, 1981. 

Sincerely, 
Joun L. Moore, Jr. 


EVENTS IN AFGHANISTAN SHOW 
NEED FOR U.S. HUMAN RIGHTS 
COMMITMENT 


Mr. PROXMIRE. Mr. President, re- 
ports have recently come to the attention 
of U.S. officials concerning gross viola- 
tions of human rights in Afghanistan. 
The July 22 edition of the Washington 
Post carried an account of the harsh con- 
ditions under the present regime. Ac- 
cording to the Post, over 300 religious 
business leaders were taken to a prison 
in Kabul last October following upris- 
ings in one of the provinces. They were 
subsequently blindfolded, robbed, beaten, 
and executed by firing squads. 

The United States has begun to take 
significant action against the Govern- 
ment of Afghanistan, particularly after 
the assassination of Ambassador Adolph 
Dubs this past February. Among other 
things, we have halted new aid to the 
country and recently have voted against 
granting it loans from various inter- 
national agencies. 

Of course, Mr. President, the United 
States has the moral duty to take such 
actions. Not only because of the tragic 
loss of Adolph Dubs but also because of 
the gross abuses of human rights in 
Afghanistan, we are right in showing 
that we will not tolerate such actions. 

Yet, if we are to take such steps in 
the name of basic human rights, then I 
have a request of my colleagues: Let us 
act from a position of maximum credi- 
bility in this area. If we are to com- 
ment on the atrocities in other nations, 
we must first demonstrate our own com- 
mitment to the most basic of all rights— 
the right to live. We can show our com- 
mitment by ratifying the Genocide 
Convention. 

Mr. President, I do not intend to 
equate the events in Afghanistan with 
genocide. As deplorable as they are, they 
do not fit the accepted definition of the 
crime. 

Rather, I cite them because they re- 
mind us of the need for an even greater 
commitment to human rights by our 
Nation. Let us begin this commitment 
by ratifying the Genocide Convention. 

I ask that the text of the Post article 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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HUMAN RIGHTS IN AFGHANISTAN STIR STATE 
DEPARTMENT CONCERN 


(By Don Oberdorfer) 


More than 3,000 political prisoners have 
been executed and many thousands more 
locked up in overcrowded prisons by the 
shaky revolutionary regime in Afghanistan, 
according to reports reaching U.S. officials. 

The reports depict regular executions, es- 
timated at 20 to 50 a night, at Pol-I-Charki 
prison outside Kabul, capital of the remote, 
mountainous country. Victims of the impris- 
onment and executions, according to the re- 
ports, are military personnel, religious lead- 
ers, major figures in previous governments, 
large land owners and a variety of others 
considered hostile to the rulers. 

“We are deeply concerned about the situa- 
tion,” said Assistant Secretary of State Patt 
Derian, who heads the State Department's 
human rights activities. “The human rights 
situation in Afghanistan is not widely known, 
but we are receiving continuing reports of 
mass arrests and executions.” 

A leftist government headed by Nur Mo- 
hammed Taraki, a former press attache in 
the embassy in Washington, took power in 
& coup in April 1978. The new regime quar- 
reled with traditional leaders and with many 
tribal groups, conducted internal purges 
against factions of the small revolutionary 
party, and turned increasingly for support 
to the Soviet Union. 

American officials estimate that the ruling 
regime now controls less than half the coun- 
try and much of that only in daylight hours. 
A variety of insurgent groups, including 
tribal units based in neighboring Pakistan, 
are reported taking a heavy toll of embattled 
government forces. 

American officials believe the Taraki gov- 
ernment is under subtle or overt pressure 
from the Soviets to broaden the regime 
rather than risk collapse in the deepening in- 
surgency. With the past several weeks Soviet 
news media have begun speaking of an Af- 
ghan “united front,” though none is visible 
to other observers. 


Soviet pilots have been reported flying 
helicopters and transport aircraft, but there 
is no indication that the Taraki regime has 
turned to the Russians for combat or oc- 
cupation troops. Such an action would te a 
desperation move with uncertain conse- 
quences among the independent-minded 
Afghans, according to American observers. 

Many prominent Afghans reportedly were 
executed shortly after last year's coup. 
Roundups of opponents and executions are 
reported to have continued as the regime 
faced growing confilct with broad segments 
of Afghan society. According to the reports 
reaching American officials: 


Some 390 religious and business leaders 
from Kandahar Province were taken to Pol- 
I-Charki prison last October after uprisings 
in that area. They were blindfolded, their 
watches and money removed, then beaten 
and executed by firing squads 10 at a time. 
Their bodies were thrown into a common 
grave and bulldozed. 

Two busloads of condemned military 
officers overpowered their guards on the way 
to the execution site two months ago. More 
than 80 persons were killed in the ensuing 
battle, which spread into the prison and was 
suppressed by government troops. Some of 
the prisoners escaped. 

Pol-I-Charki prison, originally built for 
no more than 6,000 persons, is overflowing 
with about 15,000. Prisoners sleep on a rota- 
tion system. 

Among the few positive signs are recent 
reports that around 70 members of the 
Parcham party, one of two original factions 
of the ruling regime, have been released from 
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prison. A number of Parchamite leaders, who 
were initially posted as ambassadors after 
the revolution, have taken refuge in East 
European countries. 

The United States has cut off all new aid 
to Afghanistan, withdrawn the Peace Corps 
and reduced official personnel, especially 
after the killing of U.S. Ambassador Adolph 
Dubs in Kabul last Feb. 14. The United 
States recently voted against several loans 
for Afghanistan in international financial 
agencies and made high-level presentations 
in Kabul about human rights abuses. 


UNITED NATIONS EMERGENCY 
FORCE 


Mr. HATCH. Mr. President, the man- 
date of the Security Council of the 
United Nations Emergency Force, better 
known by its abbreviated name, UNEF, 
that was set up in 1973 to supervise the 
two Sinai disengagement agreements 
negotiated by then Secretary of State, 
Dr. Henry Kissinger, expired on July 24, 
1979. The Carter administration's hope 
that the Security Council of the United 
Nations would renew this mandate was 
dissipataed by the Soviets firm refusal to 
go along with the American proposal. 
The latest rejection came in Vienna 
where Carter failed to convince Soviet 
President Brezhnev of the positive effect 
that such an eventual Soviet approval 
would have on the SALT debate in the 
United States. The Soviet Union main- 
tained her well-known position which 
condemns the separate peace treaty ne- 
gotiated with American help between 
Egypt and Israel. Because of this Soviet 
approach, the United States did not in- 
troduce any proposal to the Security 
Council concerning the renewal of the 
mandate of UNEF. 

On the other hand, President Carter 
deeply committed himself to the idea of 
an armed force supervising all of the 
steps taken in accordance with the treaty 
in a letter to Israeli Prime Minister 
Menachem Begin on March 26, 1979. In 
this letter which accompanied the treaty, 
President Carter confirmed the strong 
desire of the United States for provision 
of such armed forces to insure the imple- 
mentation of the peace treaty. The letter 
also included a promise that, if the Secu- 
rity Council would reject an American 
proposal to renew the mandate of the 
UNEF, the United States would take 
steps to set up a multinational military 
force. 

In light of these facts, the Israeli Gov- 
ernment requested the establishment of 
a multinational military force. This re- 
quest was rejected by the White House 
and the State Department as contrary to 
the intention of the United States. Amer- 
ican officials claim that the letter written 
by President Carter provided for such a 
measure only after the expiration of 3 
years from the signing of the peace 
treaty. The Israelis deny any such inter- 
pretation and emphasize the need for a 
military force that is capable of stopping 
terrorist intrusion along the borders. 

Most recently, the Carter administra- 
tion came up with a proposal that is 
clothed in the guise of a private diplo- 
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matic agreement reached with the Soviet 
Union. The gist of this agreement would 
include a provision to turn over initial 
supervision of the Egyptian/Israeli peace 
treaty to a few hundred United Nations 
truce observers. Israel immediately asked 
the United States to abandon any such 
agreement. 

The Carter administration refused, 
and, according to the Washington Post, 
said it would push ahead with its efforts 
to implement the Russian-approved 
observers plan which both superpowers 
apparently hope will improve the 
chances of Senate approval of the Stra- 
tegic Arms Limitation Treaty. 

The facts described above indicate 
that the Carter administration has not 
yet learned its lesson from events like 
the Communist takeover in Afghanistan, 
the collapse of the Shah of Iran, and the 
most recent political changes in Nic- 
aragua. By pushing both Egypt and 
Israel too hard, President Carter appears 
to be more concerned about his personal 
political success than the well-being and 
the vital interests of this country. 

As a result, the United States faces a 
situation that can easily destroy the 
achievements of the peace treaty. First, 
the Carter administration, unnecessa- 
rily and against the will of the parties 
involved, linked the success of the im- 
plementation of the peace treaty with 
the entirely detrimental political inten- 
tions of the Soviet Union. Thus, the 
United States unnecessarily and unwisely 
brought into this process the Soviet 
Union, a superpower openly hostile to 
both Egypt and Israel. This was done 


contrary to the expressed desire of 
Egyptian President Sadat and Israeli 
Prime Minister Menachem Begin. A 
direct Soviet involvement at this stage 
would be also contrary to the best in- 
terests of the United States. 


Second, in the private diplomatic 
agreement proposed, truce observers 
would be responsible to the Secretary 
General of the United Nations and not 
to the Security Council. This, in turn, 
would create a volatile political situation 
in which the Secretary General would 
become extremely vulnerable to direct 
Soviet and, through it, to indirect Arab 
pressure. 

Third, the Carter administration again 
managed to push the United States into 
& very precarious situation in which it 
can easily again appear as a country 
that does not live up to its commitments. 
These are grave concerns that obviously 
cannot only hurt the United States, 
Egypt, and Israel but also the cause of 
peace in the Middle East. 

For these reasons, I believe that it is 
time for a more sober analysis of the 
entire situation in this part of the world. 
Such an analysis must start with closer 
cooperation among the countries imme- 
diately involved and not by exporting 
problems which arise out of the imple- 
mentation of this treaty. The involve- 
ment of the Soviet Union, which does 
not even recognize the State of Israel, 
can only have a detrimental effect on 
any peaceful effort in the Middle East. 
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MORMON PIONEERS 132D ANNIVER- 
SARY 


Mr. HATCH. Mr. President, this week 
is a special week for the people of Utah, 
being the 132d anniversary of the en- 
trance of the Mormon Pioneers into the 
Great Salt Lake valley on July 24, 1847. 
This event is commemorated annually by 
Utahans as well as the 4 million members 
of the Mormon Church worldwide, I join 
my fellow Utahans and other Americans 
in extending tribute and reverence to 
those hardy pioneers who took a desert 
no one wanted and transformed it into 
the beautiful place it now is. 

The Mormon religion has deep roots 
in American history, having had its ori- 
gin on American soil. It was organized 
with six members in 1830 by Joseph 
Smith in western New York, which at 
that time was on the edge of the Amer- 
ican frontier. The new church grew 
rapidly, buoyed by the successes of 
hardy church missionaries who carried 
the message of the church across Amer- 
ica and to many foreign nations. In 
spite of misunderstanding and religious 
persecution that developed because of 
the beliefs of this new religion, the Mor- 
mons united behind their leaders and 
moved west, settling at different times 
in the bountiful State of Ohio, Missouri, 
and Illinois. Although eventually forced 
to abandon these settlements, the indus- 
trious Mormons made lasting contribu- 
tions toward frontier America in their 
search for religious freedom. 

These tenacious souls followed the 
traditions of earlier “pioneering” ances- 
tors who had migrated from the Old 
World to the New World in order to prac- 
tice their religious convictions in peace. 

Eventually settling in Illinois, the Mor- 
mons took a swamp on the banks of the 
Mississippi River no one else wanted and 
transformed it into a beautiful and pro- 
gressive city named Nauvoo, then the 
largest city in the State. However, their 
peaceful stay in Nauvoo did not last for 
long. Following the murder of their 
leader, Joseph Smith, the Mormons chose 
to leave their comfortable homes and 
newly-built temple behind rather than 
compromise their cherished convictions. 
Forced by mob pressure to abandon their 
beloved city in the middle of February, 
the residents of Nauvoo crossed the Mis- 
sissippi and sought refuge in Indian ter- 
ritory on the other side before beginning 
their arduous treck to the Rocky Moun- 
tains. 

Brigham Young, perhaps the greatest 
organizer in U.S. history, led the group 
of Mormon pioneers westward. Folk songs 
from these pioneers tell of the trials and 
tribulations and of sickness and death 
that accompanied that excursion as they 
trod the hot, dusty trails with only scanty 
preparations. The dead were buried in 
shallow, often unmarked graves along 
the way as the survivors were forced to 
leave the bodies of their loved ones 
behind. 

But it was the character of these 
American pioneers to make the best of 
any situation. Despite near starvation the 
first winter and a grasshopper plague 


July 27, 1979 


that nearly destroyed the crops of the 
second summer, the Mormons once 
again transformed a land, this time a 
land considered as uninhabitable, arid 
wasteland, referred to on maps of the 
day as the great American desert, into a 
thriving State. In time, the first 143 
Mormons who arrived in the Salt Lake 
valley on July 24, 1847, were joined by 
thousands from every corner of the 
world. Some could not afford wagons and 
had to push their belongings in wheel- 
like handcarts. Although one handcart 
company alone lost one-third of its 
members when they were caught in the 
snows of an early winter, the dangers of 
crossing the Great Plains did not deter 
them. The flow continued until Mormons 
settled every corner of the West and 
played an enormously important role in 
the early histories of Arizona, New Mex- 
ico, Colorado, Wyoming, California, 
Idaho, and Nevada. 

Life was not easy for these early pio- 
neers. Snakes, sagebrush, and Indian 
skirmishes were only some of the prob- 
lems they faced. Yet they confronted 
these obstacles with a cheerfulness and 
optimism that remains a shining exam- 
ple for us today. At every crisis, their 
unity as families and as a people helped 
them to triumph over every difficulty. 
Even today the Mormon people continue 
this tradition of family unity by empha- 
sizing the importance of strong families 
as the foundation of a great nation. 

The example of the early Utah pio- 
neers is an inspiration for us to follow 
in conquering the problems we face as a 
nation. These courageous people never 
lost faith in their religious beliefs or in 
the constitutional privileges that they 
sacrificed to preserve. By following their 
example, this great Nation will also be 
able to overcome any adversities that 
confront us. I join others throughout the 
land at this time in commemorating this 
holiday and acknowledging the great 
contributions of the Mormon pioneers to 
our American heritage. 


LOW LEVEL RADIATION HEALTH 
EFFECTS 


Mr. HATCH. Mr. President, many of 
us have been concerned about the health 
effects of low level radiation. The Health 
Subcommittee of the Labor and Human 
Resources Committee, on which both 
Senator Humpurey and I serve, has held 
two hearings on the subject this year 
alone. Senator HUMPHREY and I have 
been investigating this problem in depth, 
especially as it affects our constituents. 
I have been concerned about civilians 
exposed to fallout during bomb tests in 
Utah in the 1950’s, while the distin- 
guished Senator from New Hampshire 
has been investigating claims that radia- 
tion exposure at the Portsmouth Naval 
Shipyard in New Hampshire has harmed 
workers there. 

Senator HUMPHREY has written an ex- 
cellent article, appearing in the June 29, 
1979, edition of the Portsmouth Herald, 
which addresses many of the issues that 
are raised about low level radiation ex- 
posure. This article brings the problem 
into perspective, and I commend it to 
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the attention of my colleagues. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

RADIATION SCARE STORIES 


Many have been misled in the past year or 
two about the health effects of low level 
radiation. To be sure, no excess of radiation 
is completely safe. 

But scare stories concerning radiation in 
the Three Mile Island incident and Dr. 
Narjarian’s supposed findings at Portsmouth 
Naval Shipyard have misled the public. Facts 
not hysteria, must win out. 

First, let’s review the facts about radiation 
exposure to the population surrounding the 
Three Mile Island nuclear facility. 

The current best estimate of the highest 
possible dose to any one individual is 83 
millirem. 

This is the dose that would have been 

received by a hypothetical person standing 
out-of-doors the entire week of the incident 
at the spot of highest concentration of radia- 
tion. Of course, no one was at this spot, but 
this will allow estimates of risk to err on the 
high side. Now, 83 millirem is a hard concept 
to grasp. 
Let’s look at it this way. The risk asso- 
ciated with radiation at this level is com- 
parable to the risk of an individual smoking 
fourteen cigarettes. 

Another way of looking at this risk is to 
examine radiation dosage received from nat- 
ural background radiation such as cosmic 
rays. Such radiation cannot be avoided. A 
person living in Pennsylvania receives about 
125 millirem-year of this background 
radiation. 

Such a person would receive an additional 
85 millirem, the excess dose received by our 
hypothetical individual at Three Mile Island, 
simply by living for one year in North Dakota. 
Natural background radiation in North Da- 
kota is 210 millirem. 

Preceding the scare stories on Three Mile 
Island was the inaccurate study of Ports- 
mouth Naval Shipyard by Dr. Thomas Na- 
jarian. This study, which received spectacu- 
lar treatment by the Boston Globe and 
grabbed headlines in other papers across the 
country, claimed that workers exposed to 
occupational levels of radiation were dying 
of cancer at twice the national average. 

Last week, Dr. Najarian came before the 
Health Subcommittee on which I serve, and 
told the committee that his earlier results 
were in error. A more careful reanalysis of 
his data by Dr. Colton of Dartsmouth 
showed no significant statistical difference 
in overall cancer rates. Thus, Dr. Najarian’s 
earlier study has been substantially repu- 
diated. 

The shipyard has an excellent safety rec- 
ord, and its radiation protection procedures 
are first-rate. The average lifetime exposure 
to workers exposed to shipyard radiation is 
less than these same personnel have from ex- 
posure to natural background radiation or to 
medical sources such as X-rays. 

I submit that this risk is small compared 
to the risks in other industrial activities and 
is small compared to the risks normally ac- 
cepted in daily life outside work. 

Let me add two items of personal interest. 
My office building here in Washington is 
constructed of granite blocks which contain 
& small amount of uranium. The measured 
radiation from these blocks combined with 
the natural background radiation and the 
radiation I have received from X-rays is 
about the same as the exposure that ship- 
yard workers receive. 

In addition, the radiation I received from 
cosmic rays as an airline pilot exceeds the 
levels which most shipyard workers receive. 
Because I flew at altitudes where there was 
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less protection from these rays, I often re- 
ceived higher-than-average doses of radia- 
tion. Radiation has become a fact of life for 
many occupations. 

My purpose in this article is not to dis- 
miss the risks of low level radiation. Every 
activity nas risks. Americans must weigh 
the risks versus the benefits with all the in- 
formation available. We must not let scare 
stories blind us to the real benefits of nu- 
clear power. 


Mr. HATCH. I thank the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate go into executive session to con- 
sider nominations on the Executive Cal- 
endar, all the nominations with the fol- 
lowing exceptions: Calendar Order No. 
270 and Calendar Order No. 274. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
all of the items identified by the major- 
ity leader are cleared on our calendar, 
and we have no objection to proceeding 
to their consideration and their confir- 
mation. 

I observe, Mr. President, that one of 
the names included in the request, the 
list identified by the majority leader, is 
that of W. Graham Claytor, which is one 
of those positions recently filled by the 
President, pursuant to his request that 
we try to move these new nominations as 
soon as possible and in any event prior to 
the August recess. 

I am happy to say that we are in a po- 
sition to clear that. 

But there is another item on the Cal- 
endar, and that is the nomination of 
Mrs. Patricia Roberts Harris. 

Did I understand that the majority 
leader did not include that one at this 
time? 

Mr. ROBERT C. BYRD. Yes, I did in- 
clude it. 

Mr. BAKER. That is included? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. We are pleased to report, 
Mr. President, that there is no objection 
to that. 

I see, further, that the distinguished 
Senator from North Carolina is present, 
and maybe he wishes to reserve on that 
particular one. 

Mr. HELMS. Mr. President, if the Sen- 
ator will yield, I met with Mrs. Harris 
this afternoon in my office. We had a 
frank and candid discussion about a 
number of issues, two of which particu- 
larly are of concern to me, one being the 
tobacco campaign conducted in a way 
that resembled vendetta by Mrs. Harris’ 
predecessor, and the other is the diffi- 
culty between the Department of Health, 
Education, and Welfare and the Univer- 
sity of North Carolina. 

Mrs. Harris and I discussed this issue, 
as I say, quite extensively, and I was 
very pleased with the assurances that 
she gave me. 

This lady strikes me as being not only 
intelligent but levelheaded. She has 
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agreed that the Federal Government is 
not competent to run the University of 
North Carolina, and she has no obses- 
sion about the tobacco issue that would 
prompt her to refuse even to listen to 
opinions and facts with which she may 
differ. 

With that in mind, Mr. President, I 
am delighted to have the majority leader 
call up the Harris nomination, and I am 
sure it is reported in good faith just 
as I accepted her assurances in good 
faith earlier this afternoon. 

I have no objection to her nomination. 

The PRESIDING OFFICER. There 
being no objection, the Senate proceeded 
to the consideration of executive busi- 
ness. 

The nominations will be stated. 


NATIONAL AERONAUTIC AND 
SPACE ADMINISTRATION 


The assistant legislative clerk read 
the nomination of Eldon D. Taylor, of 
Virginia, to be Inspector General, Na- 
tional Aeronautics and Space Adminis- 
tration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


The assistant legislative clerk read 
the nomination of Patricia Roberts 
Harris, of the District of Columbia, to 
be Secretary of Health, Education, and 
Welfare. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


DEPARTMENT OF DEFENSE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed out of order to the consid- 
eration of Calendar Order No. 258. 

There being no objection, the Senate 
proceeded to consider the nomination. 

The PRESIDING OFFICER. The 
nomination will be stated. 

The assistant legislative clerk read the 
nomination of W. Graham Claytor, of 
the District of Columbia, to be Deputy 
Secretary of Defense. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that the re- 
maining nominations, with the exception 
of Calendar Nos. 270 and 274 on the 
Executive Calendar be considered and 
confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

OFFICE OF PERSONNEL MANAGEMENT 

Alan Keith Campbell, of Texas, to be Direc- 
tor of the Office of Personnel Management. 

Jule M. Sugarman, of Virginia, to be Dep- 
uty Director of the Office of Personnel Man- 
agement. 

FEDERAL LABOR RELATIONS AUTHORITY 

H. Stephen Gordon, of Maryland, to be 
General Counsel of the Federal Labor Rela- 
tions Authority. 

Leon B. Applewhaite, of New York, to be 
a member of the Federal Labor Relations 
Authority. 

Postal RATE COMMISSION 

A. Lee Fritschler, of the District of Colum- 
bia, to be a commissioner of the Postal Rate 
Commission. 

DEPARTMENT OF COMMERCE 

Vincent P. Barabba, of New York, to be 

Director of the Census. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
John W. Macey, Jr., of Virginia, to be Di- 
rector of the Federal Emergency Management 
Agency. 
DEPARTMENT OF LABOR 
William P. Hobgood, of Virginia, to be 
an Assistant Secretary of Labor. 


Mr. ROBERT C. BYRD. Mr. President, 
I move en bloc to reconsider the vote by 
which the nominations were confirmed 
en bloc. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there are, I believe, five orders, are there 
not, for the recognition of Senators on 
Monday? 

an PRESIDING OFFICER. That is 
right. 


ORDER FOR THE RECOGNITION OF 
SENATORS JAVITS, PACKWOOD, 
oon DOLE ON MONDAY, JULY 30, 
1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that preceding 
those five orders the following Senators 
be recognized, each for not to exceed 15 
minutes: Javits, Pack woop, and Do te. 
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The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr President, 
does that make a total of seven orders 
for the recognition of Senators, each 
order being for 15 minutes? 

The PRESIDING OFFICER. I believe 
it is eight. 

Mr. ROBERT C. BYRD. Eight. I thank 
the Chair. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS ON 
MONDAY, JULY 30, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that whatever 
time remains between the completion of 
the orders for the recognition of Senators 
on Monday, and the hour of 12:30 p.m., 
that such time be utilized for the trans- 
action of routine morning business, and 
that Senators may speak therein up to 
5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, I be- 
lieve I am authorized, after consultation 
with the minority leader, to call up the 
military construction authorization bill 
at any time at the beginning of Monday? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


AUTHORIZATION FOR THE MAJOR- 
ITY LEADER TO CALL UP THE 
MILITARY CONSTRUCTION AU- 
THORIZATION BILL ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I have consulted with the distinguished 
minority leader, and so I will proceed to 
call that bill up at 12:30 p.m. on Monday. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the Senator. 

I will advise him that the Member on 
this side who will manage this bill is 
apprised of that fact and will be on 
notice. 

Mr. ROBERT C. BYRD. Very well. Just 
to make it by unanimous consent, I ask 
unanimous consent that at 12:30 p.m, 
on Monday the Senate proceed to the 
consideration of the military construc- 
tion authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Oo Ån yO 


TIME-LIMITATION AGREEMENT— 
S. 490 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 190, S. 490, 
the archeological resource bill, is made 
the pending business before the Senate 
that there be a time agreement on it as 
follows: 30 minutes on the bill to be 
equally divided between Mr. BUMPERS 
and Mr. HATFIELD; that there be a 20 
minute limitation on any amendment, 
debatable motion or appeal; a 10 minute 
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limitation on any point of order if such 
be submitted to the Senate for discus- 
sion, and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 490 (Order No. 
190), debate on any amendment debatable 
motion or appeal shall be limited to 20 min., 
to be equally divided and controlled by the 
mover of such and the manager of the bill; 
and debate on any point of order, which is 
submitted or on which the Chair entertains 
debate shall be limited to 10 min., to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment or 
motion, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee: Provided further, That no amend- 
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 30 min., to be equally divided 
and controlled, respectively, by the Senator 
from Arkansas (Mr. Bumpers) and the Sena- 
tor from Oregon (Mr. Hatfield): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, ap- 
peal, or point of order. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 o’clock Monday 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday the Senate will convene at 10 
a.m., following the recess. There are or- 
ders for the recognition of eight Sena- 
tors, each for not to exceed 15 minutes, 
after which there will be a period for the 
transaction of routine morning business 
during which Senators will be permitted 
to speak up to 5 minutes each. That pe- 
riod will end not later than 12:30 p.m. 

At 12:30 p.m., in any event, the Senate 
will proceed to the consideration of the 
military construction authorization bill. 
There is a time agreement thereon. Roll- 
call votes will occur. 

Next week shapes up as another busy 
week. It is hoped that during the week 
the Senate can dispose of, among other 
things, S. 1145, a bill to amend the Pub- 
lic Works and Economic Development 
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Act; S. 1150, a bill to provide business 
financing and other development assist- 
ance to alleviate economic distress; S. 
835, a bill to extend the Appalachian 
Regional Development Act, and for other 
purposes; S. 490, a bill to protect ar- 
cheological resources owned by the 
United States; S. 712, a bill to amend 
the Rail Passenger Service Act; the 
Treasury-Postal Service appropriation 
bill; hopefully the Military Construction 
appropriation bill, if the House acts 
thereon and sends the bill over in time; 
the Transportation appropriation bill, 
if the House acts on that bill; and other 
measures that may be cleared for action. 

It is possible that the House will act 
on a standby gasoline rationing program, 
and I hope the House will do that. If 
that occurs, it is possible that the Sen- 
ate would have an opportunity to take 
up that measure and dispose of it before 
we go out. 

I would anticipate some long days next 
week, with rollcall votes daily, because 
there remains a good bit of work to be 
done. 


RECESS UNTIL 10 A.M. ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 10 
o’clock on Monday morning next. 

The motion was agreed to; and at 6:05 
p.m. the Senate recessed until Monday, 
July 30, 1979, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 27, 1979: 
NATIONAL CONSUMER COOPERATIVE BANK 


The following-named persons to be Mem- 
bers of the Board of Directors of the National 
Consumer Cooperative Bank for terms of 3 
years (new positions). 

William A. Clement, Jr., Associate Admin- 
istrator for Minority Small Business and Cap- 
ital Ownership Development, Small Business 
Administration. 

Graciela (Grace) Olivarez, Director, Com- 
munity Services Administration. 


FEDERAL RESERVE SYSTEM 


Paul A. Volcker, of New Jersey, to be a 
Member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February 1, 1978, vice 
G. William Miller. 

Paul A. Volcker, of New Jersey, to be Chair- 
man of the Board of Governors of the Federal 
Reserve System for a term of 4 years (new 
position). 

THE JUDICIARY 


Gene E. Brooks, of Indiana, to be U.S. dis- 
trict judge for the southern district of Indi- 
ana, vice a new position created by Public 
Law 95-486, approved October 20, 1978. 

DEPARTMENT OF STATE 


The following-named Foreign Service offi- 
cers for promotion from class 1 to the class 
of Career Minister: 

John Gunther Dean, of New York. 

Samuel W. Lewis, of Texas. 

Stephen Low, of Ohio. 

William H. Luers, of Illinois. 

Richard W. Murphy, of Maryland. 

James W. Spain, of Florida. 

O. Rudolph Aggrey, of the District of Co- 
lumbia, a Foreign Service information officer 
of class 1, for promotion to the class of Career 
Minister for Information. 
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In THE ARMY 


The following-named officers for promo- 
tion in the Army of the United States, under 
provisions of title 10, United States Code, 
sections 3442 and 3447: 


ARMY PROMOTION LIST 
To be colonel 


Adams, Frank S., coe 
Akin, Jere H., 

Alexander, Joseph D., 

Alhouse, Robert D., 
Allen, Kenneth D. XXX-XX-XXXX 
Allen, Lee, EZZ. 

Allen, Richard H., MEZZ Z 
Allen, Wayne C., EEZ 
Amend, William B., Svea 
Andreson, Ronald K. EEZ eT 
Appling, David A., BEZZ ZZE 
Apruzzese, Vincent, 
Archer, John R. EEZ 
Arnold, Wallace C., BEZZE 
Arwood, Thomas B., EEZZZa zE 
Bair, Arthur H. BEZA 
Baker, Larry A. BEZZ ZE 
Banks, John W.| 

Banning, Robert D., 

Barkley, Craig C., BEZZ ZZE 
Barnes, William R., 
Barrere, Richard P., 
Barrett, William M., 
Barrow, John P., EEZ 
Bauer, Anthony G., MEZZ 
Baxter, Thomas R., 
Bayha, William T., 
Beavers, Leslie E.. EZZ 
Behm, Peter ahan 
Bellows, Ronald L., 

Bennett, Richard C., 
Berdux, Sylvester C., 
Best, James W. BEZZE 


Bihn. Marvin A., MELLS LSLLLi 


Bissell. Norman M., EZZ ZZVH 
Blair, John DEZ ZE 
Blakely, Clyde H., EEV ZZE 
Bliss, Richard A.. BEZZ ZZE 


Bloedorn, Gary W.. 
Bloom. John D.. EZZ 
Boes. Richard W.. IEZZZ2 rE 
Bogart, William V.. 
Boice, Craic H.. BEZZ 
Boice, William M.. EELSE 
Boles. Wayne T.. EZZ 
Bomar. Hobbv J.. EEZZZZE 
Bond, Nelson B.. Bbaceesiee 

Bons, Paul M. EZZ ZZE 

Boyd, Leo S. EEZ ZE 

Bovlan, Peter J.. EZZ 
Boylan, Steven V.. EZZ 
Bradin, James W.. 
Bradley. William A., 
Brailsford, Marvin. EES attt 
Bridgwater, Tom W., 
Brintnall. Clarke M., 
Broocke, Nathan T., 
Brooks, Colleen L., 


Brown, Charles L., BELC2cectti 
Brown, ge a O 
Brown, Joe M., 

Browning, David B., 
Browning, Philip Y., 
Brownlee, Romie L., 
Brunelle. Pierre V.. 
Brunkow, Richard O.. 
Bubon, John J., BEZZ 
Buczek, Richard C., MELLS LELLLI 
Bullard, Monte R., 
Bunting, Willis R.. 
Buono, Daniel P.. EEZ 
Burke, Allan R. EZZ 
Burleson, Grady L., 
Burrell, Raymond ‘a 
Burrus, William S.. 

Byrd, Melvin L.. EEZ 
Byrom, Seymour B., 
Cadoria, Sherian G., XXX-XX-XXXX 
Callender, William, Begzeces 
Campbell, George C., 

Campbell, John G., 


Campbell, Luther U. BEZZ ZZE 


Cancienne, Louis G., Bara 
Carbone, Anthony J., EEZ Zm 
Carlton, Terry M. ESIE 
Carmichael, Roderick 
Carney, Thomas P Bnsveccces 
Carpenter, Maxey B., BEZES 
Carter, Bobby J. EEZ ZZE 
Cavoli, Ivo J. EZE. 
Chaudrue, Robert G., 
Chavis, Langley J. EZE 
Chelberg, Robert D., BEZZ. 
Chesher, Phillip B. EEZ TEE 
Chesney, Ted S. 

Childers, Jerry W., 

Chisholm, John J., 


Clark, Howard z= 
Clark, Niles C., . 
Clarke, Robert Es 
Cloy, Richard C., BA¢ece2ces 
Cockill, Me 
Cockly, Dale S. 

Cook, Donald M., 

Cook, Larry Jr. BETETE 
Cook, Robert W., 

Corcoran, Gordon G. 

Corliss, William D 
Cote, Joseph R. RATES 
Cotts, David Ce 
Courts, Philip E., 

Covault, Marvin L. BEZZE 
Covington, Henry H., 

Cox, Ronald D. 

Cox, Wallace R. BBwsssencanl 
Cramer, Rockwell C., BEZOS TAn 
Creighton, Francis, BEVET 
Cremer, John ey oe 
Creviston, Mark S., 

Crysel, James W. 
Cummings, Ezra C., 

Custer, Leslie L., 

Daley, John M.,BBweceucan 
Daniel, Howard, Jr., EZS 
Daniel, William D., EZS 
Danner, Billy G. 
Dantzscher, David D 

David, Ronald C., 

Davis, Roy J., k 
Deamusategui, Joseph, 
Deasy, William T., 
Dechristopher, Edward, 
Delbuono, John A., 

Delrosso, Louis J. 
Delumpa, Felix M., EREL Lekas 
Dembinski, Mark L., Bagecousre 
Demyanenko, Serge P., 
Dethlefsen, James D., 


XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 


Digiacinto, Joseph, 
Dimauro, Philip V.. 
Dixon, Leon E.,Becocoecce , 
Doehle, Douglas A., Raahe.es.c0cs 
Dominy, Charles E., XXX-XX-XXXX 
Donlon, Roger H. BELEL Eea 
Donovan, Robert T., B2¢ocOecca=s 
Downing, Wayne A., EEEL ecto 
Downing, William R., 

Dreska, John P. 


Drosdeck, John S. 
Dunham, David L., 2a 
Dunn, Earl N, 

Durham, James M 
Durian, Ronald S., 

Dyer, Travis E axax | 
Edwards, Richard 1.. xxx-xx-xxxx_| 
Eggleston, Howard C., EELtet2ttes 
Endy, Clarence E.,Baesecacess 
Ennis, Harry F.Be2gevecees 
Enright, Joseph F. 

Espin, Howard E. Bez XXX 
Estep, Ronald C.Rggs.0eccc9 
Evans, Francis T.Beécegeg7es 
Evans, George O., RELL eaa 
Evans, Jacky R. ESSE 
Evans, Robert BA ooox | 
Farquharson, William. 
Felter, Joseph H. EELS 
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Ferguson, James C 
Fernandes, Virgil S., Bdge 
Ferrick, John FEES 
Field, Charles N. EZZ 
Fieiden, William C., BEZ SSe 
Fields, Clinton Pal 
Fiero, Robert S.. 

Filer, Robert E. 
Fisher, Luke C., Brgteceeees 
Flanagan, Thomas P., BEZZE 
Foley, Thomas C. BEZZ ZZZ 
Foote, Evelyn P., 
Forbes, Maynard C., EZZ ZZE 
Fowler, John G. EZZ. 
Fox, James HEZE. 

Foy, William H.E. 
Freeman, aa S xxx-xx-xxxx | 


Freitag, Merle, 

Friedenwald, ne 
Frink, Robert K., 

Funk, David L. EZZ. 
Fyffe, Carroll \ Sen 
Galbreath, Carlton, 

Gall, Robert P. BEZZE. 
Galliers, Richard ae 
Gallo, Anthony J., 

Gardella, John L. EZ ZZE 
Garlick, Richard D., EEZ ZE 


Gaspard, Galudis or, 
Gauntner, Donald E., Begevecess 
Gear, Edward ae, 
George, James T.Rececoeees 
Gergulis, John G., 

Gess, William D., 

Gibbings, Leslie G., 

Gingras, Ronald W., 

Gongola, Victor J. BEZES 
Good, William K., 
Gorden, Pred A EZZ. 
Gordon, Thomas B., 
Grabowski, Norbert, BBScs.val 
Graham, Joseph E., 

Granrud, Jerome n 
Gray, Joseph M. BEZZI 
Gray, Michael K., 

Gray, Peter A. > 

Green, Cnaries = peer 
Green, Charles S., 

Greenberg, Paul L., BEZZE 
Greene, Therman R., BEZZE 
Greenwalt, Randall, 

Griffin, Turner D., 

Griffith, Allen L. EESE. 


Griffith, Jack H.S. 
Griffith, Jerry R. BEZES 
Griffitts, Richard, 

Groh, Peter J., 

Gross, Gerald D., 

Grove, Robert N., 

Guglielmo, Eugene M., 
Guild, William B. BRsscane7 
Guillory, Kenneth R., MELLL 
Gustafson, Carl S. BBecarvoceee 
Hackett, Robert T., BRececvecers 
Hackney, Edward C., Baeo7oeees 
Hamby, Jerrell E. ERecovocee 
Hamilton, Bruce M., XXX-XX-XXXX 
Hammett, Jack C.,Bvovouces 
Hanson, Charles K., BiBRececvecres 
Harmon, Charles P.. EESTE 
Harmon, James J., MELL SL2Aa g 
Harmon, William E., XXX-XX-XXXX 
Harris, Donald M., Bscocececs 
Harris, William E..,Bpecocosee 
Harvey, Thomas H., Becscececees 
Hastings, Clark W.Beecococee 
Hawkins, Eugene D. XXX-XX-XXXX 
Hawn, Darryl R., Becce2e2278 
Hawranick, Theodore, 
Hawthorne, Raymond, 

Hayden, Leroy R. 

Hayes, James S. 

Hendrix. Charles W.. BEZa 
Henry, John F.BRwvovocecam. 
Herzig, Charles W., Beccwcwsce 
Heseman, Virginia L.. Beccocecces 
Hickey, William C.. Beccocecces 
Hidalgo. Peter D. BELLO RLLLÍ 
Hiland, Bobby A. BBcocvocens 
Hill, Orland E. BESS 
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Hines, Charles A., BEZZE 
Hines, Frank E. MEZZE 
Hock, Neil S. EZZ. 
Hogan, Edward M., BEZZE 
Hogan, Jerry H. MEZL 
Holcombe, Jerry V. EEZ ZE 
Holloway, Havis L. 
Houston, Darrell G xXx. XX 
Huber, Thomas H., BEZZE 
Hudson, Ronald E. 
Hudson, William K., 
Huges, William L., BEZZ 
Hummel, Theodore W., 
Humphrey, Johnny M., 
Hutcheson, Samuel Z. MEZZZE 
Hutton, Paul C. EZZ 
Hyers, James E. MEZZA 
Ioanidis, Gabriel J., BEZZE 
Irwin, Allan S., EZZ. 
Isaacson, Roy W., BECS 
Iverson, George R., BEZS:277E 
Ivey, Charles E.. EZZ 
James, James Aa anl 
Jebavy, Ronald J., MELLEL LLLts 
Jernigan, Cecil L., BRge7ecces 
Johnson, Bradley J., 
Johnson, Darel S., BEZZE 
Johnson, Henry O., 

Johnston, Alexander, 

Johnston, Carl F., 

Joiner, Robert ea 
Jolley, Charles A., Beccg2e2ce9 
Jones, Colonel B., MEZZ 
Jones, Julius E., EEZ 
Jones, Robert P., 
Jordan, Josef C., EEZ 
Kail, Richard L.. Esser 
Kaine, George R., MRecevoces 
Kane, Paul N.Z 
Karegeannes, Harry, 
Kaye, Francis, 

Keene, Kurt L., 

Keighler, Howard V., 
Kelly, Jacquelin J., 
Kelly, Patrick J., 

Kelly, Peter J., 


Kennedy, Stanley Ee 
Kernan, James J., 

Kierstead, eg a 
King, Jack E., 


King, Stanley L., 
Kirwin, Patrick J., 
Kite, Paul L.. . 


Klein, Frank J., 

Klose, John A., 

Kolasheski, Richard 

Kosmider, Gary L., 

Kubo, Arthur S. E 
Kuklinski, Norman J., 


Kulik, Frederick W.BBRcovocere 
Kulmayer, Joseph L., Beasococses 
Kunard, Donald D., BRegezecees 


Kyle, David S., 

Ladner, Donald A., 

Lajole, Roland, 

Lamarche, Bertrand, 
Lambert, Jerry V. 
Langendorff, Herbert, 
Larson, Henry S., BEZZ% 
Laubscher, Alan L. BBBCSts7777 
Lawson, Edward K., Rgoeecm 
Leach, James E., Becocvocees 
Leary, Donald B., Becoco ces 


Leclere, Dick T.,BBRecococsr 
XXX-XX-XXXX 


Lidy, Albert M., 
Lincoln, James B., 
Lindsey, Richard C., 


Lindstrom, Frank V., 
Linver, Sidney L. BEZZ 


Locklear, James P., BR¢se7o7eee 
Lockwood, Edward D., Begococede 
Longarzo, William L.. EEEO Laau 
Lopresti, Vincent A.. MEL ZO LhhLi 
Love, Heilbron B., BRgcececees 


Loyd, David R. EES 


Lozano, William BEZa 
Lucas, Robert H., EESE 
Luchino, Gerald T. MEZZE 
Lufkin, Linwood E. BEZa 
Lunday, Donald 1 owes 
Lunt, Robert G., . 
Luther, William A. BEZZE 
Lydahl, Gustav T. IRececeoces 
Lynch, David J., EEZ 
Lyons, Calvin G., EE. 
MacDonald, Robert W., BEZZE 
Mace, Arthur F., EZE. 
MacLeod, Roger T. E2cs.7al 
Madigan, Eugene F. MECLOLSLtti 
Madigan, John J. EESE. 
Mahler, Michael D. MEZZE 
Makowski, Paul, BEZZE. 
Malave, Garcia S.BRScscra 
Mallory, Glynn C EE 
Mallory, Philip H. EEZZ 277E 
Malloy, Shaun T. EE 
Manbeck, Jackie E 
Manganaro, S. Joseph, 

Manges, Duff, G.. EZ ZZE 
Marsh, Caryl G. MELELE LLLs 
Marshall, Thomas J., BBgcsral 
Martin, Donald R. EZZ 
Mason, John T. EEE. 
Massabni, Fadlo M. MEZZ ZE 
Massey, Lee T., EEZZZZE. 
Masterson, Peter H. EEZ 
Mathis, Robert N.EEZZZETTE. 
Mauk, Gerald F., EZZ ZE. 
Maxson, Stanley A. Eee Leahu 
McAllister, James H. BRecococees 
McCall, Gerald T..MiR¢ce codecs 
McCarty, Billy W.,Rggecocdee 
McClintic, Patrick Eeee ohus 
McCluskey, William, BRecezeocees 
McConville, Frederick, BEZZE 
McCord, Patricia \ 
McDonnell, Joseph M.. 

McGaw, Charles D. EEZ 
McGlockton, William EE Ee Rhai 
McIlwain, Charles P., Bi2e2eeces 
McKinney, Dickey R.,Recece cece 
McKinnon, Graham, Ill, Bpecoc2oees 
McLain, David P. EELZ LLL% 
McLaurin, Ronald O., MELLL Lets 


McLeod, Roger L. 
McMaster, Ronald R., 
McNamara, Michael J., 


McNerney, John C. EEZ 
McVey, Peter M. 

Meckel, Peter S. 

Mellin, James P. 

Mercer, Warren H. 

Mickelson, Roger W. 
Micol, Victor E BELL cececaaa. 
Miles, Paul L., Jr.IRgeecocees 
Miller, John D.E.. Seet. 
Miller, Thomas H.IR¢¢ecocees 
Mitchell, Gerald C. R¢ecocees 
Montgomery, Kenneth. MELLEL LLLti 
Mooradian, Moorad Beczecoces 
Moore, John E. BEZZE. 
Moore, John W. R 
Morgan, George A. 

Morgan, Jack E. k 
Morris, James H. 

Mosbrooker, Michael, BEZZ Z2ZE 
Moscatelli, Robert MEZS277Ei 
Mosley, Howard R. BEZAZ E 
Mountel, William E. BESLE 
Muhlenfeld, William, BEZZE 
Mulcahey, Francis L., BEZZE 
Mullen, Charles F. EEZZ ZE 
Mulvaney, Merle L. 
Mumford, Jay C. BELEL eLLe S 
Murphy, Charles E., BRecococers 
Murray, Hershell_B., Mipssosorees 
Napper, John L. MBScScecral. 


Neale, Larry W.E 
Nelson, Richard E. BEEccececccame 


Newberry, Milton S.,BRggececees 
Northquest, oien A 
Norton, Grahman J.,Rége2eces 
Novak, Jerry R. 

Nowak, Leonard en 


Nuffer, Frederick L. 


July 27, 1979 


July 27, 1979 


Nulk, Robert a meea 
Nydam, David A, 
Odell, Ersal > ee 
Oxane, Michael L., 

Oliver, John H. ELLE. 
Olson, Ronald C., EZS eA 
Olson, Stanley R., 

Omeara, Andrew P. 

Ondecker, Lawrence, SELLEL RECS 
Orndorff, John F. EELLeLeteeen 
Ostermeier, William, Bac2ececces 
Ota, Harry S., RCS LELeL Sm. 

Owens, Ira C., Zee. 
Packard, Bruce S., 

Pagonis, William G., 

Parsons, Ralph W., Ba2gzevergs 
Partlow, Frank A., PAEZ ea 
Paschall, Jim R., EESE 
Patrick, Harold L., 
Patterson, Joseph M., 
Payne, Moses, A 

Peay, James H., y 


Pellicci, Jack A. BEZa 
Peppers, John SE 
Perkins, Claude D., 

Perkins, Randall A., 


Perrenot, Frederick, 
Perry, Charles C., 


Pertain, George H., orn 
Peterson, Humphrey, 

Pettersen, ciinora ea 
Pfabe, Richard K., 

Pfeiffer, Richard W., 
Phillips, Roberts L. Bececorres 
Piff, Walter F., Beecocvocers 

Pike, Verner N., BBRggg2ecce, 

Place, Berwyn L., EEL 2L 2Let 
Plummer, Michael T., EELS- 2 VE 
Polk, Paul G., 


Pollard, Gordon K., 
Pomeroy, Mae E., 


Pond, Kenneth S., 
Ponton, Hector R. 
Poole, James R. 


Porter, Kelly A., 

Powers, Byron L., 
Powers, Richard J. 
Pratt, Joseph, 

Prentice, Leland E., Bagg 
Pugmire, James H., MELSE 


Putman, Gerald E 
Putnam, John D., 

Putnam, Sidney F., 
Rachels, Ray a 
Ramey, Harold M., 


Ramsden, James H., EZZ 
Rash, Stephen E., Meccececccaa 
Raymond, John A., EZE 
Reed, Henry M., BEESTE. 
Rees, Warren K. BEZZE. 
Renner, John A_BResoce cess 
Resa, Philip E.,BR¢ecocees 
Rhame, Thomas G., BEccececcoa 


Rhodes, Robert G., 
Rice, James W., 


Rice, Robert C., BBececsccr 
Ricketts, Thomas L., Begsecoerss 
Riley, William H., Bbegecgee 
Rinkel, Marcia L., 
Rives, William T.. EE 
Roache, Nathaniel R., BRge2ecces 
Roberts, Howard H Bice cecers 
Roberts, Joel E., MELo ett. 
Roberts, Thomas D, XXX-XX-XXXX 
Robinson, James C., Bezeecocess 
Roche, David, XXX-XX-XXXX 
Rogers, Richard E., MRececeece 


Root, Duane B. 
Roppo, Leo i o 
Roth, Howard wW., EZE. 
Rowe, Terry E., Jr., EZZ 
Ryburn, Glenn O., EZZ 
Sampson, John B., 
Sanders, Paul B., EZZ ZJ 
Sanders, Rabun C., 
Saul, Gordon E., ZZZ% 
Saulnier, Philip J., 
Saunders, Otis H., 
Schiermeier, John J., 

Schlapak, Benjamin, 

Schlieper, David P., 


Schneebeck, Gene A:, 
Schneeweis, Harold, XXX 
Scholes, Edison E., EZZ 
Schow, Robert A., BBCSEcScccail. 
Schroder, Romayne E., 
Schumann, Lawrence, 

Schurtz, Gerald P., 
Schwar, Joseph H., Bggecezers 
Schwarz, Robert L., 
Scillian, Billie H., BEZa. 
Serchak, William E., 
Shackelford, William, 
Shaffer, Malcolm S., 
Shaneyfelt, Stanley, MRzczszes 
Sharp, John B., MEZEA. 
Shepard, George T., Miéd¢ececdcs 
Shevlin, George L., 
Shuttleworth, Charles W., Bgevscscmes 
Sibert, George W., E2222 
Siderius, Robert R., 
Simmons, Herbert S., 
Simmons, Ruth L., EE 
Singleton, Richard, mettet etets 
Sivert, William D., 
Slagle, James V., EYZ ZE 
Smart, Lee D., EEZeaE. 
Smith, Allen D., 

Smith, Robert T., 

Snead, Robert S., 

Snider, Don M., 

Snowden, John R., 

Socks, Hugh J., Jr., 
Soland, Donald J., Begcezezis 
Solomon, John K., 

Solomon, William V., 

Solymosy, Edmond S.. 

Sowell, Lewis C., 

Sowell, Mark S., 

Spaulding, Albert R., 
Spaulding, Richard. 

Spears, Tom C., 


Spurrier, Robert E., [ooxxx | 
Stafford, Benjamin aa 
Stalcup, Billy J., 

Standridge, Lanny, [E oo 
Stanton, James D., MELLEL eLets 
Starley, Vernon B. 

Starsman, Raymond E., 
Statler, James B., 

Stearns, Henry A EZAT 
Stem, David H.,BBwesonwes. 
Stephans, Richard A., 
Stevens, Eulin L.Bwevenwame. 
Stewart, James T., BB@ecouras 
Stewart, Robert G., BEZ 22a 
St John, John E., 
Stofft, William A., MES EA 
Stone, James E., XXX-XX-XXXX 
Stone, John B., EEEE. 
Streeter, William F., BBgecocee 
Strong, Edward M., ESS eseis 
Stroud, Lamar A. MELLS LSLtgi 
Struck, Larry D.,Beecococes 
Stuart, James E., EBELE LELeea 
Sullivan, Gordon R., BRgecoedss 
Sullivan, John H.,Beezecocsss 
Talkington, Thomas, Bggcovecees 
Tanner, Walter D. XX 
Tate, George vE 
Taylor, Alfred E., Meccezecees 
Taylor, Paul W. MEES LSEeti 
Tengler, John A. 
Tennis, Gaylord L., 

Theuer, Paul J., 

Thiessen, Derek J., . 
Thomas, Billy M., 

Thomas, Golden L., EZAZ 
Thompson, Charles A., 
Thompson, John T., BEALL 
Tillar, Donaldson P., Beecococerds 
Tipton, Carl W.mrgcococecass. 
Todd, Alan R. Beecececess 
Todd, John J., te 
Tolcher. James A., Becgececces 


Tomberlin, John a 
Tomlinson. Raymond. 

Toner, Richard M., 

Toomey, Francis X., 
Toye, John E. 


Tredway, Robert N., 
Trent, William E., 
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Trevino, Francisco, BEZZE 
Tribe, Donald s Eee 
Turner, Robert A., 

Vanderels, Theodore, 
Vaneynde, Donald ee 
Vanfieet, Townsend, Begzezececs 
Vanherpe, William H., 
Varallo, Francis V. BECcececwcam 
Vazquez, Jose A Baeccece ces 
Venzke, Gene A Emzzezors 
Waggoner, Robert N., 
Wakefield, Samuel N., Ezeo 
Wakelin, John D., 

Waldack, Albert C., 

Walker, Philip A., 

Waller, Calvin A. Bitececccams 
Warmath, Julius G., 
Washington, Charles, 

Waskowicz, Francis, 

Wassom, Herbert M.Begge ce etes 
Wasson, James V $E 

Webb, James R., 

Webb, Richard B., BEZZ 
Webb, Robert H., 

Weekley, Robert M., 

Wels, James H. Becuscteccs 

Welch, Elliot J. Bxgzgcecces 
Wellman, William H., 

Wentworth, Eugene G 

Wetzel, Gerald R. Baxzece ccc: 
Wharton, Terrance D., BRS Raees 
Whedbee, John S., BEER 
Wheeler, Edward W., Beggececegs 
Wheeler, Jack XXX-XX-XXXX 
White, Jerry A. BEME Ehka 
Whitley, James R., ELARA 
Whitmarsh, Donald B. XXX-XX-XXXX 
Wickliffe, Paul T.,Bectevocess 
Wiersema, Kenneth E., ERMES Soesi 
Williams, Charles E. XXX-XX-XXXX 
williams, David K., BEL RARs 
Williams, Francis M., XXX=XX=XXXX. 
Williams, John B., Ba2sococccas 
Williams, Phillip J.. Eec 
Williams, Robert B.. Beccococscs 
Williamson, Donald, Begececss 
Willis, James S., | ee 
Wilson, Carroll R., 

Wilson, David G., EZZ 
Wilson, Donald E., BEZZA 
Wilson, Gifford D., EZS SEE 
Wilson, John S., 

Winslow, Robert A., 

Wise, Paul E. 

Wist, Fred C. 

Wittenberg, Kenneth, 

Wolfe, Rodney D., 

Wollenberg, William, 

Womack, Daniel, Jr., 

Wood, Robert D.basge 
Woolweaver, Robert, 

Wooten, R. J 

Wright, Dean W. 

Wright, Willie F. 

Wulff, Roy A. 

Xenos, Michael J.,Beate7cousKs 
Yamaguchi, Phillip, His 
Yarborough, William, 

Yaugo, Edward O.,Besscecce 
Young, Leon A. Bess7onrn 
Zachary, James L., 


[ oaao | 
Zouzalik, Ervan E., MEZZ 


CHAPLAINS 
To be colonel 


Andrews, Joel E. EZZZAES 
Bagnal, William E oxxx] 
Bell, Berdon M. |. 
Bowers, Curtis R. 

Carey, John C. EZES. 
Deveaux, John A. meza 
Easley, Howard A. EYS 
Einertson, Norris L.Becozesses 
Ennis, Robert J. 

Greene, Everett H. E2 XXX 
Grubb, Hugh M. 

Hill, Charles F.S è 
Hoogland, John J. XX 
Hughes, Marvin C. Eeee 
Jalbert, Armand N. 

James, Leroy, 
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Kohl, Richard W., 
Lembke, Paul W BEZZE. 
Libby, Billy W., EZZ. 
Linderman, James R., MESScecral 
Ness, Leroy T., EZZ. 

Prout, Gordon R., 
Roque, Francis X., Ease 
Thomas, Everette J., BEZE 2ZZJ 
Thompson, James G., MELLEL LLLes 


Todd, Ermine, Jr., BEZa 
Walker, Norman G., EZZ 


JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


Boller, Richard R., Esser 
Coker, James R., serra 
Dahlinger, Richard, BEZZE 
Downes, Michael M., BEZZE 
Gray, David T. BEZZE. 
Haight, Barrett S., EELA nanus 
Hamel, Robert D., BRgzeze2es 
Johnson, Jeremy R., BEZZE 
Kucera, James MEAZA 
McCune, James N., EEZS e2 
Murray, Robert E. 
Myers, Walter K., MEZZ 
O'Brien, Francis D., 
Rice, Paul J.. EEZ ZZE 
Stewart, Ronald B., EEZ -2a 
Subrown, James C., EZZ 


MEDICAL SERVICE CORPS 
To be colonel 


Bayne, Calvin, EZS. 
Bishop, Garland G., 
Black, Edward J. 

Brand, Fred C., 

Brown, George L., 

Bryant, Robert J., 
Cobbs, John R., BEZZE. 
Corn, Poe R. EEZ ZZE 
DePonte, Joseph P. MELLEL LLLti 
Dryden, David D., BEZZE 
Ellingson, Mayo E. Begezocees 
Emmons, Bobby B. MELLL LeLts 
Fechner, Ruben F., BRgegecces 
Habeck, Edgar J., 
Hanson, Robert L., MELLSLeLLes 
Harris, Cecil B., EZZ. 
Hayes, John D., EEZ 2a. 
Helser, Carl W., EZE. 
Herek, Robert L., EZZ. 
Jackson, Thomas oe 
Jones, Ronald C., 

Joyce, Brendan E., EEZ ZE 
Kennan, James S., 
Korte, Thomas H., 


LaFleur, George J., MELLOL SLtti 
Ockert, Carroll A., BRecozouc 
O'Donnell, Frank P., BRgececces 
Pedersen, Edward R., BRavecswe 


Picha, Norbert O., EEZ 
Pollock, Archie > ee 
Redman, David E., BRevocscn 
Rengstorff, Roy H., 
Reuter, Leroy H., WEZZE. 
Roberts, John E. ESZE. 
Schiefer, Donald D., 


Slyman, George L., BRececeegss 
Sobocinski, Philip, BRegcocess 


Story, Jack P. BEZa. 
Summary, Robert J.. 
Taylor, Edward J., 
Tuten, William R., 
Uemura, Edward H. 
Wilson, Jack R., . 
Wood, Malcolm H., ESN 
ARMY MEDICAL SPECIALIST CORPS 
To be colonel 
Appleby, Howard XXX-XX-XXXX 
Carmona, Louis S., BBgseesscce 
Fritsch, Ann D., BBscococesa 
Iacoboni, Frances A. BEC SLE ese 
Mount, Dorothy M.. Becececces 
Sakson, Donald A., 
VETERINARY CORPS 
To be colonel 


Bellamy, Albert D., 
Carraway, Claude W., 


XXX-XX-XXXX 
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Clark, William H., 

DePaoli, Alexander 

Drolte, James E., 

Huxsoll, David L ETET 
Keefe, Thomas J., MELLEL eLLts 
Kovatch, Robert M. 
Loizeaux, Peter S., 


Ottenberg, John C., 
Stedham, Michael A., 


ARMY NURSE CORPS 
To be colonel 


Butkiewicz, Edward, 
Frederico, Anna K. 
Goshling, Bernadine 
Hammer, Joyce A., 

Harvey, John J. EZZ. 

Hill, Perry J. MEZES 

Hoover, Mary P., MEEI 
Hoppe, Jeanne, MEZZE. 
Huber, James O., MELSE 
Jones, Addie B.,BR¢cececccaa. 
Messerschmidt, Mary, BESSceceal 
Miller, Teryl R MEDEE. 
Romeo, James J., EZZ. 
Seufert, Helen J., 
Sinclair, Janie A., EZZ 
Soltys, Anthony W., EZS 
Sullivan, Barbara A., IES 
Vineys, Eugenia A., BEVScscra 


ARMY PROMOTION LIST 

To be lieutenant colonel 
Deuarona, Jose R., Sr., 
McGrail, Francis J., 
Middleton, Thomas C. 
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Drude, Leonard J. Klinedinst, Paul R., 
Duff, Karl M. Jr. 
Duffey, Russell G. Knott, Richard C. 
Dunbar, Douglas P, Konkel, Harry W. 
Jr. Kuhlke, Robert E. 
Dundon, Alan M. Kunkel, Barry E. 
Dykeman, Charles J. LaChance, George M., 
Edgemond, John W., Jr. 
II Lamoureux, Robert 
Eglin, James M. J. 
Eikel, Harvey A. Langdon, Stewart D. 
Elliott, George M. Larzelere, Charles 
Ellison, Paul E. w., U1 
Evans, Ronald A. Lavallee, William F., 
Farnham, David W. Lee, Leonard F. 
Farrar, Bobby C. Lehmberg, George R., 
Ferguson, Robert H. Jr. 
Fisher, James R. Lesesne, Henry D. 
Fitzgerald, Thomas A.,Leshko, Thomas J. 
Jr. Lineberger, Preston 
Flanagan, George T. H. 
Fleming, James J. Lisle, George F. 
Fleming, Thomas E. Lloyd, George T. 
Forst, Ronald J. Lowe, Larry T. 
Franklin, John S. Lowery, Needham H. 
Gamboa, John F. Lucas, Robert P. 
Gatje, Peter H. Ludwig, Ronald E. 
George, Hugo C. Lyon, Edward, III 
Gerrish, Donald A., Jr Macke, Richard C, 
Gibson, David B. Mackenzie, Franklin 
Gies, Leo C. F. 
Gillett, Robert M., Jr. Magee, James A. 
Given, Philip R. Maier, Peter T. 
Goldenstein, Gordon Major, James A. 
R March, Daniel P. 


Mize, William F., Jr., 
Reid, John F., 
Watt, Murray B., 
IN THE Navy 
The following-named commanders of the 


U.S. Navy for temporary promotion to the 


grade of captain in the line, pursuant to title 
10, United States Code, sections 5769 and 
5791, subject to qualification therefor as pro- 


vided by law: 


Adkins, James N., Jr. 
Adler, Roy W. 
Akers, Max N. 
Albrecht, Carl J. 
Alexander, Edward E., 
Jr. 
Alexander, Hershel D. 
Alexander, Corington 
A., Jr. 
Allender, George R. 
Alvarez, Raoul 
Anckonie, Alex III 
Anderson, Bryan R. 
Anderson, Donald R. 
Armbruster, William 
A. 
Bailey, Fred W. 
Ball, Ronald F. 
Barnes, Fletcher J., 
Ir 
Barnhart, Don H. 
Barringer, Larry E. 
Bennett, David G. 
Bennett, David M. 
Berg Robert P. 
Bitoff, John W. 
Blasch, Lynn P. 
Blatt, Russel N. 
Bloh, William C. 
Boecker, Donald V. 
Boland, Joseph E., Jr. 
Boorda, Jeremy M. 
Borcik, David E. 
Bowles, Vivian K. 
Brandt, Robert T. 
Brickner, John S. 
Briggs, Roger C. 
Brooks, Paul E. 
Brown, Michael J. 
Brown, Ronald L. 
Bruce, Malvin D. 
Brune, Charles M. 
Bull, Lyle F. 
Bunting, Keith M. 
Burcher, Philip E. 


Burns, Charles E. 
Burns, John J. 
Buss, Richard H. 
Butcher, Bradley A. 
Butterfield, John A. 
Calhoun, John F. 
Calvert, John F. 
Calvin, Donald U. 
Carlson, William C. 
Carpenter, John E. 
Carson, Aubrey W. 
Carson, Richard L. 
Catalano, Peter R. 
Chadick, Wayne L. 
Chambers, Leroy 
Chiles, Henry G., Jr. 
Christensen, Robert 
Clardy, Herman S., Jr. 
Clarity, Michael G. 
Clinton, John O. 
Coldwell, Thomas 
Cole, Gerald L. 
Colley, Michael C. 
Collins, James E. 
Collins, John F. 
Connerton, James E., 
Jr. 
Cox, David R. 
Cox, Kenneth H. 
Coyne, George K., Jr. 
Crowninshield, 
George W. 
Curry, James D. 
Curtin, James M. 
Dafoe, James L. 
Daniels, Shane P. 
Davis, Walter J., Jr. 
Dawson, William H. 
Delpercio, Michael, Jr. 
Desko, Daniel A. 
Dipalma, Robert F. 
Dittrick, John J., Jr. 
Dombrowski, Renry R 
Dressler, Joseph A. 
Driver Ace C., Jr. 


Gomez, Alvaro R. 
Goodwin, Robert L., 
Jr. 
Gorham, David S. 
Gorham, Milton R., 
Jr. 
Grafel, Lynn H. 
Gram, Emil G. 
Guilbault, Roland G. 
Gunter, Billie G. 
Haag, Ernest V, 
Hagan, Wayne E. 
Hahn, Donald L. 
Hahn, Dwight E. 
Haines, Donald A. 
Hallier Manuel A. 
Halye, Lawrence A. 
Hardy, Ray S., Jr. 
Harrison, Joe P. 
Harriss, David J. 
Hayes, William V. 
Hebert, Larry 
Henderson, Arnold H. 
Hendricks, Paul V. 
Henry, Robert L. 
Hernandez, Jesse J. 
Herold, Lance 


Heuberger, Nathan A. 


Hill, Martin G. 
Hill, Virgil L., Jr. 
Hilt, John W. 
Hoech, Donald G. 
Holland, John D., Jr. 
Holt, William C. 
Horn, Leslie J. 
Howard, William S., 
III 
Huff, Douglas 
Hunter, Harold C. 


Huntington, Stuart L. 


Jackson, Milton, Jr. 

Jacobs, Paul H. 

Jacobs, Selby W. 

Jampoler, Andrew 
C. A. 


Mathews, James P, 
Matthews, Gary D. 
Mauz, Henry H., Jr. 
May, Wesley 
Mayo, Ned H. 
McCandless, Bruce, 
II 
McCartney, Roy S., Jr. 
McCarty, Kenneth R. 
McCorry, John H. 
McCullough, Martin L. 
McEwen, Robert M. 
McFerren, Robert W. 
McGhee, Kenneth B. 
McGuire, Michael L. 
McKinney, Charles J., 
Jr. 
McLaughlin, Bruce C. 
McNulla, James E., III 
McVadon, Eric A., Jr. 
Melanson, Edward J., 
Jr. 
Mercer, Thomas A. 
Merriken, Stuart A. 
Meyer, Dale A. 
Mezzadri, Francis X. 
Midgarden, Peter N. 
Midtvedt, Harold L. 
Miller, Hawkins G. 
Miller, Robert D. 
Milligan, Richard D. 
Molenda, Paul H. 
Monroe, Philip A. 
Monteath, Gordon M., 
Jr. 
Moore, James B. 
Moore, Thomas J. 
Morris, Clyde C. 
Mosher, Norman G. 
Mosman, Donald E. 
Munsinger, Melvin D. 
Murphy, John C. 
Musgrove, Robert W. 
Nakagawa, Gordon R. 
Nash, Norman B. 


Jones, Arden W. F., Jr. Newton, George B., Jr. 


Jones, Howard R., Jr. 
Kaup, Robert C. 
Kelley, Robert D. 
Kenney, James A. 
Kerr, Daryl L. 
Kersh, John M. 
Kight, James R. 
Killelea, Francis R. 
Kinnier, John W. 
Kirby, Raymond E. 
Kletter, David M. 


Nutting, Roger M. 
Obeirne, Frank, Jr. 
O'Neal, Edward A. 
Ong, Richard E. 
Osborne, Robert B. 
Otto, Carl H. 
Pabst, Howard L. 
Pape, Jerry L. 
Parcells, Paul W. 
Patrick, Meredith W. 
Pauole, Alvin H. 
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Pearce, Michael A. 
Pease, Charles C. 
Peden, Joe D. 
Pellerin, Alfred E., III 
Peltz, Theodore A. 
Penny, Lawrence A. 
Perkins, Robert S., Jr. 
Peters, John D. 
Peterson, Charles A. 
Petroske, Kenneth C. 
Phelps, George T. 
Phillips, Robert E. 
Pippenger, William W. 
Pivarnik, William D. 
Polski, Paul A. 
Powell, Richard A. 
Proctor, Robert R. 
Putnam, Wayne A. 
Pyle, Ronald W. 
Rager, Richard R. 
Rasmussen, John D. 
Rauch, Leo A. 

Ready, John K. 

Reed, William H., Jr. 
Rehder, William A. 
Reister, Walter A. 
Render, Ronald W. 
Renner, William S. 
Ressler, Paul M. 

Rice, William L. 
Riley, Roy G. 

Riley, William E. 
Robinson, Kenneth F. 
Roche, James G. 
Roder, Peter S. 
Rodgers, John M. 
Rogers, Gerald W. 
Rohrbough, John D. 
Roper, Vincent W. 
Rose, Clifford A., Jr. 
Rosen, Robert S. 
Roth, James E. 
Runzo, Melvin A. 
Ruppert, Noel L. 
Russell, Harold B. 
Sawdey, Phillip G. 
Sawyer, Tommy D. 
Schluntz, Frank R. 
Schmidt, Arnold C. 
Schramm, William G. 
Schroeder, Gerard R. 
Echulz, William J. 
Searcy, William P. 
Sheehan, James E. 


Sherburne, Douglas M. 


Sherman, John E. 
Shope, Theodore L. 
Silverman, Richard A. 
Skezas, George C. 
Slaven, Robert K., Jr. 
Siye, Richard E. 


THE OLYMPIC PRISON AT LAKE 


Smith, John S. 


Smith, Leighton W., Jr 


Smith, Nepier V. 
Smith, Ralph E. 
Smith, William P. 
Sorensen, Richard S. 
Sorna, Ronald E. 
Springer, Judson H. 
Starbird, Gary L. 
Staudenmayer, 

Frederick G. 
Steckler, Charles T. 
Stokes, Carl J., Jr. 
Streeter, Gregory F. 
Strickland, 

Virgil E., Jr. 
Strohsahl, 

George H., Jr. 
Stubbs, George R. 
Stumcke, 

Frederick B., Jr. 
Sullivan, Gerald F. 
Sullivan, 

George E., III 
Summers, Carl R. 
Susag, Gary R. 
Svoboda, 

Henry D., Jr. 
Taft, Denis J. 
Taggart, Donald J. 
Taylor, James R. C. 
Taylor, Jimmie W. 
Taylor, John K. 
Taylor, 

Raynor A. K. 
Tedder, James E. 
Templeton, Felix E. 
Tenefrancia, 

Ambrose J., Jr. 
Terry, Bert D. 
Thomas, 

James P. L. 
Thomas, Richard W. 
Thomas, Robert D. 
Triebes, Carl J., Jr. 
Troutman, 

Darrell C. 
Truesdell, 

William M. 
Truly, Richard H. 
Tucker, 

Robert E., Jr. 
Tuft, Markham D. 
Turpin, 

Thomas J., Jr. 
Vanatta, Jerry L. 
Vaught, Clarence T. 
Vick, John C. 
Victor, Alfred E. 
Vogt, Larry G. 
Waples, John M. 
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Witherspoon, 

Emanuel E. 
Wood, Phillip R. 
Woodbury, David E. 
Wright, Arthur S. 
Wright, Leo C. 
Wright, William A. 
Young, 

Ernest T., Jr. 
Young, 

Howard L., Jr. 
Young, Robert B. 


Warren, Robert L. 
Watson, Ian M. 
West, Ward L. 
Whitby, 

Ralph E., Jr. 
White, Steve C. 
Whitmire, 

Robert L. 
Whittaker, 

Thomas K. 
Wile, Alan R. Jr. 
Wiley, Robert C. 
Wilson, Alger L. Yow, John 8S. 
Wilson, Richard J. Zimdar, Robert E. 


The following-named women commanders 
of the U.S. Navy for permanent promotion to 
the grade of captain in the line, pursuant to 
title 10, United States Code, section 5771 
and 5791, subject to qualification therefor as 
provided by law: 


Acosta, Delores Y. 
Dupes, Yvonne M. 
Suse, Barbara J. 

Lt. Robert L. Caldwell, Medical Corps, of 
the Reserve, of the U.S. Navy for temporary 
promotion to the grade of lieutenant com- 
mander, in the Medical Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 5793 and 5791, subject to qual- 
ification therefor as provided by law. 

The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro- 
motion to the grade of lieutenant in the line 
and various staff corps, as indicated, pursu- 
ant to title 10, United States Code, sections 
5769 (line), 5773 (staff corps), and 5791, sub- 
ject to qualification therefor as provided by 
law: 


Vail, Doris R. 
Yeomen, Majorie A. 


LINE 

Arterburn, George K., Butcher, Marvin E., Jr. 

Jr. Gustafson, Walter A. 
Bentleysmith, Reish, Robert A. 

Thomas G. Wells, Roderick A. 

SUPPLY CORPS 
Mullen, Peter L. Skinner, Thomas B., 
Newell, William M. Jr. 
Schneeberger, Rudy L. 
CIVIL ENGINEER CORPS 


Kucinski, John M. 


The following-named lieutenant (junior 
grade) of the line, of the U.S. Navy, for ap- 
pointment in the Supply Corps as permanent 
ensign and temporary lieutenant (junior 
grade), pursuant to title 10, United States 
Code, section 5582(b) and 5791, subject to 
qualification therefor as provided by law: 
Presto, Anthony F. 

The following-named lieutenant (junior 
grade) of the Supply Corps, of the U.S. Navy 
for appointment in the line, as permanent 
ensign and temporary lieutenant (junior 
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grade), pursuant to title 10, United States 
Code, section 5582(a) and 5791, subject to 
qualification therefor as provided by law: 


Russell, Henry G. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 27, 1979: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Eldon D. Taylor, of Virginia, to be In- 
spector General, National Aeronautics and 
Space Administration. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Patricia Roberts Harris, of the District of 
Columbia, to be Secretary of Health, Edu- 
cation, and Welfare. 

OFFICE OF PERSONNEL MANAGEMENT 

Alan Keith Campbell, of Texas, to be Di- 
rector of the Office of Personnel Manage- 
ment for a term of 4 years. 

Jule M. Sugarman, of Virginia, to be 
Deputy Director of the Office of Personnel 
Management. y 

FEDERAL LABOR RELATIONS AUTHORITY 

Leon B. Applewhaite, of New York, to be 
a member of the Federal Labor Relations 
Authority for a term of 3 years. 

H. Stephan Gordon, of Maryland, to be 
General Counsel of the Federal Labor Rela- 
tions Authority for a term of 5 years. 

POSTAL RATE COMMISSION 

A. Lee Fritschler, of the District of 
Columbia, to be a Commissioner of the 
Postal Rate Commission for the term ex- 
piring October 14, 1982. 

DEPARTMENT OF DEFENSE 

W. Graham Claytor, of the District of 

Columbia, to be Deputy Secretary of Defense. 
BUREAU OF THE CENSUS 

Vincent P. Barabba, of New York, to be 
Director of the Census. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

John W. Macy, Jr., of Virginia, to be 
Director of the Federal Emergency Man- 
agement Agency. 

DEPARTMENT OF LABOR 

William P. Hobgood, of Virginia, to be 
an Assistant Secretary of Labor. 

The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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PLACID 


HON. CHARLES H. WILSON 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. CHARLES H. WILSON of Cali- 


fornia. Mr. Speaker, I would like to share 
with my colleagues an article which ap- 
peared in last month’s issue of Politics 
Today dealing with the issue of the 
“Olympic Village” at Lake Placid. 

The article follows: 

GOLD MEDALS, STEEL BARS 
(By Cary Goodman) 

(NoTE.—After the athletes go home from 

the 1980 winter games, Lake Placid’s Olympic 


Village will become a federal prison—a plan 
that’s attracted an international chorus of 
critics.) 

It’s to be called a village, and the press 
guide describes it as a campus. But, in fact, 
the athletes’ quarters for the 1980 Winter 
Olympics in Lake Placid, New York, will be a 
prison. Construction is 70 percent complete, 
and already there are steel bars on the win- 
dows and doors of 1%4-inch heavy metal 
frames. The electrical outlets will be “tam- 
per-proof.” Everything down to the blue, rust 
and gold graphics used to decorate the build- 
ings has been chosen by the site’s owner, the 
Federal Bureau of Prisons. 

The bureau is not normally in the business 
of providing opportunities for Nordic skiing 
or housing accommodations for the world’s 
best athletes. When it comes to famous 
whitecollar criminals like Mitchell, Halder- 
man and Dean, there might be some golf or 
tennis provided at a “resort” like Allenwood. 
But, for most of the 23,000 inmates in the 


federal system, recreation is usually confined 
to boxing and basketball. Typical of the fed- 
eral system, the medium security facility at 
Ray Brook, near Lake Placid, is designed for 
younger felons serving time for crimes like 
car theft, bank robbery and drug dealing. It 
is not the sort of place the U.S. Government 
would go out of its way to show to foreign 
visitors. Yet, through the eyes of participat- 
ing athletes and the TV cameras that will 
cover the 1980 Winter Olympics, Ray Brook 
will do much to shape America’s image 
abroad. 

The rooms that will house nearly 1,000 of 
the expected 1,800 competitors and coaches 
are only 13 feet long, 7 feet wide and 9% 
feet high, with a single, barred 14-inch 
window. Two international sportsmen or 
women are expected to occupy whatever space 
is left after each room is furnished with a 
writing desk, chair, closet, toilet, and bunk 
bed. There won't be room for skiers or bob- 
sledders to check their equipment. For that, 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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athletes will have to leave the turret-shaped 
buildings, trek outside through snow and 
subzero temperatures, and enter a trailer 
where their equipment will be stored. 

Although conditions In the 7-x-13-foot 
rooms will be far from ideal, some Olympic 
teammates will have even worse accommoda- 
tions. At least 500 skiers, skaters and sled- 
ders will be housed in what will eventually 
become the industrial area of the federal 
prison. They will sleep sometimes three to a 
room in a space 13 by 11 feet. These quarters 
resemble the interrogation rooms shown in 
grade-B prison and police movies. In one 
corner of the ceiling is a five-inch exhaust 
fan. In the middle hangs a single 60-watt 
bulb. There are no toilets, sinks, showers or 
windows in these room, although some have 
“pass-throughs”—heavy iron trays used to 
pass food through the door. 

Many athletes and delegation officials are 
appalled by the facilities. “Just about every 
country has taken a shot at us,” says Tom 
Hanrahan, who works in public relations for 
the Lake Placid Olympic Organizing Com- 
mittee. Despite the criticism, he believes that 
most will find it “comfortable, very enjoy- 
able and different.” 

Horst Heinlein, a four-time Olympian 
(twice as a bobsledder and twice as a bobsled 
coach) from East Germany, agreed that the 
facilities will be different. "The rooms have 
not enough light or space,” he said with a 
grimace. “There are many problems for ath- 
letes.” Another bobsledder, Helmuth Saischek 
of the Austrian team, said, “The rooms are 
too small for us, our luggage and our equip- 
ment.” Bruce Kidd, a professor of physical 
education at the University of Toronto, and 
himself a former world-class athlete, summed 
the problem up this way: 

When an athlete wants to compete at his 
best, he needs to be completely at ease be- 
fore competition, so he can rest and prepare 
himself mentally for maximum effort. Differ- 
ent athletes prepare themselves in different 
ways, but almost all need the assurance that 
when necessary they can rest or read without 
being unduly disturbed, or let off steam with- 
out interfering with anyone else. Athletes 
in Lake Placid will have to contend not only 
with the noise, long lineups for washrooms 
and lack of privacy, but also with the knowl- 
edge that they're living in cages designed to 
remove other human beings from all normal 
social contact. Hardly the atmosphere con- 
ducive to feeling their best. 

Peter Spurney, a 44-year-old attractions 
consultant who is being paid $100,000 to co- 
ordinate the 1980 Winter Games, disagrees 
with Kidd, Heinlein and the others who've 
criticized the dormitory/cellblock accommo- 
dations. He sees the conversion of the Olym- 
pic site into a prison as a plus. “By being 
bullt here and by being modified, the struc- 
ture provides a village format. The village 
will become the major area of staging and 
training for the athlete. Incorporated in the 
facility will be massage rooms, whirlpools and 
those types of things, and there’ll also be ma- 
jor dining facilities, a bank, a post office and 
a discotheque.” All this, as Spurney and the 
other hosts of the Lake Placid games con- 
tend, will enable the athlete to attain what 
they call “the perfect performance state.” 

Spurney and the 32-member Lake Placid 
Olympic Organizing Committee (LPOOC) 
think the idea of a prison is a unique solu- 
tion to the “after-use” problem. When Con- 
gress initially earmarked over $49 million for 
the '80 Winter Olympics back in 1976, it spec- 
ified that any facility built needed to have an 
“after-use,"" a purpose for the time beyond 
February 1980 when the games will close. 
Spurney and the LPOOC believe that the 
Ray Brook after-use meshes perfectly with 
the security needs of the games. “I needn’t 
remind you of Munich,” Spurney says. “We 
have a responsibility to those athletes—to 
provide them with a living forum and also 
to protect them.” 
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But some say that the security question 
has been stretched too far in an effort to 
draw public attention away from a bizarre 
mismatching of institutions. One critic on 
the security issue is Brian Wilson, founder 
and cochairperson of an organization called 
STOP, which stands for Stop the Olympic 
Prison. “This whole Munich thing is a scare 
tactic,” said Wilson, speaking for his group, 
which includes the New York State Council 
of Churches, the Fortune Society, the ADA, 
former Attorney General Ramsey Clark, Rev. 
William Sloan Coffin and the American 
Friends Service Committee. “The security 
issue is sheer poppycock. The Lake Placid 
Committee has confused the total construc- 
tion of a prison and its Interiors with the 
International Olympic Committee require- 
ments for external security.” “The IOC,” ac- 
cording to Wilson, “requires three security 
elements: (1) a perimeter fence which is 
flood-lit, (2) a single entranceway, and (3) 
24-hour security at the entrance." He feels 
these requirements could easily have been 
met by encircling a group of buildings con- 
structed as a senior citizen center, a college 
dormitory or a permanent training site for 
year-round athletic training. “This is not an 
Olympic Village planned for and by athletes,” 
he notes angrily. “It’s a prison built for and 
by the managers of prisons, on loan to the 
games for a month. The LPOOC and Con- 
gressman Robert McEwen (R-New York) 
wanted the games so badly, they were so 
greedy for the big media event and the money 
it would mean, that they were willing to do 
anything to get the games.” What they've 
done, according to the STOP people, is “insult 
the Olympic ideal.” 

Dr. Phil Shinnick, a two-time Olympian 
and a former world-record holder in the long 
jump, agrees with STOP. He recently testi- 
fled before the U.S. Olympic Committee's 
Athlete's Advisory Council that the after-use 
plans are “a grotesque mockery of the es- 
sences of international sport, namely co- 
operation, peace and harmony. Sport,” he 
said, “is intended to create community 
whereas prisons destroy it or serve as the 
most visible signs of its destruction.” 

Kerry Baker, a rabbi from Plattsburg, New 
York, who also serves as chaplain at the 
Clinton Correctional Facility at Dannemora, 
agrees with Shinnick's concern for commu- 
nity. “Lake Placid, like its sister village, 
Saranac Lake, is a dying community,” ac- 
cording to Rabbi Baker. “For years, these two 
places have been in economic decline. People 
talk about the place as if it were dead, and 
there is a sense of despair, decay and hope- 
lessness which permeates the atmosphere. 
This aura,” he predicts, “will be reinforced— 
not eradicated—by reliance on a prison for 
what some believe will be the economic salva- 
tion of the town. At Dannemora, where the 
whole town is dependent on the prison for its 
livelihood, a pall hangs over the commu- 
nity. The guards see the prison as the prison- 
ers do, ‘as a dungeon,’ and they carry the 
feelings of being in a dungeon around with 
them even after work. The end result is a 
narrowing of life, a death of the human 
spirit.” Rabbi Baker and 61 other clergy from 
northern New York have signed a statement 
of conscience calling upon President Carter 
to intervene and change the proposed after- 
use. 

The townspeople of Lake Placid don't ex- 
press themselyes as eloquently as Rabbi 
Baker, but they are nonetheless upset. 
They're upset about having another prison 
in the area. They're worried about possible 
escapes, as well as damage to the town’s 
image as a resort. And, they're both angered 
and concerned about the chaos when the 
Winter Olympics open next January. 
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Ray La Hart is a 72-year-old semiretired 
handyman who was a bellhop during the 
1932 Winter Olympics in Lake Placid. Those 
games took place in the middle of the De- 
pression and are best remembered for the 
charm of Norwegian gold-medalist Sonja 
Henie, the “problems” caused by Prohibi- 
tion, and the relatively cozy small-town 
atmosphere that the area provided for the 
international games. Those games put Lake 
Placid on the map and brought a sense of 
pride to its residents. “Now,” according to 
Ray La Hart, “it’s gonna be a helluva pain 
in the ass during and after the games. I 
certainly don't like the idea of a prison; and 
what about the traffic? It will be tough to 
even cross the street, because there’s not 
enough space. People will park their cars on 
the sidewalks and to get around ‘em you'll 
have to go out in the road. It’s dangerous.” 
La Hart feels so betrayed that he refuses to 
believe that the people on the Olympic Com- 
mittee are “from around here. If they were, 
I'd think they'd be against it.” 


He's not the only one who feels deceived. 
Lena Downie, the owner of Ruth's Diner, 
down the hill from the Town Hall, says she’s 
sorry she voted for the games. She—along 
with 54 percent of her fellow villagers who 
voted for the Olympics—was unaware of the 
Olympic Committee's plans to build a prison. 
In fact, the after-use question wasn’t settled 
until well after the games had been awarded 
to Lake Placid by the International Olympic 
Committee back in 1974. “I don’t like the 
idea of the prison being so close. I'd rather 
see a college or a housing development,” 
said Lena, who's lived in Lake Placid for 55 
of her 61 years, “It's a beautiful site; it’s a 
beautiful town; it’s too bad they're gonna 
use it as a prison.” 

Lena is upset both about the prison and 
the effect of the games on everyday life in 
the town. “It’s chaos here now," she says. 
“Prices are going up all the time—food, gas, 
rent. My help can’t afford to live here no 
more. Every day last summer there was an- 
other person leaving because the Olympics 
was driving the rents up so high that they 
had to move out of town.” 

But for those who will be able to cash in 
on them, the 1980 winter games make a lot 
of sense. For the exclusive TV rights, ABC 
has forked over $15 million. The federal ap- 
propriation is steadily climbing and, as of 
mid-February, stood at a whopping $73 
million, a full $24 million above the origi- 
nal authorization. Everything seems to be 
up for sale, Coke is the official soft drink; a 
Japanese-made car has been designated 
as the Olympic auto; and other manufac- 
turers have acquired the official seals of ap- 
proval on skis, hamburgers and clothing. 
Private homeowners are renting their homes 
to tourists during the games, at rentals as 
high as $35,000 a month. The pursuit of the 
fast buck has engulfed Lake Placid. In fact, 
the situation has gotten to the point that 
even Rev. Bernard Fell, a former policeman 
who is now executive director of the LPOOC, 
has become disgruntled. He told one re- 
porter, “No, I'm not happy with what's 
come with the Olympics. In some people it 
has generated avarice and greed and a mean- 
ness you didn't expect to exist here.” With 
this criticism, Reverend Fell joins his arch- 
enemy, Brian Wilson of STOP, who said, 
“The Olympics represent something pro- 
found, lasting. I don’t think Coke and pris- 
ons piggybacked on that meaning can do 
anything but erode it.” 

The way in which the Olympic games and 
the federal prison wound up in the same 
place goes to the very nature of both insti- 
tutions. Both are political creations. No- 
where is this more evident than in the in- 
ternational gold rush called the Olympics. 
Every four years, people wearing sneakers 
and short pants from one part of the world 
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compete against similarly dressed folk from 
elsewhere. The outcome is hailed as proof of 
the superiority of one ideology over the 
others. During the Winter Olympics, the 
same scenario is played out on skis, skates 
and bobsleds, with cold-weather gear re- 
placing shorts. This emphasis on national 
political ideology, which has been around 
since at least the thirties and the Berlin 
Olympics, will certainly be on display at 
Lake Placid. 

The site selection process itself is a po- 
litical issue. In this quiet corner of upstate 
New York, just as in the rest of the United 
States, the local congressman plays the role 
of procuring patronage. Elsewhere, defense 
plants, army bases and federally funded pro- 
grams owe their lives and locations to astute 
members of Congress motivated by desire to 
“do something for my district.” When it 
came to the needs of Lake Placid, Congress- 
man McEwen rose to the occasion. Never 
mind that a prison built at Lake Placid 
would be over 300 miles from the homes of 
the inmates. Never mind that such a lo- 
cation would contravene existing guidelines 
established by the Bureau of Prisons itself. 
And never mind that most of the prison- 
ers would be blacks and Hispanics guarded 
by rural whites with only limited contact 
with minorities. The bureau needed a new 
northeastern facility; Lake Placid needed 
some year-round jobs; and Congressman 
McEwen needed an afteruse for the games 
that would showcase his district. It was, as 
one congressional staffer put it, “a mar- 
riage of convenience.” 

The courtship began nearly 30 years ago, 
when Lake Placid pursued designation by 
the US Olympic Committee as the site for 
the 1960 winter games. Failing in this at- 
tempt, they sought selection for the 1968, 
1972 and 1976 games. Each effort was either 
rebuffed by the US Olympic Committee or 
by the International Olympic Committee. 
Finally, in 1974 they were awarded the games 
for 1980, and one year later Gov. Hugh Carey 
committed New York to support of at least 
$13 million, In the same year, 1975, the Lake 
Placid Committee approached the federal 
Economic Development Administration for 
approximately $50 million. 

The final plan for the village had not actu- 
ally been decided when President Ford signed 
the Olympic Games Authorization Act of 
1976, committing $49 million to the project. 
The Office of Management and Budget was 
concerned about after-use; the Environmen- 
tal Council had general concerns about hous- 
ing in the area and the “lack of choice .. . 
especially for elderly and low-income fami- 
lies” and a “shortage of rental units”; Con- 
gressman McEwen's main concern involved 
mating the needs of his constituents with 
the federal government's demand that Olym- 
pic housing be of utility after the games. In 
the spring and summer of 1976, the idea of a 
federal prison became attractive to McEwen 
when he learned that the bureau was search- 
ing for a northeast venue. He took immediate 
action. According to Mike Awn, a public in- 
formation officer for the bureau, “(McEwen ) 
honchoed the project through.” 

And, as far as STOP and members of Con- 
gress like Elizabeth Holtzman (D-New York) 
and Robert Drinan (D-Massachusetts) are 
concerned, McEwen's rush might just be the 
prison’s undoing. From the spring of 1976 
until the spring of 1977 when construction 
began, there was, according to the Lake 
Placid News, “no community consultation, 
debate, or approval whatsover.” True, the 
voters had approved a referendum on the 
Olympics back in 1973, but the after-use 
matter was not considered at the time, nor 
did it ever become a matter of public debate 
before the decision was made. Similarly, there 
was little opportunity for those in Congress 
to oppose the prison plan. As Congressman 
Drinan put it, “This decision (to build the 
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prison in tandem with the Olympic village) 
was made without the benefit of a full and 
open discussion.” Representatives Yvonne 
Burke (D-California) and Joseph Early (D- 
Massachusetts) were also troubled by what 
they called “the lack of documented plan- 
ning or a record of public discussion con- 
cerning .. . the intended uses." But the out- 
cry was too little, too late. 

On February 9, 1977, the House Appropria- 
tions Subcommittee on State, Justice, Com- 
merce and Judiciary approved the Bureau of 
Prison’s request for $4.75 million in con- 
struction start-up funds for the Lake Placid 
site. With only the dissent of members Burke 
and Early, the subcommittee voted up the 
bill the same day it was introduced. Ordi- 
narily, a prison requires many stamps of ap- 
proval before it can be built. Part of this 
process is review by the House Judiciary 
Subcommittee on Courts, Civil Liberties, and 
the Administration of Justice. However, be- 
cause only the “primary use,” that of hous- 
ing for athletes, required congressional au- 
thorization, the “secondary use” as a prison 
was not reviewed by this subcommittee or 
its counterpart in the Senate. Thus, once 
McEwen and the bureau got past the House 
Appropriations Subcommittee, they were 
home free. The funding then became merely 
a shuffling of paper. 

In addition to their earlier objections, 
critics are now pointing to some serious new 
problems with the project. The original con- 
cept was an Olympics in perspective, with 
cost containment taken as seriously as the 
correct angle of a ski jump. But, true to 
form, cost containment has been abandoned 
for cost overruns and fiscal permissiveness. 
New York state has contributed over $19 mil- 
lion, $6 million more than it initially in- 
tended. Salary increases ranging from 12.5 
to 44 percent have been granted to top 
LPOOC officials by other top LPOOC officials. 
The entire Olympics budget—including fed- 
eral funds, private contributions, state allo- 
cations and the Olympics lottery—now totals 
$200 million plus, a far cry from the original 
plan of spending no more than $75 million. 
Another sour note is the projected prices of 
tickets for Olympic events, with some as high 
as $60. 

Opposition is also growing to the plan to 
utilize the village as a medium security 
prison for offenders. A host of foreign news- 
papers, including some in Canada, England, 
and Germany, have editorialized against the 
prison plan. The New York Times has en- 
dorsed Lake Placid as “a sensible site for the 
permanent winter sports training camp long 
sought by the United States Olympic Com- 
mittee" instead of as the home for some 
500 inmates. And New York state Sen. Carl 
McCall of Harlem recently offered an amend- 
ment to the New York state deficiency budget 
that would have blocked the use of “addi- 
tional state funds for the Olympic site de- 
velopment . .. unless plans for post-Olympics 
use of it as a youthful offender prison are 
changed." The amendment failed, garnering 
20 votes of the 31 necessary for passage. 

The issues in the battle over the facility's 
after-use are both penological and political. 
STOP and its various supporters contend 
that the United States has a surfeit of 
prisons to begin with, and that the Lake 
Placid prison is just one more example of 
our misguided criminal justice policies. Only 
11 percent of all the people incarcerated each 
year, according to Michael Kroll of STOP, are 
committed for violent offenses. “Most pris- 
oners should be given jobs, not jails,” he 
says. The proposed Lake Placid prison is 
seen as particularly odious by Kroll, former 
Attorney General Ramsey Clark and other 
antiprison advocates. In being so far from 
the homes of the people who will be impris- 
oned there, it will deny them contacts with 
their families and their communities—con- 
tacts which most penologists agree are neces- 
sary for rehabilitation. 
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Most who will come into Lake Placid when 
the athletes go out will be minority young 
men from New York City, Boston, Washing- 
ton and perhaps Philadelphia. “In effect,” 
according to Senator McCall, “the complex 
will become an isolated ghetto for minority 
youngsters from inner cities.” There's no 
railroad into Lake Placid and only two buses 
arrive per day. For a friend or a family mem- 
ber who wants to travel from Harlem, Rox- 
bury or El Barrio to Lake Placid, it will mean 
an eight-hour trip one-way and the cost of 
bus tickets, taxis to the site, lodging and 
meals eaten out in restaurants with inflated 
prices. 

“If we accept the idea of rehabilitation, 
and we agree that a prisoner’s connection 
to his community and family is crucial in 
rehabilitation, then this prison,” says Rabbi 
Baker, “is an outrage.” 

On the other side are the arguments put 
forward by the Bureau of Prisons, McEwen 
and the LPOOC. All admit that the Ray 
Brook site is not “ideal.” But, they claim, 
it is not nearly as remote as some of the 
other prisons in the system. “The bureau 
has been looking for years to build a facility 
in the Northeast,” says bureau PIO Mike 
Awn, “but we've had great difficulty getting 
local acceptance. People want prisons, but 
they don’t want them in their backyard.” 
Another argument McEwen advances for the 
prison is that it will create new jobs for the 
severely depressed economy of the region. 

In fact, the prison will create over 100 new 
jobs for local residents, but STOP members 
have argued that the mix of white, rural 
prison guards with: minority prisoners makes 
for a racist atmosphere that breeds confron- 
tation. “We think our staff is professional 
enough to swallow whatever prejudices they 
have and treat the inmates fairly,” says Awn. 
Finally, the group asserts that this new 
prison will do much to relieve the terrible 
overcrowding that plagues the system as 
a whole and that the-modern facility will be 
better for people who must be under lock 
and key. 

Despite the claims and counterclaims in 
the realm of corrections philosophy, it is on 
the political side of the ledger where the 
Lake Placid prison argument will be resolved. 
Congressman Robert Kastenmeier (D-Wis- 
consin) regards the prison proposal as a bad 
idea, and that might be the key. Kastenmeier 
is chairman of the House Judiciary Subcom- 
mittee on Courts, Civil Liberties. and the 
Administration of Justice. In that capacity, 
he has the power of authorization for all 
subsequent Bureau of Prisons requests. If he 
is moved to make a stand on the Lake Placid 
prison, he could use his leverage as chairman 
to force the bureau to reconsider the site. 
With bars removed and walls knocked out, 
prison critics feel it might still make a 
workable year-round athletic training cen- 
ter. As of the end of March, Kastenmeier was 
saying that he “wasn’t happy with the Lake 
Placid plan,” noting that it “defies all pres- 
ent guidelines on new facilities." He said that 
it was a “bad idea to build a prison and use it 
for Olympic athletes," and one of his aides 
noted that the controversy about the prison 
has generated a tremendous amount of mail, 
But, Kastenmeier also seems reluctant to 
lead congressional action against the prison. 
The STOP people are hoping that if he won't 
take the lead, then at least he'll follow some- 
one like Rep. Elizabeth Holtzman, who is 
sending out signals that she’s ready to act 
on this issue. 

And, of course, there’s the White House 
and what remains of President Carter's hu- 
man rights campaign and its credibility. The 
Lake Placid prison has started to become 
an embarrassment to the administration, 
especially when seen in the light of the 1980 
summer games. Moscow is planning to turn 
the Russian Olympic village into a model 
Soviet city, and the athletes’ housing will 
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become an apartment complex immediately 
after the games. Their efforts at projecting 
a positive image of their country are prov- 
ing so successful that Colonel F. Don Miller, 
executive director of the United States Olym- 
pic Committee, was moved to say, “The 
Olympic village in Moscow is the best that 
I have ever seen. Everything that is being 
provided is outstanding.” 

The United States may have more to lose 
than a few races and jumps in 1980. While 
budget watchers may applaud the ingenious 
after-use of the Lake Placid village, US 
critics abroad will be quick to point out the 
Olympic hosts’ poor hospitality, and Ameri- 
ca's lapse from the Olympic ideals.@ 


THE GOAL OF NONPARTISANSHIP 
IN THE SALT II DEBATE 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


© Mr. MCKINNEY. Mr. Speaker, the 
Senate is currently scrutinizing the Stra- 
tegic Arms Limitation Treaty recently 
signed by President Carter and Brezhnev 
in Vienna. Congress and the public at 
large are aware of the importance of that 
agreement and the weight it will have in 
determining the development over the 
next 6 years of our international rela- 
tions and national security. In the past, 
the success of U.S: foreign policy has 
always rested heavily on the ability of 
those in public life to cast aside political 
self-interest and join together in pursuit 
of the long-term interests of the coun- 
try. A matter of such overriding concern 
as SALT II cannot be constrained by the 
narrow indentification of party affilia- 
tion. 

Testifying in support of SALT II be- 
fore the Senate Foreign Relations Com- 
mittee last Thursday, Ambassador Aver- 
ell Harriman demonstrated his con- 
tinuing concern for the Nation’s security 
by advising the committee of the great 
value for European allies place on the 
treaty’s ratification. He spoke from the 
view of one who had an outstanding dip- 
lomatic career spanning 10 administra- 
tions, Democratic and Republican. The 
Ambassador recalled the late Republi- 
can Senator Vandenberg’s observations 
on a similar effort launched in the Senate 
some 30 years ago to establish the North 
Atlantic Treaty Organization. It was 
not, the Senator explained, an issue 
important enough merely to warrant bi- 
partisan support, but rather an issue 
so vital as to remove the considerations 
of party affiliation completely from the 
process. As a student of history, I can 
say that the Senate at that time did in- 
deed put aside the narrow and limited 
perspective of elective politics to summon 
the vision and courage required to con- 
summate that undertaking. I exhort my 
colleagues in the Senate now to do the 
same, and examine the SALT IT agree- 
ments solely on the basis of whether they 
will serve the purpose of slowing the pro- 
liferation of nuclear armaments with- 
out diminishing our capacity for na- 
tional defense. I firmly believe the treaty 
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does, and I trust in the ability of the 
£enate to follow the example of previous 
generations to recognize the ultimate 
sense and responsibility of the approach 
taken by the Strategic Arms Limitation 
Treaty. 


FINANCIAL TROUBLES AT LAKE 
PLACID 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@® Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, I would like to share 
with my colleagues an article which ap- 
peared in this morning’s edition of the 
Philadelphia Inquirer. The article deals 
with the lack of accountability with re- 
gard to the Lake Placid Olympic budget. 
Lake PLACID BOARD REJECTS MOVE FOR 
FINANCIAL REVIEW 


LAKE Praco, N.Y.—The full board of the 
Lake Placid Olympic Organizing Committee 
handily defeated a move Wednesday night 
calling for additional scrutiny of its finances. 

But the committee's chief executive then 
promised that he would make more financial 
information available to board members in 
the future. 

Debate preceding the 33-3 defeat of a mo- 
tion to appoint an independent group to re- 
view the committee’s budget with outside 
professionals was unusually lengthy and 
heated for a public session of the privately 
run group. 

“There is no budget,” complained Jack 
Wilkins, one of only three board members to 
back the resolution. 

During the debate, Wilkins, a member of 
the LPOOC’s finance and executive commit- 
tees and head of a splinter faction on the 
board, which strongly opposed hiring Peter 
Spurney as LPOOC general manager, said he 
had “never seen a line-item budget.” 

Wilikins said he had been shown was what 
Spurney termed a “rolling budget.” 

“There's no accountant that I’ve been able 
to ask yet that knows what a rolling budget 
is,” Wilkins said. 

Although the motion was defeated, Spurney 
promised that in the future he would give 
regular board members some of the same in- 
formation he provides to the executive and 
finance committees that watch over the 
LPOOC’s spending. He explained that a “roll- 
ing budget” was one that was amended reg- 
ularly as conditions changed. 

Jim Brooks, an executive board member 
who voted against the motion, said the U.S. 
Economic Development Administration and 
Peat, Marwick and Mitchell, one of the 
world’s largest accounting firms, had found 
nothing wrong with the committee’s 
accounting. 

Although state and federal money will pay 
roughly two-thirds of the cost of staging the 
1980 Winter Olympics in Lake Placid, the 
LPOOC must privately raise between $40 mil- 
lion and $50 million to pay administrative 
expenses. 

Spurney said he was trying to reduce ad- 
ministrative expenses from their current level 
of $46 million so they would not exceed ex- 
pected revenues of $43.6 million. 

The LPOOC’s operating money is from pri- 
vate sources such as the sale of television 
rights and concessions for the Games, which 
will be held in February. The committee has 
declined to open its financial books to the 
public. 
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HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 18, 1979 


@ Mr. PHILIP M. CRANE. Mr. Speaker, 
throughout the long course of human 
history, freedom has been on the defense. 
Wherever strict totalitarian regimes 
arise, they tend to oppress human liber- 
ties in order to maintain their own 
power. The peoples of the captive na- 
tions, whom we now salute, are today’s 
unfortunate evidence of this. 

The United States is dedicated to the 
principle that without freedom, a man is 
not receiving all that he is entitled to as 
a human being. This dedication has led 
us to open our doors to the friendless 
of the world. It has led us to extend a 
helping hand to the suffering on every 
continent. Grateful for our own lot, we 
have traditionally felt it a duty to seek 
freedom for those less fortunate than us; 
to thwart the spread of tyranny; and to 
carry liberty to the far corners of the 
Earth. Perhaps John F. Kennedy best 
articulated the profoundness of the 
American will to fend for freedom: 

Let every nation know, whether it wishes 
us well or ill, that we shall pay any price, 
bear any burden, meet any hardship, support 
any friend, oppose any foe to assure the sur- 
vival and the success of liberty. 


To my dismay, I now submit to my col- 
leagues that this high spirit of America 
seems to be slipping away. No longer do 
we appear willing to be the upholders and 
guarantors of liberty. In the recent past, 
we merely dawdled as nations such as 
Hungary, Czechoslovakia, and Poland re- 
belled against the Soviet’s neocolonial 
empire. Apd today, we watch in repose as 
nations in Africa and Southeast Asia 
fall subject to Communist imperialism. 
At every turn, we now appear inclined to 
turn a passive back on those who ask only 
for our vigilance and support. 

I call on the Nation to strongly re- 
dedicate itself to the ideals of its re- 
publican heritage. It is time for us to un- 
dertake a strong commitment to foster 
world freedom, At present, Mr. Carter’s 
foreign policy is random and ineffective. 
Too often he treats our friends as 
enemies, and our enemies as friends. Un- 
fortunately the President, who time and 
again has professed his devotion to hu- 
man rights, has not improved the lot of 
any of the peoples of captive nations. 
Clearly Mr. Carter must now hasten to 
mark out a bold and serious course, make 
it known that we will oppose all enemies 
of freedom, and begin to heed the cries 
of the oppressed around the world. Mr. 
Carter must again manifest the Ameri- 
can belief that all men everywhere have 
the same inherent right to freedom that 
we enjoy today. 

As well, to effectively counter the ag- 
gressive totalitarian states, I feel that it 
would be wise to join in our endeavor 
with the other free nations of the world. 
Since it is the immediate challenge of the 
free world to collect itself, perhaps even 
a confederation of free nations is in or- 
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der. As the great Spanish philosopher, 
Salvador de Madariaga said: 

The trouble today is that the Communist 
world understands unity but not liberty, 
while the free world understand liberty but 
not unity. 


He continued: 

Eventual victory may be won by the first 
of the two sides to achieve the synthesis of 
both liberty and unity. 


Finally, I suggest that, as the leaders 
of this great Nation, we are to display not 
only industry and intelligence, but more 
importantly, courage. So too, it is cour- 
age, not hesitation, which we must dis- 
play in leading the free nations of the 
world in the fight against oppression. 
Courage is what the more than 100 mil- 
lion people in Eastern Europe who have 
lost their personal and national freedom 
so desperately need from us. Courage is 
what the dissident in a Soviet jail needs 
from us. Courage is what the family in a 
totalitarian state wanting, but unable, to 
emigrate, needs from us. Indeed, it is the 
courage we show in countering tyranny 
which will sustain the hopes of the op- 
pressed for freedom. 

Mr. Speaker, we do a great disservice 
to the peoples of the captive nations, to 
the cause of freedom, and to humanity 
herself, if we continue to shrink from the 
challenge which confronts us. We must 
recommit ourselves to that great dedica- 
tion which made this Nation a beacon of 
hope to mankind. Let us address a richer 
support to the millions who refuse to re- 
sign themselves to the oppressive plans 
of the aggressive totalitarian states. This 
task is ours, for again in the words of 
John F. Kennedy: 

We in this country, in this generation 
are—by destiny rather than choice—the 
watchmen on the walls of world freedom.@ 


COL. HOLLIS D. MESSER, U.S. ARMY 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@® Mr. ANDERSON of California. Mr. 
Speaker, early next month San Pedro, 
Calif., will lose one of its finest com- 
munity leaders when Col. Hollis D. Mes- 
ser, U.S. Army, relinquishes his duties as 
commander of Fort MacArthur. Colonel 
Messer will be departing for specialized 
training in Washington, D.C., before as- 
suming his new duties as the U.S. Defense 
Attaché in Saudia Arabia. With great 
pleasure, I bring to the attention of my 
colleagues the military career of this fine 
officer. It is a record of accomplishment 
which exhibits the best qualities of dedi- 
cated service. 

Colonel Messer has served in a variety 
of command and staff positions. Before 
assuming command at Fort MacArthur 
on March 27, 1978, he was Director of the 
Fort Knox Directorate of Reserve Com- 
ponents. He has also commanded a tank 
platoon and company, an armor bat- 
talion, and the support battalion of an 
infantry brigade. His staff assignments 
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include service with the Army’s Office of 
Personnel Operations and the Four-Party 
Joint Military Commission in Vietnam. 

He has received numerous awards 
attesting both to his courage and capabil- 
ity. They include two awards of the Sil- 
ver Star for heroism in combat, two 
awards of the Bronze Star, the Combat 
Infantryman’s Badge, two awards of the 
Meritorious Service Medal, the Air Medal, 
Army Commendation Medal, and several 
other foreign awards and service medals. 

Though Colonel Messer’s term of serv- 
ice at Fort MacArthur has been a brief 
one, it has been a beneficial one, not 
only to the installation itself, but also to 
the surrounding community. In following 
orders from the Pentagon to wind-down 
the fort’s operations for its eventual clos- 
ing in 1982, he showed a genuine concern 
for what this would mean to the people 
of San Pedro. He has worked closely with 
local business and government leaders 
to make the transitional period smooth 
and orderly. 

My wife, Lee, joins me in congratulat- 
ing Colonel Messer on his impressive 
tenure as commander of Fort Mac- 
Arthur. We hope his new assignment in 
Saudia Arabia is equally successful. We 
also extend our best wishes for a bright 
and prosperous future to his wife, Alyce 
Joe; their daughter, Sharon; and their 
two sons, David and Randy.® 


MORRIS WENICK COMMITTED CIVIL 
SERVANT 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1979 


@ Mr. DOUGHERTY. Mr. Speaker, after 
35 years of devoted service with the Fed- 
eral Government, Morris Wenick of 
Philadelphia, Pa., deserves commenda- 
tion. Before retiring from the position 
of contract administrator for the De- 
partment of Defense in Philadelphia in 
January 1977, Morris Wenick achieved 
numerous awards and honors in recog- 
nition for his services beyond duty. Mr. 
Wenick is the proud recipient of the 
“Suggestor of the Year” for his adopted 
suggestions that promoted efficiency and 
economy in Government operations. In 
addition, Mr. Wenick received citations 
from the Commonwealth of Pennsyl- 
vania, recognition from the Department 
of Defense and from the mayor of the 
city of Philadelphia for excellent service 
to the Federal Government. He was 
chosen as the “Man of the Year” by the 
Military Order of the Purple Heart and 
has been appointed to the “Legion of 
Honor.” Thus, time and again, Morris 
Wenick has been unselfish in the sharing 
of himself through his creativity and 
imagination as a civil servant. 

In these days of auestions, evaluations 
in regard our civil servants, a more 
timely recognition could not be given to 
Mr. Morris Wenick for his devotion, pa- 
triotism, and accomplishments as a civil 
servant of the American people.@ 
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WALL STREET JOURNAL SUPPORTS 
DINGELL/BROYHILL PASSIVE RE- 
STRAINT AMENDMENT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


© Mr. DINGELL. Mr. Speaker, I enclose 
in the Recorp the following editorial 
from the Wall Street Journal which is 
an excellent commentary on the basic 
reasons why the House should adopt the 
amendment we are offering to the De- 
partment of Transportation appropria- 
tions bill for fiscal year 1980, H.R. 4440. 

Our amendment does exactly what the 
Wall Street Journal editorial board calls 
for and agrees with—more research, 
testing, and development of passive re- 
straint devices, such as air bags, which 
are mandated for installation on model 
year 1982 passenger automobiles. Our 
amendment also provides for such re- 
search and development on the passive 
safety belt system. 

We especially question whether the 
device known as the air bag is or will 
be developed to the degree that it can 
be assured to be safe, reliable, and effec- 
tive for motorists in the front seat posi- 
tions where the bag is only designed to 
afford protection. Safety belts, of course, 
afford the best all around protection. 

We are committed to improving auto- 
mobile safety for motorists with proven 
devices that are safe and effective. 

We urge support, with our cosponsors, 
of the amendment. 

LIST OF COSPONSORS 

James T. Broyhill, Thomas L. Ashley, Wil- 
liam M. Brodhead, Carl D. Pursell, John B. 
Anderson, James J. Blanchard, Clarence J. 
Brown. 

John D. Dingell, Lucien N. Nedzi, Bob 
Traxler, Bob Carr, Phil Gramm, Carlos J. 
Moorhead, Tim Lee Carter. 

William D. Ford, James M. Collins, David 
Satterfield, Dave Stockman, Samuel L. 
Devine, Matthew J. Rinaldo. 


The Wall Street Journal editorial 
follows: 
THE Am Bac IN HoT WATER 


The House will get a chance today or to- 
morrow to put Ralph Nader's and Joan 
Claybrook’s favorite invention, the automo- 
bile air bag, on hold for yet another year. 
We would urge it to do exactly that and save 
itself from a great deal of future em- 
barrassment. 

The opportunity will come in the form of 
an amendment offered by John Dingell of 
Michigan to the Department of Transporta- 
tion appropriations bill. It would extend for 
another year the present ban that prohibits 
Ms. Claybrook’s National Highway Traffic 
Safety Administration from enforcing or 
implementing its occupant restraint rule as 
it applies to air bags. 

There are very sound reasons for not 
pushing the auto industry into making air 
bags standard in the 1982 model year, as 
NHTSA has hoped to do. Indeed, there have 
always been such reasons, but NHTSA has 
chosen to ignore them out of its blind fervor 
for this particular invention. 

The core reason is that the air bag is ex- 
pensive and unreliable. Ford Motor Co. has 
just estimated that the air bag if installed 
on 1982 model cars would cost buyers $825. 
And should the air bag deploy in a small 
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collision, it would cost some two and a half 
times the original cost, or $2,100, to replace, 
according to General Accounting Office in- 
vestigators, who will soon release a major 
study of the air bag’s problems. 

More importantly, the air bag does not 
afford the kind of safety its proponents have 
claimed for it. First of all, it does not deploy 
in other than frontal crashes. Second, pas- 
sengers in the front seat who are out of po- 
sition—small children in particular—are 
put at risk by the air bag itself, according 
to recent studies, General Motors and Volvo 
have conducted tests using pigs as surro- 
gates for small children that show very seri- 
ous dangers with the air bag when a child 
is standing at the dashboard or lying on the 
front seat. Nine pigs have been killed in 
these tests. 

Mr. Dingell is only asking to delay the 
implementation of any air bag standard 
until there is further research on its prob- 
lems. It is a small thing to ask, considering 
the findings that already are coming to 
light, as well as the progress that auto mak- 
ers are making on other forms of restraint, 
such as passive belts that fasten automatic- 
ally when car doors are closed. Congress 
would be wise indeed to support the delay 
he requests.@ 


PURPLE WORDS OF POPULISM 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. PASHAYAN. Mr. Speaker, under 
the leave to extend my remarks in the 
Recor, I include the following: 


PURPLE WorRDs OF POPULISM 


The Carter administration, speaking 
through Secretary of the Interior Cecil 
Andrus, is unwisely taking a stand in full 
opposition to modernization and reform of 
the 1902 Reclamation Act with its 160-acre 
limitation provisions. 

Andrus has written a letter nine pages long 
denouncing a bill by Senator Frank Church 
that would lift many of the 1902 act's re- 
strictions on farms benefiting from federally 
subsidized water. There is a lot of populist 
cant in these nine pages, and we are disap- 
pointed to hear that kind of rhetoric from 
Andrus. 

His warning that the reclamation program 
Church is sponsoring “would become en- 
shrined as a bastion of special interests, of a 
few, large, wealthy firms privileged by special 
subsidies from the federal government” is 
hackneyed and inexcusably unrealistic. No 
one in the Agriculture Department or any- 
where else in government with an apprecia- 
tion of how California’s agricultural indus- 
try is organized to take advantage of the 
“economy of scale’ could be persuaded by 
such a gallus-snapping, purple-phrased 
statement of the issue. 

The Church bill modernizes 1902 law by 
setting a limit of 1280 acres for family land 
irrigated by the Bureau of Reclamation’s 
subsidized water. It allows leasing of unlim- 
ited acreage on a yearly basis—in this way 
corporate farms could take up leases depend- 
ing on water availability without harm to 
the “family farm” ownership concept, which 
would enjoy water priority, and with benefit 
to the state’s total farm production. 

This is so sensible an accommodation that 
Church’s bill has won the support of Gov- 
ernor Brown, in a turnaround from his for- 
mer position in the matter, and of Senator 
Alan Cranston, the Senate majority whip. 


Church’s bill abolishes the unworkable, 
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therefore unjustified, requirement that own- 
ers live on the land they farm. It also resolves 
a very old controversy by exempting the Im- 
perial Valley from acreage limits. 

This issue has been many years coming 
to a head. The 1902 act goes back to a day 
when Americans still thought in terms of 
homesteading the great open spaces of the 
West. In an August, 1977, comment on the 
160-acre straightjacket, The Chronicle said: 

“What we need is a new law from Congress, 
one that matches the modern agricultural 
economy and that gets away from the unreal 
ideology that deludes its true believers with 
the notion that the tremendous, world-im- 
portant job of California agriculture can be 
done perfectly well by family-size units.” In 
the Church bill, S. 14, we have such a meas- 
ure. Congress should overrule the Carter ad- 
ministration and pass it.o 


IS HUMPHREY ATKINS THE ANSWER 
IN NORTHERN IRELAND? 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. BIAGGI. Mr. Speaker, I wish to 
bring to the attention of the considerable 
number of my colleagues interested in 
Northern Ireland a recent editorial which 
appears in the highly respected London 
Economist. The editorial provides an as- 
sessment of the new Secretary of State 
for Northern Ireland, Mr. Humphrey 
Atkins. The assessment indicates that Mr. 
Atkins has a long way to go before he 
will positively impact on the effort to 
bring peace and justice to Ireland. 

The message at this point is sadly 
clear—there is no new initiative forth- 
coming from the new British Govern- 
ment on Ulster. Mr. Atkins prefers to 
plod onward with quiet personal type of 
initiatives and have them magically turn 
into a plan. The fact is the Ulster prob- 
lem has been permitted to fester by 10 
years of British Government indifference. 
There were hopes that the new Secretary 
of State might bring with him new ideas. 
Thus far, these have been false hopes. 

I am chairman of the 131-member Ad 
Hoc Congressional Committee for Irish 
Affairs, In that capacity I am working 
on what I consider to be an essential in- 
gredient to moving the Irish question off 
of dead center—American involvement. 
An example of this is our committee's 
plan to conduct a peace forum in late 
September where all parties to the dis- 
pute in Ireland would be invited to pre- 
sent and discuss peace proposals. Our 
function would be as sponsors. No posi- 
tion or support would be given to any 
group or proposal. 

Further in the months ahead I will be 
working for the passage of House Con- 
current Resolution 122 which calls upon 
the British Government to embark on a 
new initiative for Northern Ireland which 
restores human rights and promotes self- 
determination. 

At this point in the Record I wish to 
insert the article entitled “Try Harder: 
The Northern Ireland Secretary Should 
Put More New Ideas for Ulster Up His 
Sleeve Than He Was Able To Display 
This Week”: 
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TRY HARDER: THE NORTHERN IRELAND SECRE- 
TARY SHOULD PUT MORE NEW IDEAS FOR UL- 
STER UP HIS SLEEVE THAN HE WAS ABLE TO 
DISPLAY THIS WEEK 
The week before Protestant loyalists in 

Ulster celebrate Orange Day, the new North- 
ern Ireland secretary has made what was 
rumoured official: there will be no new po- 
litical initiative on Ulster in the foreseeable 
future. Mr. Humphrey Atkins, in his first 
formal statement to the British house of 
commons on Ulster policy, declared that there 
is still too much disagreement between the 
two political traditions and two sets of as- 
pirations in Northern Ireland for him even 
to suggest the possible shape of an accept- 
able structure of government for the prov- 
ince. 

So direct rule, from Westminster, intro- 
duced in 1972, lives on—and with it the 
Emergency Provisions Act that allows deten- 
tion without trial or bail and trial without 
jury. 

Mr. Atkins accuses some of the confusing 
“Initiative” with a “solution” for Ulster. He 
believes that he is making quiet initiatives 
of his own that could yield a plan—in time. 
It was, he reminded his hearers, the Con- 
servatives, who had tried before and would 
try again. (In 1974 they created a Northern 
Ireland assembly, which survived for five 
months into Mr. Wilson's vacillating govern- 
ment until Protestant hostility to sharing 
power with Catholics brought it down, and 
direct rule had to be reintroduced.) 

But Mr. Atkins, a former chief whip, is 
in danger of being over-cautious. He needs 
soon to make a clear attempt to revive Ul- 
ster’s political life, either in the 26 local dis- 
trict councils, in regional councils or in a 
new assembly—even if sectarian opinion 
threatens to sabotage his efforts. The prov- 
ince cannot continue indefinitely in the 
limbo of direct rule. As things stand, the 
district councils have hardly more power 
than to collect rubbish and mow grass, while 
neither locally nor in Belfast do young 
Ulster politicians have a forum where they 
can confront each other and mature. 

So far, Mr. Atkins has retreated even from 
the promises of restoration of local govern- 
ment made by Airey Neave, who would have 
become Northern Ireland’s secretary had he 
not been assassinated by the Irish National 
Liberation Army. (Neave had incorporated 
the prospect of regional councils into the 
Conservative election manifesto but Mr. 
Atkins withdrew it from the Queen's speech, 
not wanting to be tied down.) It now seems 
that any new ideas Mr. Atkins may come up 
with on a lower tier of administration will 
not be ready in time for Ulster’s local gov- 
ernment elections in 1981. 


REALISTIC EXPECTATIONS 


So what can the new secretary do to justify 
the expectations that accompanied him into 
office? These have been real, tf not high, not 
only in Britain but in the Irish republic and 
the United States. For unlike his predeces- 
sor, Mr. Roy Mason, Mr. Atkins has a solid 
party majority behind him, a secure stretch 
of office ahead of him and no need to court 
favour among the 12 Ulster MPs sitting round 
him. 

Many practical suggestions have accumu- 
lated in the long waiting period for a new 
government that could act. None of them 
needs be burdened with the label of “initia- 
tive". Some have come from this newspaper, 
others from quasi-official bodies such as the 
Northern Ireland Economic Council and the 
Standing Commission on Human Rights. 
Some of the most solid came from Mr. Garret 
FitzGerald, leader of Fine Gael, the Irish re- 
public’s main opposition party, earlier this 
year. (1) Why not, for example, design a 
unique-to-Ulster Tory economic policy? Al- 
low It to offer even more generous and clearer 
(instead of the present complex) investment 
incentives to compete with the highly suc- 
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cessful tax holidays offered to new industry 
by the republic south of the border. (2) Why 
not alleviate the harshness of the non-jury 
courts in Ulster, by letting three judges sit 
on cases instead of only one? (3) Why not 
build every imaginable bridge to cross-border 
cooperation—from agriculture to electricity 
to tourism to border police? A network of 
these arrangements could lead gradually, 
provided both sides want it, toward a loose 
confederation of independent states of north 
and south, whose community of interests is 
accentuated within the EEC. And in a lower 
key, why not improve the two universities in 
Northern Ireland, to attract more foreign 
students and research grants? 

Mr. Atkins has already taken some useful 
steps. He has accepted, almost in their en- 
tirety, the recommendations of the Bennett 
report on improving the interrogation pro- 
cedures of the Royal Ulster Constabulary. He 
visited Dublin last week and brought home 
some hopeful new possibilities of north- 
south co-operation in catching terrorists 
(whose resurgence, in a new more virulent 
form, is a common problem to the police 
forces of north and south). 

But “buts” remain. He could have movec 
further on civil liberties. The Royal Ulste 
Constabulary is still permitted to question 
suspects for 48 hours before they can see a 
solicitor (and under the emergency laws in 
Northern Ireland, suspects can be convicted 
on the strength of a confession during ques- 
tioning). Mr. Atkins has so far rejected a 
special economic treatment for Ulster; the 
overall Tory budget strategy, he said, should 
be sufficient to stimulate small business in 
the province. He was unable to shield Ulst- 
from its share—£35m—of cuts in government 
expenditure, 

Mr. Atkins has what it will take in Ulster. 
He is an engaging, mannerly Tory who should 
go down well with the Catholic Social Demo- 
cratic and Labour party (which did better 
under the Tories than under Labour, which 
gave the Protestant unionists more seats in 
Westminster) and with the present Dublin 
government. That government says openly 
(Irish-Americans, please note) that a united 
Ireland is attainable only with the consent 
of the majority in Northern Ireland. All in 
all, Mr. Atkins has an opportunity for bold- 
ness which he eventually must seize and be 
seen to seize.@ 


REPRESENTATIVE JACK KEMP 
PRAISES THE TUITION TAX 
CREDIT EFFORTS OF SENATOR 
PAT MOYNIHAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. KEMP. Mr. Speaker, Henry 
George once warned that we cannot 
safely leave politics to politicians, or 
political economy to college professors. 
He said this, undoubtedly, not having 
known the likes of a DANIEL PATRICK 
MOYNIHAN. 

For years now Senator MOYNIHAN has, 
with great verve and wit and forth- 
rightness, confronted a number of key 
issues crucial both to New York and to 
our Nation. Nowhere have his insights 
been more perceptive or his arguments 
more challenging than with the issue of 
tuition tax credits. 

In the August 3, 1979 issue of the Na- 
tional Review, the Senator writes of the 
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constitutional smokescreen now sur- 
rounding the tax credit issue: 

There can be few areas of public policy as 
muddled as that of government aid to non- 
government schools, and perhaps only an un- 
wary person in public life will venture too 
far into the field. 

I wonder if others have been struck, as 
I have been, by the contradictions of public 
policy in this area. For a generation now, 
from the time the Supreme Court called for 
severe restraints on public assistance to non- 
public schools, various levels of government 
have both imposed these restraints and fairly 
excelled themselves in devising ways, small or 
even symbolic, to get around them. One 
would say there is a considerable disjunction 
between what we say and what we do in 
this field, save that the whole business is 
so muddled as to preclude the very thought 
of anything being distinct. 


Mr. Speaker, as an advocate of tuition 
tax credits, and a sponsor of a tax credit 
plan in the House of Representatives, I 
believe it is time for Congress to clear 
the contradictory and muddied think- 
ing surrounding this important educa- 
tional proposal. 

As I said in this chamber slightly less 
than a year ago in strong support of tui- 
tion tax credits they would help us 
“honor our tradition of plurality and 
freedom of choice in directing the edu- 
cation of our children.” 

Last year, at the time tuition tax 
credits were being considered in the Sen- 
ate, Senator MOYNIHAN said: 

This is an historic vote. The House of Rep- 
resentatives has overturned the religious 
bigotry of the 19th century, and I am sure 
that the Senate will now do the same. 


As we all know, tuition tax credits 
were defeated in the Senate, and many 
have described the tremendous pressure 
from the Carter administration and 
from individuals in Congress as the 
anti-Catholic sentiment. I would call 
it antifamily sentiment as well. Every 
American family, no matter what race 
or religion, will lose out if we allow the 
option of participating in the richness 
of private and parochial education to fall 
by the wayside. 

But as Senator MOYNIHAN points out: 

There are those who just don’t like church- 
related schools and aren't going to change 
their minds. But many more persons are 
genuinely worried as to what might happen 
to the public schools if aid is provided to 
what they see as a competing system. 


They need answers, too. Our job to- 
day is to “begin with a common concern 
for education.” And with that concern, 
we need to clear the air of the confusion, 
and make a firm and sound decision on 
this important issue. 

At this time, I would like to submit 
Senator MoYNIHAN’s outstanding article 
for the RECORD: 

PRIVATE SCHOOLS AND THE FIRST AMENDMENT 
(By DANIEL PATRICK MOYNIHAN) 

There can be few areas of public policy as 
muddled as that of government aid to non- 
government schools, and perhaps only an un- 
wary person in public life will venture too 
far into the field. 

I wonder if others have been struck, as I 
have been, by the contradictions of public 
policy in this area. For a generation now, 
from the time the Supreme Court called for 
severe restraints on public assistance to non- 
public schools, various levels of government 
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have both imposed these restraints and fair- 
ly excelled themseives in devising ways, small 
or even symbolic, to get around them. One 
would say there is a considerable disjunc- 
tion between what we say and what we do 
in this field, save that the whole business is 
so muddled as to preclude the very thought 
of anything being distinct. 

Such murkiness is properly a warning to 
office-holders. Even so I have become in- 
volved—perhaps to my cost, perhaps not— 
out of a combination of personal experience 
and public concerns which it may be useful 
to explain more fully, if only that others 
might understand why I go on so about this 
issue. 

My experience begins with my having at- 
tended such schools—specifically the Catho- 
lic parochial schools of New York City—as a 
child, and the fact that when I did so there 
seemed nothing in the least unusual about 
them. They were the normal schools of my 
youth, in every sense parochial, and to the 
child’s perception entirely public. Like pre- 
phylioxera wine, you might say I was a pre- 
Everson parochial-school student. I was an 
adult before that Supreme Court decision in 
1947 placed these schools, inevitably imbued 
with a public purpose, in a defensive, almost 
suspect position. 

In the 1950s, with Nathan Glazer, I began 
to study ethnic relations in the United States 
and learned how greatly different both doc- 
trine and practice were in the early history 
of the nation, indeed almost into the twen- 
tieth century. Thus it was fairly easy for me 
to feel that the Supreme Court rulings of the 
1940s and after were ahistorical. 

Allow me to call attention to this point. 
There are two kinds of people: those who 
believe that the Court’s decisions in the 
school cases reflect a clear or at least discov- 
erable purpose of the First Amendment, and 
those who think that much of what the 
Court has said, as Erwin Griswold has it, is 
“sheer invention.” As between such persons 
there is a considerable gulf of understanding. 

My concern in this area has different ori- 
gins. We face a great contraction in the non- 
government sector in education. I feel this 
will be a loss to pluralism, and yet another 
instance of the conquest of the private sec- 
tor by the public sector about which Schum- 
peter wrote a quarter-century ago. I also feel 
that this contraction poses fundamental 
problems for many cities in the Northeast, 
and perhaps especially for those of my own 
state. 

Hence I have been an advocate of tuition 
tax credits, which almost passed in the last 
Congress and may well pass in the present 
one. In the meantime, I have become ever 
more aborbed by the contradictions in public 
policy even at the level of the national 
government. 

This came to me with special force on April 
9, on the occasion—the second within a 
week's span—when the Senate voted to deny 
the Supreme Court jurisdiction over ques- 
tions concerning prayer in the public schools. 
Now this action seemed to me genuinely to 
involve—and probably to violate—the basic 
law of the land. Prayer prescribed by public 
authorities, whether voluntary or not, gets 
very close to the notion of the establishment 
of religion, which the Constitution forbids. 
Publicly prescribed prayer is, for practical 
purposes, what established religion is all 
about. On that we need not have the least 
doubt concerning the intentions of the fram- 
ers of the First Amendment. (In the course 
of our debate that day, one of my colleagues 
rose “to speak as a Christian" about what he 
called the “secular humanism that abounds 
in our children’s schools today.” He did not 
like this and thought “we Christians” should 
do something about it. It seemed to me that 
constitutional niceties were rather absent 
from our deliberations that day.) 

The Vice President was present, on hand to 
cast a vote in the unlikely event of a tie. 
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(The outcome was 51 to 40 in support of 
school prayer.) He and I talked a bit about 
the debate, and I remarked that while I was 
opposed to the amendment I could readily 
understand how Americans, a religious peo- 
ple, would be uncomprehending of a govern- 
ment that seemed to deny them what they 
would regard as the free exercise of religion 
in the schools, which they would regard as 
the most important of all government 
institutions. 

I said to the Vice President that it was 
with just this difficulty in mind that Senator 
Packwood and I had introduced legislation 
in the previous Congress calling for tuition 
tax credits. A plural school system, with a 
strong church-related sector, would avoid 
just the kind of agonizing choice the Senate 
was facing that day, the choice between 
seeming to thwart the religious preferences 
of the people and seeming to circumscribe 
the power of the Supreme Court to rule on 
whether our fundamental rights are being in- 
fringed by government. There was the Vice 
President vainly trying to prevent the latter. 
Perhaps, I said, the Administration should 
not have been quite so vehement and quite 
so complacent in its opposition to tuition 
tax credits. 

Vice President Mondale is a friend of di- 
versity and pluralism and, if my impression 
is not mistaken, one of the few friends we 
have in the Administration in this matter. (I 
say this from a long acquaintance rather 
than from any specific undertaking. Of course 
he supports the President on the specific is- 
sue.) I having mentioned tuition tax credits, 
he proceeded to say that the Administration 
could do a great deal more than it does to 
provide assistance to Catholic schools. He 
mentioned a provision of the Emergency 
School Assistance Act of 1970, which he 
helped draft, which he said could provide 
aid for inner-city Catholic schools with large 
minority enrollments. He urged me to get on 
to the Department of Health, Education, and 
Welfare and ask them to put up $25 million 
for this purpose, which he said they could 
easily do, and do with complete legality. 

I called HEW. They fumbled and mumbled, 
which is what they do at HEW. Yes, there is 
such a provision. Yes, there is such money. 
Perhaps church-related schools would get 
some. At least perhaps their students can ob- 
tain “educational services” with the help of 
this money. 

The money is not important. The point I 
am trying to illustrate, however, is important. 

Observe the Vice President sincerely trying 
to get more money for Catholic schools, when 
scarcely six months earlier the Administra- 
tion of which he was a member had allied 
itself with a coalition of groups opposed to 
tuition tax credits that denounced our pur- 
poses in language that was not at all re- 
strained and sometimes scarcely civil. The 
least that was implied of Catholic schools by 
this coalition was that they harbor “‘ideologi- 
cal viewpoints in violation of the Constitu- 
tion and American principles.” The least the 
Administration could have done was to dis- 
sociate itself from such rhetoric. It did noth- 
ing of the sort. Yet here was the Vice Presi- 
dent proposing to help the very cause which 
his Administration had been so determined 
to hinder. 

How did we get into these seeming contra- 
dictions as to the direction of public policy? 

A conundrum? 

I think not. Such at least is my impression 
after a long and lengthening involvement 
with the subject. 

To recapitulate, it was only in 1947 that 
the Supreme Court ruled on public aid to 
non-public schools, setting up standards 
that were considerably at odds with long and 
varied practice. 

In the years since 1947, seeking to accom- 
modate theory to practice (by which I imply 
that the Court has steadily retreated from 
its original position), the Court’s decisions 
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have become ever more confused and con- 
tradictory, so much so that Philip Kurland 
of the University of Chicago could write that 
“the Court is thoroughly unprincipled in the 
area” of public aid to church-related schools 
(by which, of course, he means that the de- 
cisions reveal no coherent principle). In 
testimony before the Senate Committee on 
Finance in January 1978, his colleague Pro- 
fessor Antonin Scalia—who was previously 
the Assistant U.S. Attorney General, Office 
of Legal Counsel, and thus the senior con- 
stitutional authority in the Executive 
Branch—stated, “It is impossible, within 
the time allotted, to describe with any com- 
pleteness the utter confusion of Supreme 
Court pronouncements in the church-state 
area... ." 

These pronouncements contain a series of 
extraordinary distinctions. In Tilton v. 
Richardson (1971), for example, the Chief 
Justice ruled that it is permissible to provide 
federal aid to church-related colleges and 
their students but not to parochial high 
schools and their students because, he wrote, 
“There is substance to the contention that 
college students are less impressionable and 
less susceptible to religious indoctrination.” 
Now if you will believe that, in the sense of 
believing there is a scientifically valid dis- 
tinction between the susceptibility to in- 
doctrination of 18-year-olds as against 19- 
year-olds, you will believe anything. And, of 
course, there is not. 

In Wolman v. Falter (1977), Mr. Justice 
Blackmun on behalf of the Court found it 
constitutional to provide non-public-school 
pupils with “books” but unconstitutional to 
supply them with “instructional materials 
and equipment.” In other words a book may 
be provided, but not a map. The Court has 
yet to rule on atlases, which are books of 
maps. 

I have offered the thought that the rul- 
ings of the Supreme Court on the establish- 
ment clause and on the issue of aid to 
church-related schools are strikingly parallel 
to the long, tormented, and in the end ab- 
surd rulings concerning the Fourteenth 
Amendment and labor legislation. 

From the last decade of the nineteenth 
century on into the fourth decade of the 
twentieth century, the United States Su- 
preme Court solemnly declared that the due- 
process clause of the Fourteenth Amendment 
forbade labor legislation. Thus the State of 
New York, for example, could not require that 
bakers work no more than ten hours a day. 

This was solemn nonsense, as Holmes tried 
in vain to point out as early as 1905 in Loch- 
ner v. New York. But it had to run its course. 
By the 1930s almost everyone knew it was 
solemn nonsense, and eventually the Court 
realized it also. In 1955, in Williamson v. Lee 
Optical Co., Mr. Justice Douglas declared: 

“The day is gone when this Court uses the 
Due Process Clause of the Fourteenth 
Amendment to strike down state laws, regu- 
latory of business and industrial conditions, 
because they may be unwise, improvident, or 
out of harmony with a particular school of 
thought.” 

Or, as Mr. Justice Black put it in 1963 in 
Ferguson v. Skrupa: 

“The doctrine that prevailed in Lochner, 
Coppage, Adkins, Burns, and like cases—that 
due process authorizes courts to hold laws 
unconstitutional when they believe the legis- 
lature has acted unwisely—has long since 
been discarded.” 

I stress this because it is sometimes neces- 
sary to remind ourselves that the Supreme 
Court does change its mind, a point on which 
we have long had Mr. Dooley’'s testimony. I 
spoke to this matter in an address to the 
Scripps-Howard Foundation Awards Lunch- 
eon on April 27 and put it as plainly as I 
know how: 

“Our first duty to the Court ts to obey it, 
and this we do with loving fealty. But a sec- 
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ond duty, surely, when we think the Court to 
be wrong, is to seek to persuade it of this.” 

The point is that any mildly diligent schol- 
arship would have established that the Four- 
teenth Amendment had nothing to do with 
labor legislation. But for a complex of reasons 
the Court, for a period, said that it did. I 
hold that in just this way the First Amend- 
ment has nothing to do with schools. It says 
that there shall be no established national 
church. Nothing more, nothing less. Nothing, 
certainly, to prohibit public aid to the only 
kind of schools which existed at the time the 
First Amendment was adopted. Edwin Gris- 
wold, then Dean of Harvard Law School and 
later to be Solicitor General of the United 
States, wrote in the Utah Law Review in 
1963: 

“It is perfectly true, and highly salutary, 
that the First Amendment forbade Con- 
gress to pass any law “respecting an estab- 
lishment of religion or prohibiting the free 
exercise therof.” These are great provisions, 
of great sweep and basic importance. But to 
say that they require that all trace of relig- 
ion be kept out of any sort of public activity 
is sheer invention.” 

Even so, here has arisen, in the course of 
recent generations, a body of opinion in our 
society which is sincerely opposed to the in- 
fluence of religious belief and religious in- 
stitutions in the secular activities of the 
society. In some cases it is particular relig- 
ious beliefs and particular religious insti- 
tutions that are objected to, but it is the 
more general attitude that is the more im- 
portant, One has the impression that this 
attitude is not so self confident today as it 
may once have been, but surely it persists. 
The attitude is nowhere so strong as in edu- 
cation. It has produced, unwittingly per- 
haps, the conviction that education is not 
safe until it is a public monopoly free alto- 
gether of “pre-modern” religious practice or 
profession. 

I would wish to stress that in my view it is 
entirely legitimate to raise this proposition. 
There is a clear argument to be made for 
a single secular school system, just as an 
equally clear argument can be made for a 
plural school system. My objection is to the 
use of the constitutional issue to prevent 
resolution of the issue of public policy. 

I dare to say I speak from some experience. 
I was a member of the Administration of 
President Kennedy and involved with the 
issue then. His effort to establish federal 
aid to education came to stalemate because 
his advisors would not include church-re- 
lated schools, and the churches would not 
support his legislation without it. 

In 1964 I was involved in the negotiations 
which led up to the inclusion, in the Dem- 
ocratic platform of that year, of the simple 
plank which stated: 

“New methods of financial aid must be 
explored, including the channeling of fed- 
erally collected revenues to all levels of edu- 
cation, and, to the extent permitted by the 
Constitution, to all schools.” 

This removed opposition to federal aid, 
and within months the Elementary and 
Secondary Education Act of 1965 (ESEA) was 
law. 

The law was passed with the support of 
the non-public schools, and could not have 
been passed without that support. 

The ESEA was a promise. Was it kept? No. 

I offer you the observations just last year 
of Monsignor Francis B. Shulte, Superin- 
tendent of Schools of the Archdiocese of 
Philadelphia, urging the House Ways and 
Means Committee not to make Congress “a 
party to pledges of improved ESEA bene- 
fits offered as a sop” to the parents of Cath- 
olic-school children. “Such a parent,” Mon- 
signor Shulte explained, “knows that, after 
13 years, Health, Education, and Welfare is 
only now getting the first benefits to eligible 
non-public-school students in several of our 
states; he knows how limited the number of 
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beneficiaries of that law are; and that ESEA 
will not help his burden of tuition and tax- 
ation.” 

Why? Because the education professionals 
who took over the program, and the exten- 
sive support networks in the nation at large, 
did not as a matter of policy want assist- 
ance to go to non-public schools, I truly 
believe that there are those who in fact 
would as soon see these schools more or less 
disappear as a major educational alterna- 
tive. And indeed these schools are, if not 
disappearing, then surely declining. In 1965 
there were 13,292 of them, enrolling 5.6 mil- 
Hon students. In 1977, there were only 9,797 
schools with 3.3 million pupils. 

In the meantime, however, the influence 
of others—of people who want to see the 
non-public schools survive and even pros- 
per—is also to be seen at work. Successive 
national political candidates, successive na- 
tional party conventions, successive national 
Administrations have endorsed such meas- 
ures. 

Our beloved former colleague, the late Sen- 
ator Hubert Humphrey, who was the Demo- 
cratic candidate for the Presidency in 1968, 
stated: “I favor the creation of a system 
where parents would be able to receive a tax 
credit when their children attend approved 
private schools.” He was a co-sponsor of the 
tultion-tax-credit bill which Senator Pack- 
wood and I introduced in the 95th Congress. 

In 1972, Senator George McGovern, the 
Democratic Party's presidential candidate of 
that year, declared his “support of the tax- 
credit approach to aid the parents of chil- 
dren attending parochial and other bona- 
fide non-public schools.” In 1973, Treasury 
Secretary George Shultz, testifying on behalf 
of the Nixon Administration, stated: "The 
non-public school system educates a tenth 
of our schoolchildren. In order to preserve 
this vital national asset and to provide 
needed tax relief for the many low- and mid- 
dle-income families who bear a large part 
of the cost, we recommend enactment of a 
refundable income-tax credit for non-public 
elementary and secondary school tuition.” 

In 1976, both party platforms promised 
ald to non-public education. The Republi- 
cans said: “We favor consideration of tax 
credits for parents making elementary and 
secondary school tuition payments. . .. Pub- 
lic schools and non-public schools should 
share an education fund on a constitu- 
tionally acceptable basis.” The Democrats 
said: “The party renews its commitment to 
the support of a constitutionally acceptable 
method of providing tax aid for the educa- 
tion of all pupils in non-segregated schools 
in order to ensure parental freedom in choos- 
ing the best education for their children.” 

On October 19, 1976, Jimmy Carter wrote 
to the Chief Administrators of Catholic Edu- 
cation about his own support for aid to non- 
public education. He said: “Throughout our 
nation’s history, Catholic educational insti- 
tutions have played a significant and positive 
role in the education of our children... . 
Therefore, I am firmly committed to finding 
constitutionally acceptable methods of pro- 
viding aid to parents whose children attend 
parochial schools.” 

Yet here we are two and one-half years 
later, and once again nothing has happened. 

Although it will seem presumptuous, I 
think finally that I understand why. 

The opponents of aid to non-government 
schools have once again effectively blocked 
consideration of the issue as public policy— 
1e., the question whether it is desirable to 
provide such aid—by interposing the ques- 
on of whether it is constitutionally possible 
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This is a repeated pattern. Whenever the 
issue of aid to non-public schools arises, 
those who are opposed to such aid manage 
to interpose the question of constitutionality. 
Invariably, at least until now, this has 
smothered the issue of public policy. 


And this is the point I wish to make. As 
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I see it, the issue of public policy properly 
comes first. Until that is settled, there can 
be no resolution of the issue of constitu- 
tionality. But by insisting on the primacy of 
the constitutional issue, the opponents of 
aid to non-public schools have effectively 
prevented either issue from ever being set- 
tled. 

What are we to do? 

I have two comments, and one proposal. 

My first comment is that supporters of 
non-public schools would be within their 
rights to grow just a shade less patient. 
Ours, after all, is the only English-speaking 
democracy in the world that does not pro- 
vide public assistance to church-reiated 
schools. 

Not long ago I was discussing these mat- 
ters with Professor Edward Shils, the dis- 
tinguished sociologist, who was in Wash- 
ington to deliver the Jefferson Lecture, the 
most prestigious lectureship in the gift of 
the United States Government. His topic was 
the relationship between education and the 
Federal Government. I spoke with him about 
some of the Supreme Court decisions in this 
area. He replied, in his direct way, that, very 
simply, Catholic schools in the United States 
are “persecuted.” 

Certainly some of the Supreme Court de- 
cisions verge on being troubling. Consider 
the instances in which Mr. Justice Douglas 
supported his opinions with references to a 
book called Roman Catholicism by Loraine 
Boettner, published in Philadelphia in 1962. 
(Presumably, all church-related schools are 
governed by these decisions, but one would 
have to be blind not to see that, alas, Cath- 
olic schools seem to be the issue.) This vol- 
ume has been characterized by Professor 
Douglas Laycock of the University of Chicago 
Law School as an “elaborate hate tract.” Mr. 
Boettner’s views on Catholicism generally 
may be summarized in the following brief 
quote: 

“Our American freedoms are being threat- 
ened today by two totalitarian systems, Com- 
munism and Roman Catholicism. And of 
the two in our country Romanism is grow- 
ing faster than is Communism and is the 
more dangerous since it covers its real nat- 
ure with a cloak of religion.” 

That particular passage is not cited by 
Mr. Justice Douglas, but here is one that he 
quotes in footnote 20 of his concurring opin- 
ion in Lemon v. Kurtzman (403 U.S. 602, 
635, 1971): 

“In the parochial schools Roman Catholic 
indoctrination is included in every subject. 
History, literature, geography, civics, and 
science are given a Roman Catholic slant. 
The whole education of the child is filled 
with propaganda. That, of course, is the 
very purpose of such schools, the very reason 
for going to all of the work and expense 
of maintaining a dual school system. Their 
purpose is not so much to educate, but to 
indoctrinate and train, not to teach Scrip- 
ture truths and Americanism, but to make 
loyal Roman Catholics. The children are 
regimented, and are told what to wear, what 
to do, and what to think.” 

Ponder the implications of Mr. Boettner’s 
charge that Catholic schools do not teach 
“Scripture truths" ! 

One cannot easily imagine such “evidence” 
being used against the interest of any other 
major religious or ethnic group in our nation 
without raising puzzled eyebrows, if not in- 
deed holy hell. 

Here—my second point—there is a task 
of advocacy which advocates of tuition tax 
credits, or whatever, must assume. Let me 
illustrate. On Tuesday, April 3, the New York 
Times reported the Supreme Court's refusal 
the preceding day to “continue a lower- 
court order that has prevented New York 
State from reimbursing parochial schools 
for complying with state-mandated tests 
and record-keeping tasks.” Some paragraphs 
later the article stated, “The federal Con- 
stitution specifically forbids aid to paro- 
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chial schools. . . .” Of course the Constitu- 
tion does no such thing. There is no men- 
tion either of schools or of education in the 
Constitution. 

Upon encountering this, my first and 
probably professorial impulse was to write 
a letter to the Times, pointing out the error. 
Then I thought no, I would wait to see if 
the Times would correct itself, or if some 
representative of Catholic education—or 
someone—would write in to say, “But this 
isn't so." To my knowledge, no one has. At 
least I have seen no correction in the Times, 
which would have been more than willing, 
would have been actively desirous of correct- 
ing an innocent but not unimportant mis- 
take. And so one asks: If we do not respond, 
who will do it for us? If we are so lax in 
our reading of the Constitution, who will 
counter those who use the Constitution to 
avoid discussing social policy? 

To repeat, if our experience with tuition 
tax credits in the 95th Congress taught us 
anything, it is that those who prefer not to 
help our schools are wont to interpose the 
Constitution between any specific proposal 
and the issue of social policy that it properly 
addresses. It is not that we wish to avoid 
the constitutional question to the contrary, 
we welcome the court test, and have asked 
only that we be given our day in court. But 
the constitutional issue cannot be resolved 
until appropriate enabling legislation is 
passed, and legislation will not be passed 
until our proposition is dealt with in the 
domain of public policy. 

In this regard, I believe one must fault 
President Carter. In 1976 he declared himself 
in favor of “finding constitutionally accept- 
able ways of providing aid to parents whose 
children attend parochial schools." This 
could only mean one thing: tuition tax 
credits. But when the opportunity presented 
itself of finding out whether tax credits are 
constitutional, the President, through his 
Secretary of HEW, asserted they were not, 
and so opposed enactment of our bill, which 
was the only possible way of finding out 
whether they were. To repeat, the pattern 
persists. 

Hence I would hold that those who, as a 
matter of policy, do not favor educational 
pluralism, or who do not want public funds 
to assist non-public schools and their stu- 
dents, should be obliged to say so and not be 
permitted to avoid that question by substi- 
tuting predictions of what the Supreme 
Court would or would not say if in fact 
legislation were passed to provide such 
assistance. 

Uniess legislation passes in this Congress, 
the issue will, unavoidably, be raised in the 
1980 election. I remind you that the last 
three Democratic candidates pledged to pro- 
vide aid in some form. Republican candi- 
dates have done the same. They will be asked 
to do so again, and in all likelihood will. 

I would like to suggest that this time 
around the questioning be a bit more sophis- 
ticated. I do not conceal my feelings that 
the commitments made by my party’s plat- 
form in 1964 were not kept by President 
Johnson. Nor has President Carter kept the 
commitment he made—not in any meaning- 
ful sense. 

If, then, the matter is not resolved before- 
hand, I would suggest that in 1980 it ought 
not to be enough for candidates simply to 
indicate a warm disposition toward a popu- 
lar cause. Candidates who wish to be under- 
stood as favoring some form of aid should 
be expected to say just what form they in- 
tend, and then to say that they will press 
the matter through Congress in order that 
it may be tested in the Supreme Court. 
They should be asked to specify that they 
will not use the constitutional question as 
an excuse to avoid the question of public 
policy. 

It seems to me that this Is a reasonable 
expectation. It may be that when it is put 
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in this manner no candidate will want to be 
associated with support for non-public 
schools. In which event, fair enough. It is 
an important issue, and very much an urban 
issue. (I happen, for example, to think the 
survival of the Catholic school system in 
New York City is essential to the future of 
the city.) 

This would scarcely be the only issue in an 
election, and I would certainly hope that it 
does not join that growing list of “single 
issues.” If we are disappointed, so be it. But 
that is better than being misled. There is too 
much of that: probably always has been, but 
there is no point settling down to a kind of 
agreed-upon deception such as is practiced in 
the quadrennial pledge to repeal the Taft- 
Hartley Act. 

The springs of democracy should run clear. 
We have rather muddied them in this mat- 
ter, and should do better. 

Finally, I would hope we all might be a 
bit more ecumenical on this issue than we 
have been. There are those who just don't 
like church-related schools and aren't going 
to change their minds. But many more per- 
sons are genuinely worried as to what might 
happen to the public schools if aid is pro- 
vided to what they see as a competing sys- 
tem. (They deserve answers, just as we do.) 

We begin with a common concern for ed- 
ucation. Surely that should lead to a shared 
dialogue on how best to advance it.@ 


AMERICA’S MINUTEWOMEN 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. FINDLEY. Mr. Speaker, I welcome 
this opportunity to participate in Con- 


gresswoman PAT ScHROEDER’s recognition 
of America’s minutewomen. It presents 
me with an opportunity to call the atten- 
tion of the House to the brave and selfless 
deeds of two American heroines who 
made their homes in west central Illinois 
and who are laid to rest there. 


The first is Mary Harris Jones, known 
as Mother Mary Jones. Like Johnny 
Appleseed, she traveled America plant- 
ing seeds. But rather than apple trees, 
hers were seeds of hope and courage 
planted in the hearts of working men 
and their families. We see the fruit of 
her toil in today’s vigorous labor union 
movement, improved working conditions, 
reasonable working hours, and a higher 
standard of living for all. 

Mother Jones was particularly inter- 
ested in calling attention to the evils of 
child labor. In 1903 she led a 145-mile 
march of striking children who worked 
in the mines to President Theodore 
Roosevelt's home at Oyster Bay, N.Y. The 
President refused to see Mother Jones 
and “her” children, but they won the 
hearts of the people. They had to return 
to the 10-hour work shifts in the mills 
but Congress eventually outlawed child 
labor. 

What an inspiration Mother Jones 
offers today’s labor leaders. She went 
where she was needed and did what she 
had to do without complaint or hesita- 
tion. She had no fancy offices, no army 
of staff assistants, no salary. She was 
motivated by love for the workers she 
called her sons. Just as Lincoln serves 
as an example for those who hold public 
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office, Mother Mary Jones provides a 
similar example for those who hold 
union office. History must not lose ap- 
preciation for Mother Jones, the un- 
daunted sower of future prosperity and 
well-being. She now lies buried in a small 
cemetery in Mount Olive, Ill. I welcome 
this opportunity to keep her memory 
alive. 

Lesser known but equally as heroic was 
Annie Louise Keller of Centerville, Ill. 
When she awoke on that warm spring 
morning in 1927, this midwestern school 
teacher had no warning of impending 
disaster. However, as she walked to 
school, the day turned dark, with noise 
in the distance like a freight train. 

Cyclones are no strangers to Mid- 
westerners and most of us have seen the 
destructive results. When, during the 
school lunch period, the pony shed blew 
away, a look at the southwest told Annie 
what was coming. She rushed the chil- 
dren to safety, but tragically did not 
have time to do as much for herself. The 
building was demolished before she could 
escape and the falling center beam struck 
her across the shoulders, killing her in- 
stantly. 

It has been more than 50 years since 
Annie took that brave action and sacri- 
ficed her own life for the children in her 
school. We are still blessed by the inspir- 
ing example of love that she gave to each 
of us.® 


TRIBUTE TO W. E. “ED” WILLIAMSON 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. BROYHILL. Mr. Speaker, W. E. 
“Ed” Williamson, the clerk of the Com- 
mittee on Interstate and Foreign Com- 
merce for the last 22 years, has left us. 
He fought a valiant battle with that 
scourge of mankind so much in the view 
of and on the minds of the members of 
the committee—cancer. Ed asked no 
quarter, made no complaint and for 
many, many months seemed to fight the 
killer to a standstill. At the same time, 
he continued to be the efficient, amiable, 
congenial staff leader that he has been 
through the years. 

Much could be written about Ed Wil- 
liamson as a coach, a soldier, a county 
official, a mayor, a master of ceremonies 
for any and all occasions and a general 
hail fellow well met. No one who met Ed 
and certainly no one who came to know 
him well could ever find a harsh thing 
to say about him. Conversely, Ed was 
never known to say harsh things about 
anyone else. You might be the momen- 
tary victim of his sharp, but gentle wit 
and his gift of repartee, but never of 
his anger or disdain. Ed loved all people 
and they loved him. 

It is not uncommon for the minority 
member of a committee, and more par- 
ticularly, the minority staff of a com- 
mittee to be constantly and pointedly 
reminded that they are the minority and 
should expect treatment accordingly. To 
Ed, members were members and staffers 
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were staffers and if he could help them, 
on would. No one got short shrift from 
Ed. 

Life will go on and the committee 
will function, but after 22 years of Ed 
and the imprint which he has made upon 
its operation, it can never again be quite 
the same. 

We mourn the loss of a good man and 
a good friend.e 


CORPORATE RESPONSIBILITY AND 
HAZARDOUS MATERIALS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. MILLER of California. Mr. Speak- 
er, nearly 40 years ago, Dr. Wilhelm 
C. Hueper, commonly regarded as the 
father of environmental cancer preven- 
tion, wrote: 

Industrial concerns are in general not 
particularly anxious to have the occurrence 
of occupational cancers among their em- 
ployees or of environmental cancers among 
the consumers of their products made as 
matter of public records. Such publicity 
might reflect unfavorably upon their busi- 
ness activities and oblige them to undertake 
extensive and expensive technicai and sani- 
tary changes. 


Over 200 years earlier, the Italian phy- 
sician Bernadino Ramazzini, who is con- 
sidered the founder of occupational 
medicine, noted: 

‘Tis a sordid profit that's accompanied by 
the destruction of health ... Many a work- 
man has looked upon his craft as a means 
to support life and raise a family, but all 
he has got from it is some deadly disease, 
with the result that he has departed this life 
cursing the craft to which he has applied 
himself. 


Today, we must face a fact which is 
both chilling and depressing: A number 
of products and industrial processes 
pose enormous health hazards to mil- 
lions of people who work with them, 
purchase them, live near the sites where 
they are manufactured or disposed of. 

In recent months, we have become 
aware that corporate officials, in numer- 
ous cases, have known about these haz- 
ards, sometimes for decades, and yet 
have remained silent. As a result, hun- 
dreds of thousands, even millions, of peo- 
ple have been exposed to hazardous ma- 
terials and processes which can cost 
them their health and even their lives. 

There are many reasons why this 
situation has developed and why it has 
continued largely unchecked for so 
many years. One of the major reasons 
is that the responsible individuals who 
have consciously made these decisions 
to cover-up hazards have little to fear 
from the justice system. Too often, 
offending companies have been fined 
nominal amounts; in some cases, they 
have been awarded tax benefits allow- 
ing them to write off liability losses. 
This situation cannot continue, 

When someone makes a decision to 
conceal information about a product or 
an industrial process, knowing full well 
that the product or processes jeopardizes 
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someone's life, health or safety, I believe 
a criminal act has occurred. Conse- 
quently, I am today introducing legisla- 
tion which would make such conceal- 
ment a criminal offense, punishable by 
a substantial fine and/or jail term. I 
am very proud to have as cosponsors of 
this landmark legislation 41 of my col- 
leagues, including the distinguished 
chairman of the House Judiciary Sub- 
committee on Crime, JoHN CONYERS, JR., 
who has led a major investigation into 
corporate white-collar crime in this 
country, and who, for the past 2 years, 
has been conducting several lines of 
inquiry which have helped establish the 
basis for this legislation. 
ASBESTOS COVER-UPS 


Over the course of the past year, I 
have personally led the investigation of 
health hazards in the asbestos industry. 
Relying on documents and statements 
of the companies themselves, we have 
Pieced together a legacy of four decades 
of cover-up which has resulted in the 
exposure of millions of people to cancer- 
causing asbestos materials. 

As long ago as the mid-1930s, the 
attorney for one of the major asbestos 
companies commented on medical stud- 
ies on asbestos recently conducted at 
the Saranac Laboratory in New York: 

My own idea is that it would be a good 
thing to distribute the information among 
the medical community, providing it is of 
the right type and would not injure our 
companies. [Emphasis added] 


The cover-up continued through the 
following decade. In the early 1950s, the 
medical director of one of the major 
companies recommended that a warning 
label be placed on asbestos; his advice 
was rejected by the corporate officials 
who had hired him for his medical 
expertise: 

Later that decade, the Asbestos Textile 
Institute rejected a recommendation by 
Dr. Kenneth Smith of Johns-Manville 
that the institute fund a study of the 
correlation of asbestos exposure in non- 
primary workers and lung cancer. His 
recommendation was rejected, among 
other reasons, because ATI feared that 
it would “stir up a hornet’s nest.” 

Although some in the asbestos indus- 
try claim that no certain correlation be- 
tween asbestos and lung cancer was 
proven prior to Dr. Irving Selikoff’s 
study of insulation workers in 1964, 
documents of the British Thermal] In- 
sulation Contractors Association illus- 
trate that this information was being 
discussed in the trade in the mid-1940’s. 

Executives of the Johns-Manville Co. 
have testified that a formal corporate 
policy required that employees whose 
chest X-rays revealed abnormalities be 
told of the problem and relocated to less 
dusty areas of the factory. Yet docu- 
ments, including the minutes of the 
Health Review Committee from the 
Manvijle, N.J. plant, and the testimony 
of the former manager of the Pittsburg, 
Calif., plant, indicate that these policies 
were not followed. In fact, many indi- 
viduals were not told that their X-rays 
indicated possible lung damage attrib- 
utable to asbestos exposure. 

_AS late as last summer, there was a 
discussion among the members of the 
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European Advisory Committee of the 
Asbestos International Association at 
which corporate representatives dis- 
cussed ways to minimize hazard warn- 
ing labels on asbestos products shipped 
to the European continent because— 

A label would put the continental industry 
in a difficult position ... (There are) coun- 
tries where it was felt it w&s still too early 
to start voluntary labelling, in fear of a pos- 
sible negative influence on sales.” (Emphasis 
added.) 

POISONING OF WATER WELLS 


Asbestos is not the only example of 
this kind of corporate indifference to 
human health and safety. Recently, sub- 
committees of this Congress revealed the 
longstanding poisoning of underground 
water wells by the Occidental Chemical 
Corp. in Lathrop, Calif., beginning in 
1973. In April, 1975, a memo had been 
circulated within the company noting, 

Our laboratory records indicate that we 
are slowly contaminating all wells in our 
area, 


By June, 1976, the company was dis- 
charging 10,000 tons of waste water per 
year containing five tons of contamin- 
ants into the ground. “I believe that we 
have fooled around long enough and al- 
ready overpressed our luck,” a company 
official warned in an internal memo. Al- 
most 2 year later, the State Water Qual- 
ity Control Board, the appropriate regu- 
latory agency, had still not been warned, 
according to the company’s own memos, 
and the dumping continued for more 
than another year. 

DBCP AND STERILITY 


The pesticide DBCP has also been as- 
sociated with causing sterility in workers. 


As early as 1957, chemical producers 
knew that DBCP was dangerous. In 1961 
and 1962, physicians found that DBCP 
caused testicular atrophy, liver and kid- 
ney damage in laboratory animals. Yet 
the manufacturing continued and work- 
ers were not warned. 
KEPONE 

Even before kepone was marketed, the 
Allied Chemical Co. subjected the sub- 
stance to extensive laboratory tests 
which revealed its potential for causing 
cancer, liver damage and reproductive 
system failure. Despite tests which sug- 
gested numerous problems, Allied in- 
creased its production of kepone in the 
mid-1960s. Heavy amounts were dumped 
into the James River. In 1975, workers 
at the subcontracting factory, LSP Co. 
became ill, and in the resulting inspec- 
tion, 75 cases of acute kepone poisoning 
were documented. Soil, air and water in 
the vicinity were contaminated. 

BENZIDENE 

In 1936, Dr. Wilhelm Hueper told offi- 
cials of the DuPont Co. that benzidene 
was carcinogenic. At the time, Hueper 
was an employee of DuPont. 

In 1948, the chief medical officer of 
the DuPont Co. presented a paper at an 
international medical conference in Lon- 
don at which he argued that benzidene 
was not a carcinogen. Three years later, 
according to Dr. Michael Williams, the 
medical officer to the Imperial Chemical 
Industries Dyestuffs Division, was told 
by the same company official that, 

We here know very well that benzidene 
is causing bladder cancer, but it is com- 
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only the 
Beta-naphthyl- 


pany policy to incriminate 
[other] .. . substance, 
amine. 
TIRES 
Product hazards and cover-ups are not 
limited to carcinogens like asbestos or 
chemicals. In 1973, 1 year after produc- 
tion of the Firestone 500 tire began, that 
company’s director of development was 
given a memo in which he was warned, 
We are making an inferior quality radial 
which will subject us to belt-edge separation 
at high mileage. 


Nevertheless, Firestone produced 24 
million such tires over the subsequent 5 
years, insisting publicly that there were 
no design defects in the tire. In 1977, a 
company memo noted that over a quarter 
of the 500s had been returned to the 
manufacturer in 1 year. 

PINTO AUTOMOBILES 

In late 1977, “Mother Jones” magazine 
reported an alleged 8 year cover-up by 
Ford of a design flaw in the siting of the 
gas tank on Pinto automobiles. It has 
been estimated that 500 deaths, or more, 
could be attributed to the improper lo- 
cation of the gas tank, which may rup- 
ture, causing the gasoline to ignite. 

In an internal corporate memo, en- 
titled “Fatalities Associated with Crash 
Induced Fuel Leakage and Fires,” a Ford 
employee reportedly argued there was no 
financial benefit in complying with Gov- 
ernment safety standards. Allegedly, 
someone believed that it was cheaper 
to cover-up the hazard and even to pay 
the liability claims than to retool the pro- 
duction machinery or retrofit the unsafe 
automobiles. 

Mr. Speaker, these case histories de- 
scribe a pattern of corporate behavior 
which cannot be tolerated. Let me state 
very clearly that I do not believe that 
these sorts of cover-ups constitute a 
normal practice for most industries or 
most businessmen in the United States. 
But neither can one conclude, given the 
collective evidence, that Love Canal, or 
asbestos, or DBCPs, or Pintos, or any 
of the others, that these are merely iso- 
lated incidents. 

There are numerous reasons why these 
hazards were not fully disclosed. As Dr. 
Hueper wrote in 1943, 

It is, therefore, not an uncommon prac- 
tice by the parties financially interested in 
such matters to keep information on the 
occurrence of industrial cancer well under 
cover. 


In several situations, corporate officials 
cited fears of possible litigation or com- 
pensation claims by affected workers; in 
other cases, the costs of cleaning up or 
fixing a product was a factor. But in each 
case, certain corporate officers made a 
conscious decision to subject unsuspect- 
ing and innocent people to hazards which 
could imperil their safety and even their 
lives. 

The legislation which we are introduc- 
ing today is targeted at the serious situ- 
ations I have described. Failure to notify 
employees and appropriate regulatory 
agencies can lead to the exposure of mil- 
lions of individuals to hazardous ma- 
terials, as in the case of asbestos where 
as many as 11 million people may have 
been exposed in the last 30 years. Who 
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knows what limitations might have been 
placed on its use had manufacturers 
shared information they possessed about 
asbestos’ carcinogenic properties? Would 
we have installed it in schools? Would we 
have used it in hair dryers? Would we 
have waited until the toll of potential 
cancer deaths had grown to such propor- 
tions before undertaking safety precau- 
tions? 

This legislation does not require any 
additional testing of products; it does not 
expand Government regulatory activity; 
it does not impose exhaustive paperwork 
burdens on companies. 

All this legislation requires is this: 
When a corporate manager, officer, or 
director, possesses information concern- 
ing the hazards of his product or indus- 
trial process, he must notify potentially 
affected employees and the appropriate 
Federal regulatory authorities. 

We cannot depend on Government to 
identify each hazard in every product or 
process which emerges. There are al- 
ready 43,000 chemical compounds on the 
market, and 1,000 new ones appear an- 
nually. The entire Environmental Pro- 
tection Agency spends just $103.3 million 
annually to regulate the $126 billion a 
year chemical industry. 

Unless we are prepared to advocate a 
massive increase in Federal regulatory 
activities, we must find alternative ways 
to assure that serious hazards are 
brought to public attention. I believe that 
burden properly belongs with corporate 
officers who are aware of these problems. 

This legislation is very timely. A uni- 
form Federal statute is needed to pro- 
tect unsuspecting employees and the gen- 
eral public. This legislation, which has 
been carefully drafted with the com- 
ments and recommendations of criminal 
justice experts, occupational safety spe- 
cialists, and others is a concept which 
must be incorporated into the Federal 
code. I look forward to hearings in the 
House Subcommittee on Crime on this 
legislation in the near future, and I wel- 
come additional support from other 
Members of the House. 

The text of the bill and the list of 
cosponsors follow: 

H.R. 4973 

A bill to amend title 18 of the United States 

Code to impose penalties with respect to 

certain nondisclosure by business entities 

as to dangerous products 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That chapter 89 
of title 18 of the United States Code is 
amended by adding at the end the following 
new section: 

“§ 1822. Nondisclosure of certain matters by 
certain business entities and 
personnel 

“(a) Whoever— 

“(1) is an appropriate manager with re- 
spect to a product or business practice; 

“(2) discovers in the course of business as 
such manager a serious danger associated 
with such product (or a component of that 
product) or business practice; and 

“(3) knowingly falls to so inform each 
appropriate Federal agency in writing, if such 
agency has not been otherwise so informed, 


and warn affected employees in writing, if 
such employees have not been so warned, 


before the end of 30 days after such discovery 
is made; 
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shall be fined not less than $50,000 or impris- 
oned not less than 2 years, or both, but 
if the convicted defendant is a corporation, 
such fine shall be not less than $100,000. 

“(b) As used in this section— 

“(1) the term ‘appropriate manager’ means 
a person having management authority in or 
as a business entity with respect to a par- 
ticular product or business practice, if such 
authority extends to informing Federal agen- 
cies and such business entity’s personnel 
about serious dangers associated with such 
product (or any component of such product) 
or such business practice; 

“(2) the term ‘product’ means a product 
of the business entity with respect to which 
the relevant accused person is the appro- 
priate manager; 

"(3) the term ‘business practice’ means a 
business practice with respect to which the 
relevant accused person is the appropriate 

er; 

“(4) the term ‘discovers’, used with respect 
to a serious danger, means obtains informa- 
tion that would convince a reasonable per- 
son in the circumstances in which the dis- 
coverer is situated that it is probable the 
serious danger exists; 

(5) the term ‘serious danger’, used with 
respect to a product or business practice, 
means that the normal or reasonably for- 
seeable use of, or the exposure of human 
beings to, such product or such business 
practice will cause death or serious bodily 
injury to an individual; 

“(6) the term ‘serious bodily injury’ means 
an impairment of physical condition, includ- 
ing physical pain, that creates a substantial 
risk of death or which causes serious perma- 
nent disfigurement, unconsciousness, ex- 
treme pain, or permanent or protracted loss 
or impairment of the function of any bodily 
member or organ; 

“(7) the term ‘warn affected employees’, 
used with respect to a serious danger, means 
give sufficient description of the danger to all 
individuals working for or in the business 
entity who are likely to be subject to the 
serious danger in the course of that work; 
and 

(8) the term ‘appropriate Federal agency’ 
means a Federal agency having regulatory 
authority with respect to the product or busi- 
ness practice and dangers of the sort 
discovered.”. 

Sec. 2. The table of sections for chapter 89 
of title 18 of the United States Code is 
amended by adding at the end the following 
new item: 


“1822. Nondisclosure of certain matters by 
certain business entity personnel.” 


ADDITIONAL COSPONSORS 

Mr. Conyers, Mr. Gore, Mr. Beard of Rhode 
Island, Mr. Bedell, Mr. Bellenson, Mr. Bonior 
of Michigan, Mr. Brown of California, Mr. 
Buchanan, Mr. Carr, Mrs. Chisholm, Mr. Del- 
lums, Mr. Dixon, Mr. Dornan, Mr, Downey, 
Mr. Eckhardt, Mr. Edgar, Mr. Edwards of Cali- 
fornia, Mr. Glickman, Mr. Gray, Mr. Guarini, 
Ms. Holtzman, and Mr. Lent. 

Mr. Long of Maryland, Mr. Maguire, Mr. 
Markey, Mr. McHugh, Mr. Mitchell of Mary- 
land, Mr. Neal, Mr. Nolan, Mr. Ottinger, Mr. 
Pepper, Mr. Simon, Mr. Solarz, Mrs. Spell- 
man, Mr. Stark, Mr. Stokes, Mr. Vento, Mr. 
Waxman, Mr. Weaver, Mr. Weiss, and Mr. 
Wolpe.@ 


HAPPY BIRTHDAY GERRI MAJOR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. RANGEL. Mr. Speaker, I rise to 
inform my colleagues that on Sunday, 
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July 29, Gerri Major celebrates her 85th 
birthday. 

Gerri’s career spans more than 60 
years as a publicist, journalist, and 
writer-editor for such publications as 
the Pittsburgh Courier, Amsterdam 
News, Ebony, and Jet. During these dec- 
ades of active communications service, 
Gerri has been a model of inspiration 
to those thousands of people who have 
come to know and love her. Gerri has 
provided guidance to all of us in her 
ending quest for truth in journalism. 

We should all celebrate the birthday 
of this great American, because she rep- 
resents the hard work and dedication 
that this country is built on. I hope my 
colleagues appreciate the tremendous 
contributions made by Ms. Major and 
will join with me in this tribute.e 


TEACHER BURN-OUT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


© Mr. MICHEL. Mr. Speaker, one of the 
untold stories of our time, one of the real 
crises that we rarely hear about is what 
has happened to American education in 
the past 10 or 15 years. It is no exag- 
geration to state that at no previous time 
in our history has education, at every 
level, been so threatened with disaster. 
Violence in the schools, a decline in 
standards, low test scores, parent and 
taxpayer dissatisfaction: These have 
been among the problems facing Ameri- 
can education in the brave new world of 
increased Federal interference and in- 
creased teacher militancy. 


The Wall Street Journal recently dis- 
cussed one of the major problems: 
Teachers are “burning-out’, for exam- 
ple, the pressures of teaching in today’s 
schools are so great that many teachers 
lose their energy and enthusiasm. 


At this point I wish to insert in the 
Record, “Teacher Burn-Out”, the Wall 
Street Journal, July 25, 1979: 

TEACHER BURN-OUT 

A movie called “The Blackboard Jungle” 
caused a bit of a stir back in 1955. It was 
about a group of delinquents who relentlessly 
terrified a high-school teacher. The film 
was scary because the sense of terror in its 
classrooms was so far from ordinary experi- 
ence. But it is now evident that a substantial 
number of high-school teachers and princi- 
pals believe the atmosphere in their schools 
is approaching or even exceeds the tension in 
“The Blackboard Jungle," Many want to quit. 
The National Education Association says a 
third of the teachers they polled wish they 
could be doing something else. Another asso- 
ciation, representing high-school principals, 
is about to report that many principals will 
quit this year. The latest Gallup survey of 
public confidence in major institutions shows 
the schools falling further out of favor with 
the public. 

To explain the increasing despair of its 
members, the NEA cites a new phenomenon 
called “teacher burn-out." A burned out 
teacher is one in whom the energy and en- 
thusiasm needed to teach children is going 
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or gone. It is probable that a lot of teachers 
are holding on now mainly for their pay- 
checks and union benefits. Even those in- 
centives are losing their power. When the 
New York City and Los Angeles school sys- 
tems opened last year under court orders to 
reassign teachers to achieve racial balance, 
thousands of teachers quit, fearing physical 
assault in inner-city schools. 

The NEA cites a number of reasons for 
teacher burn-out, but the big one is the 
pervasive sense that teachers have lost ef- 
fective control of their classrooms. There is 
general agreement that as in the past the 
major disruptions are caused by a small per- 
centage of the school population. The dif- 
ference now is that it is very difficult to 
bring those students under effective control. 
The result is that more inner-city schools 
are in a state of recurring chaos, with weap- 
ons prevalent, often carried for self defense. 
Fewer physical assaults occur in suburban 
schools, but the level of unruliness is with- 
out precedent, and vandalism against school 
property and teachers’ property is a serious 
problem. At the suburban extreme, parents 
have consented to unannounced police 
searches for drugs inside schools, 

The bitter irony of this state of affairs 
is that it is a direct result of efforts by good- 
minded people who in the 1960s decided that 
the public-school system was so imperfect 
that it required large-scale reform. They ini- 
tlated the student’s rights movement. Its 
purpose, explained the ACLU, was to chal- 
lenge “practices which school administra- 
tors claim are necessary to control their 
schools." The movement took the schools 
to court. As a result, a large and complicated 
body of state and federal law now governs 
what schools can or cannot do to students. 
The most important Supreme Court deci- 
sion in this area established that a sus- 
pended student has a right to an official 
hearing. It seems that school officials in New 
York State were getting around the hearing 
requirement by transferring undisciplined 
students to another school, but Gov. Carey 
has just signed a bill requiring a due-process 
hearing for these transfers. The ACLU says 
such requirements curb ‘administrators’ 
moral and political judgments about stu- 
dents’ lives [which] had little to do with 
education.” 

The practical effect of these lawsuits 
was not foreseen by their supporters. 
Teachers do not know the details of all the 
law regulating their conduct. Unsure of their 
own rights, many teachers now impose less 
discipline or none at all. Teachers believe 
that the once-reliable principle of in loco 
parentis has been abolished. Meanwhile, the 
kids know they have the courts behind them 
in some vague way and challenge teachers 
more often and with less restraint. 

The NEA says & major complaint of teach- 
ers is that principals won’t back them up. 
That is because the reform movement has 
given principals other, presumably more 
important things to do. Deciding whether to 
suspend a bad student and commit work 
time to a due-process hearing is but one of 
the principal's new duties. He is now on the 
front line administering nearly every new 
program, rule and law mandated by federal 
and state agencies and the courts. There are 
detailed regulations for affirmative action on 
teacher recruitment, special education, 
school-lunch programs and more. This used 
to be a prestigious job, but many principals 
now feel they've become low-level bureau- 
cratic robots at the beck of legislators, par- 
ents and pressure groups. Thus, more are 
closing their doors on the hallway chaos, or 
quitting. 

Not much will change soon, The new regu- 
lations must be complied with to the last 
time-devouring letter. Teachers’ unions will 
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not take action to protect their members 
against the worst students in city schools for 
fear of being called racist, though we suspect 
much teacher burn-out is caused in no small 
part by the frustration of seeing the lives of 
so many intelligent minority kids chewed up 
by this mess. All of this has been a favorite 
subject for dinner-party debate between con- 
servatives and reformers for some time now. 
But if too many good teachers and principals 
walk away from the schools or “burn out,” 
the debate will become academic.@ 


ORIGINS OF THE DAVIS-BACON ACT 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. LaAFALCE. Mr. Speaker, during 
this Congress, many business organiza- 
tions have made the repeal of the Davis- 
Bacon Act one of their major priorities. 
Essentially, this is the act which requires 
the payment of prevailing wages in con- 
struction contracts involving Federal 
funds. 

In the discussions that are taking place 
concerning the act, several assumptions 
concerning its origins seem to be prev- 
alent. For example, since the act was 
signed into law in 1931, it has been as- 
sumed that it was addressed to the con- 
ditions that existed during the great de- 
pression. Similarly, it is assumed that 
this was New Deal legislation. And fi- 
nally, it is often claimed that it was in- 
tended primarily as pro-labor union— 
and implicitly anti-industry—legislation. 

During a recent seminar held by the 
Congressional Research Service, a pres- 
entation was made by William G. Whit- 
taker, a CRS staff analyst, which seri- 
ously questioned each of these assump- 
tions. To help “set the record straight” 
concerning the genesis of the Davis-Ba- 
con Act, I believe it to be worthwhile to 
reprint Mr. Whittaker’s presentation. I 
sincerely hope that any debate concern- 
ing the repeal and/or modification of the 
Davis-Bacon Act will take place based 
upon the facts, not on mere rhetoric, and 
I urge our colleagues to review this study 
carefully. 

Mr. Whittaker’s statement follows: 
CoMMENTS UPON THE ORIGINS OF THE 
Davis-Bacon Act? 

Often, in contemporary comment about the 
Davis-Bacon Act, one finds, either directly or 
by inference, several assumptions about the 
origins of the Act: (a) that it was Depres- 
sion-inspired legislation and, therefore, by 
implication, that it is out-of-date and ought 
to be repealed; (b) that it was New Deal 
legislation—if not directly so, then at least 
in spirit; and (c) that it was primarily a 
labor/trade union act, by inference, Demo- 
cratic and anti-industry. 

If fact, it would appear, each of these as- 
sumptions is subject to question. 

The roots of the Davis-Bacon Act go back 
into the late 19th century and are an out- 
growth of a variety of wage and hour stat- 
utes enacted by the several states. While the 
states (and the Federal Government) en- 
countered constitutional problems in the 
creation of wage and hour standards appli- 
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cable to the private sector, they found less 
difficulty in establishing such protections for 
their own direct employees. In part, since 
higher standards thus obtained for public 
employees than for private sector employ- 
ees, state agencies, in order to cut costs, be- 
gan to contract-out construction and related 
public work, frequently to the lowest private 
bidder. By means of the contracting-out 
process, government found Itself a party to 
the promotion of sub-standard conditions of 
labor—ultimately, it would appear, to the 
profit of “fly-by-night” contractors little 
concerned with the quality of construction, 
the stability of the industry or the welfare 
of the workers. 

In 1891, Kansas adopted a law which re- 
quired that “not less than the current rate 
of per diem wages in the locality where the 
work is performed shall be paid to laborers, 
workmen, mechanics, and other persons so 
employed by or on behalf of the State of Kan- 
sas” or of other local jurisdictions. At least 
six other states enacted prevailing wage stat- 
utes for public construction prior to the en- 
actment of the Davis-Bacon Act at the Fed- 
eral level in 1931. The effect, often, of the 
several statutes was to remove direct wage 
costs very largely as an element of competi- 
tion among contractors bidding for public 
work.? 

Early in 1927, Congressman Robert L. Ba- 
con (R-N.Y.), a banker prior to his election 
to Congress, introduced legislation to require 
that local prevailing wage standards be met 
in Federal public construction—a precursor 
of the Davis-Bacon Act of 1931. 

This was not a period of depression. 

William J. Tracy, Secretary-Treasurer of 
the Building Trades Department of the A. F. 
of L., writing in the January 1927 American 
Federationist, observed: 

“The building industry is, at the present 
time, enjoying the greatest prosperity in its 
history—with wages and hours of labor and 
improved working conditions better than 
ever before.” 3 

Tracy's views were echoed by Frank Duffy, 
General Secretary of the United Brotherhood 
of Carpenters and Joiners of America. “Al- 
together, 1926 has been a very prosperous 
year,” Duffy noted, “and 1927 holds the 
glowing promise of becoming equally as 
prosperous If not more so.” + 

During hearings before the House Com- 
mittee on Labor in February of 1927, Con- 
gressman Bacon emphasized not depression 
but, rather, the maintenance of prevailing 
local standards and the stability of the in- 
dustry. 

Labor standards, then, in New York, were 
high, the Congressman affirmed, “wages are 
fair and there has been no difficulty in the 
building trades between employee and em- 
ployer ... for some time.” When construc- 
tion of a veteran's hospital in Bacon's dis- 
trict was announced, local contractors sub- 
mitted their bids taking into account wages 
prevailing locally. But the award, Bacon ex- 
plained to his colleagues, 

“.. . Was let to a firm from Alabama who 
brought some thousand non-union laborers 
from Alabama into Long Island, N.Y.; into 
my congressional district. They were herded 
onto this job, they were housed in shacks, 
they were paid a very low wage and the work 
proceeded. Of course, that meant that the 
labor conditions in that part of New York 
State where this hospital was to be built 
were entirely upset. It meant that the neigh- 
boring community was very much upset.” 

In Bacon's view, the very least the Federal 
Government could do, when engaging in 
construction work, “is to comply with the 
local standards of wages and labor prevail- 
ing in the locality where the building con- 
struction is to take place.” In drafting his 
bill, Bacon sought not to inflate wages arti- 
ficially but, rather, to define the prevailing 
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local standard so that the Federal Goyern- 
ment might adhere to it.* 

Similar prevailing wage legislation was in- 
troduced again in 1928—still prior to the 
Great Depression. This time, Bacon won 
strong support from the Department of 
Labor in a memorandum to Labor Secretary 
James J, Davis—a Republican—the Commis- 
sioner of Labor Statistics, Ethelbert Stew- 
art, pointed out: 

“The essence of the thing as I see it is: Is 
the Government willing for the sake of the 
lowest bidder to break down all labor stand- 
ards and have its work done by the cheapest 
labor that can be secured and shipped from 
State to State?” 

Commissioner Stewart expressed his full 
support for the Bacon bill—and Secretary 
Davis concurred.’ 

Although apparently enjoying wide bi- 
partisan support (and support from industry 
and from labor) the Bacon proposal of 1928 
was not enacted. Nor was parallel legisla- 
tion, offered in 1930 by Bacon and by Con- 
gressman Elliott Sproul (R.-Ill.), the latter 
a Chicago-area building contractor prior to 
his election to the House.’ 

Late in 1930, after nearly a decade as Sec- 
retary of Labor in three Republican admin- 
istrations,* James J. Davis was elected to the 
U.S. Senate from Pennsylvania. Among his 
first acts was to introduce prevailing wage 
legislation—a companion bill being offered 
in the House by Congressman Bacon. The 
precise language of the Davis-Bacon legis- 
lation had been worked out in an inter- 
departmental committee “representing all 
the departments” of the Hoover administra- 
tion and had been “unanimously agreed 
on” by that committee. 

William N. Doak, Davis’s successor in the 
Hoover cabinet as Labor Secretary,’ testify- 
ing for the Davis-Bacon legislation, advised 
the Senate Committee on Manufacturers 
that current contracting practices were “not 
only disturbing to labor but disturbing to 
the business community as well.”” The 
Committee, presided over by Senator Robert 
LaFollette (R-Wisc.), in reporting the legis- 
lation, agreed: 

“Local artisans and mechanics, many of 
whom are family men owning their own 
homes, and whose standards of living have 
long been adjusted to local wages scales, 
can not hope to compete with this migra- 
tory labor. Not only are local workmen af- 
fected, but qualified contractors residing and 
doing business in the section of the country 
to which Federal buildings are allocated find 
it impossible to compete with the outside 
contractors, who base their estimates for 
labor upon the low wages they can pay to 
unattached, migratory workmen imported 
from a distance and for whom the contrac- 
tors have in some cases provided housing 
facilities and food in flimsy, temporary quar- 
ters adjacent to the project under construc- 
tion.” 

The report noted that the Secretary of 
Labor and representatives of the Treasury 
and War Departments had appeared before 
the Committee to emphasize the Hoover Ad- 
ministration’s support for the legislation, 
that representatives of labor had “indorsed 
the measure as it stands” and that builders 
from “throughout the country have advised 
the committee that they favor the principle 
involved in this bill." The Committee report 
concluded: 

“This measure does not require the Gov- 
ernment to establish any new wage scales in 
any portion of the country. It merely gives 
the Government the power to require its con- 
tractors to pay their employees the prevail- 
ing wage scales in the vicinity of the build- 
ing projects. This is only fair and just to 


the employees, the contractors, and the Gov- 
ernment alike. It gives a square deal to all.” 22 

The House Committee on Labor, Chaired 
by Congressman Richard J. Welch (R-Calif.), 
filed a similar report.” 
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Although there was dissent and although 
amendments were urged (notably concerning 
the manner and timing of wage rate deter- 
minations), the Davis-Bacon Act was adopt- 
ed by both the House and the Senate with- 
out rollcall votes and, on March 3, 1931, 
was signed into law by President Herbert 
Hoover.** 

While the Davis-Bacon Act was ultimately 
passed during the Great Depression, its 
roots clearly go much further back. The im- 
mediate conception of the legislation by Con- 
gressman Bacon was in response to conditions 
which pre-dated the Depression and which 
obtained during a period of prosperity. 

Equally clear, the Davis-Bacon Act would 
not qualify in any strict sense as “New 
Deal” legislation—except that it dealt with 
economic problems which prevailed through 
that era. 

Finally, the Republican influence in the 
origins of the Davis-Bacon Act appears clear 
as does the view, based upon current re- 
search, that the sponsors were as concerned 
with the stability of the construction in- 
dustry as with the level of wages to be paid 
to the construction workers. 

Whether conditions now, in the 1970s’ 
justify the continued application of the 
principles set forth in the Davis-Bacon Act, 
is currently a subject of dispute, the resolu- 
tion of which must be left to the judgment 
of the Congress. The issues, pro and con, we 
will leave to our distinguished guests this 
evening, Mr. Philip Abrams of the Associated 
Builders and Contractors and Mr. Robert 
Georgine of the Building and Construction 
Trades Department, AFL-CIO. 
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TONY GALENTO: MORE THAN JUST 
A BOXER 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. MINISH. Mr. Speaker, I rise to 
pay tribute to my friend and constitu- 
ent, Tony Galento. 

Like most people, I first heard of “Two 
Ton” Tony Galento in 1939 when he 
fought Joe Louis for the heavyweight 
championship of the world. The paral- 
lels between this fight and the contem- 
porary movie “Rocky” are obvious—a 
supposedly outclassed opponent, an in- 
vincible champion, and an unbelievable 
knockdown. But anyone who has seen the 
films of the Galento-Louis fight knows 
that drama pales in comparison to the 
real life events that took place in the sec- 
ond round of that fight. The electricity 
of that moment leaps across 40 years as 
Galento, bald and carrying his usual 
240 pounds on a 5-foot, 8-inch frame 
flattens Louis with a single, lunging left 
hook. Never mind that Louis. gets up, 
never mind that he goes on to knock 
Galento out two rounds later. That one 
moment has to be one of the greatest in 
boxing. 

The newspaper stories that reported 
his death all dealt with the public Tony 
Galento—his beer drinking, his bluster- 
ing. Over the years, I came to know an- 
other man—the private Tony Galento, 
who did so much for the kids in his 
neighborhood, who was deeply involved 
with our community. Unlike some of the 
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wealthy professional athletes of today, 
Tony always seemed to be spending what 
money he had on others. 

In the last year of his life, Tony proved 
once again just how tough he really was. 
He had a worsening case of diabetes 
which required the amputation of one 
of his legs. He came back from that, 
learned to walk with an artificial limb 
and continued to live his life. He was a 
fighter to the very end. 

When Tony Galento died, I lost a 
friend. I join the rest of the world in 
mourning his passing. 

At this point, I would like to insert in 
the Recorp several articles about him 
which appeared in the Newark Star 
Ledger: 

{From the Star Ledger, July 22, 1979] 


GALENTO DIES; FLOORED LOUIS 


“Two-Ton” Tony Galento, the stocky, 
beer-guzzling bartender from Orange who— 
40 years ago last month—was nine seconds 
away from the most unbelievable boxing up- 
set in heavyweight championship history, 
died early yesterday of a heart attack. He 
was 69. 

Galento, whose “I'll moider da bum” in- 
furiated opponents, was just another “bum 
of the month" when he fought Joe Louis 
in a June 28, 1939, Yankee Stadium title 
fight. He reached the apex of his career by 
flooring Louis before being knocked out in 
the fourth round. 

Galento had just undergone surgery last 
week for the amputation of his right leg 
after losing his left foot in a similar opera- 
tion one year ago. A circulatory disorder, 
caused by a worsening diabetes condition, led 
to Galento’s death, which occurred at 4:50 
a.m. in St. Barnabas Medical Center, Living- 
ston. 

Just another “easy mark" for Louis, the 
5-8 Galento, who weighed between 233 and 
255 pounds for his fights, had one great 
asset—a left hook that could knock down a 
horse. 

Galento tagged Louis squarely on the jaw 
with one of those hooks in the second round 
of their title bout at Yankee Stadium. 

Louls went down and 34,852 persons rose 
as one to see the supposedly-invincible 
champion on the canvas. And over him was 
a funny looking fat man, who predicted be- 
fore the bout “I'll moider the bum.” 

It was the greatest moment of Galento’s 
career but he paid dearly for it. Rising from 
the canvas, Louis backpedaled through the 
round and then, in the fourth, rained blow 
after blow on the out-classed Galento. One 
veteran boxing writer calculated that Louis 
landed 27 consecutive blows without a re- 
turn. Finally, the fat man went down, his 
arms clutched around Louis’ legs, and was 
counted out by referee Arthur Donovan. 

One of the longest shots in boxing his- 
tory, Galento had failed by nine seconds to 
pull off what might have been regarded as 
the sport's greatest upset. 

Galento, who liked to amuse patrons in his 
Orange gin mill by pooving the caps off beer 
bottles with his thumbs, became one of box- 
ing’s showcase individuals after that bout. 
He traveled to hundreds of hospitals, rest 
homes and Army camps—always at his own 
expense—telling the story of that single 
spine-tingling moment. 

Galento was an unorthodox fighter. He 
chewed on cigars he never lit and usually 
could be found the night before a bout in 
the local tavern of the town in which he 
was fighting. 

Carmine Bilotti, the only public relations 
man Galento ever emvloyed, recalled “Two- 
Ton's” scheme for getting free beer sent his 
way. 

“Before we checked into a town for a 
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fight, Tony would find out the name of the 
local brewery,” Bilotti related. “He would be 
interviewed on the radio before the fight and 
always said, ‘I loye coming here because I 
love such and such beer.’ The next day Tony 
would receive a couple of cases at the hotel.” 

What Galento lacked in ring finesse he 
more than made up for in punching power. 
He registered 59 of his victories by knockout 
and holds the record for the quickest KO in 
history, stopping his opponent with one 
punch at four seconds of the first round. 

“I belted him across the chops with my 
first punch and down he went like a sack 
of beans,” Galento said then. “I fought the 
best of them, like Lou Nova and Max Baer. 
I KOd Nova, but busted my left hand on 
Beer's thick skull and lost by a TKO in 
the eighth round.” 

Galento always felt he was born too soon. 
Recently retired heavyweight champion Mu- 
hammad Ali was the man he would have 
liked to have fought. 

“Why I'd moider de bum,” Galento said 
in a recent interview. “I'd knock the bum 
out in three. Rope-a-dope with me? If I hit 
him on the arms he’d have his arms in 
splints.” 

After retiring from boxing, Galento ap- 
peared with Marlon Brando in “On The 
Waterfront,” had a role in the movie, “The 
Everglades,” and played Nathan Detroit in 
a road show of “Guys and Dolls.” 

He teamed with the late promoter Willie 
Gilzenberg during his final years in the 
ring and the two put Galento’s name to good 
use after his retirement. Galento fought 
wrestlers, bears and even an octopus. 

“Gilzenberg was sitting in a restaurant in 
Washington getting drunk with some writers 
in the ‘40s," Bilotti said. “There was this 
100-pound octopus in the window. The 
writers had Gilzenberg arrange a fight be- 
tween Galento and the octopus. 

“Tony was told he was fighting an octopus 
and he thought it was the name of a local 
wrestler,” he continued. 

“When we got to the restaurant, Galento 
tried to get out of going into the water with 
the octopus. Gilzenberg told him he was 
getting $1,500 for the fight. He got in the 
water and the octopus scratched him on the 
head. Galento got out of the water and 
Gilzenberg forced him back in. 

“Tony then got cut on the arm and had to 
go to the hospital for shots. The octopus died 
a week later,” Bilotti said. 

To impress the world with his boxing abil- 
ities, Max Waxman, his sixth manager, signed 
him to fight three heavyweights in Detroit 
on the same night. He knocked out Joe Brian 
and Frankie Kits, each in a single round, 
and Paul Thierman in three on Aug. 6, 1931. 

Funeral mass for Galento is scheduled for 
Wednesday morning at Our Lady of Mt. Car- 
mel Church in Orange. Burial will be at St. 
John’s Cemetery in Orange following the 
Mass. 

Galento is survived by his wife, Mary, his 
son, Anthony, his brother, Russell and sisters 
Jenny Aiello Pino and Lena Petrillo. 

In all, Galento fought 112 bouts, scored 59 
knockouts, won 22 decisions and also won 
one fight on an opponent's foul. He fought 
six draws, lost 17 decisions, two bouts by 
fouls and was knocked out six times. 

Recalling the great Louis in later years, 
Galento always had the same comment. 

“Td have moidered the bum," he'd say, “if 
my manager had let me fight my own fight.” 

Manager Joe Jacobs had Galento fighting 
in a crouch against Louis. Galento’s natural 
style was stand-up with a devastating left 
hook off a short lunge. 

Galento was a stickler for training. He was 
always in the gym and played handball— 
four-wall-style—for hours on end. The only 
unorthodox part of his training was doing 
roadwork at 3 in the morning. 

He'd tell you, “I fight at night so what’s 
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wrong with doing roadwork at night?” But 
everyone knew that Galento waited to check 
out the cash registers at his bar before going 
out on the road. 

Galento’s first fight came by accident. He 
had just finished working on his father's ice 
truck and gone to see a movie in Orange. Sud- 
denly he was tapped on the shoulder and told 
“Tony, there's a break in the fight card to- 
night. Do you want to sub?” Tony jumped 
out of the seat, walked to the arena and 
kayoed Babe Farmer in three rounds to start 
his career. 

Galento changed managers often. He had 
nine in all. “If you can't get me the title 
bout you're through,” he would tell them. 
Jacobs was able to get Tony the Louis fight. 
So Jacobs was able to keep his job. Jacobs 
died before Galento was to meet the late 
Max Baer in Jersey City. 

In later years, Galento and Louis became 
fast friends. Only a year ago Louis made a 
special trip from Las Vegas to Newark to at- 
tend a Galento testimonial. Asked how much 
his expenses for the trip were, Louis an- 
swered, "Nothing. I wouldn’t miss my pal Ga- 
lento’s dinner.” 


— 


[From the Star-Ledger, July 26, 1979) 
GALENTO EULOGIZED AS FRIEND OF ALL 


Two-Ton Tony Galento went out the way 
he always wanted to go. “I was born here, 
raised here and one day I'll die here.” 
Galento, who stunned the boxing world when 
he ficored Joe Louis in their 1939 Yankee 
Stadium title bout, was buried yesterday at 
St. John’s Cemetery, just a few hundred yards 
from where he was born in Orange. 

People from all walks of life were among 
his mourners during the time his body was 
on view at the Ippolito Funeral Home. There 
were church people, lawmen, politicians, 
boxing commissioners, businessmen and, of 
course, boxers past and present. 

“He was truly a famous citizen of this 
city,” said Dr. Alexander Cecere, a retired 
dentist who had seen Galento grow through 
a successful career as an amateur boxer to 
heavyweight contender in the pro ranks in an 
era when the incomparable Louis ruled the 
roost. 

“It was one of the biggest funerals ever 
here,” said Paul Ippolito, the funeral home 
proprietor. “Auxiliary Bishop John J. Dough- 
erty, former president of Seton Hall Univer- 
sity, was here last night.” 

Former world heavyweight boxing cham- 
pion Jersey Joe Walcott, now the state ath- 
letic commissioner, escorted the widow, 
Mary. Former world welterweight champion 
Fred Cochrane, ex-champion Tippy Larkin, 
and ex-outstanding boxers Mario Centi, Ernie 
Durino, Champ Snell, Joe Bonito and Wallace 
Cross were pallbearers. 

So was Abe J. Greene, former state boxing 
boss and now commissioner of the World 
Boxing Association, who played a large role in 
Galento's climb to the top. “I recall that my 
predecessor had barred Galento for life be- 
cause he was a disgrace to boxing,” Greene 
noted. 

“I sent for Tony. I held a hearing. I lec- 
tured him, counselled him. You want to be 
a boxer, but you can't do it by being offen- 
sive. He raised his hand to me and said com- 
missioner you'll never have any trouble with 
me. On that promise I reinstated him.” 

At the graveside after funeral services at 
Our Lady of Mt. Carmel Church, mourners 
stood by as Mario Centi, secretary of the 
New Jersey Boxing Hall of Fame, gave the 
eulogy. He said, “A quiet death in St. Barna- 
bas Hospital in Livingston was a dignified 
end to a celebrated life. The infection after 
surgery had spread, streaking through his 
once strong legs. But he did not need a 
ticker-tape parade to see that he is without 
a doubt a legend.” 

Rev. Charles Mott presided at the church 
services, praising Galento for his humanity 
and kindness to others. 
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“Tony was a man who loved and did won- 
derful things people don’t know about,” Mott 
said, “It’s not in any history books. But re- 
corded in the book of life. He admired all 
members of society and God bléssed him 
with qualities that made him an outstand- 
ing pugilist."’ 

The highlight of Galento’s boxing career 
came on June 28, 1939, against Louis. “Two- 
Ton" Tony, a fitting name considering his 
5-9 frame which carried anywhere from 230 
to 254 pounds, knocked Louis to the canvas 
in the third round. But the “Brown Bomber” 
staggered to his feet. Then Louis, who didn’t 
take Galento seriously up to that point, re- 
grouped in time to stop Galento in the fourth 
round. Louis didn’t attend yesterday because 
of illness. 

“He earned more money after he retired 
from the ring,” recalled his one and only 
press agent, Carmine Bilotti. “He turned 
into a one-man sideshow, boxing bears, kan- 
garoos, an octopus. He turned to wrestling 
and had parts in films, including “On The 
Waterfront,” and "The Everglades.” He also 
toured as Nathan Detroit in the stage play, 
“Guys and Dolls.” 

Galento is gone, but the legend will live 
forever.@ 


NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION RE- 
PORT MISLEADS CONGRESS AND 
THE PUBLIC ON AIRBAG EFFEC- 
TIVENESS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. DINGELL. Mr. Speaker, in April 
1979, the National Highway Traffic Safe- 
ty Administration published what can 
only be called a self-serving and mis- 
leading document that results in a fraud 
against the Congress and the public. The 
document, entitled “Occupant Protec- 
tion Program Progress Report No. 2," 
purports to describe the current status 
of research and development of passive 
automobile restraint systems, including 
airbags and safety belts. 

A serious flaw in the NHTSA docu- 
ment that misleads Congress and the 
public is the reproduction of a table of 
statistics, taken out of context, from an 
analysis by University of Michigan, re- 
searchers entitled, “Effectiveness of Cur- 
rent and Future Restraint Systems in 
Fatal and Serious Injury Auto Crashes.” 
The authors are D. F. Huelke, H. W. 
Sherman, M. J. Murphy, R. J. Kaplan, 
and J. D. Flora, Society of Automotive 
Engineers paper No. 790323, February 
1979. 

The University of Michigan study 
shows that in reducing both fatalities 
and serious injuries, belt systems and 
airbags are nearly equal in protection. 

However, upon a careful reading and 
evaluation of the NHTSA April 1979 
progress report, it is apparent that 
NHTSA has carefully selected certain 
statistics which tend to suggest that ade- 
quate testing of the reliability, effective- 
ness, and safety of airbags has been ac- 
complished, and that airbags are 
shown to be far better at insuring mo- 
torists life saving protection in automo- 
bile crashes. 
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This is not true. 


The illustrative case in point appears 
on page 12 of the NHTSA report citing 
the University of Michigan study of Feb- 
ruary 1979. The study is described under 
the caption “Other Air Bag Effectiveness 
Studies.” NHTSA states that it addresses 
air bag effectiveness and compares this 
effectiveness with the other restraint 
systems. According to the data publish- 
ed by NHTSA, the study showed air bags 
to be 56 percent effective in right side 
impacts while lap-shoulder belts are 52 
percent effective. In frontal crashes, 
NHTSA reports that the study found air 
bags to be 71 percent effective over 68 
percent for lap-shoulder belt systems. 

But, this data is not what NHTSA 
says itis. 

Mr. Harold Sherman, coauthor of the 
Michigan study, informed us this week 
that “without the assumptions stated in 
the full (University of Michigan) study, 
the table used by NHTSA is misleading 
when taken alone.” 

According to Mr. Sherman, there was 
no independent testing of airbags or 
any other restraint system. The Uni- 
versity of Michigan study was simply an 
evaluation of 80 crashes involving 101 
front-seat occupants to determine on 
a purely judgmental basis whether vari- 
ous restraint systems might have saved 
lives or prevented serious injury. 


The projections of success in various 
crash directions, such as frontal, left 
side, right side, rollover, or rear end, 
were based on the assumption that the 
airbags were fully deployed in all ac- 
cidents. The author acknowledges that 
this is not representative of the way air- 
bags are designed to orerate or protect 
but was used by the University of Mich- 
ivan researchers as an assumption for 
their study. Airbags, of course, deploy 
only in frontal collisions. 

It must be pointed out that: 

First. In the university’s study, there 
was no testing involved of any of the 
restraint types; 

Second. The statistics of effective- 
ness in the university's study are based 
only on the judgment of the authors as 
to what might have happened if airbags 
or belts had been used; 

Third. That the results published by 
NHTSA in its April 1979 progress report 
purports to be valid tests of effectiveness 
and no mention of the faulty assump- 
tion that airbags offer protection in all 
car crash collisions was stated by 
NHTSA; and 

Fourth. NHTSA selectively included 
only the table on serious injuries of the 
Michigan study and not the table on 
fatalities. 


The effectiveness in fatal accidents, 
according to the Michigan study, shows 
a significantly poor performance of air- 
bags in rear end and rollover crashes, 
based on the researchers’ judgment, 
compared to safety belts. In these crash 
situations according to the University of 
Michigan study, and assuming the air- 
bag is fully deployed, the airbag is only 
effective in 4 percent of the cases while 
lap-shoulder belts are judged effective 
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in 36 percent of the cases. The research- 
ers judged the airbags and safety belts 
equally effective in preventing death in 
frontal crashes as well as right side 
crashes. On left side crashes, they 
judged the airbags effective in only 9 
percent of the crashes while lap-shoul- 
der belts were judged effective in 20 
percent. 

NHTSA has distorted the truth of the 
airbag research and real world testing 
of airbags. It appears NHTSA only 
wants to release information supportive 
of airbags. 

This kind of statistical and factual 
manipulation by NHTSA is misleading 
and raises serious questions as to the 
accuracy of information on this issue 
from NHTSA upon which Congress is ex- 
pected to make sound decisions. 

The truth is that airbags have not 
been sufficiently tested and developed. 
All the tests to date say the same thing— 
that there is still much we do not know 
and more research and testing is needed. 
The General Accounting Office report 
confirms this. 

That is the reason for the Dingell- 
Broyhill amendment providing for more 
testing of passive restraints to be con- 
ducted during fiscal year 1980. We must 
have answers to the reliability, safety, 
and effectiveness questions facing us to- 
day before the mandate for airbags in 
millions of our Nation’s cars takes effect. 

It is the safety of motorists and their 
confidence in the reliability, safety, and 
effectiveness of this airbag system that 
Mr. BROYHILL and I and others are so 
concerned about. 


NHTSA is and has been overzealous 
in its lobby effort and drive to insist on 


a conclusion not based on facts and test 
results.@ 


CAPT. JAMES E. KAUNE, USN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. ANDERSON of California, Mr. 
Speaker, in 1949, the Congress recog- 
nized the need for a naval shipyard on 
the west coast and authorized the estab- 
lishment of the naval dry docks at Ter- 
minal Island, Calif. Its mission was to 
provide top quality ship overhaul, main- 
tenance, repair, and modernization 
work—all so vital to keep our U.S. Navy 
vessels “at the ready.” 

Throughout the years, the naval dry 
docks, now known as the Long Beach 
Naval Shipyard, has carried out this 
heavy responsibility, contributing great- 
ly to our national defense. From per- 
sonal observations and knowledge of the 
shipyard's performance, I know that the 
mission assigned long ago continues to 
be carried out in an exemplary fashion. 

But success such as this does not come 
easy. It takes tremendous leadership to 
pull together millions of dollars of ma- 
terial and a work force of over 7,400 
employees to accomplish a mission. To- 
day, I would like to share with my col- 
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leagues the career of one individual, 
Capt. James E. Kaune, who has demon- 
strated just such leadership capabilities 
as commander of the Long Beach Naval 
Shipyard for the past 2 years and 
throughout his entire 34 years of serv- 
ice in the U.S. Navy. 

James E. Kaune first enlisted in the 
Navy in 1945. A year later, he received 
a fleet appointment to the U.S. Naval 
Academy. Following his graduation in 
1950, he was assigned to a tour of duty 
aboard the destroyer USS. Floyd B. 
Parks. 

Ed Kaune's formal education was con- 
tinued by the Navy at the Massachu- 
setts Institute of Technology, where he 
earned the degree of naval engineer, 
and later at the Carnegie Institute of 
Technology where he was awarded a 
degree in metallurgy. 

His military assignments immediately 
prior to assuming command of the Long 
Beach Naval Shipyard in 1977, were as 
production officer at the Philadelphia 
Naval Shipyard, and as ship material 
officer with the Naval Air Forces Com- 
mand, Atlantic. 

At each step of his career, the U.S. 
Navy recognized Captain Kaune’s out- 
standing performance. Fortunately for 
us in California’s South Bay area, he 
was assigned as commander of the Long 
Beach Naval Shipyard. In 2 years’ time, 
he put to use his vast knowledge and ex- 
perience, and brought about tremendous 
improvements in the shipyard’s produc- 
tivity. His work alone with the use of 
computers in automatic data processing 
yielded significant dollar savings to our 
taxpayers while enhancing the yard’s 
cost effectiveness. He strove for stand- 
ardization of the overhaul and planning 
process to improve reliability and com- 
pletion of yard work on or ahead of 
schedule. He greatly advanced profes- 
sionalism of the naval shipyard work 
force by the fostering of employee de- 
velopment and recruitment of graduate 
engineers. 

To the people of Long Beach and the 
surrounding harbor area communities, 
the benefits of this man’s dedication are 
readily apparent. The tight management 
he brought to the shipyard insured its 
continuation as an active naval shipyard, 
and thus maintained it as a welcome 
source of thousands of jobs and millions 
of dollars in income to the South Bay 
area. His retirement from the military 
service on September 1, 1979, will also 
have a significance for all his fellow 
countrymen. His achievements and con- 
tributions to shipyard operation will 
have left long-lasting benefits to a pro- 
fession vital to the security of our Nation. 

My wife, Lee, joins me in congratulat- 
ing Captain Kaune on the completion of 
a most successful career in the military 
service. As he moves on to other en- 
deavors, we hope he and his wife, Pau- 
line, their children, Bradford, Audrey, 
and Jason, enjoy a future of continued 
prosperity and happiness. And we are 
certain they will continue to make sig- 
nificant, meaningful contributions to 
their country.@ 


EXTENSIONS OF REMARKS 


SEVENTEENTH ANNUAL QUESTION- 
NAIRE RESULTS 


HON. JAMES T. BROYHILL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


@ Mr. BROYHILL. Mr. Speaker, I am 
pleased to take this opportunity to share 
the results of the 17th annual public 
opinion poll which has been conducted 
over the past couple of months in the 
10th Congressional District of North Car- 
olina. In my first campaign for the U.S. 
House of Representatives in 1962, I 
promised to solicit the opinion of my 
constituents, and I have done this each 
year. I have always found this grassroots 
opinion to be very helpful to me, and I 
hope that it will be of interest to my col- 
leagues in the House. 

For the second time, I utilized a differ- 
ent format which asked 10 questions and 
gave a brief discussion on both sides of 
each issue. I hoped that this would result 
in more interest and more informed 
answers to the questions. My constitu- 
ents seemed to like this format, and a 
number of them wrote comments to that 
effect. 

Approximately 14,200 of my constitu- 
ents took the time to answer my request 
for their views and several thousand gave 
me the benefit of more detailed thinking 
on a number of questions by writing the 
reasons for their answers. 

The strongest sentiment in my district 
was the opposition to partial public fi- 
nancing of congressional campaigns and 
to foreigners purchasing U.S. farm land. 
Also receiving a heavy dose of opposition 
were the Mideast Peace Treaty and the 
proposed Department of Education. 

Receiving heavy support were the re- 
institution of the draft and the continu- 
ation of nuclear power. There has been 
considerable debate and publicity about 
both of these issues, and the heavy de- 
gree of support for these two issues was 
surprising. 

A majority of my constituents also op- 
pose mandatory controls on prices and 
wages and do not favor raising the speed 
limit on intrastate highways. The mar- 
gin of support for both was relatively 
close. 

The controversial question concerning 
whether Federal action requiring bottle 
deposits is necessary drew the closest 
tally, with 7,475 supporting Federal ac- 
tion and 6,468 opposing it. However, a 
number of those who voted “no” indi- 
cated that they favored State action 
along the same lines. 

The question on abortion drew a mixed 
reaction. Supporting the right of the in- 
dividuals involved and their doctors to 
decide were 7,034 respondents. Drawing 
the second highest number of answers, 
4,996, was the position that abortions 
should be illegal except when pregnancy 
endangers the mother’s life or if the 
pregnancy were the result of incest or 
rape. One thousand and thirty-seven said 
abortions should be illegal except when 
the life of the mother would be endan- 
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gered if the pregnancy were carried to 
term. Only 634 said abortions should be 
illegal in all cases. 

I am very pleased, Mr. Speaker, with 
the responses which we received this 
year. The responses and the detailed 
opinions will be very helpful to me as I 
study the issues during the 96th Congress. 

The detailed results of the poll are as 
follows: 

WHERE Do You STAND? 


(1) Legislation has been introduced which 
would use taxpayers’ money to partially fi- 
nance Congressional campaigns. Proponents 
feel it would reduce the influence of special 
interest groups because candidates would be 
less dependent on their financial assistance. 
Opponents argue existing law limiting con- 
tributions and requiring full reporting of all 
expenditures and contributions are sufficient. 
Also they feel taxpayers should not be fi- 
nancing the candidacies of people who might 
represent a different political philosophy. 
Should Federal tax dollars be used to finance 
campaigns for the U.S. Congress?—Where do 
you stand? Yes 1,430; no 12,636. 

(2) The President has instituted a volun- 
tary program of wage and price guidelines in 
an effort to reduce double-digit inflation. 
Some have proposed that mandatory controls 
be placed on wages and prices. Proponents of 
that position argue that voluntary controls 
are not working and action is needed to hold 
down the cost of living. Opponents of wage 
and price controls say they have not worked 
in the past, would take a huge bureaucracy 
to enforce them, and there would be inequi- 
tie; as thousands of bureaucrats attempted to 
enforce such a program. Should mandatary 
controls be placed on prices and wages?— 
Where do you stand? Yes 5,925; no 7,568. 

(3) Since 1973, the United States has main- 
tained its military force on a volunteer basis. 
Proponents of reinstituting the draft claim 
that the volunteer concept is not working 
and the Armed Forces have severe deficiencies 
in their state of readiness. They also point 
out that almost 40 percent of those who en- 
list fail to finish their first term. Opponents 
of the draft state that the volunteer force is 
working well and that the program has not 
been in effect long enough to prove its worth. 
Should the draft be reinstituted?—-Where do 
you stand? Yes 9,263; no 4,313. 

(4) Legislation setting the maximum speed 
limit on all highways throughout the United 
States at 55-miles-per-hour was passed in 
1974. Proponents say that continuing that 
speed limit saves energy and lives. Opponents 
feel the 55-mile-per-hour limit is too low, is 
not being enforced, and is unfair to those 
who drive for a living. Should the 55-mph 
speed limit be increased on Interstate high- 
wavs?—Where do you stand? Yes 5,456; no 
8,503. 

(5) Federal legislation has been introduced 
to control the disposal of beverage containers 
through a refundable deposit, such as five 
cents on all beer and soft drink containers. 
Provonents feel a cleaner countryside would 
result. Ovnonents believe that such a law 
world lead to higher costs to consumers, 
while failing to substantially reduce the 
amount of litter. Do you favor Federal legis- 
lation reaviring bottle devosits?—-Where do 
yon stand? Yes 7.475; no 6,468. 

(6) Egypt and Israel have signed a peace 
treatv which should end 30 years of war and 
hostility. Costs to the U.S. taxpayers may ap- 
proach $4.8 billion in direct aid loans. Pro- 
ponents state this is a small cost compared 
to the effect continued war in the Mideast 
will have on the U.S. economy because of the 
possibility of another oil embargo. Opponents 
state that spending the money will not guar- 
antee that lasting peace will result and that 
it is an unfair burden on the U.S. taxpayers. 
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Should the Congress approve the appropri- 
ation of funds for the treaty?—-Where do you 
stand? Yes 3,796; no 9,692. 

(7) The President has proposed the crea- 
tion of a new, separate Department of Edu- 
cation. Proponents feel that such an agency 
would reduce the maze of bureaucracy which 
presently exists in the Department of Health, 
Education, and Welfare, streamlining opera- 
tions so as to give education its proper visi- 
bility and emphasis within the governmental 
structure. Opponents feel that such an ac- 
tion would mandate unneeded, increased 
federal involvement in education and would 
increase federal bureaucracy without cer- 
tainty of better education since this is pri- 
marily the responsibility of state and local 
governments. Do you favor the creation of a 
separate Department of Education?—-Where 
do you stand? Yes 3,620; no 9,880. 

(8) The issue of abortion continues to be a 
concern to many Americans. Do you feel 
abortions: (A) Should be left up to the in- 
dividuals involved and their doctors? (B) 
Should be illegal in all cases? (C) Should be 
illegal except when the life of the mother 
would be endangered if the pregnancy were 
carried to term? (D) Should be illegal except 
where pregnancy endangers the mother's life 
or if the pregnancy were the result of incest 
or rape? Where do you stand? A 7,034; B 634; 
C 1,037; D 4,996. 

(9) Recent reports indicate that foreign 
acquisition of U.S. farm land is increasing, 
prompting some to suggest placing a limit on 
foreign ownership of U.S. land, Proponents 
point out that foreign purchases of U.S. farm 
land limit opportunities for U.S. investment 
and could drive up real estate prices. Oppo- 
nents feel that the percentage of U.S. land 
owned by foreign entities is not large enough 
to threaten our economy. They point out 
that Congress enacted a law last year to re- 
quire reporting, and they feel no further ac- 
tion should be taken until these results are 
in and are analyzed. Should Congress act at 
this time to limit foreign purchases of U.S. 
farm land?—Where do you stand? Yes 12,441; 
no 1,519. 

(10) As energy problems continue to grow, 
the issue of nuclear power remains of great 
interest. Proponents of nuclear power point 
out that closing down nuclear power plants 
will result in substantial blackouts since 13 
percent of our power is nuclear, no fatalities 
have occurred as a result of nuclear power, 
and it is considerably cheaper to consum- 
ers. Opponents point to the recent accident 
at Three Mile Island which they say raises 
serious questions about the safety of nuclear 
power. Should the United States continue to 
use nuclear power?—Where do you stand? 
Yes 11,000; no 2,515.@ 


TESTIMONY OF LT. GEN. EDWARD L. 
ROWNY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1979 


© Mr. PHILIP M. CRANE. Mr. Speaker, 
on July 12, 1979, the Senate Foreign 
Relations Committee met to hear testi- 
mony regarding the SALT II Treaty. An 
enlightening session was provided by 
Gen. Edward L. Rowny, U.S.A. (Ret.), 
an accomplished and oft decorated senior 
officer, who exemplifies the spirit and 
zeal of a great American. 

He was a negotiator on the SALT II 
negotiations for the Joint Chiefs of Staffs 
the past 6 years. He sacrificed his illustri- 
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ous career to make known his concerns 
with the SALT II agreement and the 
shotgun politics employed to package this 
accord. He is uniquely suited to offer crit- 
icism. Moreover, he succinctly offered the 
viewpoint of an “insider.” He delivered 
an excellent argument against the SALT 
II Treaty. 

His firsthand knowledge sheds im- 
portant light on the vital issue of Strate- 
gic Arms Limitation Talks. I take great 
pleasure in submitting his testimony for 
si Recorp. I recommend it to one and 


The testimony follows: 


TESTIMONY OF LT. GEN. EDWARD L. 
Rowny 


Mr. Chairman: For more than six years I 
was the Representative of the Joint Chiefs 
of Staff at the Strategic Arms Limitation 
Talks. I was told I had been selected for this 
job because of my experience as Chief of the 
Mutual and Balanced Force Reductions 
(MBFR) Working Group in NATO and be- 
cause I had on numerous occasions expressed 
my belief in the utility of limiting strategic 
arms. I continue to hold this beilef. 

As the representative of the Joint Chiefs 
of Staff I have tenaciously supported their 
goals aimed at achieving significant reduc- 
tions in strategic arms consistent with main- 
taining our security. If such goals were to 
be achieved, our longterm objectives of en- 
hancing deterrence and strengthening global 
stability would be served. I believe that an 
agreement which reduces the strategic arms 
of the Soviet Union—equal to those of the 
United States in numbers as well as in over- 
all capabllity—is in our nation’s interest. 

Over the six year period that I was the 
JCS Representative to SALT, I expressed my 
views to the Joint Chiefs of Staff in numer- 
ous messages and memoranda. At their re- 
quest I submitted an assessment of SALT in 
& classified memorandum dated 6 January 
1978. I brought that assessment up to date on 
5 January 1979 and again on 27 March 1979. 
On 21 May 1979, after the announcement that 
“agreement in principle’ had been reached 
on the remaining issues of SALT II, I made 
& final assessment. I concluded that—even 
though the contributions to the negotiations 
by the Joint Chiefs of Staff made it a con- 
siderably better Treaty than would have 
otherwise emerged—that this Treaty does not 
meet minimally acceptable standards. The 
agreement we now have before the Senate 
and the Nation establishes the conditions 
which threaten our security for the years to 
come. I stated in my assessment that it was 
my judgment, based on years of continuous 
negotiation with the Soviets, that a Treaty 
meeting the criteria of the Joint Chiefs of 
Staff was—and is—attainable. However, as 
negotiations were concluded on less than 
satisfactory terms, I asked to be relieved of 
my duties and requested retirement. My re- 
quest was approved and I wes retired from 
active military service on 30 June. 

I would like to state at the outset that 
there are some positive aspects of the Treaty 
which was signed in Vienna on 18 June 1979. 
The Treaty establishes the principle that 
there should be equal and lower ceilings of 
strategic offensive arms. It calls for numer- 
ical reductions that will bring the Soviet 
Union down to levels closer to our own. It 
would establish, to the extent that numerical 
limitations contribute to that goal, a degree 
of increased predictability concerning the 
strategic programs of the Soviet Union. It 
limits the Soviet Union's heavy missiles and 
new light ICBMs to a maximum of ten war- 
heads per missile. In theory, the Soviets are 
limited to one new light TCBM for the pe- 
riod of the Treaty. The Treaty contains cer- 
tain provisions which are an aid to verif- 
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ability of missile launchers. Finally, for the 
first time, a strategic arms limitation treaty 
provides for an exchange of data concern- 
ing numbers of strategic offensive arms. 

However, most of these positive features 
are, regrettably, more theoretical than ac- 
tual, and moreover have serious negative 
aspects. Additional other useful features 
which a second arms control treaty could and 
should have treated, were not dealt with be- 
cause of Soviet intransigence which could in 
my opinion have been overcome. 

The agreement in principle that there be 
equal ceilings of strategic arms remains an 
achievement more in theory than in practice 
because a significant number of Soviet stra- 
tegic systems are allowed to go uncounted. 
Moreover, the ceilings are set at such high 
levels—again at Soviet insistence—as to be 
virtually meaningless. Indeed, the JCS were 
in the forefront in seeking substantially 
larger reductions for both sides. Further, the 
capabilities of the Soviet systems are so great 
that the reductions agreed upon have little 
Military significance. The Soviets will have 
to reduce to the lower ceiling of 2250 by 
1982, The United States, having at that time 
only about 2050 less capable operational sys- 
tems, would still need to build up if it were 
to achieve equality with the Soviet Union. 
Since qualitative improvements are virtually 
unrestricted by the Treaty, the numerical 
limitations imposed upon the Soviet Union 
will not give us any meaningful degree of 
predictability. That is, the qualitative im- 
provements allowed, because they are more 
difficult to verify, could afford vs less pre- 
dictability and hence less stability. The 
freeze on the number of warheads per exist- 
ing MIRVed missile and the limitation to 
ten warheads on a new type JCBM allows the 
Soviets a total mumber of warheads far 
greater than are needed by the USSR to de- 
stroy the ICBMs and other military and hard 
targets in the United States. There is an im- 
portant point with regard to the fraction- 
ation limits which is frequently overlooked: 
these are limits which expire with the Treaty 
in 1985. 

While it is our hope that these fraction- 
ation limits can be extended beyond the ex- 
piration of the Treaty, it is difficult to imag- 
ine what leverage the United States will have 
for assuring that these fractionation limits 
are continued. Moreover, in view of our argu- 
mentation that the Protocol should not es- 
tablish precedents for the future, it is clear 
the Soviets will apply this same argument to 
the post-Treaty period and argue that frac- 
tionation limits expire after 1985. After 1985 
the current throw-weight potential of Soviet 
missile systems will permit them to deploy 
still greater numbers of reentry vehicles on 
their ICBMs and up to 20 to 30 on their heavy 
ICBMs. In sum, it may be a relatively mean- 
ingless limitation. By 1985 the Soviets will 
have been permitted under the Treaty a level 
of MIRVed warheads which places the U.S. 
in jeopardy while leaving them in the posi- 
tion to go even higher. While the Treaty in 
theory limits the Soviets to one new type of 
light ICBM, in practice the provisions of the 
Treaty permit the Soviets to deploy several 
new types of missiles. Finally, the provisions 
regarding verifiability are insufficient to 
make the Treaty adequately verifiable. 

The net result, therefore, is an agreement 
which gives a superficial impression of being 
a positive step in the direction of arms con- 
trol but which in fact contravenes funda- 
mental and vitally important arms control 
principles—such as securing meaningful re- 
ductions and leaving the signatories with a 
stable strategic balance. The following para- 
graphs develop these views in more detail. 

A sound, objective, and unemotional ap- 
proach would be to test the Treaty against 
standards by which its worth could be meas- 
ured. The Joint Chiefs of Staff, establishing 
such criteria, have maintained that a SALT 
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Treaty would enhance our military security 
and hence would be in our national interest 
if it were equitable and verifiable, if it con- 
tributed to deterrence and stability, if it 
strengthened European security, and if it 
contributed to Allied coherence. 

The emerging Treaty, in my view, is not in 
our interest since it is inequitable, unverifi- 
able, undermines deterrence, contributes to 
instability and could adversely affect NATO 
security and Allied coherence. 

Let me look at each of these points in 
greater specificity. 

First, the Treaty is not equitable. To cite 
only three major examples: 

(1) The Treaty grants the Soviet Union 
a unilateral right to 308 launchers for heavy 
ICBMs. While the Joint Chiefs of Staff rec- 
ognized from the outset that Soviet heavy 
missiles would pose a serious problem, we 
did not press hard enough for the elimina- 
tion of the SS-9s and SS-18s. Further, the 
United States was not even compensated for 
this large asymmetry. These 308 Soviet heavy 
missiles alone possess more detructive power 
than all of our ICBMs and SLBMs combined. 
To say that the Soviets can have heavy mis- 
sile launchers and we cannot is comparable 
to having said in the naval disarmament 
conference in the 1930s: “You can deploy 
battleships but we agree only to deploy 
destroyers.” 

It has been stated that we accepted this 
inequality in a trade for the Soviets not 
counting our so-called “forward-based sys- 
tems” (FBS) and the nuclear systems of 
our Allies. Evidence of such a trade is not 
supported by the record. I personally clearly 
recall the days Just before Vladivostok when 
the Soviets sent us signals in Geneva that 
they would drop their FBS arguments. Once 
they were told that by insisting on including 
our FBS, the Soviets would be required to 
count their more numerous systems (which 
could strike our systems and our troops in 
Europe, as well as our NATO partners), the 


Soviets realized it was to their advantage 
to drop the FBS argument. 

(2) The second example of inequity is 
that the Treaty fails to count in the aggre- 
gate some 375 Soviet BACKFIRE bombers 


with intercontinental capability. These 
BACKFIRE bombers, which our intelligence 
community estimates can strike targets in 
the US on one-way unrefueled missions, will 
thus not be counted and will be allowed to 
run free while all our bombers (to include 
mothballed B-52s and prototype B—is) will 
be counted. The record shows that the Joint 
Chiefs of Staff gave consistent advice that 
the BACKFIRE should be counted in the 
Soviet aggregate. The principle vioiated in 
this Treaty is that all intercontinental sys- 
tems should be counted in the aggregates. 
The so-called “assurances” on BACKFIRE 
are militarily worthless. It has been stated 
that the BACKFIRE would add only a mar- 
ginal capability to the total Soviet capa- 
bility for causing destruction in the United 
States. To add one-third to the already large 
destructive power that the Soviets can inflict 
upon the United States can hardly be called 
marginal. Importantly, by not being required 
to count these 375 central systems, the So- 
viets will then not need to reduce an equal 
number of ICBMs or SLBMs from the 2250 
total. Those who would denigrate the BACK- 
FIRE as a slow-arriving, follow-on strategic 
force would then have to accept that our 
own B-—52s are in a similar second-class ca- 
tegory. Those unfamiliar with the nego- 
tiating record tend to sell the FBS horse 
again and again and have used it here again 
as & rationalization for not counting BACK- 
FIRE. The simvle fact is that the Soviets 
dropped their FBS argument because it was 
in their own self-interest to do so. If we 
were to count our FBS the Soviets would be 
required to count their systems. These So- 
viet systems are several times as numerous 
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and an order-of-magnitude greater in de- 
structive power than our FBS and Allied nu- 
clear systems combined. To give credence 
to the Soviet FBS argument—which is not 
an issue with the Soviets in this SALT 
agreement—is to undermine our support to 
NATO and our commitment to Article V of 
the NATO Treaty that an attack on one of 
our Allies is an sttack on all. 

(3) The third major inequality is that the 
Treaty, even if one believes overall equal 
aggregates are achieved—a point I have just 
disputed—still fails to provide, as called for 
in Public Law 92-448, for equal levels of 
strategic forces. Under the Treaty’s provisions 
as written, the Soviet Union will stay ahead 
of the United States in strategic capability. 
Even the limits on the number of warheads 
per missile will still afford the USSR sig- 
nificant advantages—at least three-to-one— 
in the most critical area, that is, the ICBM 
reentry vehicle category. The definition of a 
new type light ICBM is so loosely drawn that 
during the life of the Treaty it will not ef- 
fectively preclude the USSR from developing 
and deploying more than one new type of 
ICBM. Thus the large unconstrained poten- 
tial of the USSR which will put the USSR 
strategically ahead of the U.S. in the early 
1980s can be further exploited once the 
Treaty expires. 

The Treaty is not sufficiently verifiable. 
Certain aspects of the Treaty are simply un- 
verifiable, for example, cruise missile ranges. 
Moreover, many of our difficulties in verifi- 
cation stem from the differences between 
the closed society of the USSR and the open 
society of the U.S. The Soviets play their 
poker hands close to the chest whereas our 
cards are face-up on the table. Soviet intelli- 
gence collectors have relatively free access 
to our defense plans and activities, while we 
must rely upon highly sophisticated but vul- 
nerable national technical means for our 
verification. The Soviets’ penchant for secrecy 
has prevented the inclusion in the Treaty of 
cooperative measures which would greatly 
improve the ability to verify the provisions 
of the agreement. The USSR has consistently 
refused to agree to provisions necessary to 
assure sufficient verification of mobile ICBMs, 
MTRVed ICBMs and SLBMs, new types of 
ICBMs, heavy bombers, and cruise missiles. 
Moreover, the USSR unlike the US, has been 
encrypting telemetry of its ICBM tests. The 
Treaty expressly permits the Soviet Union to 
encrypt telemetry in the future, thus ser- 
iously inhibiting our ability to verify thai 
not more than one new type of ICBM is be- 
ing tested. Encryption has only one purpose: 
to deny information. Moreover, using veri- 
fication as a pretext, the Soviets have obtain- 
ed our agreement to provisions that could 
restrict not only strategic but our non-strate- 
gic systems—for example, conventionally- 
armed cruise missiles. 

The Treaty undermines deterrence. It per- 
mits the USSR a three-to-one numerical and 
five-to-one throw-weight asymmetry in ICBM 
warheads—the quickest arriving, the most 
powerful and the most destabilizing of all 
strategic systems. Rapid improvement in 
Soviet ICBM forces is causing our ICBMs to 
become increasingly vulnerable, further 
undermining deterrence. This vulnerability 
will not be corrected during the life of the 
Treaty. Even our plans to deploy the M-X 
missile do not help, as it cannot be deployed 
in a multiple basing mode until 1986 at the 
earliest. 

My main concern with deterrence is not 
that a future Soviet leader may feel he can 
launch an all-out attack against the United 
States. I believe any rational Soviet leader 
would know that such an action would wreak 
untold damage on the Soviet Union by our 
survivable remaining forces. What I am con- 
cerned with is that a future Soviet leader, 
looking at the overall strategic calculus, 
would be encouraged to take greater risks in 
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pursuing his political goals than he might 
otherwise be. Thus, I link deterrence closely 
to restoring stability in the event of the 
inevitable crises which will occur. 

The Treaty does not contribute to sta- 
bility. Because the Treaty does not actually 
put a brake on the momentum of the mas- 
sive Soviet buildup, the United States will 
for the first time not be able to maintain 
essential equivalence or nuclear parity. This, 
and forcing Soviet efforts into unconstrained 
and unverifiable qualitative improvements, 
will undermine predictability and hence sta- 
bility. This strategic inferiority will inhibit 
favorable solutions in any future crises, such 
as the Cuban missile crisis, the Berlin crisis, 
or the October 1973 War. There will be a 
growing realization at home and abroad that 
the Soviet Union has a decisive advantage 
in capabilities which allow it to be more 
confident and thus less inhibited in its for- 
eign policy initiatives and to move against 
nations friendly to the United States with 
greater certainty. 

The Treaty could weaken NATO. The Pro- 
tocol to the Treaty constrains, for the most 
part, United States systems; precedents es- 
tablished by that Protocol constraining our 
systems are, at the insistence of the Soviets, 
likely to be carried forward after expiration 
of the Protocol. These dangers, magnified 
by the ambiguity in the Treaty’s provision 
on non-circumyention, could preclude the 
transfer of technology and weapons to our 
Allies and thus weaken NATO. 

The crucial problem facing the United 
States is the large and continuing buildup 
of Soviet strategic forces. This momentum 
has continued unabated while SALT I and 
SALT II were being negotiated and there is 
no evidence it will slacken as a result of 
agreement on SALT II. The false expectation 
that the strategic arms negotiations would 
result in constraining Soviet momentum ex- 
plains in part the cancellation of the B-1 
and delays in U.S. programs such as cruise 
missiles and M-X. Even if SALT did not 
explicitly prohibit any of our programs, 
the greater momentum of the USSR will 
cause the United States to fall behind the 
USSR strategically. By any objective meas- 
ure the United States will become strate- 
gically inferior to the Soviet Union in the 
early 1980s. Thus, the Treaty would sanc- 
tion and codify the strategic inferiority of 
the United States. This is not only impor- 
tant to our own political relationship with 
the Soviet Union but to our relationship 
with our Allies as well. We must recognize 
that since its inception, NATO has recog- 
nized that it must rely upon the strategic 
power of the United States to deter a theater 
nuclear war in Europe, or indeed, even a 
conventional war. 

It has been stated that without this SALT 
II agreement the Soviet Union could increase 
their number of strategic nuclear delivery 
systems by a third—to 3,000. While theo- 
retically possible, the Soviets would in my 
judgment not choose to increase the num- 
ber of their strategic systems. Why? Simply 
because we expect them to have by the early 
1980s sufficient numbers of warheads to 
place at least two powerful and accurate 
ICBM weapons on every hard target, and 
sufficient numbers of SLBM and bomber 
weapons to cover all the other targets in the 
United States. I cannot over-emphasize the 
importance of the consequences of the So- 
viet Union having by 1985 three times as 
many RVs and ICBMs as will we. Each of 
these Soviet reentry vehicles will be more 
powerful and as accurate as our ICBM re- 
entry vehicles. Reentry vehicles on ICBMs 
are much more significant than other nu- 
clear weapons because they are the ones pos- 
sessing greater destructive power, high accu- 
racy, and almost complete reliability. 

A prudent Soviet planner would not in- 
crease his numerical advantage any fur- 


21162 


ther—he would move into the relatively un- 
inhibited area of enhancing qualitative im- 
provements. Thus, in the absence of a Treaty 
the Soviets probably would not increase nu- 
merically because they have no need to do 
so and can prepare to exploit their large 
throw-weight potential by improving their 
existing forces qualitatively. Thus, as I men- 
tioned earlier, they will be able to quickly 
deploy a greater number of SNDVs shortly 
after 1985 when the Treaty expires. Accord- 
ingly, it behooves us to act now to convince 
the Soviets that it is in their long-term in- 
terest to curb their continued buildup In 
Soviet strategic offensive arms and to divest 
themselves of their huge potential for fur- 
ther qualitative improvements which this 
Treaty sanctions. 

The challenge facing us, therefore, is to 
make it clear to the Soviet Union that the 
United States will not enter into a Treaty 
which is unequal and which will sanction 
their strategic superiority. The Soviets want 
and need a SALT Treaty because of their de- 
sire to be recognized as a superpower and 
because it will allow them to enjoy the ad- 
vantages they receive from a continuation 
of détente. Moreover, they feel a Treaty is a 
necessary step on the way to achieving most- 
favored nation status and acquiring credits. 
Finally, SALT legalizes a condition they will 
soon achieve: strategic superiority. President 
Brezhney is personally committed to pur- 
suing a SALT agreement and thus we can 
expect him to enter into a more evenhanded 
agreement—one which is equal and which 
provides for essential equivalence on both 
sides. 

The Soviets will only do so, however, if we 
make it clear that the United States will do 
whatever is necessary to stay even. We must 
make it clear we will not accept strategic in- 
feriority. The less expensive solution for the 
United States and the Soviet Union as well— 
indeed the more sensible solution—is for the 
Soviets to scrap those systems which give 
them strategic superiority. Should they elect 
not to do so, then we have no choice but to 


enter into a vigorous program to restore par- 
ity. From my experience in dealing with the 


Soviets they understand 
this kind of stance. 

If they think we are bluffing, we possess 
the capability to prove them wrong. We can 
afford to do so—in fact we cannot afford 
not to. Otherwise the risks which a pro- 
longed period of United States inferiority 
will bring about will prove destabilizing and 
entail serious military and political conse- 
quences. If we succeed in persuading the 
Soviets to slow down and to reverse their 
momentum, we can then start on the road 
towards achieving the type of arms control 
which ts consistent with maintaining our 
security. If we fail we must take immediate 
and vigorous steps to insure our security as 
an overriding priority. 

Six years at the negotiating table con- 
vinces me that a Treaty meeting the cri- 
teria of acceptability established by the 
Joint Chiefs of Staff was—and still is— 
attainable. Like the Joint Chiefs of Staff, I 
strongly favor arms control. I do not accept 
the view that attempting to improve a 
flawed Treaty will result in any more than a 
temporary hiatus in the relationship be- 
tween the United States and the Soviet 
Union. Nor will it for long keep the two 
sides from returning to the negotiating 
table to seek a more even-handed agreement 
which will be in the long-term interest of 
both sides. 

My assessment of this SALT Treaty indi- 
cates that it contains pluses and minuses. 
Something as complicated as this SALT 
Treaty cannot be—nor should it be—charac- 
terized in black or white terms. Having said 
this, the Treaty, as it now stands, heavily 
tilts the balance against the United States. 
This Treaty will not enhance our security. 


and even respect 
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I am concerned that if SALT is a continuing 
process of which this agreement is an 
example, then our weaker leverage and 
negotiating power in SALT III will only re- 
sult in a continuation of the strategic in- 
feriority of the United States. Agreeing to a 
bad agreement is worse than no agreement: 
& poor SALT II will make it impossible to 
negotiate a good SALT III. 

Mr. Chairman, I repeat my previously 
stated considered and professional military 
judgment that as currently drafted this 
Treaty is not equal and not adequately veri- 
fiable. It will neither enhance deterrence nor 
add to stability. It could detract from NATO 
security and Allied coherence. This SALT 
Treaty is not in the interest of the United 
States. 

Thank you, Mr. Chairman.@ 


INTRODUCTION OF CAMPAIGN CON- 
TRIBUTION REFORM ACT OF 1979 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1979 


@ Mr. OBEY. Mr. Speaker, it is my honor 
today to introduce, on behalf of more 
than 120 Members of the House, the 
Campaign Contribution Reform Act of 
1979. 

This measure is designed to restrain 
the increasing role of special interest 
money in House elections and, as a re- 
sult, in the legislative process. 

Candidates for the House are becom- 
ing increasingly dependent on interest 
group money to finance their campaigns. 
Consider, for example, the following 
facts: 

The amount of PAC money in House 
campaigns in 1978 totaled $25 million— 
an increase of 70 percent over the $14.7 
million in 1976 and 400 percent over 1972 
when PAC spending in House races to- 
taled $5 million. 

In 1972 special interest money repre- 
sented 14 percent of the campaign funds 
of House candidates; in 1978 it repre- 
sented more than 25 percent of the cam- 
paign dollar for all House candidates and 
33 percent of the campaign funds of 
incumbents. 

The number of candidates receiving 
more than $50,000 in PAC money has in- 
creased dramatically—from 57 in 1976 to 
176 in 1978. 

Twenty-two candidates (14 incum- 
bents and 8 nonincumbents) received 
over $100,000 in PAC funds. One candi- 
date received $172,000; another $153,000. 

The average freshman Member elect- 
ed in 1978 received more interest groun 
money than the most powerful Members 
of the House—committee chairmen. 
Freshmen received an average of $54,001 
each while committee chairmen received 
an average of $42,000. 

Better than half of the 1978 freshmen 
Members (45 of 77) received in excess 
of $50,000 from special interest PAC’s. In 
1976, only 5 of 66 freshmen Members 
received more than $50,000. 

Freshmen elected in 1978 received more 
than twice the amount of special inter- 
est contributions received by freshmen 
elected in 1976 ($54,000 to $24,000). 
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There is nothing improper about busi- 
ness, labor, trade associations, and pro- 
fessional groups supporting candidates 
who are sympathetic to their concerns 
and opposing those who are not. Such 
groups represent the legitimate concerns 
of millions of American citizens. 

However, while we support this legiti- 
mate role of special interest groups, we 
also believe their role must be kept in 
balance to protect the integrity of the 
congressional process and the rights of 
all Americans. 

The Supreme Court agreed with this 
point of view 4 years ago when it upheld 
the constitutionality of limits on the 
amount a special interest group may con- 
tribute to a candidate for the House or 
Senate. 

These limits, however, are only a par- 
tial safeguard against undue influence 
because PAC giving is giving with a pur- 
pose. It is money given by groups who 
then follow up their contribution with 
lobbying activities in behalf of their 
particular interests. Frequently, however, 
these interests coincide, such as when an 
issue effects an entire industry and all of 
the companies and labor unions in that 
industry. 

When that occurs, when a large num- 
ber of groups which have made substan- 
tial contributions to Members are all 
lobbying on the same side of an issue, 
the pressure generated from those ag- 
gregate contributions is enormous and 
warps the process. It is as if they had 
made a single, extremely large contri- 
bution. 

And occasionally interest groups will 
attempt to maximize their combined in- 
fluence by collaborating in joint lobby- 
ing efforts even though some of the 
groups involved do not have a strong 
interest in the issue at hand. 

The result of such activities is to ne- 
gate the basic purpose of contribution 
limits on individual PAC’s, and the only 
effective way to deal with such a prob- 
lem is to put an overall limit on such 
contributions such as is proposed in the 
Campaign Contributions Reform Act of 
1979. 

The bill would apply to House candi- 
dates only and would accomplish the 
following objectives: 

First. Cut in half the maximum 
amount a PAC may contribute to a can- 
didate for the House. Presently PAC’s 
may give a candidate $5,000 per election 
(primary, runoff, general) or a maximum 
of $15,000. Under the proposed change, 
PAC's would be limited to a maximum 
contribution of $5,000 overall unless the 
candidate was involved in a runoff in 
which case the PAC could contribute up 
to $7,500. 

Second. Limit the aggregate amount 
a House candidate may receive from all 
interest group PAC’s combined to $50,000 
per election sequence (that is from one 
general election to the next). 

Third. Prohibit PAC’s, political con- 
sultants, and other vendors from extend- 
ing credit or otherwise incurring a debt 
In excess of $1,009 for more than 30 days 
with respect to campaign services involv- 
ing media advertising or direct mail 
fundraising for a House candidate. 
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We believe these are reasonable re- 
straints which will allow special interests 
to play an appropriate role in the politi- 
cal system while protecting the integrity 
of the legislative process and the rights 
of all citizens. 

But we must act now because the 
longer we wait, the harder it will be to 
kick the PAC habit. In fact, there is le- 
gitimate concern that unless PAC’s are 
restrained now, they may become too 
influential to curb in a few years. 


Fortunately, the prospects for ap- 
proval are excellent. The bill has broad 
bipartisan support led on the Repub- 
lican side by my colleague, Congressman 
Tom RaILssackK, plus the strong support 
of House Administration Chairman 
THOMPSON who is one of the prime spon- 
sors of the bill. Other prime sponsors are 
Representatives BARBER CONABLE, JOHN 
BRADEMAS, JOHN ANDERSON, PHILLIP BUR- 
TON, JOHN BUCHANAN, MorRIS UDALL, 
HAMILTON FISH, JR., ROBERT GIAIMO, and 
THOMAS TAUKE. 


Second, there is the fact that even 
Members who are major recipients of 
PAC funds recognize the need for this 
legislation. In fact, 30 of the sponsors 
received more than $50,000 in PAC con- 
tributions in the 1978 election and nu- 
merous other Members who received 
more than $50,000 in PAC support have 
indicated they would vote for the bill. 

Following, Mr. Speaker, is a complete 
list of the sponsors of the Campaign 
Contribution Reform Act of 1979: 

Mr. Obey, Mr. Railsback, Mr. Thompson, 
Mr. Conable, Mr. Brademas, Mr. Anderson of 
Illinois, Mr. Phillip Burton, Mr. Buchanan, 
Mr. Udall, Mr. Fish, Mr. Giaimo, Mr. Tauke, 
Mr. Barnes, Mr. Beard of Rhode Island, Mr. 
Bedell, Mr. Bereuter, Mr. Beilenson, Mr. Bing- 
ham, Mr. Blanchard, Mr. Bonior. 

Mr. Bonker, Mr. Brodhead, Mr. Brown of 
California, Mr. Burlison, Mr. Butler, Mr. Carr, 
Mr. Coughlin, Mr. D’Amours, Mr. Danielson, 
Mr. Daschle, Mr. Dellums, Mr. Dicks, Mr. 
Dodd, Mr. Donnelly, Mr. Downey, Mr. Drinan, 
Mr. Edgar, Mr. Edwards of California, Mr. 
Emery, Mr. Erlenborn. 

Mr. Ertel, Mr. Fascell, Mrs. Fenwick, Ms. 
Ferraro, Mr. Findley, Mr. Fisher, Mr. Flood, 
Mr. Gephardt, Mr. Gilman, Mr. Glickman, 
Mr. Gore, Mr. Guarini, Mr. Hall of Ohio, Mr. 
Harkin, Mr. Harris, Mr. Hillis, Mr. Hollen- 
beck, Mr. Horton, Mr. Hughes, Mr. Hutto. 

Mr. Jacobs, Mr. Jeffords, Mr. Kastenmeier, 
Mr. Kostmayer, Mr. LaFaice, Mr. Leach, Mr. 
Lehman, Mr. Leland, Mr. Lowry, Mr. Lun- 
dine, Mr. McCloskey, Mr. McHugh, Mr. Mc- 
Kinney, Mr. Madigan, Mr. Maguire, Mr. Mar- 
key, Mr. Mavroules, Mr. Mica, Mr. Mikva, Mr. 
Miller of California. 

Mr. Mineta, Mr. Mitchell of Maryland, Mr. 
Mitchell of New York, Mr. Moakley, Mr. Mof- 
fett, Mr. Moorhead of Pennsylvania, Mr. 
Nelson, Mr. Nolan, Ms. Oakar, Mr. Oberstar, 
Mr. Ottinger, Mr. Panetta, Mr. Pease, Mr. 
Petri, Mr. Pritchard, Mr. Preyer, Mr. Price, 
Mr. Quayle, Mr. Regula, Mr. Reuss. 

Mr. Richmond, Mr. Rosenthal, Mr. Roybal, 
Mr. Sabo, Mr. Scheuer, Mrs, Schroeder, Mr. 
Seiberling, Mr. Sharp, Mr. Simon, Mr. Solarz, 
Mrs. Spellman, Mr. Stack, Mr. Stark, Mr. 
Studds, Mr. Swift, Mr. Vento, Mr. Waligren, 
Mr. Waxman, Mr. Weaver, Mr. Weiss, Mr. 
Williams of Montana, Mr. Wirth, Mr. Won 
Pat.e 
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DR. MUDD CLEARED IN LINCOLN 
ASSASSINATION 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. TRAXLER. Mr. Speaker, I am very 
pleased to call my colleagues’ attention 
to recent action taken by the President 
of the United States to correct one of the 
greatest miscarriages of justice imposed 
on any citizen of this country. President 
Carter has formally expressed his belief 
that Dr. Samuel Mudd, the physician who 
set the broken leg of Lincoln assassin 
John Wilkes Booth, was innocent of any 
involvement in the assassination of Pres- 
ident Lincoln. 

The President’s declaration came in a 
July 24 letter to my constituent Dr. Rich- 
ard Mudd of Saginaw, Mich., grandson of 
the late Dr. Samuel Mudd. For more than 
50 years, Richard Mudd has called upon 
Presidents to clear the name of his 
grandfather. The phrase “His name is 
mud” grew out of the erroneous convic- 
tion of Dr. Samuel Mudd. 

Dr. Samuel Mudd, a civilian, was the 
victim of an unfair military commission 
which convicted him as an accomplice 
to the Lincoln assassination and sen- 
tenced him to life in prison. Although 
Mudd had met Booth prior to the assas- 
sination, Booth was in disguise when 
Mudd treated him. The next day Mudd 
learned of the assassination and reported 
the suspicious Booth visit to soldiers. 
Eight days later Mudd was arrested. 

Dr. Samuel Mudd was held for 19 days 
before any formal charges were brought 
against him. The trial began the next 
day and Mudd was unable to get a lawyer 
until after the trial began. They were not 
given any time to prepare a defense. 

Dr. Mudd spent 4 years in prison, where 
he administered aid to prisoners during 
a yellow fever outbreak, before he was 
granted a pardon by President Andrew 
Johnson. 


The expression of President Carter this 
week indicating his belief in Dr. Mudd’s 
total innocence is the strongest action 
ever taken by a President to clear the 
Mudd name. Finally, the highest office of 
the Nation has recognized the unfairness 
and error of Dr. Mudd's conviction. This 
action is a tribute to the more than 50 
years of hard work and tireless efforts of 
Dr. Richard Mudd and other descendants 
of the wronged doctor to set the record 
straight once and for all. 


Following is the text of the letter from 

President Carter to Dr. Richard Mudd: 

THE WHITE HOUSE, 

Washington, D.C., July 24, 1979. 
To Dr. RICHARD Mupp: I am aware of your 
efforts to clear the name of your grand- 
father, Dr. Samuel Alexander Mudd, who set 
the broken leg of President Lincoln's assas- 
sin, John Wilkes Booth, and who was him- 
self convicted as a conspirator in the assas- 
sination. Your persistence in these efforts, 
extending over more than half a century, is 
a tribute to your sense of familial love and 
dedication and is a credit to the great prin- 
ciples upon which our nation was founded. 
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Your petition and the petitions submitted 
to me on behalf of your grandfather by 
numerous members of Congress, several state 
legislatures, historians and private citizens 
have been exhaustively considered by my staff 
over the past two years. Regrettably, I am 
advised that the findings of guilt and the 
sentence of the military commission that 
tried Dr. Mudd in 1865 are binding and con- 
clusive judgments,’ and that there is no 
authority under law by which I, as Presi- 
dent, could set aside his conviction. All legal 
authority vested in the President to act in 
this case was exercised when President An- 
drew Johnson granted Dr. Mudd a full and 
unconditional pardon on February 8, 1869. 

Nevertheless, I want to express my per- 
sonal opinion that the declarations made 
by President Johnson in pardoning Dr. 
Mudd substantially discredit the validity of 
the military commission's judgment. 

While a pardon is considered a statement 
of forgiveness and not innocence, the John- 
son pardon goes beyond a mere absolution 
of the crimes for which Dr. Mudd was con- 
victed. The pardon states that Dr. Mudd's 
guilt was limited to aiding the escape of 
President Lincoln's assassin and did not 
involve any other participation or complicity 
in the assassination plot itself—the crime 
for which Dr. Mudd was actually convicted. 
But President Johnson went on to express 
his doubt concerning even Dr. Mudd’s crim- 
inal guilt of aiding Lincoln's assassins in 
their escape by stating: 

. it is represented to me by intelligent 
and respectable members of the medical 
profession that the circumstances of the sur- 
gical aid to the escaping of the assassin and 
the imputed concealment of his flight are 
deserving of a lenient construction, as with- 
in the obligations of professional duty and, 
thus, inadequate evidence of a guilty sym- 
pathy with the crime or the criminal; 

“And ... in other respects the evidence, 
imputing such guilty sympathy or purpose 
of aid in defeat of justice, leaves room for 
uncertainty as to the true measure and 
nature of the complicity of the said Samuel 
A. Mudd in the attempted escape of said 
assassins . . .” 

A careful reading of the information pro- 
vided to me about this case led to my per- 
sonal agreement with the findings of Presi- 
dent Johnson. I am hopeful that these con- 
clusions will be given widespread circulation 
which will restore dignity to your grand- 
father’s name and clear the Mudd family 
name of any negative connotation or im- 
plied lack of honor. 

Sincerely, 

JIMMY CARTER.@ 


WYANDOTTE WELCOMES KOMAKTI, 
JAPAN 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. DINGELL. Mr. Speaker, the city 
of Wyandotte, Mich., which is in my 16th 
Congressional District, has for several 
years participated in a unique program 
fostering friendship and understanding 
between peoples of all nations. This year 
the city is hosting representatives from 
Komaki, Japan, in celebration of the In- 
ternational Year of the Child. I would 
like to insert in the Recorp a welcoming 
letter prepared by City Councilman 
Richard T. Kelly: 
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WYANDOTTE, MICHIGAN, July 25, 1979. 
Hon. JOHN D. DINGELL, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN DINGELL: The City of 
Wyandotte, Michigan, is pleased to host 
representatives from its Sister City, Kamaki, 
Japan, in celebration of the International 
Year of the Child. These representatives will 
arrive in Wyandotte on August 4th and will 
remain until August 8th. We ask that every 
privilege and courtesy be extended to these 
guests while they are in the United States. 

Wyandotte and Komaki entered into the 
Sister City Exchange In March of 1963 and 
we welcome our friends from Komaki as a 
part of our continuing program. 

Sincerely, 
RICHARD T. KELLY, 
Councilman. 


NATIONAL AGRICULTURE DAY 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. SAWYER. Mr. Speaker, I wish to 
call to my colleagues attention House 
Joint Resolution 382 which I have intr- 
duced to proclaim March 20, 1980, as 
National Agriculture Day. 

“Thought for Food” is 1980’s theme 
for Agriculture Day, March 20, 1980— 
sponsored by the nonprofit Agriculture 
Day Foundation to salute agribusiness 
and make the nonfarming consumer 
aware of agriculture’s importance. 

Agriculture Day’s main goal is to alert 
96 percent of the American population 
that does not farm, aware of the chal- 
lenges facing agriculture and its impact 
on all of our lives. In addition, Agricul- 
ture Day alerts the American public of 
the challenges agriculture faces in con- 
tinuing to meet the world’s food and 
fiber requirements. Consumers must be 
made aware of pressing farm issues, 
such as marketing restrictions, environ- 
mental pressures, inflation, fuel short- 
ages and shrinking farm land, and the 
impact these issues have on each indi- 
vidual’s life. 

Although only 4 percent of the Ameri- 
can population actually farms, 4 out of 
10 Americans are involved in the food 
and fiber production and distribution 
chain. American agriculture has assets 
nearly equal to the total assets of all the 
stocks listed on the New York Stock Ex- 
change ($790 billion) and is the Nation's 
largest employer. 

Across the Nation, activities to increase 
“agriculture awareness” such as shop- 
ping mall displays, radio and television 
interviews, and agriculture equipment 
parades are being planned by farm 
youth, civic and agribusiness groups. 
Agricultural Day, launched in 1973 by a 
Minneapolis agribusiness publishing 
firm, is coordinated on a regional and 
local level by National Agri-Marketing 
Association (NAMA) chapters across the 
country. 

The J. I. Scott Co. of Grand Rapids, 
Mich. has volunteered its creative efforts 
to develop a comprehensive consumer 
education campaign for the March 20 


EXTENSIONS OF REMARKS 


observance. I commend, Jim Scott who 
will serve as National Agriculture Day 
Chairman and Vice President of the 
Agriculture Day Foundation. 

A copy of my resolution follows: 

H.J. Res. 382 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That March 20, 1980 
is hereby proclaimed National Agriculture 
Day,” and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve this day with appropriate ceremonies 
and activities. 


PARISH CELEBRATES 75 YEARS OF 
COMMUNITY SERVICE 


HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Ms. FERRARO. Mr. Speaker, next 
month marks the 75th anniversary of 
an outstanding parish in my district, the 
St. Mary Gate of Heaven Parish in 
Ozone Park. This church, which was 
founded on August 11, 1904, by the Rev- 
erend Rene LeClair, is one of the oldest 
and most active in the area. It serves 
over 3,500 families and also provides 
an education to 679 students through its 
school. 

In these days of high inflation, social 
turmoil, and the psychological malaise 
that has afflicted so many of us, it is 
helpful for us to step back and take a 
look at the values of the people who 
built our great Nation. Primary among 
those values was the belief in the force- 
ful role the church has in the cohesive- 
ness of a community. 

St. Mary Gate of Heaven Parish has 
a long record of community service. It 
was originally organized to serve the 
spiritual needs of the Irish and German 
immigrants living in the area. Following 
World War I, the church reached out 
its arms to the influx of Italian families 
which arrived in the country at that time. 
The commitment this church made to 
unifying the many diverse ethnic groups 
in the community during those days has 
been carried on throughout the years. 

The Reverend Eugene Lynch, the 17th 
pastor of St. Mary Gate of Heaven, firmly 
believes that the church has an invalu- 
able contribution to make not only in 
its traditional role of spiritual guidance, 
but in the promotion of community har- 
monv and in providing a focal point for 
family unity as well. His commitment to 
the tradition of community and spiritual 
services provided by the church is evi- 
denced by the prominent role Father 
Lynch has assumed in promoting efforts 
to preserve the economic and social sta- 
bility of Ozone Park. 

For the past 75 years, St. Mary Gate 
of Heaven has been remarkably well 
attuned to the total needs of its com- 
munity.. I am proud to have such an 
active parish in the Ninth Congressional 
District. 
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REPORT ON SENIOR INTERN 
PROGRAM 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


© Mr. OTTINGER. Mr. Speaker, in May, 
I was pleased to have Mr. and Mrs. 
Samuel Schmuckler of New Rochelle, 
N.Y., join my staff as part of the annual 
senior citizen intern program. Upon re- 
turning home, Mr. and Mrs. Schmuckler 
prepared a comprehensive report on 
their internship. I would like to include 
this report in the CONGRESSIONAL RECORD 
for the benefit of my colleagues: 

CONGRESSIONAL SENIOR CITIZEN INTERN 

PROGRAM 
(By Miriam and Sam Schmuckler) 

Two vital weeks in May, 1979 will become 
a time to remember for 165 older Americans 
from 46 states of the United States who have 
assembled in Washington, D.C. for participa- 
tion in the 7th Annual Congressional Senior 
Citizen Intern Program. Over 100 House and 
Senate members have sponsored this group, 
whose members comprised senior power and 
leadership from the grassroots. They are 
here to learn from top government officials 
what can be done legislatively to remedy 
problems facing the Nation's aging popula- 
tion. 

A red carpet welcome was afforded us by 
Congressman Richard Ottinger and his office 
staff. We were to begin an enriched series of 
meetings with top government agencies and 
Congressmen. This has been a “filled to the 
brim” learning project; as former educators, 
we feel this intern program to be an example 
of excellent teaching. It is an entirely cre- 
ative action-oriented project, focusing on 
future positive accomplishments. Numerous 
concomitants have evolved as a result of this 
education. Discussions through questions 
and answers; suggestions; collecting and re- 
searching materials; interviewing members 
of our intern group; getting to see some 
Senators and Representatives all became 
daily procedure. 

Indicative of the positive aspect of intern- 
ship enthusiasm is the seven-year period 
over which this yearly two-week spring ses- 
sion program has occurred. Starting with the 
sponsorship of four members of Congress, 
nine interns participated; this year many 
more senior advocates applied for intern- 
ships than could be accommodated. Con- 
gressman Elwood Hillis, a sponsor of the pro- 
gram, is seeking support for legislation which 
will make the plan an official and permanent 
function of the House and Senate. Identical 
bills in the Congress are S. Con. Res. 1 and 
H. Con. Res. 15. 

The need to establish communication be- 
tween older Americans and lawmakers is a 
significant fact when one considers that the 
elderly population has more than doubled 
since 1900, growing from 4.1 percent to a 
projected 10.6 percent by the year 2000. By 
then senior power might well become viable 
enough to elect a President of the United 
States! 

SERVICES TO THE AGING 


Increased services to the aging have been 
provided, particularly under provisions of the 
Older Americans Act of 1965, as amended. 
New emphasis in gerontology has the goal of 
improving the quality of life for a graying 
population who do not want to count the 
years but rather make the years count. 

An “Aging Overview” was presented by a 
panel of speakers, who keynoted our sessions. 
The Honorable Claude Pepper, chairman of 
the House Select Committee on Aging; Nelson 
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Cruikshank, Counsellor to the President on 
Aging; and Dr. Clark Tibbets, Special As- 
sistant to the Commissioner on Aging, pro- 
posed the following legislation: elimination 
of requirements on earnings by seniors on 
Social Security, expansion of Health Main- 
tenance Organizations (HMOs), increased 
availability of part-time work, and extension 
of mandatory retirement beyond 70 years. 

We have heard that seniors are becoming 
a new national resource as advocates for 
better living and humaneness. Our achieve- 
ments can negate stereotypes of the older 
population. We are being challenged to ac- 
complish good for all citizens. Edmund Burke 
said it well, “All that is necessary for evil to 
triumph in this world is for good men to do 
nothing.” 

Unfortunately, one-sixth of our aged live 
below the poverty line. Purther, 23 million 
older people have vital needs for health, 
social services, nutrition programs, counsel- 
ing, housing and transportation. Expendi- 
tures on Social Security have been referred 
to as a “graying of the budget,” when, in fact, 
elderly persons themselves have contributed 
to the benefits they receive. 

“Older Americans have given more to our 
society than any other age group. Yet they 
have less than % of the national median 
income and often are forced to retire at 70,” 
said Congressman Pepper. He urged an end 
to age discrimination in retirement, ex- 
panded home health and mental health care 
under Medicare, protection in the sale of 
“medigap” health insurance, elimination of 
Social Security earnings limitations, and im- 
proved nursing home care by setting up 
stricter standards. Inflation is enemy number 
one for older persons, especially those on 
fixed incomes. 

There has been no containment for soaring 
hospital costs; this is evidenced enough in 
inflation effects. A strong example of tremen- 
dous medical price increases can be noted in 
a General Motors statement that it paid more 
for hospital bills of workers than is paid out 
for steel in its cars! 


THE CONGRESSIONAL SCENE 


Another session explored the Congressional 
scene, during which we heard the Honor- 
able Lawton Chiles, chairman of the Senate 
Special Committee on Aging, and others 
speak on the prevention of fraud and abuse 
in the sale of private health insurance to 
supplement Medicare which has been pro- 
posed by the “Medigap” bill, H.R. 2602; 
abolition of mandatory retirement for all 
ages is the essence of H.R. 4; HR. 638 
which would permit Medicare payments for 
HMOs; H.R. 640 would sanction Medicare 
payments for mental illmess and H.R. 2565 
would expand counselling for the elderly 
under the Older Americans Act. Naturally, 
priorities will be decided by the Appropria- 
tions Committee. 


ADMINISTRATION ON ACING 


The need for comprehensive data in the 
area of aging has been growing for many 
years. The Older Americans Act of 1965 
specified that the Administration on Ag- 
ing should serve as a clearinghouse for mate- 
rials relating to problems of the aging. Don- 
ald Smith, director of the National Clearing- 
house on Aging, cited Congressional interns 
as a group of perceptive seniors who could 
utilize the services of a data center. 

With the 4th White House Conference on 
Aging set for 1981, materials on income, 
taxes, energy, inflation, home care for ill, 
health, crime, consumer aids, employment, 
etc. will be compiled by the clearinghouse. 
We made a visit to Mr. Smith’s office, where 
we had the opportunity to have a further 
discussion with him and receive consider- 
able statistical data. 


CONSUMER PROBLEMS 


There is no dearth of information in the 
halis of government. Midge Shubow, direc- 
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tor of consumers information and education 
for the White House, suggested we write 
the Consumer Information Center in Pueblo, 
Célorado 81109 for a free copy of “National 
Consumers’ Buying Alert.” This is a must 
publication for’ seniors, containing tips on 
auto repairs, hospital costs, énergy, simple 
language for insurance policies, boycotting 
of high priced items, etc. 


HEALTH/ MEDICARE/ MEDICAID 


Continuing our group meetings we at- 
tended a session on Medicare, Medicaid and 
health. Patricia Schoeni, director, Office of 
Public Affairs, Health Care Financing Ad- 
ministration, explained the high costs at- 
tributed to doctors’ services to be caused by 
lack of competition among doctors. We do 
not shop for doctors. While Medicare won’t 
cover costs of catastrophic illness, such in- 
surance is being considered in a National 
Health Plan proposed by several representa- 
tives. 

The possible alternatives must be studied. 
Would a national health plan cost less in 
a time period? Are the Administration and 
Representatives ready for a complete change- 
over in health care? Are medical lobbyists 
blocking national health insurance? How 
much assistance would catastrophic illness 
insurance offer the average person? The ques- 
tions are many. 

The costs of health care, according to 
our research, have increased over 275 percent 
in the last 10 years and, if present rates con- 
tinue, 10.2 percent of the Gross National 
Product will be committed to health care by 
1985. At these rates, cost Increases are aver- 
aging $1 million per hour! Within the last 
2 years, the costs of the Medicare and Medi- 
caid programs have risen over 40 percent, 
mostly due to inflation and not to the costs 
of new beneficiaries or new benefits. 

Out-cf-pocket costs for the elderly have 
more than doubled in the 10-year period 
from 1967-77. The Medicare hospital deduct- 
ible has almost quadrupled in the years from 
1969-79. These costs have outpaced the in- 
creases in prices of other goods and services. 
The Hospital Cost Containment Act of 1979 
would allow hospitals to bring their costs 
down voluntarily during 1979, with manda- 
tory controls imposed only if the voluntary 
action fails to meet the reasonable goals 
established in the bill. 

Our further research concerned cata- 
strophic covereage needed by the elderly. 
The National Retired Teachers Association 
and the Association of Retired Persons would 
like a restructuring so that more money is 
diverted to less expensive alternatives, such 
as home health care and health mainte- 
nance organizations. 

The opinion expressed is that catastrophic 
plans would not cover the costs of nursing 
home care, In the long run the cost of pro- 
viding catastrophic protection would inevit- 
ably exceed the cost of providing the same 
protection under a national health plan. 

TRIP TO THE WHITE HOUSE 

As a rare interlude between the end of our 
first week of meetings and the beginning of 
our second week of sessions, we were privi- 
lleged to meet with President Carter in the 
Rose Garden of the White House. Hemmed 
in by security guards, the President greeted 
us most graciously. 

He stressed the solvency of Social Security 
funds; this would be true for many years to 
come. 

Urging our support for passage of the Hos- 
pital Cost Containment Act and S.ALL.T. 
agreement, he told of their impact on older 
people. As a first group of senior interns to 
be greeted by a President of the United 
States, President Carter hoped we would 
continue to learn about government and 
would have the benefit of our educational ex- 
periences here. 

The President considered us a vigorous and 
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aware group of concerned citizens. Younger 
generations can benefit greatly from what we 
can suggest. He cited his 81-year old mother 
for her activities. As he talked, we were re- 
minded of that quotation from Oliver W. 
Holmes—"I had much to learn at 85 and 
found new business opening all around me.” 
VOLUNTEER PROGRAMS 


While all older citizens are aware of the 
soaring cost of living, some “well heeled” 
seniors comprise a group of persons rela- 
tively better off than their predecessors; 
nevertheless, retirement for many persons 
still significantly increases the probability of 
severe income loss, decline in living standard 
and impoverishment. Six million older citi- 
zens exist at the poverty level. 

Twenty states do not offer supplementation 
of SSI. Poverty amoug America’s aged, as re- 
searched by Rep. Pepper's Committee, de- 
serves Congressional] action to alleviate this 
situation. 

Yet economic trials do not keep seniors 
from their vital work as volunteers in so 
many public service areas. The federal agency 
ACTION sponsors older American volunteer 
programs. These include: Foster Grandpar- 
ents (FGP), Retired Senior Volunteers Pro- 
gram (RSVP), Service Corps of Retired Ex- 
ecutives (SCORE) and Action Corps of Ex- 
ecutive (ACE). 

Erma Bombach, in a serious vein, calls the 
volunteer program, “the last dream of a de- 
cent civilization.” Perhaps, the way to really 
transmit values in our society is through our 
senior volunteering. What better way to 
work with intergenerational groups of indi- 
viduals, offsetting stereotyping of older peo- 
ple. It is significant that senior volunteers 
save our taxpayers thousands of dollars 
through their efforts in assisting others. 

“Seniors have been becoming inflation re- 
ducers,” said Congressman Elwood Hillis. 
Older citizens can claim to be non-self-serv- 
ing. Aristotle said it meaningfully, “The 
measure of a man lies in that part of him- 
self that he gives in service to his fellow- 
men.” 

HOUSING 


One more primary illustration for improv- 
ing senior living conditions was given by 
HUD. Housing is one of the major expendi- 
ture items in the budgets of older Ameri- 
cans. With demand outstripping housing 
supply, adequacy of housing has become an 
issue, particularly for the low-income 
elderly. Federal loans are being made for 
construction or rehabilitation of multi- 
family rental housing for the elderly (age 
62 and over). Tenants may qualify for rent 
supplements under the Section 8 program 
of the amended 1959 Housing Act—Section 
202. 

The federal government insures against 
loss on mortgages for construction and re- 
habilitation of multi-family rental housing 
for the higher income elderly (section 231, 
of the 1959 act). The federal government 
makes direct and guaranteed insured loans 
to construct, improve or repair rental or 
cooperative housing In rural areas for low- 
income seniors. 

Local housing authorities receive federal 
loans to aid in purchase, rehabilitation, leas- 
ing or construction of multi-family housing 
for low-income families or individuals 62 
or older. Rents may not be more than 25 
percent of the family’s income (1937 Hous- 
ing Act, amendment, section 504). 

Federal loans and grants are given low- 
income homeowners, age 62 and over, to re- 
pair or rehabilitate their homes so as to 
remove dangers to health and safety. (Hous- 
ing Act of 1949 as amended, sec. 521). Helen 
Holt, Departmental Advisor for Consumer 
Affairs and the Elderly, Department of Hous- 
ing and Urban Development, and Robert 
Wilden, Director, Program Development of 
the same department were our speakers on 
housing. 
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TRANSPORTATION 


Still, another illustration for improving 
senior living conditions lies in the trans- 
portation area. Kay Regan, of the Urban 
Mass Transit Authority, spoke to us. She 
felt adequate transportation is an essential 
service and must be part of all state-funded 
programs for the elderly. 

The Urban Mass Transportation Act of 
1964, as amended, authorizes UMTA to make 
capital grant funds available for equipment 
for the elderly. Under the Capital Assistance 
Program (sec. 3) grants are made to states 
and local public agencies to provide trans- 
portation. Applications for such grants may 
be made to UMTA regional offices. Grants 
are also made under Section 16(b) (2) of the 
UMTA for private non-profit organizations 

These funds are only made available 
through the states. Under the act, mass 
transportation companies receiving federal 
funds for either capital or operating ex- 
penses must charge elderly no more than 
% fare during off-peak hours. A listing of 
state contacts may be received from the 
Urban Mass Transportation Administration, 
400 7th Street, SW., Washington, D.C. 20590. 


CLOSING BREAKFAST 


Robert Ball, senior Scholar, Institute of 
Medicine, National Academy of Sciences and 
former long-term Social Security Commis- 
sioner, gave us good and bad news concern- 
ing the future of Social Security. Echoing 
President Carter’s optimism, he said the 
Social Security system is on a sound financial 
basis for 50 years, at least. But tension, he 
feels, exists between the desire to improve 
the system, on one hand, and to fence it in, 
on the other. 

There are four categories that can in- 
fluence negative results for the elderly: 

Reduce rights of seniors by direct reduc- 
tion of benefits. 

Increase age of eligibility. 

Lower paid people on Social Security to be 
paid minimum amount, regardless of earn- 
in: 


gs. 

Stabilize benefits to recent wages. 

Dr. Ball says that seniors sustain losses 
of many kinds as they age, why add more 
through Social Security losses. There is a 
real danger of pitting workers against the 
recipients—this must be avoided. 


OUTLOOK FOR THE FUTURE 


It has been gratifying to hear how many 
of the speakers who addressed our group 
showed genuine concern for human needs. 
It's as though there is a Renaissance, an 
awakening to age and its dignity. Following 
passage of the Older Americans Act amend- 
ments, the Administration on Aging con- 
sidered its major objective to be the provi- 
sion of a network on aging, offering the op- 
portunity for those who wish to voice their 
needs and concerns. 

These could be considered when drawing 
up regulations for implementing new 
amendments. Since it became law, almost 
14 years ago, the Older Americans Act has 
become the focus of federal activity on 
behalf of the elderly. 

As seen by the National Aging Clearing- 
house, the outlook for senior priorities over 
the next two years include: (1) restructur- 
ing Social Security, (2) insulation of finan- 
cing of programs and incomes for seniors 
from present high inflation, (3) discourag- 
ing of early retirement and elimination of 
age discrimination, (4) humane and cost- 
effective health care for all, a national health 
insurance program, and (5) home health 
care implementation, drugs, lab tests, costs 
supplementation under Medicare. 

Certainly implementation of the priori- 
ties listed above would offset the Catch 22, 
1984 Orwellian situation that older Ameri- 
cans on limited incomes are now facing. A 
206 percent increase in hospital costs in the 
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last 10 years is a prime example of an “Alice 
in Wonderland” America. 

As Senator Ted Kennedy has said, “Special 
interests are doing their best to buy every 
Senator and Representative on issues. Cor- 
porations have been creating political action 
lobbies this year at the rate of one a day.” 
With a growing over 65 population, for 
example, it is unbelievable to find only one 
endowed chair of geriatric medicine in the 
United States; it is established at the Cor- 
nell Medical Center in New York. 

It is also startling to realize that drug 
companies spend $2,400 per doctor in their 
advertising and in advising the medical pro- 
fession to use brand name drugs rather than 
their generic equivalents in prescribing 
medications. 

“If I want to know what the future will be, 
we had better have a hand in shaping it,” 
said Eric Hoffer, longshoreman philosopher. 
Certainly our two-week Congressional Senior 
Citizen Internship program has offered us 
the knowledge and inspiration to reach out 
to other seniors in arriving at enriched living 
for all Americans. 

Certainly our people-to-people conferences 
with government leaders and local commu- 
nity workers for senior citizens’ welfare have 
generated our increased interest and 
enthusiasm to bring back to our community 
the many facts and ideas we gleaned for the 
purpose of keeping our older citizens young. 
It has been especially gratifying to note how 
much our Representatives and interns care 
about building a better society for seniors, 
strengthening senior rights thereby. This 
has been the humanities in action. 

May we express our deep appreciation to 
Congressman Richard Ottinger for inviting 
us to participate in this unique and excellent 
Congressional Senior Intern program. We are 
most grateful to Jo Merrill and Oren Teicher 
for their gracious welcome. They assisted us 
beyond the call of duty during our stay here. 

The experience has motivated us to imple- 
ment the many ideas gathered here. T, S. 
Eliot's poem has lines in “The Hollow Man” 
which might be rephrased to describe an 
optimistic attitude expressed by many in our 
group, as our sessions here conclude: “The 
world ends not with a whimper but with a 
bang,” for we are not apathetic but eager to 
accomplish results. 

May 18, 1979.@ 


FAYETTE FIRE DEPARTMENT 
MAR<S 50TH ANNIVERSARY 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. LEE. Mr. Speaker, it is a high 
personal privilege to call to your at- 
tention the anniversary of a fine orga- 
nization that has been of service to its 
community night and day for over one- 
half century. 

This year marks the 50th anniversary 
of the Fayette Volunteer Fire Depart- 
ment, Inc., from Fayette, N.Y. I ask you 
to join with me in recognizing the 
achievements of an organization that 
exemplifies the true spirit of volunteer- 
ism in America. 

In 1929 a group of men joined together 
and formed a volunteer unit to provide 
mutual fire protection to their families, 
friends, and neighbors. They did so 
without Government handouts or inter- 
ference. 
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During the next five decades the 
Fayette Volunteer Fire Department has 
grown and prospered. Through the years 
a formal fire protection district was 
formed, fire trucks, alarms, pumps, and 
uniforms were purchased, and a fire- 
house bought, renovated and paid for. 
All this growth can be attributed to the 
hard work and dedication of its mem- 
bers. The vast majority of the money 
the department has received comes from 
fundraising functions like chicken bar- 
becues, where the members of the com- 
pany pitch in to do the cooking. These 
same members are called on day and 
night, winter, and summer to fight fires, 
protect property, and often save lives. 

Much has changed in this country 
over the last 50 years. It is good to note 
the spirit of cooperation, volunteerism, 
and community pride still flourishes. 

The present officers of the department 
are: 

Lewis J. Sorrentino, chief; Leland J. 
Abbott, assistant chief; Kenneth Poor- 
man, first assistant chief; James Brown, 
second assistant chief; Arthur Davis, 
secretary; Howard E. Poorman, treas- 
urer; Clare Stahl, director; Victor Stahl, 
director; Howard Poorman Sr., director; 
Leon Litzenberger, finance committee; 
William Trout, Jr., finance committee.e@ 


PRESIDENT, CONGRESS, TOO RELI- 
ANT ON POLLSTERS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. SIMON. Mr. Speaker, in my week- 
ly column written for my constituents 
in southern Illinois, I have suggested 
that President Carter would have been 
well-advised to begin his staff shakeup 
by getting rid of his pollster, Patrick 
Caddell. 

As I state in the column, I like Pat 
Caddell but the President seems to be 
relying too much on poll results to deter- 
mine national policy rather than on a 
careful assessment of national needs 

And let me hasten to add that we in 
the Congress are often guilty of the 
same thing. 

I would like to share the full text of 
my column with my colleagues: 

A NATIONAL NEED: More LEADERSHIP, LESS 
POLLING 

Washington continues to rock from the 
President's cabinet actions, and while Wash- 
ington is not typical of the nation, attitudes 
developed by political leaders and media peo- 
ple here gradually filter out to the rest of 
the nation. 

What does it all mean? 

It is too early to judge the significance of 
the change at the Federal Reserve, but other- 
wise it must be said that the new people 
selected will run things pretty much as be- 
fore, with the exception of the Department 
of Energy where substantal improvement is 
hoped for. 

There will, however, be greater top-level 
reluctance to differ with the President, pri- 
vately or publicly, and that will hurt Presi- 
dent Carter somewhat. 

But my conclusion is that one change 
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could have done much more good than, all 
the other much-publicized changes. He 
should have quietly dropped pollster Pat 
Caddell. 

I like Pat Caddell. He is also one of the 
best pollsters in the nation. 

But the Carter administration, to much 
too great a degree, has been determining 
national policy by studying national polls 
rather than national needs. And that does 
not result in effective leadership. 

If the media reports are correct, the Car- 
ter decision to have a Camp David Summit, 
and to fire some cabinet members after ask- 
ing all to submit resignations, grew out of 
recommendations made by Carter's pollster. 

Two days after his resignation, Secretary 
of the Treasury Michael Blumenthal spoke 
in Chicago, generally supportive of the Presi- 
dent's fiscal policies, but he carefully worked 
in a criticism of “timid politicians and mind- 
less pollsters.” 

And while this particular criticism is di- 
rected at the President and Pat Caddell, 
the same criticism can be leveled at much of 
Congress. We are collectively holding our 
finger to the wind to learn the latest direc- 
tion in public opinion. And then we act, or 
decline to act. 

The nation ís ill served by that shaky type 
of performance. 

In the recent issue of the magazine Foreign 
Affairs, former Sen. J. William Fulbright 
speaks about this problem, and while he is 
writing of Congress, his words apply with 
eual validity to the presidency. 

He writes: 

“Our elected representatives . . . study 
and analyze public attitudes by sophisti- 
cated new techniques, but their purpose has 
little to do with leadership. .. . Their pur- 
pose, it seems, is to discover what people want 
and fear and dislike, and then to identify 
themselves with those sentiments. They seek 
to discover which issues can be safely em- 
phasized and which are more prudently 
avoided. This approach to politics is the 
opposite of leadership; it is followership, for 
purposes of self advancement...” 

The President could etrixcate himself from 
the problem by stopping all poll-taking and 
simply ask himself two basic questions: 
What are the most pressing needs of this 
country? How can we in government help 
to meet those needs? 

Interestingly, in the area where the Presi- 
dent relies least on polling for establishing 
policy—foreign affairs—in that area he has 
done best. Where he is weak—domestic 
policy—he relies heavily on the polls. 

I doubt that the President will move away 
from his polling reliance. And Congress will 
have an equally hard time extricating it- 
self from the polling quicksand. 

Because members of the House and Sen- 
ate have discovered that polling breeds suc- 
cess—if you measure success by winning 
elections. 

But it does not breed quality leadership. 
And unfortunately I could cite some “good” 
examples. 

We need people—in the executive branch 
and in Congress—who are willing to sail 
against the winds of public opinion, who are 
willing to make the tough decisions this 
nation needs. 

Whether President Carter has it within 
himself to really become an effective leader 
it is difficult to know. He is a decent man 
with fundamentally good instincts, but that 
does not automatically equal leadership. 


My feeling is that whatever leadership po- 
tential he has is being impaired by those 
who hand him endless reams of polling sta- 
tistics. 


We yearn for effective leadership, and polls 
will not provide it.@ 


EXTENSIONS OF REMARKS 
CANCER-CAUSING CHEMICALS 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. OBEY. Mr. Speaker, there has 
been a very heated and longstanding 
controversy within the scientific commu- 
nity over an issue which is of immense 
importance in the policies established to 
protect the public from cancer causing 
chemicals. 

One side in this controversy has ar- 
gued that chemicals proven to cause 
cancer in heavy dosages do not necessar- 
ily cause cancer at more typical low-dose 
levels, and that for many or perhaps all 
cancer causing chemicals there is a level 
of exposure low enough to pose no risk 
to human beings or in other words a 
“safety threshold.” This would mean 
that requiring industry to reduce expo- 
sure to known carcinogens to the lowest 
possible level would be placing an un- 
necessary burden on industry. The regu- 
lation would be more severe than needed 
to protect the health of consumers or 
workers and that would be a strong ar- 
gument to require regulatory agencies to 
establish safe threshold levels with each 
chemical proven to be cancer causing at 
high exposure levels. 

Others have argued that any chemical 
that causes cancer at one level of ex- 
posure can be expected to pose some risk 
of cancer causation at any level. If mil- 
lions of Americans are exposed to an air 
pollutant or food additive in only trace 
amounts we have only two ways to esti- 
mate whether significant harm is being 
done—either test a number of animals 
equal to the number of people exposed 
at precisely the same exposure level or 
test a small number of animals at a con- 
siderably higher exposure level. Since 
the first alternative would use all of the 
Nation’s laboratories, toxic chemical re- 
searchers, and test animals for conduct- 
ing a test on a single chemical, it really 
is not practical at all. So currently there 
is potentially only one way to identify 
such a hazard, feed it in heavy doses to 
a relatively small number of test ani- 
mals and then make the assumption 
that a risk exists at lower exposure lev- 
els. It is precisely such tests and pre- 
cisely that assumption that has been at 
the root of all the controversy. 

The National Center for Toxicologi- 
cal Research, under the Food and Drug 
Administration, has recently conducted 
a massive and unprecedented experi- 
ment to examine the validity of the 
“threshold” and “no threshold” theories. 
A report on that experiment was printed 
in the June 28, 1979, “Occupational 
Safety and Health Reporter.” 

The report follows: 

No CARCINOGENESIS THRESHOLD FOUND AT Low 
DOSAGE LEVELS IN NOTR Srupy 

The theory that there is no “threshold 
dose level” below which a carcinogenic sub- 
stance would be safe was supported by a 
recently completed carcinogenesis study us- 
ing more than 24,000 mice. 

The study, conducted by the Food and 


Drug Administration’s National Center for 
Toxicological Research (NCTR) “has pro- 
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vided a massive and overwhelming experi- 
mental profile and data base which lends 
support to regulatory policies,” according to 
Thomas Cairns, NCTR acting director. 

One such regulatory policy is the Occu- 
pational Safety and Health Administration's 
proposal for regulating carcinogens in the 
workplace, which states “there is presently 
no means to determine a safe exposure level 
to a carcinogen.” 

“Explanation of the dose-response rela- 
tionship at low doses is fundamental to the 
regulatory agencies’ posture that there Is no 
threshold level below which a carcinogen 
cannot exert its carcinogenic effect.” Cairns 
said at June 15 symposium in Washington, 
D.C., announcing the preliminary results of 
the study. 

The study, using the carcinogen 2-acetyl- 
aminofiuorine (2-AAF), was designed to de- 
termine with precision the effects of a known 
carcinogen at low dose levels, according to 
NCTR. 

Among significant findings of the study 
were the following: 

No threshold response effect was found at 
the lowest dose level used in the study. 

The mice in the study developed a signifi- 
cant number of liver tumors which did not 
appear until after 18 months, at which point 
many current bioassay tests are ended, 

The incidence of bladder tumors in the 
dosed mice dropped substantially when feed- 
ing of 2-AAF was stopped after the first nine 
months of the study. However, liver tumors 
continued to develop after 18 months, even 
when dosage was ended at nine months. 

800 CANS OF DIET SODA 

The concept of a threshold dose level has 
been debated by regulatory agencies and in- 
dustry groups concerned with cancer risk 
assessment. 

The controversy arises from the standard 
practice of testing suspected carcinogens by 
administering massive doses of a substance 
to a relatively small number of test animals. 
The results of such experiments are extrap- 
olated to predict the effect of very low ex- 
posure levels on human populations. 

Such tests, Cairns said, “have been chal- 
lenged on scientific grounds and are con- 
fused, even distrusted, by laymen who see 
only the differences between the experimental 
process and ordinary life situations.” 

“The ‘800 cans of diet soda’ perception of 
toxicological research and its validity is 
undoubtedly a serious impediment to the 
credibility of our research and the regula- 
tory decisions that may be based on it,” 
Cairns sald. 

NCTR scientists are still examining the 
data generated by the study. Detailed re- 
sults will be reported in scientific journals. 

For further information, contact Jeffrey 
Staffa, Associate Director for Research Opera- 
tions and Planning, NCTR-FDA, Room 9-39, 
5600 Fisheries Lane, Rockville, Md., 20857, 
telephone (301) 443-3155.@ 


LETTER OF EXPLANATION 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. SKELTON. Mr. Speaker, I wish 
to explain to you and my colleagues the 
reason for my absence from activities of 
the House of Representatives during the 
week beginning July 9, 1979. A death in 
the family necessitated my being in Mis- 
souri for several days. All votes missed 
during the week of July 9 are a result of 
this personal loss.® 
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A WRONG TURN ON THE ROAD TO 
OUR ENERGY FUTURE 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


® Mr. MARKEY. Mr. Speaker, yester- 
day, by a voice vote, the House defeated 
an amendment which was crucial for 
our energy future. I refer to the Udall- 
Bingham substitute to the Fuqua-Brown 
amendment to title I of H.R. 3000, the 
Department of Energy Authorization 
Act for fiscal year 1980. This amend- 
ment would have deleted funds for pre- 
mature deployment of breeder reactors, 
a technology which is decades away from 
being needed. 

We heard much debate claiming that, 
since there is now an energy shortage, 
we need to produce energy. We cannot 
reject, we heard, any measure that would 
establish an energy production plant, no 
matter what the problems with it might 
be, no matter if it is really needed, no 
matter when it would be needed, and no 
matter how much it diverts us from con- 
fronting today the real opportunities 
within our grasp for providing neces- 
sary energy resources for Americans. 

Let us cut through the haze and real- 
ize that the breeder option is a long- 
term energy solution, and anything we 
discuss today will mean nothing for the 
short-term energy crisis. We need a co~ 
herent, intelligent, productive, and safe 
energy system in the next century. We 
are beginning to plan for that now. Let 
us net waste billions of dollars on short- 
term, irrelevant answers, like building a 
breeder today. 

The administration was absolutely cor- 
rect when it said it wanted to eliminate 
the Clinch River breeder reactor pro- 
gram. By all reliable estimates, breeder 
reactors will not be commercially viable 
for at least 20 years; some say as many 
as 40. As the Harvard Business School 
points out, 

Even the world’s most technically ad- 
vanced breeder reactor development program 
(in France) is decades away from making 
any significant addition to that country’s 
nuclear power supply. 


Why, then, should we invest hundreds 
of millions of dollars now in a commer- 
cial plant? Technology, particularly in 
this industry, moves at a rapid pace. 
Are we so prescient that we can predict 
what will be technically optimal 40 years 
hence? 

Some, including the Department of 
Energy, say that Clinch River is already 
outmoded. The Department concluded 
that: 

It would not be a sound candidate for 
deployment in the post-2020 period. 


This conclusion followed a detailed 
discussion of components which are al- 
ready obsolete. 

I see no reason why taxpayers should 
pay another $183.3 million into this 
doomed project. They will reap abso- 
lutely no benefits from this investment. 
This Congress will justly be called the 
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greatest wastrels in history since we 
authorized that money. 

The administration made sound rec- 
ommendations concerning Clinch River. 
Yet it, and the authors of H.R. 3000, 
wanted to spend an additional $200 mil- 
lion on another commercial breeder de- 
sign. Yesterday we voted to authorize 
that money. I fail to see why this year’s 
model will be any more technically via- 
ble in the year 2020 than Clinch River 
would be. 

Obsolescence is not the only issue here. 
The current state of the art, which is 
what Clinch River and the administra- 
tion's proposed design are based on, is 
a big safety question mark. We have 
seen the uncertainty that surrounded 
the Three Mile Island accident; we may 
not be able to afford to make the same 
mistake twice. Why rush headlong into 
something that could result in a dis- 
aster? 

Breeder reactors contain 4 to 5 tons 
of plutonium, one of the most deadly 
substances known to man. The dangers 
inherent in plutonium, from the stand- 
points of domestic safety and world 
proliferation, are unconscionable. We 
must commit ourselves to a better tech- 
nology, one which is less dependent on, 
if not completely independent of, 
plutonium. 

We have the luxury of time, Breeder 
reactors only produce electricity. Breed- 
ers would not solve our present oil crisis. 
Anyway, oil will only produce 5 percent 
of our electricity by 1985. 

With this breathing room, we should 
concentrate our efforts on a large, 
broad-based nuclear breeder research 
and development program. That is 
exactly what the Udall-Bingham 
amendment would have provided. The 
$330 million that that amendment would 
have authorized would have guaranteed 
that the United States has far and away 
the largest breeder R. & D, budget in 
the world. 

As Senator Everett McKinley Dirksen 
used to say, spend a billion here and a 
billion there, and pretty soon you are 
talking about real money. Well, we are 
talking about real money. We should 
have spent where it will do the most 
good—in research and development. We 
would not see the fruit of our efforts 
for another 40 years, but we must look 
carefully down that road. It would be 
dangerous to have white elephants 
standing in our path, 

The Clinch River project and the 
other $200-million commercial project 
are nothing more than white elephants. 
This House misdirected our energy pro- 
gram yesterday, and in so doing will 
waste hundreds of millions of taxpay- 
ers’ dollars, all in the illusion that it 
will solve our very real energy crisis. 
In the Senate, I believe, wisdom on 
this matter may yet prevail, at least 
with respect to the proposed building 
of Clinch River. At the time of the con- 
ference committee on this bill, I sin- 


cerely urge my colleagues to reconsider 
their unfortunate action in yesterday’s 


vote. The breeder reactor today marks 


a tragic wrong turn on our path to a 
sane future.@ 


July 27, 1979 
BUSING 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. STOKES. Mr. Speaker, last Tues- 
day was one of the most gratifying days 
I have had in my years in the House of 
Representatives. On that day, my col- 
leagues in the House overwhelmingly de- 
feated one of the most insidious threats 
to our Constitution and to equal rights 
in the history of this country. I refer, of 
course, to the Mottl anti-busing consti- 
tutional amendment proposal. 

I think it fair to say that the margin 
by which that measure was defeated was 
@ very pleasant surprise to many of us. 
The convincing margin of victory was 
largely due to the superb lobbying efforts 
by such groups as the American Civil 
Liberties Union, the Society of American 
Law Professors, the NAACP, the National 
Bar Association, the National Conference 
of Black Lawyers, and the Greater Cleve- 
land Interchurch Council. That pres- 
sure consisted both of stimulating citi- 
zen input into the debate and of prepar- 
ing excellent policy analyses on the 
issue. 


I would like to introduce for my col- 
leagues’ benefit some examples of tMose 
position papers. The analyses, prepared 
by some of the organizations which I 
have mentioned and by Harvard law 
Prof. Laurence Tribe, are excellent ex- 
amples of the type of citizen input and 
assistance which is so vital to all of us. 

JULY 19, 1979. 
Hon. THomas P. O'NEILL, Jr., 
Speaker of the House, 
Washington, D.C. 

DEAR MR. SPEAKER: As practitioners and 
teachers of law, we are profoundly concerned 
about House Joint Resolution 74, a proposed 
constitutional amendment which would un- 
dermine the principle of racial equality in 
this nation by banning the use of busing to 
desegregate public schools. Because it would 
eviscerate the Fourteenth Amendment's 
guarantee of equal protection of the laws and 
unwisely tamper with the Constitution it- 
self, we strongly urge the defeat of HJ. 
Res. 74. 

There are several reasons why the pro- 
posed amendment represents a dangerous 
and ill-considered assault on the Consti- 
tution. 

A constitutional change affecting the slow 
process of school desegregation would coun- 
teract efforts made in the past three decades 
to eliminate racial discrimination in the 
United States. Equality in this country is 
dependent on equal educational opportunity. 
Equal opportunity in employment and in 
the society as a whole hinges upon the avall- 
ability of education in the public schools 
which do not discriminate. This is the mean- 
ing of the Supreme Court's historic 1954 de- 
cision in Brown v. Board of Education and 
the efforts in the federal courts over the last 
twenty-five years to implement that decision. 
In 1955 the Court explained in Brown II 
that every municipality in the country must 
“effectuate a transition to a racially non- 
discriminatory school system”. H.J. Res. 74 
would reverse this important process. 


This point was forcefully repeated by the 
Supreme Court just this month in two major 
desegregation decisions involving the school 
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systems of Columbus and Dayton, Ohio. In 
the Columbus case, seven members of the 
Court recognized that if the promise of 
equality in the Fourteenth Amendment is to 
have any meaning at all, citizens and mu- 
nicipalities must be held to “a continuous 
obligation” to integrate their schools. Pupil 
assignment policies and transportation plans 
are constitutional remedies for enforcing 
racial equality where systematic and inten- 
tional discrimination has been proved and 
no other desegregation remedies are available. 

Finally, and above all, the process of 
amending the Constitution was meant to be 
slow and deliberate. If that process can be 
circumvented by a “discharge petition” which 
forces Congress to consider making a funda- 
mental change in the Bill of Rights with- 
out any legislative record and after only 
eighty minutes of debate, the constitutional 
process itself will be severely damaged. If this 
kind of hasty and haphazard tinkering with 
the Constitution is permitted when H.J. Res. 
74 comes to a vote next week, the door will 
be opened to amending or eliminating any 
number of unpopular constitutional provi- 
sions to protect minority rights. Once opened 
to speedy and ill-considered changes by Con- 
gress, the Bill of Rights could become a4 
political football which competing interests 
would seek to control through constant 
amendment. 

The House of Representatives should reject 
H.J. Res. 74. Otherwise, it will reverse more 
than a quarter century of constitutional de- 
velopment, sweep away slow and long-over- 
due gains in achieving equal rights under 
the law for all citizens in this country, and 
place in jeopardy the careful and deliberate 
process of amending the Constitution itself. 

Yours sincerely, 

John H. F. Shattuck, American Civil 
Liberties Union; Merrill E. Clark, Jr., 
Association of the Bar of the City of 
New York; Charles A. Bane, Lawyers 
Committee for Civil Rights; John 
Crump, National Bar Association; 
Theodore C. Miller, National Confer- 
ence of Black Lawyers; David Cham- 
bers, Society of American Law Teach- 
ers; Elaine Jones, NAACP Legal Defense 
Fund; Esther Herst, National Commit- 
tee Against Repressive Legislation; 
Brooksley Landau, Former Chairper- 
son, Individual Rights and Responsi- 
bilities Section, American Bar Associa- 
tion (identification only); Wiley A. 
Branton, Dean, Howard University Law 
School; Chesterfield Smith, Lawyer. 


SOCIETY oF AMERICAN LAW TEACHERS, 
Ann Arbor, Mich., July 16, 1979. 


STATEMENT OF THE BOARD OF GOVERNORS OF 
SALT 


The Board of Governors of the Society of 
American Law Teachers opposes House Joint 
Resolution 74, the so-called anti-busing 
amendment. This amendment seeks to reim- 
pose and solidify racial separation in the 
public schools by depriving the Federal 
Courts of perhaps the most effective means 
of eliminating illegal racial segregation. To- 
day, under Supreme Court decisions, decrees 
imposing student transportation—busing— 
may be issued only when other methods will 
not be effective and only when the time and 
distance involved will not have any adverse 
effect on the children or on the educational 
process. In this setting, HJ. Resolution 74 
simply seeks to permit states to maintain ll- 
legally segregated schools, which the Supreme 
Court has found to deny minority children 
equality of educational opportunity. 

The Board of Governors of the Society of 
American Law Teachers strongly urges its re- 
jection by the House. 

Davm L. CHAMBERS, 
President. 


EXTENSIONS OF REMARKS 


AMERICAN CIVIL LIBERTIES UNION, 
New York, N.Y. 


H.J. Res. 74 COMPOUNDS THE MYTHS ABOUT 
SCHOOL DESEGREGATION 


Some proponents of H.J. Res. T4 will pre- 
mise their support upon one or several of the 
many myths which have been created to 
undermine support for desegregation. Chief 
among the myths about school desegregation 
are: that desegregation interferes with our 
long tradition of walk-in neighborhood 
schools; that most busing is caused by de- 
segregation; that busing is dangerous; and 
that desegregation harms the educational 
achievement of white students. Each of these 
myths is directly contrary to fact. Based on 
the facts, H.J. Res. 74 can be supported only 
by proponents of legally enforced segregation. 


A. NEIGHBORHOOD SCHOOLS 


Quite apart from school desegregation, the 
majority of school children in the United 
States do not walk to school. They ride, us- 
ually on a school bus. 

Decades ago, during the tremendous growth 
of public education in this country, parents 
demanded and received free school bus 
transportation for their children. Responsive 
state legislatures across the country enacted 
state laws ensuring the availability of free 
busing for any student attending school more 
than a mile-and-half from home. With white 
families moving to the suburbs following 
World War II, low density required more 
busing. 

Studies performed by HEW and by the 
Metropolitan Applied Research Center show 
that busing doubled in the 1930s, increased 
70% during the 1940s, and increased by 
yet another third during the 1950s; by the 
1960s, the rate of increase had slowed con- 
siderably. Nonetheless, by the 1973-74 school 
year, 52% of all public school students rode 
buses. Another 15% rode public transporta- 
tion or were driven in cars. None of these 
students can be tied to the model of the 
neighborhood school. 

According to the Brookings Institution, 
fewer than half of all children at the ele- 
mentary school level and only one-fourth of 
the older students attend neighborhood 
schools. 

To be sure, there are neighborhood schools. 
But most students do not attend them. Re- 
gardless of desegregation, most students ride 
some form of transportation out of their 
neighborhood to attend school. 


B. STUDENT BUSING 


The overwhelming majority of students 
who ride buses to school are not being bused 
for purposes of desegregation. 

The studies performed by HEW and by the 
Metropolitan Applied Research Center in- 
dicate tremendous increases in the amount 
of busing from the 1930s through the 1950s. 
By the 1960s, the growth had slowed. This 
latter period, of course, is when school deseg- 
regation finally began to be implemented. 
During the five years after desegregation 
busing began, the annual increase in the na- 
tion’s school bus fleet remained exactly the 
same as during the previous five years. More- 
over, the proportion of school funds spent 
on busing declined between 1965 and 1971, 
down from previous years. 

Overall, the studies performed by HEW and 
by the U.S. Commission on Civil Rights, show 
that less than 5% of all students who are 
bused to public schools are bused for pur- 
poses of school desegregation. And most of 
the students who do ride buses for school 
desegregation are minority students. 

The overall statistics on public school 
busing do not accurately reflect the entire 
scope of schoo] busing. Millions of students, 
including many who have fled temporarily 
from desegregated public school, attend pri- 
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vate schools. On the average, private school 
students must travel considerably further 
to school than their public school counter- 
parts. According to the Department of Trans- 
portation, fully 81% of all high school level 
students in private schools reside more than 
two miles from their school. And many pri- 
vate school students ride buses on public 
funds. In fact, the number of private school 
students bused on public funds increased 
from 146,000 in 1955 to more than 600,000 
during the 1973-74 school year. 

The foregoing studies rather conclusively 
demonstrate that there actually can be little 
opposition to busing per se. Rather, the op- 
position is only to that form of busing used 
for desegregation. 

A study for the National Science Founda- 
tion, reviewing the creation of private “segre- 
gation academies” in eight southern states, 
confirms this conclusion. According to the 
study, less than 50% of all public school 
students were riding buses to school, while 
the average segregated private school bused 
62% of its students. Additionaily, the bus 
rides to the segregation academies averaged 
70% longer than the public school bus rides. 

In the late 1960s, a number of Georgia 
politicians followed Lester Maddox's lead by 
decrying busing for public school desegrega- 
tion. They apparently were not interested in 
the facts. A study of forty-two desegregating 
school districts conducted by the U.S. Com- 
mission on Civil Rights from the onset of 
desegregation in 1965 through its near com- 
pletion in 1969, showed that, although total 
public school enrollment had increased by 
92,000, total busing mileage had decreased 
473,000. 

C. BUSING SAFETY 

The widespread existence of busing, apart 
from busing for desegregation, obviously 
enjoys a certain popularity with parents. 
That popularity flows at least in part from 
the proven safety record of school busing. 

Reports by the National Highway Traffic 
Safety Administration from the early 1970s 
show that more than 50,000 people, including 
& substantial number of children walking to 
and from school, were killed by automobiles. 
During the same years, the total number of 
passengers killed annually in the operation 
of more than a quarter of a million school 
buses was seventeen persons. 

According to a study by the National As- 
sociation of Motor Bus Owners, people 
traveling in buses are much less likely to be 
killed or injured than those engaged in 
other forms of transportation. People travel- 
ing in airplanes and by railroad are twice 
as likely to be killed; for those in automo- 
biles, the fatality rate is forty times higher. 

Busing for school children has been shown 
to be much safer for them than walking to 
school. The Pennsylvania Department of Ed- 
ucation has found that children who walk to 
school are in three times more danger than 
children who ride buses. The National Safety 
Council confirmed this by reporting that 
children walking to school face two to three 
times the danger of an accident than those 
who ride buses. 

Busing is hardly dangerous. As millions of 
parents know, it is the safest means for chil- 
dren to get to school. 


D. STUDENT ACHIEVEMENT 


A final myth is that white students per- 
form less well on achieyement tests in de- 
Segregated settings than in all-white segre- 
gated schools. Christopher Jencks, an oppo- 
nent of busing for desegregation, believes 
that this myth is based primarily upon white 
parents’ perceptions that black schools are 
inferior places to be. As Jencks points out, 
these white parents tend to see schools as 
physical entities, and not as social institu- 
tions made up of students, teachers, and 
administrators. When desegregation occurs, 
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the composition of the social institutions 
change: there are new students, teachers, 
and administrators. In this new desegregated 
setting, white students continue to obtain 
high achievement scores while minority stu- 
dents Increase their scores. 

In the most comprehensive study of the 
literature ever undertaken, Nancy St. John 
concluded that desegregation has no adverse 
affects on white achievement. In her words, 
the data show "in every case that racial mix- 
ture In the schools had no negative conse- 
quences for majority group pupils.” 

The findings reported by Nancy St. John 
are agreed with by two of the nation’s most 
vocal opponents of busing for desegregation. 
Christopher Jencks, in his book Inequality, 
reported that although desegregation has 
only a limited positive affect on black 
achievement scores, it has no negative effect 
whatsoever on white scores. David Armor, 
another opponent, also has conceded that the 
evidence shows “no worsening of achievement 
for white students” in desegregated schools. 

Some studies of performance in desegre- 
gated schools have shown increases in white 
achievement. For example, a study by Thomas 
Pettigrew, a proponent of desegregation, 
shows that the achievement not only of 
blacks but also of whites actually increases 
in desegregated classrooms, a fact that he 
attributes to the general educational im- 
provements usually adopted at the same time 
as desegregation. 

On the bottom line, there is an overwhelm- 
ing consensus in the literature: white 
achievement is not adversely affected by 
desegregation. 

Without the support of myths, we are back 
to square one. Based on the facts, the propo- 
nents of H.J. Res. 74 can premise their sup- 
port only by favoring racially separate edu- 
cational facilities. 


AMERICAN OIVIL LIBERTIES UNION 
New York, N.Y. 


H.J. Res. 74 UNDERMINES THE CONSTITUTIONAL 
PRINCIPLE OF EQUAL PROTECTION OF THE 
Laws 


The purpose of H.J. Res. 74 is to prevent 
public school desegregation, that is, to deny 
equal treatment under law to minority stu- 
dents and to white students alike. H.J. Res. 
74 thus directly undermines the constitu- 
tional principle of equal protection of the 
laws established by the Fourteenth Amend- 
ment. 


Adopted in 1868, the Fourteenth Amend- 
ment enshrined as constitutional doctrine 
the promise of equality made nearly a 
hundred years earlier in our Declaration of 
Independence. In the words of our Four- 
teenth Amendment, no state shall “deny to 
any person within its jurisdiction the equal 
protection of the laws.” 

Despite the intent of its framers, the 
Fourteenth Amendment lay dormant for 
nearly sixty years. From Plessy v. Ferguson in 
1896, until Brown v. Board of Education in 
1954, racially segregated public schools were 
somehow thought to be consistent with the 
guarantee of equal protection of the laws. 
Belatedly, Brown recognized reality. There, 
the Supreme Court unanimously recognized 
that “[sjeparate educational facilities are 
inherently unequal.” The following year, in 
1955, the Court in Brown II explained that 
every school district that practiced inten- 
tional segregation was required to “effectu- 
ate a transition to a racially non-discrimina- 
tory school system.” 

Despite the clarity and correctness of these 
principles, implementation of equal protec- 
tion in the twenty-five years since Brown 
has met with repeated white resistence. In 
1958, in the Little Rock case, the Court was 
forced to chastise defiant local officials by 
stressing that the “constitutional rights of 
[black children] are not to be sacrificed or 
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yielded" because of opposition to those 
rights. In 1963, the Court reemphasized the 
affirmative duty of local school systems by 
rejecting voluntary transfer plans that al- 
lowed white students to transfer out of de- 
segregated schools. A year later, the Court 
required the reopening of a school system 
which chose to close its schools rather than 
to desegregate. In 1965, the Court banned the 
use of a new delaying strategy, one-grade 
per-year desegregation plans. In 1968, the 
Court invalidated freedom-of-choice plans, 
reminded school districts of their “affirma- 
tive duty” to desegregate their schools “root 
and branch,” and emphasized that school 
districts were required “to come forward 
with a plan that promises realistically to 
work, and promises realistically to work 
now.” Rejecting other delaying tactics, the 
Court in 1969 reiterated that the duty of 
every school board was to desegregate its 
classrooms “at once,” 

In 1971, the Court reviewed and approved 
an effective desegregation plan, feeling con- 
strained to add that a desegregation plan 
must “be judged by its effectiveness.” In 
1973, the Court made clear that intentional 
school segregation in the North, just as in 
the South, required immediate desegrega- 
tion. And most recently, in 1979, the Court 
again was constrained to remind school 
boards that they have “an affirmative duty 
to desegregate.” 

With considerable prodding from the Su- 
preme Court, thousands of school districts 
across the country have desegregated their 
previously segregated school systems. “n these 
school districts, hundreds of thousands of 
school children are being given an integrated 
education. They are, in short, being provided 
equal protection of the laws. 

H.J. Res. 74 seeks to turn back the clock. 
It would allow school boards to engage in 
intentional school segregation. It would in 
effect prohibit desegregation. And, because 
some families tend to reside close to where 
their children attend school, it would facili- 
tate even greater residential appartheid than 
currently exists. 

In 1857, Dred Scott was resolved with a 
declaration that black people were “alto- 
gether unfit to associate with the white race." 
For years thereafter, our nation was in the 
throes of a bloody civil war. 

In 1896, Plessy eviscerated the Fourteenth 
Amendment by declaring that segregation of 
the races was not a denial of equal protec- 
tion. For decades thereafter, legally enforced 
segregation became the norm not only in the 
South, not only in our nation's capital, but 
throughout most of the United States. 

Now, in 1979, H.J. Res. 74 seeks to open 
the doors once again to legally enforced seg- 
regation. This invitation, should it be en- 
grafted onto our Constitution, is one from 
which our nation may never recover. 

Twenty-five years ago, in Brown, the Su- 
preme Court recognized the special place 
that education has in our society: 

“Today, education is perhaps the most 
important function of state and local gov- 
ernments, Compulsory school attendance 
laws and the great expenditures for educa- 
tion both demonstrate our recognition of the 
importance of education to our democratic 
society, It is required in the performance of 
our most basic public responsibilities, even 
service in the armed forces. It is the very 
foundation of good citizenship. Today it is a 
principal instrument in awakening the child 
to cultural values, in preparing him for later 
professional training, and in helping him to 
adjust normally to his environment. In these 
days, it is doubtful that any child may rea- 
sonably be expected to succeed in life if he 
is denied the opportunity of an education. 
Such an opportunity, where the state has 
undertaken to provide it, is a right which 
must be made available to all on equal 
terms.” 

Recognizing the considerate importance 
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of public education in American life, the 
Brown court compassionately understood 
that "we cannot turn the clock back to 1868 
when the [Fourteenth] Amendment was 


adopted, or even to 1876 when Plessy v. Fer- 
guson was decided.” 

Twenty-five years later, H.J. Res, 74 now 
seeks to turn the clock back to 1868 and 
earlier. It disputes the unchallengeable wis- 
dom in Brown that “[sjeparate educational 
facilities are inherently unequal.” 


AMERICAN CIVIL LIBERTIES UNION, 
New York, N.Y. 


H.J. Res. 74 CREATES IMPOSSIBLE STANDARDS 
FOR PUBLIC EDUCATION 


A major problem with H.J. Res. 74 does not 
directly concern school desegregation at all. 
Rather, it pertains to the Resolution’s impo- 
sition of impossible standards for public edu- 
cation, 

Proponents of H.J. Res. 74 appear to have 
blinded themselves to the practicalities of 
public education. They seem to believe, con- 
trary to practice and often contrary to feasi- 
bility, that every student would be assigned 
to the school nearest to his/her residence 
which provides the course of study pursued 
by such student—were it not for desegrega- 
tion. So strong is this belief that the pro- 
ponents of H.J. Res. 74 would prohibit school 
boards from assigning any student to a 
school other than the one nearest to his/her 
residence which provides the desired course 
of study. 

The practical infeasibility of this approach 
is suggested by the actual way in which 
school zones are drawn, the unanticipated 
growth or decline of neighborhoods, the 
unexpected destruction or deterioration of 
a school building, and the enormous costs 
to school districts of maintaining under- 
used schools while having to construct new 
ones. 

School zones and feeder patterns (grade 
schools feed into junior high schools which 
in turn feed into a high school) are drawn 
only very roughly around existing school 
facilities. Many factors enter into the draw- 
ing of such zones, e.g., natural boundaries 
such as rivers, lakes, and major highways; 
the student capacity of the school facilities; 
and all too often, the racial composition of 
neighborhoods (with zone lines being drawn 
between a white and black neighborhood). 
Although the latter Is an element of inten- 
tional segregation, the former factors often 
are matters of legitimate educational 
planning. Under H.J. Res. 74, these factors 
would become irrelevant. School zones would 
have to be precisely drawn, maybe even 
with a tape measure. Despite the presence 
of a highway a block away, and despite the 
overcrowding at a school one block past 
that highway, a grade school student none- 
theless could not be assigned to another 
school if that overcrowded school in fact 
is nearest to his/her residence. 

Residential patterns are constantly chang- 
ing in the United States. A new highrise 
apartment building may add hundreds of 
school children to a neighborhood. Com- 
mercial development in another part of 
town may drain school children from a 
neighborhood. If students had to be assigned 
only to the nearest school—as they are not 
now—both overcrowded and underutilized 
schools would result. Educational planning 
would become irrelevant. Distance would be- 
come the sole criterion. 

School facilities sometimes are damaged 
in part by fires or by natural causes. School 
facilities, like buildings in general, deteri- 
orate and need rehabilitation. If assign- 
ment by distance is the only criterion, stu- 
dents in these schools could not be as- 
signed to any other school when partial 
restoration takes place. Again, local planning 
and discretion become irrelevant. 

School districts try to minimize costs 


July 27, 1979 


while maximizing education by maintaining 
their school facilities at close to enrollment 
capacity. Overcrowded schools hamper effec- 
tive education. Underutilized schools in- 
crease educational costs and raise local taxes. 
H.J. Res. 74 deems these considerations ir- 
relevant. The resulting educational costs of 
bringing school to students rather than 
students to schools would be overwhelming. 

The impracticality of H.J. Res. 74 could 
have a potentially devastating impact on 
compulsory education in this country. Legal- 
ly unable to assign students to schools 
farther than the nearest school, financially 
unable to build new school buildings while 
maintaining underutilized ones, and educa- 
tionally unwilling to assign students to 
nearby overcrowded schools, school districts 
would be unable to provide any education 
at all for unforeseen numbers of students. 
-And it is the school children who would 
suffer. 

H.J. Res. 74 represents an unconscionable 
and unwarranted interference with local 
schools. 

AMERICAN CIVIL LIBERTIES UNION, 
New York, N.Y. 


House JOINT RESOLUTION 74: WHY Ir Must 
BE OPPOSED 


H.J. Res. 74, a proposed amendment to the 
United States Constitution, states: “No stu- 
dent shall be compelled to attend a public 
school other than the public school nearest 
to the residence of such student which is 
located within the school district In which 
such student resides and which provides the 
course of study pursued by such student.” 

This Resolution, offered to the House of 
Representatives during the 25th anniversary 
of Brown v. Board of Education, seeks to 
return our country to the pre-Brown days of 
legally enforced, separate educational facili- 
ties. Nothing could more quickly accelerate 
the return of our nation to the “two socie- 
ties, one black, one white—separate and un- 


equal” warned against a decade ago by the 
Kerner Commission. And nothing could more 
visably demonstrate to the predominantly 
non-white population of the world a totally 
bankrupt human rights policy here at home. 

H.J. Res. 74 must be defeated—not just 


because it eviscerates the Fourteenth 
Amendment's guarantee of equal protection 
of the laws but because it unwisely tampers 
with the Constitution itself. 


1. WEAKENING THE PRINCIPLE FOUNDATIONS 
OF OUR CONSTITUTION 


Our Constitution is not a statement of 
social policy. It is an expression of principles 
guaranteeing the rights of individuals 
against the tyranny of the majority. 

Our Constitution has survived largely be- 
cause the Founders, in their wisdom, en- 
acted no specific social or economic dogma 
but rather only defined the structures by 
which we govern ourselves and proclaimed 
the fundamental human rights that govern- 
ment must respect. 

There is no room in our Constitution for 
permanent enshrinement of divisive social 
policy. Those who believe otherwise should 
recall that slavery is the only social arrange- 
ment our Constitution ever endorsed and 
that prohibition is the only social policy it 
expressly sought to implement. 

H.J. Res. 74 is not legislation. It is a pro- 
pana Bib UEDA amendment that seeks 
engr.: the social licy of egatio 
onto our Constitution. gaa ii y 
2. PAVING THE WAY FOR QUICKLY CONSIDERED 
CONSTITUTIONAL AMENDMENTS 

School desegregation is hardly the only 
social event that has met with unpopularity. 
Thirty years ago, during the McCarthy era, 
there was an overwhelming majority that 


may have wanted to repeal the First and 
Fifth Amendments. In earlier times, there 
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have been majorities that would have with- 
drawn constitutional protections for persons 
of Japanese descent, for Jews, for Catholics. 

In times ahead there may be majorities 
favoring a constitutional amendment limit- 
ing federal spending, an amendment pro- 
hibiting any woman from obtaining an 
abortion, an amendment prohibiting the 
use or development of nuclear power, and so 
on. 
Depending upon the mood of the people, 
we could legislate by constitutional amend- 
ment. H.J. Res. 74 would create a dangerous 
precedent. 

3. ADOPTING INSTANT CONSTITUTIONAL 
AMENDMENTS 


Major and even minor bills ordinarily are 
subject to months and even years of con- 
sideration by Congress. Proceeding through 
a discharge petition, proponents of H.J, Res. 
74 seek to amend our Constitution with only 
several hours of debate in the house. Adop- 
tion of the Resolution not only would de- 
mean the legislative process but would open 
the way for instant constitutional amend- 
ments. 

4. UNDERMINING THE CONSTITUTIONAL PRIN- 

CIPLE OF EQUAL PROTECTION OF THE LAWS 


In Brown v. Board of Education, the Su- 
preme Court unanimously recognized that 
“tsjleparate educational facilities are in- 
herently unequal.” In the twenty-five years 
since Brown was decided, the Court has 
repeatedly emphasized the affirmative duty 
of school boards to desegregate their in- 
tentionally segregated school districts. 

The Brown decision was based on the un- 
assailable wisdom that “education is per- 
haps the most important function of state 
and local governments,” and that education 
is “a principal instrument in awakening the 
child to cultural values, in preparing him for 
later professional training, and in helping 
him to adjust normally to his environment.” 

Just as the Court recognized in Brown 
that “we cannot turn the clock back to 
1868 when the [Fourteenth] Amendment was 
adopted, or even to 1896 when Plessy v. 
Ferguson was decided,” we today cannot al- 
low the clock to be turned back to segrega- 
tion through adoption of H.J. Res. 74. 

5. REPEALING THE GAINS MADE THROUGH SCHOOL 
DESEGREGATION 

School desegregation already has been im- 
plemented throughout most of the South and 
in fact throughout most of the country. To 
be sure, pockets of school segregation remain. 
But for the most part, school desegregation 
has already occurred throughout most of the 
United States. 

H.J. Res. 74 seeks to undo twenty-five years 
of history. It would force a return to segrega- 
tion from the current reality of desegregation. 
6. COMPOUNDING THE MYTHS ABOUT SCHOOL 

DESEGREGATION 

There are many prevailing myths about 
school desegregation. Chief among the myths 
are: that desegregation interferes with our 
long tradition of walk-in neighborhood 
schools; that most busing is caused by de- 
segregation; that busing is dangerous, and 
that desegregation harms the educational 
achievement of white students. Each of these 
myths is directly contrary to fact. 

H.J. Res. 74 compounds these myths. 
Adoption of the Resolution would, in Orwel- 
lian fashion, create a new reality. 

7. CREATING IMPOSSIBLE STANDARDS FOR PUBLIC 
EDUCATION 

The distance of a school from a child’s 
home is only one element in school zoning 
and student assignment. Very often, school 
zoning follows natural barriers such as rivers 
and highways. And student assignment is pri- 
marily a factor of capacity. 

Blind to the realities of the practicalities 


of public education, H.J. Res. 74 would re- 
quire students to be assigned according to a 
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single criteria: distance. Under H.J. Res. 74, 
children would have to be assigned to the 
nearest school even though it is across a river 
or a highway, and even though it is over- 
crowded. 

H.J. Res. 74 is detrimental to education. 
It represents an unprecedented interference 
with local control of public education. 

HARVARD UNIVERSITY Law SCHOOL, 
Cambridge, Mass., July 2, 1979. 


MEMORANDUM 


Re: Proposed Constitutional Amendment to 
Prohibit Busing 

To: Congressman Don Edwards, Chairman, 
House Judiciary Subcommittee on Civil 
and Constitutional Rights 

From: Laurence H. Tribe, Professor of Law 

As you requested, I have reviewed the text 
of the proposed anti-busing amendment. I 
have considered its implications for the Con- 
stitution as a whole and am setting forth my 
conclusions in this memorandum, copies of 
which I am sending to Senators Birch Bayh 
and Edward Kennedy. I have deliberately 
confined my attention to the constitutional 
dimension, and have omitted consideration 
of the pros and cons of busing as such, both 
because my expertise is as a constitutional 
scholar rather than as an educational sociol- 
ogist or as an urban planner, and because it 
seems vital for members of Congress to think 
seriously not only about which policies they 
favor but also about what sorts of goals 
should be sought through constitutional 
amendments and what sorts should not. 

Whatever views any member of Congress 
might hold on the complex policy issues 
posed by court-ordered school busing to 
achieve racial integration, I believe that all 
members should yote against the proposed 
amendment for three distinct, and independ- 
ently compelling, reasons of constitutional 
principle. 

First, the amendment would make the 
grave error of writing a detailed social policy 
preference into the Constitution. As Justice 
Holmes stressed at the turn of the century, 
our Constitution has endured as a source of 
unity rather than division largely because it 
has enacted no particular social or economic 
dogma and has gone no further than to 
define the structures by which we govern 
ourselyes and to proclaim the most funda- 
mental human rights that government must 
respect. Those who would depart from this 
wise precedent should recall that slavery is 
the only social arrangement our Constitution 
has ever specifically endorsed, and prohibi- 
tion the only social policy it has ever ex- 
pressly sought to implement. An anti-busing 
amendment would be an anomaly not only in 
view of the Constitution’s mission, but also 
in light of its history. 

Second, the specific policy embodied in 
the amendment would unavoidably erode 
principles of equality under the law—prin- 
ciples the amendment’s proponents claim 
they respect. For the amendment would for- 
bid pupil assignments beyond nearby schools 
even when it is demonstrable that no alter- 
native exists to remedy de jure segregation 
by one or more of the school districts in- 
volved. The Supreme Court has held, as re- 
cently as today, that busing may at times 
be required to eliminate racial segregation 
from a previously unlawful system. When 
nothing less will suffice to honor the man- 
date of Brown v. Board of Education, en- 
shrining an anti-busing policy in the Con- 
stitution means at least a partial sacrifice of 
the Brown decisions’ basic promise. It is one 
thing to specify, by legislation, that bus- 
ing must truly be a last resort; it is quite 
another to mandate, by constitutional 
amendment, that even when needed to elim- 
inate deliberate segregation, busing is ruled 
out. 

Third, the amendment would ironically 
undermine not only principles of equality 
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but norms of state and local autonomy fun- 
damental to our governmental structure. By 
mandating pupil assignment to the nearest 
in-district school which provides the pupil's 
course of study, the amendment would pre- 
vent school districts and other local bodies 
from taking such temporary measures as as- 
signing some students to more distant 
schools to cope with overcrowded education- 
al facilities or to deal with such problems 
as teacher strikes. For obvious reasons, the 
authors of the anti-busing amendment have 
not limited the reach of the provision to 
racially motivated busing; by sweeping more 
broadly, however, they have unjustifiably in- 
truded on local sovereignty. For equally ob- 
vious reasons, the amendment’s authors 
have provided, in § 2, that Congress "shall 
have the power to enforce this article by ap- 
propriate legislation and to insure equal ed- 
ucational opportunities for all students.” 

But the result of such language would be 
to arm Congress with power to restructure 
the ways in which cities and towns raise 
revenues for public education, and the ways 
in which such local bodies expend these rev- 
enues, all in the name of equalizing educa- 
tional opportunity. Even if the current Con- 
gress would be disinclined to take up this 
invitation to invade what have long been 
state and local prerogatives, a future Con- 
gress might be more ambitious—and, since 
it is a Constitution we are amending, we 
cannot afford to think only of the present. 

In sum, the proposed amendment would 
freeze too specific a policy into the Consti- 
tution—and would do so at great cost to 
more general norms of equality under law 
and of federal-state relations. Even those 
who strongly oppose court-ordered busing 
would thus be ill-advised to support the 
amendment in question. 


STATEMENT OF THE NATIONAL BAR ASSOCIATION 
ON House Jornt RESOLUTION 74 


The National Bar Association would like 
to take this opportunity to express our view 
on House Joint Resolution 74, a proposed 
amendment to the Constitution. 

As & nation we must be willing to affirm 
that desegregation in public education is im- 
portant, a worthy aim, a national priority. 
We must recognize that no action is truly 
neutral with respect to desegregation and 
that affirmative steps must be taken to ad- 
vance this interest, 

H.J. Res. 74 states, “no student shall be 
compelled to attend a public school other 
than the public school nearest to the resi- 
dence of such student which is located with- 
in the school district in which such student 
resides and which provides the course of 
study pursued by such student.” 

Separate but equal is no longer the law 
of the land. This pronouncement in Brown v. 
Board of Education, twenty-five years ago 
gives rise to the hope that segregated schools 
would be discontinued and integrated schools 
would replace these institutions. H.J. Res, 74 
attempts to re-direct our efforts towards ju- 
dicially enforced, separate educational ac- 
commodations. 

This amendment as written, would serve to 
undermine the principles of equality and 
disrupt the norms of state and local inde- 
pendence considered essential to our govern- 
mental composition. 

In Brown, the Supreme Court unanimously 
acknowledged that “separate educational 
facilities are inherently unequal.” In the 
twenty-five years since that decision, the 
court has continuously enforced efforts to 
desegregate segregated school districts. 

The gravamen of Brown was based on the 
concept that, “education is perhaps the most 
important function of state and local gov- 
ernments,” and that education is “a prin- 
éipal instrument in awakening the child to 
cultural values, in preparing him [sic] for 


EXTENSIONS OF REMARKS 


later professional training, and in helping 
him [sic] adjust normally to their environ- 
ment,” 

HJ. Res. 74 seeks to undo twenty-five 
years of educational struggle, we can not 
allow this to occur through the adoption of 
this constitutional amendment. 

For the foregoing reasons, the National 
Bar Association stands in opposition to House 
Joint Resolution 74. 

NATIONAL CONFERENCE OF 
BLACK LAWYERS, 
Washington, D.C. 
NCBL Opposes MOTTL AMENDMENT 


The National Conference of Black Lawyers 
vehemently opposes the adoption of House 
Joint Resolution 74, as part of the Constitu- 
tion of the United States. We would urge 
every member of the House, no matter what 
his or her view on the merits of “busing” to 
oppose this amendment on Tuesday, July 
24th. 

Persons opposed to “busing” for desegrega- 
tion purposes should understand that, con- 
trary to the claims of the amendment’s au- 
thor, Mr, Mottl of Parma, Ohio (where no 
court-ordered busing is going on), this is 
not an “anti-busing’” amendment. There is 
no mention of “busing” or “transportation” 
in the amendment, as written. Instead, this 
provision would ban the assignment of stu- 
dents to other than the school nearest to 
where they reside. Such a prohibition will tie 
the hands of state and local officials in mak- 
ing all student assignments, not just student 
assignments made for the purpose of desegre- 
gation. 

If enacted, this amendment will severely 
disrupt the efficient and cost effective opera- 
tions of the Nation's public schools. It will 
generate numerous law suits by parents chal- 
lenging school board decisions regarding 
student assignments and could conceivably 
require greater busing of all students than 
is currently being done at this time. 

Most importantly, the National Conference 
of Black Lawyers is opposed to H.J. Res. 74 
because its unstated purpose is to turn back 
the clock to 1896 and cause black school chil- 
dren to suffer the demeaning and racist doc- 
trine of “separate-but-equal."@ 


WPIX EDITORIAL CONTEST 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. OTTINGER. Mr. Speaker, WPIX- 
TV recently held a high school editorial 
contest which was open to students 
throughout the New York metropolitan 
area. More than 75 high schools took 
part in the competition and the entries 
were judged by the station's editorial 
board. The six finalists were then in- 
vited to appear on the television program 
“Youth Speaks” to present their edi- 
torials. 


I am pleased to report that one of the 
three winners, Eric Rubin, is a resident 
of my district. At this time I would like 
to share with my colleagues the winning 
entry written by Eric: 

Earc RUBIN’S EDITORIAL 

The recent fracas over the proposed in- 
stitution of minimum competency tests for 
New York State's public school teachers 
raises a number of important questions 
about the nature of these tests, and of the 
teaching profession itself. With the “back to 
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basics” movement now in full swing in class- 
rooms across the nation, and with minimum 
competency tests for high school students 
becoming increasingly common on both the 
state and local level, the issue of mandated 
standards for new teachers has taken on new 
relevancy and importance. 

What are the causes of our country’s 
declining test scores, functionally illiterate 
high school graduates, and violence-ridden 
classrooms? Many critics, among them 
numerous leaders of the teaching profession, 
have singled out bad television programming, 
poor home environments, large class sizes, 
and inadequate school budgets as the educa- 
tional villains, yet, somehow, the teachers 
themselves rarely, if ever, address the issue 
of their own responsibility for these 
problems. 

The denunciation of the proposed tests by 
a teachers’ union leader last month is of 
questionable validity; if the teachers hired 
by our state’s school systems are indeed well- 
qualified and well-prepared, they have little, 
if anything, to fear from such exams. Could 
it be that the union leaders themselves know 
that our schools are hiring incompetent 
people to teach the children of our state? 

That there are some unqualified and 
incompetent teachers in our state's schools 
cannot be denied, nor can it be denied that 
such teachers are at least, in part, respon- 
sible for the failure of many high school 
seniors to pass the minimum competency 
tests. For the leaders of our state’s teach- 
ers to decline to accept responsibility for 
such failure is almost understandable, but 
for them to try to block efforts to weed out 
future unqualified and unfit applicants for 
the small number of new teaching positions 
that open up each year in New York State is 
irresponsible and morally unjustifiable.@ 


CEREMONY HELD COMMEMORAT- 
ING FRANCIS SCOTT KEY 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. ST GERMAIN. Mr. Speaker, on 
the 1st of August, the State of Rhode 
Island will hold a ceremony to com- 
memorate the birth of Francis Scott 
Key, the poet and patriot whose words 
have served as an inspiration to millions 
of Americans. This date will mark the 
200th anniversary of the birth of Key 
and I invite you and my other distin- 
guished colleagues to join with me and 
my fellow Rhode Islanders in commem- 
orating this important day in our Na- 
tion’s history. 

As part of the celebration, Mrs. Vir- 
ginia Louise Doris of Rhode Island com- 
posed a poem, entitled “Song of Francis 
Scott Key” which I would like to share 
with you: 

Sonc or Francis Scorr Key—A TRIBUTE 
(Composed by Virginia Louise Doris, 
June 13, 1979) 

Remember how it was: the enormous shot- 

ridden ensign 
Flying high over Fort McHenry, long-con- 


tinued ordeal 
Of bombardment, to be the Star-Spangled 


Banner, 

To be the patriotic fervor, be the immortal 
poem; 

Thrilled by the victory to be his “song of 
confidence” come 
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O'er the ethers to be composition of intense 
emotion, 

An anthem-link, and the sloop Minden in 
eternal witness— 
And the glorious rejoicing, sensing from the 
heartfelt paean. 
Flaming and thunderous, 
“bursting shells”, 

It reaches up, becomes 
besieged 

As it became the “dawn's early light’”—the 
“still there” 

Of the poet’s fibre, within, the joy, four 
stanzas, 

Anthem-link, four stanzas ... 
the rejoicing has been 

A link of confidence, a rejoicing link, purely 
Americana. 


Mrs. Doris, an antiquarian and his- 
torian, has researched Key and found 
that a Rhode Island statesman and 
Member of this body was instrumental 
in raising the Nation’s awareness of 
Francis Scott Key and his contributions 
to the Nation. George Francis O’Shau- 
nessy, who served in the Congress from 
1911 through 1919, introduced a resolu- 
tion honoring the author of our na- 
tional anthem, calling Key “the ultimate 
poet.”® 


long-continued 


the banner, the 
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CONSUMER ALERT: AIRBAGS DO 
NEED MORE TESTING, GAO RE- 
PORT RELEASED TODAY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


è Mr. DINGELL. Mr. Speaker, the Mem- 
bers of the House have received com- 
munications from some of our colleagues 
and a few organizations urging defeat 
of the amendment that our friend and 
colleague, Jim BROYHILL, and I will offer 
to the fiscal year 1980 DOT appropria- 
tions bill Monday, July 30. 

It is surprising to me that some who 
claim to be consumers are opposing our 
amendment, which is a consumer-ori- 
ented, motoring consumer protection 
amendment, designed to provide one 
more year of further testing, research 
and development of the controversial 
automatic occupant protection device 
known as the airbag, which will be one 
device manufacturers must install on 
certain 1982 model year passenger cars 
to meet the DOT (MVSS 208) crash per- 
formance standard. The General Ac- 
counting Office report on such passive 
restraint devices, being released today, 
substantiates the conclusion and recom- 
mends that more research, testing and 
development must be done on airbags by 
DOT and the National Highway Traffic 
Safety Administration, which says they 
will oniy monitor the safety and effec- 
tiveness of airbags after they are in- 
stalled on 1982 cars. 

I was, therefore, most concerned to 
read that the Special Assistant to the 
President for Consumer Affairs, Esther 
Peterson, in writing to Members of Con- 
gress on behalf of the President, has mis- 
construed what our amendment will do 
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for consumers. And, I also find it hard to 
believe that the respected consumer ad- 
visor and the President would oppose 
further testing of the airbag device, 
which shows potential dangers to out-of- 
position children, for one more year, well 
before the device has to be installed. 
There is no choice for some cars as most 
large size cars—several hundred-thou- 
sand—will require airbags in dashboards 
and steering wheels in 1982 automobiles 
in order to meet the standard. 

In further answer to Mrs. Peterson 
and the White House, it is inaccurate for 
the administration to have written that 
our amendment is “prohibiting viable 
technology.” The amendment does noth- 
ing of this kind and does nothing to 
“disable” the DOT/NHTSA performance 
standard, which provides that manufac- 
turers may choose what passive or auto- 
matic occupant restraint system will be 
used. However, it is common knowledge 
that today’s available technology to 
meet the standard only includes the air- 
bag or passive safety belts, the latter of 
which are equally protective as airbags 
in frontal collisions and offer much more 
all around protection in all automobile 
crash situations at a much lower cost— 
$100 or less—than the $400 to $581—or 
even $825—estimated costs per car of 
airbags. 

As it is equally discouraging to learn 
that the administration has no plans to 
further test airbags and that there is no 
developed test dummy resembling small 
children for testing the very serious out- 
of-position occupant problem, it is there- 
fore imperative that the House adopt our 
amendment so we can have more con- 
clusive information regarding airbags.@ 


THE FUTURE IN NICARAGUA 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. McDONALD. Mr. Speaker, the 
press never made clear what was really 
at stake in Nicaragua in recent weeks. 
It was all cast in terms of “let’s get rid 
of bad old Somoza,” without saying what 
was likely to follow. Needless to say, the 
busy elitists at the State Department did 
nothing to clear away the fog. Constan- 
tine Menges, in a “Point of View” col- 
umn in the Washington Star of Satur- 
day, July 21, 1979, stated what the 
stakes are and what will probably hap- 
pen. He is a seasoned observer of Latin 
America and not some writer just as- 
signed by his paper to cover Nicaragua. 
So his words should be read with care. 
The column follows: 
THE FUTURE IN NICARAGUA 

A major objective of American policy in 
Nicaragua should be support for political 
groups which have genuinely democratic 
and reformist objectives. The question— 
never answered with sensible American diplo- 
macy—is how to do this in a timely and 
effective way. 

Cuba may provide a clue. Since the 1930s, 
there had existed democratic reformist 
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groups which opposed the successive mill- 
tary dictatorships. There also was an ortho- 
dox communist party with a clandestine ap- 
paratus. In 1953, Fidel Castro understood 
that he needed to build a revolutionary 
coalition which included both elements. 

In 1957, as his guerrilla band of several 
hundred seemed to be succeeding, Castro 
issued the Manifesto of the Sierra Maestra, 
which proclaimed the goal of “truly free. 
democratic, impartial elections.” It also 
proposed a Civilian Revolutionary Front 
consisting of all opposition parties and 
groups. 

It worked—Batista was isolated political- 
ly, there was no independent organization 
of democratic groups and Castro kept tight 
control over the military forces within his 
“coalition.” After his victory, Castro estab- 
lished a totalitarian regime far more repres- 
sive than the one he had overthrown and 
became a bridgehead for political warfare 
against both the democracies and dictator- 
ships of Latin America. 

This warfare included the Sandinistas in 
Nicaragua and similar groups in neighboring 
Guatemale, Salvador and Honduras. In 
recent years, as the wave of radical leftist 
terror and murder has increased, some of 
these governments have used increased bru- 
tality to fight back. This is precisely what the 
revolutionary groups want because violence 
polarizes society into a small governing elite 
and an opposition which is led and ulti- 
mately controlled by the armed guerrillas. 

Last August when the Sandinistas began 
open war against the Somoza government, an 
American journalist reported that the guer- 
rillas were busy removing communist litera- 
ture and insignia from their hideouts. One 
young guerrilla was quoted as saying, “We 
have been instructed to say nothing about 
Marxism-Leninism or the Cuban help we 
have received all these years.” 

What is clear in Nicaragua today is that 
the Sandinistas will be followed by a Cuban- 
type process from which pro-Castro guerrilla 
leaders will emerge. At present, they alone 
have the guns, unity and experience. 

This communist victory might be disguised 
for some months through the usual tech- 
niques of impotent “coalition government” 
and propaganda in order to make it easier 
to provide immediate military help for their 
friends in El Salvador and Guatemala. Of 
course, success in Central America would 
create the political base and momentum for 
beginning revolutionary warfare against 
Mexico during the early 1980s. 

But, the future could be much brighter 
for the people in Central America and for our 
vital interests. In each country, there are Im- 
portant social and political groups genuinely 
dedicated to democratic reform—including 
political parties, labor unions, business 
groups and a good part of the Catholic and 
other religious leadership. With other demo- 
cratic nations, the United States should en- 
courage a process of transition which would 
gradually and peacefully increase the par- 
ticipation and power of these forces. 

Every victory of a communist-led move- 
ment has brought greater suffering and death 
than either the civil wars or the previous 
governments. Must Central America and 
Mexico follow this tragic path? 

In the other nations in the region, there 
is still time for the democratic countries to 
use their most significant resource—the ap- 
peal of their political values and their plural- 
ist institutions such as church, labor and 
business groups—to aid the gradual and 
peaceful transition toward genuine democ- 
racy and greater social justice. 

Mr. Menges has frequently visited and lived 
in Latin America while doing research and 
writing on economic and political develop- 
ment issues.@ 
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CONTINUE NATIONAL COMMIT- 
MENT FOR BREEDER REACTOR 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. SHUSTER. Mr. Speaker, in the 
unanimous vote by the Republican Policy 
Committee, which I chair, a formal 
policy statement points out, graphically, 
the compelling need to retain a national 
commitment to build the Clinch River 
breeder reactor. The committee strongly 
opposes the Carter administration’s uni- 
lateral decision to terminate this project. 
I should like to insert into the Recor, 
the text of the Policy Committee position 
statement on this vital issue. 

The statement follows: 
H.R. 3000—DOE AUTHORIZATION FoR CIVILIAN 

PROGRAMS FoR FISCAL 1980 (CLINCH RIVER 

BREEDER REACTOR) 


H.R. 3000 authorizes Federal expenditures 
in Fiscal 1980 for civilian research and 
development of fossil energy, nuclear energy, 
solar and geothermal energy, conservation, 
environment and safety programs and other 
energy R&D activities, including $183.8 mil- 
lion for the Clinch River Breeder Reactor 
Project (CRBRP). The bill also authorizes 
funding for the administration, regulatory 
and commercialization activities of the De- 
partment of Energy (DOE). 

The Republican Policy Committee strongly 
opposes the Carter Administration's unilat- 
eral decision to terminate the CRBRP 
ostensibly for the purpose of influencing an 
international nuclear nonproliferation 
policy. In 1978, the Carter Administration 
proposed to replace this breeder plant com- 
mitment by a paper study on the basis that 
the plant size is too small and the design 
obsolete. 

The Administration's position that ter- 
mination of the CRBRP is an effective signal 
of our nonproliferation concern to other na- 
tions has been already proven wrong. Those 
nations have indicated they will proceed with 
their own breeder reactor programs whether 
or not the United States proceeds with the 
Clinch River Breeder Reactor Project. In 
fact, the Japanese announced fifteen months 
ago that they will have their spent fuel re- 
processed by the British and the French if 
the United States elected to defer demon- 
stration of breeder technology. They recog- 
nize that deferring breeder technology and 
reprocessing is a decision to ignore a nearly 
limitless energy supply in natural uranium. 
A recent GAO report states that building the 
CRBRP will have no effect on weapons pro- 
liferation, the plant size is an advantage in 
terms of breeder safety and that the design 
is a prudent next step in breeder develop- 
ment. 

The Republican Policy Committee also is 
concerned over the proliferation of nuclear 
weapons but feels that modern technology 
and safeguards are adequate protection, such 
as the CIVEX diversion-resistant scheme to 
reprocess nuclear fuel which will blunt any 
terrorist threat. Thus, the Policy Committee 
does not believe that continuation of CRBRP 
activity will accelerate proliferation. 

In the past year there have been many 
projections of this nation’s future energy 
requirements against our energy resources. 
In recent months, the long gasoline lines 
have reminded us of our unstable sources of 
energy supply, yet Americans are asked by 
the Carter Administration to turn our backs 
on nuclear power when each 1000 megawatt 
Plant could save over 25,000 barrels of oil 
per day. The fact is that our supplies of oll, 
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natural gas and even coal are exhaustible. 
And, it is too early to assess the real promise 
of solar and fusion power. In view of these 
facts, Congress has a responsibility to con- 
tinue development of breeder technology and 
reprocessing to a level of large-scale tech- 
nical demonstration. To abandon or defer 
such a major and promising source of energy 
at this time would be irresponsible. As a 
positive response to our domestic energy sup- 
ply problem Congress should retain funding 
for the Clinch River Breeder Reactor Project 
in H.R. 3000. Deferring development of the 
CRBRP in view of our growing domestic 
energy demand could result in abondoning 
an energy option essential to meeting this 
nation’s future requirements. We must re- 
tain a national commitment to build a 
breeder reactor plant; we cannot settle for 
& paper study.@ 


DEATH OF HENRY HALL WILSON, JR. 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1979 


@ Mr. FOUNTAIN. Mr. Speaker, several 
of my colleagues and I joined to pay 
tribute earlier this week to the late 
Henry Hall Wilson, Jr., of Monroe, N.C., 
who passed away on Sunday, July 22. 
Many Members of this House will re- 
member Henry Hall’s very able and 
competent service here as a White 
House congressional liaison official dur- 
ing the Kennedy and Johnson ad- 
ministrations. 

At this point, I would like to print in 
the Recorp two obituaries of Henry 
Hall Wilson from the Washington Star 
and the Washington Post, as well as an 
editorial from the Raleigh News and 
Observer. 


The material follows: 


Henry H. Witson Dries; Ex-PRESMENTIAL 
AIDE 


Henry Hall Wilson, Jr., 57, an administra- 
tive assistant to Presidents John F. Ken- 
nedy and Lyndon B. Johnson, died yesterday 
in Presbyterian Hospital in Charlotte, N.C. 

Mr. Wilson had been in declining health 
for almost a year, his family said, and he 
had been in the hospital since July 3. 

Mr. Wilson received a B.A. degree from 
Duke University in 1942, served in the Army 
during World War II and returned to Duke 
and received his law degree in 1948. 

He returned to his native Monroe in 
Union County to practice law and served 
three terms in the North Carolina General 
Assembly between 1953 and 1959. He also 
was a member of the Democratic National 
Committee during that time. 

In 1960, he was North Carolina chairman 
for Kennedy’s presidential campaign. When 
the Kennedy administration was searching 
for bright young liberals to work for the 
government, Mr. Wilson was selected as an 
administrative aide for Kennedy, working 
directly under Lawrence O’Brien, the liai- 
son between the White House and Congress. 

Mr. Wilson's specific assignment was as 
liaison between the executive branch and the 
House of Representatives. 

Because of the successful operation of the 
administrative team in getting bills moving 
in Congress, Johnson asked Mr. Wilson to 
stay on as an aide following the assassina- 
tion of Kennedy. 
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As administrative aide to Johnson, Mr. 
Wilson was one of the White House's top 
lobbyists on Capitol Hill. He acted as trou- 
bleshooter and coordinator and helped guide 
the administration’s bills through congres- 
sional mazes and also helped keep the presi- 
dent informed about the mood of Congress. 

He resigned in 1967 to become president 
and chief executive officer of the Chicago 
Board of Trade. In 1968, Johnson appointed 
Mr. Wilson head of a commission to travel 
to Eastern European countries to promote 
international trade. 

In 1973, Mr. Wilson quit his $115,000-a- 
year job in Chicago to run for the U.S. Sen- 
ate seat then held by Sam Ervin, but he came 
in third in the Democratic primary which 
was won by the current holder of the seat, 
Sen. Robert Morgan. 

After that campaign Mr. Wilson was a 
business consultant and was at work on a 
book about relations between presidents and 
congresses when he died. 

He leaves his wife, Mary, two daughters, 
Jean and Nancy; and a son, Henry H, 3rd. 
Henry H. WILSON, EX-LEGISLATIVE AIDE WITH 

KENNEDY AND JOHNSON 


Henry Hall Wilson Jr., 57, a former legis- 
lative aide to presidents John F, Kennedy 
and Lyndon B. Johnson, died of a gastro-in- 
testinal ailment Sunday in a Charlotte, N.C., 
hospital. 

He came to Washington in 1961 to serve 
under Lawrence F. O’Brien, who then was 
special assistant to the president for con- 
gressional relations. Mr. Wilson's responsi- 
bility was Maison work with the House of 
Representatives, especially the Southern del- 
egations. 

Mr. Wilson was an administrative assis- 
tant to President Johnson in 1967 when he 
left the government service to become pres- 
ident of the Chicago Board of Trade. He left 
the Board of Trade eight years later to run 
unsuccessfully for the Senate from North 
Carolina. 

He was a native of Monroe, N.C., and s 
graduate of Duke University and its law 
school. He served in the North Carolina state 
legislature for six years before coming to 
Washington. 

Survivors include his wife, Mary, of the 
home in Monroe; two daughters, Jean Mul- 
vihill, of Durham, N.C., and Nancy E. Wilson, 
of Cambridge, Mass., a son, Henry Hall Wil- 
son III, of Charlotte; a brother, John, of 
Toledo and a sister, Anne Yard, of Upper 
Montclair, N.J. 


WILSON DISTINGUISHED HIMSELF 

North Carolina lost a distinguished citizen 
Sunday with the death at age 57 of Henry 
Hall Wilson Jr., of Monroe. Wilson served 
Presidents John F. Kennedy and Lyndon B. 
Johnson in the 1961-67 period in a congres- 
sional liaison role, He later became president 
of the Chicago Board of Trade, returning to 
North Carolina in 1973 to make an unsuc- 
cessful bid for the U.S. Senate. 

Wilson’s statewide public involvement 
went back to 1960 when he figured strongly 
in Terry Sanford’s gubernatorial campaign 
and also served as Kennedy’s state campaign 
manager. President Johnson kept Wilson 
after Kennedy’s assassination and used him 
extensively in pushing his “Great Society” 
Programs through Congress, with special 
attention to members of Congress from the 
South. 

The Union County man got extensive 
praise for his work as chief executive officer 
with the Chicago Board of Trade, although 
he had no previous experience with com- 
modities trading when he took the job. But 
North Carolina and politics were his first 
love, drawing him home to run for the Sen- 
ate in the Democratic primary, a race he 
lost to then Attorney General Robert Morgan. 
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Wilson died before completing a book 
entitled “A More Perfect Union,” based on 
relations between the presidency and the 
Congress. His more than 13 years of public 
service, including six years in the N.C. Gen- 
eral Assembly, assure Wilson a place in this 
state's history.@ 


JUSTICE FINALLY DONE FOR DR. 
MUDD 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. SIMON. Mr. Speaker, for the past 
2 years, I have been working with a dedi- 
cated and persistent man to right a cen- 
tury-old injustice. Dr. Richard Mudd of 
Saginaw, Mich., has spent more than 50 
of his 80 years in a campaign to clear the 
name of his grandfather, Dr. Samuel 
Mudd, who was convicted of conspiracy 
to assassinate Abraham Lincoln. 

Samuel Mudd’s crime was to set the 
broken leg of a bearded man who came 
to his home in southern Maryland on the 
evening of April 14, 1865. That man 
turned out to be John Wilkes Booth, who 
had earlier that night mortally wounded 
Lincoln and then broken his leg as he 
fled. The beard he wore to Dr. Mudd’s 
home was a disguise. He gave the doctor 
a false name, and he said he had fallen 
off his horse. 

There is no evidence that Dr. Mudd 
committed any crime. His trial by a mil- 
itary commission was unfair and illegal. 
His sentence to life imprisonment was a 


travesty of justice. It shows the type of 
irrational actions we, as a nation, can 
take in times of passion. 

The doctor was granted a full pardon 
by President Andrew Johnson in 1869, 


and now—110 years later—another 
President has taken a stand against the 
injustice that was done to Samuel Mudd. 

Yesterday, (Wednesday), President 
Carter signed a letter to Dr. Mudd’s 
grandson, Richard Mudd, expressing his 
personal belief in Dr. Mudd’s innocence. 

The letter was in response to a petition 
sent to the President in 1977 by Senator 
CHARLES McC. Matuias and myself, along 
with 26 of our colleagues, asking that the 
case be overturned. 

This case is of little importance to 
most people but is extremely important 
to the many descendants of Dr. Mudd 
who lived with a shadow over their name 
because of the injustice done to their 
ancestor. The term, “Your name is 
mud,” grew out of the conviction of this 
quiet country doctor who was only doing 
his duty. 

Dr. Mudd first heard of Lincoln’s as- 
sassination after he had treated the vis- 
itor’s leg. After Booth and his compan- 
ion left the Mudd home, Mrs. Mudd told 
her husband one of the visitors wore a 
fake beard. She had seen it slip. 


His suspicions aroused, Dr. Mudd re- 
ported to authorities that he treated the 
leg of a stranger who might possibly 
have been the assassin. Eight days later, 
despite his full cooperation with inves- 
tigators, the doctor was arrested. 
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The authorities subjected Dr. Mudd 
to cruel treatment while he awaited trial. 
They chained him, packed his eyes and 
ears with cotton and covered his head 
with a heavy canvas bag. Dr. Mudd was 
held for 19 days before formal charges 
were filed. The charges were finally an- 
nounced the day before the trial, and 
Dr. Mudd could not get a lawyer until 
after the trial had started. 

A military commission appointed by 
President Johnson heard Dr. Mudd’s 
trial, although he was a civilian and 
there was no reason to sidestep a jury 
trial which the Constitution guarantees. 
The commission refused to let the doc- 
tor testify on his own behalf, witheld 
relevant evidence and intimidated a wit- 
ness. 

After serving 4 years of his life sen- 
tence, Dr. Mudd was pardoned for hero- 
ism in fighting a yellow fever epidemic 
in prison. 

In granting the pardon, President 
Johnson expressed doubts about the va- 
lidity of Dr. Mudd’s conviction. The par- 
don states that Dr. Mudd aided the es- 
cape of President Lincoln’s assassins, 
but was not involved in the assassination 
plot itself. 

Dr. Mudd’s descendants had hoped 
President Carter would declare their an- 
cestor’s conviction null and void. They 
gained the support of seven State legis- 
latures and many of us in Congress who 
are interested in both history and jus- 
tice. Unfortunately, the President has 
found that he lacks the authority to act 
further in the case, but his expressed 
support for the efforts of the Mudd fam- 
ily and his personal affirmation of the 
doctor’s innocence are to be congratu- 
lated. 

I include President Carter’s letter to 
Dr. Richard Mudd at this point in the 
RECORD: 

TuE Warre House, 
Washington, D.C. July 24, 1979. 

To Dr. RicHarD Mupp: I am aware of your 
efforts to clear the name of your grandfather, 
Dr. Samuel Alexander Mudd, who set the 
broken leg of President Lincoln's assassin, 
John Wilkes Booth, and who was himself 
convicted as a conspirator in the assassina- 
tion. Your presistence in these efforts, ex- 
tending over more than half a century, is a 
tribute to your sense of familial love and ded- 
ication and is a credit to the great principles 
upon which our nation was founded. 

Your petition and the petitions submitted 
to me on behalf of your grandfather by 
numerous members of Congress, several state 
legislatures, historians and private citizens 
have been exhaustively considered by my 
staff over the past two years. Regrettably, I 
am advised that the findings of guilt and the 
sentence of the military commission that 
tried Dr. Mudd in 1865 are binding and con- 
clusive judgments, and that there is no au- 
thority under law by which I, as President, 
could set aside his conviction. All legal au- 
thority vested in the President to act in 
this case was exercised when President 
Andrew Johnson granted Dr. Mudd a full 
se unconditional pardon on February 8, 
1869. 

Nevertheless, I want to express my per- 
sonal opinion that the declarations made by 
President Johnson in pardoning Dr, Mudd 
substantially discredit the validity of the 
military commission's judgment. 

While a pardon is considered a statement 
of forgiveness and not innocence, the John- 
son pardon goes beyond a mere absolution 
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of the crimes for which Dr. Mudd was con- 
victed. The pardon states that Dr. Mudd’s 
guilt was limited to aiding the escape of 
President Lincoln's assassins and did not 
involve any other participation or complicity 
in the assassination plot itself—the crime 
for which Dr. Mudd was actually convicted. 
But President Johnson went on to ex- 
press his doubt concerning even Dr. Mudd'’s 
criminal guilt of aiding Lincoln's assassins 
in their escape by stating: 

“e + + it is represented to me by intelligent 
and respectable members of the medical 
profession that the circumstances of the sur- 
gical aid to the escaping of the assassin and 
the imputed concealment of his flight are 
deserving of a lenient construction, as with- 
in the obligations of professional duty and, 
thus, inadequate evidence of a guilty sym- 
pathy with the crime or the criminal; 

“And * * * in other respects the evidence, 
imputing such guilty sympathy or purpose 
of aid in defeat of justice, leaves room for 
uncertainty as to the true measure and 
nature of the complicity of the said Samuel 
A. Mudd in the attempted escape of said 
assassins * * *," 

A careful reading of the information, pro- 
vided to me about this case led to my per- 
sonal agreement with the findings of Presi- 
dent Johnson. I am hopeful that these con- 
clusions will be given widespread circulation 
which will restore dignity to your grand- 
father’s name and clear the Mudd family 
name of any negative connotation or implied 
lack of honor. 

Sincerely, 
JIMMY CARTER.@ 


ANARCHY UNDER THE DOME 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. MICHEL. Mr. Speaker, there have 
been volumes written in recent months 
concerning the causes of what President 
Carter refers to as a national “malaise”. 
The President blames it on Congress and 
“special interests”; others blame it on 
the President. 

A recent editorial in the Journal-Star 
of Peoria discusses this issue and comes 
to the conclusion that “the process isn’t 
processing,” that is, we are so involved 
with extreme and non-negotiable posi- 
tions on many issues that we cannot get 
to a point where our democratic proc- 
ess begins to function. 

I commend this thoughtful editorial to 
your attention. 

At this point I wish to insert in the 
Recorp, “Anarchy Under the Dome,” the 
Peoria Journal-Star, July 22, 1979: 

ANARCHY UNDER THE DOME 
(By C. L. Dancey) 

What's wrong in Washington? 

Why is it “leaderless?” 

Why do we have a runaway bureaucracy, a 
runaway media, Kilkenny Cats for a Congress, 
and presidential programs that drop down 
the well and are never heard from again, 
while the problems they were supposed to 
deal with grow like weeds and threaten us 
with crisis after crisis, shortage after short- 
age? 

Is it lack of leadership in the personality 
of Jimmy Carter? Or is it the collapse of the 


Congress into political anarchy right there 
under the Capitol Dome, itself? 
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Republican Presidents got more considera- 
tion from Democratic Congresses than this 
Democratic Congress gives to its Democratic 
President. 

This is the politics of the "70s which have 
emerged since the street politics of the "60s. 

The old coalition often had contrary in- 
terests and contrary views—but they had one 
thing in common, They really believed in a 
democratic society, and knew that this re- 
quired some measure of tolerance, of under- 
standing, and hence of mutual cooperation. 

The new coalition talks a good deal about 
tolerance, understanding and the virtues of 
keeping an open mind—but display those 
qualities never. 

They take an all-or-nothing approach to a 
series of single issue dogmas in which you 
are either a True Believer or a Heretic and 
they are ready to burn heretics at the stake. 

There are the Naders, the Bella Abzugs, 
the Jane Fondas, some of the labor leaders, 
the anti-nukes, the macho “feminists” biting 
and scratching for ERA, the military haters 
against any new weapon, the corporation- 
killers who want to transform any problem 
into a socialist solution, the Black Caucus, 
and the Back-to-Nature gang that have made 
& religion out of environmentalism. 

And there are their brothers and sisters 
under-the-skin, the Red-baiters, the Panams 
Canal shouters, the anti-abortionists, the 
Tax Revolutionists, the Gun Lobby, the ‘Law 
and Order’ lower-the-boom group, the energy 
at-any-price nuts. 

Each of these breaks down into sub-cells— 
as impervious to all else as the larger groups. 
Take energy slone. It breaks down into the 
nuclear fans, the solar energy fans, the fusion 
fans, the electric car fans, the magic car- 
buretor believers, the windmill fanatics, the 
gasohol zealots, the propane proposers, the 
coal lobbyists (union and company), the 
mass transit proponents, and even, still, the 
"there's really lots more oil” dreamers. 

What they all have in common is a total 
lack of tolerance, open-mindedness or under- 
standing—a total unwillingness to cooper- 
ate with anybody else—and hence a total in- 
capacity to respect the democratic process. 

Result: the process isn’t processing. 

The bureaucracy rolls along with all its 
semblance of perfect, inflexible, paper order 
screwing things up across the land in a very 
structured fashion—giving us the illusion of 
& government in command... but it is really 
& bureacracy running out of control. It has 
no head. It issues contradictory orders and 
makes contradictory demands. It does one 
thing through one branch and cancels it out 
through another. It has no direction, no pri- 
orities, and no loyalties. 

The media have no pretense of either order 
or control—least of all self-control—and sim- 
ply boasts of being the runaway Fourth 
Estate of government, chasing off for any- 
thing that either does spectacular damage or 
presents the newsman, himself, as superior 
to all those clunkers with serious responsi- 
bilities in business management, political ad- 
ministration or military command. 


The Congress continues the surface show 
of committees, bills filed, witnesses called, 
speeches made—but turns out to be an exer- 
cise in political anarchy under the Dome of 
the Capitol, itself. 

People whose lives are in government have 
turned to the practice of anarchy instead of 
democracy in those halls. They are no longer 
in politics. They are in Show Biz. They will 
sell out their mother for a 30 second expo- 
sure on national TV, and they do sell out the 
national interest for a “grabber” headline 
on the front page. 

There is no longer a value system on the 
Hill, except the dubious values of the “me- 
dia"—which are not based on performance re- 
sults—but on the dictum “Don’t be boring.” 

Facts, especially a real gathering of detail 
facts, are usually boring. 
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People, ergo, who deal in facts, who probe 
things with some depth, are boring. 

And in this International Year Of The 
Child, that’s the key value judgment on the 
Hill. 
It is every man for himself. It doesn‘t really 
Matter who proposes a program, you can’t 
get on TV or the front pages just agreeing 
with him! So, everybody has a "better plan” — 
and no plan ever gets done. 

Is this Jimmy Carter's fault? 

We shouldn't kid ourselves that we can 
just change faces at the other end of Penn- 
sylvania avenue and a booming voice and 
commanding presence—with a few perks on 
the side—will turn them all into purring 
pussycats and give everything a sense of di- 
rection again. 

The real cure is needed at the other end 
of that avenue. 

Or, perhaps, the real cure is on the street 
where you live. 

We have to have an end to these extrem- 
ists dominating the national dialogue and 
drowning out the voice of reason. 

We have to find a value system solider 
than what flows from bubble-heads with a 
flair for drama or the collected wisdom of a 
Johnny Carson's anonymous joke writers. 

And we are training our politicians, daily, 
in the Wild-And-Crazy-Guy school of eco- 
nomics, history, foreign policy, military de- 
fense and future technology. 

What we need, friends and fellow coun- 
trymen, is to be bored for a while—to listen 
to somebody who is boring, for once, some- 
body who knows what he's talking about, 
and lays it out carefully, fully and respon- 
sibly. 

What we don’t need are all these ideo- 
logues, who, like Carson's Carnak the Mag- 
nificent, in their wondrous and mystical way 
divine the answers before the questions are 
even known. Under such a system, who needs 
facts? Who needs analysis? You know what 
you are going to choose to believe in advance. 

So long as this is the approach to prob- 
lems in this society, about all you can say is 
that this is, indeed, The International Year 
Of The Child. 


ANOTHER VIEW OF SYNTHETIC 
FUELS 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. HAMMERSCHMIDT. Mr. Speaker, 
while we are seeking to identify solu- 
tions to our country’s energy difficulties, 
I feel it very important that all sides of 
the various proposals considered in the 
legislative arena be heard. 

As the record shows, I have been a 
strong proponent of pilot programs in 
synthetic fuels which could help us along 
toward self-sufficiency in petroleum- 
based products. 

Most recently, during House consider- 
ation of synthetic fuels legislation on 
June 26, I strongly supported an au- 
thorization that hopefully will bring us 
a 2 million barrel a day of crude oil 
equivalent in the next 10 years. 

The President has approved a some- 
what larger program, moving basically 
in the same direction. 

Nevertheless, it is my feeling that all 
of us who are neither engineers or scien- 
tists need to examine other sides of the 
question as well. 

A colleague, Mr. STOCKMAN of Michi- 
gan, has expressed his ideas in an article 
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entitled, “The Senseless Stampede to 
‘Synfuels,’” which is made available 
here for the RECORD: 

Tue SENSELESS STAMPEDE TO “SYNFUELS” 

(By Dave STOCKMAN) 

The current synfuels stampede is official 
Washington's version of tank-topping—sa 
momentary eruption of the herd instinct 
based on yesterday's news and today’s ap- 
prehensions. Fortunately, the nation's gaso- 
line lines are already diminishing in response 
to improving news, marginally better fuel 
supplies and the recovery of public compo- 
sure. 

Our best interests now will be served if the 
synfuels line on Capitol Hill dissipates and 
if President Carter, if he is to avoid yet an- 
other bad idea, forswears support for the syn- 
fuel stampede in his televised speech sched- 
uled for tonight. 

To be sure, synthetic fuels produced from 
heavy olls, tar sands, shale or coal will some- 
day be as commonplace as imitation brick 
fireplaces. The energy appetites of industrial 
societies, the prodigious deposits of these 
substitutes that are available and our exist- 
ing technical knowledge virtually guarantee 
this. But what will happen someday is not 
the issue. 

The question is whether, on this side of 
the horizon, a $60 billion to $150 billion pro- 
gram to turn out 2 million to 4 million bar- 
rels a day of synthetic fuels would accom- 
plish any of its backers’ aims. The answer, 
despite all the rhetoric and breast-beating, 
is that it wouldn't. 

A crash program of this kind would have 
virtually no impact on the OPEC oll cartel’s 
power in the 1980s and little impact in the 
1990s. It would not significantly enhance 
our national security or our energy independ- 
ence. It would not lower the current high 
world oil price or appreciably slow future 
price increases. Most important, it would 
not reduce our vulnerability to Iranian- 
type oll supply interruptions resulting from 
political instability, which are currently at 
the heart of our problem. 

Yes, there may well be reason for Wash- 
ington to promote a few demonstration 
synfuel plants at present, and there are other 
important steps we can take. But the last 
thing we need is a multibillion-dollar illu- 
sion to satisfy our national macho, to stroke 
ourselves with the mistaken belief that, 
finally, we are “doing something” about the 
energy problem. 

What's happened amid the current syn- 
fuels euphoria is that many inconvenient 
facts have been ignored. The proposed plants, 
for example, wouldn't come off some Depart- 
ment of Energy cookie cutter. They would 
require massive emgineering and construc- 
tion feats for “first of a kind” projects. 

Coal-liquids and shale-plant technologies, 
feed-stock characteristics and site poten- 
tials vary so widely that they are not likely 
to become standardized any faster than 
lightwater nuclear reactors have been. Yet 
there are only a handful of world-scale 
engineering firms with the resources and 
specialized manpower to handle detailed, 
final plant designs and construction manage- 
ment, 

These plants would also result in major 
environmental assaults, involving many air 
and water pollutants and, in the case of 
shale, the disposal of massive volumes of 
toxic tallings. Even a fast-track approval 
process by environmental regulators would 
likely take two to three years because of the 
irrational complexities of Clean Air Act pre- 
construction requirements. 

In addition, simultaneous construction of 
10 to 25 such plants would severely tax the 
skilled manpower and manufacturing capac- 
ity for a long list of critical components and 
sub-systems. Finally, we should not ignore 
the experience of the only large-scale syn- 
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crude plant functioning today, the 130,000- 
barrel Canadian tar sands facility: It has 
been plagued with start-up problems for 
nearly a year and is currently producing at 
substantially below rated capacity. 

All this should make it clear that a mas- 
sive synfuels program authorized this sum- 
mer would not affect the world oll price by 
so much as a dime before 1987. We would be 
fortunate to have 500,000 barrels a day of 
reliable output by the end of the next decade. 
That would be less than a 1 percent addition 
to the 50 million-barrel-a-day world petro- 
leum market—not much of a lever on oil 
prices. Even if we managed to turn out 2 mil- 
lion barrels a day by the early 1990s—which 
would take an estimated 40 synfuel plants— 
it would increase world supply by only 3 per- 
cent, again with only a modest impact on 
price. 

Whatever the long-run prospects, then, a 
major U.S. synfuels program would do prac- 
tically nothing about OPEC, and precious lit- 
tle about the world oil price, for at least a 
decade and a half. 

Or you might want to consider the cost- 
benefit equation another way: A 2-mile-a 
gallon increase in the average fuel economy 
of the U.S. auto fleet in 1985 would equal the 
annual output of 10 synfuel plants. 

ESTIMATES VERSUS REALITY 


Another misleading notion of the synfuels 
crusaders is that the world oil price now is 
rising fast enough and production costs will 
be low enough for coal and shale liquids to 
be competitive by the time the synfuel plants 
are operating. The ease of taking giant risks 
with other people’s money, of course, often 
makes bureaucrats and politicians overlook 
critical distinctions that private investors 
can ignore only at the peril of losing their 
own money. 

Private investors, for example, do not 
believe the cost estimates derived from their 
own DOE-financed pilot projects. There is a 
world of difference between back-of-the- 
envelope estimates drawn from small-scale 
experiments and the detailed engineering 
specifications needed for full-scale plants. 

The experience of the Colony Group that 
planned to build a surface retort shale plant 
shortly after the first ofl embargo is in- 
structive. The back-of-the-envelope esti- 
mate before November, 1973, was under $7 a 
barrel. By the time the detailed engineering 
specifications had been completed in August 
1975, the break-even price had Jumped to $22 
& barrel. That figure is now nearly $30 a bar- 
rel, and that doesn’t include additional ex- 
penses stemming from toxic-substance and 
environmental regulations. 

There should be no illusions, therefore, 
that most synfuels would cost anything less 
than the equivalent of $30 to $40 & barrel 
of crude oil—and that is in real dollars. If 
we keep inflating our economy at 10 percent 
a year, the nominal dollar cost would double 
to the $60 to $80 range before 1985. 

Indeed, the naive assumption that the 
world oil price is rapidly closing in on the 
range at which synfuels will become com- 
petitive stems from our habit of measuring 
the world oil price in terms of the counter- 
feit money we print at home. What matters 
to foreign oil sellers, naturally, is not the 
nominal dollar price but the real terms of 
trade—the command over western steel, en- 
gineering services and foodstuffs held by each 
exported barrel of a wasting assets. 

In the context of that buying power, a 
substantial share of the oil price increase 
this year was necessary just to restore the 
terms of trade established in the fall of 1975. 
From then until last December, the real 
OPEC oil price—adjusted for dollar-exchange 
value loss and western infiation—declined 
by a full 20 percent. If the new $19 average 
price sticks, by year-end the real price of 
oil will have risen by less than 9 cents a 
gallon over the past four years. 
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In short, it would take a 4 percent annual 
increase in the real oil price over the next 
15 years to close the present competitive 
gap. In light of the prospects for new pro- 
duction outside OPEC and continued fuel 
substitution and energy efficiencies around 
the world, that rate of real price escalation 
is by no means guaranteed. Scratch another 
argument. 

THE IRANIAN SYNDROME 


What the synfuel stampeders fail to recog- 
nize is that our current vulnerability does 
not stem from price pronouncements follow- 
ing the theatrics of oil ministers’ meeting 
in Geneva. The real dangers for us are un- 
planned and undesired convulsions in the 
producing areas themselves—the Iranian 
syndrome—and our failure to be prepared 
for them. The synfuels panacea would do 
almost nothing to ease this problem. 

Our vulnerability lies in the structure of 
the world oil production system, not in our 
absolute level of daily imports, There is 
simply no spare production capacity avail- 
able now anywhere in the world, with the 
questionable exception of Saudi Arabia. This 
means that the mammoth free world oil sup- 
Ply system is balanced precariously on & 
E edge." Any significant production 
curtailment will touch off a worldwide 
scramble for suddenly scarcer supplies, with 
enormous upward pressure on prices until 
production is restored or @ new price equi- 
librium is reached. 

The key question here is whether the pro- 
posed new synfuel plants, if and when they 
are ever built, would be held in reserve as 
Spare capacity or would simply become part 
of the world's base capacity. 

It is inconceivable to me that synfuel 
crusaders intend for these multibillion- 
dollar giants to stand idle most of the time, 
waiting for a bomb-thrower in Baghdad to 
require a throttle-up to full production. Jugt 
a million barrels a day of stand-by synfuel 
capacity would cost nearly $100 million a 
week to maintain in idle plants, even at to- 
day’s optimistic estimates of capital costs. 

Given the determination of politicians and 
others to keep plants operating and feeding 
local economies, it seems much more prob- 
able that any new synfuel production would 
be immediately absorbed in a fuel-hungry 
world marketplace. True, such production 
would back out a modest equivalent volume 
of U.S. ofl imports. But the effect would be 
to lower marginally the average world price 
and thereby increase global consumption, 
rather than to create spare production ca- 
pacity abroad and stand-by protection 
against sudden supply disruptions. 

In a world in which the marginal sources 
of petroleum supply carry an exceedingly 
high cost, the only way to get off the “ragged 
edge” is with low-cost storage. 

Crude petroleum can be stored in salt 
domes and other geological formations for 
substantially less than $1 a barrel. An inter- 
nationally coordinated, 2-billion-barrel stor- 
age program for all the non-communist in- 
dustrialized nations that are members of the 
Organization for Economic Cooperation and 
Development (OECD) would cover a produc- 
tion outage of up to 5.5 million barrels a day 
for a year—or two years’ worth of last winter's 
net loss from the Iranian interruption. 

Spread over annual petroleum consump- 
tion in the industrial world, that amounts to 
an insurance premium of less than a half 
penny a gallon. Admittedly, periodic storage 
filling would subtract from current consump- 
tion and raise oll prices. But the alternative— 
with or without synfuels—is in effect to own 
a flammable house without fire insurance. 
If only a fraction of the political energies 
now being expended to grease the synfuels 
pork barrel were devoted to a domestic and 
international stockpile program, our energy 
security would be substantially greater for 
the rest of the century. 
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PAYING THE PRICE 


This is not all we can do to ease our oil 
problems. First and foremost among other 
practical solutions is the need to pay the 
full world price for petroleum, particularly 
gasoline. Regardless of the rhetoric of so- 
called consumer spokesmen, consumption 
responds powerfully to price. In the five years 
from 1973 through 1978, energy consumption 
in the OECD area dropped by & staggering 5.5 
million barrels a day relative to the pre- 
embargo relationship between real economic 
growth and energy demand. Moreover, these 
efficiencies will persist and grow over time 
simply because of the long turnover cycle for 
the major energy-consuming capital stock— 
homes, autos and industrial plants. 

We also must realize that there are 
numerous ways to use our most abundant 
domestic fuel resource—coal—far more 
cheaply than via multibillion-dollar lique- 
faction plants. Substantial amounts of re- 
sidual and heating ollis could be freed up 
from the steam-generation sector for trans- 
portation and chemical feedstock use if we 
were to adopt sensible sulphur-control rules 
for direct coal combustion. Moreover, clean 
coal conversion technologies are already com- 
mercially proven and will increasingly pene- 
trate industrial and commercial markets in 
the years ahead. 

Finally, we need to get off our home-can- 
ning kick. The best prospects for moderately 
priced liquid hydrocarbons do not lle in the 
coal of Appalachia or the shale of Colorado. 
Instead, they lie in the vast heavy oll and 
tar sand reserves of the Western hemisphere 
and in unexplored sedimentary basins 
throughout the non-OPEC developing world. 
The development of these former resources 
is already proceeding apace, with two Cans- 
dian tar sands plants already on-stream and 
three more on the way. 

In the latter case, there remains a political 
and institutional barrier: the reluctance of 
developing nations to share their irreplace- 
able hydrocarbon resources with the likes of 
Exxon or Mobil. But U.S. dollars invested in 
the World Bank program designed to bridge 
this barrier are likely to do far more to im- 
prove our future energy condition than all 
the grain ethanol, solar power towers and 
coal liquid plants that the congressional 
pork barrel can possibly build at home. 

There may well be a persuasive rationale 
for a few demonstration synfuels plants at 
present. But the suspicion that these plants 
are not yet competitive could be readily 
tested simply by taking bids at a guaranteed 
purchase price of no more than $5 a barrel 
above the world price over the life of the 
plants. If such a limited arrangement does 
not coax private capital out of the banks, it 
would be good reason to keep billions in pub- 
lic capital in the Treasury.@ 


HELICOPTERS—TIME OF 
TRANSITION 
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@ Mr. SNYDER. Mr. Speaker, these are 
the days of supersonic, wide-bodied jet 
aircraft, and we keep hearing about the 
many positive aspects of those particular 
planes. We also hear about the many 
airport facilities and navigational aids 
needed to keep these aircraft flying. 
However, I believe it is time we seri- 
ously consider the attributes of yet an- 
other aircraft—the helicopter. The fol- 
lowing speech given by Mr. Gerald J. 
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Tobias of Sikorsky Aircraft to the Ameri- 
can Helicopter Society presents a very 
timely view on the many uses and possi- 
bilities of the helicopter. 
The speech follows: 
HELICOPTERS—TIME OF ‘TRANSITION 
(Address by Gerald J. Tobias) 


The helicopter industry has made tremen- 
dous strides in technology during the last ten 
years. We have stimulated new patterns of 
transportation, we enjoy a new helicopter 
economics that is competitive with our fixed- 
wing aircraft colleagues, and we stand on the 
verge of large market gains in sectors that 
have been the province of small turboprops. 

But it seems to me that we are always on 
the verge; it isn’t happening. The reason it 
isn't happening is that the infrastructure is 
still unprepared for this technology. Part of 
this infrastructure is the responsibility of the 
private sector. For example, the banking com- 
munity could open the marketplace to small 
helicopter operators, and the established 
fixed-wing operators could maximize their 
own long-range profits by beginning now to 
integrate rotary-wing equipment. 

However, my concern this morning is with 
the responsibilities of the government. There 
is no question in my mind that the most im- 
portant constraints on the development of 
the civil helicopter business are those im- 
posed by federal, state, and local govern- 
ments; whether through their failure to take 
initiatives, or by their insistence that rotary 
wing must fit the technical and procedural 
box that was created solely for the fixed-wing 
industry. 

My thrust today is not toward things that 
the government shouldn't do, but rather to- 
wagd things that it can and should do, to 
relleve constraints on the development of 
civil helicopters. We'll consider two areas in 
which something can and should be done. 
One is the development of appropriate hell- 
ports in city centers, and the other is the 
establishment of an appropriate system of 
air trafic control and IFR airways for 
helicopters. 

Before we address that, let's quickly re- 
view the bidding. In 1969 civil sales were 
only 8% of the total helicopter market. The 
industry has come a long way in the last 
ten years, hardened and enlightened by two 
recessions, Made smarter and more creative 
by the forced technology jumps of the Viet- 
nam War, still hungry for the growth and 
stability potential in the civil helicopter 
market. 

The civil helicopter business is now the 
fastest growing sector of the aerospace in- 
dustry. It is somewhat of a paradox, but the 
factors behind this recent growth are pre- 
cisely those that dampened the civil sector 
in the preceding years: They are technology, 
capacity, and demand. 

First, composites, new alloys, new con- 
struction techniques, and more efficient en- 
gines make today’s products of our industry 
much more than a wish list. Secondly, with 
the wind-down on the military side, the in- 
dustry has pursued the civil business in 
earnest. And finally, people now take the 
helicopter seriously: High-technology mili- 
tary helicopters and trunk-airline involve- 
ment stimulated an interest in post-war 
helicopters; because of this interest, in- 
creasing world affluence, and the healthy 
growth of civil aviation, the demand for hel- 
icopter services has grown exponentially. 

The first big surprise for the owners of the 
new helicopters was that there was no place 
to land them. 

The federal government has always ac- 
cepted its responsibilities to the driving pub- 
lic by creating the roads on which cars must 
travel: It would be patently ridiculous to ask 
automobile owners to chip in for a highway 
before it was built. 

Similarly, with the airplane’s increasing 
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acceptance in the 1920s and 30s, the Federal 
Government encouraged the creation of a 
comprehensive airport system so that indi- 
vidual airplane owners would not be con- 
fronted by an impossible requirement for a 
prohibitive front-end investment. 

There can be no doubt that downtown 
heliports fall into the same category of es- 
sential infrastructure for an essential pub- 
lic service. Yet, while the cities in some 
cases have accepted their responsibilities in 
this regard, the federal government has not 
yet come forward with the kind of capital 
or even procedural encouragement that could 
bring about heliports of the size needed to 
serve the public in a meaningful manner. 

There are more than 700 civil helicopters 
based within 250 miles of Washington that 
are unable to land downtown because there 
is no public heliport; in order to serve this 
city, they must use conventional fixed-wing 
facilities at National, and add to the con- 
gestion in the airways and the airport access 
system. 

Of the major Northeast Corridor cities 
who published real or imagined plans for 
helicopter facilities in the CAB’s 1969 North- 
east Corridor Case, only New York City has 
public heliports downtown, and only New 
York has proceeded with a substantive heli- 
port plan. 

As traffic in the hub cities grows, and the 
possibilities of additional airports becomes 
a necessity, we recall that ten years ago the 
Port of New York Authority was ready to pay 
$375 million in 1969 dollars for the privi- 
lege of constructing another airport. Today 
that would cost 700 million dollars. We 
would do well to remember that a properly 
supported helicopter system could carry the 
incremental traffic at a fraction of the cost 
of conventional fixed-wings. 

At the same time, let’s not forget the gen- 
eral aviation traffic, which is the major factor 
in airport congestion. Today there is un- 
questionably a large component of biz-jet 
users that would be more than happy to fly 
helicopters if there were only a place to land 
downtown. And one result of airline deregu- 
lation will most certainly be a dramatic in- 
crease in biz-Jet traffic. 


What we are looking for is capital grants 
for heliport construction, modest by com- 
parison with railroads, highways, or run- 
ways; regulatory understanding; and uni- 
form, realistic requirements with regard to 
noise, zoning, and safety. 

The second area in which something could 
and should be done is the development of the 
airways themselves. The industry has en- 
couraged the development of non-interfering 
helicopter airways for many years, on the 
premise that low-altitude flight profiles, rel- 
atively low air speeds, and the ability to 
stop before you land, should permit the heli- 
copter to operate freely in unused IFR air- 
Space, and to relieve the all-purpose IFR 
system of some of its present congestion in- 
stead of adding to it. 

Like many of you, we also operate heli- 
copters routinely in the conduct of our 
daily business; and our corporate S-61N and 
SPIRIT aircraft are among the best IFR- 
capable helicopters in the world today. We 
too have had the frustration of flying IFR 
to New York City via fixed-wing airways that 
subject us to both adverse winds and hold- 
ing patterns as we line up behind fixed-wing 
transports. 

These are real problems that translate into 
costly delays, high operating costs, and fre- 
quent cancellations. Moreover, our presence 
in these fixed-wing IFR airways contributes 
to their overall congestion and has an adverse 
impact on the fixed-wing aircraft that truly 
belong there. 

With the cooperation of the helicopter 
operators’ community, the FAA has devel- 
oped an experimental area navigation route 
for the Northeast Corridor. In September, 
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the FAA approved Copter RNAV route 241, a 
truly appropriate helicopter IPR approach 
to New York City’s 34th Street helipad. Hope- 
fully, similar approaches will be developed to 
JFK and Boston's Logan Airport, and I am 
aware that the FAA—particularly the New 
England and Eastern Regions—are currently 
working this problem. 

We urgently need a national airways sys- 
tem that incorporates rules, routes, equip- 
ment, and air traffic control procedures ap- 
propriate to helicopters. Our objective should 
be no less than IFR performance equal to 
our VFR performance. 

We in the industry can continue to pro- 
vide requirements and to suggest directions, 
and we can participate in the development, 
but the cost of the system and the organiza- 
tion effort should be borne by the Govern- 
ment. And these objectives must be addressed 
quickly if we are to capitalize on the poten- 
tial of the civil helicopter, and help head off 
the imminent increase in fixed-wing airways 
congestion. 

In the near term we need low-level heli- 
copter routes and ATC procedures, and lower 
helicopter minimums and reserves. For the 
long term we need to move forward quickly 
to an appropriate navigation system, such as 
NAVSTAR, which appears to promise the 
most benefit to the total aviation system 
at the least cost. We are told it could be 
operational in five years. But the project is 
being delayed by some military agencies that 
are reluctant to phase out their present sys- 
tems, and by some short-sighted fixed-wing 
interests who would prefer to have the R&D 
effort concentrated on nesrer-term alter- 
natives. 

These alternatives, however, don’t accom- 
modate the helicopters, do nothing to accel- 
erate the development of appropriate hell- 
copter IFR airways, therefore do nothing to 
relieve fixed-wing airways congestion. 

A month ago, the Administration proposed 
airport and airways improvements of $6.6 
billion over the next five years and to al- 
locate a Dillion dollars of trust-fund money 
to ATC operations. I am concerned that these 
sizeable sums of money may be spent on 
reinforcing the present inadequate systems 
of airports and airways thus making it even 
more difficult to bring about a system that 
can fully and effectively integrate rotary- 
wing aircraft. 

I would recommend to the Federal Gov- 
ernment—both the military and civil au- 
thorities who are working this problem— 
the importance and urgency of developing a 
navigation system within which fixed-wing 
and rotary-wing aircraft can go their sepa- 
rate, less congested, and less costly ways. 

We in the helicopter business acknowledge 
and appreciate the objectives set by FAA 
Administrator Langhorne Bond in this re- 
gard, and the efforts that he has directed 
toward the Agency's helicopter operations 
development program. We are encouraged; 
and we, in turn, encourage Congressional 
and Administration support for an acceler- 
ated program. 

These, then, are two areas in which gov- 
ernment has a clear and immediate respon- 
sibility to the helicopter industry. We have 
made tremendous strides in the develop- 
ment of economic, effective, and appropriate 
civil helicopters during the past ten years; 
and we will continue to advance the state of 
the art of the quality and effectiveness of 
civil helicopters. 

But further development of this section is 
now largely beyond the manufacturers’ 
control. 

It is now time for the government to ac- 
knowledge the strides that industry has made 
and restructure the airspace and total avi- 
ation environment that is solely under its 
control, to exploit the modern helicopter to 
its fullest potential today. 

If we can get that together, then we will 
make it happen! @ 
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@ Mr. WAXMAN. Mr. Speaker, it is 
with pride and pleasure that I take this 
opportunity to pay tribute to a very spe- 
cial human being—Charles Krown of 
Los Angeles. On September 9, 1979, Mr. 
Krown will receive the Jerusalem Award 
from the Shaare Zedek Medical Center 
at a dinner being given in his honor at 
the Beverly Hilton hotel. 

Whether engaged in a business enter- 
prise or a philanthropic project, hard 
work, perseverance, and success have 
been the hallmarks of all that Mr. Krown 
has undertaken in his long and illustri- 
ous life. 

Charles Krown was born in Odessa, 
Russia, December 25, 1898. At the age 
of 4 he came to the United States with 
his family and lived in various cities 
before settling in Chicago. He began his 
pharmaceutical studies as an apprentice 
in 1912, but they were interrupted by 
World War I, at which time he joined 
the Army Medical Corps. After his dis- 
charge in 1918 he was licensed as a phar- 
macist in the State of Illinois and oper- 
ated a number of pharmacy stores in 
Chicago. In 1937 he expanded his busi- 
ness interests into other fields such as 
marketing photographic equipment and 
book manufacturing. He developed a 
well-known line of books, Krown-Kraft, 
which were sold nationwide and though- 
out Canada, Mexico, and Hawaii. 

In 1946 Charles Krown retired com- 
pletely from the business world in order 
to devote himself more fully to com- 
munity and philanthropic work which 
involved his favorite areas of interest— 
institutions of higher learning and the 
State of Israel. At UCLA he was instru- 
mental in establishing a department of 
Hebrew letters and literature. 

Mr. Krown is a member of the board 
of counselors of the USC School of 
Pharmacy. He is a major benefactor of 
the school and was recently named an 
honorary alumnus. In 1953 Mr. Krown 
launched the school of pharmacy at 
Hebrew University in Jerusalem. Besides 
making major financial contributions 
he started a fund raising campaign in 
Israel for the school through the Israel 
Pharmaceutical Association. In 1954, in 
recognition of his activities, Hebrew 
University named him an honorary 
fellow for deserving individuals. Charles 
Krown is on the board of governors of 
both Hebrew University and the Tech- 
nion, Israel’s Institute of Technology. 
A fervent supporter of the State of Israel 
he has purchased more than $1,000,000 
in Israel Bonds. 

Since 1948, Charles Krown has made 
Los Angeles his home and has involved 
himself with many community activities 
including the Jewish Community Coun- 
cil (forerunner of the Jewish Federa- 
tion Council), the University of Judaism 
and Hebrew Union College, among 
others. 

I ask the Members to join with me, his 
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wife Charlotte “Chic” and his daughter 
Elaine Krown-Klein in congratulating 
Charles Krown on all that he has ac- 
complished. He is a first-class citizen, 
in the finest sense, of his community, 
his country and, indeed, the world.@ 
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@ Mr. FINDLEY. Mr. Speaker, when an 
idea’s time has come, its diehard op- 
ponents often raise a last-minute flurry 
of objections. That is just what has hap- 
pened to the rising demand for a con- 
stitutional amendment to require a bal- 
anced Federal budget. 

Proposed amendments, including my 
own, knocked around Congress for years, 
never gaining much attention. But this 
past year a grassroots movement put 
new life into the cause. A large number 
of State legislatures passed resolutions 
calling for a constitutional convention 
to draft a balanced budget amendment. 
Although the convention method has not 
been used since the original Constitu- 
tional Convention, the total number of 
States demanding action climbed to 30, 
just four short of the needed 34. 

The atmosphere for fiscal reform is 
now charged. Early this year the Senate 
voted to balance the budget in 1981, and 
the House of Representatives came 
within two votes of considering a proce- 
dure to insure balanced budgets. 

Yet nay-sayers, including prominent 
economists and politicians, are raising 
their voices too. And President Carter 
set up recently a White House office to 
coordinate an effort to turn public opin- 
ion sour on the idea. 

The American people, however, re- 
main committed. A February Gallup poll 
showed 78 percent in favor of a balanced 
budget amendment. And recent Asso- 
ciated Press/NBC and New York Times/ 
CBS polls produced results nearly as 
overwhelming—those in favor were 70 
percent and 73 percent respectively. 

Americans are deeply concerned about 
the resurgence of double-digit inflation. 
After dropping from a high of 12.2 per- 
cent in 1974 to 4.8 percent in 1976, the 
inflation rate shot up again to 9 per- 
cent last year and hit a startling annual 
rate of 15.4 percent in February of this 
year and has stayed above 13 percent 
since. 

Inflation hurts especially those whose 
incomes do not increase as fast as living 
costs. Nonsupervisory workers felt the 
spending power of their weekly earnings 
actually drop by 4 percent between 1973 
and 1978. 

If a family bought a new house last 
year at the average price, it cost them 
$56,000, 65 percent more than the 1973 
price of $34,000. A new car cost an aver- 
age of $6,775 last year, 72 percent more 
than the $3,930 paid 5 years earlier. And 
American families had to spend nearly 
$75 for a shopping cart of weekly gro- 
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ceries in 1978 that would have cost just 
$50 to clear the checkout stand in 1973. 

Nor does the future look better for the 
average worker. If inflation continues at 
around ten percent, family purchases will 
cost nearly 60 percent more in 1983 than 
last year. 

The typical family sees little advantage 
in saving money when inflation is high. 
The Federal Government prevents sav- 
ings and loan institutions from paying 
more than 534 percent interest on short- 
term deposits, and U.S. savings bonds 
pay 6 percent at best. Thus the interest a 
family gets on savings does not begin to 
compensate for inflation. At a 10 percent 
inflation rate $1,000, even though earn- 
ing interest, declines to about $800 in real 
purchasing power after 5 years in a savy- 
ings account. 

A strong thread in the American social 
fabric has been the willingness of citizens 
to put money aside for a rainy day and 
retirement. The steady grind of infla- 
tion on the value of those savings, how- 
ever, makes millions of Americans un- 
willing wards of the State during their 
senior years. 

And they find that burgeoning interest 
costs on a growing national debt, which 
the Government cannot avoid paying, 
weaken their Government’s ability to 
help them. Last year the national debt of 
$780 billion cost the U.S. Treasury in- 
terest payments of $44.0 billion, nearly 
$740 for each American family. Un- 
checked deficit spending and inflation at 
the same rate as during the last 5 years 
will result in a national debt of almost 
$1.3 trillion in 1983 and annual interest 
cost of over $96 billion, more than $1,300 
per American family. 

Clearly inflation is the gravest danger 
we face—more serious than the Soviet 
threat, instability in the Middle East, or 
the energy crisis. America’s leaders need 
to apply the same dedication toward 
bringing inflation under control that 
Abraham Lincoln gave to saving the 
Union over 100 years ago. 

A long-range inflation-fighting pro- 
gram must be based on a constitutional 
amendment to require a balanced budget. 
Only a constitutional restraint can pre- 
vent elected officials from indulging in 
the too-easy temptation of deficit financ- 
ing to win support from various special 
interests. All of the arguments against a 
balanced budget amendment fall before 
that compelling logic. 

Examine them: 

Argument. Balanced budgets will not 
necessarily cure inflation. 

Inflation does have causes other than 
Federal deficit spending. These include 
Government mandated increases in per- 
sonal income like minimum wage; oil 
price increases by the Organization of 
Petroleum Exporting Countries (OPEC) ; 
environmental, safety and other Federal 
regulations that boost costs to con- 
sumers; and the strong demand for 
goods and services created during high 
peaks in the business cycle. But a back- 
breaker that helps transform moderate 
inflation into intolerable double-digit in- 
fiation is Federal red-ink. 

The Federal Government finances def- 
icits in part by creating new money 
through the Federal Reserve System. 
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That spurs inflation, especially when 
skilled labor and capital are fully in use. 
Too much money chases too few goods 
and services. And that pushes prices up. 

Keynesian economists cannot have it 
both ways. If deficit spending stimulates 
the economy is a recession, then we must 
keep it from overstimulating when the 
economy gets too hot. Milton Friedman 
is right. We are all Keynesians now, at 
least in that respect. 

Argument. We need deficit spending 
during recessions. Balancing the budget 
during an economic slowdown could lead 
to an unplanned surplus, further de- 
pressing the economy. 

Granted. That is why a balanced 
budget amendment must include an 
escape clause. Under most proposals 
Congress could incur a deficit by declar- 
ing a national emergency by a two-thirds 
vote of the House and Senate. Congress 
has proven sensitive in the past to pro- 
tecting economic prosperity and faced 
with widespread unemployment would 
surely use the national emergency pro- 
vision. 

Argument. Under a balanced budget 
amendment Congress could not use fiscal 
policy to “fine tune” the economy, to 
smooth the hills and valleys of the busi- 
ness cycle. 

Fiscal policy is too cumbersome for fine 
tuning. Budget experts, working months 
in advance, cannot predict spending and 
revenues any closer than a few billion 
dollars. Recession and double-digit infia- 
tion during the last decade proved that 
Congress is totally inept at fine tuning. 

The Federal Reserve System could still 
counter recessions by putting more 
money into circulation and cool inflation 
by reducing the money supply. And it 
needs much less leadtime to make mone- 
tary adjustments than Congress needs 
to change the budget. 

Argument. Congress cannot predict 
tax receipts well enough in advance to 
keep the budget in balance. 

Estimates of tax receipts will, of 
course, prove too high in some years and 
too low in others. Over several years 
these errors in forecasting will tend to 
balance, and fiscal policy will have a 
neutral impact on the economy. A minor 
imbalance in any 1 year would cause no 
more inflation than the Government 
could easily correct through monetary 
and other policies. 

Argument. Constitutional amendment 
is unnecessary since Congress and the 
President will respond to obvious public 
demand for a balanced budget. 

Neither has so far. I introduced the 
first bill calling for a congressional budg- 
et procedure in 1972 with high expecta- 
tions. Congress, I had hoped, would con- 
trol deficits if it were required to weigh 
in a simple resolution total spending 
against total revenue. Congress had 
decided past fiscal policy piecemeal 
through separate bills, usually letting 
spending slide sharply out of balance 
with revenue. 

Instead of encouraging fiscal respon- 
sibility, however, the congressional budg- 
et procedure has been perverted to legit- 
imize unprecedented deficits in peace- 
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time as large as those of World War II. 
In the past 4 years Congress used its new 
budget procedure to vote three deficits 
above $40 billion and a fourth almost 
that large—adding $171.2 billion in new 
debt in just 4 years. 

Presidents have performed nearly as 
badly. White House occupants submitted 
red-ink budget proposals in 8 of the last 
10 inflation-packed years. 

Even if public pressure forces politi- 
cians to balance the budget for 1 or 2 
years, a slide back into deficit spending 
would be likely after the public clamor 
dies down. Only a constitutional amend- 
ment can assure balanced budgets in the 
years ahead. 

Argument. There is no safe way to 
amend the Constitution. Congress will 
not pass a balanced budget amendment, 
and a constitutional convention cannot 
be trusted to confine its actions to the 
purpose for which it is called. 

Congress has moved closer to passing 
a balanced budget amendment than 
many of us would have dreamed a year 
ago. And Congress can certainly draft 
an amendment more quickly and easily 
than could a convention. 

But if Congress does not act, a con- 
stitutional convention could do the job 
responsibly. Proposals by a convention 
would need approval by three-fourths 
of the State legislatures before becom- 
ing part of the Constitution. That pro- 
vision provides an effective brake if the 
convention should act irresponsibly. 

My home State of Illinois held a con- 
stitutional convention in 1970. The con- 
vention was charged with revising the 
entire State constitution, not simply pro- 
posing amendments. Yet it used that 
blank check with great restraint and 
responsibility. Delegates kept their work 
acceptable for ratification. There is no 
reason to expect a national constitution- 
al convention to act less sensibly. 

Argument. Budgeting is a technical 
process, too complex to be governed by 
a constitutional amendment. 

A balanced budget amendment should 
be worded in constitutional language 
that is direct and uncomplicated. It 
should state simply that planned expend- 
itures shall not exceed expected reve- 
nues except when Congress declares a 
national emergency by a two-thirds voie 
in both the House and Senate. 

A balanced budget amendment shculd 
not and need not contain cumbersome 
verbage in an attempt to cover every con- 
ceivable contingency. The judicial 
branch will settle questions of consti- 
tutional interpretation. 

Argument. We should not clutter the 
Constitution with prescriptions on fiscal 
matters not central to the basic princi- 
ples of government. 

Nothing is more basic to government 
than taxing and spending, especially now 
when Federal fiscal irresponsibility 
threatens our economy and national 
well-being. The 16th amendment gave 
Congress the power to tax income, a 
power that clearly concerns fiscal 
matters. 

Lord Acton said that power corrupts 
and absolute power corrupts absolutely. 
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The Constitution prevents the absolute 
abuse of political power. Our citizens 
have as much right to use their Con- 
stitution to control the absolute abuse 
of economic power. 

They need and deserve a constitution- 
al provision to curb inflation and pre- 
serve their economic future. Their lead- 
ers ought to get on with the job of carry- 
ing out that mandate.e@ 


UNITED STATES SHOULD ENTER 
SALT II CAREFULLY 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. MYERS of Indiana. Mr. Speaker, 
our former colleague William G. Bray of 
Indiana, who served in this body for 24 
years completed this article on Salt II 
the day before he was stricken fatally ill 
on May 31. His wife Esther, released it 
to the Indianapolis Star where it ap- 
peared in its July 22 edition. 

The article follows: 

U.S. SHOULD ENTER SALT II CAREFULLY 

(By Wiliam G. Bray) 


Those who cannot remember the past 
are condemned to repeat it— George San- 
tayana—"Life Of Reason.” 

Russia and the United States have been 
dicussing phases of a possible SALT II 
(Strategic Arms Limitation Treaty II). The 
making of a treaty should be entered into 
with the greatest care, caution and knowl- 
edge possible, especially when that treaty 
limits or abandons weapons and methods of 
U.S. defenses that are important to the safety 
and wellbeing of our people. 

Apparently the Soviets are quite interested 
in such a SALT treaty. The Moscow News 
information publication, printed in English 
and sent around the world by air, in its Oct. 
17-20, 1978, issue carried the following in its 
“Viewpoint” column: 

“ ... But we still don't have a SALT agree- 
ment, despite the fact that there is quite an 
adequate basis for signing it . . . 

“All signs point to the fact that there are 
rather influential groups in the USA rep- 
resenting mainly the militarist circles and 
the military-industrial complex which want 
to hinder the signing of the agreement or to 
torpedo it altogether. 

“The USSR is working consistently to com- 
plete the talks and get the agreement signed 
as quickly as possible.” 

The U.S. and Russia signed SALT I in 1972, 
a fact that has resulted in increasing con- 
troversy in America both as to our signing 
of a treaty which many believe lowers our 
defense capabilities and the fact that the So- 
viets have been and are violating their com- 
mitments under SALT I. It is to be hoped 
that American leaders are most seriously and 
carefully considering what might be the im- 
plications of signing another such treaty 
with the Soviets. 


All too many national leaders and diplo- 
mats take great pride of accomplishment in 
announcing the signing of a treaty as a 
great diplomatic victory when the Soviets 
have in fact only negotiated such a treaty to 
weaken the defenses of our country. Treaties 
must be based on mutual trust and good 
faith in order to be effective. A treaty that is 
not going to be kept by both parties is a 
deterrent to peace and should be avoided. We 
must judge other countries on the basis of 
what they are and what their record in his- 
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tory shows them to be—not what they tell us 
they are. 

The American officials today who are in- 
sisting on the signing of SALT II with Russia 
apparently “cannot remember the past” of 
Russian treaty violations. For those whose 
memory of the past is very short, we have 
the record of the SALT I of 1972. For the 
enlightenment of those Americans who today 
are working toward having the United States 
sign another SALT agreement with Russia, 
they should study the unfavorable results to 
our country from the 1972 agreement. 

In the December 1977 issue of Reader's 
Digest, its lead story was headlined “Arms 
Control—The Russians Are Cheating!" The 
sub-head read, “Long-withheld Evidence 
Proves That, By Repeatedly Violating the 
SALT I Accords, the Soviets Are Posing a 
Grave Threat to U.S. Security.” 

This story was written and documented by 
Melvin R. Laird, a longtime authority on na- 
tional defense, having been a member of the 
Defense Appropriations subcommittee of the 
House of Representatives before becoming 
secretary of defense, the post he had held 
when the United States entered into the 
SALT I accord. 

Secretary Laird was in an excellent posi- 
tion to understand the negotiations leading 
to SALT I and to see how Russia took ad- 
vantage of the terms of the accord. In this 
article, Laird wrote: 

“As Secretary of Defense at that time 
(1972) I felt that the prospective benefits of 
mutual cooperation justified our taking a 
chance. But today, five years later, I must 
report that our hopes have not been realized 
and that our worst fears are rapidly becom- 
ing reality. The evidence is incontrovertible 
that the Soviet Union has repeatedly, fla- 
grantly and indeed contemptuously violated 
the treaties to which we have adhered. 

“This evidence has been withheld from 
the Congress, the press and the public. I 
believe there no longer is any excuse for 
denying the American people and their 
elected representatives facts whose suppres- 
sion profits only our enemies.” 

The United States fails to understand that 
the Soviet Union and its predecessor, the 
Russian Empire, have, for centuries, been 
the most consistent violators of political 
promises and treaties of any nation that still 
exists. 

A study made and published by Jan F. 
Trisca and Robert M. Slusser in Theory, Law 
and Policy of Soviet Treaties (Stanford Uni- 
versity Press, 1962) concluded that: 

“No agreements that the Soviet govern- 
ment makes to desist from Communist prop- 
aganda, subversion, or efforts to undermine 
the political, economic, and social systems 
of its treaty partners are in our view of any 
value...” 

Early leaders of the Soviet Union took 
great pride in and boasted of their broken 
treaties. Said Lenin, in his Selected Works, 
Vol. III (page 301), “Yes, of course we are 
violating the (Brest-Litovsk) treaty; we have 
violated it thirty or forty times.” 

Josef Stalin bragged, in his Works, Vol: II 
(page 277): “A diplomat’s words must have 
no relation to action—otherwise, what kind 
of diplomacy is it? Words are one thing, ac- 
tions another. Good words are a mask for 
the concealment of bad needs. Sincere di- 
plomacy is no more possible than dry water 
or iron wood." 

As a specific example of Soviet infidelity, 
at the close of the Potsdam Conference in 
August 1945, it should have been apparent 
that unless Britain and the United States 
took a firm and positive stand against Rus- 
sian territorial aggression, Russia would 
soon have absolute control of Poland, Hun- 
gary, Rumania, Bulgaria, Czechoslovakia, 
East Germany, Yugoslavia and Albania. 

However, despite the clear evidence, a 
substantial number of Western leaders had 
an abiding faith that if we continued to 
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yield to Russia, appealing to her on a basis 
of “high morality,” she would change her 
pattern of aggression and would carry out the 
spirit expressed at Yalta. The futility of ap- 
pealing to Russia on this basis soon became 
apparent. Russia absorbed these small coun- 
tries and made them satellites within the 
Russian orbit. 

These countries had several points in com- 
mon. Each was a free country before World 
War II. In the case of each, Russia had 
promised the United States, Britain and the 
countries involved that she would not in- 
terfere in their internal national affairs, 
quoting as her pledge the Yalta Declarations 
on Liberated Europe. Russia broke her word 
and with violence, subversion and either 
armed force or the threat of it, installed 
a puppet government in each country. To 
this day the Soviet Union holds these coun- 
tries in its grasp. 

The Russian pattern of aggression has 
been successful over the last five centuries. 
It has enabled her to take over 46 distinct 
races speaking 61 languages. And still her 
territorial hunger remains unquenched. 

History discloses that it is extremely rare 
that Russia has attacked a reasonably strong 
country which is determined to protect its 
freedom. It is unfortunate that so many 
countries have been unaware that Russian 
attacks usually are against nations that trust 
her and with whom there are ties of friend- 
ship and responsibility. 

Are U.S. leaders being naive in again trust- 
ing Russian promises? Will the United States 
or the world be any nearer peace and free- 
dom of mankind for the signing of another 
SALT treaty that has so little chance of be- 
ing kept?@ 


THE DANIEL JAMES MEMORIAL 
CENTER FOR PREVENTIVE 
HEALTH EDUCATION ACT 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. STOKES. Mr. Speaker, on Febru- 
ary 25, 1978, America lost a great leader, 
Gen. Daniel “Chappie” James, Jr., 
the first black American to hold four-star 
rank in the Armed Forces of the United 
States. Today I am introducing legisla- 
tion which will authorize funds to con- 
struct a lasting tribute to his memory. 

General James was born February 11, 
1920, as the youngest of 17 children. He 
attended Tuskegee Institute in Tuskegee, 
Ala., where he received a bachelor of 
science degree in physical education. 
There he joined the campus branch of 
the Army Air Corps aviation cadet pro- 
gram and was commissioned an officer. 
At that time, the Air Corps flight train- 
ing was segregated. However, General 
James, along with other black airmen, 
staged a sitin at the officer’s club helping 
to bring an end to Jim Crow in the armed 
services. Thus, while climbing the mili- 
tary ranks, he assisted in paving the road 
to equality in the military and continued 
to struggle for racial equality at home 
and abroad. 

General James served with distinction 
and flew over 200 combat missions in 
World War II, the Korean war, and the 
Vietnam war. His heroism is evidenced 
by the many decorations he won for 
combat and leadership, including the De- 
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partment of Defense Distinguished Serv- 
ice Medal (the highest noncombat award 
which can be presented to a member of 
the Armed Forces), the Air Force Dis- 
tinguished Service Medal with one oak 
leaf cluster, the Legion of Merit with one 
oak leaf cluster, the distinguished Flying 
Cross with two oak leaf clusters, and the 
Air Force Outstanding Unit Award with 
three oak leaf clusters. Additionally, he 
became the commander in chief of the 
North American Air Defense Command 
(NORAD, a binational military com- 
mand consisting of the United States and 
Canadian air defense forces), and com- 
mander in chief of the US. Air 
Force Aerospace Defense Command 
(ADCOM, the U.S. element of NORAD). 
In this dual capacity, General James was 
responsible for surveillance and air de- 
f ense of North American airspace and for 
providing warning and assessment of 
hostile attack on the continent from 
bombers or missiles, 

While General James was known 
worldwide for his military achievements, 
he will also be remembered for his com- 
munity service for which he was awarded 
several civilian awards including the 
George Washington Freedom Foundation 
Medal, the United Nations’ Service 
Medal, Veteran of Foreign Wars (VFW) 
Commander in Chief’s Gold Medal 
Award and Citation, and the United 
Negro College Fund’s Distinguished 
Service Award. And he was awarded an 
honorary doctor of laws degree from sey- 
eral universities including the University 
of West Florida, the University of 
Akron, Virginia State College, and St. 
Louis University. 

Mr. Speaker, Gen. Daniel “Chappie” 
James was obviously a man of strong 
character and profound beliefs. In reach- 
ing his goal, he withstood the imperfec- 
tions of the American society without 
losing his faith in the democratic system 
of government. As Defense Secretary 
Brown stated, 

We are wiser, more tolerant and strong- 
er because of “Chappie.” 


I believe that Gen. Daniel “Chappie” 
James should be ranked among the most 
notable men in American history. His 
achievements, were for himself, his fami- 
ly, for Tuskegee Institute, for Blacks, and 
for the U.S. Air Force. More important, 
however, were his achievements for 
America. Thus, for America, Gen. Daniel 
James should be tangibly memorialized 
for posterity. 

Because of the personality and the 
character of the man, the Daniel James 
Monument should be a functional facili- 
ty. Thus, a very fitting monument would 
be the establishment of “The Daniel 
James Memorial Preventive Health Edu- 
cation Center” at Tuskegee Institute. 

This monument should be at Tuskegee 
Institute for several reasons. First, it was 
the ROTC program at Tuskegee Institute 
that pointed General James in the direc- 
tion of the Air Force and provided the 
basic fundamental training. Second, it 
was Tuskegee Institute that established 
the first pilot training that sent him on 
his admirable performance in three wars. 
And finally, Tuskegee Institute has al- 
ready been recognized as a national re- 
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source, as evidence by its being desig- 
nated a national historic site/district. 

During the fiscal year, the Tuskegee 
Institute National Historic Site attracted 
35,000 visitors and it is conceivable that 
this number will increase when this cen- 
ter, which would be erected adjacent to 
these historic structures, is completed. 

In America, when the word “health” 
is used, it customarily evokes images of 
hospitals, clinics, physicians, technicians, 
cobalt machines, and multiplicity of high 
level professional skills and expensive 
technologies. All of these elements, to- 
gether with the almost sacred image of 
the research scientist with his test tubes 
turning out a marvelous array of new 
drugs and “cures,” are seen as epitomiz- 
ing the best medical “care” available in 
the world. Only recently and prodded by 
the staggering costs of attempting to pro- 
vide these sophisticated services and 
technologies to the broader American 
populace, have we paused to recognize 
that these resources are in fact designed 
for “after the fact” intervention in dis- 
ease processes, many of which are 
preventable. 

For example, consider lung cancer and 
arteriosclerotic heart disease—two major 
killers in America. Both usually arise 
after decades of abuse to the body, with 
years of heavy smoking, drinking, high 
carbohydrate and fatty diets, obesity and 
lack of regular exercise playing a major 
role. We have begun to face the fact that 
nothing that can emerge from a clinic 
or a test tube can do as much to moder- 
ate such self-inflicted diseases as the 
adoption of self-imposed health changes 
in the way that people live. 

Thus, by contrast to our highly ad- 
vanced technologies methods for detect- 
ing disease and coping with its effects on 
the organism, our national concepts and 
national experience in the principles of 
effective health maintenance are still 
embryonic. This is particularly true in 
the area of health education where the 
existing models are few and of unproven 
effectiveness. Health and the elaboration 
of functional mechanisms for promoting 
and maintaining it will gradually become 
a primary national focus over the next 
several decades. This will be paralleled 
by a relative deemphasis of disease cura- 
tive procedures based on prohibitively 
expensive technology. This swing of the 
pendulum will not be dramatic, abrupt 
or revolutionary, but it has already been 
set into motion by health planners at the 
Federal level. 

I believe that leadership in this move- 
ment should come from the higher ed- 
ucation sector and that an important 
facet of that leadership should and must 
come from those relatively few institu- 
tions that are firmly rooted by mission, 
by tradition, and by proven effectiveness 
in the service of those disadvantaged 
populations who currently bear the 
brunt of inequitable access to the high 
technology “curative” system of medical 
are—populations that, accordingly, have 
the most to gain from the effective in- 
troduction of health education and 
health maintenance systems, Tuskegee 
Institute is a prime example and might 
with some justification even be consid- 
ered prototypical of those few truly 
unique institutions of higher learning. 
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Given the above facutal base and 
major opportunity for leadership in a 
nationally important area, Tuskegee In- 
stitute proposes a bold new kind of 
health education center—a facility that 
architecturally, philosophically, and in 
the programmatic activities that it will 
support, will provide a major new focus 
on those categories of activities designed 
to promote and reinforce those behaviors 
that lead to the optimum state of physi- 
cal and mental well-being that we recog- 
nize as “health.” 

The following is an outline of the key 
program components and related con- 
cepts that will be served in the health ed- 
ucation facility: 

A. PHYSICAL EDUCATION 


Physical fitness is but one aspect of 
physical health; however, it is a very 
important one and one that is generic to 
the concept of the optimally healthy per- 
son. Exercise is an essential element 
achieving physical fitness. Strength, 
stamina, endurance, and other desirable 
physical qualities are best developed 
through vigorous activity. Colleges and 
universities have a responsibility to their 
student bodies to provide programs and 
facilities that permit all students—men 
and women—to achieve and maintain 
adequate fitness levels. The President’s 
Council on Fitness for Leadership has 
made structured suggestions for colleges 
and universities in this area. These rec- 
ommendations include: 

First. Provide for student health ap- 
praisals, interpretation of results and 
counseling of students. 


Second. Require all students to demon- 
strate or acquire a satisfactory knowl- 
edge of sound health practices. 


Third. Use physical achievement tests 
to assess student needs and measure 
progress. Provide special help for physi- 
cally underdeveloped students. 


Fourth. Require students to demon- 
strate or develop proficiency in swim- 
ming, conditioning exercises in several 
forms of sport, dance, and other activ- 
ities. 

Fifth. Provide leadership, programs, 
and facilities which will encourage stu- 
dents and faculty members to maintain 
a high level of physical fitness at all 
times, 

The preventive importance of physical 
fitness is well known and centers on 
cardiovascular capacity, an increase in 
which is an observable and predictable 
benefit of exercise training. It is proposed 
that the health education facility would 
greatly enhance the capability of the in- 
stitute to provide a structured physical 
education and physical fitness program. 
And, in keeping with one of the basic 
concepts outlined above, the facility 
would also serve in this regard as a center 
where individuals in the immediate and 
outreach communities may be instructed 
in and participate in such programs. 

B. RECREATION 


Recreation may be conceived at two 
levels, both of which would be served by 
the health education facility. First, the 
availability of and participation in a wide 
variety of social, creative, cultural, and 
related general activities arranged for 
the broad community. At the second and 


July 27, 1979 


more precise level, recreation can be 
therapeutically prescribed to meet spe- 
cific needs of specific individuals and/or 
groups. Tuskegee Institute currently 
sponsors activities at both these levels, 
including the preclinical training of stu- 
dents in the field of recreational therapy. 
Both will be strongly augmented by the 
availability of the health education fa- 
cility as designed. 
C. CORE CURRICULUM FOR THE HELPING 
PROFESSIONS 

There is a basic core of concepts, prin- 
ciples, and information about the human 
condition that should be shared by all 
those entering the helping professions. 
It is envisioned that the Health Educa- 
tion Center would serve structurally as 
the focus for the conduct of special 
courses, seminars and other teaching- 
learning activities that would make up 
such a core curriculum. 

D. HEALTH EDUCATION AND INFORMATION 


A regional community health eduea- 
tional materials center will be an im- 
portant function of the Health Education 
Center. Selected categories among the 
30,000 voumes and 300 journals and se- 
rials that make up the Tuskegee Insti- 
tute health sciences library collection 
would be housed at the center to support 
the structured educational activities to 
be conducted in the center. 


E. COMMUNICATIONS 


Since effective use of mass communi- 
cation media for health education is a 
still relatively unexplored potential in 
health education, it is planned that fu- 
ture oncampus radio, television, or other 
related communications training pro- 


grams could profitably be conducted util- 
izing the Health Education Center as a 
functional base. 

F. HEALTH MAINTENANCE 

In one sense, all of the above activities 
are relevant to the promotion and main- 
tenance of health; however, there are 
important specific and discrete functions 
that should be included in the facility. 
One of these is physical assessment. Cer- 
tain cardiorespiratory tests are funda- 
mental to the understanding of an indi- 
vidual’s “physical fitness” and/or pre- 
requisites for the subsequent evaluation 
of an individual's progress in a health 
maintenance program. This type of as- 
sessment is sometimes carried out in tra- 
ditional medical care settings; but more 
appropriately should be seen as part and 
parcel of a health maintenance offering. 
Such assessment should be an ongoing 
part of the Health Center’s program and 
its utilization should be encouraged 
broadly in the campus and outreach 
communities. 

There are two basic concepts underly- 
ing and buttressing the development of 
this facility and Health Education 
Center: 

First. The center is conceived as serv- 
ing not only the 3,500 young men and 
women who constitute the institute’s stu- 
dent body at any given time, but shall 
serve as a major active interface between 
the institute and the local community, 
as well as between the institute and that 
broader “community” constituency that 
represents a major segment of the Ala- 
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bama black belt. This concept has signif- 
icant architectural ramifications. While 
a strong institute-community interface 
is a prominent feature of Tuskegee In- 
stitute, the specific community needs and 
institute programs that make up this 
Health Education Center interface can 
be expected to change many times over 
the anticipated 40-70 year life span of 
the proposed facility. Spatial flexibility 
and adaptability to multiple purposes are 
hallmark features of the factility. 

Second. The facility should not only 
provide for new programmatic thrusts 
in the health education and health main- 
tenance arena, but should augment the 
much needed integration of a number of 
the substantial and important existing 
programs that fall naturally under the 
health maintenance enterprise. 

In conclusion, this center will have 
local, regional, national, and interna- 
tional significance. It will provide an at- 
mosphere for educational and cultural 
enrichment to numerous students, local 
citizens, and visitors. Tuskegee Institute 
is well “positioned” in its history and in 
experience to assume a key leadership 
role in a major new thrust in American 
life—that is, the promotion and mainte- 
nance of the health of our citizenry as 
opposed to the cure and remediation of 
disease engendered by “unhealthy” atti- 
tudes and behaviors that constitute an 
important component of the American 
“life-style.” The assumption of this 


leadership role, with its prerequisite pull- 
ing together of the institution’s already 
substantive but fragmented programs 
and activities relative to health educa- 
tion and health maintenance, will ne- 


cessitate a new facility having the char- 
acteristics and capabilities described in 
this concept paper. 

The investment in such a facility 
promises tremendous returns over the 
next several decades in terms of the 
strong health orientation of the thou- 
sands of Tuskegee Institute students who 
will graduate during that period and 
bring these positive influences to bear 
tertiarily in those communities nation- 
wide and worldwide where they do their 
life’s work. A successful program thrust 
can, through the institute-community 
interface in health education, more di- 
rectly affect the “health” of a significant 
segment of the outreach population in 
the black belt. 

It is only proper that such an edifice 
to house this innovative idea in health 
should be constructed at Tuskegee Insti- 
tute, which provided physical education 
and Air Force training to Gen. Daniel 
“Chappie” James, Jr., who in return 
gave so much to this country. He believed 
in this country and the democratic ideals 
for which she stands. In a 1967 letter 
that merited the Freedom Foundation’s 
George Washington honor medal, he 
stated, 

* * * Tam a citizen of the United States 
of America. I am not a second-class citizen 
and no man here is unless he thinks like one, 
reasons like one, or performs like one. This 
is my country, and I believe in her, and I 
believe in her flag, and I'll defend her, and 
I'll fight for her and serve her * * *. 


Mr. Speaker, I ask my colleagues to 
join me in passing this legislation which 
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will authorize funds to erect a lasting 
memorial to this outstanding military 
leader and great American, Gen. Daniel 
“Chappie” James, Jr.@ 


HELICOPTERS—TIME OF 
TRANSITION 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


© Mr. HAMMERSCHMIDT. Mr. Speak- 
er, as the 96th Congress gropes for a 
balanced transportation policy to serve 
the citizens of this Nation, I would like 
to bring to the attention of my col- 
leagues an enlightening address by Ger- 
ald J. Tobias, president of Sikorsky Air- 
craft, which was delivered to the Ameri- 
can Helicopter Society. 

I invite you to take a few moments of 
your time to learn about the tremendous 
economic and effective developments this 
industry has accomplished over the past 
decade, which was partly because of our 
intensive reliance on helicopters during 
our involvement in Vietnam, and how we 
can best channel the civil helicopter to 
increase our mobility throughout society. 
Mr. Tobias explains in clear and simple 
language why hundreds of helicopters 
are unable to land in the midst of our 
Nation's Capital and are relegated to al- 
ready overcrowded surrounding airports. 
The text of his speech follows: 

HELICOPTERS—TIME OF TRANSITION 
(By Gerald J. Tobias) 

The helicopter industry has made tremen- 
dous strides in technology during the last 
ten years. We have stimulated new patterns 
of transportation, we enjoy a new helicopter 
economics that is competitive with our fixed- 
wing aircraft colleagues, and we stand on 
the verge of large market gains in sectors 
that have been the province of small turbo- 
props. 

But it seems to me that we are always on 
the verge; it isn’t happening. The reason it 
isn’t happening is that the infrastructure is 
still unprepared for this technology. Part of 
this infrastructure is the responsibility of 
the private sector. For example, the banking 
community could open the marketplace to 
small helicopter operators, and the estab- 
lished fixed-wing operators could maximize 
their own long-range profits by beginning 
now to integrate rotary-wing equipment. 

However, my concern this morning is with 
the responsibilities of the government. There 
is no question in my mind that the most 
important constraints on the development 
of the civil helicopter business are those im- 
posed by federal, state, and local govern- 
ments; whether through their failure to take 
initiatives, or by their insistence that rotary 
wing must fit the technical and procedural 
box that was created solely for the fixed- 
wing industry. 

My thrust today is not toward things that 
the government shouldn't do, but rather to- 
ward things that it can and should do, to 
relieve constraints on the development of 
civil helicopters. We'll consider two areas 
in which something can and should be done. 
One is the development of appropriate heli- 
ports in city centers, and the other is the 
establishment of an appropriate system of 
air traffic control and IFR airways for heli- 


copters. 
Before we address that, let's quickly review 


21183 


the bidding. In 1969 civil sales were only 8 
percent of the total helicopter market. The 
industry has come a long way in the last ten 
years, hardened and enlightened by two re- 
cessions, made smarter and more creative by 
the forced technology jumps of the Vietnam 
War, still hungry for the growth and stabil- 
ity potential in the civil helicopter market. 

The civil helicopter business is now the 
fastest growing sector of the aerospace in- 
dustry. It is somewhat of a paradox, but the 
factors behind this recent growth are pre- 
cisely those that dampened the civil sector 
in the preceding years: They are technology, 
capacity, and demand. 

First, composites, new alloys, new con- 
struction techniques, and more efficient en- 
gines make today’s products of our industry 
much more than a wish list. Secondly, with 
the wind-down on the military side, the in- 
dustry has pursued the civil business in 
earnest. And finally, people now take the 
helicopter seriously: High-technology mili- 
tary helicopters and trunk-airlines involve- 
ment stimulated an interest in post-war 
helicopters; because of this interest, increas- 
ing world affluence, and the healthy growth 
of civil aviation, the demand for helicopter 
services has grown exponentially. 

The first big surprise for the owners of the 
new helicopters was that there was no place 
to land them. 

The federal government has always ac- 
cepted its responsibilities to the driving pub- 
lic by creating the roads on which cars must 
travel: It would be patently ridiculous to ask 
automobile owners to chip in for a highway 
before it was built, 

Similarly, with the airplane's increasing 
acceptance in the 1920s and 30s, the Federal 
Government encouraged the creation of a 
comprehensive airport system so that indi- 
vidual airplane owners would not be con- 
fronted by an impossible requirement for a 
prohibitive front-end investment. 


There can be no doubt that downtown 
heliports fall into the same category of 
essential infrastructure for an essential pub- 
lic service. Yet, while the cities in some 
cases have accepted their responsibilities in 
this regard, the federal government has not 
yet come forward with the kind of capital 
or even procedural encouragement that 
could bring about heliports of the size need- 
ed to serve the public in a meaningful man- 
ner. 

There are more than 700 civil helicopters 
based within 250 miles of Washington that 
are unable to land downtown because there 
is no public heliport; in order to serve this 
city, they must use conventional fixed-wing 
facilities at National, and add to the conges- 
tion in the airways and the airport access 
system. 

Of the major Northeast Corridor cities 
who published real or imagined plans for 
helicopter facilities in the CAB’s 1969 North- 
east Corridor Case, only New York City has 
public heliports downtown, and only New 
York has proceeded with a substantive heli- 
port plan. 

As traffic in the hub cities grows, and the 
possibility of additional airports becomes a 
necessity, we recall that ten years ago the 
Port of New York Authority was ready to 
pay $375 million in 1969 dollars for the 
privilege of constructing another airport. 
Today that would cost 700 million dollars. 
We would do well to remember that a prop- 
erly supported helicopter system could carry 
the incremental traffic at a fraction of the 
cost of conventional fixed-wings. 

At the same time, let’s not forget the gen- 
eral aviation traffic, which is the major fac- 
tor in airport congestion. Today there is un- 
questionably a large component of biz-jet 
users that would be more than happy to fly 


helicopters if there were only a place to land 
downtown. And one result of airline deregu- 
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lation will most certainly be a dramatic in- 
crease in biz-jet traffic. 

What we are looking for is capital grants 
for heliport construction, modest by com- 
parison with railroads, highways, or run- 
ways; regulatory understanding; and uni- 
form, realistic requirements with regard to 
noise, zoning, and safety. 

The second area in which something could 
and should be done is the development of 
the airways themselves. The industry has en- 
couraged the development of non-interfering 
helicopter airways for many years, on the 
premise that low-altitude flight profiles, 
relatively low air speeds, and the ability to 
stop before you land, should permit the heli- 
copter to operate freely in unused IFR air- 
space, and to relieve the all-purpose IFR 
system of some of its present congestion in- 
stead of adding to it. 

Like many of you, we also operate heli- 
copters routinely in the conduct of our daily 
business; and our corporate S-61N and 
SPIRIT aircraft are among the best IFR- 
capable helicopters in the world today. We 
too have had the frustration of flying IFR 
to New York City via fixed-wing airways that 
subject us to both adverse winds and hold- 
ing patterns as we line up behind fixed-wing 
transports. 

These are real problems that translate into 
costly delays, high operating costs, and fre- 
quent cancellations. Moreover, our presence 
in these fixed-wing IFR airways contributes 
to their overall congestion and has an ad- 
verse impact on the fixed-wing aircraft that 
truly belong there. 

With the cooperation of the helicopter op- 
erators’ community, the FAA has developed 
an experimental area navigation route for 
the Northeast Corridor. In September, the 
FAA approved Copter RNAV route 241, a 
truly appropriate helicopter IFR approach 
to New York City’s 34th Street helipad. 
Hopefully, similar approaches will be devel- 
oped to JFK and Boston's Logan Airport, and 
I am aware that the FAA—particularly the 
New England and Eastern Regions—are cur- 
rently working this problem. 

We urgently need a national airways sys- 
tem that incorporates rules, routes, equip- 
ment, and air traffic control procedures ap- 
propriate to helicopters. Our objective should 
be no less than IFR performance equal to 
our VFR performance. 

We in the industry can continue to pro- 
vide requirements and to suggest directions, 
and we can participate in the development, 
but the cost of the system and the organiza- 
tion effort should be borne by the Govern- 
ment. And these objectives must be ad- 
dressed quickly if we are to capitalize on the 
potential of the civil helicopter, and help 
head off the imminent increase in fixed-wing 
airways congestion. 

In the near term we need low-level hell- 
copter routes and ATC procedures, and lower 
helicopter minimums and reserves. For the 
long term we need to move foward quickly 
to an appropriate navigation system, such as 
NAVSTAR, which appears to promise the 
nost benefit to the total aviation system at 
the least cost. We are told it could be opera- 
tional in five years. But the project is being 
delayed by some military agencies that are 
reluctant to phase out their present systems, 
and by some shortsighted fixed-wing inter- 
ests who would prefer to have the R&D ef- 
fort concentrated on nearer-term alterna- 
tives. 

These alternatives, however, don't accom- 
modate the helicopters, do nothing to accel- 
erate the development of appropriate heli- 
copter IFR airways, therefore do nothing to 
relieve fixed-wing airways congestion. 

A month ago, the Administration proposed 
airport and airways improvements of $6.6 
billion over the next five years and to allo- 
cate a billion dollars of trust-fund money to 
ATC operations. I am concerned that these 
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sizable sums of money may be spent on re- 
inforcing the present inadequate systems of 
airports and airways thus making it even 
more difficult to bring about a system that 
can fully and effectively integrate rotary- 
wing aircraft. 

I would recommend to the Federal Gov- 
ernment—both the military and civil au- 
thorities who are working this problem— 
the importance and urgency of developing 
& navigation system within which fixed-wing 
and rotary-wing aircraft can go their sep- 
arate, less congested, and less costly ways. 

We in the helicopter business acknowledge 
and appreciate the objectives set by FAA 
Administrator Langhorne Bond in this re- 
gard, and the efforts that he has directed 
toward the Agency's helicopter operations 
development program. We are encouraged; 
and we, in turn, encourage Congressional 
and Administration support for an acceler- 
ated program. 

These, then, are two areas in which gov- 
ernment has a clear and immediate re- 
sponsibility to the helicopter industry. We 
have made tremendous strides in the devel- 
opment of economic, effective, and appropri- 
ate civil helicopters during the past ten 
years; and we will continue to advance the 
state of the art and the quality and effec- 
tiveness of civil helicopters. 

But further development of this sector is 
now largely beyond the manufacturers’ con- 
trol. 

It is now time for the government to ac- 
knowledge the strides that industry has 
made and restructure the airspace and total 
aviation environment that is solely under its 
control, to exploit the modern helicopter to 
its fullest potential today. 

If we can get that together, then we will 
make it happen. 


ZERO ENERGY DAY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


© Mr. GOODLING. Mr. Speaker, I would 
like today to bring to the attention of 
the House an event that occurred in my 
district on Independence Day. As a 
timely precedent to the President’s re- 
cent call for patriotism and energy con- 
servation, the citizens of Littlestown, a 
rural community in Adams County, Pa., 
declared July 4 Zero Energy Day (ZED). 
The event marked their own independ- 
ence from unreliable energy sources. 

In conjunction with the town’s Fourth 
of July observance, a proclamation by 
Mayor Monroe J. Stavely asked the cit- 
izens of Littlestown to curtail use of any 
motor vehicles or appliances and banned 
many streets from traffic. In addition to 
the traditional food, games, and enter- 
tainment, the ZED committee, organized 
by Mr. Chris Renner, planned bicycle 
tours, innovative energy-use exhibitions, 
a “Zero Energy Day Theme Song,” and 
a “general assembly” which I had the 
honor of addressing. 

At this meeting, signed pledges were 
presented by the citizens of Littlestown, 
pledging to symbolically limit their en- 
ergy use while calling on other Ameri- 
cans to do likewise. 

To the best of my knowledge, the peo- 
ple of Littlestown are unique in this ob- 
servance, yet very similar to most Amer- 
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icams in their energy concerns. In in- 
forming the Congress of Littlestown’s 
Zero Energy Day, I would like to urge 
other communities to do the same. The 
strength of the American system lies in 
the people of every district vocalizing 
and displaying their concerns—a Zero 
Energy Day is a fine way to demonstrate 
a willingness to conserve energy in these 
difficult times. 

I ask unanimous consent that these 
articles from the Hanover Evening Sun 
of July 2 and July 5, 1979, be reprinted 
in the Recorp at this point. 


ACTIVITIES SCHEDULED FOR ZERO ENERGY DAY 


LITTLESTOWN.—As the gas lines get longer, 
the gas supplies get shorter, Zero Energy Day 
gets closer. 

Committee members in charge of the ar- 
rangements for the one-day “energy aware- 
ness” event are working to get all the last 
minute details worked out. 

To date the schedule is as follows: 8 a.m. 
coffee and doughnuts in Crouse Park; 8:30 
a.m. bicycle ride will leave from the high 
school parking lot, tours will continue 
throughout the day: 9 a.m. children’s games 
at Crouse Park, games for all ages at the 
community pool and a volleyball tournament 
at the community pool; 9:30 at the commu- 
nity park relay races and a half-mile run for 
persons under 12 and a one-mile run for all 
ages; 10 a.m. 10,000-meter run from the com- 
munity park area. Persons participating in 
the events will be required to sign a permis- 
sion slip. Committee members will not be 
responsible for any injuries resulting from 
activities. 

Lunch, Ronald Harrison will be serving a 
pork barbecue dinner at Crouse Park; 1:30 
p.m. the general assembly at Memorial Field, 
Richard Selby will serve as master of cere- 
monies. Scheduled speakers are Judge John 
A. MacPhail, State Rep. Kenneth Cole, U.S. 
Rep. William Goodling, a representative from 
the Exxon Co. and a representative from the 
governor's energy council. After the general 
assembly there will be a pie-eating contest 
at Crouse Park and picnic supper will be 
available; 6 p.m. at Crouse Park, the Hanover 
Barbershop Chorus will kick off the evening's 
program of entertainments; 6:30 p.m. Bill 
McGowen will lead the group in a sing-a- 
long; 8 p.m. a block dance will be held at the 
Community National Bank parking lot at 
center square. Disc jockeys from radio Han- 
over will be in charge of the dance. 

Release of the “Zero Energy Day Theme 
Song” will be made during the evening and 
will be introduced by local talent. Zero En- 
ergy Day badges are still available and Zero 
Energy Day T-shirts will be available 
Wednesday. 

Energy exhibitors will be located on East 
King Street on the borough parking lot. Ron 
Noel of Enco Products of Hanover will have a 
solar energy and wood stove display. Gary 
Koontz will display a solar water heater and 
Tim Sullivan of Terra-Sol will have a solar 
home display. 

Mayor Monroe Stavely has proclaimed July 
4 as Zero Energy Day in Littlestown. Because 
of the required amount of manpower needed 
to close the town down, it has become im- 
possible to prohibit driving of motor vehicles 
through the borough. 

The committee is therefore asking local 
residents and visitors to refrain from using 
motor vehicles within the town from 8 a.m. 
to 8 p.m. The Littlestown Borough Council 


has approved the following streets to be 
closed to traffic: Newark Street, East Myrtle 
Street, Locust Street, Little's Alley, Maple 
Avenue, Park Avenue, and the intersections 
of Glenwyn Drive and Ocker Avenue. Public 
parking will be available at Schottie’s Res- 
taurant and the Super Thrift Markets. 
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Camping facilities will be made available 
by the Littlestown Jaycees at their park lo- 
cated off Route 97 one mile outside the 
borough limits. 

LITTLESTOWN RESIDENTS CITED For INITIATING 
ZED PROGRAM 


(By Carlotta Strevig) 


LITTLESTOWN.—Reevaluation and changing 
of lifestyles appeared to be the main theme 
of four speakers discussing the energy situa- 
tion during the Zero Energy Day General As- 
sembly Wednesday. 

Originally scheduled to be held in the 
Littlestown Community Park, weather forced 
the program to be moved to the St. Aloysius 
Catholic Church parish hall. 

Rep. Kenneth Cole (D-9ist), Common- 
wealth County Judge John MacPhail and 
Ms. Lucy Lott of the Governor's Energy 
Council, were main speakers at the assem- 
bly, a highlight of the ZED festivities. 

Goodling complimented the ZED origina- 
tors and residents of the borough for at- 
tempting such a project stating, “Littlestown 
has taken the step. There is no way to stop 
the problem unless we face the problem.” 

The congressman gave a short background 
of the origin of the present problem which 
has its roots in the 1973 Middle East turmoil 
and following embargo. He stated the United 

States has become a “hostage” to its depend- 

ence on fossil fuel and noted Americans 
“don't control their own destiny,” as they 
must reckon with the problems of who has 
fuel, do they want to sell it, and how much 
will they sell it for. 

He added that Middle East politics have a 
great deal to do with the present problem, 
not only in each country’s internal strife, 
but also with its external relationships with 
the United States. He claimed the oil-produc- 
ing countries of OPEC do not wish to drain 
themselves of their oll supplies as they want 
to guarantee themselves an income for many 
years to come. 

Goodling reported that the House’s recent 
passage of a synthetic fuel bill now makes 
it evident that government officials are no 
longer taking the oil and gas supplies for 
granted and are encouraging the experimen- 
tation of synthetic fuels. He also noted that 
he encourages the experimentation of syn- 
thetic fuels. Goodling reported he is encour- 
aged by the President's policy of deregulation 
in its application to domestic fossil fuels. 

The lawmaker told Chris Renner, who was 
instrumental in organizing ZED, that the 
matter of a Zero Energy Day will be in- 
cluded in the Congressional Record and his 
colleagues will be encouraged to carry the 
project to their districts. 

Rep. Cole applauded the intentions of the 
ZED celebration by stating “the people of 
Littlestown are telling the world it is time 
we all recognize that energy shortages are 
here to stay and we must revolutionize our 
living habits and devote our efforts to con- 
serving energy as a means of survival.” 

He added that such observances, if ini- 
tiated throughout the country, could indeed 
have an effect on the OPEC nations whose 
recent price increase threatens to erode our 
economy. 

Cole likened the people of Littlestown to 
the “patriots of old, who stood up for what 
they believed and the patriots will show the 
oil-producing people that we can lessen our 
dependence on that energy.” 

He emphasized the current feeling that 
“nuclear energy is not the answer to our 
energy needs” and cited the recent Three 
Mile Island incident in support of that claim. 

“Zero Energy Day will be meaningless un- 
less we can let the word go out from Littles- 
town that there is a new America willing to 
cut down on its use of energy” and Cole 
concluded that the inception of the ZED 
could “be the start of a new revolution 
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against excessive use of energy and that all 
of us working together will find a solution 
to what has become our number one prob- 
lem in this nation.” 

Judge MacPhail told the audience it is 
“rewarding to be a part of this observance.” 

He noted a major personal attitude is 
“our problem with the problem of energy 
is that it is so big to be unable to cope 
with it.” 

MacPhail added that America has become 
a “they” society where the citizens expect 
“them” to do everything and so when some- 
thing goes wrong Americans can blame the 
“they” persons who caused the problem. 

He localized the measures an individual 
can take to help in the energy crunch such 
as walking, turning off the lights and the 
“ultimate sacrifice would be the television 
set.” 

MacPhail noted the individual must ad- 
just his thinking to effect a change, but 
added a positive decision must be made so 
“everyone is going to be part of the solu- 
tion—not part of the problem.” 

He commended the Littlestown residents 
by saying you have brought to our attention, 
very forcefully, something that we should 
do something about.” 

Ms. Lott presented the explanation of the 
allocation system implemented by the Gov- 
ernor and noted that a percentage of the oil 
brought into the state is held in reserve 
as an emergency measure on a monthly 
basis. Allocations are then made on the 
basis of need in emergency situations. She 
included that persons having an emergency 
need of these allocations must apply through 
their legislators.@ 


TURKEY: A DEMOCRACY UNDER 
SEIGE, PART I 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. FINDLEY. Mr. Speaker, as we 
consider in Congress the proper U.S. ap- 
proach to Turkey, we should ponder the 
current Turkish political and economic 
situation. Jean-Pierre Clerc, in a two- 
part article for Le Monde which was re- 
printed in the July 15 edition of the 
Guardian, reviews the domestic stresses 
and strains Turkey faces today. His ar- 
ticles are extremely disturbing and 
should serve as a warning to all of us 
that the situation in Turkey is critical 
and that it is imperative that we take 
this situation seriously and take steps to 
help Ankara resolve some of these prob- 
lems. Before it is too late, we must recog- 
nize the importance of Turkey to the 
United States, to the West, to our inter- 
ests in Europe and in the Middle East. 
A Turkey in turmoil, a nondemocratic 
Turkey, a Turkey that must solely pre- 
occupy itself with overwhelming and 
threatening domestic problems could well 
be unable to help find a constructive 
solution to the Cyprus situation. 

I shall place part II of this article in 
a subsequent RECORD. 

The article follows: 


TurKEY—A DEMOCRACY UNDER SEIGE 
(By Jean-Pierre Clerc) 


Since the beginning of the year, 403 people 
are estimated to have died as the result of 
political assassinations in Turkey. The figure 
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for the number of killings over the two years 
before that is thought to be about 2,000. 

Clashes between right-wing and left-wing 
extremists are compounded by religious and 
ethnic confrontations. And the state of un- 
rest is being kept alive by economic difficul- 
ties such as unemployment and a very high 
foreign debt. 

Turkey's geographical position makes it 
particularly vulnerable to pressure from the 
two Great Powers. The American House of 
Representatives’ recent unwillingness to ap- 
prove a $50 million gift of military aid to 
Ankara resulted in the Turkish government 
refusing to let American U-2 planes take off 
from its territory to verify that the SALT-2 
clauses were being properly respected. 

The present Turkish Prime Minister, Bu- 
lent Ecevit, is finding it increasingly difficult 
to control a ship buffeted from so many 
sides at once, particularly as his governing 
majority is at the mercy of a handful of 
independent deputies, who strike a hard bar- 
gain in return for their support, 

Ankara—The expression “state of seige” 
is not merely a metaphor in Turkey. It was 
first proclaimed after politico-religious 
clashes last December in the south-eastern 
town of Karaman resulted in well over 100 
deaths, and prolonged every two months 
since then by the Turkish parliament. 

On April 26, the state of seige was ex- 
tended from 13 to 19 of the country’s 67 
provinces. The area involved includes Tur- 
key’s two largest cities, Ankara and Istanbul, 
where terrorism from both Left and Right is 
particularly rife, and virtually the whole of 
the eastern third of the country, along the 
borders of Iran and Iraq, where a high pro- 
portion of the inhabitants are Kurds. 


ARMY'S PRESENCE 


Martial law in Turkey has nothing of the 
false modesty that so often characterises it 
in South America, where unless a coup d'etat 
is actually under way the army keeps a low 
profile. The Turkish armed forces make their 
presence felt almost obsessively in Ankara 
and Istanbul: they are everywhere, walking 
in pairs or on combined service patrols (a 
soldier, a sailor and an airman), striding the 
streets in ordinary uniform, battledress or 
camouflage suits, rifles on their shoulders or 
submachine guns in their hands, roaring past 
in jeeps and lorries, or guarding banks and 
public buildings. 

The philosophy underlying this show of 
military strength could well be that the more 
you rattle your sabres the less likely you are 
to have to use them. The Turkish army, 
which burned its fingers in two occasions in 
the not so distant past when it intervened in 
political life, in 1960 and in 1971, was less 
than delighted to be drawn into the present 
state of emergency. 

The army, called upon within strict limits 
laid down by the Constitution to play its 
part in maintaining martial law, seems con- 
cerned not to get caught up in a process 
which would turn it into the last bastion of 
law and order in the country. 

Thus, the martial law commander in Is- 
tanbul, who on May 1 enforced a 29-hour 
curfew with extreme strictness and banned 
any demonstration to celebrate Labour Day, 
has just come out in favour of a subtler form 
of emergency legislation than the present 
martial law, whereby the civil authorities 
would retain a greater number of their usual 
powers. As one observer put it to me: “Com- 
pared with 1971, this is a most gentlemanly 
state of siege.” 

The arrest in Istanbul on May 1 of several 
dozen political and trade union leaders who 
had tried to form a procession is certainly a 
worrying event. But they were handed down 
only token sentences. The universities, once 
the main hotbed of agitation in the coun- 
try, have been brought to heel without scenes 
of brutality. But here again there has been a 
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considerable show of force: the entrance 
halls of all the universities I visited were 
bristling with heavily-armed soldiers. 

These tactics, which one might describe as 
“a velvet hand in an iron glove,” do not seem 
to have antagonised the population so far. It 
should be remembered that the fear and ir- 
ritation caused by terrorism had reached 
such a pitch that the way was open for in- 
tervention by the army, an institution which, 
by the way, has traditionally enjoyed con- 
siderable prestige in Turkey. 

Prime Minister Ecevit, leader of the Re- 
publican People’s Party (RPP) and a sincere 
democrat, baulked for a long time at pro- 
claiming martial law in part of the country. 
He dragged his feet for too long according to 
his conservative opponents, who, quoting 
figures for the number of dead, show that 
law and order deteriorated steadily in 1978 
during the present government's first 12 
months in Office. 

They also claim that the disturbances in 
Karaman had been preceded by a whole 
series of incidents which suggested the likely 
course of future events. Yet surely it was not 
obvious that the expulsion of two school- 
boys would first lead to the murder of the 
teachers responsible, and then degenerate 
into bloody clashes. 

Dozens of members of the Alevi sect (a 
Turkish designation for Shi'ite Muslims, who 
form a large though minority community 
in largely Sunni Turkey) were massacred by 
Sunnis whose fanaticism had been fanned by 
right-wing groups. It was only after this 
case of “genocide,” as Ecevit called this 
blood-curdling episode, that he started talk- 
ing about the possibility of introducing 
martial law. 

SHAH’S DOWNFALL 


At the time, the Shah's days as head of 
the Iranian state were numbered. It could 
be argued that the prospect of his fall and 
the arrival in power of Ayatollah Khomeiny 
caused the Turkish authorities to fear that 
the religious upheavals which were being 
encouraged by the Shi'ite clergy in Turkey’s 
neighbor to the East might spread to their 
own territory. But this theory was discounted 
by everyone I spoke to. 

Members of the Alevi sect are regarded 
by most fair-minded Turks as being free of 
any religious sectarianism. Politically, they 
are thought to hold more progressive views 
than many Sunnis, and nothing could be 
more foreign to their way of thinking than 
the notion of an “Islamic state,” along 
Iranian lines, which they consider with much 
more apprehension than the non-religious 
republic founded by Mustapha Kemal. 

But the disturbances in Iran did, on the 
other hand, revive the Turks ancestral fear 
of unrest on the eastern marches of the 
country. All the indications were that the 
collapse of the Pahlevi dynasty would 
awaken centrifugal forces among the peoples 
whom the successive Persian rulers had sub- 
jugated but had never succeeded in as- 
similating. 

KURDISH PROBLEM 

One such people are the Kurds. There are 
Kurds in eastern Turkey, too—from five to 
10 million, it is believed, out of the coun- 
try’s total population of 43 million. And 
on more than one occasion in the past 
(notably in 1925 and 1932) they have made 
life difficult for the central government. 

For many years, the notion that such a 
problem even existed was dismissed by suc- 
cessive governments in the capital. Turkey, 
as created by Mustapha Kemal in the ‘20s 
and ’30s, was the last refuge of the Ottoman 
empire when it was finally dismembered 
after the First World War: it was “a coun- 
try in which Turks lived and Turkish was 
spoken.” 

As a result, the Kurds found themselves 
reduced to a state of cultural and national 
nonentity. They were given the vague label 
of “mountain Turks,” and their language, one 
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of the essential ingredients of their distinc- 
tiveness, was allowed no official existence, 
though it was impossible to stop people 
speaking it at home among themselves. 

Central governments were aware of the 
existence of an “eastern question,” as it is 
now referred to, in their country, but they 
persisted in defining it merely as a disparity 
in development between the richer, more 
dynamic West and the more backward East, 
which was poorer because of its continental 
climate, mountainous terrain, and isolation. 

But the idea that citizens from those re- 
gions may have fallen victim to segregation 
of any kind has always been hotly, and sin- 
cerely denied by the Turks. To prove their 
point, they simply quote the number of 
Kurds who have attained the very highest 
public office. 


Over the last few months, however, one 
taboo has been swept away: the word “Kurd” 
has begun to appear in the press. There have 
been increasing numbers of newspaper fea- 
tures on eastern Turkey, and they have em- 
phasized its specific characteristics. One min- 
ister of Kurdish origin, Serafettin Elci, even 
went so far as to reveal that Kurdish was 
sometimes spoken in his department (his re- 
marks produced an outcry of protest, of 
course). 

It is by no means easy to know exactly 
what is going on in the East of the country. 
Travellers returning from there say that on 
the surface at least everything seems quiet. 
In some towns, a few separatist slogans have 
been scrawled on walls (and quickly re- 
moved). Groups of young people have tried to 
organize marches, without much success; 
others have disrupted ceremonies where the 
Turkish national anthem has been played. 
But it does not amount to much more than 
that. 


Events in Iran have caused a spate of gun- 
running, in an area where every family has 
a rifle on the wall or a pistol under the mat- 
tress. According to one observer, it is simply 


the bore of the firearms that has increased. 


It is widely believed in Turkey that arms 
from East Europe find their way into the 
country via its very long border with Syria 
(despite the fact that it has been mined for 
years), and are then sent on their way at a 
higher asking price, towards Iran. But some 
weapons, apparently, never continue on the 
second leg of their journey... 

Several rival groups of Kurds, of different 
ideological persuasions, infiltrated into Turk- 
ish territory from Iraq and Iran last year. 
There were even armed clashes between them, 
which took place under the watchful eye of 
the chiefs of staff in Ankara. The army de- 
cided, however, not to intervene. 

Incidents of that kind, occurring in a re- 
gion where there is always some form of 
fighting going on, where banditry remains 
endemic, and where it is is regarded as un- 
safe to travel after nightfall, were bound to 
cause the central government increased con- 
cern. 

RIVAL FACTIONS 


One long-term danger is very real: if the 
Iranian Kurds manage to obtain the auton- 
omy they are negotiating with Mehdi Bazar- 
gan's government, their counterparts in Tur- 
key will be sorely tempted to follow suit. 

But the immediacy of that threat is tem- 
pered by the fact that the Turkish Kurds 
are deeply divided. It is claimed, unofficially, 
that there are no less than nine rival fac- 
tions. What is more, no credible leader has 
apparently emerged. Observers in Ankara 
point out that neither the Iraqi Jalal Tala- 
bani nor the Iranian Abdel Rahmal Ghas- 
semlou is believed to carry much weight with 
the Turkish Kurds. 

Paradoxically, the same observers, while 
admitting that pro-Soviet factions have the 
most influence, accuse Western secret serv- 
ices more readily than they do Moscow of 
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having a hand in the affair. The Turkish 
prime minister has himself charged the 
forces of "capitalism" with trying to stir up 
trouble in the area so as to “take the heat off 
Israel.” 

In some circles there is the temptation to 
exaggerate this very real problem so as to 
galvanise the nation’s energies at a time 
when Turkey is faced with political, eco- 
nomic and diplomatic problems. “Nowadays 
it is easier to mobilise the army’s support for 
the government over the question of the 
Kurds than over the Communist threat," I 
was told by a rather melancholy academic, 
who had been introduced to me as the pro- 
totype of a “well-integrated Kurd.” 

The foreign observer, then, arrives in Tur- 
key convinced that terrorism is the reason for 
martial law, only to realise immediately that 
the Kurdish question cannot be overlooked. 
But perhaps the two problems are connected. 
It is certain that extreme leftwing groups 
all over the country have sheltered behind 
the Kurdish banner in order to put across 
their message. 

But to go as far as to say, as one “Grey 
Wolf (extreme right-wing nationalist) did to 
me, that “left-wing ideology is conveyed 
chiefly by ethnic and religious differences,” in 
other words by the presence in Turkey of 
Kurdish and Alevi minorities, looks very 
much like incitement to hatred. And it has 
no support among responsible-minded Turks. 

That terrorism has become part of people’s 
daily lives is blindingly obvious, yet it is a 
curiously elusive phenomenon. At present 
there are on average three “political” killings 
a day, yet they no longer get any space in 
newspapers. 

JUDGE'S FUNERAL 

The day after I arrived in the country, I 
was invited to a moving little ceremony in the 
little mosque of Hadji-Bayram, in Ankara: it 
was the funeral of a Judge who had been as- 
sassinated in Mersin, a town in the southern 
Turkey. According to the leader of the con- 
servative opposition, Suleyman Demirel, 
there have been more than 1,500 killings over 
the last 18 months—which suggests that 
martial law has not done much to dampen 
the bloodthirsty zeal of the extremists, 

“Just give me time,” pleads Ecevit, It is 
true that the trial of the rioters in Kara- 
man began only on June 4. The prime minis- 
ter attaches great importance to the reorga- 
nisation of the police force—or “police 
forces,” as one cynic put it to me: “One on 
the Left and one on the Right!" 

The police are not only extremely politi- 
cised, but often quite out of their depth. A 
Turkish journalist said to me: “Imagine the 
reactions of your ordinary policeman, gener- 
ally very young, who in his home town 
usually has to deal with the theft of a 
chicken or two, when he is suddenly faced 
with an invasion by well-trained groups of 
young people from Istanbul or Ankara, armed 
with Kalashnikovs, who carry out their coup 
and disappear as quickly as they came.” 

Nobody really knows who the terrorists are. 
Emin Colashan, a reporter on the independ- 
ent daily, Milliyet, recently carried out an 
investigation into more than 300 people in 
prison who had been charged with or sen- 
tenced for subversive offences. Half of them 
said they were Marxist-Leninists, and the 
others nationalists. Colashan's conclusions 
are interesting. Most of the prisoners were 
young people (aged between 16 and 24), 
usually students from a poor background in 
one of the villages or small towns of Anatolia, 
in central Turkey. At a very early age, they 
had come to cities like Istanbul, Ankara and 
Izmir with their parents, who hoped to enjoy 
a better standard of living there than in the 
country. 

Unlike the image commonly attributed to 
their counterparts in Western countries, the 
majority of Turkish extremists from both the 
Right and the Left do not come from a bour- 
geois background. They tend, rather, to be 
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the children of Turks who have got a very 
poor deal out of the economic upheavals of 
the last 25 years, and who have come to de- 
test Western capitalism: they hold it respon- 
sible for the introduction of a model of de- 
velopment which is not only inhuman but 
incompatible with the Turkish national 


genius.@ 


AMERICAN FREEDOM AND THE 
IDEA OF WORLD GOVERNMENT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. DORNAN. Mr. Speaker, the idea 
of a world government has been dis- 
cussed from time immemorial. But a 
young constituent of mine, Paige Koren- 
ich, of Rancho Palos Verdes, has ad- 
dressed the major drawback of this pro- 
posal in a succinct speech on the subject, 
“Can American Independence Survive 
Under a World Government?” An eighth 
grade graduate, Paige is also a competi- 
tive ice skater as well as a champion of 
the literary arts. For her speech, she 
won the Herbert Albright Americanism 
Essay Contest and I was proud to pre- 
sent her the award at the traditional 
Palos Verdes Peninsula Fourth of July 
picnic. Paige was a first prize winner in 
both the sixth and seventh grades as well. 
I would like to commend her remarks to 
the attention of my colleagues in the 
House of Representatives. I have no 
doubt that with young people like Paige 
Korenich willing to take a strong stand 
in behalf of our country’s traditions of 
personal freedom and national inde- 
pendence, America will have a bright fu- 
ture. 
The speech follows: 


CAN AMERICAN INDEPENDENCE SURVIVE UNDER 
A WORLD GOVERNMENT? 


The subject of developing a world govern- 
ment is a proposition that has been debated 
at numerous points in our history. It is an 
idea that has many opposing viewpoints. 
Keeping our independence under a system of 
world government is one of the many “sub- 
topics” that must be considered. 

A world government would be an ex- 
tremely difficult system to sustain. Within 
our known world, there are many different 
governments, major and minor. To join these 
governments together and uphold the be- 
liefs and principles of each one, would be 
virtually impossible, 

The activities in the United States are ex- 
amples of the difficulties produced by con- 
flicting economic and political beliefs. Some- 
times ideas will clash: each country will 
have to give in. That which we might have 
to give in may be our independence. 

Our independence was fought for by our 
forefathers to release us from British power. 
Americans worked for freedom in our beliefs. 
Under a world government, many of these 
beliefs would be sacrificed, including, possi- 
bly, our freedom and independence. 

Under a world government, we would not 
be a separate union, we would be a small 
piece of the world, much like a state is a 
small piece of our nation, and as such, we 
stand a chance of losing, or at least com- 
promising some of the very important free- 
doms we fought for long and hard over the 
two hundred years of our nation’s exist- 
ence.@ 


EXTENSIONS OF REMARKS 
SS-19 LOOPHOLE 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. HAMMERSCHMIDT. Mr. Speak- 
er, during this time of debate and 
discussion of the SALT II Treaty, I wish 
to call to my colleagues attention the 
following article by the prestigious 
syndicated columnists Rowland Evans 
and Robert Novak. 

The article follows: 
[From the Washington Post, July 27, 1979] 

THE SS19 LOOPHOLE 
(By Rowland Eyans and Robert Novak) 


A reading of the fine print in the SALT I 
treaty after it went to the Senate has re- 
vealed, to the horror of supporters of the 
arms-control pact, an uncanny repetition of 
the worst U.S. blooper in the 1972 SALT I 
treaty. 

The 1972 mistake, not discovered until long 
after ratification, failed to pin down specific 
limits on the size of a replacement for the 
SS11 intercontinental ballistic missile 
(ICBM). Now, in a new negotiating blooper 
discovered as the Senate ratification debate 
begins, SALT II does not clearly define the 
size of Moscow’s mainstay SS19 ICBM, which 
it sets as the limit on the size of any new 
missiles. 

That history should be so sadly replayed 
is explicable only by this fact: The Russians 
simply refused to agree on a specific defini- 
tion of the size of the SS19. This adds new 
evidence that U.S. negotiators, under orders 
from Washington for an agreement at al- 
most any cost, bowed to the iron will of their 
Soviet counterparts. 

Ironically, the 1979 mistake occurred in an 
effort to correct the effect of the 1972 nego- 
tiating blunder. By failing to pin down the 
size of the new Soviet ICBMs, SALT I con- 
tributed to the vulnerability of land-based 
U.S. missiles. Limiting future Russian ICBMs 
to the size of the SS19 is an effort to protect 
the land-based U.S. missile force. 

But if there was no agreement on the 
size of the SS19, how can Moscow legally be 
held to the terms of the treaty? 

The answer: It cannot, any more than it 
could be forced to comply with the clear 
understanding of limits on “new” missiles in 
the 1972 treaty, negotiated by Henry Kis- 
singer. 

Kissinger relied, to his later dismay, on 
what he called the “safeguard” of Soviet 
assurance “that no missiles larger than the 
heaviest light missile that now exists can be 
substituted.” In 1972, that was the SS11. But 
after SALT I took effect, the SS11 was re- 
placed by the SS19, which was almost three 
times as big. 

President Carter's negotiators retraced 
Kissinger’s slippery footsteps, relying on their 
own understanding of the size of the SS19. 
The Soviets typically refused to agree or dis- 
agree with the U.S. definition. 

The State Department virtually admits 
that it could not nail down the Soviets. Its 
“detailed analysis” of the treaty, sent to all 
senators, spells out this country’s position: 
the United States “considers” the SS19 to 
have a launch-weight (weight in the silo) 
of 90,000 kilograms and a throw-weight 
(weight of the warheads) of 3,600 kilograms. 
These are key measurements of size. 


“These figures are based on our estimate 
for the SS19,"’ the senators were told. “The 
Soviet Union did not respond to this state- 
ment [but] the United States will regard 
these figures as the limits for the one new 
type of . . . ICBM permitted to the United 
States.” 
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But will the Russians? Realists here doubt 
it, anymore than in 1972. Kissinger learned 
the hard truth slowly, as U.S. monitors in 
Iran began to accumulate data on the true 
size of the new SS19 being tested to replace 
the old SS11. 

Trapped by Soviet duplicity three years 
later, Kissinger found himself lamely ex- 
plaining away the sudden appearance of the 
big SS19. “We obviously did not know in 
1972 what missiles the Soviet Union would 
be testing in 1974,” Kissinger told a State 
Department press conference on Dec. 9, 1975. 

But there was no way to stop SS19 devel- 
opment. Moscow blithely kept insisting its 
new missile was just a slightly updated model 
of the old SS11. Now, following SALT II, the 
Rusians have a loophole to sustain their own 
version of a “legal” follow-on missile to the 
SS19 by claiming that the U.S. definition of 
the SS19’s size is simply wrong, and that 
Moscow never agreed to it. 

This would not come up if the Russians 
played fair and square. But they play to 
win; they take advantage of whatever oppor- 
tunity is granted. 

Discovery of Soviet deception on the SS19 
by the Nixon-Ford administration long after 
SALT I took effect depended on America’s 
ally, Iran. But the true size of the SS19 al- 
most certainly would have eluded U.S. in- 
telligence for even longer had it not been 
for U.S. monitoring stations in northern 
Iran, just south of the main Soviet test 
range. 

Those stations no longer exist, and the 
United States is not close to duplicating 
them. This enhances the strong probability 
that the one new Soviet missile permitted 
under the treaty will not only greatly exceed 
limits set forth by U.S. negotiators but also 
that the Soviets will not reveal its full 
launch-weight and throw-weight until it 
has been tested repeatedly—ready to enter 
the Soviet missile force. 

This undermines the SALT-sellers’ argu- 
ment that the treaty, while not accomplish- 
ing all that much, does no harm. On the 
contrary, this new revelation of non-Yankee 
bargaining suggests that the Soviet Union, 
under SALT II as under SALT I, will loophole 
its way to nuclear supremacy while Ameri- 
cans play by the rules. 


WE MUST HAVE AIRBAGS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. ROSENTHAL. Mr. Speaker, I 
wish to share with my colleagues a letter 
I have received from the American Col- 
lege of Preventive Medicine. The college 
expresses its opposition to the amend- 
ment Mr. DINGELL plans to offer to the 
Department of Transportation appro- 
priation bill. This thoughtful letter ex- 
plains why this important health care 
organization supports the airbag as an 
injury preventing device. I commend 
this group for making what I find to be 
an irresistably persuasive case for air- 
bags. 

I recommend to my colleagues that 
we examine this issue in terms of the 
established lifesaving and injury reduc- 
ing capability of airbags. These reasons 
are sufficiently compelling for me to op- 
pose the Dingell amendment and I urge 
my colleagues to do so. 

The letter follows: 
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AMERICAN COLLEGE OF 
PREVENTIVE MEDICINE, 
Washington, D.C., July 25, 1979. 

DEAR MEMBER OF CONGRESS: The American 
College of Preventive Medicine is deeply 
committed to the promotion of health and 
prevention of disease. Automobile related 
deaths and injuries in this country are of 
epidemic proportions. 

It has been proven that the use of auto- 
matic crash protection in automobiles would 
Save enormous costs both in terms of human 
suffering and health care delivery. As physi- 
cians we are appalled that the U.S. Congress 
would entertain an amendment, such as that 
offered by Mr. Dingell, to deprive the Ameri- 
can public of proven, lifesaving technology 
which could substantially reduce the num- 
ber of deaths and disabilities which occur 
as a result of automobile accidents. 

There is clear and compelling need for 
the government to act when 50,000 citizens 
are killed annually in automobile accidents. 
The Safety Administration's requirement of 
automatic crash protection in automobiles 
is not a case of capricious or frivolous reg- 
ulation. 

In light of the foregoing, we therefore 
strongly urge you to oppose Mr. Dingell's 
amendment to the Department of Trans- 
portation’s Appropriations Bill (H.R. 4440). 

Respectfully, 
H. Bruce DULL, M.D., S.M. Hyg., 
President. 


TRIBUTE TO AL BENEDICT 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. YATRON. Mr. Speaker, on Au- 
gust 10, the Honorable Al Benedict, audi- 
tor general of the Commonwealth of 
Pennsylvania, is being honored with the 
1979 Golden Young Democrat Award at 
the annual Pennsylvania Young Demo- 
crats Banquet. 

The list of Al Benedict’s outstanding 
accomplishments is truly astounding. He 
is a graduate of Temple University in 
the field of business. He was a member 
of the U.S. Army airborne from 1949 to 
1950 and from 1953 to 1956 when he 
served as a commanding officer, an ad- 
jutant, and an administrative officer in 
Okinawa, Japan, and Korea. For 10 years, 
Al worked as an information director 
and news commentator at WSEE-TV in 
Erie, Pa., where he also served as city 
controller from 1974 to 1976. 

Al has served on the board of directors 
of the Controllers’ Association of Penn- 
sylvania; League of Cities; Municipal 
Finance Officers Association of America; 
Intergovernmental Audit Forum; Na- 
tional Association of State Auditors, 
Controllers, and Treasurers; Council of 
State Governments; Phi Alpha Delta; 
and he was a 10-year member of the 
NABET, AFL-CIO, Local 28; the Amer- 
ican Federation of Musicians, Local 624; 
and the East Side Boys Club of Erie. 

Pennsylvania’s auditor general has 
been cited for his highly commendable 
volunteer community service with the 
United Fund, YMCA, Boys Club of Amer- 
ica, U.S. Jaycees, Kiwanis, and the Crip- 
pled Children’s Association, as well as 
many others. 

Al was cited for his excellent service as 


EXTENSIONS OF REMARKS 


a municipal public official by the mayor 
and city council of Erie, Pa.; honored 
by the Woodrow Wilson Birthday Asso- 
ciation; and was elected to the Pennsyl- 
vania Democratic State Committee in 
1974 and reelected in 1976, and was a 
member of their executive committee. 

The Honorable Al Benedict was elected 
auditor general of Pennsylvania in No- 
vember of 1976 and since that time has 
served the Commonwealth of Pennsyl- 
vania in that capacity with excellence 
and distinction. 

I know that my colleagues will join 
me in paying tribute to Al Benedict, a 
truly outstanding public servant.e 


EMERGENCY MEDICAL TECHNI- 
CIANS SUPPORT AIRBAGS 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@ Mr. WAXMAN. Mr. Speaker, at stake 
in the debate over airbags is nothing less 
than the question of saving human lives, 
and preventing needless injury. Airbags 
have and will make a significant contri- 
bution to highway safety. Airbags will 
save 9,000 people per year from death in 
traffic accidents, and will reduce auto- 
mobile injury rates by 50 percent. 

The members of the National Associa- 
tion of Emergency Medical Technicians 
have to cope with the carnage on the 
roads every day. Their letter of opposi- 
tion to the Dingell-Broyhill amendment 
to H.R. 4440 deserves the most serious 
attention of my colleagues. 

The letter follows. 

NATIONAL ASSOCIATION OF 
EMERGENCY MEDICAL TECHNICIANS, 

Newton Highiands, Mass., July 27, 1979. 

DEAR MEMBER OF CONGRESS: The shock of 
seeing the traumatized victim of an automo- 
bile accident is a day-to-day event for the 
Emergency Medical Technicians. What is 
even more shocking is the EMT's knowledge 
that many of the injuries could have been 
prevented with the use of appropriate pas- 
sive restraints. 

On behalf of the 200,000 EMTs and EMT- 
Paramedics in the United States, we urge 
you to support the full implementation of 
the Department of Transportation's passive 
restraint standard and to oppose Congress- 
man John Dingell’s amendment to DOT's 
appropriations bill (HR 4440). This lifesav- 
ing standard will not only do away with 
unnecessary injuries but save untold lives 
and prevent injuries of innocent victims of 
automobile accidents. 

Recently, I had to respond to an automo- 
bile accident in Boston in which an eighteen 
year old girl was thrown through the front 
windshield. Her flight ended with the side 
of a brick wall. Her face was beyond recogni- 
tion. The look of her mother (who was driv- 
ing) and the look of the nineteen year old 
boy who was driving the other car shall never 
be forgotten. If you could have seen her face 
and the faces of the others, you would real- 
ize how important this standard is. That girl, 
if appropriately restrained, should not have 
died. 

Again, the members of NAEMT urge your 
opposition to the Dingell amendment to HR 
4440. 


Sincerely, 
JEFFREY S. Harris, REMTA, 
Executive Director. 
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HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
one of the strongest friends that our 
country has is the country of Argentina. 
Their progressive spirit and dependable 
loyalty have always been important to 
our country in our South American re- 
lations. The United States has watched 
and taken pride in the outstanding pro- 
gram of development in Argentina dur- 
ing the past few years. Much of this 
credit goes to Dr. Jose Alfredo Martinez 
de Hoz. He led a country where infia- 
tion had run as high as 1,000 percent a 
year and cut it back to 100 percent. I 
found it most interesting to read a sum- 
mary by Ronald Reagan on the com- 
monsense of our neighbors in Argentina. 
I believe you will also find it stimulating 
to read the basic sections of the story 
from King’s Syndicate which was pub- 
lished throughout our country and was 
so well written by Ronald Reagan: 

Dr. Martinez de Hoz was given the respon- 
sibility of rebuilding Argentina's ruined 
economy when, in March 1976, the armed 
forces took over the government of Juan 
Peron's widow. The country was on the verge 
of anarchy and terrorists had declared vir- 
tual civil war against the population. 

Today, Argentina is at peace, the terrorist 
threat nearly eliminated. Though Martinez 
do Hoz, in his U.S. talks, concentrates on 
economics, he does not shy from discussion 
of the human rights issue. He points out 
that, in the process of bringing stability to 
& terrorized nation of 25 million, a small 
number (and nowhere near the estimates 
U.S. critics claim) were caught in the cross- 
fire, among them a few innocents. Today, 
the number of people detained for suspicion 
of terrorist links is steadily declining and 
it is fair to point out that enraged U.S. 
accounts of alleged human rights violations 
are almost always based on third-party 
claims, not interviews with actual victims. 

Martinez de Hoz makes the point that you 
can't have true political freedom without 
economic freedom and that, until the new 
economic policies began to take shape, Ar- 
gentina has been on a 30-year roller-coaster 
ride of massive inflation (over 1,000 percent 
& year at one point); big budget deficits; 
negative balance of trade; a currency black 
market; protected industries with almost no 
competitive incentive to improve products or 
services; and nationalization (always with 
the excuse of saving jobs, 1.e., votes) of any 
industry that failed because of its own ineffi- 
ciency. By early 1976, the average Argentine’s 
peso was worth next to nothing. 

The dips in the roller coaster were deeper 
and the intoxicating highs higher than here, 
but the symptoms were similar to the ones 
we are wrestling with today. 


Can we learn from Argentina’s experience? 
Consider this: Since 1976, Argentina has de- 
controlled interest rates on savings. The rates 
went up and so did the savings. Today, the 
average Argentine saves 27 percent of his 
pay—one of the highest rates in the world. 
Thus, new capital is provided for economic 
growth. 

Rent controls were causing a chronic hous- 
ing shortage. They were scrapped and build- 
ings shot up. Exchange controls on currency 
were lifted and the black market in money 
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disappeared. State-owned industries have 
been sold off to private enterprise and new 
competition has been encouraged. Trade pro- 
tection measures have been cut and foreign 
competition is now forcing domestic indus- 
tries to become more productive and cus- 
tomer-oriented. 

Nature blessed Argentina with a good cli- 
mate and natural resources. Martinez de Hoz 
notes it does not suffer from four problems 
which plague most nations of the earth to 
one degree or another: population explosion 
(their birth rate is 1.5 percent per year); 
food shortages (they are net exporters); 
energy (virtually self-sufficient); and ad- 
verse balance of payments (in three years the 
new government has turned a perilous deficit 
into a growing surplus).@ 


AMTRAK REPRESENTS ENERGY 
CONSERVATION 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. BEREUTER. Mr. Speaker, the re- 
cent action recommended by the Amtrak 
Board of Directors and carried out by the 
Interstate and Foreign Commerce Com- 
mittee with regard to the San Francisco 
Zephyr was a positive step forward in 
clamping down on the already escalating 
energy crisis. I would like to express 
my support of the recently passed au- 
thorization bill to extend the appro- 
priations for Amtrak for an additional 
3 years. Included in this authorization 
bill was $20 million to provide for the 
continuation of five major trains, in- 
cluding the Zephyr, which services five 
communities in Nebraska; Omaha, Lin- 
coln, Hastings, Holdrege, and McCook. 
Maintaining these routes is one of the 
bright spots in an otherwise disastrous 
restructuring of the Nation’s passenger 
rail service by the Department of 
Transportation. 

It is my belief that we have grossly 
overlooked the fact that Amtrak can 
become one of the best energy conser- 
vation measures we now have at our dis- 
posal. To eliminate much of this system 
will only increase our dependence on 
automobiles, thus hindering our efforts 
to conserve energy. The good people of 
Nebraska and the Midwest are increas- 
ingly showing their support for Amtrak, 
and it is attracting many cross-country 
riders. In fact, the number of passengers 
riding the Zephyr rose from an April 
1978, figure of 142,384 to 157,469 in April 
1979, an increase of 10.6 percent. This 
figure does not even reflect the tremen- 
dous recent surge in passengers brought 
about by the scarcity of gasoline in some 
areas and the increase in summertime 
tourist travel. During the month of May 
1979, according to Amtrak, 6.8 million 
calls were attempted in trying to make 
reservations nationwide. Of those calls 
attempted, 440,000 callers received a res- 
ervation and 756,000 were turned away. 
These figures also constituted an over- 
all increase in revenue by 28 percent, and 
the increase for June is even larger. 
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I would like to make one further point 
relating to the San Francisco Zephyr. In 
a recent letter to the chairman of the 
Subcommittee on Surface Transporta- 
tion, the president of Amtrak, Mr. Alan 
Boyd, was quoted as saying: 

On this restructured route (the San Fran- 
cisco Zephyr), Amtrak again would be offer- 
ing service that is longer in endpoint mile- 
age and overall running time and slower in 
average speed. I would question whether this 
is really what we had hoped route restruc- 
turing would achieve. 


Mr. Speaker, the decision to tempo- 
rarily save one of the most efficient, cost- 
effective forms of transportation is a 
sign to this Nation that we are serious 
about energy conservation. Preserving 
all commuter trains at least until April 
1, 1981, rather than adopting the De- 
partment of Transportation's original 
plan of eliminating many commuter 
trains in October, will provide us with 
the needed time to fully assess the conse- 
quences these cuts will have on solving 
the current energy crisis. Given the cur- 
rent fuel shortage, commonsense de- 
mands that we maintain the Zephyr and 
other vital routes.e@ 


OPPOSITION TO AIRBAGS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. CONTE. Mr. Speaker, I wish to 
draw to my colleagues’ attention a letter 


I received from the American Medical 
Association. This letter, from the Asso- 
ciation’s Commission on Emergency Med- 
ical Services, describes their opposition 
to the Dingell antiairbag amendment to 
H.R. 4440. This letter describes airbags 
as “lifesaving mechanisms.” This is how 
I view these devices and for this reason 
I intend to oppose the Dingell amend- 
ment. 

AMERICAN MEDICAL ASSOCIATION, 

Chicago, Ill., July 23, 1979. 

Hon. Tuomas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER; As Chairman of the 
American Medical Association’s Commission 
on Emergency Medical Services, I must tell 
you that we are distressed by Congressman 
Dingell’s proposed amendment to the Depart- 
ment of Transportation’s Appropriations Bill 
(H.R. 4440) and we deplore the rationale 
prompting this amendment. 

Ten years of testing both in the laboratory 
and on the road of these passive restraint 
mechanisms is sufficient. The mechanisms 
are reliable. 

Congress must not act to deny these life- 
saving mechanisms to our citizens. 

Human life and limb are too important to 
cast aside because of equipment costs or for 
a symbolic vote against Government regu- 
lation. 

On behalf of the American Medical Asso- 
ciation’s Commission on Emergency Medical 
Services, I would strongly urge you to defeat 
the Dingell amendment. 

Sincerely, 
JOHN A. RUPKE, M.D., 
Chairman.@ 
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A SERIOUS PROBLEM: THE IMAGE 
OF ITALIAN AMERICANS IN 
AMERICAN TELEVISION 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. LENT. Mr. Speaker, I would like 
to direct the attention of my colleagues 
to a matter which is causing growing 
concern among many of my constituents 
in the Fourth Congressional District of 
New York and throughout our Nation. 
I refer to the continual—and growing— 
practice in television programs sup- 
posedly created for “entertainment” of 
creating character stereotypes which 
cast derogatory reflections on certain 
ethnic groups and create negative im- 
pressions of such ethnic groups among 
those who watch the TV programs. 

Such a negative portrayal of Italians 
and Italian Americans has become more 
and more frequent on television pro- 
grams with unfortunate results through- 
out our society; a society which seems 
ever more receptive to the images flashed 
on the TV tube. 

Mr. Speaker, this growing problem has 
been analyzed in a most thoughtful and 
professional manner by Father Andrew 
Brizzolara, C.S., assistant director of the 
Center for Migration Studies of New 
York. In a scholarly address to the 
Italian Historical Association of New 
York, Westbury, N.Y., Father Brizzolara 
gives a very clear and very frightening 
documentation of this menace to our 
society. I commend Father Erizzolara for 
this most impressive presentation. 

I urge every one of my colleagues to 
give careful attention to Father Brizzo- 
lara’s remarks. I urge the producers of 
television programs and TV network 
executives to give it thoughtful study. 

Mr. Speaker, I insert Father Brizzo- 
lara’s address, in its entirety, in the 
Recorp at this point. 

The address follows: 

THE IMAGE OF ITALIAN AMERICANS IN 

AMERICAN TELEVISION 
(By Andrew Brizzolara) 

The impact of visual images on Americans 
over the past twenty years has been steadily 
increasing. There is rarely time during a day 
when the individual is not assailed by a 
veritable barrage of Madison Avenue 
messages. Magazines, newspapers, vehicles, 
buildings and books all seemingly address 
the powerless observer with a continuous 
variety of impressions, options and alterna- 
tives. In this confused market place of ideas, 
television emerges as one of the loudest 
voices. It has the advantage of captivating 
the undivided attention of its viewers in the 
intimacy of their own homes. 

Television's ability to permeate the lives 
of millions, particularly over the past two 
decades, has inaugurated what many have 
called the “Visual Age”. John Harrington 
(Rhetoric of Film, 1973, p. v.) published 
statistics demonstrating that the average 
American by the age of eighteen will have 
accumulated nearly 17,000 hours of viewing 
experience. Eventually this viewing will be 
equivalent to ten years of that person’s life.* 

The ramifications of such a large portion 
of the population participating in this 


Footnotes at end of article. 
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phenomenon have not fully been explored. 
However, a growing distrust of the present 
system of television production is emerging. 
What was once praised as an innovative 
means of disseminating knowledge and fos- 
tering a healthy plurality of ideas is now sus- 
pect of manipulating the viewer's ultimate 
attitudes and behavior. With an almost in- 
timidating power and authority, television 
enters into the private lives of each viewer 
and establishes itself as totally unique from 
any other medium of communication, Ac- 
cording to a recent publication by Jerry 
Mander entitled Four Arguments for The 
Elimination of Television, television often 
serves as a babysitter, a tutor, a huckster and 
‘it creates its own mesmeric reality and 
alters our attention span and even our ability 
to absorb." * 

The variance between this “mesmeric 
reality” and truth is the crucial considera- 
tion of any study on the impact of tele- 
vision. It is also the concern of this paper 
with particular regard to the stereotypical 
images of Italians and Italian Americans pre- 
sented to the viewers of commercial tele- 
vision. Whenever the image of Italians on 
television does not reflect the rich diversity 
of that particular ethnic minority, a dis- 
service is committed against all ethnic groups 
by fostering prejudicial attitudes based on 
false assumptions, 

The portrayal of Italians and Italian 
Americans on television has been increasing- 
ly frequent. In recent years, with an ever 
greater accumulation of popular fictional 
literature on organized crime, television has 
lost no time in reflecting a concurrent, but 
unfortunate, preoccupation with Italians. 
Andrew Greeley contends that the mass 
media have finally recognized the Italians as 
a marketable consumer item and it Is pres- 
ently making the most of the product.‘ Not 
only has “Godfather I" been aired four times 
over network television, but an expanded 
version of “Godfather II” has been shown 
along with many other offerings from the 
same genre including, “The Gang Who 
Couldn't Shoot Straight” and “The Valaci 
Papers.” In addition to this Hollywood ma- 
terial, television has produced its own col- 
lection of Italian American types in the guise 
of cops, detectives and rebellious teenagers. 

Despite the variety of examples available 
for discussion and observation, there is no 
clear consensus of agreement charging that 
prejudice toward Italians does exist on tele- 
vision. There are many voices which deny the 
problem. Newspapers such as the New York 
Times refuse to even consider the accusation 
that prejudice is still a problematic realty." 
Even as a general principle, there are those 
who do not contend that such discrimina- 
tion or prejudice exists against Italian Amer- 
icans in any sector of society.* 

A similar attitude is voiced by non-Italians 
whenever public outcry denounces particu- 
larly offensive portrayals of Italians on tele- 
vision crime dramas. Italians are then ac- 
cused of being immature, oversensitive and 
of deliberately condoning crime.” This re- 
sponse is itself born out of the same stereo- 
typical image which the ethnic group is try- 
ing to condemn. However, this may very well 
be the type of image which has been sug- 
gested and nourished by television as popular 
fare for viewers across the country. 


The potential danger of the pervasiveness 
of television was discerned in pertinent lit- 
erature as far back as 1964. As a creator of 
opinions, issues and priorities, television was 
criticized as being dangerously linked to an 
inherent preoccupation with its own eco- 
nomic suryival.* As long as controllers of this 
medium aim merely at cultivating or attract- 
ing large audiences, the market will always 
remain the ultimate test of what shall be dis- 
seminated. Once these assumptions are in- 
culcated in the very rationale of television 
production, the only response of executives 
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to disgruntled ethnic minorities will be, “We 
give the public what it wants.” 

Unfortunately, in the decades of the 50’s 
and 60's, television executives were correct in 
claiming that Americans were fascinated 
with violence and criminality.” Television 
lost no time in reading these signs and pro- 
duced “The Untouchables” as one of its most 
successful dramas. Italian American groups 
across the country began to condemn the 
program. Nevertheless, this television series 
was backed by historical documentation that 
cannot be disputed or hidden, that many 
Italians were lured, enticed or forced into a 
criminal lifestyle by the pressures, mitigating 
circumstances and environmental forces of 
the 1920s. Because of this “The Untouch- 
ables” was not the best program to single out 
as a blatant example of Italian American 
prejudice in the medium. 

According to Randall Miller, Italian stereo- 
types still exist on television. In a medium 
where time is a precious commodity and a 
dramatic plot must be presented within a 
predetermined block of air time, stereotypes 
can serve as shortcuts to what might other- 
wise be long, complicated, but more authen- 
tic character development, Stereotypes never 
complicate a personality. They rely on a 
viewer's preconceived idea of how a particu- 
lar person or ethnic group should act and 
merely fulfill these expectations. External 
signs and cues are used to indicate and sug- 
gest the veneer of culture. Dress, eating 
habits and language accents are exaggerated 
to surround the character with an outer 
framework which is shallow, one dimensional 
and unrefiective of reality. Unable to validly 
portray the unique qualities of a culture, the 
stereotypes merely reinforce the popular car- 
icature of that particular ethnic group for 
the television viewers. 

Commercials are prime reinforcers of 
stereotypes because of the tight thirty sec- 
ond formats which they must utilize. In a 
recent television ad for pizza, the viewer is 
bombarded with both the name of the prod- 
uct and innumerable stereotypical cues re- 
ferring to Italian American ethnicity. The 
scene is a kitchen. There is a crucifix on the 
wall. An elderly Italian matron is cooking 
as she is surrounded by a confusion of fam- 
lly members singing, yelling and greeting 
guests. The grandmother wears a print dress, 
her hair is in a bun and she welcomes the 
newcomers with the words, ‘“Abundanza.” 
This type of image on commercial television 
not only serves to sell the pizzas but, on a 
totally subliminal level, projects Italian 
Americans as outsiders to American culture. 
They appear as strangers in a new land? 

The gangster image is an Italian stereo- 
type which has been in less use now than it 
was in the late 50s and early 60s. Today, the 
powers in control of television are attempt- 
ing to populate the medium with a host 
of law abiding Italian Americans. This move 
can be attributed to television's desire to 
ruffie as few feathers as possible. With the 
need to attract the largest possible viewer- 
ship, producers cannot afford to anger any 
segment of a potential or real audience." 
This resulting policy has given viewers Co- 
lumbo, Toma, Baretta and Petrocelll. 

Both Richard Juliani and Andrew Greeley 
feel that this is by no means an improve- 
ment. All that television has done is change 
the “roles” of Italian American characteri- 
zations. They have altered one variable out 
of a legion of stereotypes which still remain 
in effect. Unfortunately, according to Gree- 
ley, many Italian American groups consider 
this ploy by television executives to be a 
true victory against Italian prejudice. In 
fact little gain has been made at all. “Even 
though the new heroes are frequently law 
enforcement agents, they typically engage 
in violent, questionable or illegal tactics 
themselves. In these roles, then, they con- 
tinue to express an older stereotype of Italian 
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American behavior. Other aspects of their 
personalities, such as their arrogance, or 
their physical characteristics, such as their 
short stature, reinforce the stereotype.” 1 

This apparently positive image of Italian 
Americans on television is nothing more 
than a change of external clothing from one 
stereotype to another. The medium has not 
ventured into the realm of authentic, in- 
depth portrayals of life in all of its com- 
plexity and diversity. Once producers choose 
the preferred combination of external “‘ap- 
parel” to be worn by television's typical Ital- 
ian American in order to suit or create the 
current trend, carbon copies are distributed 
and the same old stereotypes are displayed 
in new wrappings. Even with the current 
image of Italian Americans on the side of 
the law, the image is oversimplified and 
offensive.5 

Television has recently resorted to resur- 
recting an Italian American characteriza- 
tion left over from a 1940s “Dead End Kids” 
movie, It’s a character which has risen in 
popularity over the past four years and has 
seen numerous facsimilies appearing in the 
movies and on the legitimate stage. His 
name is “The Fonz.” While some may find 
him lovable and good-natured, he embodies 
all of the qualities which have traditionally 
been associated with Italian Americans on 
television. Little has changed. The Fonz 
hates school, he overreacts to situations 
which threaten his peer image and he is 
constantly preoccupied with the preservation 
of his aggressive control over those around 
him through fear and intimidation.” 

This popular characterization has a stage 
and screen counterpart in “Grease.” The 
black leather jacket, the arrogance and the 
exaggerated preoccupation with his own self 
image, produces a main character in the same 
mold as the Fonz, This incorporation of idio- 
syncrasies into a composite personality, 
transforms a particular type of individual 
into a representation of an entire ethnic 
group. This is the destructive power of a 
stereotype. As a composite image it almost 
never fails to trigger an ethnic association 
in the mind of the viewer. The one, small 
kernel of truth, so essential to any stereotype, 
and limited in its applicability, is then gen- 
eralized out of proportion creating a wide 
rift between reality and the television image. 

Michael Parenti does not find this crisis of 
credibility unusual for the medium of tele- 
vision, given its social function. Television 
strives to entertain the members of the so- 
ciety while doing everything in its power to 
encourage and maintain the status quo.*' 
Its present format is designed to attract the 
greatest number of people to a particular pro- 
gram and avoid upsetting them. Nothing 
must ever cause the viewer to think, to dis- 
agree with a particular viewpoint or to 
cause the viewer to switch channels or turn 
off the set. Since social problems might cre- 
ate uneasiness and lower the receptivity of 
an audience toward the station's commer- 
cials, it will never be appropriate to discuss 
the hardships of immigration, cultural and 
class conflicts, second and third generation 
struggles or the disillusionment which mi- 
nority groups may feel toward America.¥ 

The effects of this type of programming 
and the lack of any viable viewing alterna- 
tives on American television are best articu- 
lated in a report submitted to the New York 
Senate, this past year, by Senator John D. 
Calandra. The report states that many young 
Italian Americans attending city high 
schools, parochial high schools, and the vari- 
ous campuses throughout CUNY suffer from 
“the emotional handicap of a negative self- 
concept.” 

“These students are bombarded with the 
anti-intellectual stereotyping of Italians as 
portrayed by the mass media through the 
characterization of buffoons, crime figures, 
and overweight women garbed in black”. 

“The young high school students aspire to 


July 27, 1979 


the recent television lead in the 

“Happy Days.” This character is a slick high 
school drop-out who speaks incorrect Eng- 
lish, cares only about girls and motorcycles, 
never is without his black leather jacket, ex- 
hibits his short temper at regular intervals 
in addition to his lack of manners. In es- 
sence, he is the embodiment of many stereo- 
types the mass media has dubbed on the 
Italian American population.” 

It is unfortunate that these impressionable 
youngsters have negative images to cling to 
for lack of any other. This emulation of anti- 
intellectual figures is metamorphosed into 
shame and self-hate when Italian American 
students continue their educational career 
in the City University.” » 

With the advent of television, a new dual- 
ity has entered the experience of the Ameri- 
can public. One may truly ask which “real- 
ity" has the greatest impact on our lives, 
that which we experience in our daily con- 
frontations with the world around us, or that 
which we see on television? Which experi- 
ence is more authentic? For a great many 
Americans of all nationalities, television is a 
large portion of their experiential environ- 
ment. It not only presents the viewer with 
an image of the world but it also edits, se- 
lects, categorizes, qualifies, and establishes 
priorities among the aspects of the world 
which it deems worthy of attention. If an 
event does not appear on television, then it 
was not important enough for consideration. 
If a particular point of view, issue or char- 
acterization is given prominence, then it 
must be valid.” 

This is not to say that there are no bene- 
ficial effects of television. For millions of 
viewers, television is literally a window onto 
the world of ideas and events that would 
otherwise be inaccessible." However, every 
powerful influence on life must be recog- 
nized as a potential for both harm and be- 
nevolence. The acute need for such an aware- 
ness was emphasized by Daniel J. Boorstin in 
a New York Times article dated February, 
1978. Viewers must cultivate an awareness of 
television’s economic motivations and effec- 
tive ability to transform their perceptions. 
Television already regulates when Americans 
eat, sleep; how they raise their children; 
what Americans do and buy; what society 
thinks about lawyers, doctors, policemen, 
criminals and itself= 

All of these elements contribute to a 
growing concern for the future of tele- 
vision when discussed in the context of 
Italian American stereotypes. If State Sena- 
tor Calandra’s report on the development 
of a negative self-concept in Italian Ameri- 
can youth is an indication of what future 
research will uncover, widespread use of 
stereotypical images will inevitably lead to 
subliminal feelings of shame. Shame, once it 
is embodied into a person’s consciousness, 
becomes a primary factor in an individual's 
self-image. What an Italian American sees 
on television as the medium’s image to his 
ethnic group, becomes his barometer of 
reality. Stereotypical portrayals which are 
an embarrassment to Italian Americans are 
never-the-less powerful influences in the 
absence of any simultaneous artistic show- 
ing of truthful images. Shame cannot be 
expiated by punishment, it stays with a per- 
son, or ethnic group, forever.* 

The first step in counteracting the force 
of television’s intimidating infiuence, is to 
be aware of Italian American prejudice on 
this powerful and pervasive medium. The 
second is to improve not only the real life 
fiber of Italian American communities 
across the country, but also to improve 
the new reality of television experience. 
These two versions of experience con- 
stitute independent variables. 
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CONGRESSMAN JOHN WYDLER 
HAILS PROPOSED VISIT TO THE 
UNITED STATES OF POPE JOHN 
PAUL II 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


© Mr. WYDLER. Mr. Speaker, the selec- 
tion of Cardinal Karol Wojtyla, Arch- 
bishop of Krakow, Poland as Pope of the 
Roman Catholic Church last fall was 
joyous news for all Christians and all the 
world. The recent reports that he is 
planning to visit the United States with- 
in the next few months bring excitement 
and gratitude to every citizen of our 
country. 

Pope John Paul II was the first Pole in 
history to be elevated to the papacy and 
the first non-Italian in 456 years..The 
choice was a happy one. 

The life of Pope John Paul II has been 
a mirror of Poland’s fate for much of 
the new pope’s 58 years. Although buf- 
feted by the German invasion of 1939 
and later subjected to brutal occupation 
and to Stalinist terror, Poland has main- 
tained its national faith largely through 
adherence to the church. 

These words also summarize the life 
of John Paul II. 

He was born the son of poor parents 
and was studying Polish language and 
literature at Jagiellonian University 
when World War II broke out. The uni- 
versity was closed by the Nazis and 
Wojtyla worked at forced labor. When he 
resumed his university studies, Wojtyla 
prepared for the priesthood. 

After his ordination, Wojtyla traveled 
to Rome, where he earned a doctorate 
in philosophy at the Angelicum College 
in 1948. 

Karol Wojtyla’s return to Poland co- 
incided with the rise of the Communist 
Government and he was forced to work 
under severe restrictions as a parish as- 
sistant in Krakow. His first parish in 
Poland was in the village of Niegowic. Its 
remoteness may have spared him the re- 
pression that many other priests suffered 
under the Communist regime. He worked 
his way through the ranks of Krakow’s 
hierarchy and, when he was made car- 
dinal in 1967, Wojtyla, at 47, was the 
second-youngest member of the College 
of Cardinals. 

Throughout his life, John Paul IT has 
shown himself to be a man of faith in 
a time and place where faith was not 
easy to come by. 

He is a man of youth, who has suffered 
forced manual labor. But he has also 
steeped himself in the philosophy of his 
church and of his native land, and has 
published three books and dozens of 
scholarly articles. 

As archbishop of Krakow, Cardinal 
Wojtyla earned not only the dutiful 
reverence of religious Poles, but also 
their friendship. He is a man of proven 
political skill and personal dynamism. 

Polish Americans took special pride 
in Karol Wojtyla’s selection as the lead- 
er of the Roman Catholic Church. 
Throughout history. Poland has been 
a bulwark of Christianity, even as far 
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back as when it fought against the 
Turks and Tartars. More recently, of 
course, it has been a wall against an 
atheistic ideology. The selection of Karol 
Wojtyla as Pope was a tribute to the 
strength of the Catholic Church in the 
countries of Eastern Europe, and to the 
faith of the Polish people. 

I rejoiced in Cardinal Karol Wojtyla’s 
selection. He took up the reins of his 
awesome responsibilities with the pray- 
ers and good wishes of Christians the 
world over. 

In 1969, as Archbishop of Krakow, 
Pope John Paul II visited the United 
States. He did so again in 1976 when 
he participated in the International 
Eucharistic Congress in Philadelphia 
and then traveled around the country. 

If his plans to visit the United States 
later this year come to fruition, it will 
be the first papal visit to this country 
since Pope Paul addressed the United 
Nations in New York in 1965. 

On behalf of the Congress and the 
people I represent, I extend the warmest 
possible welcome to Pope John Paul II. 
His visit reminds us all of the impor- 
tance of God in our daily lives and in 
the life of our country. 

Pope John Paul II is a son of Poland 
of whom all Poles can be proud, but now 
he belongs to the world. 

Niech Bog bogoslawi¢é tego syna 
Polski.@ 


TRIBUTE TO JACK T. BRADFORD, 
SAN MARINO HIGH SCHOOL 
TEACHER, COACH, FRIEND 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


© Mr. ROUSSELOT. Mr. Speaker, to- 
day I ask my colleagues to join with me 
in paying tribute to a professional edu- 
cator who has made a special and unique 
contribution to this community that will 
not soon be forgotten. 

Jack T. Bradford, affectionately 
known as “The General” by his students, 
retired from San Marino High School on 
June 15, 1979, bringing to an end a re- 
markable teaching career that has span- 
ned the last 30 years. His excellence as a 
teacher has been affirmed again and 
again by both his students and peers. His 
classes in contemporary world history, 
world history, and international rela- 
tions were considered both challenging 
and interesting. Former students pay the 
ultimate tribute to his ability, return- 
ing year after year to thank him for the 
uplifting influence he had upon their 
lives. 

His special talents were similarly rec- 
ognized by his colleagues. When the San 
Marino high school faculty senate was 
first formed, he was the unanimous 
choice as its first chairman. In 1966 he 
achieved national recognition when he 
was named as one of the top five high 
school teachers in the United States by 
Yale University. 

Jack Bradford was an outstanding 
classroom teacher. He was also, without 
doubt, one of the best coaches in the 
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California Interscholastic Federation 
(CIF). His teams in tennis, golf, cross 
country and track won 20 Rio Hondo 
league titles. 

Ten of his teams became CIF cham- 
pions: tennis in 1956, 1960, and 1962; 
cross country in 1963, 1964, 1965, 1966, 
1970 and 1974. Seven other Bradford 
teams have finished as CIF runners-up. 

Many attribute Jack Bradford’s 
coaching success to an original and re- 
nowned system of “weekly bulletins” 
based on each individual athlete’s per- 
formance as well as team goals and ex- 
pectations. As a result of this commu- 
nication, every one of his athletes knew 
exactly what was expected of him and 
performed accordingly. His style of 
coaching stressed the development of 
not only the body of the athlete, but also 
the character and the mind. 

Jack Bradford grew up in San Marino. 
He graduated from the San Marino- 
South Pasadena High School in 1941, 
where he lettered 3 years in tennis, 2 
years in track, and 1 year in basketball. 
He was captain of the tennis team and 
a member of the league doubles cham- 
pions. 

At Pomona College, Bradford lettered 
2 years in track, 1 year on the cross coun- 
try team, and 1 year each in tennis and 
basketball. In 1943 he was SCIAC mile 
champion. His formal education was cut 
short by World War II and he did not 
finish his undergraduate degree until 
after the war in 1947. He went on to re- 
ceive his general secondary teaching cre- 
dentials and master of science degree in 
physical education from the University 
of California, Los Angeles. 

As a marine during World War II, Jack 
Bradford was wounded twice in the line 
of duty, the second time while at Iwo 
Jima. He subsequently received the Pur- 
ple Heart with a Gold Star. He resumed 
his military career during the Korean 
conflict as an instructor at Camp Pendle- 
ton for 12 months. 

Jack, his wife Barbara, and children 
Kim, Ruth Ann, Leslie and Jim, have all 
been active in the community of San 
Marino. After 25 years of teaching, in- 
structing and guiding the youth of the 
city, Jack and Barbara are planning on 
retiring to their home in Laguna Beach 
where they will doubtlessly resume a 
similarly active, more recreational life- 
style. 

Mr. Speaker, Jack “the General” Brad- 
ford will be missed by the residents of 
San Marino. However, his accomplish- 
ments in preparing his students to lead 
active, productive lives will long be re- 
membered. Jack T. Bradford has made 
a contribution to his community that 
will not be forgotten.@ 


TIME TO END DEMOCRAT HYSTERIA 
OVER ENERGY CRISIS 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


Mr. SHUSTER. Mr. Speaker, the Re- 
publican policy committee, which I chair, 
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has, in its wisdom, pointed out the “quick 
fix” and “scatter gun” approach by the 
Democrats to the energy crisis. It is re- 
flected in S. 1030, the ‘Emergency Energy 
Conservation Act of 1979.” I should like 
to insert into the Record the complete 
text of the policy committee statement, 
which details the Democrat hysteria over 
the energy crisis: 


S. 1030—EMERGENCY ENERGY CONSERVATION 
Act or 1979 


The “Emergency Energy Conservation Act 
of 1979” represents the product of Democrat 
hysteria over the energy crisis generally and 
the long gasoline lines specifically, rather 
than a constructive or detailed solution to 
our energy problems. The bill fails to square- 
ly address the problems of the gasoline price 
and allocation system or energy conservation 
and instead, adopts a scatter gun approach 
which results in bad energy policy with po- 
tentially disastrous economic consequences. 

S. 1030 is a dangerously broad grant of au- 
thority to the President and/or the Governors 
in three separate areas; gasoline rationing, 
state and federal conservation plans and the 
imposition of a minimum purchase require- 
ment on gasoline. 

Republicans are not unmindful of the 
energy crisis confronting these United States. 
We that the most effective way to 
deal with this crisis is to increase the do- 
mestic production of energy. We propose to 
do this initially through the immediate de- 
control of the price of oil and natural gas 
with a windfalls profits tax and plowback 
provision. We also propose to encourage do- 
mestic production of alternate energy sources. 

The Republican Policy Committee believes 
that the provisions of S. 1030 as a part of the 
President's total energy program are unnec- 
essary and workable. The Policy Committee 
supports four amendments to improve the 
bill as follows: (1) the Broyhill amendment 
providing that a rational and reasonable 
standby gasoline rationing plan be subject 
to Congressional review and approval prior 
to implementation with periodic review and 
updating rather than Congressional acquie- 
scence in an “emergency” or crisis atmos- 
phere; (2) the Stockman amendment which 
will strike the redundant and sweeping: 
“martial law” powers delegated by the bill 
for the implementation of energy conserva- 
tion targets and programs; (3) the Carlos 
Moorhead amendment which provides for a 
Congressional veto over the implementation 
of any federal energy conservation plan for 
any state; and (4) the Rinaldo amendment 
which strikes the “standby sticker plan” be- 
cause it unfairly penalizes and imposes an 
unequal burden on suburban and rural sec- 
tions of the country which do not have mass 
transit systems, it poses a hardship for those 
who perform shift-work, work irregular 
hours, rotating days, seasonal workers and 
those holding two jobs. The “standby sticker 
plan" would aggravate a worsening unem- 
ployment problem in the recession we are 
now facing. 

In response to the President’s displeasure 
at the rejection of his bizzare gasoline ra- 
tioning plan, the Democrat majority now re- 
moves Congressional review and approval 
over the substance and procedures of a gaso- 
line rationing plan yet to be developed. The 
bill authorizes the President to implement 
gasoline rationing if he determines that a 
20 percent supply interruption of petroleum 
products exists, or is likely to exist for 30 
Gays or longer and if Congress does not veto 
implementation of the plan within 15 days 
after the Presidential determination. In ef- 
fect, the biil approves a gasoline rationing 
plan in advance, sight unseen, with details of 
the plan both unknown and largely unlim- 
ited, Without congressional review there is 
no guarantee that the rationing plan is or 
would be workable to sustain this nation 
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through a 20 percent shortfall of petroleum 
products. 

Section 3 of the bill authorizes the estab- 
lishment of federal and state conservation 
plans. The bill authorizes the President to 
establish “conservation targets” on motor 
fuels or any other energy source he deter- 
mines to be in “severe” short supply with no 
guidelines on the percentage reduction nec- 
essary for implementation. This section also 
authorizes the Department of Energy (DOE) 
to step in and supersede the Governor or 
state legislature for failure to meet the Pre- 
sidentially set targets and to deny federal 
funds already authorized for expenditure for 
state energy conservation programs for fail- 
ure to develop state plans. In addition, this 
section gives DOE carte blanche authority to 
develop mandatory conservation measures 
such as mandatory closing of retail gasoline 
stations during the week on a rotating basis 
and authorizes the “standby sticker pian” 
prohibiting driving of all automobiles on 
public roads one day per week. 

The powers delegated to the President and/ 
or the Governors under Section 3 of the bill 
are virtually unrestrained. Such unbridled 
power poses an immediate threat to repre- 
sentative government and our nation’s econ- 
omy because the amount and purpose of all 
energy consumed in the United States could 
come under government control. There are 
few constraints on the authority delegated by 
this section, but more importantly, both the 
Congress and state legislatures are expressly 
precluded from reviewing or modifying fed- 
eral and state conservation programs. The 
authority given to DOE to deny funding for 
state energy conservations plans provides 
DOE with excessive discretion on the con- 
tent of state energy conservation programs. 
It was this kind of delegation of authority 
which permitted the President to declare an 
energy shortage existed when he ordered the 
building temperature restriction plan into 
effect. 

Another provision of S. 1030 permits the 
President or the Governors, on request, to 
impose a minimum purchase requirement 
for gasoline of $7.00 for 8 cylinder cars and 
$5.00 for other cars. This provision would be 
enforced by the States and allows service sta- 
tions to collect the full minimum charge 
even if a lesser amount is needed or delivered 
into the vehicle. 

S. 1030 is the Democrat “quick-fix” to give 
the American people the impression that the 
Democrat-controlled Congress and the Dem- 
ocrat Administration are responding to our 
energy crisis. It places “blind trust” in the 
Executive branches of federal and state gov- 
ernments to deliver our country from future 
energy shortfalls. 

The Republican Policy Committee believes 
that the delegation of broad discretionary 
powers as contained in S. 1030 with no guide- 
lines may complicate rather than reduce our 
energy problems. Congress should not, in one 
careless sweep, grant the President and Gov- 
ernors these powers to control all energy con- 
sumption under the guise of an “emergency” 
and solving the current shortage of motor 
fuels.@ 


HEALTHY ECONOMIC CLIMATE 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


è Mr. HAMMERSCHMIDT. Mr. Speak- 
er, the industrial and population growth 
occurring throughout the Southern “Sun 
Belt” States, has been contributing to 
the economic health of western Arkan- 
sas for over two decades. 
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The city of Fort Smith, located near 
the Arkansas-Oklahoma border, was 
listed by the Bureau of the Census as 
the nineth fastest growing Standard 
Metropolitan Statistical Area (SMSA) 
during the 1970-75 period. 

At a recent gathering of Chamber of 
Commerce officials from Fort Smith and 
across the border in Oklahoma, some ob- 
servations about and comparisons to Fort 
Smith’s economic climate were made, 
which I commend to the attention of my 
colleagues. 

The text of a resultant newspaper ar- 
ticle entitled “Industrial Growth Comes 
to Stop at Right-to-Work Boundary,” 
written by Robert E. Lee and published 
in the May 27th edition of the Sunday 
Oklahoman, follows: 

INDUSTRAL GROWTH COMES TO STOP AT 
RicutT-To-Work Law BOUNDARY 
(By Robert E. Lee) 

Fort SMITH, Ark.—Looking out the wall- 
sized windows of the new Fianna Hills Coun- 
try Club, the visitors were obviously im- 
pressed with the view. Below them, past the 
new 18-hole golf course, lay the wide valley 
of industry that has become the hallmark 
of this community on the Arkansas-Okla- 
homa border. 

Eighty members of the Oklahoma City 
Chamber of Commerce had come to dine 
with members of the Fort Smith chamber as 
a part of their Goodwill Tour of southeastern 
Oklahoma. 

In the gathering dusk they could see many 
of the city’s 210 industrial plants, the inter- 
state highway and railroads, the city’s air- 
port which once served as gateway for thous- 
ands of displaced Vietnamese, the adjoining 
residential addition ... and a curious 
phenomenon. 

Running through the valley was a line 
dividing light and dark. East of this line 
was the lighted industrial area, west of the 
line was darkness, with only the lights of 
cars on the highway invading that darkness. 

Why the distinct border between lighted 
areas and darkness? "That’s the Right-to- 
Work line,” said Richard Sugg, our host. 

Sugg, assistant manager of the Fort Smith 
chamber, explained: 

“Arkansas has two state laws that you do 
not have in Oklahoma—Right-to-Work and 
Anti-Violence. That line you see is State 
Line Street; east is Arkansas, west is Okla- 
homa. 

“Right down there,” he said, pointing, “‘is 
one of our huge industrial tracts. All of the 
land on the Arkansas side has been sold to 
various industries at $20,000 an acre. Identi- 
eal land, across the street in Oklahoma, is 
priced at $2,000 acre and we can’t sell it. 

“Industries want to locate in Arkansas 
with its Right-to-Work and Anti-Violence 
laws, not in Oklahoma which has neither,” 
Sugg said. 

The visitors from Oklahoma City under- 
stood Right-to-Work (a law prohibiting any 
company-union contract that would require 
workers to be union members in a union 
shop), but asked about Anti-Violence. 

“That means just what it says,” Sugg said. 
“For instance, during a wildcat strike if a 
single tack is thrown in a worker's driveway, 
that’s a felony, not just a misdemeanor.” 

Sugg gave this historical background: 

For years, Fort Smith's major (and al- 
most only) industry had been its Army base, 
Ft. Chaffee. When the government closed 
Ft. Chaffee in 1958, Fort Smith Chamber of 
Commerce knew it had to replace the lost 
payroll. It hired Paul Latture away from 
the Tulsa chamber, giving him an unlimited 
budget to seek industry. 

Latture had two state laws going for him. 
Right-to-Work, passed by the Arkansas Leg- 
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islature in 1947, and Anti-Violence, passed 
in 1943. Latture and associates went to work 
and soon industries became interested in 
Fort Smith and a few moved there. 

A year after Ft. Chaffee's first closing, it 
was re-opened and became competition 
against the new industries for labor. Indus- 
tries didn’t like that, and the Fort Smith 
chamber decided industry was better than 
military for long-term growth. 


A group of Fort Smith civic leaders got 
an audience with then-Secretary of Defense 
Robert McNamara, flew to Washington and 
asked him to close Ft. Chaffee and keep it 
closed. He ordered the base closed, it has 
stayed closed and the growth of Fort Smith 
is almost a textbook lesson in securing in- 
dustry. 

Latture conceded it hasn't been easy, but 
declares the industry search has been made 
“tremendously easier” with the Right-to- 
Work and Anti-Violence laws. “We hope 
Oklahoma never passes them,” an aide de- 
clared, and it was obvious he was not en- 
tirely joking. 

Today, Fort Smith is a city of 68,000 popu- 
lation by night, 145,000 by day. The 77,000 
during the daytime are workers who drive 
in to man the city’s 210 major industries. 

About 43 percent of those 77,000 drive-to- 
work employees live in Oklahoma and work 
in Fort Smith. That's 33,110 Oklahomans 
earning their living in Arkansas. “The Ok- 
lahomans are good people; we appreciate 
them,” Latture added as an afterthought. 

Hundreds of the factory workers live on 
acreages or farms which do not provide 
enough income to support their families. 
Many work in Fort Smith factories at an 
average $5.10-per-hour salary. 

Eighty of the 210 industries hire 100 or 
more employees. The list reads like a roll 
call of American business—Whirlpool, 4,000 
employees; Rheem, 2,000; Riverside Furni- 
ture, 1,200; Baldor Electric, 1,500; Gerber, 
500; Planter Peanuts, 550; General Electric, 
900; Dixie Cup, 800, and on and on. 

With the industry has come satellite in- 
dustries, warehouses, trucking firms, shop- 
ping centers, motels, state office buildings 
and housing developments. 

Herman Udouj, principal owner of River- 
side Furniture, bought a strip of rolling hill 
land and had it developed into 800 building 
lots, 400 of which back up to the 18-hole 
golf course. Houses ranging from $55,000 to 
$125,000 are scattered among the trees, giv- 
ing each privacy. 

Fianna Hills Country Club is in the middle 
of this development. All 800 lots have been 
sold, and Udouj is starting another 800-lot 
development. 

Latest housing development is being built 
on rolling land adjoining the new 1,000- 
acre industrial tract. “When gasoline gets 
to $2, those folks can walk to work,” Lat- 
ture explained. 

Fort Smith has 28 furniture factories, 
making it once the main industry, but that 
title now goes to the metal-fabricating firms 
(Whirlpool, GE, etc.) . 

Most big firms are non-union. In the union 
factories, the unions have about 53 percent 
membership among the employees. 

Latture likes to drop little bits of trivia 
about Fort Smith industries . . . “Planters’ 
$25 million processing plant could use up the 
annual peanut production from President 
Carter’s farm in just 17 hours.” .. . “Hiram 
Walker had 16 unions and no two contracts 
due on the same date in their Illinois plant, 
so they are moving to Fort Smith and build- 
ing a $37 million plant.” .. . “Planter was 
concerned about natural gas, but we have a 
22- or 23-year reserve. Why, they had to 
cap two wells to blacktop Planters’ parking 
lot."@ 
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INDIVIDUAL ENTERPRISE IS STILL 
ALIVE IN IDAHO 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@® Mr. SYMMS. Mr. Speaker, a few years 
ago a young enterpreneuer in Coeur 
d'Alene, Idaho, named Tom Soumas saw 
a potential market for intrastate air serv- 
ice within Idaho. Having the initiative 
and the willingness to take risks—some- 
thing that many would argue is all too 
lacking in America today—Tom put to- 
gether what is now Gem State Airlines. 
A recent newspaper story about this 
endeavor appeared in the July 22, 1979, 
Idaho Statesman. The story reads as 
follows: 
IDAHO AIRLINE CONTINUES To GROW: YOUTH- 
FUL DREAM TURNS Into “Gem” 


(By Steven K. Wagner) 


When Tom Soumas set out to realize his 
version of the American dream, people 
laughed. 

But Soumas, at 25, didn't listen. He was 
too busy buying million-dollar airplanes and 
gearing up Gem State Airlines to become a 
major regional air carrier. 

“It’s a remarkable story,” Soumas said, 
one he claims aged him decades beyond his 
years as he founded and built the airline 
into a $16 million enterprise. 

Even Soumas is not sure how it happened. 
It stemmed from former Goy. Cecil Andrus’ 
(the current Secretary of Interior) criticism 
of Idaho’s deficient intrastate air service and 
evolved through propitious timing and a 
series of auspicious partnerships. 

“We just kind of grew into it,” he said, 
adding he was helped along by the advent 
of higher auto fuel prices, better airplanes, 
and high-frequency flight service, all of 
which are helping him succeed where others 
have failed. 

Soumas is a San Francisco product who 
moved to Idaho as a teen-ager and attended 
North Idaho College. He studied music and 
political science while working as a deputy 
sheriff in Kootenai County. 

“I had always had an interest in trans- 
portation,” he said, describing his unlikely 
transition from music student to deputy 
sheriff to airline founder. 


“It came up in a conversation while I was 
working the midnight shift with another 
deputy (Jim Alexander, then a pilot on leave 
from a Caribbean commuter airline and now 
a vice president at Gem State).” 


In typical college fashion, Soumas several 
years ago took the idea and wrote about it 
in a term paper. 

“I thought about (Andrus’ comments) for 
a couple weeks, then thought about them 
some more, and started to research the proj- 
ect to study the possibility of forming an in- 
trastate airline.” 

His research taught him that interstate air 
transportation revolved around Bolse, served 
by United Airlines and Hughes Airwest. 
There was secondary service, also furnished 
by Airwest, but no major intrastate air serv- 
ice to the area’s top industrial, mining, busi- 
ness and tourist areas. 

In 1975, Soumas left school “for a semes- 
ter to see how we could do.” He recruited in- 
vestors, came up with 845,000, and formed 
Gem State Airlines Inc. 

“We thought early on we could start an 
airline with about six people and $55,000,” 
he laughed, adding he soon realized that was 
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impossible for the type of service he had 
in mind. 

Less than 7 months after Gem State's 
Dec. 1, 1978, beginning, there are 130 em- 
ployees and a $16 million total investment. 

The big hurdle was turning the $45,000 
into high financing and a workable corporate 
plan. Soumas was introduced to Harry Kim- 
briel, a former American Airlines vice presi- 
dent who evaluated the Gem State Airlines 
plan and led Soumas to investment banker 
Justin Colin of New York. 

Colin agreed to finance the airline with 
$6 million of his own money and $2 million 
from other sources. Some $4.5 million was 
used to buy aircraft and $2.5 million for 
initial operating costs. 

Costs included a Coeur d'Alene Airport 
hangar, a reservations system, corporate of- 
fices, maintenance facilities and staffing. 

With financing in hand, things started 
happening. Soumas began operations with 
three 19-passenger Swearingen Metro II 
planes, pressurized—ideal for Idaho's high 
terrain—with two turboprop engines. 

Soumas figured an airline like his was 
needed for three reasons: 

To get businessmen to an intrastate des- 
tination in time to start the business day. 

To return businessmen home by the close 
of the same business day. 

To provide timely connections to areas 
served by the major airlines. 

“Professionalism is the key word,” Soumas 
said. “First class or not at all, that’s how 
we try to do it.” 

“We are a business and we have a very 
perishable commodity,” Soumas said. “Seats. 
They are more perishable than any product. 
When a piane takes off with an empty seat, 
that seat is lost forever and can never be 
recovered.” 

The airline currently runs four Swearing- 
ens and on July 1 began running two 50-pas- 
senger Convair 580s—purchased for $1 mil- 
lion each. By the end of October, the airline 
expects to have nine or 10 planes in service. 

Included on Gem State's itinerary are 
Boise, Twin Falls, Idaho Falls, Pocatello, 
Coeur d'Alene, and Sun Valley, Idaho; Lew- 
iston-Clarkston and Moscow-Pullman on 
the Idaho-Washington border, and Salt Lake 
City. Expansion plans include Reno, Nev., 
and “other areas in the Pacific Northwest.” 

“We've had some losses, but at this point 
we're doing better than we expected,” he said, 
not disclosing finances of the privately held 
corporation. “We're performing better than 
& lot of others have in similar situations.” 

But Gem State’s overall performance is 
mirrored in statistics from its nearly 7 
months of operation. In that time, the air- 
line has carried some 30,000 people and 60,000 
pounds of air freight. 

“You wake up and find yourself com- 
mitted,” said Soumas, who will not refer to 
Gem State as a commuter airline. 

“We're not a commuter. We're striving to 
be a regional carrier and to drop the com- 
muter title. We're the only all-pressurized 
small airline in the region. We're a first class 
airline that does things the commuters 
can’t.” 

Soumas has learned a lot about how to run 
an airline. It is not unusual to find him 
mingling with his youthful-looking pilots, 
talking with the ticket clerks, lecturing the 
plane maintenance crew or handling general 
public relations chores. 

“I don’t even know how to write up a 
ticket, though,” he said. 

When he is not flying Gem State, Soumas 
is living it. And that is the way he plans to 
keep it, right up until it becomes a major 
air carrier. 

Asked if he has his sights set on a Hughes 
Airwest-type service, Soumas said, “You bet. 
Only we want to keep the smaller planes. 
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High frequency service in a low density mar- 
ket is the best way to go."@ 


FISH RESOURCES MUST BE PRO- 
TECTED 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. BONKER. Mr. Speaker, today I 
have sent a letter to Representative 
JOHN DINGELL, chairman of the Subcom- 
mittee on Energy and Power, which in- 
cludes my suggestions and proposed 
amendment to the Pacific Northwest 
Electric Power Planning and Conserva- 
tion Act. 


Since this legislation will be coming 
before Representative DINGELL’s subcom- 
mittee as well as the Interior Subcom- 
mittee on Water and Power Resources, 
chaired by Representative Kazen, and 
at some point the House will be voting 
on the legislation, I am taking the op- 
portunity to include my letter to Mr. 
DINGELL and proposed amendment 
printed in the CONGRESSIONAL RECORD: 
Hon. JOHN DINGELL, 

Chairman, Subcommittee on Energy and 
Power. 

DEAR JOHN: The Pacific Northwest Elec- 
tric Power Planning and Conservation Act 
that will be considered soon by the Sub- 
committee on Energy and Power and the 
Subcommittee on Water and Power Re- 
sources offers us an opportunity to correct 
the tremendous deleterious effect that dams 
on the Columbia River and its tributaries 
have had on the anadromous fish resources 
of the region. 

There is universal agreement that har- 
nessing the water resource to produce hydro- 
electric power has severely impacted fish 
runs. While the actual numbers may be in 
dispute in one quarter or another, there are 
sufficient data to indicate a substantial mor- 
tality level is sustained by migrants at each 
structure. The number of fish killed varies 
each year. Many factors, including the loss 
of nearly one half of the spawning areas be- 
cause of dam construction, have reduced sal- 
mon runs to the point that some are being 
considered for designation as threatened 
species under the provisions of the Endan- 
gered Species Act. Such action would be in- 
tolerable because of its effect on every as- 
pect of water related activities. Fishing in 
all areas of the states of Washington, Ore- 
gon and Idaho and in adjacent ocean waters, 
navigation, irrigation, transportation and 
power generation would be affected by such 
action. Naming some salmon as threatened 
Species is unnecessary because we can over- 
come the dam impact on fish resources if 
we resolve to do so. 

Although study and research continue to 
evaluate the effect of various protective de- 
vices and enhancement Proposals, enough 
knowledge is available to proceed immedi- 
ately with initiatives that would have bene- 
ficial impact. The only component that 
seems absent is a different mandate from 
Congress to require consideration of fish 
needs when allocating water resources to 
generate hydroelectric power or for other 
purposes. 

The river can never be returned to the 
conditions that existed before construction 
of the dams. But, since man has interferred 
and interrupted the natural flow, it is in- 
cumbent that he now coordinate the op- 
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eration of his dams to imitate as nearly as 
possible the flow that would occur during 
the different seasons. Such a shift in policy 
on the Columbia and its tributaries would 
recognize the importance of other resources, 
and would discontinue the myth that pro- 
duction of hydroelectric power need not take 
into account hidden costs—including dam- 
age to fish resources. 

The mortalities sustained by fish at each 
of the dams are a function of a range of 
things. Nature timed the outmigration of 
salmon to coincide with the spring freshet 
provided by the melt of the mountain snow- 
pack. The collection of the run-off behind 
dams causes a meandering migration during 
which the smolts are susceptible to high 
predation. If the stored water is then run 
through the turbines, fish are further deci- 
mated unless proper screening and bypass 
systems are in place. On the other hand, any 
spill over the dam to facilitate fish passage 
over the dam rather than through the tur- 
bines must be accompanied by modification 
of the structure by spillway deflectors to 
reduce supersaturation. Any flow fluctua- 
tion that changes abruptly the level of water 
in the river could serve to wash away spawn- 
ing gravel, dry out reeds, strand juveniles, or 
unduly stress fish. In short, any operation 
of the dam without consultation among the 
various resource managers and considera- 
tion of all needs will result in a continua- 
tion of the status quo. 

I propose to amend the act to provide a 
framework within which a council with 
membership drawn from many interests, in- 
cluding fish management entities, will de- 
velop an energy plan that is responsive to 
fish needs. Such a council, patterned after 
the Fishery Management Councils estab- 
lished by the Fishery Conservation and Man- 
agement Act of 1976, would guarantee mean- 
ingful public participation in the process. 

In addition, the legislation should allow for 
implementation of specific measures recom- 


mended to the council to protect fish re- 
sources, and mitigate the present and his- 
torical losses that have occurred. Such pro- 


tection measures would include: requiring 
instream flow consistent with fish manage- 
ment recommendations to facilitate outmi- 
grant passage through slack water reservoirs; 
screening devices and bypass systems to pre- 
vent forced passage through turbines; spill- 
way operation sufficient to attract upstream 
migrating adults; modification of all struc- 
tures where spills occur to provide deflectors 
to reduce supersaturation; fishways and/or 
collection and transportation programs to 
augment passage at all structures. To miti- 
gate fish losses, we should expand existing re- 
search programs to seek answers to all out- 
standing questions, and to improve on exist- 
ing technology to protect and enhance fish 
resources. All artificial production through 
hatcheries, spawning channels and other ac- 
cepted means to rebuild fish stocks that have 
been included in the various water projects 
as mitigation proposals but have not been 
undertaken should be initiated as quickly as 
possible. 

By recognizing the federal obligation to 
protect fish resources and develop a balance 
between anadromous fish production and hy- 
droelectric production and changing the 
philosophy of the Bonneville Power Admin- 
istration, Army Corps of Engineers, and Bu- 
reau of Reclamation to reflect that obligation 
we can continue to be blessed in the Pacific 
Northwest with anadromous fish resources 
unmatched in the world and cheaply pro- 
duced hydroelectric power sufficient to meet 
the region's needs. 

The language that follows is Senator 
Church's amendment as adopted by the Sèn- 
ate Energy Committee, with the changes that 
reflect my commitment to protect and en- 
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hance fish resources. Finding 2(b) “The par- 
ticipation and consultation of . .. users of 
the Columbia River System including fish- 
eries agencies . . . are essential in the deyel- 
opment of regional plans and programs. .. .” 


PROPOSED FISHERIES AMENDMENT 


4(g) The Council shall request annually 
from the region’s state and Federal fisheries 
agencies and the appropriate Indian tribes 
and fisheries agencies their recommendations 
(1) of measures which would contribute to 
the preservation and enhancement of the fish 
resources of the Columbia River and its trib- 
utaries for inclusion in the plan and (2) for 
the funding of research and development 
which has the potential of providing im- 
proved passage for anadromous fish migrants 
at and between the region’s hydroelectric 
dams. 

The Council shall implement such recom- 
mendations in the preparation of the plan 
or modifications to the plan. 

Upon adoption of the plan, the Adminis- 
trator shall (1) include in his annual budget 
funds for fisheries research and develop- 
ment to be paid from the Bonneville Power 
Administration fund, or from appropriations 
and to provide for: 

(a) Coordinated operation of dams to pro- 
tect fish resources to implement measures 
that include, but are not limited to: 

(1) providing uniform instream flow con- 
sistent with fish management recommen- 
dations to facilitate outmigrant passage 
needs sufficient to prevent forced passage 
through turbines and to flush through slack 
water reservoirs 

(A) Such instream flow levels shall be the 
product of consultation between fish man- 
agement entities and the Regional Power 
Council. 

(B) Fluctuation of instream flow shall be 
initiated only after coordination between 
the Regional Power Council and fish man- 
agement entities. 

(C) Establishment of instream fiow shall 
be responsive to specific fish migration needs. 

(2) providing spillway operation sufficient 
to attract and facilitate upstream adult 
migration 

(3) providing sufficient water in all spawn- 
ing areas whenever redds or juveniles are 
present to prevent any drying of redds or 
stranding of juveniles 

(4) providing for protecting spawning 
beds gravel by minimizing flow surges suffi- 
cient to change greatly water levels over 
short period of time 

(5) providing for sequential, phased oper- 
ation of turbines to provide coordinated 
protection of fish as they pass through a 
series of dams 

(b) Modification of existing structures to 
protect fish resources including, but not be 
limited to, measures that: 

(1) deter fish from passage through tur- 
bines (screens) to divert fish to bypass 
systems 

(2) prevent 
deflectors) 

(3) facilitate passage of fish around struc- 
tures to spawning grounds by construction 
or modification of existing fishways 

(c) Collection and transportation of 
migrants shall be continued and expanded 
upon to reduce mortalities at all structures 

(d) Expanded research programs to: 

(1) continue development of programs and 
devices to maximize protection of fish 
resources 

(2) collect a body of data that provides 
sufficient information to answer outstand- 
ing questions on: 

(A) range of conditions that contribute 
to mortalities 

(B) alternative passage systems and com- 
parative benefits of each 
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(C) multiuse concept of competing uses 
of river and analysis of each. 

(D) cost analysis of fish resource losses for 
generation of different levels of power. 

(e) Construction and operation of artificial 
production facilities to compensate for fish 
resources losses based on: 

(1) documented historical mortalities and 
lost spawning area 

(f) opening and enhancement of natural 
spawning areas that have not been in pro- 
duction by: 

(1) Protecting water quality and quantity 
of existing streams 

(2) assisting in removal of obstructions to 
passage to such areas 
and (2) acquire and dispose of power and 
utilize the flexibility of the resources avail- 
able to him in a manner which will result in 
the preservation and enhancement of the 
anadromous fisheries resource while meet- 
ing his other obligations. 


p 


OUTSTANDING WOMAN SERVES 
PEOPLE FOR 25 YEARS 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1979 


@ Mr. DICKINSON. Mr. Speaker, I 
would like to share with my colleagues 
an article which appeared in the Dothan 
Eagle, Dothan, Ala., about an outstand- 
ing woman who has served people in my 
district for the past 25 years. 

Julia Smith began her public career 
in the extension service in Crenshaw 
County, Ala., in 1955. In this capacity 
she provided invaluable leadership and 
service with the 4-H Club girls of the 
county. 

In 1957 Miss Smith began her service 
as home demonstration agent for Hous- 
ton County, Ala., a position she held 
for 22 years through her recent retire- 
ment. 

Julia Smith typifies the outstanding 
public servant who has contributed so 
much to her people. I take pleasure in 
sharing the following article about Miss 
Smith with my colleagues: 

[From the Dothan Eagle, July 22, 1979] 
Prom “JAILHOUSE LETTERS” TO ADULT 
EDUCATION, A TRUE INSPIRATION 

For a person who does not enjoy cooking, 
house cleaning, sewing or handwork, Julla 
Smith has had an unwarranted influence on 
the people of Houston County during the 
22 years she has been affillated with the 
Houston County Extension Service. 

Even though she is not naturally domestic, 
Miss Smith has become a “mother and a 
grandmother” to numerous young home- 
makers. 

With her ability to answer almost any 
question, within reason that is, the alert 
brown-haired woman has captivated the 
admiration of the young and old alike. 

Looking back on her years of service with 
the extension service, Miss Smith feels she 
has learned about as much from the home- 
makers as she has tried to teach them. “I 
feel the most important thing about my job 
has been helping people in Houston County,” 
the Auburn University graduate who officially 
retired this month. 

Beginning her career with the extension 
service in Crenshaw County, Miss Smith be- 
came an assistant home agent there in 1955. 


21196 


She worked with girls involved in 4-H for 
one year. 

About @ year later she came to Houston 
County as an assistant home agent and 
worked with the 4-H’ers here for & while. 

At this time the extension service was 
located in the Courthouse Annex building 
and the Alabama native said she “often re- 
ceived mail from 4-H girls—addressed to Miss 
Julia Smith, Jailhouse.” 

In 1957 Miss Smith became the home 
demonstration agent for Houston County 
and was responsible for the entire adult 
home economic program. 

Her job entailed conducting programs 
about foods, money management, clothing 
and other family economic programs, for 
clubs and organizations. 

In 1965 Alabama was selected by the 
Department of Agriculture to participate in 
a federal program instigated for the lower 
income families. 

And Houston County was one of four coun- 
ties chosen in the state to test the Pilot 
Program. 

“At this time the extension service was 
geared to the middle income families, Miss 
Smith explained, “and through the Auburn 
Extension Service we employed aids who 
were trained in home economics to work 
with the poorly educated women in low in- 
come brackets,” 

“The founders of the program felt the 
practical homemaker could help women in 
a low income more than professional home 
economist,” she continued. 

Houston County Agent Allen Mathews says 
Miss Smith was a pioneer of the Pilot Pro- 
gram and was greatly responsible for the 
program's. success. 

“The outstanding program reached a lot 
of low income people and taught them how 
to buy groceries on a budget,” Mathews 
said, “and because it was so successful it was 
adopted by all states.” 

A major change occurred in the late 60’s 
involving the extension homemakers clubs, 
and the leader training program was 
developed. 

Previously, Miss Smith had gone to in- 
dividual clubs and presented programs, now, 
representatives from each club learned pro- 
grams and presented the programs to their 
clubs. 

“Representatives of the clubs were able 
to come to the extension office and then re- 
turn to their clubs and present programs.” 

According to Mrs. Clifton Hughes who is 
president of the Kinsey Extension Home- 
makers Club, Miss Smith has been “most 
helpful with club members and others who 
seek advice about such things as health 
family life and hand crafts.” 

Associated with the club for a number of 
years, Mrs. Hughes says “every woman should 
take advantage of the adult leadership pro- 
gram.” 

“A precious person,” says Mrs. Wade Clark, 
“Miss Smith has been a great help to the 
Selma Club.” 

“Anytime I asked for information she 
would tell me exactly what to do and I fre- 
quently went to her office and spoke with 
her." 

Most all members of the 12 organized ex- 
tension clubs in Houston County agree with 
Mrs. Melbourne Ivey, president of the Webb 
Club, 

“As a friend and leader of all the clubs, 
Miss Smith has been an inspiration to us all,” 
Mrs. Ivey said. 

As times change the extension service has 
developed programs to meet the needs of 
women within the county. Demonstrations 
about energy conservation, rape protection, 
money management, and nutrition sites for 
the elderly in Madrid, Columbia and Dothan 
have been added to the program. 

“Within the adult program we now have 
women from the city as well as the rural 
areas,” the avid reader said. 

“Because of the conveniences we have there 
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is very little difference in the urban and rural 
women.” 

Miss Smith, who has taken calls at home 
and at the office, said she also strove to “seek 
out answers to any questions I did not know.” 

Often it would be a young mother who said 
"I've Just taken the laundry out of the dryer 
and left Johnnie's crayons in his pockets. 
What can I do?” 

Or the vacationing family who upon re- 
turning discovered that the freezer had been 
accidentally cut off and all the food was 
thawed and, in most cases, ruined. 

“These are the saddest callers,” she noted, 
“because there is almost nothing they can 
do about it—even though a lot of work and 
money was involved.” 

Other calls include anything from food 
preservation to money management. 

Reflecting on progress the Houston County 
Extension Service has made over the last 
22 years, I'd say—for a woman who isn't 
naturally domestic—Miss Smith deserves the 
praise and admiration of her cohorts.@ 


REPRESSION OF HUNGARIANS IN 
COMMUNIST ROMANIA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 27, 1979 


@® Mr. DORNAN. Mr. Speaker, it has 
come to my attention that 2.5 million 
Hungarians residing in Communist Ro- 
mania are suffering overt cultural geno- 
cide. The human rights of this signifi- 
cant minority are violated continu- 
ously—despite Romanian acquiescene to 
the Helsinki agreement and the Interna- 
tional Covenant on Political Rights. This 
ethnic group with a rich and unique cul- 
ture is being forcibly socialized into Ro- 
manian ways—its mother tongue is 
stifled and its schools are closed. The 
freedom of these people to perpetuate 
their precious tradition is violated. 
Rather, the Communist Romanians at- 
tempt to assimilate Hungarian subjects 
and do so by ruthlessly resorting to op- 
pression, persecution, and economic 
neglect. 

Mr. Speaker, I would like to take this 
opportunity to read into the record a 
memorandum of the American Hun- 
garian Federation on the situation of the 
Hungarians in Romania. 

The memorandum follows: 


MEMORANDUM OF THE AMERICAN HUNGARIAN 
FEDERATION ON THE SITUATION OF THE HUN- 
GARIANS IN ROMANIA 


During his visit to the United States, one 
of the leading Transylvanian intellectuals 
left the message: “Don’t let Hungarian edu- 
cation perish in Romania!” 

His anguished cry was a reflection of the 
fact that the cultural, political and economic 
oppression of the 2.5 million Hungarians in 
Romania, living mostly in Transylvania, has 
become both an international'‘and a national 
issue for the government of the Socialist 
Republic of Romania. 

For a thousand years the Hungarian popu- 
lation of Transylvania constituted the gov- 
erning elite of the province which was con- 
nected with Hungary in the Kingdom of St. 
Stephen. It is now the subject of both Com- 
munist and chauvinist oppression. It is not 
our intention to gloss over the general polit- 
ical and cultural oppression in Romania. We 
know well that Romanian intellectuals and 
freedom-loving people are badly oppressed 
and that human rights violations against 
them occur daily. 
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We would like, however, to bring to the 
attention of the United States Congress the 
second tier of oppression imposed upon the 
Hungarian population of Transylvania. In 
order to mask its economic and political fail- 
ures, the present government is stirring the 
members of nationalist bias in order to win 
tolerance, or even the allegiance of Romanian 
chauvinists, be they Communists or even 
anti-Communists. The government does this 
in contravention of its own Constitution 
which bars any discrimination on the basis 
of national origin. 

THE PATTERNS OF DISCRIMINATION IN 
TRANSYLVANIA 

Despite the generally rocky road of Ro- 
manian-Hungarian relations in Transylvania 
there was a short period of attempted recon- 
ciliation between the Communist elites of 
the two groups at the expense of the middle 
classes of both nations between 1946 and 
1958. As a result, the Hungarian educational 
system (although under strict ideological 
control) was continued, “Socialist realism" 
promoted even in the Hungarian language 
and theaters flourished in order to educate 
the Hungarians in ideologically reliable plays 
and comedies. 

The situation started to deteriorate be- 
tween 1958 and 1968 by the forced merger of 
the Hungarian Bolyai University with its Ro- 
manian counterpart (Babes University) in 
Cluj (Kolozsvar), by the persecution of many 
Hungarian university students and intellec- 
tuals under the pretext of counterrevolution 
and nationalist deviation in the wake of the 
anti-Communist revolution in Hungary that 
had repercussions in Transylvania in 1956. 
In the early 1960s the independent Hun- 
garian secondary and primary school system 
in Transylvania was forcibly merged with the 
Romanian one and the surviving classes be- 
came “sections” of Romanian schools. Eco- 
nomic development neglect of the Hungarian 
region of southeast Transylvania was contin- 
ued and the Romanization of the cities ac- 
celerated. 

While during the 1968-73 period some im- 
provements were made by the Romanian 
Government which had at that time feared 
a Soviet invasion, the situation is now rap- 
idly approaching a nadir for the 2.5 million 
Hungarians in Romania. 

Hardest hit is the educational system. 
Since 1974 the ratio of academic and scien- 
tific lycées (prep schools) to vocational high 
schools changed from 70/30 to 30/70 in Ro- 
mania. The repercussions for Hungarian- 
language education were horrendous. In the 
lycées about 10 percent of the students were 
Hungarians in 1974, now their percentage 
dropped to 3.6 percent. In the vocationa! 
high schools their percentage in 1974 was 
1.8 percent and despite the general change 
in the educational system, their percentage 
only rose to 3.5 percent in 1977. 

The percentages do not, however, explain 
the damage done. In the vocational high 
schools textbooks are only now being printed 
in Hungarian and many of them are still Ro- 
manian textbooks with Hungarian glossaries. 
Teachers (sometime of the Hungarian na- 
tionality) have been unable to teach the 
technical language in Hungarian having 
learned the terms and using the terms all 
their life in Romanian only. In addition, the 
percentage of classes in Hungarian language 
in the “Hungarian sections” of the vocation- 
al schools usually do not exceed 50-60 per- 
cent while in the old lycées all but Romanian 
language, history and geography were taught 
in Hungarian. Since this year even the teach- 
er supply is cut as no student can take Hun- 
garian language and literature as major 
without taking a second major in Romanian 
language and literature. In practice, there 
is no guarantee at all that a Hungarian 
teacher qualified to teach Hungarian will 
not be assigned to a Romanian section. 

There is still considerable pressure to close 
Hungarian sections and to Increase the sub- 
jects taught in Romanian in the remaining 
sections. Only about half of the Hungarian 
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children in Transylvania attend Hungarian 
sections, and less 35 percent attend Hun- 
garian sections in the high schools in gen- 
eral. The percentages are shrinking year by 
year. On the university level the number of 
Hungarian students expanded only 20 per- 
cent in the last 15 years as compared to 
about 200 percent for Romanians. 

Hungarian bilingual signs are unknown 
outside of the three counties of the 
“Székely area” and even there they are 
sparse. Despite the constitutional guarantee 
of the use of the mother tongue in official 
correspondence and contacts, no such oppor- 
tunities exist except in the purely Hungarian 
villages. Many of the towns and cities with 
Hungarian majority or substantial Hungar- 
ian majority or substantial Hungarian mi- 
norities have mayors who do not speak Hun- 
garian. The once flourishing Hungarian the- 
aters are also merged with Romanian ones 
except in Cluj (Kolozsvar) and Sfintu 
Gheorghe (Sepsiszentgyörgy) - 

The situation could be described in sim- 
ilar terms of systematic and forced retrench- 
ment of any Hungarian culture in other 
fields. The history of the province has been 
falsified not only according to Marxist- 
Leninist dogma, but sometime in contraven- 
tion of it in the spirit of Romanian chauvi- 
nism. Most of the Hungarian history of the 
province is completely ignored, the few in- 
stances quoted are completely distorted to 
stress “Romanian contribution.” The ques- 
tionable ‘“‘Daco-Romanian theory” has be- 
come a matter of creed which Hungarians 
have to parrot admitting that the Roman- 
ians and not they were the autochtonous 
population despite their incredence of the 
theory. 

The newest assault on the Hungarians is 
the systematic plan to dilute the last Hun- 
garian bloc of about 750,000 in southeast 
Transylvania, Ending economic neglect the 
area is now being industrialized. But the 
workers brough in are not from the neigh- 
boring’ villages but from the Romanian 
parts of Transylvania and often from out- 
side Transylvania. The plan has not yet suc- 
ceeded in its objectives but the gleichschal- 
tung has already begun in the Szekely area 
toward the permanent local minority status 
of the Hungarians. 

Atrocities also occur. A professor in the 
lycée at Brasov was either killed or driven 
to suicide in 1977 for opposing the abolition 
of the Hungarian section in his school 
(Szikszay). Arrests and persecutions are not 
uncommon and the leading dissenter, former 
member of the Communist Party's presid- 
ium, Károly Király, was severely harrassed 
upon publically criticizing the policies to- 
ward the nationalities in 1978. 

THE INTERNATIONAL AND NATIONAL ISSUE OF 
OPPRESSION IN ROMANIA 


The Kiràly letters which were also pub- 
lished in the West were not the only sign of 
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resistance of the Hungarian leadership in 
Transylvania. Former Rector of the Bodlyai 
University, Professor Lajos Takacs formulated 
the demands of the minority within the 
framework of Communist ideological prin- 
cipals but fearlessly as far as Romanian 
chauvinism is concerned. Memorandum was 
sent by 63 Hungarian intellectuals in 
Transylvania to their Romanian colleagues 
asking for improvements and the leading 
Hungarian writer Andras Sütö also addressed 
an appeal to the party organs. 

The Western press, especially since the 
Kiraly letters, is also taking note of the con- 
tinued persecution of the Hungarian minor- 
ity. Articles were published in leading Amer- 
ican, British, Swedish and German newspa- 
pers and magazines in the period of 1977- 
1979. 

The American Hungarian Federation has 
addressed the problem ever since 1963 to the 
members of Congress and the Administration. 
We are not against the principle of foreign 
trade, nor against the principle of most 
favored nations treatment to Romania. But 
in our opinion, granting the concessions 
rewards a country where human rights vio- 
lations are daily occurring against all citi- 
zens, where free emigration does not exist 
and where the autochtonous Hungarian mi- 
nority of 2.5 million is cruelly oppressed. We 
do not believe that Congress should renew 
the most favored nations treatment of Ro- 
mania at this time until guarantees for im- 
provements have not been received by the 
President and Congress that the provisions of 
the Helsinki Agreement on human rights will 
be observed and the national minorities as- 
sured the rights they enjoy under the Hel- 
sinki Agreement and the International Cove- 
nant on Political Rights. 


YE OF LITTLE FAITH 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1379 


@ Mr. SYMMS. Mr. Speaker, the July 
22, 1979, Idaho Statesman contains an 
editorial commenting on President Car- 
ter’s order imposing temperature regu- 
lations on heating and cooling of non- 
residential buildings. I feel that the 
Statesman editorial makes some very 
good points. 

Further, I strongly suspect that the 
energy savings—specifically oil—result- 
ing from these regulations will be mini- 


21197 


mal. One gets the feeling that the real 
reason for the regs is to create a public 
psychology of “crisis.” 

The editorial reads as follows: 

Ye or LITTLE FAITH 

The Department of Energy's program to 
enforce restrictions on heating and cooling 
non-residential buildings in an affront to 
the American people and a waste of money. 

The department has announced that Idaho 
might receive approximately $52,000 to en- 
force the regulations, which require all non- 
residential buildings to be cooled no lower 
than 78 degrees in summer and heated no 
higher than 65 degrees in winter. The money 
would be used by the state to monitor com- 
pliance with the regulations. Those found 
in violation could be subjected to fines up 
to $10,000 a day. 

How incredibly small-minded of Wash- 
ington. President Carter tells us it is our 
duty as citizens to sacrifice so our country 
might overcome the energy crisis. Then, the 
first thing the federal government does is 
seduce state governments with federal money 
and beat the people about the head and 
shoulders with threats of what will happen 
if they don't comply. 

That’s like saying, “You ought to be pa- 
triotic, but we don’t think you have it in 
you. We have no faith in you.” 

Idaho ought to refuse the money and 
ignore the threats. The people of Idaho do 
have it in them, as citizens of the nation, to 
respond without threats. Idahoans will re- 
spond because they understand the gravity 
of the situation. They will heed to call of 
their president and the regulations passed by 
Congress without being threatened into it. 
True, some will cheat under any circum- 
stances. But we predict more cheating will 
result from the heavy-handed federal threats 
than would otherwise be the case. Intimida- 
tion is counterproductive: it begets rebellion. 

In his speech last Sunday, President Car- 
ter spoke of Washington as an island. This 
attempt to muscle the American people cer- 
tainly shows how much of an island that city 
on the Potomac has become. The carrot and 
stick approach is entirely inappropriate to 
the tenor of the day. The people Just do not 
need federal intimidation. They are ready to 
respond. They may grumble a bit, but they 
are ready to sacrifice. Just treat them like 
sensible human beings, not like naughty 
children. 

The human animal normally performs to 
expectations. Expect little and you will get 
little. Expect much and so shall you re- 
ceive. If it is true, as we believe, that Ameri- 
cans must regain a sense of self-confidence 
and faith in their nation, it follows that the 
government must risk a demonstration of 
that same faith, Programs such as this are 
a poor way to start. 


SENATE—Monday, July 30, 1979 


(Legislative day of Thursday, June 21, 1979) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. HowELt T. HEFLIN, a Sena- 
tor from the State of Alabama. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O Lord whose grace is sufficient for 
all our need, grant to each of us an abid- 
ing sense of Thy presence that we may 


have Thy correction, Thy wisdom, and 
Thy support. 

We pray for all persons in places of 
authority, the President, his counselors, 
the Members of Congress, all judges, all 
diplomats, and those who make and 
execute national policies. May they have 
a vivid sense of ruling under Thy provi- 
dence, and a holy remembrance that 
where there is no vision the people 
perish. 

In Thy holy name, we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 30, 1979. 
To the Senate: 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable HOWELL T. HEFLIN, 
a Senator from the State of Alabama, to per- 
form the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 

Mr. HEFLIN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator 
from Nebraska (Mr. Exon). 


SENATE RESOLUTION 206—SET- 
ASIDE PROGRAM FOR, 1980 WHEAT 
CROP 


Mr. EXON. Mr. President, I rise this 
morning to ask for the immediate con- 
sideration of Senate Resolution 206, 
which the Senator from Nebraska in- 
troduced last week. Before proceeding, 
if the majority leader will yield, I would 
like to ask him a question regarding 
procedure. 

Mr. ROBERT C. BYRD. Mr. President, 
I will be glad to answer the Senator's 
question. 

Mr. EXON. Mr. President, by unan- 
imous agreement on both sides, as the 
majority leader knows, the ranking 
member of the Agriculture Committee 
and the chairman of the Agriculture 
Committee in consultation on the floor 
on Friday last, about 6 p.m., agreed that 
the committee would be discharged. I 
ask the question: Would it not be proper 
at this time to move for the discharge 
of the committee before I move adop- 
tion of the resolution? 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the distinguished Senator will 
not press his request at the moment. If 
he would wish to have some time to 
speak, I will be glad to yield. 

Mr. EXON. Mr. President, let me pro- 
ceed with my remarks and we can work 
out the matter in the meantime. 

Mr. ROBERT C. BYRD. Yes. 

Mr. EXON. Mr. President, let me be- 
gin by expressing my gratitude to the 
distinguished chairman of the Agricul- 
ture Committee and the distinguished 
ranking minority member of the com- 
mittee for their expeditious action on 
this resolution. In light of the fact that 
the administration will be announcing 
its decision in the next few days, it is 
critical that we in this body have the 
opportunity to send the Secretary of 
Agriculture a message. This resolution 
is such a message expressing the desires 
of the U.S. Senate. 
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Mr. President, when I first learned 
that the administration was contem- 
plating a decision which would eliminate 
the voluntary wheat set-aside for the 
1980 crop year, I was shocked. For the 
last 24% years, the U.S. Department of 
Agriculture has been the target of criti- 
cism from virtually every segment of the 
agriculture industry for what was be- 
lieved to be a shortsighted agriculture 
program which was doing little to ad- 
dress the immediate needs of our 
farmers. In recent months, this stag- 
nation appears to have broken and 
we have seen a decided improvement in 
market prices brought on by improved 
export demand and the policy of re- 
duced planting; namely, the set-aside. 

It is too soon, Mr. President, to take 
the steps the Secretary of Agriculture is 
contemplating in the elimination of the 
voluntary set-aside for wheat and later 
this year for feed grains. The Nation’s 
harvest reports are indicating that when 
the last bushel of wheat is harvested, 
this Nation’s wheat farmers will have 
produced some 2.15 billion bushels, much 
of which will certainly go into our sur- 
plus. To eliminate the set-aside, in my 
opinion, will put this Nation’s farmers on 
the road to a fence-row-to-fence-row 
planting policy which will only serve to 
end the current market price improve- 
ments and force prices to decline. This 
will, once again, put our food plant in a 
state of stagnation and further the con- 
tinued evolution of the international 
cheap food policy. 

Mr. President, the time to act is short 
and the importance of this action is un- 
disputed. The U.S. Senate, should it ap- 
prove this measure, will go on record in 
support of the continued voluntary set- 
aside for the 1980 wheat crop and by this 
action show its continued support for our 
food plant. 

Mr. President, this completes my re- 
marks at this point. I ask for the early 
consideration of the resolution as pre- 
sented. 

Before I yield back to the majority 
leader, I do want to point out that I will 
offer a technical amendment to correct 
a typographical error, an amendment 
which is now at the desk. During the 
drafting of this resolution, a minor error 
occurred in paragraph 3. The figure of 
215 million should read 2.15 billion. 

I will offer that amendment at the ap- 
propriate time as a technical correction. 

Mr. ROBERT C. BYRD. Mr. President, 
as I understand the distinguished Sen- 
ator, he will seek to discharge the Com- 
mittee on Agriculture from further con- 
sideration of the resolution, Senate Res- 
olution 206. 

Mr. EXON. The Senator is correct. 

Mr. ROBERT C. BYRD. And he would 
wish to proceed to its immediate con- 
sideration. 

Mr. EXON. The Senator is correct. 


Mr. ROBERT C. BYRD. And then he 
would wish to offer an amendment which 
would correct a typographical error. 

Mr. EXON. The Senator is correct. 

Mr. ROBERT C. BYRD. It will have to 
be cleared on the other side before we can 
proceed. Have I any time remaining. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator has 4144 minutes re- 
maining. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I will reserve that time in the 
event that I wish to yield to the Senator. 

Mr. BAKER. Will the distinguished 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I have 
asked the majority leader to yield to 
me only long enough to say that I be- 
lieve this matter has been cleared by our 
ranking member on the Agriculture Com- 
mittee, the distinguished Senator from 
North Carolina (Mr. HELMS). If the Sen- 
ator would forbear just for a moment, 
I would like to touch one or two other 
bases and then I think we will be pre- 
pared to go forward. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, there was a conversa- 
tion on the floor, I believe last Friday, 
involving Mr, TALMADGE, the chairman 
of the committee, Mr. HeLms, the rank- 
ing member, Mr. Exon, and myself. I 
think the matter was cleared at that 
time. But we will not pursue the matter 
until the distinguished minority leader 
has further cleared the matter. 

Mr. EXON. If the Senator will yield, I 
am glad to wait as requested by the 
majority leader. 

Mr. President, I ask unanimous con- 
sent at this time that Senator Boscxu- 
witz be made a cosponsor of the resolu- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President, are there 
special orders this morning? 

The ACTING PRESIDENT pro tem- 
pore. There are special orders, yes. 

Mr. BAKER. Mr. President, am I in- 
cluded in that list? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is included. 

Mr. BAKER. Mr. President, I have no 
need for more than the time provided by 
the special order, and I am willing to 
yield back my time under the standing 
order. If I could suggest the absence of 
a quorum or otherwise utilize that time 
in order to gain just a moment to com- 
plete my check, I would be willing to 
try to dispose of the matter offered by 
the Senator from Nebraska. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 


SENATE RESOLUTION 206—SET 
ASIDE PROGRAM FOR 1980 
WHEAT CROP 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for the 

quorum call be rescinded. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I might 
say for the benefit of our colleague from 
Nebraska and the majority leader that 
this item, it now appears, is fully cleared 
by the ranking minority member of the 
Committee on Agriculture, the distin- 
guished Senator from North Carolina 
(Mr. HELMs) . We know of no other prob- 
lems with the measure, and I am pre- 
pared at this time to proceed to agree to 
the Senator’s request. 

Mr. EXON. Mr. President, I ask unani- 
mous consent that the Committee on 
Agriculture be discharged from consid- 
eration of Senate Resolution 206 and 
that it be immediately considered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to the immediate consideration 
of the resolution. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 206) relating to the 
set aside program for wheat for the 1980 
crop. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

UP AMENDMENT NO. 470 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator wish to submit his 
amendment? 

Mr. EXON. Mr. President, I have sent 
to the desk a minor corrective amend- 
ment that I should like to have incor- 
porated in the Recorp. I referred to it 
in my remarks a few moments ago, a 
typographical error changing the words 
“215 million bushels” as originally insert- 
ed to “2.15 billion bushels.” I ask unani- 
mous consent that that corrective lan- 
guage be made part of Senate Resolution 
206. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. Exon) 
proposes an unprinted amendment num- 
bered 470. 

In the third paragraph of the preamble 
strike all after “harvest” and insert in lieu 
thereof: “which includes a 20 percent set- 
aside, produced some 2.15 billion bushels of 
wheat which will add to this nation’s current 
domestic surplus”. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Ne- 
braska. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 206) was agreed 


The preamble, as amended, was agreed 
to. 

The resolution, with its preamble as 
amended, is as follows: 
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S. Res. 206 

Whereas the Secretary of Agriculture has 
been given the responsibility by law to es- 
tablish crop set-aside programs for the 1980 
crop year for certain agricultural commod- 
ities; and 

Whereas the Secretary of Agriculture will 
be making his decision on the wheat set- 
aside program for the 1980 crop year on or 
before August 15, 1979; and 

Whereas the 1979 wheat harvest, which 
includes a 20-percent set-aside, produced 
some 2.15 billion bushels of wheat which wil! 
add to this Nation’s current domestic sur- 
plus. 

Whereas a decision to not have a wheat 
set-aside for the 1980 crop year can only 
result in fence-row-to-fence-row planting 
practices similar to those that occurred in 
the mid-1970’s and resulted in excessive sur- 
pluses during a time of reduced world de- 
mand and in financial ruin for a large seg- 
ment of this Nation's wheat producers; and 

Whereas official Department of Agriculture 
estimates indicate that seventy-eight million 
acres will be planted to wheat in the ab- 
sence of a set-aside program, an estimate by 
industry of eighty-two million acres is far 
more realistic; and 

Whereas eighty-two million acres of wheat 
production in 1980, a substantial increase 
over the estimate of the Department of Agri- 
culture, would drive market prices down 
from their presently improved level and re- 
sult in significant savings only to foreign 
buyers at the expense of domestic producers; 
and 

Whereas it is the responsibility of the Sec- 
retary of Agriculture to use the authority 
granted him by law to protect the Nation's 
agriculture sector through the formulation 
of policies designed to improve production 
practices and ultimately eliminate the cheap 
food philosophy which has permeated our 
Federal Government for too many years: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the Secretary of Agriculture should, and 
is hereby urged and requested to, establish 
a minimum wheat set-aside for the 1980 crop 
year of not less than 5 per centum of the 
1980 wheat acreage. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. EXON. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


_Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that time allocated 
to me under a special order for this 
morning may be assigned to the dis- 
tinguished Senator from New York, so 
that he can maintain control of an or- 
derly colloquy on this important subject. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from New York is recognized for not to 
exceed 15 minutes. 
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THE REPUBLICAN ECONOMIC 
PROGRAM 


Mr. JAVITS. Mr. President, my pur- 
pose in addressing the Senate this morn- 
ing is to detail the elements of an eco- 
nomic program just adopted by all 41 
Republican Members of the Senate for 
presentation to Congress and to the 
country. The economic program is de- 
signed to offer the American people 
alternatives to the economic proposals 
of the administration. We felt it our 
duty, if we were going to be critical, to 
offer positive alternatives ourselves. This 
is what we shall be presenting this 
morning. 

These statements were released late 
last week. My presentation will be fol- 
lowed by that of Senator DANFORTH of 
Missouri and other Republican Senators 
who will present a package of bills im- 
plementing part of this program. Other 
bills will be forthcoming in due course. 
In addition, there are measures already 
introduced which deal with the imple- 
mentation of elements of the program. 

Mr. President, the ideas which we pre- 
sent and which we shall endeavor to im- 
plement by legislation, both in original 
measures and amendments to bills which 
may be brought in here by committees 
and to recommendations which may be 
made by the President, are based upon 
a number of fundamental concepts. 
These are four, and they are as follows: 

One, that the control of the present 
double-digit inflation, which we all agree 
is critical to the long-term health of the 
economy, depends upon the adoption of 
the following policies: To foster im- 
proved capital investment, productivity, 
research and development, personal sav- 
ings, and personal investment in order to 
expand the productive capacity and effi- 
ciency of our economy; and, two, to bring 
the Federal budget into balance as soon 
as possible as an integral component of 
stable monetary and fiscal policies. 

Second, the present and prospectively 
worsening problems of unemployment, 
which bears so heavily on youth and on 
minorities and those newly entering the 
labor force, can be best remedied by 
placing greater reliance upon the private 
sector of our economy through expanded 
use of tax credits for employers who give 
jobs, the issuance of vouchers by Gov- 
ernment making that program easier to 
administer, and especially adapting to 
the problems of the structurally unem- 
ployed. 

Third, that a crisis of confidence hav- 
ing arisen in our country, which is re- 
flected in a crisis of confidence in the 
health of the U.S. dollar, which has been 
battered by our inability to deal with a 
new wave of inflation and by a funda- 
mental erosion in the overall economic 
position of the United States and the 
world, its restoration requires better con- 
trol of domestic inflation and a massive 
export development drive. 


We also urge the establishment of a 
means for moving capital for produc- 
tive purposes to developing countries 
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which are willing to cooperate in the 
foreign trading system of the world. 

Fourth, and last, the U.S. tax system 
should not operate to reduce the real 
standards of living of the American 
people. 

Accordingly, we Republicans support 
substantial phased reductions in Federal 
income taxes to encourage incentives for 
economic growth and job opportunities 
without inflation and to limit the growth 
rate of Federal spending. 

Mr. President, these themes are in- 
corporated in the Republican economic 
policy statement which has already been 
printed in the Recorp, but which, for 
the purpose of unified reading, I ask 
unanimous consent it may again be 
printed in the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 


REPUBLICAN ECONOMIC PoLicy STATEMENT 
INTRODUCTION 


Today, a lack of confidence in the ability 
of the present Administration to develop con- 
sistent and reliable economic policies has 
bred a climate of uncertainty about the 
health of the U.S. economy and even about 
the position of the U.S. in the world. 

Controlling inflation, cutting taxes, and in- 
creasing our national productivity are the 
main economic concerns of the American 
people. Senate Republicans are prepared to 
furnish fresh, optimistic, and decisive lead- 
ership to accomplish these objectives. 

Our program for balancing the federal 
budget, reducing personal and business taxes 
to increase incentives for investment and 
improved productivity, curtailing regula- 
tory excesses, and other measures to in- 
crease investment and job opportunities is 


in sharp contrast to current economic poli- 
cies. 


In recent months, economic uncertainty 
has yielded to genuine concern about the 
danger of a severe recession because: 

(1) Inflation has reaccelerated to double- 
digit levels in this year, 

(2) Unemployment has remained 
high, and 

(3) There is an almost total absence of a 
coherent national economic strategy and 
energy policy. 

Inflation is eroding the value of savings 
and wiping out recent increases in personal 
incomes, while simultaneously increasing the 
tax burden by forcing Americans into higher 
tax brackets. Unemployment has persisted in 
the range of 6 percent for the last year and 
shows no signs of improvement any time 
soon. Indeed, it is now expected to worsen 
considerably. And youth unemployment con- 
tinues at intolerable levels, particularly in 
the older cities. 

Compounding the problems of worsening 
inflation and unemployment are the con- 
tinuing weakness of the U.S. dollar; very high 
interest rates; the sharp fall-off of R & D in- 
vestment; and the virtual stagnation of U.S. 
productivity growth—the key to jobs, rising 
standards of living and stable prices. 

The economic danger before us is very real, 
therefore, but the Administration seems to 
lack either the ability or the will—or both— 
to deal with it. Instead of formulating the 
needed economic initiatives—to restrain in- 
flation by increased productivity and enter- 
prise; reduce unemployment; reduce the 


very 
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trade and payments deficits; increase the 
real GNP by bringing the national books 
into balance; and restore domestic and 
world confidence in the dollar—the Admin- 
istration has seemingly chosen a policy of 
papering over the basic economic illness by 
market manipulation of the dollar, wage and 
price exhortation and surrendering on energy 
policy. 

The Administration continues to rely 
principally upon an almost unintelligible, al- 
ready unsuccessful program of half-manda- 
tory/half-vyoluntary wage and price controls 
and a series of energy programs by which, 
even if approved, little will be gained in en- 
ergy sufficiency. The economic history of the 
world proves the folly of continuance of 
wage and price controls which distort the 
economy and incur ultimately greater in- 
flationary pressures. The imposition of wage, 
price or credit controls cannot be justified 
except in a time of true national emergency. 

Clearly the loss of confidence in the leader- 
ship of the U.S. has its roots in a funda- 
mental skepticism about the effectiveness of 
U.S. leadership. 

Senate Republicans believe action is 
needed now, to avert what could be a major 
domestic and world economic disaster early 
in the course of the next decade. There is 
a need to put before Congress and the people 
an action program which would be directed 
to: securing the living standards of the 
people; reducing unemployment by provid- 
ing permanent private sector jobs, partic- 
ularly among minorities and youth; restor- 
ing confidence in the U.S, dollar; stimulat- 
ing capital formation and U.S. productivity 
as the only enduring approach to stable 
prices and full employment; reducing the 
burden of unadjusted federal tax brackets 
on individuals and corporations; balancing 
the federal budget; and reducing our de- 
pendence on foreign energy sources. 

Accordingly, Senate Republicans put for- 
ward this “Economic Program for the Dec- 
ade"—an action program to begin to make 


right what is so wrong with the U.S, 
economy. 


BUDGET AND TAXES 


1. It is vitally important that the tax sys- 
tem not operate to reduce the real stand- 
ard of living of the American people. There- 
fore, we support substantial phased across- 
the-board reductions in federal income 
taxes to encourage incentives for economic 
growth and job opportunities without in- 
flation and to limit the growth rate of fed- 
eral spending, 

2. Our objective must be to bring the 
federal budget into balance and to curb 
future deficits. 

3. There should be a mandatory limit on 
federal spending. A policy of no “real” growth 
in federal spending through FY 1982 is de- 
sirable. The spending limit needs to be suf- 
ficiently flexible to allow for national eco- 
nomic and other emergencies. 

4. The excessive burden of the national 
debt must be reduced. Budgets must provide 
surpluses for this purpose. Receipts from 
the sale of certain federal assets such as oil 
leases and surplus federal properties could 
help accomplish this goal. 

5. A thorough review of all federal entitle- 
ment programs is necessary to help reduce 
the rapid growth of federal spending. 

6. It is of the utmost urgency that the 
Social Security system be reviewed and re- 
vised so as to ensure the continuation of 
our financial commitment to our older citi- 
zens, the solvency of the trust fund, and to 
be fair to our younger workers, with par- 
ticular regard for eliminating fraud and 
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abuse in the disability program and providing 
relief from escalating payroll taxes. 

7. Federal accounting precedures must be 
changed. The hidden spending of “off- 
budget" agencies through loans and credits 
should be highlighted in the Congressional 
budget. 

8. There should be a thorough review of 
federal budgetary and accounting proce- 
dures, with consideration given to applying 
the accounting procedures of the private 
sector to the operation of the federal govern- 
ment, to obtain a more accurate picture of 
the federal budget in terms of capital assets 
as well as outlays. In this connection, a Task 
Force on the Federal Budget should be 
formed to review and make recommendations 
to Congress and the people on federal budg- 
etary concepts, procedures and standards. 

9. To further reduce federal indebtedness, 
the U.S. should be more vigorous in the col- 
lection of its debts, domestic and foreign. 


CAPITAL FORMATION AND PRODUCTIVITY 


1. Personal savings and investment should 
be encouraged by incentives, rather than 
penalized through taxation. There should be 
universal eligibility for Individual Retire- 
ment Accounts of up to $1,500/year. By sav- 
ing for their own future, Americans would be 
investing in a stronger, healthier economy. 

2. As an incentive for greater savings and 
investment, a savings interest exclusion 
should be provided and the present dividend 
exclusion from federal personal income taxes 
should be expanded. 

3. Government at all levels should revise 
regulatory systems which presently divert in- 
vestment capital away from productivity and 
job creation and divert business enterprise 
into non-productive purposes. 

4. Improved levels of productivity in the 
private sector are paramount if the United 
States economy is to make progress in win- 
ning the inflation battle. Business incentives 
toward increased capital formation and in- 
vestment must be encouraged through busi- 
ness tax reductions, tax credits, and acceler- 
ated depreciation allowances. Realistic tax 
incentives spur investment. Depreciation al- 
lowances for plants and equipment, includ- 
ing equipment to meet evironmental regula- 
tions, should be accelerated and adjusted for 
inflation, in order to permit depreciation 
allowances to approximate more closely the 
true replacement costs rather than historical 
costs of capital equipment, 

5. To increase productivity, the United 
States must recover its former place as the 
world’s leader in industrial research and de- 
velopment. Tax credits for new R & D ex- 
penditures would provide a significant in- 
centive for improved research and develop- 
ment spending. The United States must in- 
crease properly conceived federal expendi- 
tures for accelerated research and develop- 
ment in order to replenish the nation's reser- 
voir of technology and energy alternatives, 

6. Sunset legislation for all federal regula- 
tory agencies should guarantee the periodic 
review and, if necessary, adjustment of their 
scope and purpose. 

7. The Congress should exercise effective 
but practicable control over proposed federal 
regulations to ensure that they carry out the 
intent of Congress. On the federal level, 
every proposed regulation should be subject 
to cost-benefit analysis to ensure that poten- 
tial benefits are not outweighed by its eco- 
nomic impact. 

EMPLOYMENT AND UNEMPLOYMENT 

1. Pull encouragement should be given to 
the highest priority need for work-study pro- 
grams in high schools and colleges to attack 
the basic problems related to the high levels 
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of unemployment among several groups, Le., 
those lacking the training, education, and the 
desire to achieve the needed skills for pro- 
ductive employment. 

2. Targeted tax credits for hiring the struc- 
turally unemployed—similar to the Targeted 
Jobs Tax Credit enacted last year—provide 
an important incentive to employers to hire 
the economically disadvantaged. Full use 
should be made of these and similar tax 
credit incentives to reduce unemployment 
among those segments of the labor force— 
youth—with disproportionately high unem- 
ployment. 

3. Cash bonuses for employers should cover 
part of the costs of bringing jobless Ameri- 
cans into the productive economy. In this 
regerd, CETA’'s voucher demonstration proj- 
ect, helping the private sector hire trainees 
most in need of jobs, should receive a greater 
percentage of CETA funds. 

4. Labor and management should cooper- 
ate to strengthen and expand training and 
apprenticeship programs in the skilled crafts, 
especially in small businesses, and measures 
to improve productivity with appropriate 
participation by each in the avails of such 
improvements. 

5. Labor-management councils, bringing 
employers and employees together to improve 
working life conditions, should be encour- 
aged. 

6. The Private Sector Initiative Program 
(Title VII of CETA) should be expanded, so 
that persons trained in this program can have 
better opportunities for career development. 

7. The charter of the U.S. Employment 
Service should be revised to foster better co- 
ordination with other federal activities, espe- 
cially those conducted under CETA. 

8. Part-time and flexi-time work sched- 
ules deserve greater use to accommodate 
workers and their families with special eco- 
nomic and domestic situations. 

9. A youth differential in the Minimum 
Wage, with appropriate safeguards against 
displacement and only for a limited period 
of time, could have a significant impact on 
youth employment. 

10. Regulation and paperwork require- 
ments must be simplified for all business 
and construction activities in order to in- 
crease employment opportunities through 
reduced overhead costs. 

INTERNATIONAL TRADE AND MONETARY POLICY 

1. The Federal Government, with active 
participation by leadership from the private 
sector, should develop and implement a 
comprehensive national export policy to 
promote aggressively the export of US. 
goods and services and to defend U.S. trade 
interests. 

2. Export licensing procedures should be 
simplified, streamlined, and better defined. 
There should be a firm commitment to con- 
trol the export of advanced technology to 
non-market nations in accordance with the 
provisions of the Export Administration Act. 
We remain committed to the principles of 
free emigration before Most Favored Nation 
Status can be extended. 

3. A broad effort should be launched to 
assist smaller businesses to participate in 
exporting, beginning with reform of the 
Webb-Pomerene Act. 

4. We advocate elimination of export sub- 
sidies through international negotiations, 
acknowledging the impediments to this 
process. Until such subsidies are eliminated, 
we should take appropriate steps to support 
American industry in world markets 
through organizations such as the Export- 
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Import Bank and the Commodity Credit 
Corporation. 

5. Improved trade relations within the 
Americas are urgent and necessary for our 
mutual well-being. Therefore, the United 
States must begin to emphasize the impor- 
tance of hemispheric trade. To that end, we 
urge the creation of a Western Hemispheric 
Economic Commission to study ways and 
means of joining together with our neigh- 
bors to ease and facilitate such trade to our 
mutual benefit. 

6. The U.S. must work actively with Japan 
and other surplus countries to check con- 
tinued undisciplined trade surpluses and 
also to remove nontariff barriers to trade. 
Failure to resolve this problem may cause 
political pressure for protective measures to 
become irresistible. 

7. The DISC tax incentive for U.S. busi- 
nesses should be retained, and other tax in- 
centives for exports should be provided, as 
long as our overseas competitors maintain 
similar export subsidies. Special provision 
for U.S. citizens working abroad is essen- 
tial to maintain our competitive position. 

8. The Federal Government should sys- 
tematically monitor imports to anticipate 
future trade problems before they cause the 
shutdown of American plants and the loss 
of jobs. To this end, we recommend trade 
adjustment assistance to provide more timely 
and equitable relief to labor and industry. 

9. U.S. monetary policy must be based on 
a firm commitment to a strong and stable 
dollar. This means money supply growth 
based upon the real growth In the economy. 
A strong dollar requires improvement in our 
economic fundamentals: a lower inflation 
rate, an improved trade balance, and a sig- 
nificant reduction in oil imports through 
domestic production, conservation and effec- 
tive measures to deal with the OPEC Trust. 

10. In protecting the dollar from sudden 
or severe fluctuations on foreign exchange 
markets, we should support vigorous inter- 
vention in the operations of the foreign ex- 
change markets. High interest rates are a 
direct result of inflation with its excess 
money supply growth. A strong dollar will 
mean lower interest rates and less inflation. 
To this same end, the desirability of gold 
sales by the Treasury and the policy of 
“demonetization” of gold should be re- 
evaluated. 

11. The International Monetary Fund 
should exercise more effective surveillance 
of surplus economies and should work more 
closely with commercial banks. 

12. The transactions of U.S. banks in the 
Eurocurrency markets should be more closely 
evaluated. 

13. The U.S. should resume its leadership 
role in the international monetary system. 
We should convene world financial leaders 
to develop a long-term plan for the evolu- 
tion of the present monetary order into a 
true multi-currency reserve system charac- 
terized by stability in exchange rates and 
minimal world inflation. 


Mr. JAVITS. Mr. President, the state- 
ment, which is backed by individual 
analyses of the individual subject head- 
ing made by task forces which func- 
tioned in this matter on our behalf, is 
available at the policy committee office 
of the Republican minority in the 
Senate. 

The subject headings appear as fol- 
lows: 

Budget and taxes, for which Senators 
BELLMON and DOLE were responsible. 
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Capital formation and productivity, 
for which Senators DANFORTH and PERCY 
were responsible as a task force. 

Employment and unemployment, for 
which Senators HATCH and CHAFEE were 
responsible as a task force. 

International trade and monetary 
policy, for which Senators Rorn and 
Garn were responsible as a task force. 

The first heading, Budget and taxes, 
the highlights there are really three 
concepts. 

One, that we believe that the Ameri- 
can people will be best served right now, 
not as their demand or their consump- 
tion of goods and services is built up. 

We have been through that phase and 
we have reaped nothing but what can 
only be described as a deplorable or gal- 
loping inflation because our productivity 
has not kept pace. 

So we consider the highest priority of 
the United States, even including the 
energy problem, to be an improvement 
in its productivity. 

This can only be obtained through 
greater modernization of the American 
industrial plant, which in terms of newer 
industrial nations, like Japan and Ger- 
many, and even Britain and France, is 
getting seriously obsolescent. 

They are the ones who built, after the 
destruction of World War II. We have 
not built a steel plant in this country 
since the Fairless works in 1947. That 
is the only one. Hence, we are being 
beaten in world competition for very 
good reasons. 

The only way in which this can be 
corrected is by giving real benefits for 
capital growth. That means giving a 
tax benefit to savers on some part of 
their interest, a tax benefit to investors 
on some part of their dividends, greater 
than they get today, and what they get 
today is very small. 

The encouragement of research and 
development, in which we are falling 
behind. Almost two-thirds of the patents 
granted last year in this country were 
granted to foreigners, not Americans, an 
unheard of situation. 

We are in the cellar in terms of saving 
in this country. The President pointed 
that out in his address about a week 
ago, or 10 days ago, and he is absolutely 
right. He did not know what to do about 
it. We do, in terms of making it attrac- 
tive to save by making some of our sav- 
ings interest tax free. 

We also seek an investment retire- 
ment account with a maximum of $1,500 
a year for everybody. Today, many may 
have it due to certain provisions in the 
ERISA law, of which I am one of the 
two authors, but we propose it be made 
universal, again in order to encourage 
saving. 

So that is one. Then we feel that the 
depreciation rate in American plant and 
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equipment is completely archaic and 
needs to be advanced by being cut at 
least in half. 

The general rubric which that goes by 
is 3, 5, and 10. That is, 3 and 5 for 
different types of machinery, in terms of 
years in which the cost may be written 
off, and 10 years for structures. 

There is no slavish adherence to those 
terms, but it expresses the concept. 


The second element which we propose, 
which we think is critically important, 
is a readjustment of income tax brackets 
in order to reflect the fact that dollar 
incomes made larger by inflation incur 
very much higher tax rates because of 
the progressive income tax, without any 
improvement in the standard of living, 
or any real gain on the part of the 
taxpayer. 

This is a minimum upon which we 
Republicans agree. There is some differ- 
ence in our ranks over whether there 
should be a major tax cut now, generally 
put in terms of a 30-percent tax cut over 
3 years, or whether there should not. 

So we have arrived at a consensus 
among ourselves to go for a substantial 
phased across-the-board reduction in 
Federal income taxes, leaving the num- 
ber of years to be determined by condi- 
tions, and the percentages to be deter- 
mined by conditions, and we will deal 
with that as we go along in this year. 

But, basically, committing ourselves, 
certainly, to a readjustment of brackets, 
and to whatever else we can do and agree 
on in terms of reductions in our income 
tax burden. 

The third aspect of our recommenda- 
tions deals with the Federal budgetary 
and accounting procedures. 

We believe that our Federal Govern- 
ment is not picturing for itself its true 
economic situation because we treat all 
expenditures for capital assets as outlays. 
This is completely archaic. It is not busi- 
ness practice and it tends to distort 
very materially our whole budgetary 
operation and the amount of our deficit. 

We also urge reduction of the national 
debt through more vigorous collection of 
our debts, both domestic and foreign, 
and through applying on our national 
debt some of the avails of the sales of 
U.S. assets. 

For example, offshore oil leases, or 
sales of Federal real estate. 

We suggest that the avails be directed 
to the reduction of the national debt, 
and we strongly commend that to our 
colleagues and the country. 

I have already dealt, in the main, with 
what we recommend under capital for- 
mation and productivity. I pass now to 
employment and unemployment. 

Mainly, there, we are committed to 
targeted tax credits for hiring the struc- 
turally unemployed as an incentive to 
employers, the hiring and training. 

We are also willing to see cash bonuses 
given employers for the cost of bringing 
jobless Americans into the production 
economy, particularly as to private sector 
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involvement in the CETA program, 
which is the Government employment 
and training program, in order to help 
with serious unemployment. 

We are also committed to labor- 
management councils, picking up the ex- 
perience of World War II, as a means of 
bringing employees and employers to- 
gether to improve working life condi- 
tions, to deal with absenteeism and drug 
addiction and a general slackening of 
morale and productivity as they relate to 
the individual. 

We are committed to part-time and 
flexi-time work schedules to pick up the 
working ability of men and women who 
cannot devote the traditional 8 hours in 
a. consecutive way to employment. We 
think this can employ very many more 
people and also increase the productivity 
of the American industrial machine. 

Finally—although personally I differ 
with my fellow Republicans on this, but 
I join them because I go with the whole 
statement—we are for a youth differen- 
tial in the minimum wage. But they have 
agreed that there must be appropriate 
safeguards against displacement of adult 
workers and that this differential should 
obtain only for a limited period of time. 

Under the heading of international 
trade and monetary policy, our main ef- 
fort is directed toward retaining those 
elements of our law which favor exports. 
That is the only way in which we effec- 
tively can balance the tremendous 
amount of national resources which is 
devoted to payment for imported oil. 

Indeed, it is the key to how we deal 
with the energy situation, in the sense of 
making ourselves more able to seek sub- 
stitutions and more able to engage in 
conservation. 

We are very strong for an export trade 
drive and for retaining the reforms 
which help small business in exporting, 
with respect to the Webb-Pomerene Act, 
which affects our antitrust laws, and the 
so-called DISC program, which deals 
with making it beneficial taxwise to en- 
gage in exports in which one might 
otherwise not engage. 

Also, we urge, as a basis for greater 
economic unity in the Western Hemi- 
sphere, the establishment of a Western 
Hemisphere Economic Commission, in 
order to determine how we may best pro- 
ceed to reduce tariff barriers and facili- 
tate trade in this hemisphere. 

This picks up the experience of Europe 
for seeding the European Common Mar- 
ket, which also effectuated this great ad- 
vance through the economic cooperation 
for Europe. So we suggest a comparable 
economic commission for the United 
States. 

Second, and most important, we come 
out very strongly for using all means for 
a strong and stable dollar. I consider that 
one of the most important elements of 
our program. That sounds trite. One does 
not think anybody could differ with the 
idea that the U.S. dollar should be strong 
and stable in value. But our dollar has 
suffered a tremendous buffeting and 
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a year ago. If we calculate the period be- 
fore Warld War I, we are talking about 
10 or 15 cents on the dollar. The reason, 
we believe, is that the country has not 
watched what makes the dollar strong. 
What makes the dollar strong is not only 
a balanced budget and decent Govern- 
ment finance—and we have suggested 
ways in which that can be done, includ- 
ing a reformation of the way in which 
we calculate whether we have a balanced 
budget, in which, as I say, we are com- 
pletely obsolescent in the whole world— 
but also in terms of keeping a very strong 
watch on the productivity of the Ameri- 
can business machine, which has deteri- 
orated catastrophically, and by fighting 
in world markets for our share of the ex- 
ports of the world, in which we have lost 
an enormous amount of ground, as well 
as by protecting the dollar from activi- 
ties by speculators and by others who 
would bring down its value, through our 
own and international action, such as we 
had to take on an emergency basis last 
November 1. 

We think this is a critically important 
aspect of our national life, that it has 
been much neglected by the administra- 
tion, and that the time has come for us 
in the minority to take this as a cause 
which deserves to rank in all our 
priorities. 

Finally, we pledge ourselves to work 
actively with the surplus countries in the 
world, with particular reference to 
Japan, which has an enormous trade 
surplus with us, to check continued, un- 
disciplined trade surpluses, and to fur- 
ther remove nontariff barriers to trade 
as a matter of the highest importance, 
both for economic and for political 
reasons. 

Mr. President, no one Republican 
Member agrees with this entire program, 
and I already have expressed some of the 
areas in which I disagree. But we are 
together as a party here in the Senate 
on what we know must be accomplished 
in order to save our country economical- 
ly and how to accomplish it. 

While one or another detailed measure 
may not be particularly agreeable to me 
or to some other Member—and we cer- 
tainly have not met as a caucus; we no 
longer do that here on either side of the 
aisle—we are committed to this total 
program as the way to bring about a 
result. When you want to bring about a 
result, you often have to swallow hard 
and take a little medicine with it. 

This country is very sick. That is one 
thing on which the President and we 
agree. We believe that in the way we 
have prescribed to deal with its illness, 
we are following not just traditional 
American values—the President can 
claim he is doing that, too—but we also 
are building upon traditional American 
strengths, and that is the way we see this 
picture. 

If we are going to change the economic 
direction of our country, it is going to 
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things in which we are strong. We are 
strong in innovation. We are strong in- 
dustrially. We are strong in young and 
vital and virile people, if given a chance. 
We are strong in the best articulated and 
most efficient private sector in the world. 
We have not built upon those strengths. 
On the contrary, we have torn them 
down. 

So we, as Republicans, pledge ourselves 
now to a program for building them up. 

Mr. President, for me, this is one of 
the greatest developments I have seen in 
all the years I have served in the Senate, 
and the most helpful for our country. 

I should like to give very great credit, 
among ourselves, to our minority leader, 
who has led in this effort, as he should, 
as in his duty; to the chairman of our 
Republican conference, Senator Pack- 
woop; to the chairman of the Policy 
Committee, under whose auspices I have 
worked, Senator Tower; to my own com- 
mittee, which is the Subcommittee on 
Economic Policy of our Republican con- 
ference, of which I am the chairman; 
and to stalwarts such as the Senator 
from Missouri (Mr. DANFORTH) , the Sen- 
ator from Oklahoma (Mr. BELLMON) , the 
Senator from New Mexico (Mr. Dom- 
ENICI), and many others in our ranks, 
including the task forces I have de- 
seribed. 

They took very scarce time and, under 
great pressure, the necessary time and 
energy and intelligence in order to draft 
what I feel is a major contribution to 
the constructive development of the 
economy of the United States. 

Mr. President, I pledge myself, so long 
as I am here, to keep our feet to the fire 
on the Republican side and to see that 
we do these things in which we believe. 

I am delighted to be able to say that 
Senator DANFORTH, who will succeed me 
in the special orders, will be proposing a 
number of measures in which many of 
us have joined in order to implement at 
least part of this program. 

As I said when I began, other measures 
are pending. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. BAKER. Mr. President, I thank the 
Senator from New York for yielding. 

I begin by paying to him special tribute 
for his leadership in serving as chairman 
of the subcommittee for the Policy Com- 
mittee to draft this statement. 

I do that so often that there is risk 
that it may sound less genuine or less 
heartfelt than it really is. 

I have an extraordinary respect not 
only for the Senator from New York as 
a person but for his consummate skill 
and extraordinary ability in legislative 
draftsmanship and political judgment. 

I wish to express to him my thanks for 
his initiative and leadership in bringing 
this economic statement, this policy 
statement, to the floor of the Senate as 
a unanimous statement of the Republi- 
cans in this body, 41 strong. 
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I have often said, Mr. President, that 
it is no small measure to try to bring to- 
gether a group as divergent and en- 
ergetic as Senate Republicans are today. 
The ability to do that has depended 
to a large extent on the good faith ef- 
forts, the dedication and diligence of 
men like the Senator from New York, 
particularly in the case of this economic 
policy statement. Senator Javits has 
spent an enormous amount of time on 
this project, and he has brought ws a his- 
toric document. 

Mr. President, I say, parenthetically, 
that it may be of interest to legal schol- 
ars or political scientists only, but I 
rather think it is worth remarking that 
this is not a parliamentary system in the 
United States. We are a constitutional 
system, and in terms of the lawmaking 
responsibility in this country we are a 
presidential-congressional system, and 
unlike party systems in a parliamentary 
arrangement we do not attempt to im- 
pose party discipline. 

That has proved to be a good thing 
and a bad thing. It is a good thing in 
that it permits the flowering and flour- 
ishing of initiative and individuality. It 
permits us to have two broad-based na- 
tional parties which synthesize diverse 
views into powerful and efficient instru- 
ments of public policy. Sometimes this 
system seems confused and in disarray, 
and we despair that the constitutional 
or presidential-congressional system 
can truly perform in times of crisis or 
meet the great challenges of our time. 

But statements of this sort, I believe, 
give the lie to that concern. We have 
published a unified statement of policy 
by the entire body of Republicans in the 
Senate. Notwithstanding that every 
Member did not agree with every aspect 
of that statement, as the Senator from 
New York points out, we have adopted 
a unanimous statement of fundamental 
importance. 

In its most basic form, it is a reitera- 
tion in our belief in the free enterprise 
system and a rededication to the idea 
that we must embellish and extend the 
strengths of this free enterprise system, 
this market system, in order to free our- 
selves and our economy from the stulti- 
fying effects of too much government, 
too many taxes, and too much regula- 
tion. 

This is not an exercise in futility. It 
is a practical sfatement. It is not an 
idealistic exercise. It deals with partic- 
ularity, with the questions that com- 
mand our national attention. 

Mr. President, this statement, is the 
latest in a series of statements of posi- 
tion adopted by Senate Republicans be- 
ginning in March 1977. It is an impor- 
tant statement of an alternative course 
available to this country. It is an exer- 
cise of the highest responsibility of a 
political party, not merely to oppose but 
to suggest alternatives. In making 
this effort in good conscience and good 
faith, we have made the Republican 
Party, I believe, a cohesive and effective 


21203 


political force in this city and in this 
Government. 

I believe this description of our effort 
is not an overstatement, and I believe 
its importance is not overdrawn. And I 
believe our debt of gratitude to the Sen- 
ator from New York for making it pos- 
sible today is impossible to overestimate. 

So, Mr. President, I pay my special 
respects to the Senator from New York 
and to all who participated. Every single 
Republican in this group demonstrated 
willingness to subordinate his or her 
own particular views and to come to- 
gether with a statement of economic 
principles that we can and do support 
unanimously. 

There is a step beyond this, Mr. Presi- 
dent, and that is the old saying that 
the proof of the pudding is in the eat- 
ing. It would not do to simply make this 
statement and leave it there for the 
country to consider and for scholars to 
examine. It is important to implement 
it, and following on in this course this 
morning will be the first step in the leg- 
islative implementation in the bill that 
is about to be introduced by the dis- 
tinguished Senator from Missouri, and 
may I point out that there are 41 co- 
sponsors of that bill, all Republicans. 

Mr. President, this is a statement of 
the Republican Party’s sense of respon- 
sibility, of our prescription for the fu- 
ture, of our restatement of our con- 
fidence in ourselves and our system, and 
it is the exercise of the highest sort of 
responsibility in a constitutional system. 
I believe it is little short of historic, and 
again I pay my special respect to the 
Senator from New York for his leader- 
ship efforts in that respect. 

Mr. JAVITS. Mr. President, I thank 
Senator Baxer for his eloquence and 
thank him for his support. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Ten- 
nessee has expired. 

Mr. BAKER. Mr. President, might I 
inquire what is the sequence of special 
orders remaining? 

The ACTING PRESIDENT pro tem- 
pore. The next special order is a special 
order to the Senator from Oregon; the 
next is a special order to the Senator 
from Kansas; and the next is a special 
order to the Senator from Missouri. 

Mr. BAKER. Mr. President, if I might 
interrupt the Chair at this time, I ask 
unanimous consent that the time allo- 
cated under the special orders for the 
Senator from Oregon, and the Senator 
from Kansas be combined and the allo- 
cation of that time for the purpose of 
further colloquy be given to the Senator 
from New York. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. I thank the Chair and 
I thank my colleague. 

Again, may I say I thank him for his 
eloquence and I thank him for his lead- 
ership here on our side. Without that 
fundamental overarching leadership 
nothing is possible in doing our work 
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here in this economic policy statement. 
And I thank him for his personal 
friendship. 

But as he says and as we all know, this 
is attributable to the totality of our party 
here in the Senate. 

I, also, just as he, take enormous grati- 
fication in our ability to come together 
on so important a document. I think it 
has very great potential for help to our 
country, which is our sole consideration. 

Mr. President, I yield 2 minutes to the 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, first I 
thank my good friend from New York for 
yielding to me to indicate to the Senator 
from Missouri that I must return to the 
Energy Committee where we are going to 
confirm the new Secretary of Energy. I 
do not know that I can be here when the 
Senator introduces, with 41 cosponsors, 
one of whom will be this Senator, an im- 
portant part of this economic package. I 
commend him for it, and I am totally 
committed to its adoption. 

I say at the beginning that I compli- 
ment our leader, Senator BAKER, with 
reference to this second economic pack- 
age of the Republican Senate. I vividly 
remember immediately after he was 
elected to be our leader that he and I 
discussed the fact that we should move 
ahead with an alternative and put some- 
thing positive on record that spoke for 
our concern for our country, its economy, 
and basically its economy’s ability to 
help and supply its people with a stand- 
ard of living second to none. 

Because of the suggestion, he and his 
distinguished leadership immediately 
started the process which brought us a 
package of proposals in 1977, as he 
clearly indicated, March 1977, and 
then today finds us here again with a 
superb analysis of an alternative for the 
continuation, the revitalization and pro- 
gression of the free enterprise system 
as the basic economic tool for prosperity 
in America. I commend him for that. 
And, obviously, with that commendation 
I commend all those who have worked 
so hard to bring it about. 

From my standpoint—and I will not 
talk long this morning because I must 
return to the committee—we spend too 
much time in the U.S. Congress, and 
national leaders spend too much time, 
telling the American people what the 
Government is going to give them. 

If you look back on the last 25 years, 
each time we have told them what the 
Government was going to give them, we 
have said to the private sector of the 
productivity of our people that somehow 
or other that is going to supply us with 
all that magic resource that we seem 
to think will solve the American 
problems. 

In the process we have insulted, in 
my opinion, the free enterprise system 
without even knowing it. I do not mean 
insulting it, as my good friend from 
Illinois would be angry at me if I said 
something about him, but what I mean 
is we continue to detract from its ability 
to produce for us without taking cog- 
nizance of some basics. 

I think that is what our economic 
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package is, a reanalysis of the basics 
that make the free enterprise system 
work, and then saying what have we 
done to them? Where are they? Where 
has our policy detracted from them? 

In our proposal we are attempting to 
put them back into the mainstream of 
policy: Capital formation, savings by 
the American people, involvement in 
growth and in Government concerns, 
and in productivity concerns, research 
and development, the cornerstone of 
America’s progress over the decades. 

This policy is saying to those concepts 
that to the extent that our tax laws, 
our Government policies have ignored 
or deflated them as impactors on our 
growth, we want to reinstate them leg- 
islatively and, in that respect, it is gen- 
uinely a far, far-reaching document that 
we must pursue, and that ultimately 
will, we predict, become the law of the 
land, whether it is under our leadership, 
under our auspices, or new people com- 
ing in and out of the White House, who 
will find the truth of it, the reality of 
it, to be something we must confront 
and we must proceed with. 

So I thank you for yielding, my good 
friend from New York. I commend you 
for pulling these ideas together. I com- 
mend all of those who worked on the 
committee and, in particular, our Re- 
publican leader, for seeing the wisdom 
of encouraging this kind of activity by 
the U.S. Senate Republicans. 

Mr. JAVITS. Thank you very much, 
Senator. Without you and the other 
members of the task force, two of whom 
are on the floor, Senator Percy and Sen- 
ator DANFORTH, this would simply have 
been impossible. I thank you for the 
volitional cooperation which brought 
this result, and for your support of it, 
and for the fact that you will, like the 
others, move heaven and Earth and get 
done what we think needs to be done 
economically for the United States of 
America. 

Mr. DOMENICI. I thank my friend. 

Mr. JAVITS. I would like to now yield 
5 minutes to the Senator from Illinois 
(Mr. Percy), and to yield the remainder 
of my time, for such disposition as he 
may deem desirable, to the Senator from 
Missouri (Mr. DANFORTH). I ask unani- 
mous consent that I might be able to do 
that. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PERCY. I thank my distinguished 
colleague. 

While the minority leader is here on 
the floor I would just like to make the 
statement that in the some 30 years I 
have worked as a Republican and had 
occasion to work with the U.S. Sen- 
ate in many different capacities, with 
all of the discussions we have had 
around the country of dissension in 
Washington and dissension between the 
executive branch and the legislative 
branch, and the dissension in the Con- 
gress over policy, energy, and so forth, 
in my own experience I have never seen 
more unity among Republican Senators 
than right today. 
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This is not the first time under the 
leadership of our distinguished minor- 
ity leader, Howarp BAKER, we have come 
together on a policy. We came together 
on a policy on military strategy and for- 
eign policy. To have JESSE HELMS, JACK 
JAVITS, BARRY GOLDWATER, and LOWELL 
WEICKER agree on policy in the field of 
military strategy and foreign policy was 
a remarkable and unique thing, but a 
tremendous example to the country that 
men of good will, with common objec- 
tives and goals, can carve out areas of 
agreement. 

Now we have rampant inflation run- 
ing 13.4 percent, unemployment running 
deeper than we would want, energy 
prices zooming up, people worried about 
the value of their savings, their insur- 
ance and their whole future, particularly 
elderly people living on fixed income. In 
having 41 Republicans under the leader- 
ship of our minority leader, Howarp 
Baker, and Jack Javits, as chairman of 
the Subcommittee on the Economy, 
working with the Policy Committee under 
the leadership of JoHN Tower, once 
again grappling for months now on the 
problems of inflation, the problems of 
productivity, the problems of balance of 
trade, the problems of a weakening dol- 
lar, we have demonstrated that though 
we do not each agree with every single 
provision or sense of priority we can 
come together on a statement of policy 
that can be supported by every single 
Republican. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. PERCY. I am happy to yield. 

Mr. BAKER. Only for just a moment. 

I wish to express my appreciation to 
the Senator from Illinois and the Sena- 
tor from New Mexico for their remarks. 

This is the product, however, of a 
unified Republican party in the Senate, 
and I am proud to see this result today 
and to have some small part in it, and 
it is just a small part to play in it. But 
it is men like the distinguished Senator 
from Illinois, who brought the sense of 
urgency and the spirit of understanding, 
to this subject that permits us to bring 
unity to the party, and I am grateful 
for his remarks. 

Mr. PERCY. I express appreciation for 
that, and I will just recall from the 
memory books that in 1957, when Presi- 
dent Eisenhower asked me to head a 
committee called the Committee on Pro- 
gram and Progress of the Republican 
Party, which led then to my chairman- 
ship of the Platform Committee in the 
1960 convention, the whole concept was 
to get Republicans of varying ideologies 
together. The distinguished father-in- 
law of the minority leader, Senator 
Everett Dirksen of Illinois, served on the 
committee at that time, as did Bob Taft, 
as did many, many other Republicans: 
Governors, Senators, Congressmen, and 
State legislators. Forty-five Republicans 
pulled together and wrote a report called 
Decisions For A Better America, pub- 
lished by Doubleday in a paperback edi- 
tion. We cordially invited the Democrats 
to orbit ideas, to contest our ideas, to 
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see if they could do a better job of think- 
ing through ways of having the economy 
grow, ways to have our national security 
insured, ways for us to better carry out 
our foreign policy. I think it is in that 
spirit we now have a rejuvenation of the 
idea that political parties should orbit 
ideas. 

It was just not the idea of getting and 
gaining office; the question is what do 
you do, as the candidate, when you get 
that office? You can act individually, as 
many of us have, Senator DANFORTH has, 
Senator Dore has, Senator SCHMITT has, 
Senator Baker has, in an individual 
sense; but I think it is the greater spirit 
of the two-party system when the party 
comes together and unites on a policy 
and presents a solid front and says, 
“This is the direction in which this coun- 
try ought to go.” 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. PERCY. I just simply feel the 
country ought to know that spirit is so 
deep and so strong in the Republican 
Party in the Senate of the United States 
that we intend by that spirit and that 
thrust and the power of those ideas to 
carry forward and become the majority 
party here in the Senate of the United 
States. 

Iam happy to yield. 

Mr. BAKER. Mr. President, I would 
only remark a little further on one point 
made by the Senator from Illinois. It is 
the responsibility of a political party to 
orbit ideas, and that is a very special and 
descriptive way to put it. It is fortunate 
that we arrive at this place to make an 
economic statement unanimous, as we 
have, and we are all proud of it. But 
it is something else, too. It is the further 
evolution and development of the two- 
party system in our country, because 
we are still trying to define in many ways 
how a party should perform, how we 
should make that balancing judgment 
between party discipline, on the one 
hand, and a party position, on the other, 
or the individuality of a Senator or Gov- 
ernor or Congressman, still on the other. 

I believe that in the cutting and fitting 
and trying for special efforts to reach 
accommodation, to publish detailed 
statements, as the Senator from Illinois 
has done in years past, in the 1960 con- 
vention, those efforts have contributed 
to the growth and development of a 
unique American system, the two-party 
system within the framework of the con- 
stitutional Government. I think what we 
have done here is the best of all worlds; 
that is, a statement of party position 
with the maximum opportunity for in- 
dividual contribution. I thank him for 
making that point. 

Mr. PERCY. I thank the Senator. 

In conclusion, I woud like to turn to 
Senator DANFORTH. 

The PRESIDING OFFICER (Mr. 
DeConcin1). Under the previous order, 
the Senator from Missouri (Mr. Dan- 
FORTH) is recognized for not to exceed 
15 minutes. 

Mr. DANFORTH. Mr. President, I 
yaa 1 minute to the Senator from Illi- 
nois. 
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Mr. PERCY. I thank my distinguished 
colleague. I would like to say that having 
worked with Senator DANFORTH On parts 
of this package, I was extraordinarily 
pleased when we approach the problem 
of taxation. We had sort of a blanket 
approach from the administration, that 
taxes cannot and should not be cut. I 
think here again Senator DANFORTH and 
I tried to demonstrate that we can find 
a way to cut taxes in a way that will be 
stimulative to the economy, to reducing 
inflation, to increasing productivity, and 
to generating savings. Giving individuals 
an incentive to save by reducing taxes on 
dividend income and savings income, is a 
way to cut taxes for the individual that 
stimulates the economy in the right way. 
Increasing amortization and deprecia- 
tion allowances will increase also the 
productivity of America, reduce infia- 
tion, lower our selling costs, and increase 
our shipments abroad. 

I expect and hope that the new Secre- 
tary of the Treasury, Mr. Miller, will be 
supportive of those concepts and ideas. 
I thank my distinguished colleague for 
his great leadership in this field. 

Mr. DANFORTH. Mr. President, I ap- 
preciate the comments of the Senator 
from Illinois. 

Mr. President, today the American 
economy is in a recession. This was ad- 
mitted by the chairman of the Federal 
Reserve Board and the nominee for 
Secretary of the Treasury, William Mil- 
ler, before the Senate Finance Commit- 
tee last week. 

The question is, What are we as a 
country going to do about it? 

S. 1597-——-SAVINGS AND INVESTMENT 
ENCOURAGEMENT ACT OF 1979 

The Republicans in the Senate have 
some ideas. They are not new ideas. The 
bill that I have introduced this morning 
with 41 Republican Senators as cospon- 
sors is actually a composite of three other 
bills which have been introduced: S. 
1542, introduced by Senator Percy, relat- 
ing to personal savings; S. 1435, intro- 
duced by Senator Netson, with respect 
to depreciation, and my own bill, S. 700, 
with respect to tax credits for research 
and development. 

As a matter of fact, Republicans in the 
Senate have been talking about these 
concepts of encouraging savings, of en- 
couraging more investment in new plants 
and equipment, and more investment in 
research and development for the past 
2% years. Although we are just now en- 
tering a recession, the economy has been 
suffering through a prolonged period of 
what has been called stagflation. 

The present administration has op- 
posed virtually every proposal advanced 
to lay the groundwork for sustained, 
broadbased economic growth. It has 
looked instead toward “quick-fix” solu- 
tions like passing out $50 bills to to all 
Americans, or increasing the ranks of 
public service employees. These ideas 
have been soundly rejected by the Con- 
gress, and they have also diverted our 
attention away from the long-range 
needs of the economy and of our people. 
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The private enterprise system will be 
the source of jobs, income, and a rising 
standard of living in the future. Yet, 
since the mid-1960’s, there has been a 
gradual erosion of the vitality and inde- 
pendence of the private sector. We are 
now paying a terrible price for past policy 
failures. It is our hope, and the intent 
of the legislation we are introducing to- 
day, that we can reverse this trend and 
help set the economy back on a course of 
productive growth. 

The strategy to be employed is the 
creation of a policy of savings and in- 
vestment. The combination of high infia- 
tion and current tax policy encourages 
people to spend all their income, and bor- 
row more. That is a perverse—no, a dan- 
gerous—result. We must change it. 

Perhaps the nomination of G. William 
Miller to be the Secretary of the Treas- 
ury signals a change of heart by the ad- 
ministration. We hope so. The widely re- 
spected Mr. Miller, the current chairman 
of the Board of Governors of the Federal 
Reserve System, has consistently advo- 
cated a policy of savings and investment 
during his tenure at the Fed. 

We encourage President Carter to em- 
brace Chairman Miller's philosophy, and 
join with the Congress in a dialog 
aimed toward the development of a new 
economic policy course. 


Mr. President, I am heartened by the 
developments of the past week where 
there have been some indications that 
the designation of William Miller as Sec- 
retary of the Treasury is more than just 
a change of faces in that Department, 
but is, instead, a change in economic 
policy on the part of the administration. 

A week ago today a number of admin- 
istration officials, including Stewart Eiz- 
enstat and Alfred Kahn, met with maybe 
a half dozen or more Republican Mem- 
bers of the Congress, both Senators and 
Representatives, to talk about the econ- 
omy. During that meeting the adminis- 
stration officials asked the Republican 
Members of Congress who were present 
what the reaction of the Republicans in 
the Congress would be to a change in 
economic policy, particularly a change 
relating to depreciation. 

The response that we gave at that time 
was encouraging. The response that we 
give today is that 41 Republican Sena- 
tors would enthusiastically endorse such 
a change in the administration policy. 

Then it was reported in the press that 
last Thursday morning the President 
met with certain Members of the Con- 
gress and himself at least hinted at the 
possibility of a change in tax policy. 
Again, it is the hope in this bill to en- 
courage such a change in the adminis- 
tration’s policy, and to let the President 
know that if he joins us in such an effort 
we would be more than supportive. 

There is nothing wrong, Mr. President, 
with changing your mind. If you are con- 
vinced that the present economic poli- 
cies of the country, of the administration, 
do not work—and they do not work— 
there is nothing wrong with changing 
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your mind and adopting new policies 
which will work. Therefore, it is the hope 
of the Republican Members of the Sen- 
ate, 41 strong, unanimity in endorsing 
this bill and cosponsoring this bill, to 
encourage such a change, such a reversal, 
such an about face, in the administra- 
tion's economic policies and tax policies. 

The President will have 41 Republican 
allies along with many of our Democratic 
colleagues. 

What we are proposing, and why? The 
legislation we are introducing today 
represents only a piece of the total 
strategy, but a piece which is aimed di- 
rectly at reversing several very disturb- 
ing economic trends—namely, first, a 
very slow rate of growth in real GNP, 
second, a decline in productivity, third, 
inadequate savings by individuals, and 
fourth, a low rate of corporate invest- 
ment in future growth. 

(1) SLOW GROWTH OF GNP 


Between 1962 and 1977, our GNP 
grew 3.5 percent as compared with 8.3 
percent in Japan, and 4 percent in West 
Germany. In 1978 our GNP grew 3.9 
percent. In the first quarter of 1979 it 
increased at an annual rate of only 8 
percent. Preliminary indications are that 
real GNP declined slightly in the second 
quarter. 

(2) DECLINE IN PRODUCTIVITY 


Between 1962 and 1977 productivity in 
America grew 2.7 percent compared to 
8.4 percent in Japan, 5.5 percent in West 
Germany, 2.7 percent in the United 
Kingdom, and 5.7 percent in France. In 
1978, our productivity grew only 1.1 per- 
cent. In the first quarter of 1979 it fell 
at an annual rate of 3.5 percent. 

(3) INADEQUATE PERSONAL SAVINGS 

As individuals, Americans are con- 
sumers, not savers. Americans save a 
meager 6.5 percent of disposable income 
compared to 25 percent by the Japanese. 
15 percent by the West Germans, and 
13 percent by the British. 

(4) LIMITED INVESTMENT IN FUTURE GROWTH 


From 1966 to 1976, America invested 
13.5 percent of its GNP in plant and 
equipment compared to 26.4 percent in 
Japan, 17.4 percent in West Germany, 
14.9 percent in. the United Kingdom, 
and 16.7 percent in France. In 1978, we 
invested only 10.6 percent and in the 
first quarter of 1979, 10.8 percent (an- 
nual rate.) We are spending a smaller 
percent of GNP on research and devel- 
opment than we have historically. We 
now spend 2.25 percent on R. & D. com- 
pared to 2.84 percent in 1968. 

These are by no means the only prob- 
lems facing our economy. With a 13.2- 
percent inflation rate since January, un- 
employment expected to go to 7 percent 
or higher by next year, and a Federal 
deficit of over $30 billion annually, ac- 
tion on a variety of fronts is called for. 

Last week Senate Republicans re- 
leased an economic policy statement with 
a program for the future. This bill would 
implement an important piece of that 
economic program—capital formation, 
increased personal savings, and in- 
creased productivity. 

The Savings and Investment Encour- 
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agement Act of 1979 would do three 
things: 

First. Encourage individuals to save 
more money for the future through tax 
incentives; 

Second. Encourage corporate invest- 
ment in new, more efficient plants and 
equipment by providing a liberal, stream- 
lined method of accelerated deprecia- 
tion; and 

Third. Encourage corporate invest- 
ment in research and development by 
providing a tax credit for such spending. 

The three titles of the bill would do the 
following: 

Title I would provide a tax exclusion 
for interest earned in a savings account. 
The amount excluded would be $100 per 
person and $200 per return—the same 
as the existing exclusion on dividends. In 
addition, up to $400 additional would be 
excluded for interest and dividends if the 
amounts are reinvested. 

Title II would create a simplified, ac- 
celerated depreciation method for re- 
covering capital costs in which there is 
a 10-year writeoff for buildings, a 5- 
year writeoff for equipment, and a 3- 
year writeoff for limited investment in 
cars and light trucks. 

Title III would provide a tax credit 
equal to 10 percent of all research and 
development spending by business. 

We are encouraged by statements 
made by Secretary of the Treasury nomi- 
nee William Miller. He has consistently 
advocated an accelerated depreciation 
scheme similar to the one in title II of 
our bill. He has also talked about the 
chronic problems of low levels of personal 
savings and lagging productivity growth. 

If, in fact, his nomination signals a 
new direction in this administration’s 
thinking about the future course of the 
economy, we invite the President to work 
with us in designing an economic pro- 
gram oriented toward savings and in- 
vestment—the kind of program Repub- 
licans have been talking about for the 
past 244 years. But we are not inflexible. 
We are open to suggestions and willing 
to modify our proposals. 

The key thing is that we start moving 
in this new direction. The country is 
looking for leadership. We intend to pro- 
vide it. 

Mr. 
yield? 

Mr. DANFORTH. I yield to the Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, I con- 
gratulate the Senator from Missouri 
and others of my colleagues who have 
joined together in this innovative, 
hopefully successful effort. It is not my 
feeling that there is any malaise across 
this land. There is concern—clearly, 
there is concern. But Americans are 
always concerned about their future 
and their children's future. I think the 
only thing we can say for sure is that 
there has been a lack of commonsense 
in Government policy, particularly 
those policies addressed by the Senator 
from Missouri and others this morning, 
policies related to thé economics of this 
great land. 

There is also a lack of confidence in 
leadership, and it is with an under- 
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standing of that lack of confidence that 
Republicans today and in the future 
will continue to try to restore confidence 
by policies such those being articulated 
here this morning. 

The basic question that we face eco- 
nomically in the immediate future is how 
to create deflationary pressures in an 
economy that has gone from less than 4 
percent inflation at the beginning of the 
Carter administration to one now esti- 
mated to be running at about 13 percent 
inflation, and rising. 

There are a number of ways to create 
deflationary pressures. We can decrease 
the money supply, which has not worked 
too well with a high rate of increase of 
Federal spending. We can increase goods 
and services, or we can increase produc- 
tivity. All of those would serve us very 
well. 

Research and development by the Fed- 
eral Government in many areas can be 
inflationary, and we must remember 
that as we attempt to cut the Federal 
deficit. But research and development in 
the private sector has been and should 
be the principal foundation by which we 
work toward creating deflationary pres- 
sures in our economy; for the private 
sector is the sector that can most rapidly 
increase goods and services. It is the sec- 
tor of our Nation that can most rapidly 
increase productivity. But the regulatory 
and tax policies of recent times have in- 
hibited this effort by the private sector. 
It is the intent of the Senator from Mis- 
souri and certainly the intent of all his 
cosponsors to see that that changes. 

The Republican economic policy and 
the bills which are being introduced to 
implement it, now and over the next 
several weeks, will provide a vehicle to 
change the adverse trends now causing 
inflation. 

Most importantly, the policy will re- 
store flexibility to the American people 
in the use of their disposable income. In- 
creased tax reductions over a period of 
time, tax incentives for savings, tax in- 
centives for employment and investment, 
new plans and techniques, all are de- 
signed to accomplish that purpose of in- 
creasing Americans’ ability to use their 
own income and the fruits of their labor. 
The policies we are talking about this 
morning and will continue to talk about 
are designed to rapidly reduce inflation- 
ary pressures by creating new goods and 
services that can use up the money sup- 
ply that is in excess. This can be accom- 
plished by an increase in savings, in- 
creased productivity of the American 
worker and industry, and by decreases in 
the rate of growth of Federal spending. 
Tax reductions phased to avoid infia- 
tionary pressures can be instituted so 
that we can reduce the budget deficits 
over the next several fiscal years. 

As related actions, it is clear we must 
also gain control over energy supply and 
energy economics. This is going to be 
addressed by the Republicans in the near 
future. It is an extremely important part 
of this total picture. Production and 
energy efficiency must go hand in hand 
as we approach the economic policies of 
this country. 

Mr. President, during the last session 
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of the Congress and the lst session 
of the 96th Congress, the Commerce 
Committee conscientiously fulfilled its 
responsibility for science and technology 
oversight by holding a probing series of 
hearings on the state of research and 
development and innovation in the 
United States. 

During the 20 years following World 
War II, American technology contrib- 
uted to an annual rate of productivity 
increases of 3.4 percent. Since 1966, that 
rate of increase has been cut in half. 
While America is still the most produc- 
tive country in the world, it is clear that 
our leadership is being challenged. Other 
countries are spending higher percent- 
ages of their gross national product on 
research and development, and they are 
gaining the benefits of greater innova- 
tion and high productivity increases. 

The hearing records developed by the 
Commerce Committee to date has clearly 
pointed to excessive regulation and in- 
appropriate tax policies as the major 
impediments to innovation. We have only 
begun to recognize the role that R. & D. 
plays in our economy and what effect 
productivity has in this regard. 

Testimony in previous subcommittee 
hearings cited various indications of lag- 
ging U.S. industrial innovation. Most of 
these indicators reflect only a part of the 
innovation process—for example, R. & D. 
expenditures—are subject to very differ- 
ent interpretations—for example, inter- 
national patent “balances” or are in- 
fluenced by many factors other than 
technological innovation—for example, 
productivity growth and trade balances. 
However, two recent trends are more di- 
rectly related to innovation and are dis- 
turbing from the point of view of USS. 
economic growth, productivity, and in- 
ternational trade competitiveness: 

First. There has been an astonishing 
drop in the formation of new small high- 
technology companies which have been 
responsible for a disproportionate share 
of innovations. Several years ago, 200 to 
300 new venture companies entered the 
market with new issue underwritings 
each year; in 1975 there were four. 

Second. Existing first in R. & D. inten- 
sive leading industries have shifted their 
investments from major new product and 
manufacturing innovations to relatively 
minor product and process improvements 
promising short-term returns. Not only 
has there been a shift from research to 
development, although total industrial 
R. & D. spending has generally kept pace 
with inflation, but there has also been a 
decline in investments in new plant and 
equipment which may incorporate new 
technology. 

Both trends represent reduced risk 
taking on the part of investors and cor- 
porate managers in the face of slow 
economic growth, inflation, and general 
economic uncertainty. Witnesses have 
asserted that various Government poli- 
cies and changing Federal R. & D. prior- 
ities create a new disincentive to indus- 
trial R. & D. and innovation: but we have 
Soran DA little action to try to al- 
eviate some of the roadblocks curr 
hindering innovation. ty 


Mr. President, I believe we are finally 
beginning to recognize some of the fac- 
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tors that contribute to our Nation’s eco- 
nomic well-being. Productivity and in- 
novation are concepts that are being 
talked about, and we must now make a 
conscious effort to offer incentives to spur 
innovation so that the 1980's will not be 
a time of living off of past achievements 
but a time of creatively dealing with cur- 
rent and future situations. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article dated January 16, 1978, by Louis 
Harris describing a poll that was taken 
on what Americans feel makes America 
great. I think it is extremely important 
in the context of this morning’s discus- 
sion. The first three items at the top of 
the list are rich natural resources, a 
hard-working people, and scientific re- 
search; then such other factors as tech- 
nological genius, industrial know-how, 
and a government that responds to peo- 
ple’s needs. Those are in fact what made 
America great. It is clear that the Ameri- 
can people understand that. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Jan 16, 1978] 


CHANGES AHEAD IN Factors THAT MAKE 
AMERICA GREAT 


(By Lou Harris) 


Americans believe the combination of fac- 
tors that will make this country great in the 
future is somewhat different from the one 
that made it great in the past. 

In order of importance, the public attri- 
butes America’s present greatness to “rich, 
natural resources,” “a hard working people,” 
“scientific research,” “industrial knowhow” 
and “technological genius.” As they look 
ahead, people are convinced the United 
States will depend more on scientific re- 
search, industrial know-how and technologi- 
cal genius, and work. 

Also gaining importance as factors in the 
future are “government that responds to 
people’s needs," “giving every race and creed 
an equal chance to get ahead,” and “a free, 
unlimited education to all qualified.” 

Of 20 major factors tested in a Harvard 
Survey of 1,520 adults nationwide, six are 
projected to be more important over the 
next 25 years than they were in the past. 
The shifts: 

At the top of the list is “scientific re- 
search.” While 89 per cent think this was 
an important factor in past greatness, 91 
per cent believe it will be a major factor in 
America’s future success. 

“Technological genius” is felt to have been 
a key element in America’s past greatness by 
75 per cent. Seventy-eight per cent believe 
it is a key to future national greatness, while 
80 per cent continue to think that industrial 
know-how will also be crucial. 

“A government that responds to people’s 
needs” is named by 61 per cent as having 
made a major contribution to the country’s 
greatness in the past. Seventy per cent think 
this will play a more important role in the 
future. 

While 59 per cent believe the “giving every 
race and creed an equal chance to get ahead” 
has been a major contributor to this coun- 
try’s greatness in the past, 70 per cent think 
that this will be a key factor in the future. 

In the past, according to 72 per cent, a 
major contributor to the country’s greatness 
was a “free, unlimited education to all qual- 
ified." In the future, 75 per cent think it 
will be important. 


Mr. DANFORTH. Mr. President, I 
thank the distinguished Senator from 


New Mexico for his comments. They are 
exactly on the point. Today the President 


21207 


has opposed any kind of tax cut on the 
theory that any kind of tax cut is a reve- 
nue loss. 

The effect of this has been to artifi- 
cially stunt the natural growth and de- 
velopment of the private sector of our 
economy. 

It is a:maxim of taxation that for every 
point of increase in the rate of inflation, 
Federal income taxes go up 1.5 points. 
Therefore, the effect of the high rate of 
inflation has been a rapid growth in tax 
receipts by the Federal Government and, 
with that, an increasing share of the 
gross national product that is consumed 
by Federal taxation. 

It is our view, and it is a view which is 
consistent with the position taken by the 
Joint Economic Committee in a report 
that was issued several months ago, that 
in battling inflation we must pay atten- 
tion to what is called the supply side of 
the economy and encourage growth and 
productivity. 

If people’s wages go up 10 percent and 
productivity goes up 10 percent, there is 
no inflation. What we have had, though, 
is a decline in productivity and, with the 
decline in productivity, inflation has gone 
up. 

What we are suggestingg today is a re- 
versal of economic policy by the admin- 
istration, a reversal of economic policy 
in a way which inspires and encourages 
growth in the private sector, growth of 
gross national product, growth in the 
economic pie, growth in productivity. 

With that, we believe we can restore 
economic health to this country. 

Mr. SCHMITT. Will the Senator yield 
for 30 seconds? 

Mr. DANFORTH. Yes. 

Mr. SCHMITT. I agree completely with 
what the Senator said, but add that the 
exciting thing about the policy that is 
contained in these three bills, that are 
the three titles he has introduced, is 
that it instantly, if passed into law, will 
create the incentive to increase research 
and development, increase productivity 
and increase job creation. 

At the same time, it phases in any ef- 
fect of a tax reduction. 

So it is an exciting concept and I think 
it will work. 

Mr. DOLE. Mr. President, will the dis- 
tingiushed Senator from Missouri yield 
to the Senator from Kansas for 5 min- 
utes? 

Mr. DANFORTH. I am happy to yield 
to the Senator from Kansas as much 
time as he needs. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, as others 
have indicated, I certainly extend my 
appreciation to the distinguished Sena- 
tor from New York for his work on the 
Republican economic policy statement. 
There is no doubt that does give credence 
to the way Republicans can operate as a 
party. 

More specifically, the proposals of 
Senator DANFORTH and all the other Re- 
publicans give us an alternative to con- 
sider. 

I commend the distinguished Senator 
from Missouri, who is recognized on the 
Senate Finance Committee as the tax 
expert on the Republican side—and I 
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expect we could even extend it to include 
the entire committee. 

After a great deal of thought and a 
great deal of work, as the distinguished 
minority leader said earlier, 41 Repub- 
licans have come together on proposals 
which can be supported together. The 
introduction of a bill which provides 
faster depreciation, extends the invest- 
ment credit for certain research and de- 
velopment expenditures, and increases 
incentives for saving is a step in the right 
direction. 

These three major proposals indicate 
a degree of support and commitment on 
the Republican side. 

Some will ask how much revenue loss 
will be incurred if, in fact, we might pass 
these Republican proposals. It is a le- 
gitimate question and one I am certain 
can be answered satisfactorily. 

Without doubt, the economy of the 
country is at a critical crossroad. It is 
not enough for us on the Republican 
side or, for that matter, on the Democrat 
side, to stand up and find fault at every 
turn with the President, the administra- 
tion, or some Cabinet Official. 

It is, as the distinguished minority 
leader (Mr. BAKER) pointed out earlier, 
our responsibility to provide alterna- 
tives, to provide leadership as a party. 

It is my opinion that the American 
people right now are not concerned with 
Republicans, Democrats, or Independ- 
ents. They are looking for someone, or 
some group, to provide some leadership, 
particularly in the economic field. 

There is great interest in this Repub- 
lican proposal. The press, I’m sure will 
give it the attention it deserves. That, 
however, does not make policy. Policy 
is made in the committees, policy is 
made on the Senate floor, and policy 
is made in the Congress. 

With 41 Republicans in agreement, 
and like-minded Democrats searching 
for leadership, we can find our way out 
of the current economic morass. 

The Congress, through bold action, 
can make sure we choose the road to 
recovery. 

Mr. President, the ills which besiege 
the American economy are chronic and 
severe. The inflation rate has almost 
tripled in the last 3 years. Currently 
prices are increasing at an annual rate 
of nearly 14 percent. As a result, Amer- 
icans are finding it increasingly more 
difficult to meet the necessities of every- 
day life. Budget deficits plague the Fed- 
eral Government and distort the econ- 
omy. The Federal Government has not 
balanced its budget in this decade and 
seems to run a deficit regardless of the 
prevailing economic conditions. The 
value of the dollar has diminished in the 
international market. The stock market 
is sluggish, the price of gold, which re- 
flects the instability and lack of con- 
fidence in our economy, has hit record 
levels. American productivity has been 
sorely lagging, especially compared to 
other industrial competitors. Our pro- 
ductivity increased by 3.3 percent a year 
from 1948 to 1967, but from 1967 to 1977 
the increase was-only 1.8 percent a year. 

Productivity in the last several years 
has not even been that high. 
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The savings rate, previously addressed 
by other Senators, in this country is one 
of the lowest in the world. Consequently, 
we do not have the capital that industry 
needs to modernize, expand, and com- 
pete internationally. 

It seems to this Senator and, I am cer- 
tain to other Senators on both sides of 
the aisle, Mr. President, this country 
can no longer afford to pursue the 
worn-out economic and regulatory pol- 
icies of the past, whether in the current 
administration, a Republican or Demo- 
cratic administration, or the next ad- 
ministration. It is evident that polices 
of increasing Government regulation 
and manipulation have thwarted the 
spirit of free enterprise in this country. 

Mr. President, the program launched 
in the Senate today is a first move to- 
ward restoring America to its rightful 
position as the world's greatest economic 
power, 

Mr. President, as the ranking member 
of the Senate Finance Committee, I cer- 
tainly support what the Senator from 
Missouri specifies in reference to in- 
creases in the depreciation allowances. 
Increased capital recovery will be a use- 
ful tool revamping and upgrading Amer- 
ican businesses. Increased depreciation 
is particularly needed in these times of 
inflation because historical cost recov- 
ery is inefficient to cover replacement 
costs. 

America has fallen behind as the 
leader in technological advancement. 
Our research and development expendi- 
tures, for both pure and applied re- 
search, as a percent of national product 
has steadily eroded. 

It seems to me these proposals are but 
the first step. Increased savings is a 
critical step. We should and will provide, 
more incentive through the tax system. 

I do not know when the next tax cut 
will occur. It is a question I am not sure 
anyone can answer. However, I would not 
want this discussion to end without some 
mention of the distinguished Senator 
from Delaware (Mr. RoTH). He has been 
a pioneer and the leading advocate of tax 
cuts to promote economic growth. It has 
been his leadership and his efforts, to- 
gether with the efforts of a distinguished 
Member of the House, Jack Kemp, who 
have put the Republicans in the fore- 
front of across-the-board tax cuts. 

The distinguished Senator from Dela- 
ware (Mr. RotH) has provided leader- 
ship in the past and will provide leader- 
ship in the future in this vital area. 

There is one additional area the Sena- 
tor from Kansas wishes to address. I re- 
call the distinguished Senator from New 
York speaking about tax indexing and 
the effects of inflation. I am not certain 
whether the Senator from New York 
really believes tax indexing is the an- 
swer. But, again, his words are a demon- 
stration of the give and take involved in 
working out the policy statement. 

Many Americans are disturbed by the 
fact that if they receive a cost-of-living 
adjustment, they do not have any more 
purchasing power, because they end up 
in a higher tax bracket. 

A taxpayer earning $15,000 a year 
in an economy with an 8-percent infia- 
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tion rate, with a cost-of-living adjust- 
ment, will receive $16,200 per year. The 
worker might think, as he went home 
that day, after that pay raise, he is keep- 
ing up with inflation. The truth is the 
taxpayer has been pushed into a higher 
tax bracket. The taxes are going to be 
$258 more than the previous year. There 
is no increase in buying power. In fact, 
there is a loss because of taxing the 
American people on inflation. 

I do not suggest tax indexing is solely 
a Republican idea. It is an idea whose 
time has come. 

The distinguished Senator from Colo- 
rado (Mr. Hart) has been working on 
indexing, on the Democratic side. A num- 
ber of Republican Senators who pre- 
viously were in the Senate, such as Sen- 
ator GRIFFIN, Senator Brooke, and Sen- 
ator BUCKLEY, has supported indexing. In 
fact, Senator Buckiey pioneered the 
idea of indexing the tax system. 

I have introduced S. 12, with 19 co- 
sponsors, which attacks the question of 
whether or not we should tax the Amer- 
ican people on inflation. 

Six States now have some form of in- 
dexing their State income taxes: Colo- 
rado, Arizona, Iowa, Minnesota, Wiscon- 
sin, and California. Two years ago, not 
one State had indexing in any form. 

So indexing is happening on a State 
level. It is going to happen on a Federal 
level one of these days, if we can find 
strong bipartisan support. 

Mr. President, I ask unanimous con- 
sent that a statement on the Tax Equal- 
ization Act be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

Tax EQUALIZATION Acr 
QUESTIONS AND ANSWERS 

(1) What is taxflation? 

As inflation increases the cost of living, a 
taxpayer's income must also increase to en- 
able the family to buy the same amount of 
goods and services. But, as the nominal in- 
come level rises, the taxpayer js pushed up 
into higher and higher tax brackets—thus, 
paying a larger tax bill—despite the fact that 
no gain in purchasing power has been real- 
ized. Because of our progressive tax system, 
the taxpayer is required to pay a higher per- 
centage of his earnings in taxes. Thus, al- 
though the taxpayer is earning more money, 
his real standard of living may actually 
decline. 

(2) How does taxflation affect a typical 
family? 

Consider the dilemma of a typical family 
of four who earns $15,000 in 1979. Being con- 
Servative, assume an inflation rate of 8 per- 
cent in 1979. The family will have to earn 
$1,200 more in 1980 or $16,200 just to stay 
even with inflation. But, the family does not 
really stay even. While their income in- 
creases by 8 percent, their income taxes ac- 
tually increase by $258 or about 12.6 percent. 

The impact of tax inflation becomes eyen 
more dramatic as the taxpayer continues to 
climb the economic scale. A family with a 
$30,000 a year income in 1979 will have to 
earn $2,400 more in 1980 to keep pace with 
an 8 percent infiation rate. But, at an in- 
come of $32,400 the family tax bill will rise 
about $888 or 14.2 percent. 

(3) What is the Tax Equalization Act? 

The Tax Equalization Act is designed to 
insulate taxpayers from the tax impact of 
inflation by automatically adjusting tax lia- 
bilities each year to reflect increases in the 
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cost of living. The Tax Equalization Act 
would adjust the personal income tax rates, 
the personal exemption, and the zero bracket 
amount (i.e., the standard deduction) to re- 
fiect increases in the cost of living during the 
previous year as measured by the Consumer 
Price Index. The Tax Equalization Act is ef- 
fective beginning with taxable year after 
1980, and will remain in effect through De- 
cember 31, 1983, at which point Congress will 
have an opportunity to review and determine 
whether to continue the indexing adjust- 
ments. 

(4) How will indexing ease the impact of 
taxflation? 

The Tax Equalization Act corrects auto- 
matically the income tax system to prevent 
inflation from pushing taxpayers into higher 
and higher tax brackets. It establishes a pro- 
cedure that widens all tax brackets by a pro- 
portion equal to the rate of inflation. It also 
adjusts the personal exemption and the zero 
bracket amount. This has the effect of hold- 
ing the real value of the tax rates constant 
and prevents taxpayers from being pushed 
up from one bracket to another, unless their 
real incomes have increased. The hypotheti- 
cal family of four that earns $15,000 in 1979 
with an 8 percent increase in earnings in 
1979, will be saved about $94 in the first year 
by the Tax Equalization Act. The family 
earning $30,000 would save about $498. 

(5) Does the Government have a vested 
interest in Inflation? 

The Federal treasury is the prime bene- 
ficiary of inflation, Many economists have 
stated that when the cost of living goes up 
by 10 percent, the increased taxes flowing 
into the Federal treasury go up by as much 
as 16 percent, According to the Joint Com- 
mittee on Taxation, in 1978 taxes were in- 
creased by nearly $9 billion. Indexing is not 
a real tax cut but denies the government this 
yearly windfall tax bonus. 

(6) Will indexing be inflationary? 

Tax indexing will not cause nor will it 
cure our inflationary problems, However, in- 
dexing may help keep wage increases down. 
Without indexing, a worker realizes that a 
wage increase that just keeps pace with in- 
flation will push him into a higher tax 
bracket. In order for him to achieve a real 
gain, his wages must rise faster than the 
cost of living. The inflation penalty inher- 
ent in the present tax structure is one of 
the basic causes for inflationary wage de- 
mands, since workers must receive inflation- 
ary wage increases in excess of the cost of 
living increase simply to maintain the actual 
value of thelr take-home pay. 

(7) Didn't Congress Just pass a tax cut? 

Because of inflation, Congress has passed 
tax cuts in each year since 1975. The Revenue 
Act of 1978 provides an $18.5 billion in tax 
reduction. However, because of inflation and 
other factors, 80 percent of our 88.5 million 
taxpayers will experience a tax increase in 
1979. 

(8) Does indexing preclude the Congress 
from changing the Tax Code? 

Indexing the personal income tax is not 
intended to be a correction for all the in- 
equities in the income tax law. Adoption of 
tax indexing does not prevent any other 
changes which the President wishes to pro- 
pose or which the Congress wishes to enact 
Even with indexation, the Congress could 
still change the degree of progressivity in the 
tax system or the amount of income tax 
revenues collected. The Tax Equalization 
Amendment simply guarantees that taxpay- 
ers will not be subject to non-legislated tax 
increases. 

(9) Has indexing been tried anywhere else? 

A number of other countries have already 
adopted some form of indexing their indi- 
vidual income tax rates. These countries 


include Canada, France, Luxembourg, Den- 
mark, Israel, Brazil, the Netherlands, and 
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recently, Australia. Under the Canadian ap- 
proach—which took effect in 1974—the per- 
sonal exemptions in the tax bracket are ad- 
justed annually by the rate of charge in the 
Consumer Price Index for the year ending 
the previous September. As a result, the 
Canadians have adjusted their tax system 
by 6.6 percent for 1974, 10.1 percent for 1975, 
11.3 percent in 1976, and 8.6 percent in 1977. 

In the United States, Colorado, Arizona, 
Iowa, Minnesota, Wisconsin, and California 
have initiated indexed systems for the col- 
lection of their state income tax. 

(10) Does the public favor indexation? 

The Roper Organization, in a study re- 
leased to the Senate Finance Committee in 
July of 1978, indicated that the public would 
prefer an annual inflation adjustment factor 
built into the tax system by a fairly wide 
margin. According to the study, 57% of the 
American public preferred indexation to the 
periodic tax cuts that the government has 
made from time to time to keep taxes in line 
with inflation. Only 32% of the public pre- 
ferred the periodic tax cuts. 

(11) Why does the tax equalization 
amendment index only individual income 
taxes? 

The Tax Equalization Act is designed to es- 
tablish a simple and modest approach which 
will offer both the Congress and the Ameri- 
can people an opportunity to evaluate in- 
dexing on its merits. Indexing for capital 
gains, depreciation and debt involves more 
complex indexing procedures and would re- 
quire substantial changes in the present law. 
The Tax Equalization Act is simple and 
equitable. It would not require any changes 
in the present tax form. For these reasons, 
the Tax Equalization Act is the first step 
that needs to be taken for indexing. 

(12) Does indexing represent a change in 
fiscal policy? 

Fiscal policy since the early 1960's has 
focused on reductions of the personal income 
tax rates. Congress has legislated tax reduc- 
tions in personal income taxes in 1962, 1964, 
1969, 1975, 1976, 1977, and 1978. However, 
since 1965, the Congress has not cut taxes 
enough to offset the inflation-based tax in- 
creases that have occurred over that period. 

(13) Some economists have stated that a 
progressive tax system acts as an automatic 
stabilizer on the economy during periods of 
high inflation. Would indexing remove this 
automatic stabilizer? 

The automatic stabilizer theory is based 
on the assumption that inflation is the re- 
sult of an excess aggregate demand. This re- 
quires full employment and the sum of all 
our individual demands will be greater than 
the available supply of goods. The aggregate 
demand theory, however, ignores the fact 
that inflation may be caused from other sec- 
tors of the economy, for example, food and 
energy. 

In addition, if inflation and unemploy- 
ment are occurring simultaneously, the au- 
tomatic stabilizer becomes a destabilizer. It 
would be counterproductive during periods 
of high unemployment, to reduce purchas- 
ing power that might be used for investment 
or consumption. Indeed, the failure to in- 
dex the tax system made the sharp reces- 
sion of 1974-1975 far more severe than it 
otherwise would have been. 


The PRESIDING OFFICER. The time 
of the Senator from Missouri has 
expired. Under the previous order, the 
Senator from Alaska (Mr. STEVENS) is 
recognized for not to exceed 15 minutes. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time allo- 
cated to Senator Srevens under the 
special order be given to the Senator 
from Missouri, for his control, for a con- 
tinuation of this colloquy. 

The PRESIDING OFFICER. Is there 


21209 


objection? The Chair hears none, and it 
is so ordered. 

The Senator from Missouri is recog- 
nized for not to exceed 15 minutes. 

Mr. DANFORTH. I yield to the Sena- 
tor from Kansas. 

Mr. DOLE. As inflation increases the 
cost of living, and everyone understands 
that this is happening, the taxpayers’ 
income has to increase to keep up, to buy 
the same amount of goods, the same 
amount of gasoline, the same amount of 
anything, just to stay even. 

As I have indicated through the 
example, as you receive more money just 
to stay even, because of the tax system, 
you are driven into a higher tax bracket 
and pay a higher marginal rate. That is 
the nature of our progressive tax system. 
Because the taxpayer may be earning 
more money, his standard of living 
actually is going down because of this 
concept of “bracket creep.” 

For a typical family of four earning 
$15,000 if their income increases by 8 
percent, their income taxes increase by 
about 12.6 percent. 

The impact of tax inflation becomes 
even more dramatic as the taxpayer con- 
tinues to climb the economic scale. A 
family of four with a $30,000 a year 
income in 1979 will have to earn $2,400 
more in 1980 to keep pace with an 8 per- 
cent inflation rate. But, at an income of 
$32,400, the family tax bill will rise about 
$888, or 14.2 percent. 

It seems that even though we are off 
to a good start with the proposal, intro- 
duced today, there are other areas should 
be addressed. 

As the distinguished Senator from 
New Mexico mentioned, other bills will 
be introduced by other Members, with 
widespread support, to put meat on the 
bones of the Republican economic 
package. 

There is no quick and easy solution. 
Where possible, you will find Republi- 
cans for the most part supporting the 
efforts of the President to get a handle 
on inflation. Inflation is not a partisan 
matter. It affects Republicans, Demo- 
crats, and independents. Inflation will 
stop by the efforts of the American peo- 
ple, along with Congress and the exec- 
utive branch. It will be stopped by busi- 
nessmen, working men and women, pro- 
fessional people, and farmers. It is going 
to take a united effort, and it will not be 
easy. 

We are at the crossroads; we are at a 
very important point in American his- 
tory. I hope that the signal that may go 
out as a result of the efforts of the task 
force of Senator Javits and the leader- 
ship of Senator BAKER and the leader- 
ship of Senator DANFORTH and every 
other Republican will be that the Re- 
publicans are ready, willing, and able to 
provide alternatives and to cooperate 
with this administration and this Con- 
gress. 

So I conclude as I began, by suggest- 
ing that this is a positive effort. It is an 
effort in which I believe every Republi- 
can has had a hand. The distinguished 
Senator from North Carolina (Mr. 


HELMS) made an excellent contribution 
to the task force economic package. 
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The point is that the statement cuts 
across philosophical lines on the Re- 
publican side. Moderates have had in- 
put, liberals have had input, and con- 
servatives have had input. The final 
package is a Republican package, a bal- 
anced package, and a package that the 
Senator from Kansas believes deserves 
support. 

I thank the Senator for yielding. 

Mr. DANFORTH. Mr. President, I ap- 
preciate the comments of the Senator 
from Kansas. They are typical of the 
kind of leadership he has provided in 
the Senate Finance Committee. 

The Senate Finance Committee truly 
is a major committee. It deals not only 
with tax policy but also with such other 
important matters as hospital cost con- 
tainment, health insurance, and wel- 
fare reform. 

For the past half year, the Senator 
from Kansas has served as the ranking 
minority member on that committee and 
has provided real leadership for us. He 
has put together a first-rate staff. He has 
worked with other Republican members 
of the Finance Committee to weld us to- 
gether into an effective working unit. 
Now he has characteristically provided 
leadership with respect to economic 
policy. 

There is today, I regret to say, a vac- 
uum of economic leadership in this 
country. What we have said, as Repub- 
lican Members of the Senate, is that we 
are willing to fill that vacuum; and by 
the introduction of this bill and by the 
release of our policy statement last week, 
we are filling that vacuum. 

It would be easy, in a partisan setting, 
simply to attack the administration for 
lack of leadership, simply to rejoice in 
the catastrophes that befall us, to criti- 
cize the high rate of inflation and the 
decline in productivity, to be negative. 

But we are not being negative. We are 
being positive. We are being affirmative. 
We are making specific proposals for 
change in economic policy. We are filling 
the leadership vacuum. 

We would hope that the administra- 
tion would join us. We would hope that 
the administration would reverse the 
present trend or lack of trend and would 
endorse and embrace the kind of con- 
cepts which we are presenting today and 
which have been presented by the nom- 
inee for Secretary of the Treasury, 
William Miller, in many speeches, in- 
cluding one made in San Francisco on 
the day on which he was nominated, 
where he proposed exactly the kind of 
thing that is in this bill. 

If the administration changes its view 
and reverses its position, we are all with 
it. In introducing this bill and in making 
the proposals we did last Thursday, it is 
our hope that there will not be such 
myopic attention to each specific detail 
of each bill and each proposal that they 
will be torn apart. 

This bill that has been introduced to- 


day is simply the embodiment of three 
concepts with respect to capital forma- 


tion, savings, and investment in the 
future. 

The specific points in the strategies of 
the bill are, of course, open to negotia- 
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tion and change. But what we say to the 
administration is let us get off dead cen- 
ter. Let us not stay fixed in the current 
spot we are in. Let us end the drift in 
economic policy. Let us get moving. Let 
us get the country moving. Let us join 
together in a bipartisan effort, and if the 
leadership in joining together in a bi- 
partisan effort is not going to be fur- 
nished anywhere else, then we, although 
we are the minority in the Senate, are 
willing to assume such leadership and we 
do so today. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? 

Mr. DANFORTH. I yield to the Sena- 
tor from New Mexico. 

Mr. SCHMITT. Mr. President, I think 
the remarks of the Senator from Mis- 
souri and those of the distinguished 
Senator from Kansas are an appropriate 
capstone for this discussion this morning. 

It is clear that by the proposals being 
made that the Republicans recommend a 
positive economic policy to get away 
from wringing our hands about infia- 
tion. And let us do something about it. 
Let us create the incentives that we know 
work for this country to increase goods 
and services and to increase productiv- 
ity. If we do that we are starting to cut 
away at the fundamental causes of in- 
flation. There are other causes of infla- 
tion. But if we really get down to funda- 
mentals, it is a lack of goods and services 
to use up the available money that peo- 
ple are being forced to spend and it is a 
lack of productivity that further in- 
creases the costs of those goods and 
services. So we must do that. 

The Senator from Kansas is entirely 
right about the need for the tax cut, 
either as an indexing proposal or as an 
across-the-board tax cut. This is unlike 
the proposals of the Senator from Mis- 
souri that we cosponsored that would re- 
quire and must require a simultaneous 
reduction in Federal spending. Whereas 
in the proposals that we are talking 
about this morning, in addition to those 
tax cuts, it is not clear at all that there 
is any net revenue loss, as the Senator 
from Kansas mentioned earlier. In fact 
there probably will be a net revenue gain. 

I think it is clear from historic meas- 
urements that there will be such a gain. 
But we must do these things. 

Private investment in R. & D. has been 
high, but most of that investment is 
brought on by requirements the Federal 
Government has placed on the private 
sector on what normally would be done 
to increase goods and services and 
productivity. 

So again I congratulate the Senator 
from Missouri. 

I see the distinguished minority leader 
is here again. In my earlier remarks I 
failed to pay proper attention to his 
great leadership role in this effort and 
that of Senator Javirs and others who 
have joined together today in what I 
think is clearly the right thing and posi- 
tive thing for the country. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. DANFORTH. I yield. 

Mr. BAKER. Mr. President, I thank 
the Senator from New Mexico who is a 
special talent in the Senate and he brings 
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special freshness of insight and ability, 
and I am especially grateful for his re- 
marks today. 

I listened with great interest to the re- 
marks of the distinguished Senator from 
Kansas (Mr. DoLE). He, also, is a special 
talent in the Senate and especially so as 
the ranking minority member of the Fi- 
nance Committee, which probably is 
more directly involved in the effort and 
undertaking that is described now by the 
Senator from Missouri than any of the 
remainder of us. And we could not have 
better leadership on the Finance Com- 
mittee than we do in the distinguished 
Senator from Kansas: His vitality, his 
energy, and his understanding of com- 
plex issues will do us a great service in 
the months ahead as we consider these 
proposals and as we continue with our 
effort to implement a Republican plank. 

I wish to thank him now for what he 
has done and in advance for what I am 
sure he will do in this and in other fields 
in the days to come. 

Mr. President, it is a special privilege 
for me to see these happenings this 
morning in the Senate. In particular, I 
am delighted to see the presentation by 
the distinguished Senator from New 
York (Mr. Javits) of another in a series 
of comprehensive policy statements and 
adopted unanimously, in this case, by 
Republicans on a major concern of this 
Nation, our economic policy. It is especi- 
ally encouraging now to see the followon, 
the proposal for specific statutory en- 
actment of a program to implement a 
part of that undertaking, introduced by 
the distinguished Senator from Missouri 
and cosponsored by every one of the 
Republican Members of the Senate. 

That is truly an astonishing thing. It 
has become the rule, I believe, rather 
than the exception, that in the last 2 or 
3 years Republicans try to get together 
on general policy statements, and we 
have done so with remarkable unanim- 
ity. But I cannot recall a single time 
when we have unanimously cosponsored 
a particular precise piece of legislation 
to carry out those proposals, In the past 
it has been my privilege to introduce bills 
to try to implement a general range of 
objectives but usually that has been in 
my role as floor leader and without the 
endorsement or cosponsorship of many, 
sometimes not any, Republican Senators. 

Heretofore, we have placed our show 
of togetherness on the policy statement. 
But this is quite different. 

I commend the Senator from Missouri 
for what he has done in drafting this 
piece of legislation, in dealing with the 
problem with great particularity, and in 
translating the universal Republican 
support for a policy statement to unan- 
imous Republican backing for a specific 
statutory proposal. 

Mr. President, this bill goes far beyond 
the commonplace efforts to administer 
a quick fix to America’s economic dis- 
tress. Instead it represents, as we have 


come to expect from the Senator from 
Missouri, a thoughtful, imaginative ap- 


proach to solving both the short-term 
and the long-range causes of our eco- 
nomic distress. 

The PRESIDING OFFICER. The time 
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controlled by the Senator from Missouri 
has expired. 

Mr. BAKER. Mr. President, I inquire 
of the Chair what time remains under 
the series of standing orders? 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
Texas (Mr. Tower) is recognized for not 
to exceed 15 minutes. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time allo- 
cated to the distinguished Senator from 
Texas (Mr. Tower) be assigned instead 
to the Senator from Missouri and under 
his direction and control. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator from Missouri yield now so I 
may complete this statement? 

Mr. DANFORTH. I yield to the Sena- 
tor from Tennessee. 

Mr. BAKER. I thank the Senator. 

This legislation holds the promise of 
beginning a new era of economic vitality 
and stability in the United States, un- 
leashing the powerful forces of private 
enterprise, making capitalism more than 
the exclusive preserve of the well-to-do, 
making it instead a functioning and re- 
warding economic security program for 
the average American citizen. 

I recommend that my colleagues on 
both sides of the aisle pay particular at- 
tention and give special consideration to 
the proposals being made today by the 
distinguished Senator from Missouri. I 
hope they will contribute to a new na- 
tional economic policy which will serve 
this country in good stead in the months 
and years ahead. 

Mr. President, if the Senator from 
Missouri will permit me just another mo- 
ment, I pay my respects to those Repub- 
lican Senators who engaged in this col- 
loquy this morning, first, under the lead- 
ership of Senator Javits and now under 
the leadership of Senator DANFORTH. It 
has taken most of the morning. But I 
think it has been worthwhile, not just 
to celebrate the political unity and to- 
getherness of Republicans in the Senate, 
but also to identify our particular pro- 
posals, and to reiterate our faith in our 
system and our country. Our program 
offers Americans a clear choice in the 
formulation of future public policy in the 
field of economic affairs. 

I commend all of my colleagues on this 
side of the aisle for their willingness to 
cooperate, to concur in the statement of 
principles, and so cOsponsor proposals 
made by the Senator from Missouri. 

May I express my appreciation to the 
majority leader for arranging the sched- 
ule of the Senate this morning so that 
we could have a rather extended period 
for presentation of this Republican 
initiative. 

Mr. President, I thank the Senator 
from Missouri for yielding. 

Mr. DANFORTH. I thank the minority 
leader. He has provided the kind of lead- 
ership for the Republicans in the Sen- 
ate that has encouraged exactly the kind 
of initiative we have had today. I join 
with him in expressing our appreciation 
to the majority leader for arranging this 
schedule. 

We have taken a great deal of time, 
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most of the morning, in expressing our 
views, but I think they could really be 
summed up in a single question which the 
American people are going to have to 
answer, and that question is: Do we still 
believe in growth? Do we believe in the 
growth of this country? Do we believe in 
the growth of our economy? Do we be- 
lieve in future opportunity for people or 
instead do we believe that our best days 
as a country are behind us, that we have 
stopped growing, and that the role of 
Government should be increasingly 
larger and acting as an arbiter, a referee, 
as Americans fight among each other and 
muscle each other aside in an effort to 
pick over the bones of a once great 
country? 

I think what we have indicated this 
morning is that 41 of us believe in 
growth, 41 of us believe in the future, 41 
of us believe that Government policy can 
do more than act as a referee, that it 
can provide the kind of framework which 
will permit the growth and the expan- 
sion of the rest of the country, of the 
private sector. It is such growth that is 
so important to the future of our people. 
@ Mr. DURENBERGER. Mr. President, 
the program we have proposed today is 
an important step in the development of 
a sound, stable economic policy of growth 
for this country. This Republican initia- 
tive eschews the wornout Keynesian 
theory that promotes economic growth 
through deficit public spending and in- 
flationary stimulation of demand. In- 
stead, we are advocating a real growth 
policy based on capital formation, im- 
proved productivity through research and 
development, and greater rewards for 
savings and investment. 

For too long, we have based economic 
policy on increasing demand. This policy 
has resulted in inflation and a distorted 
business cycle. Consequently, the 1970's 
have been a period of stagflation. As this 
country enters a new recessionary period 
with double-digit inflation, it is time to 
set a new course for our national eco- 
nomic policy. 

The proposals we are introducing today 
represents the second phase of the new 
tax policy which the Congress adopted 
last year. The Revenue Act of 1978 in- 
cluded the first real deduction in the tax 
on capital formation since the mid- 
1960’s. It was a recognition of the fact 
that the economic and tax policies that 
we had been pursuing during this decade 
were wrong. Our economic policy was 
based on theories designed to fight the 
depression of the 1930’s. The problems 
today are quite different from those of 
the 1930’s. Our economic policy has to be 
revised to reflect contemporary problems. 

A new approach is being developed. It 
is based on the supply side of the econ- 
omy. Supply economics argues that only 
through increased savings and improved 
productivity will we have sustained eco- 
nomic growth in a stable environment. 
The bill I am cosponsoring today is not 
the ultimate answer. There are other 
approaches we should also look at such 
as capital cost recovery accounting, cap- 
ital gains rollovers, higher exemptions 
and tax credits for savings, and elimin- 
inating the tax bias in favor of consump- 
tion through a value added tax. 
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I include with my remarks an editorial 
from today’s Wall Street Journal which 
provides an interesting insight to our 
current economic problems. 

The editorial follows: 

SNAPPING BACK 


Anyone who might be wondering about 
the effects of last year’s reduction in capi- 
tal gains tax rates would do well to 
look at the venture capital revival that has 
since occurred. We particularly urge a look 
by those who argued then—and still do in 
some cases—that you can’t improve capital 
formation by lightening the tax burden on it. 

Venture capital is money raised by en- 
trepreneurs whose only assets are their new 
ideas. Even if they turn out to be success- 
ful, investors must expect their capital to 
be locked up for 5 or 6 years. A decade ago 
venture capital was thriving, But along came 
the Tax Reform Act of 1969 which together 
with its subsequent revisions raised the 
maximum tax on capital gains from 25 
percent to 49 percent, reduced the write-off 
of capital losses by 50 percent, and sharply 
curtailed the deduction of interest expense 
on borrowed funds used to make an invest- 
ment. All in all, the rewards for success 
were cut in half, and the penalties for fail- 
ure were doubled. 

The effect on venture capital was devastat- 
ing. The ability of small companies to raise 
equity capital by public stock issues de- 
clined drastically, and by 1973 small com- 
pany issues had practically ceased. In 1977 
when the maximum tax on capital gains hit 
49 percent, equity capital from all sources 
dried up. 

The tax reformers who sold this bad bill 
of goods to the Congress said the purpose 
of it was “to make the rich pay taxes.” 
Congress expected to score some easy politi- 
cal points, not to dry up important well- 
springs of economic progress. New small 
companies account for a disproportionate 
amount of new products and technologies, 
and they contribute substantially to the 
growth of the economy as a result of their 
own rapid growth and the productivity gain 
that they introduce into the economy. 

By 1978 Congress realized what it had 
done, and Rep. Bill Steiger found majority 
support in both houses for his proposal to 
reduce the capital gains tax. In November 
the rate was reduced to 28 percent. 

The response from venture capital was 
instantaneous and began in May before the 
law was passed when Senator Hansen 
rounded up 60 Senate cosponsors of the 
Steiger bill. By the end of the year venture 
capital raised by firms specializing in the 
activity rose eleven-fold over the previous 
year. In 1979 venture capital is back where 
it was 10 years ago. 

The snapback is easy to understand. In 
1969 Congress began adding to the costs of 
failure on risky new ventures, while reduc- 
ing the rewards of success. With risk taxed 
at the same rate as corporate salaries, fewer 
people left comfortable employment to go off 
on their own with the ideas they couldn't 
sell to their employers. Those still willing 
could find few financial backers. In 1978 
Congress restored incentives for assuming 
risk, and people began assuming risk once 
more. 

There is evidence that lowering the capi- 
tal gains tax rate had wider ripple effects. 
The Dow Jones Industrial average rose 130 
points from March to August last year as 
it became evident that there were enough 
votes in Congress to cut the capital gains 
rate. The market has since lost some of that 
exurberance but still is well above March 
1978 despite rampant inflation and a reces- 
sion threat. 

Equally impressive, in light of recession 
fears, is the fact that corporate expenditures 
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for new plant and equipment and for re- 
search and development are once again 
showing signs of life after a long period of 
stagnation. Shareholders can once again look 
with favor on managers plowing back earn- 
ings rather than paying them out in divi- 
dends. 

These signs that the economy would like 
to get back on its growth track are encour- 
aging challenges to the gloomy predictions 
that the growth era is over. They indicate 
that the economy responds to incentives, 
and is not in the clutches of some inexorable 
process of decline. More encouragement of 
its inclinations to grow would no doubt 
produce further benefits. 

We have in mind cutting tax rates on per- 
sonal income in order to lower the high 
marginal rates on real income that a decade 
of inflation has brought about, altering taxes 
on interest and dividend income in ways to 
lessen the tax bias against saving and pass- 
ing something like the Jones-Conable Capi- 
tal Cost Recovery Act so that businesses can 
recover their investment capital before infia- 
tion eats up their depreciation allowances. 
A little good tax law and the economy as a 
whole will snap back as rapidly as venture 
capital.@ 


ORDER FOR ALL NOMINATIONS TO 
REMAIN IN STATUS QUO DURING 
AUGUST RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all nomi- 
nations currently being considered by 
the Senate or received by the Senate be 
considered as remaining in status quo 
during the recess of the Senate from 
August 1979 until September 1979. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 


I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the re- 
maining time under all orders for the 
recognition of Senators be yielded back, 
including my own. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business of not to extend be- 
yond the hour of 12:30 p.m. with state- 
ments therein limited to 5 minutes. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Is there 
morning business? 


There being no morning business, 
morning business is closed. 
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RECESS UNTIL 12:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 12:30 p.m. today. 

There being no objection, the Senate, 
at 11:59 a.m. recessed until 12:30 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. NELSON) . 


MILITARY CONSTRUCTION 
AUTHORIZATIONS, 1980 


The PRESIDING OFFICER (Mr. 
NeELson). Under the previous order, the 
Senate will now proceed to the consid- 
eration of S. 1319, which the clerk will 
state. 

The legislative clerk read as follows: 

A bill (S. 1319) to authorize certain con- 
struction at military installations, and for 
other purposes. 


The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Debate 
on this bill is limited to 2 hours, to be 
equally divided and controlled by the 
Senator from Colorado (Mr. Hart) and 
the Senator from South Carolina (Mr. 
THURMOND), With 1 hour on any amend- 
ment, with the pending question to be 
the Williams amendment, with no other 
amendment to be in order, except an 
Exon amendment, and any germane 
amendment thereto, and with 30 min- 
utes on any debatable motion, appeal, 
or point of order. 

AMENDMENT NO. 322 

The PRESIDING OFFICER. The 
pending amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. WIL- 
LIAMS), for himself, Mr. Javirs, Mr. RAN- 
DOLPH, Mr. PELL, Mr. KENNEDY, Mr. CRAN- 
STON, Mr. RIEGLE, Mr. Hart, Mr. MELCHER, 
Mr. MOYNIHAN, and Mr. LEVIN, proposes an 
amendment numbered 322. 

On page 49, strike lines 5 through 13. 


Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, I suggest the 
absence of a quorum and I ask unani- 
mous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, let me sum- 
marize briefly for the Senate where we 
stand at this point in time on the mili- 
tary construction bill. 

On July 12, 1979, the Senate considered 
this bill and completed work on all 
amendments except those relating to the 
Davis-Bacon issue. A unanimous-consent 
agreement was reached which sequen- 
tially referred the bill to the Committee 
on Labor and Human Resources for the 
purpose of reviewing the Davis-Bacon 
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question only. On July 26, 1979, the Com- 
mittee on Labor and Human Resources 
reported the bill back to the Senate rec- 
ommending against any revisions to 
Davis-Bacon Act provisions. 

The bill is now before the Senate under 
a time agreement of 2 hours on the bill 
and 1 hour each on two amendments. 
Those two amendments are: First, an 
amendment by Senator WILLIAMS to 
strike section 810 from the bill, and sec- 
ond, an amendment by Senator Exon, to 
revise the threshold of coverage of the 
Davis-Bacon Act from contracts costing 
$2,000 or more to contracts costing $50,- 
000 or more. Under the unanimous con- 
sent agreement, those are the only 
amendments that will be considered. 

The PRESIDING OFFICER. The pres- 
ent amendment is not directed to section 
810. It strikes lines 5 through 13 on page 
49. 

Mr. HART. I stand corrected, Mr. Pres- 
ident. I was just trying to get the factual 
situation clarified. 

I remind the Senate that this is an im- 
portant bill, containing nearly $4 billion 
in new authority to provide for the con- 
struction program of our Armed Forces. 
I would hope to complete action ex- 
peditiously. 

I yield to the Senator from New Jersey. 

Mr. WILLIAMS. Mr. President, I send 
a technical amendment to the desk, so 
that the pending amendment is directed 
at the lines of the bill as it is now before 


us. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 49, strike lines 19 through 25, and 
lines 1 and 2 on page 50. 


The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. WILLIAMS. Mr. President, I yield 
myself such time as I may use, within my 
allotted time. 

The question of whether the Davis- 
Bacon Act should continue to be applied 
to direct Federal construction activities 
of the military departments was referred 
to the Committee on Labor and Human 
Resources by the Senate on July 12, 1979, 
for its consideration. 

Our committee has done its work in 
connection with this bill promptly and 
completely. In the brief 2 weeks which 
the Senate gave us, we have had hearings 
on this issue, and we have studied it 
closely. We have issued a report, which 
has been filed with the Senate, and 
which is available to all members. 

Based on the committee’s examination 
of this important question, I believe that 
we must continue to apply the Davis- 
Bacon Act to these contracts. I am 
pleased that I am joined by 12 of the 15 
members of the Committee on Labor and 
Human Resources in this conclusion. 

It is our recommendation that section 
810 of the pending bill be deleted—and 
that the direct Federal contracts author- 
ized for the military departments con- 
tinue to be subject to the requirements of 
the Davis-Bacon Act. 

Mr. President, the committee’s recom- 
mendation is based on a number of 
considerations. 
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Primarily, however, we believe that 
waiving the Davis-Bacon Act’s require- 
ments for these contracts would result in 
tremendous hardship for the workers in 
this highly volatile and unstable indus- 
try, and in distinct disadvantage to em- 
ployers, especially small employers, in 
the construction industry. 

The purpose of the Davis-Bacon Act is 
to prevent the exploitation of laborers by 
Government contractors by insuring that 
those contractors pay laborers on Gov- 
ernment contracts the wages which pre- 
vail in the locality. 

The Davis-Bacon Act means that the 
Government will not be a party to wage 
cutting. The act represents the Govern- 
ment’s commitment to the welfare and 
well-being of American workers and to 
the stability of the construction industry. 

The Davis-Bacon Act means that 
when the taxpayers are party to a con- 
tract, they do not want the workers on 
that project to be exploited. 

This was an enlightened public policy 
in 1931, and I do not believe that it is 
any less enlightened now than it was 
48 years ago. 

Mr. President, not only do the same 
moral and ethical reasons for the 
Davis-Bacon Act remain, but the same 
practical considerations exist which 
call for the continued application of 
this act to direct Federal construction. 

These practical considerations are 
centered on the chronically high and 
cyclical unemployment in the construc- 
tion industry. This industry is marked 
by large upswings and downswings in 
construction activity, and is largely 
populated by small and marginal em- 
ployers. In short, the industry is rife with 
instability. It was so in the 1930’s, and it 
is no less so in the 1970’s. 

Employment characteristics in the 
construction industry are inherently un- 
certain. Employment varies by as much 
as 30 percent between the peak con- 
struction month of August and the low 
construction month of February. While 
only 2.7 million construction workers were 
employed in February of 1978, that figure 
rose to over 3.8 million workers in Au- 
gust of that year. Over a million workers 
enter and leave the construction indus- 
try workforce every year. Moreover, the 
unemployment rate in the construction 
industry fluctuates radically even in a 
stable year. The unemployment rate in 
the construction industry was in excess 
of 17 percent in February 1978, declined 
to 6.6 percent in August and rose again 
to 17.5 percent in February 1979. At the 
peak of the recent recession, the unem- 
ployment rate for construction workers 
was 21.6 percent in May 1975, while the 
rate for all workers was 9.1 percent. 

These workers are employed by half 
a million businesses, many of them small, 
and divided into more than 30 crafts or 
trades. 

Typically, these are not long-term em- 
ployment relationships. A contractor will 
bid successfully for a contract and ob- 
tain his skilled labor from the local con- 
struction market. Construction workers 
are particularly susceptible to wage cut- 
ting competition during periods of high 
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unemployment due to short-term fluctu- 
ations in employment and unemploy- 
ment. This industry has limited job secu- 
rity, high skill requirements, and a pre- 
ponderance of small locally oriented 
firms who exhibit keen business competi- 
tion due to a lack of control over many 
nonlabor construction costs. 

Mr. President, the testimony at our 
hearing indicates that not only do the 
workers in the construction industry feel 
a continuing need for the protection and 
stability offered by the Davis-Bacon Act, 
but the employers in the industry also 
see a continued need for the protection, 
and stability, which the Davis-Bacon Act 
assures. 

At our hearings, representatives of the 
National Electrical Contractor's Associa- 
tion told us that they opposed waiving 
the Davis-Bacon Act. 

Those contractors said that prevailing 
wage requirements in Federal construc- 
tion contracts enable them to bid on 
those contracts with the reasonable as- 
surance that they will be able to recruit 
the skilled workers they need to perform 
the contracts. 

Without that assurance, many of these 
small contractors would be unable to bid 
on and receive Federal contracts. 

The committee received similar views 
from representatives of the Tile Con- 
tractors Association and the Mason Con- 
tractors Associations. 

We can therefore disabuse ourselves of 
the idea that the Davis—Bacon Act pro- 
tects only workers. In fact, its protec- 
tions are valuable to employers in the 
construction industry, and most espe- 
cially, small employers. 

It is also clear from our hearings that 
any hypothetical cost savings which have 
been claimed if the Davis-Bacon Act is 
made inapplicable to military construc- 
tion is largely illusory. When the pre- 
vailing wage determinations under the 
Davis-Bacon Act are correctly made, 
there should be no inflationary impact. 
The rates actually prevailing in the area 
are simply identified and reflected in the 
competitive bids on Government work. 
Claims that the act has an inflationary 
impact tend to be based on the assump- 
tion that determined wage rates may be 
higher in some cases than those which 
actually prevail. In fact, rather than re- 
alizing savings as a result of reduced 
costs, the Government may very well en- 
counter increased costs due to a lower 
quality of construction, increased proj- 
ect defaults, and increased maintenance 
as a consequence of the use of unskilled 
labor. 

The report of the Armed Services 
Committee notes that Defense Depart- 
ment witnesses testified that, based upon 
General Accounting Office estimates, 
cost reductions of 5 to 15 percent are pos- 
sible if Davis-Bacon was waived. How- 
ever, these estimates are based on a 1971 
GAO report. I questioned the GAO on 
those estimates in hearings before the 
Committee on Banking, Housing, and 
Urban Affairs earlier this year. At that 
time, the GAO testified that the projects 
selected in the 1971 study were not 
randomly selected, but were targeted 
projects and presumably were not repre- 
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sentative of any hypothesized budgetary 
impact. Moreover, the 1979 GAO report 
estimates an average of slightly over 3 
percent savings on 12 of 30 projects sur- 
veyed. This GAO report specifically notes 
on page 100 that its sample size was in- 
sufficient for projecting the results of 
that study to construction costs gener- 
ally with any statistical validity. 

The fact of the matter is that the 
Department of Defense has made no in- 
dependent estimate of any hypothetical 
savings by waiving the Davis-Bacon Act 
for military construction projects. To 
the contrary, the Assistant Secretary of 
Defense specifically opposes section 810 
or the military construction bill, and 
points out that “equal application of the 
act provides a stable relationship with 
contractors that undertake Federal con- 
struction and prevents possible labor 
difficulties and attendant delays or stop- 
pages.” 

If the prevailing wage protections of 
the Davis-Bacon Act were waived, and 
wage cutting competition ensued, there 
is no evidence that any savings in wage 
costs will in fact be passed through to 
the Government. In fact, if the contrac- 
tor pays less than the prevailing wage, 
he is likely to be able to attract. only 
underpaid and unskilled workers. 

Mr, President, what does the Govern- 
ment get for its money when its contrac- 
tors use underpaid, underskilled workers 
on construction projects? Let us make 
no mistake about it—when you offer low 
pay, you attract low-skilled workers, 
highly trained, highly skilled, highly 
efficient workers do not grow on trees, 
and they do not work for nothing. 


So, what can the Government expect 
from these underpaid, wunderskilled 
workers? The answer is shoddy, defi- 
cient, even defective work. Witnesses at 
our hearings on this bill testified that 
the work on those contracts was often 
defective and, in some cases, even 
dangerous. 

Mr. President, these military construc- 
tion projects are just too vital to the 
defense of our Nation to be sloppily built. 
Our military personnel have the right to 
expect that our missile sites and radar 
stations will be well constructed, and will 
be built according to specification. When 
the need is there, they must know that 
these vital installations will function 
properly. If not, the few pennies saved 
in construction, at the cost of reliable 
buildings will be a poor bargain indeed. 

Mr. President, the Davis-Bacon Act 
has been instrumental in opening the 
door of the construction industry to 
minority group members and women. 
Requirements associated with the act, 
such as apprenticeship training pro- 
grams, and established journeymen-ap- 
prenticeship ratios, have assisted in the 
development of job opportunities for the 
disadvantaged elements of our society. 
Waiving the Davis-Bacon Act for nearly 
one-fifth of direct Federal construction 
activity will surely set back this admir- 
able progress which has been made. 

By building our military structures in 


a manner which will insure the well be- 
ing of our citizens, in a manner which 
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will insure that Government contractors 
do not exploit their laborers, in a manner 
which will provide hope for a brighter 
future for all our citizens—we will be 
getting true value for our dollar. 

Mr. President, for these reasons, I join 
with the overwhelming majority of the 
Committee on Labor and Human Re- 
sources in recommending that the Sen- 
ate strike section 810 from this bill. 

The PRESIDING OFFICER (Mr. 
STEWART). The Senator from New York 
is recognized. 

Mr. MOYNIHAN. Mr. President, I rise 
to associate myself altogether with the 
eloquent incisive remarks of the chair- 
man of the Committee on Labor and 
Human Resources, our greatly admired 
neighbor from New Jersey. 

I wish to remark on a statement he 
made toward the end of his address 
about the relevance of the decision we 
are about to make today about the con- 
struction of the facilities for strategic 
warfare. 

This is not a bill about building bar- 
racks. This is a bill about constructing 
the most complex pieces of machinery 
the United States knows, the infrastruc- 
ture of our strategic nuclear defenses. 

I have just come, as it happens from 
a meeting of the Select Committee on 
Intelligence in which we have dealt with 
the question of verification of the SALT 
II agreement. We have been in secret 
session for a month on this, and we have 
just about now concluded. 

I have to say that there is something 
that strains credibility that we should 
have spent a month in the Capitol Dome 
going over the precise technical questions 
about what is our capacity to verify, what 
is our capacity to retailiate, what is the 
level of condition of our forces, and come 
down to the Chamber and find before us 
a proposal to turn the construction of 
that intensely complex infrastructure 
over to unskilled and underqualified 
workers. It is as if one leaves one world 
of reality for the world of unreality, al- 
though one might think it would be just 
the opposite. 

Mr. President, this amendment is of- 
fensive. It comes with ill grace a year 
after the President presented the Senate 
with a proposal to make the first ad- 
vances in labor legislation since the New 
Deal. The Senate did not act. Despite the 
noble efforts of Senator WILLIAMS, our 
Senate did nothing. Now finding that we 
did not advance on the New Deal, it is 
proposed that we repeal the labor legis- 
lation of the Hoover administration. 

Davis-Bacon is an enactment of Presi- 
dent Hoover’s administration, and a very 
important one. It has brought stability 
to an industry that did not have it and 
has greatly advanced the capacities for 
production in this field. 

Those who do not know what it is like 
to have instability in the construction 
industry will not think much of it. I can 
put it very simply: It is something you do 
not miss until you do not have it. 

In the 1950's, we had to build the great 
nuclear weapon defense system of this 
country. If we did not have skilled work- 
ers protected by Davis-Bacon for over a 
generation, we would not have been able 
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to do it. We did do it. I remember being 
in the Department of Labor in the early 
1960’s under President Kennedy and the 
extraordinary involvement of the trade 
union movement with the Defense De- 
partment in constructing our Minuteman 
silos, and other similar efforts like that. 
This was possible because we had a stable 
industry and a highly skilled workforce. 

What will we have if this bill goes 
through? I will tell you what we will 
have. We will deplete yet another Ameri- 
can resource, and do not be surprised if 
the day comes when we start importing 
our construction as well as other things 
in manufacturing. 

But another point is to be made, and 
that is this: There is an unfortunate 
regional bias in these matters about 
which I am prepared to speak. I repre- 
sent a State, Mr. President, where one 
out of every seven members of the AFL- 
CIO lives, and we are proud of the social 
legislation we have adopted. We are 
proud of our effort to extend that legis- 
lation to other parts of the country, and 
we have supported the kinds of Federal 
expenditure that go with such legislation. 
Senators from my State and my part of 
the country have stood on this floor for 
50 years and said, “Yes, let us increase 
the Federal budget for this purpose and 
that purpose, more public works,” always 
supporting defense, never to any signifi- 
cant advantage of our region at all. 

I see the distinguished manager of the 
bill, the Senator from Colorado, who has 
made such an important contribution 
both to this subject and to the Armed 
Services Committee is here, and I would 
like to tell him something I said to the 
Building Trades Department of the AFL- 
CIO just earlier this year when this 
whole issue began to be discussed. I said 
to them: 

As far as the Senators from the Northeast 
are concerned, if there is going to be no 
Davis-Bacon let there be no public works. 


If anybody supposes that the Federal 
budget is a bonanza for States such as 
mine, just give us the chance to do with- 
out a Federal budget altogether and see 
how much better off we would be and 
how quickly we would accept it. 


No more dams, no more highways, no 
important electrification, no more canals. 
Why clone the Mississippi River if we 
are going to do it under these circum- 
stances? We do not have to clone the 
Mississippi River. Nobody is cloning the 
Hudson River. The pork barrel of this 
body goes places other than ours. All we 
have asked is that decent labor standards 
go with it, and if they cannot, then we 
can do without it and will do without it. 


We can stand on this floor and fight 
these propositions with exactly the same 
weapons that others have fought other 
propositions. It is bad enough that we will 
not make one step beyond the New Deal, 
but to start repealing the labor legisla- 
tion of Herbert Hoover suggests an at- 
mosphere in this body which had better 
be turned around or the American peo- 
ple are going to wonder what is going on 
on Capitol Hill. At least I am on the verge 
of agreeing with President Carter about 
our isolation, and having suggested that 
maybe it is time for me to sit down. 
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But there is just one more thing. It 
is also important to understand the 
characteristics of the industry about 
which we speak today. 

Mr. President, the Davis-Bacon Act is 
the most important wage stabilizing piece 
of legislation in the construction indus- 
try. It requires that Federal construction 
contractors pay the prevailing wage for 
labor in the area where the construction 
is to occur. The Davis-Bacon Act has 
served to stabilize the volatile construc- 
tion industry by discouraging cut-throat 
competition by construction contractors 
who would slash out at labor standards 
in their bidding. It affirms that our Fed- 
eral building programs will not be under- 
taken at the expense of the worker who 
performs the building. By protecting the 
prevailing living standards of the con- 
struction worker, the act provides 
equality of opportunity for contractors 
and prevents the disturbance of the 
local economy. 


Under this standard, contractors are 
free to compete against each other’s ef- 
ficiency, know-how and skill rather than 
in wage rates and fringe benefit levels. 


To understand the importance of the 
Davis-Bacon Act, it is necessary to under- 
stand some aspects of the construction 
industry. In this country the construction 
industry has always been volatile and 
intermittent in its business volume, and 
in the employment opportunities it pro- 
vides. Over 4 million workers are attached 
to the construction labor force. They are 
employed by about one-half million busi- 
nesses, and divided into more than 30 
crafts or trades. Unlike most other in- 
dustries, these are not long-term employ- 
ment relationships: Workers move from 
job to job, site to site, rarely forming per- 
manent attachments to a single employer. 
The intermittent nature of the work 
diminishes the effect of a sometimes 
seemingly high wage rate. Unemploy- 
ment has been persistently higher in this 
industry than in most others: Recently 
averaging more than 50 percent higher 
than the national average (10 percent 
construction against 6 percent national 
average). 


The potential for severe wage compe- 
tition is always present in the construc- 
tion industry. The half million small 
construction contractors are engaged in 
one of the most competitive businesses 
in the country. Because of the relatively 
high unemployment rate, the workers 
are particularly vulnerable. In fact, the 
1972 Commission on Government Pro- 
curement Study Group No. 2, a group 
that would likely be more concerned with 
procurement than worker protection 
found that “the wages of construction 
workers on Government construction 
would likely be adversely impacted with- 
out prevailing wage protection.” The em- 
ployer has less control over other major 
cost factors in construction such as land, 
materials, and interest rates and thus is 
more likely to look at wage rates for cost 
cutting. Moreover, the cost of these fac- 
tors has been increasing at higher rates 
than labor costs. If the economy moves 
toward a period of slow growth of re- 
cession, there is a much greater likeli- 
hood that the pressures for wage com- 
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petition will intensify given the volatility 
of the construction industry. 

The Davis-Bacon Act which was en- 
acted in 1931 was part of a trend that 
began much earlier. Kansas had adopted 
a prevailing wage statute in 1891. Forty 
States have now adopted “little Davis- 
Bacon” laws, many of them in the 
1950’s and 1960’s. The Davis-Bacon Act 
was a major force in preventing the com- 
plete disintegration of the construction 
industry in the 1930's. Its importance in 
preserving labor standards during a pe- 
riod of economic decline cannot be un- 
derstated. In this regard, it is significant 
to note that construction industry hous- 
ing starts for February were at their low- 
est level in 21⁄4 years. It is beyond belief 
that at a time when many forecasters 
are predicting a recession that we would 
seriously entertain the possibility of 
abolishing one of the major stabilizing 
influences in the construction industry. 

Yet, there are those who would suggest 
that the construction worker should be 
sacrificed in the battle against inflation. 

However, the annual percentage in- 
creases in hourly wage rates over the 
last 7 years for construction workers has 
already been lagging behind the all-in- 
dustry increases. Between 1971 and 1977, 
the construction workers’ increases were 
5.9 percent per year, compared to the all- 
industry average of 7.3 percent. Between 
1975 and 1977 the gap widened: The con- 
struction workers’ increases were 5.5 per- 
cent per year, and the all-industry in- 
creases were 7.17 percent. The April 1977- 
78 wage rise for construction workers was 
the smallest 12-month increase since 
1967. It is obvious that the construc- 


tion industry wage increases are hardly 


a major inflationary force in our 
economy. 

Under these conditions, it is apparent 
that the altering of the Davis-Bacon Act 
would risk serious economic and social 
costs. It would create havoc in the con- 
struction industry, giving rise to a de- 
gree of cut-throat competition we have 
not seen for 50 years. In the end, it is 
not only the construction worker who 
would fall victim to this false fight of 
inflation. 

Indeed, it is our local construction in- 
dustries who could very well fall victim 
to the low wage itinerant contractors 
who move from contract to contract un- 
dercutting local standards in their ruth- 
less search for Government contracts. 

Mr. President, no one denies that the 
Davis-Bacon Act played an important, 
indeed vital, role in preventing the com- 
plete disintegration of the construction 
industry in the 1930’s. Since that time, 
Congress has repeatedly affirmed the 
importance of this law in stabilizing 
wage patterns in the construction indus- 
try by including the Davis-Bacon Act 
provision in nearly all of our laws au- 
thorizing federally funded construction. 

It would be a rash action in the ex- 
treme to alter this act as we enter a 
period of likely economic uncertainty 
over the next few years. 

Mr. President, for these reasons, I 
urge my colleagues to vote to strike 
section 810 from the military construc- 
tion legislation. 

Mr. THURMOND. Mr. President, I 
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yield to the distinguished Senator from 
Texas as much time as he desires. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, I am not 
surprised at the action taken by the 
Labor and Human Resources Commit- 
tee recommending deletion of section 
810 of the military construction author- 
ization bill. Although I was unable to at- 
tend the committee’s hearings personal- 
ly, I have reviewed the testimony offered 
by the various witnesses. From this read- 
ing, it appears to me that relatively little 
attention was given to the question of 
saving money on defense construction, 
which is the purpose of section 810, and 
that the committee chose to focus instead 
on preserving the integrity of the Davis- 
Bacon Act. 

Even in its anticipated response to 
the committee, the Department of De- 
fense does not make one reference to 
cost savings. Instead, Assistant Secre- 
tary Robert Pirie states that: 

I do not approve of the inclusion of sec- 
tion 810 into this bill because I do not favor 
the singling out of the military construction 
program from other Federal construction. 


In other words, what he is saying is 
“Don’t put the monkey on my back. The 
big unions do not want this act repealed 
in any form or fashion or waived in any 
form or fashion. Don’t single us out there 
over in Defense to incur the wrath of 
organized labor.” 

I would reiterate again my previous 
statement that this language does not 
repeal Davis-Bacon; it does not amend 
Davis-Bacon; nor does it affect the ap- 
plication of the act to any other type of 
Federal construction. The purpose of 
section 810 is very simple—it will save 
tax dollars on defense construction proj- 
ects. 

As my colleagues are well aware, the 
Senate Armed Services Committee is 
presently holding hearings on the SALT 
II Treaty. In terms of our relative de- 
fense preparedness, even among those 
who favor the treaty, there is a strong 
consensus that a real growth in the level 
of defense spending must occur over the 
next few years. 

Right now, Mr. President, we have a 
backlog in military construction of 
nearly $35 billion. These projects, lo- 
cated in dozens of States, cannot be im- 
plemented because the defense budget 
simply cannot be stretched any farther 
to accommodate them and in the years 
ahead, the list will grow. 

By enacting section 810, we might 
make some headway in reaching these 
projects. Let me cite a few examples of 
how this would work: 

At the Indiantown Gap Military Res- 
ervation in Pennsylvania, a tank trail 
was built in 1977. The cost of that proj- 
ect under Davis-Bacon was $188,400. The 
same project without Davis-Bacon 
would have cost $150,720. 

At that same location a rifle range was 
also built. Under Davis-Bacon, the cost 
was $217,900. The cost without would 
have been $174,320. Conservative esti- 
mates show that both of these projects 
could have been completed for 20 percent 
less. 

At McGuire Air Force Base in New 
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Jersey, a composite squadron facility 
constructed under Davis-Bacon cost 
$117,500. Without Davis-Bacon, the cost 
would be $86,750. Considering the fact 
that 50 percent of the project cost was 
for labor, estimates show a potential sav- 
ing of $30,750, or 27 percent of the total 
cost. 

Examples from testimony before the 
Human Resources Committee show sim- 
ilar waste. One witness cited the Davis- 
Bacon rates for constructing one lock on 
the Tennessee-Tombigbee waterway in- 
creased labor costs on that project be- 
tween $2 to $3 million—and that was just 
one lock. 

And in Frederick, Md., where no local 
contractors would even bid on a con- 
struction project for the Frederick Can- 
cer Research Center at Fort Detrick, the 
low bid was over 100 percent above the 
amount budgeted by the Federal Govern- 
ment. 

I cite these examples to show, Mr. 
President, that the cost estimates pre- 
sented before the Armed Services Com- 
mittee by Deputy Assistant Secretary 
Fliakas bear some careful consideration. 
During his testimony, Secretary Fliakas 
projected a cost savings range of $70 to 
$210 million under section 810. These are 
estimates. They could be lower, and they 
could be higher. But there would be sav- 
ings, and no one has disputed that fact. 

The list of unfunded projects is exten- 
sive, and even if we could realize $50 mil- 
lion in savings, maybe we could get to 
those projects in Florida, Nebraska, 
Alaska, Georgia, California, and a num- 
ber of other States. 

Now, Mr. President, when we discussed 
the military construction authorization 
earlier this month, I moved to refer the 
bill to the Human Resources Commit- 
tee for review. This was not a jurisdic- 
tional matter, and we could have pro- 
ceeded to a vote that day on the motion 
to strike section 810. I doubt that the 
outcome of that vote will vary. 

But since the committee had not 
availed itself of the opportunity to re- 
view the cost aspects of Davis-Bacon, I 
thought they should have the chance to 
do so. Unfortunately, the committee has 
seen fit to treat section 810 as a frontal 
assault on Davis-Bacon, which it is not. 

I would therefore remind my col- 
leagues once again that the purpose of 
this language is to curtail waste in de- 
fense spending. Perhaps the Human Re- 
sources Committee will take—or be 
given—other opportunities to consider 
amendments to the Davis-Bacon Act. I 
for one hope they will. But for the 
present, let us not confuse far-reaching 
amendatory efforts with this present 
motion to cut wasteful Government 
spending. 

I was interested to note that my dis- 
tinguished friend from New Jersey has, 
in effect, said 80 percent of the construc- 
tion work in this country is shoddy. That 
is to say private sector construction work 
not covered by Davis-Bacon is shoddy 
and defective, but under Davis-Bacon 
all the Federal construction work that 
is done is not shoddy; it is not defective. 
What in effect he is saying is that non- 
union work is shoddy and union work is 
always the best. Moreover he is in effect 
saying that even union work done in 
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the private sector, uncovered by Davis- 
Bacon, is shoddy and defective, and yet 
if it is done on Federal projects under 
Davis-Bacon, it is not shoddy and defec- 
tive. So apparently the proper conclu- 
sion as to the soundness of construction 
work done across this country, accord- 
ing to the Labor end Human Resources 
Committee, would be that all private 
construction work done in this country 
is shoddy and defective. 

Mr. President, I suggest we do not 
need Dayis-Bacon application to insure 
that construction work done is done well 
and done properly. I can cite some con- 
struction projects around Capitol Hill 
which have had some rather substantial 
cost overruns, and in some instances the 
work has not been entirely satisfactory. 

Mr. President, I am a realist, and I 
know what is going to happen here. I 
am reasonably sure, although I would 
hope that on the way to the Chamber 
to vote my colleagues might suddenly be 
afflicted with what happened to St. Paul 
on the road to Damascus and see 
the light,- and vote overwhelmingly 
against the amendment of the Senator 
from New Jersey. 

Being a realist, I know that is not likely 
to happen; but what we are doing here 
today, if the amendment of the Senator 
from New Jersey prevails, is saying that 
in combating inflation there are certain 
untouchables that must prevail, that 
cannot be tampered with, regardless of 
what we must do to combat inflation in 
terms of basic costs. 

Davis-Bacon does have an inflationary 
impact. There is no proof that Davis- 
Bacon does not cost us more money for 
construction. No one has asserted that 
it effects any cost savings. All the evi- 
dence is quite to the contrary. There- 
fore, should this amendment prevail, I 
think the Senate will have said this is 
an untouchable element in the cost of 
the inflation. 

I think we should identify these un- 
touchables. There will be some of them 
identified by other amendments offered 
to the bill to try to save the Government 
money, that will try to foreclose Govern- 
ment activity that tends to drive up costs 
in the private sector because of the 
enormous power of organized labor. 

When you think of the most influential 
single political force in the United States, 
it is the AFL-CIO; and it not likely that 
we are ever going to prevail against them. 
Anybody who thinks business has an 
inordinate influence on government is 
nuts or is uninformed, because in fact 
it is organized labor, with its control and 
discipline, that has the greatest impact 
on public policy—greater than any other 
special interest group in this country. I 
would say greater than all of them 
combined. 

They have decreed that section 810 
will not prevail and will not be permitted 
to remain in the bill, and my guess is 
that probably that decree will be 
honored. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Nineteen 
minutes and seven seconds: The Sena- 
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tor from New Jersey has 7 minutes and 
50 seconds. 

Mr. TOWER. Mr. President, I might 
suggest to the Senator from South Caro- 
lina and the Senator from New Jersey 
that the Senator from Nebraska (Mr. 
Exon) wants to propose an amendment. 
For my part, since I am primarily re- 
sponsible for section 810 in this bill, I 
would be prepared to see some time 
yielded back so Senator Exon could be 
accommodated. 

Mr. WILLIAMS. Mr. President, per- 
haps that can be done, but before I would 
yield back I would like to point some- 
thing out to the Senator from Texas. 

We are good friends, and we have 
worked together on many things; and we 
oppose each other on many things, too, 
always in the best of dignity and good 
spirits. But I am rather disappointed that 
the Senator from Texas did not listen to 
my remarks as closely as I had hoped 
he would have. If he had, he would not 
have been saying some of the things he 
said that suggested I had said all non- 
union labor is shoddy labor. I did not 
have anything in my remarks that would 
lead the Senator to say that. 

All I am saying is that if we do not 
have the community-prevailing wage as 
a requirement on Government construc- 
tion contracts, we have a situation where 
there will be contractors who will under- 
cut the community-prevailing wage; they 
will get the job, and they will get it be- 
cause they do not have fully qualified 
and skilled workers coming in under the 
prevailing community wage. That is all 
I have said. 

If the Senator will look at our report, 
it will show that the prevailing wage de- 
terminations are about equally divided 
between union and nonunion rates. So it 
is not a union versus nonunion question, 
it is a question of applying the commu- 
nity wage that prevails for like workers 
on like construction jobs to cur federally 
assisted construction. I just wanted that 
clarified, Mr: President. I know that the 
Senator from Texas will appreciate that 
when I found error I pointed it out to 
him. 

Mr. TOWER. Mr. President, will the 
Senator from South Carolina yield me 2 
minutes? 

Mr. THURMOND. Mr. President, I 
yield to the Senator from Texas. 

Mr. TOWER. Mr. President, the fact 
is that Davis-Bacon, in many instances, 
establishes a higher wage than what is 
actually the prevailing wage, because 
it has been acknowledged by various de- 
partments of the Federal Government 
that the data base that is used by the 
Labor Department in making these de- 
terminations is inadequate. Secretary 
Harris, when questioned about it before 
the Committee on Banking, Housing, 
and Urban Affairs, said they were seek- 
ing a better means for determining what 
the prevailing wage ought to be. 

I think there is a great deal wrong in 
the application of Davis-Bacon that 
could be cured by administrative action, 
but we have seen no movement in that 
direction. There have been complaints 
against—complaints about it. 

Let me note that in instances where 
Davis-Bacon has determined a lower 
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prevailing wage than that actually pre- 
vailing in an area, in every instance— 
and we have not found anything to the 
contrary—the prevailing wage has been 
paid anyway, in the few instances where 
the Davis-Bacon determination was too 
little. 

So the net result has not been or would 
not be for wages to fall below the estab- 
lished minimum wage in a given area, 
but what happens is that contractors, 
particularly in small towns, cannot 
meet the union wages which the Labor 
Department determines are the prevail- 
ing wage when indeed they are not. 

For example, a project 100 miles from 
Dallas, in a small town, might have to 
pay wages that are really based on the 
highest union-negotiated rate in Dallas, 
when that is not the prevailing wage in 
that area. 

Really, the effect of Davis-Bacon has 
been directly contrary to the original 
intent of the bill. I am a little bit 
touched to hear my good friend from 
New Jersey or my good friend from New 
York say how wonderful this Hoover 
legislation was. 

I wish they were as dedicated to pre- 
serving the legislation of the Hoover ad- 
ministration in other areas as they are 
this one. In fact, the original intent was 
to prevent big city contractors from 
coming into small towns and bidding low 
because they could undercut local wages. 
Now the opposite has happened. The big 
city contractors are the only ones who 
can afford to bid in many instances and 
the small-town contractor is thrust out 
of the job. The record is replete with 
examples of this. 

Mr. President, I hope that we will con- 
sider all these things when we vote on 
the Williams amendment. 

Mr. WILLIAMS. Mr. President, I yield 
myself 1 minute, or less. I want to clear 
up a matter for my good friend from 
Texas and point out to him that on a 
county by county basis for the great State 
that he represents prevailing wage deter- 
minations in residential construction—of 
course, residential construction is major 
in Texas because of its rapid growth— 
refiected union rates in 31 counties, and 
nonunion prevailing wage rates in 223 
counties. I just want the Senator from 
Texas to realize that prevailing wage de- 
terminations are not necessarily union 
or nonunion, but are the community pre- 
vailing wage found by the statistical 
methods that the Department uses. 

Mr. TOWER. Will the Senator yield 
1 minute? 

Mr. THURMOND. I yield. 

Mr. TOWER. Texas is a right-to-work 
State and workers are not compelled to 
join a union as a condition to the right 
to earn their daily bread. Because of the 
favorable labor-management climate 
and the high productivity of Texas labor, 
that is to say, of the major industrial 
States Texas gives a higher return on the 
labor dollar than any other State, that is 
why we have this enormous growth and 
why industries are moving to Texas. I 
would suggest that might be an example 
to the States in the Northeast to follow, 
those which are faced with economic 
stagnation. 
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Mr. WILLIAMS. When there are 
pockets of poverty in the great State of 
Texas we too will respond. 

Mr. JAVITS. Will the Senator yield 
me 2 minutes? 

Mr. WILLIAMS. I yield 2 minutes. 

Mr. JAVITS. Mr. President, the key 
point here, and we have argued this 
time and again, is that Davis-Bacon is 
an essential effort to stabilize wage pat- 
terns, like the Fair Labor Standards Act 
and other comparable acts. I think Sen- 
ator Tower really answered the issue. 
The point is how is the prevailing wage 
determined. We have begun now to look 
into that very carefully with the Secre- 
tary of Labor. The finding of the Gen- 
eral Accounting Office, surveying 30 
cases, showed that the prevailing wage 
was exceeded in 12 cases and was under 
the prevailing level in 18 cases. 

I wish to say to the Senate that what 
we should do is to accept the Williams 
amendment and not throw out the prin- 
ciple of Federal stabilization of wage 
levels, because we do not like the way 
it is administered, but that we in the 
Labor and Human Resources Committee 
should zero in upon that question and 
see whether it is fair or whether there 
are any elements of unfairness. I assure 
the Senator that whatever may happen, 
it is my intention to do precisely that. 

Mr. TOWER. If the Senator from New 
York will yield 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND.I yield 1 minute. 

Mr. TOWER. I appreciate the remarks 
of the distinguished Senator from New 
York. I feel that if the act had been 
more appropriately and more equitably 
administered over the years there would 
not be the great pressure now to repeal 
Davis-Bacon or to leave it in terms of 
some Federal construction project. 

Mr. JAVITS. There are always great 
pressures. The rights of labor are still 
very much a struggle. But all I say, and 
I fully respect the views of the distin- 
guished Senator from Texas, is that this 
is an established pattern and it is in my 
judgment unwise to shake up the whole 
structure by taking this piece out of it. 
I think the way to proceed is to move 
into the administrative area. I am giving 
my assurance that I will determinedly do 
that. 

Mr. TOWER. I appreciate that. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the pending amendment 
which would remove from the fiscal year 
1980 military construction authorization 
bill the Davis-Bacon amendment ap- 
proved by our committee in an 11-5 vote. 
I repeat, the Armed Services Committee 
placed this amendment in the bill by a 
11-5 vote. 

The purpose of this amendment is 
simple—it will allow us to save money. 
The Senate Armed Services Committee 
is charged with the responsibility of 
meeting our military construction re- 
quirements in the most efficient and eco- 
nomical manner possible. 

ANNUAL SAVINGS OF $70-$210 MILLION 

The Deputy Assistant Secretary of 
Defense, Mr. Perry Fliakas, testified dur- 
ing our hearings that by waiving the $1.4 
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billion in this bill which comes under the 
Davis-Bacon Act we could save from $70 
to $210 million in this 1 year alone. 

Mr. President, if we can save the tax- 
payers from $70 million to $210 million 
this year by waiving the Davis-Bacon 
Act, do we not have a duty to do that? 

Thus, a considerable amount of the 
taxpayer’s hard earned dollars can be 
saved by simply allowing the military 
construction projects to come under the 
same wage guidelines that any private 
citizen pays when a project is con- 
structed. Why should the Senate want to 
add to the costs of tax funded projects 
when a cheaper, yet equitable, course is 
open to us? 

INFLATION FIGHTER 

The Nation is now reeling under the 
impact of double digit inflation. Every 
American’s paycheck is buying less. 

The General Accounting Office has 
found without qualification that out- 
moded Davis-Bacon laws are feeding 
that inflation without good cause. We 
must protect the interests of the tax- 
payer, only Congress can do that and our 
responsibility is clear. 

CHANCE FOR SAVINGS 

Thus, by retaining this amendment we 
can reduce the costs of the Defense De- 
partment without any degradation in 
our military strength. Here is an oppor- 
tunity to cut defense costs. Here is an 
opportunity to test the impact of the 
Davis-Bacon law in our current econ- 
omy. Here is an opportunity to eliminate 
an unnecessary expense which serves no 
useful military purpose whatsoever. 
Here is an opportunity to fight inflation, 
the No. 1 enemy of the President, the 
No. 1 enemy of the Congress, and the 
No. 1 enemy of the American people. 

CONGRESS HAS RESPONSIBILITY 

Mr. President, the Congress is solely 
responsible for the Government having 
to pay to contractors higher construc- 
tion costs than that paid by private 
builders. We can no longer afford this 
two-tier system where the Government 
pays a higher price to construct the same 
building. To do so cheapens the tax dol- 
lar. To do so is an inefficient use of tax 
revenues. To do so feeds the fires of in- 
flation. 

Presently in this country 25 percent of 
all construction work is covered under 
Davis-Bacon, that work being those 
buildings in which Government money 
is involved. Why should the Government 
be inflating costs to itself when most of 
the remaining construction industry is 
operating outside of this law and still 
paying a fair wage? 

NOT ANTI-LABOR 

This is not an anti-labor amendment, 
it is a pro-taxpayer amendment. Many 
laws now protect the construction worker 
and other workers which were not in 
place in 1931 when this law was passed. 
We have minimum wage laws, overtime 
laws, and many other regulations to 
assure wages are fair for the working 
person. 

GAO FINDINGS CLEAR 

The recent General Accounting Office 
report on Davis-Bacon urges repeal of 
Davis-Bacon. That is a Government 
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office, responsible to the Congress. GAO 
has studied this situation for over a dec- 
ade, and their recommendation is sound. 
They have found the act impractical to 
administer after 50 years of effort. 

They have found the act inflationary 
on the local and national economy. They 
have found the act having the opposite 
effect of its original authors. They have 
found the act harmful to the interests 
of minority groups and small business 
operations. These findings come from 
our Nation’s most respected audit agen- 
cy, the agency which is an arm of the 
Congress and free of any political pres- 
sures. 

WAIVER OFFERS TEST 

Mr. President, I also point out to the 
Senate that our committee is not urging 
repeal of the act in this bill, we are sim- 
ply waiving its coverage for the purpose 
of military construction. 

This would merely be a test; its effect 
would be minuscule compared to the wide 
ranging Davis-Bacon coverage now in 
effect. 

In this particular military construc- 
tion bill, we are only talking about 
around 5 percent of all U.S.-aided con- 
struction which comes under the Davis- 
Bacon Act. This amounts to about 1.5 
percent of total U.S. construction. There 
is presently a $35 billion backlog in mili- 
tary construction projects. Acceptance 
of this waiver could help address that 
huge backlog. Can we afford not to make 
this simple, very narrow test to deter- 
mine whether the savings would be 5 
percent and $70 million or 15 percent 
and $210 million? I cannot believe the 
Senate is opposed even to this minor ef- 
fort to constrain Federal costs, to fight 
inflation, to reduce unnecessary defense 
spending, to get for the taxpayer's dol- 
lar the same thing the private builder’s 
dollar can buy. 

Mr. President, I urge rejection of this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 8 minutes 
and 44 seconds; the Senator from New 
Jersey has 2 minutes and 33 seconds. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that some examples 
of Davis-Bacon increasing construction 
costs be printed in the Recorp at this 
point in my remarks. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

EXAMPLE OF Davis-BacoN INCREASING CON- 
STRUCTION COSTS 
SOURCE: APRIL 1979, GAO REPORT 
Project determination 76-TN-88, 
Dickson County, Tenn. 

This determination was used on a project 
for construction of a chlorine room addition 
to the City of Dickson's domestic water treat- 
ment plant. Construction costs amounted to 
$44,130. 

Labor had never made a survey of prevail- 
ing wages paid in this county. Instead, Labor 
adopted construction union wage rates from 
Nashville, Tennessee, as the prevailing rates 
for Dickson County—which is a rural non- 


contiguous county about 30 miles from the 
Nashville metropolis. 
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Also, four of the seven bidders (including 
the successful bidder) were from the nonad- 
jacent county—none were from Dickson. One 
of the three subcontractors was local, the 
other two were from communities about 24 
and 28 miles, respectively, from Dickson. 

All but 4 of the 32 rates issued by Labor 
were union-negotiated rates based on a sur- 
vey, completed in 1972, of projects in the 
nonadjacent county. Our survey in Dickson 
County showed that nonunion rates pre- 
vailed and that all were substantially lower. 
The following are some examples of differ- 
ences we noted: 


Labor 
hourly 
_ Fates 
issued 


Prevailing 
hourly 


Classification Difference 


Bricklayer __..._.____ 
Carpenter___ 
Electrician. __.__ 
Labor, unskilled.. 
Painter, brush 
Plumber____ 

Truck driver 
Bulldozer operator____ 


a 


RaSeSSSE 


Labor costs paid on the project at the 
rates required by Labor amounted to $10,- 
546—about 36 percent more than those pre- 
vailing in the locality. Labor costs at pre- 
vailing rates in the locality totaled $7,759. 
Total construction costs may have been 
increased by about 6.7 percent. 


Project determination 76-CA-7, 
Kings County, Calif. 

This determination was used on two ex- 
terior painting contracts at the Naval Air 
Station at Lemoore, California. The total 
costs of the two projects amounted to $286,- 
352. Although the invitation for bids was 
sent to local contractors, the majority of 
the bidders (six of eight on one contract 
and all the bidders on the other) were lo- 
cated 180 miles or more from the air station. 
The successful bidders were from the Los 
Angeles area (200 miles away) and the San 
Francisco area (180 miles away). Each em- 
ployed some local workers, but most were 
from Los Angeles, San Francisco, Arizona, 
Nevada, and one was even from New York. 

Labor had made a survey of Kings and 
adjacent Tulare counties in 1974. The wage 
specialist recommended to the Washington 
headquarters that the rate for painters not 
be issued, since the nonunion rate deter- 
mined was higher than the current union 
basic rate and appeared out of line with 
rates paid to other crafts. However, the wage 
specialist later recommended, and head- 
quarters issued, rates obtained from this 
survey on these projects. 

Following are the differences between the 
rates obtained in our survey and those 
issued by Labor. 


Differences 
(labor 
rate lower) 


Prevailing 
hourly rate 


Labor hourly 3 
in locality 


Classification rate issued 


$8. 80 
3.50 


$7.27 
4.19 


Ean a AS 


$1.53 
lahorer 3 ese (69) 


While Labor’s rates are both higher and 
lower than prevailing rates, total wage costs 
on the contract were increased from $71,821 
to $83,379—16 percent. Total construction 
costs were increased by about 4 percent. 

We asked both contractors what effect a 
lower wage rate by Labor would have had 
on their bids. Both stated that if the wage 
rates had been lower their bids would have 
been correspondingly lower, because lower 
rates would be paid to their workers. 

Presented below is an example of prevailing 
rates determined in our survey, which were 
substantially lower than those issued by 
Labor. 
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Project determination 76-NY-89, 


County, N.Y. 


This determination was used on a project 
that involved reconstruction (paving, grad- 
ing, and drainage) of an existing highway at 
& cost of $577,253. The contractor was from 
a city located in an adjacent county about 
70 miles from the project. Work was about 
50-percent complete at the time of our 
fieldwork. 

Labor issued union-negotiated rates not 
supported by a survey in the locality for 
each of the 9 classifications of workers we 
compared on the determination. With one 
exception we obtained substantially lower 
nonunion rates in our survey of wages paid 
on similar private construction in the county. 
For the exception, our survey showed a 
union-negotiated rate about $2.00 an hour 
higher for cement masons than the rate is- 
sued by Labor. Following are the differences 
we noted: 


Otsego 


Prevailing 
Labor hourly hourly rate, 
rate issued locality 


Classification Difference 


Backhoe operator 
Roller operator 
Bulldozer operator... 
Paver operator... _._- 
Truckdriver____ 
Carpenter. __ 

Asphalt raker 
Laborer... 

Cement mason. 


A 
o 
w 


PRINT a 
HSSRVSASS 
Ninw wm anna 
S=SSNnas 


A 
~~ 


For nearly all of the classifications the 
nonlocal contractor paid workers at pre- 
cisely the amounts required by Labor. 

Labor costs paid on the project at the 
rates required by Labor amounted to $84,- 
302—123 percent more than those prevail- 
ing in the locality. Labor costs at prevail- 
ing rates would have totaled $37,865. Total 
construction costs may have been increased 
by nearly 9 percent because of these higher 
rates. 


Mr. THURMOND. I call attention to 
just two or three projects. 

For example, in Dickson County, 
Tenn.—this is from the GAO report that 
Iam quoting—for a bricklayer, the labor 
hourly rates issued were $8, whereas the 
prevailing hourly rates in Dickson Coun- 
ty were $4.50. That is a difference of 
$3.50. The Labor Department found the 
prevailing wage to be $3.50 higher than 
it actually was. That is a fact found by 
the GAO. 

A carpenter in the county, the GAO 
also found, earned $4.50 an hour, a dif- 
ference of $3.76 from what the Labor 
Department found a carpenter getting, 
$8.26. The actual prevailing wage was 
$4.50. In other words, $3.76 difference. 

For an electrician, the Labor Depart- 
ment found $8.65; the prevailing wage 
was only $5, a difference of $3.65. 

I just give those as illustrations to 
show how far off base the Labor Depart- 
ment has been. They have not been get- 
ting the prevailing wages. As the able 
Senator from Texas stated, if they had 
been actually using the prevailing wage, 
it would be one thing, but they are not 
doing it. They are inflating those wages. 


For instance, another one is a bulldozer 
operator. The Labor Department found 


$8.15. The actual prevailing wage is $4.25. 
That is a difference of $3.90. 

Who is paying that, Mr. President? 
The taxpayers of the country are paying 
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it. The citizens of Dickson County, Tenn., 
had to pay it in this case. 

Here is another example: In Otsego 
County, N.Y., the Labor Department 
found that a backhoe operator made 
$10.70 an hour. The actual prevailing 
wage is only $5.87, a difference of $4.83. 

A roller operator, the Labor Depart- 
ment found was making $10.40, but the 
actual prevailing wage was $4.50, a dif- 
ference of $5.90. A bulldozer operator, 
the Labor Department found to have an 
hourly wage of $10.40, but the prevailing 
ae is actually $4.75, a difference of 

Mr. President, I think that is typical 
of the way this law is being administered. 
How are they going to correct it? The 
Labor Department will not correct it. So 
we are asking here simply that we waive 
this law in this particular instance. The 
General Accounting Office recommends 
it. The unions, of course, have axes to 
grind, but our first duty is to the tax- 
payers of this country. Our first duty 
is to the public. It seems to me that we 
ought, in this case, to waive this act 
and save the taxpayers $70 to $210 mil- 
lion this year, on this particular bill 
alone. That is what the GAO said we 
can do. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, DOD 
has testified that Congress could save up 
to 15 percent of military construction 
costs in fiscal year 1980 if the Davis- 
Bacon waiver remains on this bill. 

The Members should realize that we 
have a $35 billion military construction 
backlog—$35 billion in needed projects 
we are unable to fund. A savings such as 
that proposed through this waiver would 
enable many high priority projects to be 
constructed. 

The Defense Department has supplied 
to the Senate Armed Services Commit- 
tee a list of these high priority projects. 
These are badly needed military con- 
struction projects which could be funded 
this year if we did not have to pay the 
higher Davis-Bacon costs. These projects 
are located in many States. I would like 
to list a few: 

ARMY 

Installation, project, and cost: 

Rock Island Arsenal, Illinois, Improve Hdq 
Facility, $7.5 million. 

Fort Hood, Texas, Company Adm and Sup- 
ply Buildings, $2.6 million. 

Military Ocean Terminal, New Jersey, Elec- 
trical Power Distribution Improvement, $.6 
million. 

Fort Campbell, Kentucky, Woodlawn Ve- 
hicle Bridge, $1.0 million. 

Fort Bragg, North Carolina, Military Oper- 
ations in Built-up Areas, $1.7 million. 

Fort Sill, Oklahoma, Troop Support Facili- 
ties, $3.8 million. 

Fort Stewart/Hunter Army Airfield, 
Georgia, Battalion Hdq and Classroom Build- 
ings, $2.1 million. S 

Fort Bragg, North Carolina, Tactical Equip- 
ment Shop, $2.4 million. 

NAVY 


Naval Submarine Base, New London, Con- 
necticut, Utility Improvements, $4.2 million. 

Naval Shipyard, Philadelphia, Pennsyl- 
vania, Berthing Wharf Rehabilitations, $9.4 
million. 

Naval Station, Adak, Alaska, Fire Station, 
$3.3 million. 
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Naval Air Station, Moffett Field, California, 
Taxiway Overlay, $4.1 million. 

Naval Air Rework Facility, Jacksonville, 
Florida, Aircraft Acoustical Enclosure, $3.6 
million. 

AIR FORCE 

Barksdale Air Force Base, Louisiana, Alter 
Unaccompanied Enlisted Personnel Housing, 
$2.9 million. 

Offutt Air Force Base, Nebraska, Alter Un- 
accompanied Enlisted Personnel Housing, 
$3.0 million. 

Holloman Air Force Base, New Mexico, Al- 
ter Unaccompanied Enlisted Personnel Hous- 
ing, $2.0 million. 

Tinker Air Force Base, Oklahoma, Energy 
Conservation Investment Program, $3.5 mil- 
lion. 

Castle Air Force Base, California, Compos- 
ite Medical Facility/Dental Clinic, $14.6 mil- 
lion. 

Wurtsmith Air Force Base, Michigan, Com- 
posite Medical Facility/Dental Clinic, $10.4 
million. 

Hill Air Force Base, Utah, Energy Conserva- 
tion Investment Program, $3.2 million. 

Homestead Air Force Base, Florida, Energy 
Conservation Investment Program, $1.5 mil- 
lion. 


@ Mr. GLENN. Mr. President, because I 
believe that it is poor public policy to 
attempt to significantly modify major 
legislation in random and piecemeal 
fashion without the benefit of full bal- 
anced and careful consideration of all of 
the issues and implications involved, I 
support Senator WILLIAMS’ effort to strike 
from the military construction authori- 
zation bill the waiver of Davis-Bacon re- 
quirements from military construction 
projects. 

It is time, at the executive and legisla- 
tive levels, to thoroughly examine the 
operation of the Davis-Bacon Act. The 
act has been in existence since 1931, it 
has been sharply criticized in recent 
GAO reports as being out of date and in 
need of overhaul. There are other issues 
in need of full analysis, such as the im- 
pact of the act’s provisions on small and 
minority contractors. With the Nation 
running at unprecedented levels of in- 
flation, it is incumbent upon us to 
thoroughly examine all governmental re- 
quirements and regulations to assess in- 
flationary impact, and to save as much 
money as possible on Government con- 
tracting. But the administration and 
Congress should do this in a deliberate, 
coherent manner. We should not go 
about wildly and randomly dismantling 
fundamental pillars of labor-manage- 
ment relations in ill-considered, poorly 
substantiated actions. I therefore sup- 
port the Williams amendment. 

I also intend to support Senator 
MELCHER in his attempt to raise the 
threshold application of Davis-Bacon to 
a more reasonable, modern-day level of 
$10,000. This is a reasonable recognition 
of contract levels that have changed 
markedly since 1931. This amendment 
will have the effects of fighting inflation 
by eliminating much red-tape with re- 
spect to smaller contracts while not 
harming smaller contractors who rely on 
Davis-Bacon protections.@ 

@ Mr. RIEGLE. Mr. President, I strongly 
support the amendment offered by the 
Senator from New Jersey (Mr. Wi1r- 
LIAMS), striking the proposed exemption 
of military construction from the labor 
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standards established by the Davis- 
Bacon Act. As a member of the Labor and 
Human Resources Committee, I have 
carefully weighed the evidence presented 
at our recent hearings on this subject, 
and I am convinced that the exemption 
would be unwise as a matter of labor 
policy, of military construction policy, 
and of fairness and equity for workers 
and contractors alike. 

Exempting military construction from 
the labor standards provisions of Fed- 
eral law would induce contractors bid- 
ding on military projects not only to 
undercut a community’s prevailing 
wages, but also to employ workers with 
less experience and skills than required 
for high-quality work. The Davis-Bacon 
Act encourages competition based on effi- 
cient management, design, and engineer- 
ing rather than on undercuttintg local 
wages and employing less productive 
wages. In military construction as with 
other Federal projects, high-quality work 
and high productivity should be our 
goals. 

Speaking for the Department of De- 
fense, Assistant Secretary Robert Pirie 
said: 

I do not approve of the inclusion of Sec- 
tion 810 into this bill because I do not favor 
the singling out of the Military Construction 
Program from other federal construction. 
Equal application of the act provides a stable 
relationship with contractors that undertake 
federal construction and prevents possible 
labor difficulties and attendent delays or 
stoppages. 


Secretary of Labor Ray Marshall also 
expressed the administration’s support 
for Davis-Bacon across the board. “We 
oppose the waiver of the Davis-Bacon 
Act for military construction as provided 
in section 810 of S. 1319 as strongly as 
we oppose the repeal of the Davis-Bacon 
Act itself,” Secretary Marshall said, add- 
ing that changing the threshold for cov- 
erage would not reduce paperwork re- 
quirements, since Davis-Bacon requires 
no additional records not required under 
other laws. 


I hope my colleagues realize that many 
contractors’ associations also support 
the stability and quality assurances pro- 
vided by the Davis-Bacon Act. The Na- 
tional Electrical Contractors’ Association 
noted: 

The law acts to stabilize the industry and 
to provide the government and the American 
taxpayer with value for each construction 
dollar spent. It is not inherently inflation- 
ary. Indeed, a strong case can be made that 
it actually brings down construction costs 
while maintaining quality in the actual 
work, And it is needed—as much today to 
protect the government as the construction 
tradesman. 


I want to emphasize that this is the 
position of the National Electrical Con- 
tractors’ Association, representing the 
employers who we are told suffer from 
the requirements of this act. The Elec- 
trical Contractors went on to ask: 

What happens if Davis-Bacon is removed? 
If a contractor bids a job extremely low, 
based on undercutting prevailing wages in 
one or more trades, he is simply not going to 
get skilled employees to man the job. And 
with unskilled personnel, perhaps working 
under the supervision of one or two skilled 
craftsmen, the result is going to be an in- 
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credible dropoff in productivity, a slowdown 
in construction costs, or a drastic lowering 
of quality—probably all three. Lower produc- 
tivity or job delay means increased costs to 
the owner. Reduced job quality means the 
builder—and the taxpayer—do not get full 
value for their money. Davis-Bacon, by re- 
quiring the payment of the prevailing wage, 
assures that quality workers will be on the 
job, that productivity will not be drastically 
reduced, and the construction schedule and 
building quality will not suffer. 


Another contractors’ organization, the 
Tile Contractors’ Association of America, 
stated: 

We feel that it is imperative that the 
Davis-Bacon standards be maintained in the 
Military Construction Bill. The elimination 
of the Davis-Bacon standards would only 
lead to confusion, instability and a climate 
where the contractor would be encouraged, 
if not forced, to hire workmen based on the 
cheapest wages possible, not on the skills 
that the workmen bring to a job. 

Since many tile installations are relatively 
small in dollar volume, the Association is 
also strongly opposed to any attempt to raise 
the present $2,000 threshold for Davis-Bacon 
coverage. Such a move would not only tend 
to discriminate against those types of con- 
tractors, such as tile contractors, who fre- 
quently perform smaller projects, but would 
encourage the splitting up of small-to-medi- 
um-size projects into even smaller segments 
which would increase the cost of the overall 
project. 


I am sure that each of my colleagues 
has received one or more copies of the 
Heritage Foundation’s pamphlet entitled, 
“Davis-Bacon: A Costly Contradiction.” 
Interestingly, even the Heritage Founda- 
tion’s arguments—which openly attack 
the very concept of a minimum wage in 
federally financed construction—note: 

If there was no minimum rate, contractors 
would, at some wage, be willing to give up 
the expertise and expense of the skilled 
craftsman in favor of the inexpensive un- 
skilled laborer. 


What, I ask, would be the impact on 
the quality of our military construction 
projects if skilled labor were dispensed 
with? How much would our military 
projects suffer? I have not yet heard the 
proponents of this exemption satisfac- 
torily answer these questions. 

It has been said that the country is 
turning to the right, perhaps back to the 
era of Herbert Hoover. Yet, ironically, 
the attempt to repeal or whittle away at 
the Davis-Bacon Act takes us back even 
farther. Herbert Hoover, in fact, signed 
the Davis-Bacon Act after being advised 
that he could not establish similar wage 
standards by Executive Order. In 1931 as 
today, construction laborers are vulner- 
able to wage-cutting attempts by con- 
tractors more concerned with submitting 
a low bid than they may be in the quality 
of construction or the living standards 
of their employees. 

Finally, I wish to address the question 
of inflation. We have heard over and over 
again that Davis-Bacon is inflationary— 
that, by refusing to allow Federal money 
to be spent to drive down wage levels al- 
ready prevailing within a locality, we 
fail to consider the impact of inflation. 
Yet I find it ironic that the opponents of 
the Williams amendment seem interested 
in fighting inflation only by decreasing 
the take-home pay of construction work- 
ers whose families must continue to live 
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with the effects of this runaway inflation. 
Driving down wages is not the answer to 
this country’s inflation problems, and we 
should not pretend that it is. 

I urge my colleagues to support our 
amendment. The Labor and Human Re- 
sources Committee held 2 days of hear- 
ings on this exemption and received 
testimony on both sides. The evidence 
presented to our committee supports the 
position of the administration, of con- 
struction workers, of civil rights orga- 
nizations, and even of some major con- 
tractors’ associations in opposition to any 
exemptions from the Davis-Bacon Act 
for military construction. In the inter- 
ests of high quality and high productiv- 
ity in military construction, and at least 
as importantly in the interests of the 
workers who work on these projects, the 
Davis-Bacon exemption should be deleted 
from this bilLe 

Mr. WILLIAMS. Mr. President, I am 
prepared to yield back my time. I know 
an amendment is waiting. 

The PRESIDING OFFICER. Is all time 
yielded back? The Senator from South 
Carolina has a little over 3 minutes. 

Mr. THURMOND. Mr. President, un- 
less a Senator on this side wants some 
time, I yield back my time. 

UP AMENDMENT NO. 471 
(Purpose: To waive the application of the 

Davis-Bacon Act in the case of all govern- 

ment contracts of $50,000 or less) 


Mr. EXON. Mr. President, I send to the 
desk an amendment to the language pro- 
posed to be stricken and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 


The Senator from Nebraska (Mr. Exon) 
for himself and Mr. ZorInsky proposes an 
unprinted amendment numbered 471. 


Mr. EXON. Mr. President, I ask unan- 
imous consent that further reading be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be 
stricken, insert the following: 

Sec. 810. Subsection (a) of the first sec- 
tion of the Act of March 3, 1931 (46 Stat. 
1494; 40 U.S.C. 276a(a)), commonly referred 
to as the Davis-Bacon Act, is amended by 
striking out “$2,000” and inserting in lieu 
thereof $50,000". 


Mr. EXON. Mr. President, what are 
the time limits on this amendment? 

The PRESIDING OFFICER. One 
hour; the Senator has 30 minutes. 

Mr. EXON. I yield myself whatever 
time necessary for opening remarks and 
following that, I reserve the remainder 
of my time. 

Mr. President, I am offering this 
amendment to increase the Davis-Bacon 
threshold from $2,000 to $50,000. If we 
can pass such a measure, it will be the 
first time in nearly half a century that 
we have had the courage to modernize 
this act. 

Are we to believe that Davis-Bacon 
was—or is—so perfect in the beginning 
that it is untouchable? 

I, for one, am not in favor of repeal 
of Davis-Bacon. I am not even in favor 
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of the amendment that was proposed 
by the Senator from Texas, although I 
did support that in the Armed Services 
Committee because I thought we had 
better send a message very loud and very 
clear to the administration pointing out 
the fact that it has been pointed out now 
in reports for over 20 years that Davis- 
Bacon, while it had some good merits, 
was not being effectively, efficiently, or 
fairly administered by the Labor De- 
partment. 

When I say that, I mean the Labor De- 
partment under this administration, and 
the one before that, and the one before 
that, and the one before that. 

What I am proposing here today is 
that we recognize that some changes and 
modernization should be made. I am in 
hope we can pass the amendment that 
I offer as an important step to correct 
and improve some of the deficiencies 
that have been pointed out. 

Support for increasing the threshold 
can be found from various informed 
groups who have objectively evaluated 
the Davis-Bacon Act, and its administra- 
tion by the Department of Labor for 
years. These groups include the General 
Accounting Office, the National Acad- 
emy of Sciences, three study groups of 
the Commission on Government Pro- 
curement of the Office of Management 
and Budget, the Interagency Task Force 
of the Department of Labor on Govern- 
ment Procurement, the Commission on 
Federal Paperwork, and the Department 
of the Interior. 

The major problem with the Davis- 
Bacon Act is lack of effective adminis- 
tration of the law by the Department of 
Labor. My amendment would eliminate 
about 50 percent of the number of con- 
tracts DOL would have to administer, 
thus allowing the Department to con- 
centrate their efforts on the remaining 
larger contracts which would amount to 
over 95 percent of all Federal construc- 
tion money. 

In a 1971 report, the Comptroller Gen- 
eral recommended that the threshold be 
increased to somewhere between $25,000 
to $100,000 for exactly the reasons out- 
lined above. The report said that the 
reductions in the number of wage deter- 
minations resulting from the threshold 
increase would allow DOL to: First, make 
more thorough investigations, second, 
conduct more frequent on-site wage sur- 
veys, and third, adequately resolve pro- 
tests and problems that arise in making 
factual determinations. 

By freeing DOL from administering 
small contracts, where no incentive ex- 
ists to disrupt a community’s wage scale, 
my amendment will give the agency the 
management flexibility to significantly 
improve its ability to effectively admin- 
ister the Davis-Bacon Act. 


Another group which supported rais- 
ing the threshold is the Interagency Task 
Force on Government Procurement of 
the Department of Labor. This group 
cited increases in costs since 1935 and 
administrative savings as reasons to sup- 
port an increase in the threshold. This 
position was supported by the Veterans’ 
Administration and the Small Business 
Administration. 

When the Department of the Interior 
looked at the Davis-Bacon Act, it came 
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to the same conclusion that the thresh- 
old should be lifted, and was joined in 
that opinion by the General Services Ad- 
ministration. 

When the Commission on Federal Pa- 
perwork made its report to the Congress 
and the President, it too called for an 
increase in the Davis-Bacon threshold. 
But I suggest that Congress has done 
nothing. 

Mr. President, my amendment will in- 
crease the threshold to $50,000. The vari- 
ous groups which have objectively looked 
at this issue have recommended thresh- 
olds varying from $10,000 to $100,000. My 
level of $50,000 would not be at the ex- 
tremes in this range, but would be a fig- 
ure which would provide, in my opinion, 
maximum exemption of paperwork and 
administrative costs, while leaving a very 
high percentage of Federal construction 
money—over 95 percent—still subject to 
Davis-Bacon requirements. 

Again, Mr. President, I believe the ma- 
jor problem with Davis-Bacon, and the 
reason the GAO has found it to be in- 
flationary in April, this year, is the lack 
of effective administration by the De- 
partment of Labor, not essentially be- 
cause of the law itself. 

By passing this amendment, the De- 
partment will be able to concentrate on 
larger contracts and improve its wage 
determinations and therefore both cut 
paperwork and reduce unnecessary infia- 
tion in Federal construction projects. 

Mr. President, I yield to the Senator 
from Colorado. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the time in opposition 
to the amendment be under the control 
of the Senator from New Jersey. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Jersey. 

Mr. . Mr. President, I yield 
myself such time as I use to reply to the 
Senator from Nebraska, my good friend. 
He is conscientious and has made me 
work a little harder on this than I first 
anticipated. 

But, in great respect, I rise in strong 
opposition to the amendment of the Sen- 
ator from Nebraska. In one stroke, this 
amendment would increase the juris- 
dictional limit of the Davis-Bacon Act 
25-fold. 

This amendment, which would raise 
the jurisdictional threshold from $2,000 
to $50,000 would seriously affect an im- 
portant program in the jurisdiction of 
the Committee on Labor and Human 
Resources. For that reason, the Commit- 
tee on Labor and Human Resources re- 
ceived evidence and testimony on the 
effects of the amendment when it held 
hearings on section 810 of the military 
construction bill. Based on the testi- 
mony and statements received, the com- 
mittee voted to recommend to the Sen- 
ate that this amendment be rejected. 

The effects of this amendment would 
oad be limited to military construction 

one. 

This is a substantive amendment to the 
Davis-Bacon Act itself and would affect 
construction under that act and nearly 
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80 related acts. By our best estimates, this 
amendment would deprive one quarter of 
our workers on nearly 55 percent of our 
federally assisted construction projects 
from the prevailing wage protections of 
the Davis-Bacon Act. The amendment 
would have a substantial adverse impact 
for the workers on these projects by sub- 
jecting them to unfair competition from 
lower wage workers from outside the 
locality or who would not otherwise 
possess the skills or qualifications to com- 
pete in the construction market. I would 
ask the Senator from Nebraska, what 
good reason is there for providing wage 
protection for construction workers on 
large contracts and denying wage protec- 
tion to construction workers on small 
contracts? 

It is likely that this amendment would 
have a disproportionate impact on work- 
ers and contractors on small construction 
contracts, such as those engaged in 
painting, masonry work, tiling and the 
like, and a less severe impact on other 
skilled trades workers on large construc- 
tion contracts. I firmly believe that we 
must not take such an uneven and, I sug- 
gest, discriminatory approach. 

At the time of our hearing we heard 
testimony from the Secretary of Labor 
and others that it is the workers on small 
contracts who most need the prevailing 
wage protections of the Davis-Bacon Act 
and whose wages are most likely to be 
jeopardized in the competitive procure- 
ment process without statutory protec- 
tion. Workers on smaller construction 
contracts are likely to have very limited 
job security and intermittent employ- 
ment. These are precisely the construc- 
tion workers who are most needful of the 
wage stabilizing effects of the Davis- 
Bacon Act. 

It is important to note that these con- 
cerns are not merely the concerns of the 
workers on small construction con- 
tracts. In fact, many of the smaller con- 
tractors are deeply worried about the ef- 
fects that this amendment would have 
on them. Since the introduction of this 
amendment, we have received letters 
and telegrams from contractor associa- 
tions and their representatives from 
across the country expressing concern 
about the effects of this amendment on 
them. From the mason contactors we 
received the following telegram: 

Mason contractors in all 50 States wish to 
oppose the amendment to the military con- 
struction bill (S, 1319) which would exempt 
such construction from coverage under the 
Davis-Bacon wage standards. 

Any elimination of these provisions would 
lead to disruption, inconsistency and provide 
an unstable climate in the construction field 
that undoubtedly would bring an influx of 
unskilled workmen producing end products 
of an inferior quality. 

Mason contractors, for the most part, are 
small business firms and any provision to 
raise the present $2000 requirement for 
Davis-Bacon coverage would only create 
greater chaos in the industry and certainly 
would end as an inflationary, undesirable 
provision. 


We have also heard from other con- 
tractors and their associations such as 
the Tile Contractors Association of 
America and the National Electrical 
Contractors Association expressing grave 
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concern about the effects of this 
amendment. 

It is important to understand why 
these contractors are concerned about 
this amendment. 

The Davis-Bacon Act requires no more 
than the payment of at least the prevail- 
ing wage in the locality on federally 
financed construction projects. Smaller 
contractors often do not permanently 
retain skilled construction workers, but 
hire these workers from the local labor 
pool when they successfully bid for a 
contract. In order to be competitive in 
the local construction labor market, 
small contractors must pay at least the 
prevailing wage in the area. Because the 
Davis-Bacon Act has the effect of taking 
wages out as a factor in the competitive 
bidding prozess, the small local con- 
tractor who is trying to start or main- 
tain a business and attract qualified skill- 
ed workers at the prevailing rate can 
compete successfully with larger con- 
tractors. If small contractors are not 
competitive in paying at least the locally 
prevailing wage, they would lose their 
access to skilled workers who would be 
more likely to work for larger contrac- 
tors who do pay the prevailing wage. 

Indeed, the committee found that by 
raising the jurisdictional threshold of 
the Davis-Bacon Act, many smaller con- 
tractors would be seriously impeded in 
their bidding on federally assisted con- 
struction contracts. 

This amendment would have an 
especially adverse impact on minority 
contractors and their workers, many of 
whom are just now achieving entry into 
the construction market. 

The National Association for the 
Advancement of Colored People 
(NAACP) has recently recognized the 
importance of maintaining the prevail- 
ing wage protections of the Davis-Bacon 
Act for minority workers. At their 70th 
annual convention in June, 1979, the 
NAACP adopted the following resolution: 

Whereas the Davis-Bacon Act protects 
construction workers from exploitation by 
requiring that prevailing wages be paid to 
employees working on federally financed 
construction projects; and 

Whereas, through the efforts of the 
NAACP, the labor movement and other inter- 
ested parties, blacks are at long last gaining 
employment in the construction trades; and, 

Whereas, there is a well financed and 
highly publicized effort on the part of the 
construction industry to secure repeal of 
the Davis-Bacon Act. 

Be it resolved that the NAACP goes on 
record against any effort to repeal the act 
and deny workers in the construction indus- 
try a fair wage. 

Be it further resolved, that we call upon 
the national office and all affiliate units to 
contact their legislative representatives ex- 
pressing our concerns. 


It is also clear that raising the thresh- 
old of coverage of the Davis-Bacon Act 
would have virtually no effect in reduc- 
ing paperwork or administrative costs. 

The requirement that contractors sub- 
mit a photocopy of payroll records to 
contracting agencies is imposed not by 
the Davis-Bacon Act, but by the Cope- 
land Anti-Kickback Act. The Copeland 


Anti-Kickback Act was passed to protect 
the integrity of employee wages and to 
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assure that employees would not be co- 
erced into making kickbacks of a por- 
tion of their wages. 

Raising the threshold requirement of 
the Davis-Bacon Act in itself would have 
no effect on the reporting requirements 
of the Copeland Anti-Kickback Act. 

The other significant administrative 
cost attributed to the Davis-Bacon Act 
is the requirement, by regulation, that 
construction contractors on federally fi- 
nanced projects retain their payroll rec- 
ords for 3 years. However, this basic 
recordkeeping requirement is already 
imposed under the Fair Labor Standards 
Act. There is no dollar volume coverage 
test for construction contractors under 
the FLSA: That is, all construction con- 
tractors are subject to its recordkeeping 
requirements. Thus, raising the jurisdic- 
tional threshold of the Davis-Bacon Act 
would have virtually no effect on the 
administrative recordkeeping and re- 
porting requirements of Government 
contractors, since similar reports must be 
made in any event under the above-men- 
tioned statutes. 

It was for these and other reasons that 
the Committee on Labor and Human Re- 
sources wisely urged that the Senate re- 
ject this amendment. 

It is our hope, of course, that the 
Senate will follow that recommendation. 
Those who believe that protecting the 
stability of employment through the 
Federal Government paying the prevail- 
ing wages on construction in the com- 
munity is a wise policy should join in 
rejecting this very damaging amend- 
ment. This policy has been a wise policy 
for 48 years. Nothing has been shown 
to indicate that we should change this 
policy now. With respect to this amend- 
ment, raising the threshold to $50,000 
would shut off, over 50 percent of all con- 
tracts from coverage of Davis-Bacon. 

Mr. THURMOND. Mr. President, I 
yield to the Senator from South Dakota. 

Mr. EXON. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER: The 
Senator has 25 minutes and 50 seconds. 

Mr. EXON. How much time does the 
Senator from South Carolina seek? 

Mr. THURMOND. The Senator from 
South Dakota wanted a few minutes, and 
then I will want about 5 minutes. 

Mr. EXON. And the Senator from 
South Dakota? 

Mr. PRESSLER. Two minutes. 

Mr. EXON. I yield 2 minutes to the 
Senator from South Dakota. 

Mr. PRESSLER. I thank the Senator 
from Nebraska. 

I support the Senator’s amendment. 
In a State such as South Dakota, some 
of the Davis-Bacon variations have 
proved to be very distorting and per- 
haps unnecessary. 

I have two or three questions I would 
like the author of the amendment to re- 
spond to, if possible. 

The Senator from South Carolina 
(Mr. THuRMOND) did agree to yield me 
time so that we could do it on our time. 

First, in smaller towns and rural areas, 
does the amendment of the Senator 


from Nebraska have any unusual appli- 
cation? 
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Second, there has been a charge that 
by this supposed weakening of Davis- 
Bacon, it would be opened to fly-by- 
night contractors who would seek con- 
tracts by paying workers the minimum 
wage or thereabouts. 

Those are two questions, but I strong- 
ly support the amendment, and I com- 
mend the Senator from Nebraska for 
offering it. 

Mr. EXON. Mr. President, I am very 
pleased to answer those two questions by 
the Senator from South Dakota. 

This bill simply says that in the fu- 
ture any Government contract that is 
under $50,000 will not be covered by 
Davis-Bacon. 

I traced the history on this a little bit. 
It goes back to the fact that when Davis- 
Bacon was passed in 1931, a threshold 
was set of $5,000. In 1935 that threshold 
was forced back down to $2,000. 

So, nearly a half-century ago, in 1931, 
they set a threshold of $5,000. 

If Senators had listened to the argu- 
ments that have been made in the 
Chamber, they would have thought that 
they set that limit in 1931 at $5,000 to 
penalize someone. No. I think the an- 
swer to the basic question that the Sen- 
ator raises is one that I wish to have 
answered. If a threshold were necessary 
in 1931 and it was $5,000, then why is 
not a modernized, up-to-date, inflation- 
oriented threshold allowable today? 

The Senator from New Jersey indi- 
cated that my amendment was a rather 
dramatic increase of something like 25 
times from the figures that he used, and 
those are scary figures. The reason that 
the threshold has to be raised so dra- 
matically now is the fact that Congress 
has done nothing over these highly in- 
filationary times to correct the threshold 
that obviously they should. 

My point is that if the threshold were 
not necessary to eliminate the smaller 
contracts and the paperwork as a result 
thereof, then certainly there would not 
have been a threshold established in the 
first instance. 

I say that when we look at $5,000 to- 
day, and while it is still a lot of money, 
if we compare that with the situation 
that existed in 1931, when some of us 
were alive and some of us remember 
those days, I suggest that a house that 
cost $5,000 in 1931 would cost $25,000 to- 
day in most places in the country and it 
would be double that in Washington, D.C. 
A Chevrolet automobile, the best one you 
could buy in 1931, was $550, and today I 
suggest you cannot buy any kind of a 
Chevrolet of the standard make for less 
than $7,000. 

So let us not be scared away by what 
appears to be a large increase. 

The facts of the matter are that the 
paperwork that my distinguished friend 
from New Jersey says would not be elim- 
inated would be primarily eliminated be- 
cause half of the contracts that the De- 
partment of Labor certify us that they 
enter into under Davis-Bacon would be 
under $50,000. The paperwork would be 
eliminated primarily in the Government 
bureaucracy, and I suggest there is not 
a Member of the Senate who does not 
somewhere along the line feel that we 
should start at least a tiny first step, a 
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first step for a U.S. Senator, if you will, 
to start cutting down on some of the 
paperwork. 

The second part of the question of my 
colleague from South Dakota had to do 
with the regulations; is that right? 

(Mr, PRYOR assumed the chair.) 

Mr. PRESSLER. The point has been 
raised that this amendment might cause 
contractors from out of State or some- 
where who would win contracts by pay- 
ing workers the minimum wage. 

Mr. EXON. I say in answer to that 
question I have heard that point and I 
have also read the committee report, as 
has the Senator from South Dakota. 

Does he think that the Davis-Bacon 
Act was responsible for all of the high 
quality building that we have done in the 
United States of America? 

Isuggest that maybe in some instances 
that point could be well taken. But if we 
are going to rely on Davis-Bacon for that 
I suggest to him it was not the original 
intent of that act, in the first instance, 
and if we are going to rely on Davis- 
Bacon to assure us quality in our build- 
ing, then I have to say that our procure- 
ment and contract procedures and in- 
spection must be in terrible shape in the 
U.S. Government. 

Once again back to the point I made 
a few moments ago, if we could eliminate 
a lot of this paperwork, that shuffling 
that they are doing over here in the De- 
partment of Labor, maybe we could get 
them to go out and do a better job on 
wage surveys than they have been doing 
in the past. 

Does that answer the Senator’s ques- 
tion? 

Mr. PRESSLER. That answers my 
question, and I commend the Senator for 
offering the amendment and I join in 
strong support. 

Mr. EXON. I thank the Senator from 
South Dakota. 

Mr. President, I yield 5 minutes to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in support of the amendment offered by 
the distinguished junior Senator from 
Nebraska (Mr. Exon) which would pro- 
vide that only those projects valued at 
$50,000 or more be covered under the 
Davis-Bacon Act. 

Mr. President, this amendment is just 
what the Defense Department has rec- 
ommended as revealed in the Military 
Construction Subcommittee hearings. 
Mr. Perry Fliakas, Deputy Assistant Sec- 
retary of Defense for Installations, testi- 
fied before our subcommittee that the 
Defense Department had recommended 
the statutory threshold of $2,000 be in- 
creased. 

This recommendation was made by 
the Defense Department, the Depart- 
ment responsible for the military con- 
struction program. It is one of four rec- 
ommendations made. On page 119 of our 
hearings DOD recommends that there 
be an “increase in the statutory threshold 


of $2,000 of the Davis-Bacon Act to a 
more realistic level in view of present- 


day costs.” 

Mr. President, the need for this in- 
crease was also cited by the other mili- 
tary witnesses appearing before our sub- 
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committee. Adm. D. G. Iselin, head of 
Naval Civil Works, testified as follows: 

We may run into some more difficulties 
than some of the other services with the 
$2,000 limit. It really does not get you much 
done these days and requires a considerable 
amount of additional work in the form of 
contract document preparation. We would 
have that limit raised significantly. 


Mr. President, the report of the Com- 
mittee on Labor and Human Resources 
states on page 16 that— 

Raising the threshold of coverage of the 
Davis-Bacon Act would not result in any ap- 
preciable reduction in paperwork and admin- 
istrative costs. 


This finding is exactly counter to the 
testimony of the witnesses before the 
Military Construction Subcommittee. 
Apparently the very people who admin- 
ister this program in the Defense De- 
partment were not called as witnesses. 
Their opinion is clear, it is in the public 
record, and it refutes the findings of the 
Labor Committee. 

Mr. President, I urge that the Senate 
accept this very modest change in the 
Davis—Bacon Act as a beginning toward 
saving the already greatly overburdened 
taxpayer some of the dollars used for 
construction projects in this country. 

Mr. President, I ask unanimous con- 
sent that testimony by Mr. Fliakas, Dep- 
uty Assistant Secretary of Defense, on 
this very subject be printed in the 
RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY AND ANSWERS FOR THE RECORD BY 
DEPUTY ASSISTANT SECRETARY OF DEFENSE 
Perry J. FLIAKAS ON FY 1980 MILITARY 
CONSTRUCTION BILL 
Senator Strom Thurmond posed this ques- 

tion to Sec. Fliakas: What would be saved if 

military construction was removed from 
coverage under the Davis-Bacon Act? 

Mr. FLIīAKAS. Yes, sir. I can expand on that 
for the record. I have estimated in the past, 
based on various studies including one of 
the University of Pennsylvania, that our esti- 
mates include anywhere from 5 to 15 percent, 
depending on the regional area, premium, if 
you will, or addition as the result of adher- 
ence to Davis-Bacon. 

Senator THurmonp, 5 to 15 percent? 

Mr. FLAIKAS. Yes. 

(The information to be furnished follows: ) 

Approximately $1.4 billion of fiscal year 
1980 Military Construction Program is lo- 
cated within the United States and is there- 
by subject to the provision of the Davis- 
Bacon Act. The estimated construction cost 
increase due to the Dayis-Bacon Act has been 
estimated to be between 5 and 15 percent. 
Using this range, approximately $70 to $210 
million might be saved in the cost of con- 
struction if military construction was re- 
moved from coverage under the Davis-Bacon 
Act. The most recent study of the Davis-Ba- 
con Act conducted by GAO and scheduled for 
publication on April 27, 1979, indicates that 
the increase of construction costs due to the 
Davis-Bacon Act for all government construc- 
tion is estimated to be between 1 and 9 per- 
cent. Using the 1979 GAO figures, the overall 
range of increased cost due to the Davis- 
Bacon Act would be $14 to $126 million for 
DoD construction. GAO states that the sam- 
ple size was insufficient for projecting the re- 
sults to all Federal or federally assisted con- 
struction costs during the year with statisti- 
cal validity. However, the random project 
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sampling is representative of the increased 
costs of construction totaling several hun- 
dred million dollars annually for all Federal 
or federally assisted construction. 


Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. EXON. I yield to the Senator from 
North Carolina. 

Mr. HELMS. Mr. President, section 810 
of the Military Construction Authoriza- 
tion Act, 1980, waives the provisions of 
the Davis-Bacon Act as they apply to mil- 
itary construction contracts. I strongly 
support the waiver. 

On July 12, 1979, I addressed the Sen- 
ate regarding waiver of the Davis-Bacon 
Act as it applies to military construction 
contracts. In my remarks, I discussed the 
conclusions of a report by the U.S. Gen- 
eral Accounting Office entitled “The 
Davis-Bacon Act Should Be Repealed.” 
This report, based on almost two decades 
of oversight by the GAO, contains some 
very interesting examples of wasteful 
Government spending resulting from ap- 
plication, or should I say misapplication, 
of the Davis-Bacon Act. 

Today, the U.S. Senate has an oppor- 
tunity to stop some of the wasteful Gov- 
ernment spending that has been going 
on. The Committee on Labor and Hu- 
man Resources, in its majority opinion, 
would have us refrain from such fiscal 
responsibility. But I am not persuaded 
by the committee’s report. GAO officials 
were not even invited to testify before 
the committee. Despite this, the com- 
mittee failed to produce any evidence 
during 2 days of hearings to rebut the 
conclusions of the GAO report. 

Mr. President, the Armed Services 
Committee, which first considered this 
legislation, projected savings of between 
5 and 15 percent to taxpayers as a re- 
sult of waiving the Davis-Bacon Act as 
it applies to military construction. I am 
committed to saving taxpayers’ money 
whenever and wherever I can. I intend 
to vote against the amendment to make 
military construction contracts subject 
to the Davis-Bacon Act, and encourage 
my colleagues to do likewise. 

I thank the Senator for yielding. 

Mr. EXON. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER 
Huppieston). Who yields time? 

Mr. WILLIAMS. Mr. President, how 
much time does remain in opposition 
to the Exon amendment? 

The PRESIDING OFFICER. The 
Senator has 18 minutes remaining. 

Mr. WILLIAMS. I am ready to yield 
time to anyone who wants to speak in 
opposition. 

Mr. JAVITS. Mr. President, will the 
Senators yield me 2 minutes? 

Mr. WILLIAMS. I yield 2 minutes to 
the Senator from New York. 

Mr. JAVITS. Mr. President, the fact 
is that this issue is very clear; $50,000 
would cut out such an appreciable num- 
ber of workers and such an appreciable 
number of contractors as to represent 
in principle a breakdown of the Davis- 
Bacon Act as to these Defense Depart- 
ment contracts. The issue of principle 
being so clear, this is not a question of 


(Mr. 
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whether $2,000 in the 1930’s is an analo- 
gous figure to today. 

I am sure it has been mentioned al- 
ready that even at the extreme rate of 
inflation of the dollar it would only be 
about $10,000 on the new construction 
side. 

So as the issue of principle is so clear, 
I might say to my colleague who con- 
trols the time I think the thing to do 
is to get at this fundamental issue as 
soon as we can and decide how the Sen- 
ate feels about it. 

I hope very much that all of the argu- 
ments which have been made, which are 
very valid arguments to this particular 
proposition, are remembered in connec- 
tion with this vote, which will make such 
an appreciable change as to break down 
the structure. The structure should not 
be broken down. It is stable and condu- 
cive to settled and stable labor relations 
and to the quality of work which is done, 
and I hope the Senate will reject this 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes remaining. 

Mr. EXON. I reserve the remainder of 
my time. 

At this time I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I believe I would be 
willing to yield back the time, if that is 
agreeable to the Senator from Nebraska. 

Mr. EXON. Mr. President, I see no 
one else who wishes to speak either for 
or against this measure, and I am pre- 
pared to yield back also the remainder of 
my time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. JAVITS. I suggest the absence of 
a quorum, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 

UP AMENDMENT NO. 472 


Mr. MELCHER. Mr. President, I have 
an amendment at the desk, a perfecting 
amendment, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment numbered 
472. 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 
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On page 2, line 2 of the amendment UP-471 
delete “‘$2,000'"’ through the end of line 3, 
and insert in lieu thereof the following: “ ‘in 
excess of $2,000 to which the United States or 
the District of Columbia is a party for con- 
struction, alteration and/or repair, includ- 
ing painting and decorating of public build- 
ings or public works of the United States or 
the District of Columbia within the geo- 
graphical limits of the States of the Union or 
the District of Columbia,’ and inserting 
therefor the following language: ‘to which 
the United States or the District of Columbia 
is a party, in excess of: 

(1) Except as provided in paragraphs (2) 
and (3), $10,000 for construction of public 
buildings or public works of the United 
States or the District of Columbia; 

(2) $2,000 for any construction on existing 
public buildings or public works, including 
but not limited to alteration and/or repair, 
painting and decorating, and new additions 
to such buildings or works; and 

(3) $2,000 where such contract is for a part 
of a construction project in excess of $10,000: 
within the geographic limits of the States of 
the Union or the District of Columbia,’.” 


Mr. MELCHER. Mr. President, the 
amendment of the Senator from Ne- 
braska, my good friend, calls to our at- 
tention the faet that the jurisdictional 
threshold of the Davis-Bacon Act has 
remained the same since 1935. We are all 
aware that the economic facts of life 
have changed somewhat since then, and 
in my opinion there is a need to adjust 
the threshold of the Davis-Bacon Act to 
refiect these changed economic condi- 
tions. 

However, I am deeply concerned that 
there has been too little study done of 
what an appropriate jurisdictional limit 
should be. I, for one, believe that the 
wage-stabilizing effects of the Davis- 
Bacon Act serve an important function 
in our construction industry. The pre- 
vailing wage concept is important not 
only to protect construction workers, but 
to protect small contractors in maintain- 
ing their ability to bid for competent and 
qualified skilled workers in the local 
construction market. 

We should therefore not entertain a 
radical departure from our long estab- 
lished jurisdictional thresholds without 
careful consideration of what the effects 
of such a change would be. 

The figure proposed by my friend, the 
Senator from Nebraska, $50,000, is a 
figure derived from somewhere and is 
not necessarily the result of lengthy 
study or a considered judgment on what 
the amount should be. No one knows, in 
fact, what the effects of his amendment 
would be on workers, on the Govern- 
ment’s contracting, and on the small 
businesses which predominate the con- 
struction industry. Moreover, it is pos- 
sible that such a radical change in the 
jurisdictional threshold could have a 
devastating effect on those skilled trades 
workers and contractors, such as paint- 
ers, masons, and tile layers, who spend 
a significant amount of time engaged in 
the repair and alteration of existing 
structures. Clearly, such a precipitious 
action would be unwise. I would also note 
that such a change is far more than 
what would be justified by inflation. 

While results vary depending on what 
index is used, $2,000 in 1935 dollars 
translates to $10,540 in 1979 dollars if 
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we are to use the Consumer Price Index 
prepared by the Department of Labor, 
and in that part of their preparation 
which considers the all-items index. 

Thus, the large increase proposed by 
Senator Exon would not be justified due 
to changed economic conditions, if we 
accept this Department of Labor Con- 
sumer Price Index. 

I must say, Mr. President, that of all 
the indexes we have used during the 
past several decades, this index has some 
credibility and has some reliability, and 
it is because of that I offer my amend- 
ment today. 

However, it is not necessary for us to 
act in blind ignorance in this area. The 
fact of the matter is that there exists re- 
cent research and consideration on the 
question of what the appropriate thresh- 
old level of the Davis-Bacon Act should 
be. In 1978, the National Academy of 
Sciences, through the Building Research 
Advisory Board of the Federal Construc- 
tion Council, completed a review of the 
Davis-Bacon Act, and concluded that 
the jurisdictional limit should be in- 
creased to no less than $10,000. 

The research advisory group pointed 
out that a $10,000 limit would permit the 
use of simplified small purchase proce- 
dures under the Armed Services Pro- 
curement Act and the Federal Property 
and Administrative Services Act. Also, 
the $10,000 figure is consistent with the 
recommendations of the Commission on 
Federal Paperwork in its final report of 
June 1977. 

Now, the $10,000 threshold is consistent 
with these two findings and is a much 
preferable threshold than the much 
larger one that is presented by the Sen- 
ator from Nebraska’s amendment. 


For these reasons, I believe we should 


move to increase the jurisdictional 
threshold to $10,000 for all new construc- 
tion. I must point out to my colleagues 
that we are dealing here with all new 
Federal construction, not just military 
procurement, but because of the wording 
of the amendment of my friend from 
Nebraska we are complying with his 
wording, fitting this jurisdictional level 
of $10,000 to apply to all new Federal 
cunstruction. 

I believe we should temper the effect 
of such a change by maintaining the 
existing limit for repair or alteration of 
existing structures. That would be $2,000. 
We must also assure that new construc- 
tion contracts cannot be broken up so 
as to avoid the jurisdictional threshold. 
My amendment would accomplish these 
desirable results. 

Mr. President, I do not believe that we 
should be making radical and substan- 
tive changes to our basic labor standards 
without a full understanding of the rami- 
fications of our actions. However, I be- 
lieve that we can act responsibly and ju- 
diciously, and in a manner which is at 
least consistent with the available re- 
search and study. The available studies 
conclude that the $10,000 threshold 
limit is an appropriate limit for applica- 
tion of the Davis-Bacon Act on new con- 
struction. I believe it is appropriate to 
act now at that level, but we should do 
so on the basis of the best information 
available, and that is why the amend- 
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ment goes to just $10,000, rather than 
a larger amount. 

For these reasons, I would urge the 
Senate to support my amendment to the 
amendment from the Senator from Ne- 
braska. It is clearly the more responsible 
and judicious course for us to follow. 

Mr. President, I yield to the Senator 
from New Jersey. 

Mr. WILLIAMS. 
much time does 
remaining? 

Mr. MELCHER. 
Ihave? 

The PRESIDING OFFICER. The Sen- 
ator has 22 minutes remaining. 

Mr. MELCHER. I yield the Senator 
from New Jersey such time as he may 
require. 

Mr. WILLIAMS. I thank the Senator 
for yielding. 

Mr. President, I have been making 
the argument and I feel very strongly 
that the Davis-Bacon Act was wise pub- 
lic policy when it was enacted into law 
in 1931, and it is wise policy today. 

The threshold amount included, in 
the first Davis-Bacon Act, was $5,000. 
In 1935 it was reduced to $2,000. This 
figure has stood the test of time for 44 
years. I am very reluctant to suggest a 
change in this figure, but if there is to 
be any recognition of the inflationary 
years that we have been through, it 
would probably be best now. 

I recognize that there is a strong feel- 
ing for maintaining Davis-Bacon, but 
also for raising the threshold from 
$2,000 to $10,000. 

I therefore join the Senator from 
Montana in support of his amendment. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. MELCHER. I yield the Senator 
from New York whatever time he 
requires. 

Mr. JAVITS. Mr. President, I support 
this amendment. It is simply an ac- 
knowledgement of what has happened 
in the economy. The result will be just 
about the same as when the originally 
drafted $2,000 provision was adopted. It 
might deprive about 8 percent of workers 
employed on Federal construction of pro- 
tection under the Davis-Bacon Act. That 
is not something that makes you happy, 
but there already is an exemption, which 
is now out of date, and this is a recogni- 
tion of the need for updating that 
exemption. 

I support it, and I think, for all friends 
of Davis-Bacon, it is the right conclusion 
to support; and I hope that Senators 
will. 

There is an old adage that you cannot 
beat something with nothing. What the 
Senator from Nebraska has done, I 
think, cuts into the bone in this matter. 
What the Senator from Montana pro- 
poses, I think, is a fair effort to deal 
with the situation as we find it, and I 
hope very much that those who believe 
that Davis-Bacon is the right course will 
rally to its support. 

Mr. HART. Mr. President, will the 
Senator from Montana yield to me? 

Mr. MELCHER. I am delighted to yield 
the Senator from Colorado whatever 
time he needs. 


Mr. Fresident, how 
the Senator have 


How much time do 
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Mr. HART. I thank the Senator from 
Montana. 

Mr. President, I have resisted the 
efforts to legislate changes, particularly 
massive changes, in the application of 
the Davis-Bacon Act on the military con- 
struction bill. We have not had adequate 
hearings. We have not had a record cre- 
ated which is sufficient to let us know 
what we are doing. 

But it is clear that any legislation that 
has economic consequences must be sub- 
ject to reconsideration depending on 
changes in the economy that have oc- 
curred. Clearly, today a contract of $2,000 
which was based on the economy of 50 
or 60 years ago or more is not the same 
as it was then. I think the proposal put 
forward by the Senator from Montana— 
even though it is a change in the act, and 
one I wish we could have avoided on this 
bill, which will shortly come to a vote— 
because the proposal he makes is a mod- 
est one, will give the Senator from New 
Jersey and his committee time to consider 
the act more thoroughly, and I think it 
should have modernization, at least in 
administration, if not in its content. 

So when. the vote on the amendment 
offered by the Senator from Montana 
occurs, I intend to support it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I rise 
briefly to say—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Will the Senator 
from Montana yield me 2 minutes? 

Mr. MELCHER. I yield to the Senator 
from New York. 

Mr. MOYNIHAN. Mr. President, I rise 
to state that in the judgment of the 
Senator from New York the proposal of 
the Senator from Montana is a sensible 
and workable compromise, and ought to 
be supported. It avoids a collision on a 
matter of principle which, one would 
have thought, long since would have been 
resolved in the Senate. It has not been. 
It is sensibly resolved by the substitute 
amendment of the Senator from Mon- 
tana, which I most surely will support. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, do I have 
some time? Who has time on this amend- 
ment? Obviously the Senator from Mon- 
tana has 30 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina and the Sen- 
ator from Montana have the time. 

Mr. EXON. Will the Senator from 
South Carolina yield me 5 minutes? 

Mr. THURMOND. Mr. President, I 
yield to the Senator from Nebraska. 

Mr. EXON. Mr. President, I have been 
very much interested in the discussion 
here. 

First, I would like to say that one of 
the Senators on the floor a moment ago 
said “You cannot beat something with 
nothing.” Well, if the amendment that 
has been offered by the Senator from 
Montana is successful, then we will have 
disproved that old adage, because, with 
all due respect to my friend from Mon- 
tana, I would like to point out that his 
amendment to my amendment actually 
does nothing at all to the act. 
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Let us look at what the situation is. 
Maybe I do not understand the amend- 
ment that he offered, but right now we 
have a threshold of $2,000 below which 
Davis-Bacon does not apply. If I un- 
derstand his amendment, $2,000 applies 
as the threshold under his amendment, 
but he is going all the way up to $10,000— 
in other words, to $9,999 Davis-Bacon 
would not apply—for the construction 
of a new building. 

I would suggest, if my interpretation of 
his amendment is accurate, then I would 
just have to say that his amendment 
does little if anything except allow the 
U.S. Senate to go through the motions 
of making a change in the Davis-Bacon 
Act, when in effect we would not be 
doing that. 

When this matter comes to a vote, if 
it does, I intend to vote against the 
amendment offered by my friend from 
Montana, because I do not think it be- 
gins to accomplish the desired end. 

The Senator from New York said that 
my amendment cut to the bone. I do not 
know whether he was here or not when 
I explained earlier the fact that in 1931 
the threshold of $5,000 was established, 
and then nearly half a century has gone 
by and we have not touched it. It seemed 
to be one of those untouchables. 

It seems to me that if my amendment 
cuts to the bone, then the compromise 
amendment—and I use that word ad- 
visedly ; I do not know whose compromise 
it is, but the compromise amendment 
offered by the Senator from Montana— 
the blade of that compromise does not 
even touch the skin, because, practically 
and honestly speaking, it will do nothing. 

I thank my friend from South Carolina 
for yielding me 5 minutes, and I assume 
that I have used my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. My President, I 
would like to inquire of the distinguished 
Senator from Montana on two points 
here, if he has time enough to answer. 

Will the distinguished Senator from 
Montana tell us what percent of the 
Davis-Bacon projects this amendment 
would cover? 

Mr. MELCHER. Mr. President, 24.7 
percent of the Federal construction con- 
tracts are for $10,000 or less. That is 
about one-fourth. 

Mr. THURMOND. What is the Sen- 
ator’s dollar value of the Davis-Bacon 
projects, the total value? 

Mr. MELCHER. It would be a very 
small percentage of the total of the con- 
tracts let. It would be less than 1 per- 
cent rather than 2 percent, that is af- 
fected by the $50,000 figure offered by 
the Senator from Nebraska. 

Mr. THURMOND. Mr. President, I 
think that answers the question as to 
whether this amendment ought to pass 
or not. It will not do any good. It is not 
helping the taxpayers any if we pass an 
amendment that affects only 1 percent 
of the dollar value. 

Mr. EXON. Will the Senator yield? 

Mr. THURMOND. I will be pleased to 
yield. 

Mr. EXON. I would like to clarify 
something. I am sure that my friend 
from Montana would not intentionally 
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mislead the Senate, but I think he made 
a statement that cannot be backed up 
in fact. If I heard him correctly, he said 
that if his amendment would pass, it 
would cover about 24.8 percent of the 
contracts that the Government presently 
passes out. He has overlooked taking into 
consideration the other part of his 
amendment, the $2,000 amount, and that 
covers by far the largest amount. So I 
think it is not accurate to say that if his 
amendment becomes law, it would elimi- 
nate 24.8 percent of the Davis-Bacon 
contracts. For the record, if he cares 
to, I would certainly like to have a cor- 
rection of that point. 

Mr. MELCHER. I will be happy to re- 
spond to the Senator from Nebraska so 
that it is clear. The $10,000 threshold in 
my amendment will not exclude 24.7 per- 
cent of all of the Federal contracts that 
are let. If I did not make that clear be- 
fore, I am delighted to have the chance 
to do so now. 

Mr. EXON. If I did not understand the 
Senator correctly, I want to apologize 
and correct the Recorp. How much 
would it cover? Does the Senator have 
any figures on that? 

Mr. MELCHER. The $10,000 threshold 
would not mean that 24.7 percent of all 
of the Federal contracts for construction 
would not be covered. Under my amend- 
ment some repair other than new con- 
struction would be included, even 
though the contracts might be for less 
than $10,000. 

Mr. EXON. If we can enter into a little 
colloquy by splitting time, it would be 
agreeable to me. That might be right, 
because the figures the Senator from 
Montana is using are basically the same 
figures that we used in developing the 
Exon amendment, which had the $50,000 
threshold. I would remind the Senator 
from Montana that in addition to $10,000 
for new construction, he is leaving the 
present threshold of $2,000, as I under- 
stand it, on all repairs, painting, upkeep, 
electrical work so forth and so on. If I 
am wrong on that, I would like to be 
corrected. 

Mr. MELCHER. I thank the Senator 
for his patience. I will attempt to make 
this very clear because I believe he has 
made a point which is well taken and one 
I had not correctly expressed. 

Of all contracts, which would include 
some that are maintenance and repair, 
24.7 percent are below $10,000 or less. 

Mr. EXON. The Senator is correct, ac- 
cording to the figures I have. 

Mr. MELCHER. We agree on those 
figures? 

Mr. EXON. Yes. 

Mr. MELCHER. I unfortunately can- 
not respond to the Senator to indicate 
how many of those would be for repair 
and maintenance falling between the 
$2,000 threshold, which my amendment 
would leave in place for those contracts, 
and the $10,000 figure. 

Mr. EXON. I guess it is well that 
we— 

Mr, MELCHER. I am indebted to my 
friend from Nebraska for pursuing that. 

Mr. EXON. To go back to my point I 
made earlier, I would suggest that plac- 
ing the construction threshold increase 
from $2,000 up to the magnificent total 
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of $10,000, with which the Government 
is going to build a building, will have 
little, if any, effect whatsoever on Davis- 
Bacon implementation. I am sure I have 
overused my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 23 minutes 
and the Senator from Montana has 14 
minutes. 

Mr. MELCHER. Mr. President, very 
briefly, I think the point of legislating a 
change in this threshold at some figure 
we do not have experience with, and 
which has not been adequately studied, 
is exemplified in the discussion we have 
just completed, the discussion between 
myself and my friend from Nebraska. 
While we know how many contracts are 
let for $10,000 or less, we are not really 
sure of how many of those are repair 
or similar types of contracts. But we do 
know, based on the studies I have previ- 
ously cited, that the $10,000 threshold 
for new construction is a very good 
figure and one that is indicated by those 
previous studies. I think we are wise to 
use that as the threshold now. 

I think we are also wise to leave the 
threshold for repairs and maintenance 
in place at $2,000, and for the same 
reason. We are just not sure of where 
these thresholds should be changed. 

I might point out that the mainte- 
nance and repair contracts are, in fact, 
by their nature, much more similar to 
service contracts than most construction 
contracts. That is why my amendment 
is designed to leave those contracts at 
the $2,000 threshold. Those contracts 
may be for touchup painting, which is 
more akin to a cleaning or janitorial 
contract than it is to the construction 
of a dam or missile site or some other 
Federal construction. 

Congress saw fit to apply a $2,500 
threshold to service contracts in 1965. It 
is reasonable to retain a similarly low 
threshold for the “cousin” of the service 
contract—the maintenance and repair 
contracts in the construction industry. 

My amendment also contains a provis- 
ion which would make it impossible to 
break contracts into artificially small 
pieces in order to come under the $10,000 
floor. The reason for raising the thresh- 
old in the first place is to take care of in- 
efficiencies which would result from ap- 
Plying Davis-Bacon provisions to very 
small contracts. It would be ironic indeed 
if the result of modifiyng the threshold 
would be an increase in the number of 
these small contracts; thus, some pro- 
vision to prevent the fragmentation of 
Federal contracts is vital. We move from 
the threshold for all new Federal con- 
struction at the present $2,000 threshold 
to $10,000. That is, after all, a fivefold 
increase in the floor on new construction 
contracts. I think that is adequate. I 
think that is not in any way lending it- 
self to the illusion made by my friend 
from Nebraska, that we were not even 
getting a knife blade on the hide. 

I think we have applied the scalpel in a 
proper way. We have made some adjust- 
ment in this amendment, which I think is 
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reasonable and it is adequate. I hope the 
Senator can concur in it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Will the Senator from 
South Carolina yield? 

Mr. THURMOND. Mr. President, I am 
pleased to yield to the Senator from 
Nebraska such time as he may need. 

Mr. EXON. I thank the Senator from 
South Carolina. 

Mr. President, I do not want to beat a 
dead horse or even cut to the bone, but 
the facts of the matter are that we do not 
need a study to see what would be af- 
fected by the amendment offered by the 
Senator from Montana. I am very new 
in the U.S. Senate, but one of the things 
I have learned in the very short period 
I have been here is that, all too often, 
rather than doing something, we shuffie 
it off into a study. 

Once again, I do not want to beat a 
dead horse, but the facts of the matter 
are that the amendment that has been 
offered by the Senator from Montana to 
make the only change in Davis-Bacon 
on the threshold level is to leave it at 
$2,000 on everything—on everything ex- 
cept the construction of a new building. 

I should think that most of us could 
sit here and figure out that there are 
not going to be very many new buildings 
built with Federal money that do not 
cost more than $10,000. So the real 
answer is that, in net effect, the amend- 
ment offered by the Senator from Mon- 
tana is a big zero. It would make essen- 
tially no change whatsoever. If that is 
what the U.S. Senate wants to do in its 
wisdom, then it has the right to do that. 
But I hope that the words that I am 
saying will be heard very loud and clear 
in the U.S. Senate and the message will 
go out that we went through some 
maneuvering, but we really made no 
changes whatsoever. 

I thank my friend from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
just want to say that the statement by 
the distinguished Senator from Montana 
is self-explanatory. He said that less than 
1 percent of the dollars would be affected. 
That shows that this amendment is of 
no significance. If the Senate really 
wants to help the taxpayers of this Na- 
tion, they ought to waive the Davis- 
Bacon Act here and save the taxpayers 
what the GAO and the Department of 
Defense have estimated—between $70 
million and $210 million. If they do not 
want to do that, they certainly ought to 
adopt the amendment of the able Sena- 
tor from Nebraska, who has raised this 
threshold from $2,000 to $50,000. 

What can you build today even for 
$50,000? You can hardly build a house 
today, a small house, for $50,000. How 
are we going to save the taxpayers of this 
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country any money? This amendment 
will amount to nothing. 

If we want to help the taxpayers, we at 
least ought to make it $50,000. That 
would help the small business people a 
little bit. 

Mr. President, I urge that the amend- 
ment of the Senator from Montana be 
defeated. 

The PRESIDING OFFICER. 
yields time? 

Mr. MELCHER. Mr. President, first of 
all, I want to clarify what this involves. 
This is not just building a new Federai 
building; this is any Federal construc- 
tion. That may be grading, it may be 
paving, in addition to construction of a 
new building. That is new construction. 
It is not necessary to create a brand new 
Federal project. 

The fact is that there was a reason for 
a threshold for Davis—Bacon. If we are 
going to change that threshold, it is a 
little bit odd, first of all, to have it come 
up on a military construction bill, be- 
cause it should come up on basic legis- 
lation. But, since it is here and the 
amendment of the Senator from Ne- 
braska is offered to increase this thresh- 
old to $50,000, I think it is much more 
reasonable to take the cautious, prudent 
approach to this change by using some 
reasonably understood basis for the 
change in the threshold. 

I have cited the two studies that in- 
dicated that the $10,000 threshold is the 
best threshold. For that reason, I am 
offering this amendment. I would find it 
rather awkward to think that the amend- 
ment should offer a $50,000 threshold, 
which would affect all painting in a Fed- 
eral building, or just a little paving at a 
Federal building, because we are going 
to knock out, then, by that threshold, 
almost all of the contracts that are in- 
volved for those types of operations. 

Finally, while the $10,000 threshold 
does not involve too many employees of 
the building trades, which I think is 
meritorious, the larger amount of $50,000 
would involve 24 percent of the em- 
ployees in the building trades. I think 
that, perhaps, is a little bit too much. 

Last, Mr. President, I think the amend- 
ment I am offering is advantageous to 
the small contractor. I think we should 
bear in mind the testimony of Robert L. 
White of the National Electric Contrac- 
tors Association on the effect of raising 
the jurisdictional threshold. It is par- 
ticularly important in this regard. These 
are small contractors, by and large, rep- 
resented by this association. Mr. White, 
testifying for them at the hearing before 
the Labor and Human Resources Com- 
mittee, said: 

Mr. Wurre. If you eliminate the Davis- 
Bacon provisions from something falling be- 
low that $50,000 level, you haye opened this 
up primarily where it affects small businesses 
very badly. And, you have unethical people 
bringing in unskilled labor and letting them 
into that whole area where the small business 
could do a very good job; and let the ethical 
contractors who would be employing people 
at the prevailing wage be subject to competi- 
tion from more unethical and unscrupulous 
contractors. 


I think his testimony bears on this 
point. That is in the report of the Com- 
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mittee on Labor and Human Resources. 
Mr. President, I think we have offered a 
very reasonable approach. 

I yield to the Senator from New 
Jersey. 

Mr. WILLIAMS. I thank the Senator 
from Montana. 

Mr. President, I indicated, early in the 
debate, after the Senator presented his 
amendment, that I will support his 
amendment. We considered the military 
construction bill a couple of weeks ago, 
and the Senate by unanimous consent 
sent this bill, with the provision repeal- 
ing Davis-Bacon, back to our commit- 
tee. At that time we also had notice that 
the amendment, which would increase 
the jurisdictional threshold to $50,000, 
would be offered. Within the last 2 weeks, 
Mr. President, Members of the Senate 
from the North, from the South, from 
the East, and the West, from the teeming 
metropolitan States, from the rural 
States, have discussed the threshold with 
me. They said: 

You know, isn't that threshold figure of 
$2,000 way out of date? Shouldn't it at least 
go up to what $2,000 in 1935 is worth in dol- 
lars today, as reflected by the Consumer Price 
Index, or something? 


I will say, Mr. President, I tried to ex- 
plain that there is nothing inflationary 
about Davis-Bacon. Davis-Bacon does 
not say to the contracting agencies, “Go 
in and pay the highest wages.” It says to 
the contracting agencies through the 
prevailing rate determination, “Pay the 
worker on this federally assisted con- 
struction project what the same kind of 
workers on the same kind of projects 
are getting in the community.” 

So whether it is $2,000 or no threshold 
for all Federal work, it seems to me the 
prevailing wage makes all the sense. 

It has been said that the Davis-Bacon 
Act is inflationary. It is not inflationary 
if the prevailing wage determination is 
ey found and the survey is accu- 
rate. 

It has been argued that Davis-Bacon 
is inflationary because the prevailing 
wage determinations are wrong, that 
they are higher than the wages that 
actually prevail. 

Maybe some are. I recall that 12 out 
of 120,000 projects were found to have 
high rate determinations by the GAO. 
However, 12 determinations out of 120,- 
000 is not a very good sample on which 
to conclude that the Davis-Bacon Act 
is inflationary. 

There should be a constant vigilance 
to make sure that the Department is 
accurately determining the prevailing 
wage. 

If they have been lax or inaccurate 
it should be pointed out, and steps taken 
to improve the administration of the act. 

That, in my judgment, is the way to 
go. We must make absolutely certain 
that the Department of Labor accurately 
establishes the true prevailing wage 
where the jobs and the contracts will 
be let. 

That is the way I feel as chairman 
of the Labor Committee. I feel very 
deeply that we should do everything pos- 
sible to make sure workers on our Gov- 
ernment construction projects are not 
paid below what skilled workers in their 
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trade should be getting, and also that we 
do not allow our federally assisted con- 
struction projects to destabilize the con- 
struction industry through the introduc- 
tion of cutthroat wage cutting compe- 
tition. 

I still believe that the threshold 
should stay where we have it now. But 
this is a time for realism and I have 
heard the concerns of my colleagues. 

So I have to commend the Senator 
from Montana for coming to the Senate 
with a practical and realistic proposal. 
This proposal would adjust the thresh- 
old for new construction to reflect 
changed economic conditions; $2,000 in 
1935 dollars is roughly $10,000 in today’s 
dollars. 

For that very practical reason, I join 
my colleague, one of the great con- 
tributing Members of the Senate in leg- 
islative debate. 

I thank my friend from Montana for 
his realistic proposal to increase the 
threshold of the Davis-Bacon Act to 
$10,000. 

Mr. MELCHER. I thank the very 
gracious Senator from New Jersey, the 
chairman of the Labor Committee. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. EXON. Will the Senator from 
South Carolina yield me more time? 

Mr. THURMOND. I yield to the distin- 
guished Senator from Nebraska such 
time as he may need. 

Mr, EXON. Mr. President, it would ap- 
pear that we are coming down to a vote 
on this matter very soon. I just hope 
that when the Members of the Senate 
yote on this, they are not fooled and 
misled into believing they are really do- 
ing something, because they are doing 
nothing at all. 

In essence, Davis-Bacon would main- 
tain its near half century of being one 
of the untouchables. 

As I said before, I am not for repeal 
of Davis-Bacon. I think it has a place in 
our society. But I think it is about time 
we recognize that unless the U.S. Senate 
speaks out and sends a message to the 
administration and, particularly, to the 
Department of Labor, that we will never 
get it corrected. 

There has been a great deal of discus- 
sion here today about the fact that the 
wage surveys that have been done by 
the Department of Labor in some in- 
stances have not been satisfactory. 

I believe there are wholesale interests 
all over the United States of America 
where the Department of Labor has not 
done an adequate or fair job with regard 
to wage surveys. 

As I said earlier, if my amendment 
would be adopted, it would take half of 
all of this tremendous workload off their 
shoulders that they have under Davis- 
Bacon with the present threshold of 
$2,000, then they could do a much better 
job, perhaps, in properly and intelli- 
gently enforcing the law as it presently 
exists. 

But another thing, before we vote on 
the amendment offered by my friend 
from Montana, I want to correct one 
other thing that I am afraid kind of 


threw me for a loop—maybe I am wrong, 
I do not know, maybe I did not inter- 
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pret it correctly—but I thought the Sen- 
ator said that the $10,000 threshold was 
more meaningful than I thought it would 
be because he explained—I believe the 
record will show—a few moments ago 
that there would be all kinds of public 
works, paving, and all these kinds of 
things. 

Well, that may well be true. But just 
for the record, let us understand that 
part 2 of the amendment that is lying on 
the desk, that we are about to vote on, 
says that it will be $2,000 for any con- 
struction on existing buildings or public 
works, but not limited to alteration and/ 
or repair, painting and decorating, and 
new additions to such buildings or works. 

Mr. President, I am not a lawyer, but 
I suggest that the way that is worded, 
the facts of the matter are that we are 
leaving in effect Davis-Bacon to the 
$2,000 threshold where it is now. When 
we go back and talk about those days of 
yesteryear and how wise they were and 
how terrible it is to modernize it from 
$2,000 way up to Senator Exon’s figure of 
$50,000, once again I say, let us remem- 
ber that in 1931 when the Davis-Bacon 
Act was passed—and I think it was nec- 
essary then and I think it is necessary 
today—the threshold was not $2,000, it 
was $5,000. 

So this magnificent amendment in 
which we are going to make the first 
significant change in half a century 
raises it all the way—all the way—from 
$5,000 in 1931, all the way up to $10,000 
in 1979. 

It seems like a very insignificant 
change to me. 

I have been talking too much this af- 
ternoon, but if I may have a couple more 
minutes from my friend from South Car- 
olina, I will just say that I certainly am 
hopeful the Senate will not accept the 
amendment offered by my friend from 
Montana because I do not honestly think 
it does a thing. If we do that, if this is 
the only step we are going to take on 
Davis-Bacon, then I suggest we are ignor- 
ing the recommendation from the GAO, 
from the National Academy of Sciences, 
from the Commission on Government 
Procurement, the Office of Management 
and Budget, the Interagency Task Force 
of the Department of Labor on Govern- 
ment Procurement, the Department of 
the Interior, and the Commission on Fed- 
eral Manpower. , 

I wonder how much funds of the tax- 
payers have been used and appropriated 
by the U.S. Senate to all those agencies 
to do all these studies. In essence, we 
propose not even to take a tiny step to 
correct some of the wrongs that I think 
we have with Davis-Bacon. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, will 
the Senator yield for a question? 

Mr. EXON. I yield. 

Mr. WILLIAMS. I missed the last point 
as the Senator was listing many of the 
agencies of the Federal Government. 
What was the point. 

Mr. EXON. My point was that if we 
accept the amendment of the Senator 
from Montana, I feel that we would be 
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doing nothing about some of the com- 
plaints about Davis-Bacon that have 
been enumerated by these various agen- 
cies. 

Mr. WILLIAMS. Let us get into that. 
What agencies have made these com- 
plaints? 

Mr. EXON. The GAO, for one. 

Mr. WILLIAMS. I am very familiar 
with the GAO's findings. 

In 1971, the GAO summarized a series 
of investigations of targeted projects 
where there were complaints that the 
determined rates were high. How many 
were there? Seven investigations since 
1962. Out of that 1971 report of the GAO, 
the generalization has been made that 
cost savings of 5 percent to 15 percent 
can be made by repealing Davis-Bacon. 

Then, in 1979 came another GAO re- 
port. They found error in 12 out of 30 
projects surveyed and felt that could 
make a 3-percent difference in the cost 
of the projects. They admitted, however, 
that their statistical sample was so small 
that the results could not be projected 
to the universe of federally assisted con- 
struction with my statistical validity. 

That is all in the record that has been 
made on this debate, 2 weeks ago and 
again today. 

So strike GAO as making any general 
conclusions on Davis-Bacon inflationary 
impact. 

What are the others? 

Mr. EXON. Mr. President, will the Sen- 
ator yield? Is the Senator saying that 
the General Accounting Office is now 
saying that we should not make any 
changes in Davis-Bacon? 

Mr. THURMOND. Mr. President, on 
whose time is this? 

Mr. WILLIAMS. They did say that 
wage determinations should be done 
carefully. 

The PRESIDING OFFICER. On the 
time of the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
understand that this time is charged to 
me, and I would like the Senator to use 
his own time. 

Mr. WILLIAMS. I do not have any 
time. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has no time on 
the amendment. 

Mr. MELCHER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Montana has no time on the 
amendment. 

The Senator from South Carolina has 
1044 minutes. 

Time remains on the bill. 

Mr. THURMOND. I yield the Senator 
1 minute. 

Mr. WILLIAMS. As to the GAO, they 
are opposed to Davis-Bacon on what 
they admit is statistically an inadequate 
survey, and that again is in the record. 

But you mentioned other agencies as 
complaining, and I did not hear them 
all when the Senator read them off. 

Mr. EXON. My point was that the 
General Accounting Office has done a 
great deal in studies of the Davis-Bacon 
Act. I believe that was the point of the 
question by the Senator from New Jer- 
sey. 
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The other organizations I have men- 
tioned are the National Academy of Sci- 
ences, the Commission on Government 
Procurement, the Office of Management 
and Budget, the Interagency Task Force 
of the Department of Labor on Govern- 
ment Procurement, the Department of 
the Interior, and the Commission on 
Federal Paperwork. For the record, once 
again, most of those organizations indi- 
cated substantial increase in the level 
of the threshold that has been left un- 
touched since back in 1935. 

Mr. WILLIAMS. I would like to have 
further direction as to where in the 
record all those agencies have made the 
comments about which the Senator is 
talking. 

Mr. EXON. I do not know whether the 
Senator from New Jersey was here when 
I began my remarks. I referred to each 
in my opening remarks. 

Mr. THURMOND. Mr. President, if 
the Senator from Nebraska—— 

Mr. WILLIAMS. Certainly, the De- 
fense Department does not say that. 

Mr. THURMOND. Mr. President, I do 
not yield. 

Mr. EXON. I did not say the Defense 
Department said that. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from South Caro- 
lina does not yield. 

Mr. THURMOND. If the Senator from 
Nebraska wants to make a statement in 
closing, he may do so. 

Mr. EXON. I think I have said all I 
have to say. 

I thank the Senator from South Caro- 

lina. 
Mr. THURMOND. Mr. President, I 
hope the Senate will not adopt the 
amendment offered by the distinguished 
Senator from Montana. This amendment 
is a sham; it is a camouflage. It is cal- 
culated to lead the Senate to believe that 
it is doing something to help the middle- 
man, to help the little contractor, to help 
the taxpayer. They are doing nothing. 

The Senator admits that less than 1 
percent of the dollars involved in Davis- 
Bacon would be affected by his amend- 
ment. 

The Senator from Nebraska has of- 
fered an amendment, and I believe even 
that is too low—$50,000. Forty years ago, 
it was $5,000, and $50,000 today is little 
enough. 

If Senators really want to help the 
taxpayer, they at least should adopt the 
amendment of the Senator from Ne- 
braska. 

It is almost impossible to get anything 
pertaining to labor bills through the 
House or the Senate. I do not know 
why—whether labor unions have made 
such big contributions that people feel 
obligated, or what the trouble is. 

Here is a list of bills that have been 
introduced here year after year. 

In the 94th Congress, to amend the 
Davis-Bacon Act, 12 bills. In the 95th 
Congress, to amend or repeal the Davis- 
Bacon Act, 16 bills. In the 96th Congress, 
to amend or repeal the Davis-Bacon Act, 
13 bills. 

What relief do the taxpayers get? 
None. The bills cannot be brought out of 
committee. The Labor Committee here 
will not bring out a bill pertaining to 
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labor. The House Labor Committee will 
not bring them out. How are the people 
going to get relief? 

The labor unions of this country are 
entirely too powerful. We are not trying 
to repeal the Davis-Bacon Act. We are 
just asking that it be waived on this 
particular military construction bill for 
this year. If that were done, it would 
save from $70 million to $210 million, 
according to the General Accounting 
Office. 

Mr. President, the proposal of the Sen- 
ator from Nebraska is even less than 
that, and I do not know how much his 
amendment would save. Does the Sen- 
ator have an estimate on the value of 
that? 

I am going to support his amendment. 
At least it will give some relief. 

The amendment of the Senator from 
Montana is ridiculous. I would just as 
soon have nothing as have that. If Sen- 
ators want to help the taxpayers, they 
will at least go for the minimum of the 
Senator from Nebraska. 

T hope the Senate will not make it ap- 
pear to the people of this country that 
they are doing something for the tax- 
payer when it is doing nothing. That is 
pure deception. I hope the amendment of 
the Senator from Nebraska will be 
adopted. 

Mr. President, I believe the time of the 
Senator from Montana has expired. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. THURMOND. Mr. President, I 
yield my time to the Senator from Ne- 
braska. I believe he wants to make a 
motion. 

Mr. EXON. Mr. President, I move to 
table the amendment offered by the dis- 
tinguished Senator from Montana. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. THURMOND. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
table the amendment offered by the 
Senator from Montana. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii (Mr. INOUYE) 
and the Senator from North Carolina 
(Mr. Morcan) and necessarily absent. 

Mr. BAKER. I announce that the 
Senator from Alaska (Mr. STEVENS) is 
necessarily absent. 


The PRESIDING OFFICER. Are there 
Senators still wishing to vote? 


The result was announced—yeas 40, 
nays 57, as follows: 


[Rolleall Vote No. 233 Leg. ] 
YEAS—40 


Chiles 
Cochran 
Cohen 
Dole 

Exon 

Pord 

Garn 
Goldwater 


Armstrong Sau 
Hayakawa 
Heinz 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 


Byrd, 
Harry F., Jr. 
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Tower 
Wallop 
Warner 
Young 
Zorinsky 


Kassebaum 
Laxalt 
Lugar 
McClure 


Schmitt 
Simpson 
Stennis 
Stevenson 
Stone 
Thurmond 


NAYS—57 


Gravel 
Hart 
Hatfield 
Heflin 


Nunn 
Roth 


Baucus 
Bayh 
Biden 
Bradley 
Bumpers Hollings 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon 
Chafee 
Church 
Cranston 
Culver 
Danforth 
DeConcini 
Domenici 
Durenberger 
Durkin 
Eagleton 
Glenn 


Nelson 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stewart 
Talmadge 
Tsongas 


Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan Weicker 
Muskie Williams 


NOT VOTING—3 
Inouye Morgan Stevens 


So the motion to lay on the table Mr. 
MELCHER’s UP amendment No. 472 was 
rejected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was rejected. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 

tion now recurs on agreeing to the 
amendment offered by the Senator from 
Montana, 

Mr. EXON. Mr. President, point of 
order. 

The PRESIDING OFFICER, The yeas 
and nays have been ordered. 

The Senator will state his point of 
order. 

Mr. EXON. Mr. President, I would like 
to ask the Chair if it would be in order 
for me to withdraw my amendment. 

The PRESIDING OFFICER. The 
Chair states that it will require unani- 
mous consent to withdraw it. 

Mr. EXON. I ask unanimous consent 
that my amendment be withdrawn. 

Mr. JAVITS. I object. 

The PRESIDING OFFICER. Object- 
tion is heard. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the order for the yeas 
and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. I object. 

The PRESIDING OFFICER. The 
Chair hears objection. 

Mr. EXON. Mr. President, I renew my 
request that my amendment be with- 
drawn. I ask unanimous consent that my 
amendment be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. I object. 

The PRESIDING OFFICER. Object- 
tion is heard. 

The question is on agreeing to the 
amendment of the Senator from Mon- 
tana. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inouye), the 
Senator from North Carolina (Mr. Mor- 
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GAN), and the Senator from Louisiana 
(Mr. Lona) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Louisiana 
(Mr. Lone) would vote “yea.” 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. Stevens) is neces- 
sarily absent. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 68, 
nays 28, as follows: 


[Rolcall Vote No. 234 Leg. ] 
YEAS—68 


Hart 
Hatfield 
Heflin 
Heinz 
Hollings 
Bumpers Huddleston 
Burdick Jackson 
Byrd, Robert C. Javits 
Johnston 
Kennedy 


Baucus Pell 
Bayh 
Bentsen 
Biden 
Bradley 


Cranston 
Culver 
Danforth 
DeConcini 
Domenici 
Durenberger 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 


Stafford 
Stennis 
Stewart 
Stone 
Talmadge 
Tsongas 
Weicker 
Williams 
Zorinsky 


Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
Muskie 
Nelson 

Nunn 
Packwood 


NAYS—28 


Exon 
Garn 
Goldwater 
Hatch 
Hayakawa 


Lugar 
McClure 
Simpson 
Stevenson 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Armstrong 
Baker 


Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
NOT VOTING—4 

Morgan Stevens 

Long 

So Mr. MELCHER’s amendment (UP 
No. 472) was agreed to. 

(Later the following occurred:) 

Mr. WARNER. Mr. President, I ask 
unanimous consent that my vote on roll- 
call vote 234 be changed from “yea” to 
“nay.” It will not affect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The above roilcall vote has been 
changed to reflect the foregoing order.) 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment proposed 
by the Senator from Nebraska (Mr. 
Exon). The yeas and nays have been or- 
dered. 

Mr. HART. Mr. President, I ask unani- 
mous consent that this rollcall vote be a 
10-minute vote. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all re- 
maining rollcall votes for today be lim- 
ited to 10 minutes, with a warning bell 
to sound after 244 minutes. 

The PRESIDING OFFICER. Is there 


objection? Without objection, it is so 
ordered. 
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The question is on agreeing to the 
amendment of the Senator from Ne- 
braska. The yeas and nays have been 
ordered, and the clerk will call the roli. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii (Mr. Inovye), the 
Senator from Louisiana (Mr. Lona), the 
Senator from North Carolina (Mr. 
Morcan), and the Senator from Missis- 
sippi (Mr. STENNIS) are necessarily ab- 
sent. 

Mr. BAKER. I announce that the Sen- 
ator from Alaska (Mr. STEVENS) is neces- 
sarily absent. 

The PRESIDING OFFICER. Are there 
other Senators wishing to vote? 

The result was announced—yeas 92, 


nays 3, as follows: 
[Rollicall Vote No. 235 Leg.] 
YEAS—92 
Glenn 
Goldwater 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Chafee Javits 
Chiles Johnston 
Church Kassebaum 
Cochran Kennedy 
Cohen Laxalt 
Cranston Leahy 
Culver Levin 
Danforth Lugar 
DeConcini Magnuson 
Dole Mathias 
Domenici Matsunaga 
Durenberger McClure 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 
Ford Moynihan 
Garn Muskie 


NAYS—3 
Baker Jepsen 
NOT VOTING—5 
Inouye Morgan Stevens 
Long Stennis 

So Mr. Exon’s amendment (UP No. 
471), as amended, was agreed to. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. WILLIAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the precedents of the Senate, the amend- 
ment offered by the Senator from New 
Jersey fails. 

Under the previous order, the Senate 
will now proceed to third reading of the 
bill. 

The question is on the engrossment of 
oa amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

DAVIS-BACON ON MILITARY CONSTRUCTION 
@ Mr. DOLE. Mr. President, contained 
in S. 1319, the military construction au- 


thorization bill, is a very important cost- 
saving provision which applies to mili- 


Nelson 
Nunn 
Packwood 
Pell 


Baucus 
Bayh 
Belimon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, 


Schweiker 
Simpson 
Stafford 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


Armstrong 
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tary constructon projects. This provision 
became part of this bill when the Senate 
Armed Services Committee voted over- 
whelmingly to waive application of the 
Davis-Bacon Act to military construc- 
tion projects. 
DAVIS-BACON WAIVER 

Mr. President, the Armed Services 
Committee amendment will provide the 
provisions of the Davis-Bacon Act of 
1931 not apply to the wages paid to the 
laborers and mechanics for any work or 
services performed under any contract 
for the construction of any project au- 
thorized by the fiscal year 1980 or any 
other military construction authoriza- 
tion if such contract is entered into on 
or after the date of enactment of this 
act. 

GAO CONFIRMS COST SAVINGS ON DAVIS-BACOM 

WAIVER 


Mr. President, the Senate Armed 
Services is to be commended for taking 
this cost-saving action. According to the 
April, 1979 General Accounting Office 
study on Davis-Bacon, the value of con- 
struction accomplished in the United 
States in 1977 totaled $37 billion was fi- 
nanced in some way by the Federal Goy- 
ernment and therefore, covered by the 
Davis-Bacon Act. 

While this bill totals $3.7 billion, only 
$1.4 billion of that amount is for new 
construction in the United States and is 
subject to Davis-Bacon requirement. The 
waiver of Davis-Bacon coverage for the 
$1.4 billion of new construction in this 
bill affects about 5 percent of the total 
construction effort now subject to Davis- 
Bacon. 

DEPARTMENT OF DEFENSE AND DAVIS-BACON 


Mr. President, even the Department of 
Defense is on record with respect to cost 
savings if Davis-Bacon is waived from 
military construction. In the DOD an- 
nual report, fiscal year 1980, Harold 
Brown, the Secretary of Defense said: 

When we do contract for construction or 
services, pay rates under the contracts should 
not be artificially inflated by operation of the 
Davis-Bacon and service contract acts; the 
Davis-Bacon Act alone results in increased 
costs of up to 15 percent in DOD construction 
contracts. 


Mr. President, very simply, the Senate 
Armed Services Committee action will 
save the American taxpayer between $79 
to $120 million. The Senator from Kan- 
Sas urges Members of this body to sup- 
port this “inflation-fighting” action, as 
reported by the Senate Armed Services 
Committee, and further urges opposition 
to any attempt to remove the Davis- 
Bacon waiver from this bill.@ 

Mr. ROBERT C. BYRD. Mr. President, 
the military construction authorization 
bill is a matter of signal importance, and 
one that has properly commanded the 
attention of two Senate committees—the 
Armed Services Committee, and the La- 
bor and Human Resources Committee— 
as well as the full Senate. 

On behalf of the Senate, I wish to 
thank these two committees, and in par- 
ticular, I want to thank Senators STEN- 
Nis, Hart, and Tower of the Armed Sery- 
ices Committee, and Senators WILLIAMS 


and Javits of the Labor and Human Re- 
sources Committee, for the excellent 
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work they have done in overseeing the 
review of this bill. 

With Senator Hart's special urging, 
the Armed Services Committee paid par- 
ticular attention to energy conservation 
in the field of military construction. The 
committee encouraged the military serv- 
ices to continue an aggressive energy 
program, and the committee highlighted 
the special “energy showcase” bases in 
each of the services. 

The Armed Services Committee also 
noted that the military’s solar design 
program will involve over 300 firms of 
architects and engineers, and that the 
program will have a very beneficial “spill 
over” effect into the civilian construc- 
tion industry. 

In other areas, the Armed Services 
Committee reviewed in detail proposed 
military construction of everything from 
child care centers to the housing of our 
Air Defense Command. 

The Armed Services Committee noted 
that there are disturbing lags in general 
military construction, and, in particular, 
in shipyard construction. 

I know that the Armed Services Com- 
mittee will keep a careful eye on these 
problems. 

I also wish to commend the Armed 
Services Committee for recommending 
a funding level that is under the level 
proposed by the President, and under 
the ceiling set by the first concurrent 
resolution. 

In addition, I would like to extend the 
thanks of the full Senate to the Labor 
and Human Resources Committee, for its 
special consideration of the Davis-Bacon 
provisions of this bill. 

At the request of the Senate, this com- 
mittee, under the leadership of Senator 
WILLIAMS, made a speedy but thorough 
review of these provisions, and reported 
back to the full Senate within the time 
limit set by the Senate. All of this was 
done during a busy period of the Senate 
Calendar, when the Senators on the 
Labor and Human Resources Commit- 
tee undoubtedly had many other duties 
to perform. 

In these and many other ways, these 
two committees have made a very signi- 
ficant contribution to the work of the 
Senate. 

Mr. BAKER. Mr. President, I would 
like to commend my colleagues on both 
the Armed Services Committee and the 
Labor and Human Resources Committee 
for the work they have done in examin- 
ing the question of continuing applica- 
tion of the Davis-Bacon Act to military 
construction projects. Their efforts have 
given us our first true insight into this 
complex and controversial subject. 

While I believe these efforts have in- 
creased the Senate’s knowledge in this 
area, I do not believe the Davis-Bacon 
Act should be changed through this 
“piecemeal” method. I fully support and 
am anxious to see a thorough examina- 
tion of the Davis-Bacon Act take place 
in the appropriate committee. I would 
urge my colleagues to address this ques- 
tion as rapidly and thoroughly as 
possible. 

However, on a question of such great 
complexity, I believe we must not act 
until such a comprehensive examination 
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has taken place. Because changes in this 
act have such a potentially devastating 
impact on our Nation’s workplace, no 
less a review should be considered 
acceptable. 

I therefore stand by my previously an- 
nounced commitment not to support 
changes in the Davis-Bacon Act until 
the Senate has thoroughly examined this 
question and presents a bill designed to 
make all of those changes that are nec- 
essary to insure fair, equitable, and non- 
inflationary application of this act. I 
would like to assure my colleagues that 
at that time, I will support changes, 
modifications, or outright repeal of the 
act if the evidence merits such a move. 

The PRESIDING OFFICER (Mr. 
CULVER). Is all time yielded back? 

Mr. HART. I yield back the remainder 
of my time. 

Mr. THURMOND. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? 

The bill (S. 1319) was passed, as 
follows: 

S. 1319 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Military Construc- 
tion Authorization Act, 1980". 

TITLEI 

Sec. 101. The Secretary of the Army may 
establish or develop military installations 
and facilities by acquiring, constructing, 


rehabilitating, or installing permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities, and equipment for the following 


acquisition and construction: 
INSIDE THE UNITED STATES 

UNITED STATES ARMY FORCES COMMAND 

Fort Bragg, North Carolina, $1,250,000. 

Fort Campbell, Kentucky, $18,200,000. 

Fort Drum, New York, $690,000. 

Fort Greely, Alaska, $820,000. 

Fort Hood, Texas, $13,650,000. 

Fort Hunter, Liggett, California, $1,550,000. 

Fort Lewis, Washington, $7,400,000. 

Fort Meade, Maryland, $18,500,000. 

Fort Ord, California, $17,380,000. 

Fort Polk, Louisiana, $26,810,000. 

Fort Richardson, Alaska, $5,250,000. 

Fort Riley, Kansas, $28,350,000. 

Fort Sheridan, Illinois, $1,200,000. 

Schofield Barracks, Hawaii, $2,750,000. 

Fort Stewart/Hunter Army Air Feld, Geor- 
gia. $39,900,000. 

Yakima Firing 
$1,100,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 

Camy Perry, Ohio, $1,000,000. 

Fort Belvoir, Virginia, $2,420,000. 

Fort Benning, Georgia, $12,800,000. 

Fort Bliss, Texas, $30,000,000. 

Port Eustis, Virginia, $6,410,000. 

Fort Benjamin, Indiana, $4,450,000. 

Fort Knox, Kentucky, $22,815,000. 

Fort Leavenworth, Kansas, $540,000. 

Fort Lee, Virginia, $3,960,000. 

Fort Rucker, Alabama, $2,080,000. 

Fort Story, Virginia, $2,450,000. 

Fort Leonard Wood, Missouri, $6,350,000. 
UNITED STATES ARMY MATERIEL DEVELOPMENT 

AND READINESS COMMAND 

Aberdeen Proving Ground, 
$2,700,000. 

Anniston Army Depot, Alabama, $4,850,000 

Badger Army Ammunition Plant, Wiscon- 
sin, $650,000. 


Center, Washington, 


Maryland, 
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Corpus Christi Army Depot, 
$1,560,000. 
Crane Army Ammunition Activity, Indiana, 
$2,490,000. 
Detroit Arsenal, Michigan, $4,400,000. 
Harry Diamond Laboratories, Maryland, 
$2,800,000. 
Dugway Proving Ground, Utah, $520,000. 
Indiana Army Ammunition Plant, Indiana, 
$1,010,000. 
Iowa Army Ammunition Plant, 
$2,060,000. 
Joliet Army Ammunition Plant, Illinois, 
$5,800,000. 
Kansas Army Ammunition Plant, Kansas, 
$650,000. 
Lake City Army Ammunition Plant, Mis- 
souri, $3,800,000. 
Letterkenny Army Depot, 
$1,200,000. 
Lexington-Blue Grass Army Depot, Ken- 
tucky, $1,500,000. 
McAlester Army Ammunition Plant, Okla- 
homa, $1,470,000. 
Michigan Army Missile Plant, Michigan, 
$2,550,000. 
Fort Monmouth, New Jersey, $1,650,000. 
Newport Army Ammunition Plant, Indiana, 
$1,550,000. 
Picatinny Arsenal, New Jersey, $9,750,000. 
Radford Army Ammunition Plant, Vir- 
ginia, $6,100,000. 
Red River Army Depot, Texas, $8,600,000. 
Redstone Arsenal, Alabama, $7,200,000. 
Riverbank Army Ammunition Plant, Cali- 
fornia, $1,100,000. 
Rock Island Arsenal, Illinois, $5,900,000. 
Rocky Mountain Arsenal, Colorado, 
$6,500,000. 
Scranton Army Ammunition Plant, Penn- 
sylvania, $3,750,000. 
Seneca Army Depot, New York, $8,350,000. 
Sharpe Army Depot, California, $1,650,000. 
Sierra Army Depot, California, $770,000, 
Tobyhanna Army Depot, Pennsylvania, 
$10,410,000. 
Tooele Army Depot, Utah, $1,050,000. 
Volunteer Army Ammunition Plant, Ten- 
nessee, $810,000. 
Watervliet Arsenal, New York, $1,300,000. 
White Sands Missile Range, New Mexico, 
$5,750,000. 
Yuma Proving Ground, Arizona, $4,300,000. 
AMMUNITION FACILITIES 
Holston Army Ammunition Plant, Ten- 
nessee, $830,000. 
Indiana Army Ammunition Plant, Indiana, 
$10,490,000. 
Lawe City Army Ammunition Plant, Mis- 
souri, $140,000. 
Lone Star Army Ammunition Plant, Texas, 
$1,890,000. 
Longhorn Army Ammunition Plant, Texas, 
$170,000. 
Louisiana Army Ammunition Plant, Loui- 
siana, $670,000. 
Milan Army Ammunition Plant, Tennessee, 
$450,000. 
Radford Army Ammunition Plant, Vir- 
ginia, $67,350,000. 
Riverbank Army Ammunition Plant, Cali- 
fornia, $280,000. 
Scranton Army Ammunition Plant, Penn- 
sylvania, $720,000. 
UNITED STATES ARMY COMMUNICATIONS 
COMMAND 
Fort Huachuca, Arizona, $1,150,000. 
Fort Ritchie, Maryland, $7,850,000. 
UNITED STATES MILITARY ADADEMY 
United States Military Academy, West 
Point, New York, $13,350,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 
Walter Reed Army Medical Center, District 
of Columbia, $650,000. 
MILITARY TRAFFIC MANAGEMENT COMMAND 
Bayonne Terminal, New Jersey, $920,000. 
Oakland Army Base, California, $1,100,000. 


Texas, 


lows, 


Pennsylvania, 
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Sunny Point Terminal, North Carolina, 
$31,290,000. 
OUTSIDE THE UNITED STATES 
KWAJALEIN MISSILE RANGE 
National Missile Range, $2,900,000. 
UNITED STATES ARMY FORCES COMMAND 
Panama Area, Canal Zone, $26,160,000. 
UNITED STATES ARMY, EUROPE 
Germany, Various Locations, $117,990,000. 


UNITED STATES ARMY INTELLIGENCE AND 
SECURITY COMMAND 


Various Locations, $2,800,000. 
EMERGENCY CONSTRUCTION 


Sec. 102. The Secretary of the Army may 
establish or develop installations and facili- 
ties by proceeding with construction made 
necessary by changes in missions and respon- 
sibilities which have been occasioned by (1) 
unforeseen security considerations; (2) new 
weapons developments; (3) new and un- 
foreseen research and development require- 
ments; (4) improved production schedules; 
or (5) revisions in the tasks or functions 
assigned to a military installation or facility 
or for environmental considerations, if the 
Secretary of Defense determines that de- 
ferral of such construction for inclusion in 
the next Military Construction Authoriza- 
tion Act would be inconsistent with interests 
of national security and, in connection there- 
with, may acquire, construct, convert, re- 
habilitate, or Install permanent or temporary 
public works, including land acquisition, site 
preparation, appurtenances, utilities, and 
equipment in the total amount of $20,000,- 
000. The Secretary of the Army, or the Sec- 
retary’s designee, shall notify the Commit- 
tees on Armed Services of the Senate and 
House of Representatives, immediately upon 
reaching a final decision to implement, of 
the cost of construction of any public work 
undertaken under this section, including 
those real estate actions pertaining thereto. 
This authorization will expire upon the date 
of enactment of the Military Construction 
Authorization Act for fiscal year 1981, except 
for those public works projects concerning 
which the Committees on Armed Services of 
the Senate and House of Represenatives have 
been notified pursuant to this section prior 
to such date. 


MINOR CONSTRUCTION 


Sec. 103. The Secretary of the Army is 
authorized to accomplish minor construc- 
tion projects under section 2674 of title 10, 
United States Code, in the amount of $51,- 
970,000. 

TITLE II 


Sec. 201. The Secretary of the Navy may 
establish or develop military installations and 
facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing perma- 
nent or temporary public works, including 
land acquisition, site preparation, appurte- 
nances, utilities, and equipment for the fol- 
lowing acquisition and construction. 


INSIDE THE UNITED STATES 
MARINE CORPS 


Marine Corps Logistics Base, Barstow, Cal- 
ifornia, $3,900,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $24,630,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $14,200,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $8,410,000. 

Marin Corps Air Station, Kaneohe Bay, 
Hawaii, $4,800,000. 

Marine Corps Recruit Depot, Parris Island, 
South Carolina, $4,500,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $7,300,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $3,400,000. 

Marine Corps Base, Twentynine Palms, 
California, $5,700,000. 
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Marine Corps Air Station, Yuma, Arizona, 
$9,700,000. 
CHIEF OF NAVAL OPERATIONS 


Naval Submarine Support Base, Kings Bay, 
Kingsland, Georgia, $14,970,000. 

Naval Support Activity, Mare Island, Cali- 
fornia $1,050,000. 

Trident Submarine Support, Thames 
River, Connecticut, $5,500,000. 


COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Station, Charleston, South Carolina, 
$3,600,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $1,670,000. 

Naval Submarine Base, New London, Con- 
necticut, $15,850,000. 

Naval Air Station, 
$14,700,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Station, Adak, Alaska, $19,950,000. 

Naval Amphibious Base, Coronda, Cali- 
fornia $1,600,000. 

Naval Air Station, Lemoore, California, 
$6,300,000. 

Naval Air Station, Miramar, California, 
$4,050,000. 

Naval Air Station, Moffet Field, California, 
$860,000. 

Naval Air Station, North Island, California, 
$1,450,000. 

Naval Station, 
$9,200,000. 

Navy Submarine Support Facility, 
Diego, California, $3,200,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $2,650,000. 

CHIEF OF NAVAL EDUCATION AND TRAINING 


Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $720,000. 

Naval Training Center, Great Lakes, Illi- 
nois, $6,000,000. 

Naval Air Station, Memphis, Tennessee, 
$4,700,000. 

Fleet Anti-Submarine Warfare Training 
Center, Atlantic, Norfolk, Virginia, $1,200,000. 

Naval Air Station, Pensacola, Florida, 
$820,000. 

Fleet Training Center, San Diego, Cali- 
fornia, $8,300,000. 


BUREAU OF MEDICINE AND SURGERY 


Naval Regional Medical Center, Camp Pen- 
dleton, California, $2,050,000. 


CHIEF OF NAVAL MATERIAL 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $3,500,000. 

Puget Sound Naval Shipyard, Bremerton, 
Washington, $2,545,000. 

Puget Sound Naval Supply Center, Bremer- 
ton, Washington, $1,000,000. 

Charleston Naval Shipyard, Charleston. 
South Carolina, $2,250,000. 

Naval Weapons Station, Charleston, South 
Carolina, $5,000,000. 

Polaris Missile Facility Atlantic, Charles- 
ton, South Carolina, $7,500,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $750,000. 

Naval Weapons Center, China Lake, Cali- 
fornia, $4,350,000. 

Naval Weapons Station, Concord, Call- 
fornia, $3,950,000. 

Naval Weapons Support Center, 
Indiana, $690,000. 

Navy Fuel Depot, Jacksonville, Florida, 
$1,400,000. 

Portsmouth Naval Shipyard, Kittery, 
Maine, $6,250,000. 

Long Beach Naval Shipyard, Long Beach, 
California, $8,250,000. 

Naval Air Engineering Center, Lakehurst, 
New Jersey, $700,000. 

Naval Ordnance Station, Louisville, Ken- 
tucky, $1,850,000. 

Navy Ship Parts Control Center, Me- 
chanicsburg, Pennsylvania, $2,400,000. 

Naval Supply Center, Norfolk, Virginia, 
$25,960,000. 


Oceana, Virginia, 


San Diego, California, 
San 


Crane, 
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Naval Air Rework Facility, North Island, 
California, $3,200,000. 

Naval Air Test Center, Patuxent River, 
Maryland, $4,540,000. 

Pearl Harbor Naval Shipyard, Pearl Har- 
bor, Hawaii, $7,300,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $1,000,000. 

Philadelphia Naval Shipyard, Philadelphia, 
Pennsylvania, $510,000. 

Naval Construction Battalion Center, Port 
Hueneme, California, $1,200,000. 

Norfolk Naval Shipyard, Portsmouth, Vir- 
ginia, $12,500,000. 

Naval Ocean Systems Center, San Diego, 
California, $8,800,000. 

Navy Supply Center, San Diego, California, 
$11,600,000. 

Naval Weapons Station, Seal Beach, Cali- 
fornia, $960,000. 

Naval Surface Weapons Center, Solomons 
Island, Maryland, $860,000. 

Mare Island Naval Shipyard, Vallejo, Cali- 
fornia, $16,220,000. 

Naval Weapons Station, 
ginia, $2,270,000. 

NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communications Unit, Cutler, 
Maine, $950,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, 
Alaska, $6,505,000. 


OUTSIDE THE UNITED STATES 
MARINE CORPS 
Marine Corps Base, Camp Smedley D. 
Butler, Okinawa, Japan, $11,700,000. 
OFFICE OF NAVAL RESEARCH 
Al Ghardaga Marine Laboratory, Hurgada, 
Arab Republic of Egypt, $30,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 
Naval Air Station, Bermuda, $860,000. 


Naval Station, Keflavik, Iceland, $17,650,- 
000. 


Naval Station, Roosevelt Roads, Puerto 
Rico, $1,300,000. 


NAVAL FORCES EUROPE 
Naval Station, Rota, Spain, $6,600,000. 


Naval Air Facility, Sigonella, Italy, $9,- 
700,000. 


Yorktown, Vir- 


Adak, 


CHIEF OF NAVAL MATERIAL 


Navy Public Works Center, Guam, Mari- 
ana Islands, $3,700,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Station, Harold E. 
Holt, Exmouth, Australia, $2,500,000. 


NAVAL SECURITY GROUP COMMAND 


Naval Security Group Activity, Edzell, 
Scotland, $1,400,000. 


EMERGENCY CONSTRUCTION 


Sec. 202. The Secretary of the Navy may 
establish or develop installations and facili- 
ties by proceeding with construction made 
necessary by changes in missions and re- 
sponsibilities which have been occasioned 
by (1) unforeseen security considerations; 
(2) new weapons developments; (3) new 
and unforeseen research and development 
requirements; (4) improved production 
schedules; or (5) revisions in the tasks or 
functions assigned to a military installation 
or facility or for environmental considera- 
tions, if the Secretary of Defense determines 
that deferral of such construction for in- 
clusion in the next Military Construction 
Authorization Act would be inconsistent 
with interests of national security and, in 
connection therewith, may acquire, con- 
struct, convert, rehabilitate, or install per- 
manent or temporary public works, includ- 
ing land acquisition, site preparation, ap- 
purtenances, utilities, and equipment in the 
total amount of $20,000,000. The Secretary 
of the Navy, or the Secretary’s designee, shall 
notify the Committees on Armed Services of 
the Senate and House of Representatives 
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immediately upon reaching a final decision 
to implement, of the cost of construction 
of any public work undertaken under this 
section, including those real estate actions 
pertaining thereto. This authorization will 
expire upon the date of enactment of the 
Military Construction Authorization Act for 
fiscal year 1981, except for those public works 
projects concerning which the Committees 
on Armed Services of the Senate and House 
of Representatives have been notified pur- 
suant to this section prior to such date. 
MINOR CONSTRUCTION 


Sec. 203. The Secretary of the Navy is au- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, United 
States Code, in the amount of $33,080,000. 


AL GHARDAQA MARINE LABORATORY, EGYPT 


Sec. 204. The Secretary of the Navy is au- 
thorized to expend excess foreign exchange 
funds in the amount of $580,000 for the con- 
struction of a multipurpose marine bio- 
logical laboratory at the Al Ghardaga Marine 
Laboratory, Hurgada, Arab Republic of 


Egypt. 
TITLE II 


Sec. 301. The Secretary of the Air Force 
may establish or develop military installa- 
tions and facilities by acquiring, construct- 
ing, converting, rehabilitating, or installing 
permanent or temporary public works, in- 
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
the following acquisition and construction: 


INSIDE THE UNITED STATES 
AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $6,990,000. 

Kelly Air Force Base, Texas, $6,350,000. 

Newark Air Force Station, Ohio, $860,000. 

Robins Air Force Base, Georgia, $10,750,000. 

Tinker Air Force Base, Oklahoma, 
$15,600,000. 

Wright-Patterson Air Force Base, Ohio, 
$15,500,000. 

AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, 
Tennessee, $6,500,000. 

Eglin Air Force Base, Florida, $5,100,000. 

Hanscom Air Force Base, Massachusetts, 
$8,600,000. 

Johnson Space Center, Texas, $12,400,000. 

Maui Optical Site, Hawall, $3,650,000. 

White Sands Missile Range, New Mexico, 
$2,100,000. 

AIR TRAINING COMMAND 


Keesler Air Force Base, Mississippi, 
$840,000. 

Lackland Air Force Base, Texas, $5,400,000. 

Laughlin Air Force Base, Texas, $4,500,000. 

Mather Air Force Base, California, 
$1,650,000. 

Sheppard Air Force Base, Texas, $2,050,000. 

Vance Air Force Base, Oklahoma, 
$1,500,000. 

ALASKAN AIR COMMAND 

Elmendorf Air Force Base, Alaska, 

$13,400,000. 
MILITARY AIRLIFT COMMAND 


Andrews Air Force Base, Maryland, $1,190,- 
000 


Kirtland Air Force Base, New Mexico, $3,- 
470,000. 

Little Rock Air Force Base, Arkansas, $510,- 
000. 

McChord Air Force Base, Washington, $4,- 
100,000. 

Pope Air Force Base, North Carolina, $5,- 
400,000. 

Richards-Gebaur Air Force Base, Missouri, 
$1,100,000. 

Scott Air Force Base, Illinois, $10,060,000. 

Travis Air Force Base, California, $6,300,- 
000. 

STRATEGIC AIR COMMAND 

Castle Air Force Base, California, $3,850,- 

000. 
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Ellsworth Air Force Base, South Dakota, 
$17,530,000. 

Grand Forks Air Force Base, North Dakota, 
$4,900,000. 

Griffiss Air Force Base, New York, $8,080,- 
000. 


Grissom Air Force Base, Indiana, $4,700,- 


K. I. Sawyer Air Force Base, Michigan, $5,- 
200,000. 
March Air Force Base, California, $6,600,- 


Minot Air Force Base, North Dakota, 
$5,100,000. 
Offutt Air Force Base, Nebraska, $2,190,000. 
Vandenberg Air Force Base, California, 
$65,800,000. 
Various Locations, $14,200,000. 
TACTICAL AIR COMMAND 


Bergstrom Air Force Base, Texas, $7,850,- 
000. 


Cannon Air Force Base, New Mexico, $6,- 
480,000. 

Davis-Monthan Air Force Base, Arizona, 
$5,540,000. 

Engiand Air Force Base, Louisiana, $6,390,- 
000. 


George Air Force Base, California, $18,350,- 
000. 
Holloman Air Force Base, New Mexico, $2,- 


600,000. 
Homestead Air Force Base, Florida, $9,870,- 


000. 
Langley Air Force Base, Virginia, $2,500,- 
000. 


MacDill Air Force Base, Florida, $3,120,000. 
Moody Air Force Base, Georgia, $1,990,000. 
Mountain Home Air Force Base, Idaho, 
$60,000. 
Myrtle Beach Air Force Base, South Caro- 
lina, $970,000. 
Nellis Air Force Base, Nevada, $3,690,000. 
Seymour Johnson Air Force Base, North 
Carolina, $2,650,000. 
Shaw Air Force Base, South Carolina, $2,- 
780,000. 
AIR NATIONAL GUARD 
Buckley Air National Guard Base, Colo- 
rado, $1,950,000. 
OUTSIDE THE UNITED STATES 
AEROSPACE DEFENSE COMMAND 
Thule Air Base, Greenland, $3,150,000. 
AIR FORCE SYSTEMS COMMAND 
Mahe Tracking Station, Seychelle Islands, 
$550,000. 
Various Locations, $2,350,000. 
PACIFIC AIR FORCES 
Kadena Air Base, Japan, $1,100,000. 
Kunsan Air Base, Korea, $4,010,000. 
Osan Air Base, Korea, $20,080,000. 
Taegu Air Base, Korea, $510,000. 
TACTICAL AIR COMMAND 


Howard Air Force Base, Canal Zone, $4,500,- 
000. 


UNITED STATES AIR FORCES IN EUROPE 


Germany, Various Locations, $13,990,000. 

United Kingdom, Various Locations, $22,- 
520,000. 

Various Locations, $7,170,000. 

EMERGENCY CONSTRUCTION 

Sec. 302. The Secretary of the Air Force 
may establish or develop installations and 
facilities by proceeding with construction 
made necessary by changes in missions and 
responsibilities which have been occasioned 
by (1) unforeseen security considerations; 
(2) new weapons developments; (3) new and 
unforeseen research and development re- 
quirements; (4) improved production sched- 
ules; or (5) revisions in the tasks or func- 
tions assigned to a military installation or 
facility or for environmental considerations, 
if the Secretary of Defense determines that 
deferral of such construction for inclusion in 
the next Military Construction Authoriza- 
tion Act would be inconsistent with interests 
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of national security and, in connection 
therewith, may acquire, construct, convert, 
rehabilitate, or install permanent or tempo- 
rary public works, including land acquisition, 
site preparation, appurtenances, utilities and 
equipment in the total amount of $20,000,000. 
The Secretary of the Air Force, or the Secre- 
tary’s designee, shall notify the Committees 
on Armed Services of the Senate and House 
of Representatives, immediately upon reach- 
ing a final decision to implement, of the cost 
of construction of any public work under- 
taken under this section, including those 
real estate actions pertaining thereto. This 
authorization will expire upon the date of en- 
actment of the Military Construction Au- 
thorization Act for fiscal year 1981, except 
for those public works projects concerning 
which the Committees on Armed Services 
of the Senate and House of Representatives 
have been notified pursuant to this section 
prior to such date. 


MINOR CONSTRUCTION 


Sec. 303. The Secretary of the Air Force 
is authorized to accomplish minor construc- 
tion projects under section 2674 of title 10, 
United States Code, in the amount of $29,- 
310,000. 

Sec. 304. (a) Section 301 of the Military 
Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 368), is amended by 
striking out “¢97,905,000" in the item relating 
to the authorization for acquisition and con- 
struction at various locations under the 
heading “UNITED STATES AIR FORCES IN EUROPE" 
and inserting in Meu thereof ‘‘$77,905,000"’. 

(b) Section 602(3) of such Act is amended 
by striking out “$147,942,000" and “$421,- 
249,000” and inserting in lieu thereof “$127,- 
942,000" and “$401,249,000", respectively. 

DEPARTMET OF DEFENSE SHARE FOR WATER 
POLLUTION CONTROL FACILITIES 

Sec. 305. There is authorized to be appro- 
priated, in accordance with section 808 of 
this Act, the sum of $2,400,000 for the De- 
partment of Defense share for the upgrad- 
ing of the waste treatment facility that 
serves Little Rock Air Force Base, Little Rock, 
Arkansas. 

TITLE IV—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS FOR THE 
DEFENSE AGENCIES 
Sec. 401. The Secretary of Defense may es- 
tablish or develop military installations and 
facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing perma- 
nent or temporary public works, including 
land acquisition, site preparation, appur- 
tenances, utilities, and equipment, for de- 
fense agencies for the following acquisition 
or construction: 
INSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 
Defense Depot, Memphis, Tennessee, $670,- 
000. 
DEFENSE MAPPING AGENCY 
Defense Mapping Agency Hydrographic/ 
Topographic Center, Bethesda, Maryland, 
$825,000. 
OFFICE OF THE SECRETARY OF DEPENSE 
Classified Activity, Fort Belvoir, Virginia, 
$2,800,000. 


OUTSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Wake Island 
Air Force Base, $11,400,000. 


DEFENSE MAPPING AGENCY 
Various Locations, Panama Canal Zone, 
$2,600,000. 

OFFICE OF THE SECRETARY OF DEFENSE, DEPART- 
MENT OF DEFENSE OFFICE OF DEPENDENTS 
SCHOOLS 
Atsugi Naval Air Facility, Japan, $580,000. 
Keflavik Naval Air Station, Iceland, $1,- 

700,000. 
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Misawa Air Base, Japan, $5,070,000. 
Seoul, Yongsan, Korea, $3,290,000. 

Yokota East Air Base, Japan, $2,450,000. 
NORTH ATLANTIC TREATY ORGANIZATION INFRA- 
STRUCTURE 

Various Locations: For the United States 
share of the cost of multilateral programs for 
the acquisition or construction of military 
facilities and installations (including inter- 
national military headquarters) for the col- 
lective defense of the North Atlantic Treaty 
Area, $2,000,000,000: Within thirty days after 
the end of each calendar-year quarter, the 
Secretary of Defense shall furnish to the 
Committees on Armed Services and on Ap- 
propriations of the Senate and House of 
Representatives a description of obligations 
incurred by the United States for the United 
States share of the cost of such multilateral 
programs. 

EMERGENCY CONSTRUCTION 


Sec. 402. The Secretary of Defense may 
establish or develop installations and facili- 
ties which he determines to be vital to the 
security of the United States and, in con- 
nection therewith, may acquire, construct, 
convert, rehabilitate, or install permanent or 
temporary public works, including land ac- 
quisition, site preparation, appurtenances, 
utilities, and equipment in the total amount 
of $20,000,000. The Secretary of Defense, or 
the Secretary’s designee, shall notify the 
Committees on Armed Services of the Senate 
and House of Representatives, immediately 
upon reaching a final decision to implement, 
of the cost of construction of any public 
works undertaken under this section includ- 
ing real estate actions pertaining thereto. 


MINOR CONSTRUCTION 


Sec. 403. The Secretary of Defense is su- 
thorized to accomplish minor construction 
projects under section 2674 of title 10, United 
States Code, in the amount of $5,250,000. 


DEFICIENCY AUTHORIZATION 


Src. 404. (a) Public Law 95-82 is amended 
under the heading “INSIDE THE UNITED 
States” in section 401 as follows: 

With respect to White Sands, New Mexico, 
strike out $33,449,000" and insert in place 
thereof “$40,749,000”. 

(b) Public Law 95-82 is amended by strik- 
ing out in clause 4 of section 602, “$55,909,- 
000” and inserting in place thereof, ‘$63,209,- 

Sec. 405. (a) Public Law 95-356 is amended 
under the heading “OUTSIDE THE UNITED 
Srates” in section 401 as follows: With re- 
spect to “North Atlantic Treaty Organization 
Infrastructure” strike out “$120,000,000" and 
insert in place thereof “$140,000,000”. 

(b) Public Law 95-356 is amended by strik- 
ing out in clause (4) of section 602, $217,610,- 
000," and inserting in place thereof, “$327,- 
610,000,”. 

TITLE V—MILITARY FAMILY HOUSING 
AND HOMEOWNERS ASSISTANCE PRO- 
GRAM 

LEASING OF FAMILY HOUSING 


Sec. 501. (a) The Secretary of Defense, or 
the Secretary’s designee, is authorized to 
construct or acquire sole interest in existing 
family housing units in the numbers and 
at the locations hereinafter named, but no 
family housing construction shall be com- 
menced at any such location in the United 
States until the Secretary shall have con- 
sulted with the Secretary of Housing and 
Urban Development as to the availability of 
suitable private housing at such location. 
If agreement cannot be reached with re- 
spect to the availability of suitable private 
housing at any location, the Secretary of 
Defense shall notify the Committees on 
Armed Services of the Senate and the House 
of Representatives, in writing, of such dif- 
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ference of opinion, and no contract for con- 
struction at such location shall be entered 
into for a period of thirty days after such 
notification has been given. This authority 
shall include the authority to acquire land, 
and interests in land, by gift, purchase, ex- 
change of Government-owned land, or other- 
wise. 

(b) With respect to the family housing 
units authorized to be constructed by this 
section, the Secretary of Defense is author- 
ized to acquire sole interest in privately 
owned or Department of Housing and Urban 
Development held family housing units in 
lieu of constructing all or a portion of the 
family housing authorized by this section, if 
he, or his designee, determines such action 
to be in the best interests of the United 
States, but any family housing units ac- 
quired under authority of this subsection 
shall not exceed the cost limitations speci- 
fied in this section for the project nor the 
limitations on size specified in section 2684 
of title 10, United States Code. In no case 
may family housing units be acquired under 
this subsection through the exercise of 
eminent domain authority, and in no case 
may family housing units other than those 
authorized by this section be acquired in 
lieu of construction unless the acquisition 
of such units is hereafter specifically au- 
thorized by law. 

(c) Family housing units: Tinker Air 
Force Base, Oklahoma, three hundred thirty- 
two units, $12,000,000. 

(d) The amount specified in this section 
may, at the discretion of the Secretary of 
Defense, or the Secretary’s designee, be in- 
creased by 10 per centum, if he determines 
that such increase (1) is required for the 
sole purpose of meeting unusual variations 
in cost, and (2) could not have been rea- 
sonably anticipated at the time such esti- 
mate was submitted to the Congress. The 
amounts authorized include the costs of 
shades, screens, ranges, refrigerators, and 
all other installed equipment and fixtures, 
the cost of the family housing unit, design, 
supervision, inspection, overhead, land ac- 
quisition, site preparation, and installation 
of utilities. 

Sec. 502. (a) Section 2686(c) of title 10, 
United States Code, relating to leases for 
military family housing, is amended by strik- 
ing out “$300” in paragraph (1) and insert- 
ing in lieu thereof “$310”. 

(b) Section 2675(d) of title 10, United 
States Code, relating to leases in foreign 
countries, is amended— 

(1) by striking out “$485" and “$850” in 
the first sentence of paragraph (1) and in- 
serting in lieu thereof “$550” and “$970”, 
respectively; and 

(2) by striking out 18,000" in paragraph 
(2) and inserting in Meu thereof “17,000”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 503. (a) There is authorized to be ap- 
propriated for fiscal year 1980 for use by the 
Secretary of Defense, or the Secretary's de- 
signee, for military family housing as author- 
ized by law for the following purposes: 

(1) For construction or acquisition of sole 
interest in family housing, including minor 
construction, $15,000,000 and for planning an 
amount not to exceed $900,000. 

(2) For support of military family housing, 
including operating expenses, leasing, main- 
tenance of real property, payments of prin- 
cipal and interest on mortgage debts in- 
curred, payment to the Commodity Credit 
Corporation, and mortgage insurance pre- 
miums authorized under section 222 of the 
National Housing Act (12 U.S.C. 1715m), an 
amount not to exceed $1,662,525,000. 

(3) For homeowners assistance under sec- 
tion 1013 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 


U.S.C. 3374). including acquisition of prop- 
erties, an amount not to exceed $5,000,000. 


(b) The amounts authorized to be appro- 
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priated in sections 502(a) (1), (2), and (3) 
may be increased to the extent additional 
funds are appropriated to defray increased 
pay costs associated with actions taken pur- 
suant to law. 


TITLE VI—AUTHORIZATION OF APPRO- 
PRIATIONS AND ADMINISTRATIVE PRO- 
VISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each military de- 
partment may proceed to establish or develop 
installations and facilities under this Act 
without regard to section 3648 of the Revised 
Statutes, as amended (31 U.S.C. 529), and 
sections 4774 and 9774 of title 10, United 
States Code. The authority to place perma- 
nent or temporary improvements on land in- 
cludes authority for surveys, administration, 
overhead, planning, and supervision incident 
to construction. That authority may, be exer- 
cised before title to the land is approved un- 
der section 355 of the Revised Statutes, as 
amended (40 U.S.C. 255), and even though 
the land is held temporarily. The authority to 
acquire real estate or lands includes author- 
ity to make surveys and to acquire land and 
interests in land (including temporary use), 
by gift, purchase, exchange of Government- 
owned land, or otherwise. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be ap- 
propriated for fiscal year 1980 such sums as 
may be necessary for the purposes of this 
Act, but appropriations for pubiic works 
projects authorized by titles I, II, II, IV, 
and V, shall not exceed— 

(1) for title I: inside the United States 
$545,875,000; outside the United States $149,- 
850,000; minor construction $51,970,000; for 
& total of $747,695,000. 

(2) for title II: inside the United States 
$373,690,000; outside the United States $55,- 
440,000; minor construction $33,080,000; for 
a total of $462,210,000. 

(3) for title III: inside the United States 
$373,210,000; outside the United States $79,- 
930,000; minor construction $29,310,000; for 
& total of $482,450,000. 

(4) for title IV: a total of $256,635,000, in- 
cluding $5,250,000 for minor construction. 

(5) for title V: military family housing 
and homeowners assistance program, $1,683,- 
425,000, including $3,000,000 for minor 
construction. 


COST VARIATIONS 


Sec. 603. (a) OVERALL TITLE TOTAL LIMITA- 
TION.—Notwithstanding the provisions of 
subsections (8), (b), (c), and (g), the total 
cost of all construction and acquisition in 
each of titles I, II, III, and IV may not ex- 
ceed the total amount authorized to be ap- 
propriated in that title. 

(b) VARIATIONS IN INSTALLATION TOTALS— 
UNUSUAL VARIATIONS IN CosT.—Except as 
provided in subsections (c) and (d), any 
of the amounts specified in titles I, II, III, 
and IV of this Act (other than in sections 
103, 203, 303, and 403) may, at the discre- 
tion of the Secretary of the military depart- 
ment or Director of the defense agency con- 
cerned, be increased by 5 per centum when 
inside the United States (other than Alaska 
or Hawaii), and by 10 per centum when 
outside the United States or in Alaska or 
Hawall, if the Secretary of the military de- 
partment or Director of the defense agency 
concerned determines that such increase (1) 
is required for the sole purpose of meeting 
unusual variations in cost, and (2) could 
not have been reasonably anticipated at the 
time such estimate was submitted to the 
Congress. 

(C) VARIATIONS IN INSTALLATION ToTALs.— 
ONLY ONE PROJECT AT AN INSTALLATION.— 
When the amount named for any construc- 
tion or acquisition in title, I, II, III, or Iv 
of this Act involves only one project at any 
military installation and the Secretary of the 


military department or Director of the de- 
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fense agency concerned determines that the 
amount authorized must be increased by 
more than the applicable percentage pre- 
scribed in subsection (b), the Secretary of 
the military department or Director of the 
defense agency concerned may proceed with 
such construction or acquisition if the 
amount of the increase does not exceed by 
more than 25 per centum the amount named 
for such project by the Congress. 

(d) VARIATIONS IN INSTALLATION ToTaLs— 
REPORTS BY THE SECRETARY OF DEFENSE.— 
When the Secretary of Defense determines 
that any amount named in title I, II, III, or 
IV of this Act must be exceeded by more 
than the percentages permitted in subsec- 
tions (b) and (c) to accomplish authorized 
construction or acquisition, the Secretary of 
the military department or Director of the 
defense agency concerned may proceed with 
such construction or acquisition after a writ- 
ten report of the facts relating to the in- 
crease of such amount, including a state- 
ment of the reasons for such increase, has 
been submitted to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives, and either (1) thirty days have 
elapsed from the date of submission of such 
report, or (2) both committees have indi- 
cated approval of such construction or acqui- 
sition. Notwithstanding the provisions in 
prior Military Construction Authorization 
Acts, the provisions of this subsection shall 
apply to such prior Acts. 

(e) Cost AND SCOPE VARIATIONS OF INDIVID- 
UAL PROJECTS; REPORTS TO CoNnGRESS.—No In- 
dividual project authorized under title I, II, 
III, or IV of this Act for any specifically listed 
military installation for which the current 
working estimate is greater than the statu- 
tory upper limit for minor construction 
projects, may be placed under contract if— 

(1) the approved scope of the project is re- 
duced in excess of 25 per centum; or 

(2) the current working estimate, based 


upon bids received, for the construction of 
such project exceeds by more than 25 per 


centum the amount authorized for such 
project by the Congress; 

until a written report of the facts relating to 
the reduced scope or increased cost of such 
project, including a statement of the reasons 
tor reduction in scope or increase in cost, has 
been submitted to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives, and elther thirty days have 
elapsed from the date of submission of such 
report, or both committees have indicated 
approval of such reduction in scope or in- 
crease in cost, as the case may be. 

(f) ANNUAL REPORT TO Concress.—The 
Secretary of Defense, or the Secretary’s desig- 
nee, shall submit an annual report to the 
Congress identifying each individual project 
(other than a project authorized under sec- 
tion 103, 203, 303, or 403) which has been 
placed under contract in the preceding 
twelve-month period and with respect to 
which the then current working estimate of 
the Department of Defense based upon bids 
received for such project exceeded the 
amount authorized by the Congress for that 
project by more than 25 per centum. The 
Secretary shall also include in such report 
each individual project with respect to which 
the scope was reduced by more than 25 per 
centum in order to permit contract sward 
within the available authorization for such 
project. Such report shall include all perti- 
nent cost information for each individual 
project, including the amount in dollars and 
percentage by which the current working 
estimate based on the contract price for the 
project exceeded the amount authorized for 
such project by the Congress. 

(g) Cost AND FLOOR AREA VARIATIONS— 
Sorar Enercy.—The Secretary of Defense 
shall encourage the utilization of solar en- 
ergy as @ source of energy for projects au- 
thorized by this Act where utilization of 
solar energy would be practical and eco- 
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nomically feasible. In order to equip any 
project authorized by this Act with solar 
heating equipment, solar cooling equipment, 
or both solar heating and solar cooling 
equipment, the Secretary of Defense may 
authorize increases in the cost limitations 
or floor area limitations for such project by 
such amounts as may be necessary for such 
purpose. Any increase under this section in 
the cost of floor area of a project authorized 
by this Act shall be in addition to any other 
increases in such cost or variation in floor 
area limitations authorized by this or any 
other Act. 


CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made 
by the United States for performance within 
the United States and its possessions under 
this Act shall be executed under the juris- 
diction and supervision of the Corps of Engi- 
neers, Department of the Army; the Naval 
Facilities Engineering Command, Depart- 
ment of the Navy; or such other department 
or Government agency as the Secretaries of 
the military departments recommend and 
the Secretary of Defense approves to assure 
the most efficient, expeditious, and cost- 
effective. accomplishment of the construc- 
tion herein authorized. The Secretaries of 
the military departments shall report an- 
nually to the President of the Senate and 
Speaker of the House of Representatives a 
breakdown of the dollar value of construc- 
tion contracts completed by each of the sev- 
eral construction agencies selected together 
with the design, construction supervision, 
and overhead fees charged by each of the 
several agents in the execution of the as- 
signed construction. Further, such contracts 
(except architect and engineering contracts 
which, unless specifically authorized by the 
Congress shall continue to be awarded in ac- 
cordance with presently established pro- 
cedures, customs, and practice) shall be 
awarded, insofar as practicable, on a com- 
petitive basis to the lowest responsible bid- 
der, if the national security will not be im- 
paired and the award is consistent with 
chapter 137 of title 10, United States Code. 
The Secretaries of the military departments 
shall report annually to the President of the 
Senate and Speaker of the House of Repre- 
sentatives with respect to all contracts 
awarded on other than a competitive basis 
to the lowest responsible bidder. Such re- 
ports shall also show, in the case of the ten 
architect-engineering firms which, in terms 
of total dollars, were awarded the most busi- 
ness; the names of such firms; the total 
number of separate contracts awarded each 
firm; and the total amount paid or to be 
paid in the case of each such action under 
all such contracts awarded such firm. 


REPEAL OF PRIOR YEAR AUTHORIZATIONS: 
EXCEPTIONS 


Sec. 605. (a) As of October 1, 1980, all au- 
thorizations for military public works, in- 
cluding family housing, to be accomplished 
by the Secretary of a military department 
in connection with the establishment or de- 
velopment of installations and facilities, and 
all authorizations for appropriations there- 
for, that are contained in titles I, II, III, 
IV, and V of the Military Construction Au- 
thorization Act, 1979 (Public Law 95-356; 
92 Stat. 565), and all such authorizations 
contained in Acts approved before September 
8, 1978, and not superseded or otherwise 
modified by a later authorization are re- 
pealed except— 

(1) authorizations for public works and for 
appropriations therefor that are set forth in 
those Acts in the titles that contain the 
general provisions; and 

(2) authorizations for public works proj- 
ects as to which appropriated funds have 
been obligated for construction contracts, 
land acquisition, or payments to the North 


Atlantic Treaty Organization, in whole or in 
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part, before October 1, 1980, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the repeal provisions 
of subsection (a) of this section and section 
605 of the Military Construction Authoriza- 
tion Act, 1979 (Public Law 95-356, 92 Stat. 
583), authorizations for the following items 
shall remain in effect until October 1, 1981: 

(1) Barracks Complex—tTrainee construc- 
tion in the amount of $14,967,000 at Fort 
Benning, Georgia, authorized in section 101 
of the Military Construction Authorization 
Act, 1978 (Public Law 95-82; 91 Stat. 358). 

(2) Brooke Army Medical Center Hospital 
alteration in the amount of $10,000,000, at 
Fort Sam Houston, Texas, authorized in sec- 
tion 101 of the Military Construction Au- 
thorization Act, 1978 (Public Law 95-82; 
91 Stat. 358). 

(3) Reception Station construction in the 
amount of $5,886,000 at Fort Benning, Geor- 
gia, authorized in section 101 of the Military 
Construction Authorization Act, 1978 (Public 
Law 95-82; 91 Stat. 358) . 

(4) POMCUS Maintenance Complexes in 
the amount of $33,768,000 at Katserslautern. 
Pirmasens, Germersheim, Gerzweski Bar- 
racks, Mannheim, Miesau, Nahbollenbach, 
and Neureut Kaserne, all in Germany, au- 
thorized in section 101 of the Military Con- 
struction Authorization Act, 1978. (Public 
Law 95-82; 91 Stat. 360). 

(5) Morse Training Building construction 
in the amount of $2,400,000 at Naval Tech- 
nical Training Center, Pensacola, Florida, 
authorized in section 201 of the Military 
Construction Authorization Act, 1978 (Public 
Law 95-82; 91 Stat. 362). 

(6) Medical/Dental Branch Clinic con- 
struction in the amount of $4,350,000 at the 
Navy Regional Medical Center, Pearl Harbor, 
Hawaii, (Naval Station, Midway Island), au- 
thorized in section 201 of the Military Con- 
struction Authorization Act, 1978 (Public 
Law 95-82; 91 Stat. 362). 

(7) Relocation of the weapons range from 
the Culebra Complex in the amount of $12,- 
000,000 for the Atlantic Fleet Weapons Range, 
Roosevelt Roads, Puerto Rico, authorized in 
section 204 of the Military Construction 
Authorization Act, 1974 (Public Law 93-166; 
87 Stat. 668) and extended in section 605(b) 
(H) of the Military Construction Authoriza- 
tion Act, 1976 (Public Law 94-107; 89 Stat. 
565) and in section 605(b) (4) of the Military 
Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 376). 

(8) Industrial Waste Collection in the 
amount of $2,650,000 at the Naval Torpedo 
Station, Keyport, Washington, authorized in 
section 201 of the Military Construction Au- 
thorization Act, 1978 (Public Law 95-82: 91 
Stat. 363) . 

(9) Municipal Sewer Connection in the 
amount of $2,100,000 for the Long Beach 
Naval Shipyard, Long Beach, California, au- 
thorized in section 201 of the Military Con- 
struction Authorization Act, 1978 (Public 
Law 95-82; 91 Stat. 363). 

(10) Municipal Sewer Connection in the 
amount of $4,150,000 fcr the Navy Public 
Works Center, Norfolk, Virginia, authorized 
in section 201 of the Military Construction 
Authorization Act, 1978 (Public Law 95-82: 
91 Stat. 363). 

(11) Municipal Sewer Connection in the 
amount of $2,200,000 for the Philadelphia 
Naval Shipyard, Philadelphia, Pennsylvania, 
authorized in section 201 of the Military 
Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 363). 


(12) Alter Sewage Treatment and Disposal 
Facilities in the amount of $631,000 at King 
Salmon Airport, Alaska, authorized in sec- 
tion 301 of the Military Construction Au- 
thorization Act, 1978 (Public Law 95-82; 91 
Stat. 366). 

(13) Small Aircraft Maintenance Facility 
in the amount of $1,928,000 for Moody Air 
Force Base, Georgia, authorized in section 
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301 of the Military Construction Authoriza- 
tion Act, 1978 (Public Law 95-82; 91 Stat. 
367). 

(14) High Energy Laser Facility construc- 
tion in the amount of $33,449,000 at White 
Sands, New Mexico, authorized in section 
401 of the Military Construction Authoriza- 
tion Act, 1978 (Public Law 95-82; 91 Stat. 
369). 

(15) CIDC Field Operations Building at 
Fort Hood, Texas, in the amount of $890,000 
authorized in section 101 of the Military 
Construction Authorization Act, 1978 (Public 
Law 95-82; 91 Stat. 358). 

(16) Radar Operations Facility at Redstone 
Arsenal, Alabama, in the amount of $962,000 
authorized in section 101 of the Military 
Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 358). 


UNIT COST LIMITATIONS 


Sec. 606. None of the authority contained 
in titles I, II, ITI, and IV of this Act shall be 
deemed to authorize any building construc- 
tion projects inside the United States in ex- 
cess of a unit cost to be determined in pro- 
portion to the appropriate area construction 
cost index, based on the following unit cost 
limitations where the area construction in- 
dex is 1.0: 

(1) $48 per square foot for permanent bar- 
racks; or 

(2) $52 per square foot for unaccompanied 
officer quarters; 


unless the Secretary of Defense, or the Sec- 
retary's designee, determines that, because 
of special circumstances application to such 
project of the limitations on unit cost con- 
tained in this section is impracticable. Not- 
withstanding the limitations contained in 
prior Military Construction Authorization 
Acts on unit costs, the limitations on such 
costs contained in this section shall apply 
to all prior authorizations for such construc- 
tion not heretofore repealed and for which 
construction contracts have not been 
awarded by the date of enactment of this 
Act. 


TITLE VII—GUARD AND RESERVE 
FORCES FACILITIES 


AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 133, of title 
10, United States Code, the Secretary of 
Defense may establish or develop additional 
facilities for the Guard and Reserve Forces, 
including the acquisition of land therefor, 
but the cost of such facilities shall not ex- 
ceed the following amounts: 

(1) For the Department of the Army: 

(a) Army National Guard of the United 
States, $18,237,000. 

(b) Army Reserve, $24,824,000. 

(2) For the Department of the Navy: 
Naval and Marine Corps Reserves, 
$16,090,000. 

(3) For the Department of the Air Force: 

(a) Air National Guard of the United 
States, $29,500,000. 

(b) Air Force Reserve, $9,500,000. 


WAIVER OF CERTAIN RESTRICTIONS 


Sec. 702. The Secretary of Defense may 
establish or develop installations and fa- 
cilities under this title without regard to 
section 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529), and sections 4774 
and 9774 of title 10, United States Code. 
The authority to place permanent or tem- 
porary improvements on lands includes au- 
thority for surveys, administration, over- 
head, planning, and supervision incident to 
construction. That authority may be exer- 
cised before title to the land is approved 
under section 355 of the Revised Statutes, 
as amended (40 U.S.C. 255), and even 
though the land is held temporarily. The 
authority to acquire real estate or land in- 
cludes authority to make surveys and to 
acquire land and interests in land (includ- 
ing temporary use), by gift, purchase, ex- 
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change of Government-owned 
otherwise. 

Sec. 703. Paragraph (1) of section 2233a 
of title 10, United States Code, is amended 
by striking out “$100,000", and inserting in 


lieu thereof, “$175,000”. 
TITLE VIII—GENERAL PROVISIONS 


REVISIONS TO MINOR CONSTRUCTION 
AUTHORITY 


Sec. 801. Section 2674 of title 10, United 
States Code, is amended as follows: 

(a) At the end of subsection (b) add the 
following: “Provided, That such approvals 
are not necessary for projects at specified 
locations that have been identified in the 
annual military construction program sub- 
mitted by the Department of the Defense 
to the Committees on Armed Services of the 
Senate and the House of Representatives.”’. 

(b) At the end of subsection (f) add the 
following: “Provided, That such notice is 
not necessary for projects at specified loca- 
tions that have been identified in the an- 
nual military construction program sub- 
mitted by the Department of Defense to the 
Committees on Armed Services of the Sen- 
ate and the House of Representatives.”. 
DEVELOPMENT OF SOURCES OF ENERGY ON MILI- 

TARY LANDS AMENDMENT 

Sec. 802. Section 803 of the Military Con- 
struction Authorization Act, 1979 (Public 
Law 95-356) is amended as follows: 

(a) Delete the title and in lieu thereof in- 
sert: “DEVELOPMENT OF SOURCES OF ENERGY ON 
OR FOR MILITARY INSTALLATIONS". 

(b) In subsection (b)(1) after the word 
“jurisdiction” insert “or on private prop- 
erty”. 


land, or 


USE OF ROI-NAMUR ISLAND 


Sec. 803. The Secretary of Defense, or the 
Secretary's designee, is authorized to pay to 
the land owners of Roi-Namur Island, Mar- 
shall Islands District of the Trust Territories 
of the Pacific Islands, such an amount as the 
Secretary of Defense determines to be in the 
public interest for the use after 1960 Roi- 
Namur Island by the Government of the 
United States to the extent or in such 
amounts as may be provided in appropriation 
Act. 


LAND EXCHANGE, KING COUNTY, WASHINGTON 


Sec. 804. (a) The Secretary of the Air Force 
(hereinafter referred to as the “Secretary”) 
is authorized to convey to King County, 
Washington, all right, title, and interest of 
the United States in and to the land and im- 
provements which comprise the 143d Combat 
Squadron, Washington Air National Guard, 
leased site located at Boeing Field, Seattle, 
Washington. Such conveyance shall be made 
subject to such terms and conditions pur- 
suant to an Exchange Agreement as the Sec- 
retary considers appropriate, but may not be 
made until a replacement facility for such 
Air National Guard ufiit is available in ac- 
cordance with subsection (b). 

(b) In consideration for such conveyance 
by the Secretary under subsection (a), King 
County shall— 

(1) make available to the Secretary a lease- 
hold interest in land and funds for the pur- 
chase or making of improvements on such 
land which are acceptable to the Secretary 
as a replacement facility for such Air Na- 
tional Guard unit pursuant to an Exchange 
Agreement; or 

(2) convey to the United States unencum- 
bered fee simple title to land in the area of 
Seattle, Washington, which contains im- 
provements acceptable to the Secretary as a 
replacement facility for such Air National 
Guard location. 

(c) Funds made available under subsec- 
tion (b) (1) or (2), and land conveyed under 
subsection (b) (1), shall be subject to terms 
and conditions which shall be agreed upon 
by the Secretary and King County and which 
the Secretary considers to be in the public 
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interests. If the cost of the replacement 
facility is less than the fair market value 
or the appraised value dated February 20, 
1978, by Roland James Hoefer and Asso- 
ciates of the existing facility for the Air 
National Guard unit, King County shall pay 
the amount of the difference between such 
costs to the United States, and such amount 
shall be deposited in the Treasury as mis- 
cellaneous receipts. 

CONTRIBUTION TO THE INTERNATIONAL IN- 

STITUTE OF STRATEGIC STUDIES 


Sec. 805. The Secretary of Defense may 
authorize the expenditure of up to $500,000 
from funds authorized to be appropriated for 
minor construction in title I, II, III, or IV 
for the purpose of a capital contribution to 
Institute of Strategic 


the International 
Studies. 


USE OF FORMER ENT AIR FORCE BASE BY THE 
OLYMPIC COMMITTEE 


Sec. 806. Notwithstanding the provisions 
of the Federal Property and Administration 
Services Act of 1949, as amended, the Ad- 
ministrator of General Services is author- 
ized to convey the excess 5.6 acres of land and 
improvements on the remaining portion of 
the former Ent Air Force Base, Colorado 
Springs, Colorado, to the United States 
Olympic Committee without compensation. 
The Committee may accept and administer 
such property in furtherance of the United 
States Olympic amateur athletic activities. 
If the property ceases to be utilized by the 
United States Olympic Committee for con- 
duct of such activities, it shall be returned 
to the Administrator of General Services for 
disposition. 


USE OF MASS TRANSIT ON MILITARY 
INSTALLATIONS 


Src. 807. (a) Notwithstanding any other 
provision of law, the Secretary of Defense 
may authorize the use of mass transit vehi- 
cles on any military installation if the use 
of such vehicles on such installation is deter- 
mined, in accordance with regulations is- 
sued by the Secretary of Defense, to be ef- 
ficient, practical, and in the best interest of 
the United States. In determining whether 
the use of mass transit vehicles on any mili- 
tary installation is in the best interest of the 
United States, the Secretary of Defense shall 
require that careful consideration be given to 
the potential for saving energy and reducing 
air pollution. 

(b) All costs of operating and maintain- 
ing mass transit vehicles on military installa- 
tions shall be borne by the users of the 
vehicles by means of a fare schedule estab- 
lished in accordance with regulations issued 
by the Secretary of Defense. Funds accruing 
under the fare schedule shall be retained by 
the military installation to the extent neces- 
sary to offset operating and maintenance 
costs. Any funds accruing under the fare 
schedule that are in excess of such costs 
shall be transferred to the Treasury as mis- 
cellaneous receipts. 

(c) Mass transit vehicles used on any mil- 
itary installation under authority of this 
section may be Government-owned vehicles 
operated by Federal employees or contractor- 
owned and operated vehicles, whichever 
is more cost efficient, as determined under 
regulations issued by the Secretary of De- 
Tense. 

(d) This section shall not apply to the 
transportation of personnel by mass transit 
vehicles on any military installation if the 
transportation of such personnel is incident 
to training or other operational activities on 
such installation. 

PAYMENT OF DEPARTMENT OF DEFENSE SHARE 

FOR UPGRADING WASTE TREATMENT FACILITIES 

UTILIZED BY MILITARY INSTALLATIONS 


Sec. 808. (a) Subject to the provisions of 
subsection (b), In any case in which a waste 
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treatment facility is being altered, remod- 
eled, improved, or extended for the purpose 
of complying with the provisions of section 
201(b) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1281) and such facility 
treats the waste from any military installa- 
tion under a contract arrangement with the 
Department of Defense, the Secretary of De- 
fense shall pay to the appropriate authority, 
as the Department of Defense’s share for the 
upgrading of such facility, an amount agreed 
upon by the Secretary of Defense and the 
appropriate authority. 

(b) Funds may be used for the purpose of 
paying the Department of Defense's share in 
connection with the alteration, remodeling, 
improvement, or extension of a waste treat- 
ment facility, as authorized by subsection 
(a), only if such funds have been specifically 
authorized to be used for such purpose by 
legislation enacted on or after the date of 
enactment of this Act. 


PROHIBITION ON THE REALIGNMENT OF LORING 
AIR FORCE BASE 


Sec. 809. With respect to the base realign- 
ment decisions announced by the Secretary 
of the Air Force in March 1979, no funds 
authorized to be appropriated by this or any 
other Act shall be obligated or expended for 
the purpose of the realignment of the Stra- 
tegic Air Command's (SAC) Loring Air Force 
Base. 

DAVIS-BACON WAIVER 


Sec. 810. Subsection (a) of the first section 
of the Act of March 3, 1931 (46 Stat. 1494; 
40 U.S.C. 276a(a)), commonly referred to as 
the Davis-Bacon Act, is amended by strik- 
ing out “in excess of $2,000 to which the 
United States or the District of Columbia 
is a party for construction, alteration and/or 
repair, including painting and decorating of 
public buildings or public works of the 
United States or the District of Columbia 
within the geographical limits of the States 
of the Union or the District of Columbia,” 
and inserting therefor the following lan- 
guage: “to which the United States or the 
District of Columbia is a party, in excess of: 

“(1) Except as provided in paragraphs (2) 
and (3), $10,000 for construction of public 
buildings or public works of the United 
States or the District of Colurnbia; 

“(2) $2,000 for any construction on exist- 
ing public buildings or public works, in- 
cluding but not limited to alteration and/or 
repair, painting and decorating, and new 
additions to such buildings or works; and 

“(3) $2,000 where such contract is for a 
part of a construction project in excess of 
$10,000; 


within the geographic limits of the States 
of the Union or the District of Columbia,". 


ALABAMA SPACE AND ROCKET CENTER 


Sec. 811. (a) Section 2 of Public Law 90- 
276 is amended— 

(1) by inserting “(1)” immediately before 
“A certain tract or parcel of land containing 
35.69 acres”; 

(2) by striking out the period immediately 
after “Secretary of the Army” and substitut- 
ing “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) A certain tract or parcel of land con- 
taining approximately 300 acres, less that 
land occupied by the Department of the Navy 
on the date of enactment of this paragraph, 
lying within range 1 west, township 4 south, 
parts of sections 8 and 9, more particularly 
described as beginning at the established 
northeast corner of the Alabama Space and 
Rocket Center, running east along the Red- 
stone Arsenal northern boundary, thence 
south along the Redstone Arsenal eastern 
boundary to a point north of the northwest 
corner of the intersection of Patton Road 
and Goss Road, thence west parallel to the 
north side of Goss Road to MacDonald Creek, 
thence northwesterly parallel to the east 
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bank of the creek to the northern line of 
the Tennessee Valley Authority easement, 
thence west along the easement to the Ala- 
bama Space and Rocket Center established 
corner, thence north and east along the Ala- 
bama Space and Rocket Center boundary to 
point of beginning. The exact description of 
such property is to be determined by an ac- 
curate survey and approved by the Secretary 
of the Army.”. 

(b) Section 3 of Public Law 90-276 is 
amended by— 

(1) inserting “and related educational and 
recreational purposes” after “instrumentali- 
ties”; and 

(2) striking “purpose” and substituting 
“purposes”. 

PROPOSED CLOSURE OR THE REALIGNMENT OF 
FORT INDIANTOWN GAP AND NEW CUMBERLAND 
ARMY DEPOT IN PENNSYLVANIA 
Sec. 812. No action with respect to the pro- 

posed closure or the realignment of Fort In- 

diantown Gap, Annville, Pennsylvania, or 

New Cumberland Army Depot, New Cumber- 

land, Pennsylvania, shall be taken until the 

Secretary of the Army has conducted a study 

of the economic impact on central Pennsyl- 

vania of (1) the proposed closure or realign- 
ment, as the case may be, of each such 
military installation, and (2) the recent nu- 
clear accident that occurred at Three Mile 
Island, Middletown, Pennsylvania, 


Mr. HART. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the Secretary of the 
Senate be authorized to make technical 
and clerical corrections in the engross- 
ment of S. 1319. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the bill, as passed, be 
printed in full with amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I wish once 
again to thank my colleague from South 
Carolina, the ranking minority member 
on our subcommittee, for his coopera- 
tion; our excellent staff on the subcom- 
mittee and the full committee for their 
help and indulgence; and, of course, 
the Senator from New Jersey and others 
who have helped. 

Mr. THURMOND. Mr. President, I 
wish to express my appreciation for the 
able leadership provided on this bill by 
the distinguished Senator from Colorado, 
and the staffs on both sides for the fine 
work they did. 

(The remarks of Mr. KENNEDY and 
Mr. BELLMON in connection with the in- 
troduction of legislation are printed 
under Statements on Introduced Bills 
and Joint Resolutions.) 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, not to extend beyond 
30 minutes, and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 
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TIME-LIMITATION AGREEMENT— 
NOMINATION OF ROBERT N. 
CLEMENT, OF TENNESSEE, TO BE 
A MEMBER OF THE BOARD OF 
DIRECTORS OF THE TENNESSEE 
VALLEY AUTHORITY 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that there be a 3-hour time 
limitation on the nomination of Mr. 
Clement—lI cleared this with Mr. HEFLIN, 
Mr. Baker, and Mr. Sasser—that the 
Senate go into executive session upon 
the completion of the orders for the rec- 
ognition of the two leaders on Thursday, 
or the completion of orders for the rec- 
ognition of Senators, whichever situation 
may obtain, and that the time be equally 
divided between Mr. HeEFLIN and Mr. 
RANDOLPH, the chairman of the commit- 
tee, or his designee, and that, upon the 
expiration of that time, or upon its being 
yielded back, the vote occur on the nom- 
ination; and that upon the disposition 
of the nomination the Senate return to 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
S. 265 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent that at the time 
that Calendar Order No. 267, S. 265, the 
Equal Access to Justice Act, is made the 
pending business before the Senate, that 
there be a time agreement as follows: 
2 hours to be equally divided between 
Mr. THURMOND and Mr. DECONCINI; 1 
hour on any amendment; 30 minutes on 
any second degree amendments 10 min- 
utes on any debatable motion, appeal, 
or point of order, if such is submitted 
to the Senate, and that the agreement 
be in the usual form. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


The text of the agreement follows: 


Ordered, That when the Senate proceeds 
to the consideration of S. 265 (Order No. 
267), a bill entitled “Equal Access to Justice 
Act,” debate on any amendment in the first 
degree shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill; debate 
on any amendment in the second degree shall 
be limited to 30 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill; and debate on 
any debatable motion, appeal, or point of 
order which is submitted or on which the 
Chair entertains debate shall be limited to 
10 minutes, to be equally divided and con- 
trolled by the mover of such and the man- 
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment or motion, the time in op- 
position thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 2 hours, to be equally divided and 
controlled, respectively, by the Senator from 
South Carolina (Mr. THuRMOND) and the 
Senator from Arizona (Mr. DeConcrnr): 
Provided, That the said Senators, or either of 
them, may, from the time under their con- 
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trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. 


ARCHEOLOGICAL RESOURCES 
PROTECTION ACT OF 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 1090. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not ob- 
ject—this item has been cleared on our 
side. It will take a few minutes to get the 
Senator here who will manage the bill on 
this side, and I assume the situation is 
the same on the other side. 

Mr. ROBERT C. BYRD. I will be glad 
to put in a quorum call, with the time not 
to be charged to either side. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 490) to protect archeological re- 
sources owned by the United States, and for 
other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Energy and Natural Resources with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

SHORT TITLE AND TABLE OF CONTENTS 

Secrion 1. This Act may be cited as the 
“Archaeological Resources Protection Act of 
1979". 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents. 
Sec. 2. Findings and purpose. 

. 3. Definitions. 

. 4. Excavation and removal. 

. 5. Custody of resources. 

. 6. Prohibited acts. 

. T. Penalties. 

. 8. Civil damages. 

. 9. Rewards; forfeiture. 

. 10. Confidentiality. 

. 11, Regulations; intergovernmental co- 

ordination. 

. 12. Savings provisions; mining; rock col- 

lection. 
Sec. 13. Report. 
FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) archaeological resources on public 
lands and Indian lands are an accessible and 
irreplaceable part of the Nation's heritage; 

(2) these resources are increasingly endan- 
gered because of thelr commercial attractive- 
ness; and 

(3) existing Federal laws do not provide 
adequate protection to prevent the loss and 
destruction of these archaeological resources 
and sites resulting from uncontrolled ex- 
cavations and pillage. 

(b) The purpose of this Act is to protect, 
for the present and future benefit of the 
American people, the archaeological resources 
and sites which are on public lands and In- 
dian lands. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “archaeological resource” 
means any material remains of past human 
life or activities which are of archaeological 
interest, as determined under uniform reg- 
ulations promuigated pursuant to this Act. 
Such archaeological resources shall include, 
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but not be limited to: pottery, basketry, bot- 
tles, weapons, weapon projectiles, tools, 
structures or portions of structures, pit 
houses, rock paintings, rock carvings, in- 
taglios, graves, human skeletal materials, 
nonfossilized and fossilized paleontological 
specimens when found in an archaeological 
context, and any portion or piece of any of 
the foregoing items. No item shall be treated 
as an archaeological resource under regula- 
tions under this paragraph unless such item 
is at least fifty years of age. 

(b) The term “Federal land manager” 
means, with respect to any public lands, the 
Secretary of the department, or the head of 
any other agency or instrumentality of the 
United States, having primary management 
authority over such lands. In the case of any 
public lands or Indian lands with respect to 
which no department, agency, or instru- 
mentality has primary management author- 
ity, such term means the Secretary of the 
Interior. If the Secretary of the Interior con- 
sents, the responsibilities (in whole or in 
part) under this Act of the Secretary of any 
department (other than the Department of 
the Interior) or the head of any other agen- 
cy or instrumentality may be delegated to 
the Secretary of the Interior with respect to 
any land managed by such other Secretary 
or agency head, and in any such case, the 
term “Federal land manager” means the Sec- 
retary of the Interior. 

(c) The term “public lands” means— 

(1) lands or interests in lands which are 
administered as part of— 

(A) the National Park System, 

(B) the National Wildlife Refuge System. 
or 

(C) the National Forest System; and 

(2) all other lands the fee title to which 
is held by the United States other than lands 
on the Outer Continental Shelf; 

(d) The term “Indian lands” means lands 
of Indian tribes, or Indian individuals, 


which are either held in trust by the Unit- 
ed States or subject to a restriction against 


alienation imposed by the United States. 

(e) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in, or established pur- 
suant to, the Alaska Native Claims Settle- 
ment Act (85 Stat. 688). 

(f) The term “person” means an individ- 
ual, corporation, partnership, trust, institu- 
tion, association, or any other private entity 
or any officer, employee, agent, department, 
or instrumentality of the United States, of 
an Indian tribe or of any State or political 
subdivision thereof. 

(g) The term “State” means any of the 
fifty States, the District of Columbia, Puerto 
Rico, Guam, and the Virgin Islands. 


EXCAVATION AND REMOVAL 


Sec. 4. (a) Any person may apply to the 
Federal land manager for a permit to ex- 
cavate or remove any archaeological resource 
located on public lands or Indian lands and 
to carry out activities associated with such 
excavation or removal. The application shall 
be required, under uniform regulations un- 
der this Act, to contain such information as 
the Federal land manager deems necessary, 
including information concerning the time, 
scope, and location and specific purpose of 
the proposed work. 

(b) A permit may be issued pursuant to 
an application under subsection (a) if the 
Federal land manager determines, pursuant 
to uniform regulations under this Act, that— 

(1) the applicant is qualified to carry out 
the permitted activity; 

(2) the activity is undertaken for the 
purpose of furthering archaeological knowl- 
edge in the public interests; 

(3) the archaeological resources derived 
from public lands will remain the property 
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of the United States, and such resources and 
copies of associated archaeological records 
and data will be preserved by a suitable 
university, museum, or other scientific or 
educational institution; and 

(4) the activity pursuant to such permit 
is not inconsistent with any management 
plan applicable to the public lands con- 
cerned. 

(c) If a permit issued under this section 
may result in harm to, or destruction of, 
any religious or cultural site, as determined 
by the Secretary of the Interior, before issu- 
ing such permit the Secretary shall notify 
any Indian tribe which may consider the 
site as having religious or cultural im- 
portance. Such notice shall not be deemed 
a disclosure to the public for purposes of 
section 10. 

(d) Any permit under this section shall 
contain such terms and conditions, pur- 
suant to uniform regulations promulgated 
under this Act, as the Federal land manager 
concerned deems necessary to carry out the 
purposes of this Act, to insure compliance 
with other applicable provisions of law, and 
to protect other resources involved. 

(e) Each permit under this section shall 
identify the individual who shall be respon- 
sible for carrying out the terms and condi- 
tions of the permit and for otherwise com- 
plying with this Act and other law applicable 
to the permitted activity. 

(f) Any permit issued under this section 
may be suspended by the Federal land man- 
ager upon his determination that the per- 
mittee has violated any provision of section 
6, or the terms and conditions of the permit. 
Any such permit may be revoked by such 
Federal land manager assessment of a civil 
penalty under section 7(a) against the per- 
mittee or upon the permittee’s conviction 
under section 7(b). 

(g)(1) No permit shall be required under 
this section or under the Act of June 8, 1906 
(16 U.S.C. 431) for the excavation or remoy- 
al by any Indian tribe or member thereof of 
any archaeological resource located on Indian 
lands of such Indian tribe: Provided, That, 
in the absence of tribal law regulating the 
excavation or removal of archaeological re- 
sources on Indian lands, an individual trib- 
al member shall be required to obtain a 
permit under this section or under the Act 
of June 8, 1906 (16 U.S.C. 431). 

(2) In the case of any permits for the ex- 
cavation or removal of any achaeological re- 
source located on Indian lands, the permit 
may be granted only after obtaining the con- 
sent of the Indian or Indian tribe owning 
such lands. The permit shall include such 
terms and conditions as may be requested by 
such Indian or Indian tribes. 

(h) (1) No permit or other permission shall 
be required under the Act of June 8, 1906 
(16 U.S.C. 431-433) for any activity for which 
a permit is issued under this section. 

(2) Any permit issued under the Act of 
June 8, 1906, shall remain in effect according 
to its terms and conditions following the en- 
actment of this Act. No permit under this 
Act shall be required to carry out any activity 
under a permit issued under the Act of 
June 8, 1906, before the date of the enact- 
ment of this Act which remains in effect as 
provided in this paragraph, and nothing in 
this Act shall modify or affect any such 
permit. 

(i) Issuance of a permit in accordance 
with this. section and applicable regulations 
shall not require compliance with section 
106 of the Act of October 15, 1966 (80 Stat. 
917, 16 U.S.C. 470f). 

CUSTODY OF RESOURCES 

Sec. 5. The Secretary of the Interior may 

promulgate regulations providing for— 


(a) the exchange, where appropriate, be- 
tween suitable universities, museums, or 
other scientific or educational institutions, 
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of archaeological resources removed from 
public lands and, with the consent of the In- 
dian or Indian tribe, Indian lands pursuant 
to this Act, and 

(b) the ultimate disposition of such re- 
sources and other resources removed pursu- 
ant to the Act of June 27, 1960 (16 U.S.C. 469— 
469c) or the Act of June 8, 1906 (16 U.S.C. 
431-433). 


Following promulgation of regulations under 
this section notwithstanding any other pro- 
vision of law, such regulations shall govern 
the disposition cf archaeological resources 
removed from public lands and Indian lands 
pursuant to this Act. 


PROHIBITED ACTS 


Sec. 6. (a) No person may excavate, remove, 
damage, or otherwise alter or deface any 
archaeological resource located on public 
lands or Indian lands unless such activity is 
pursuant to a permit issued under section 4, 
a permit referred to in section 4(h) (2), or 
the exemption contained in section 4(g) (1). 

(b) No person may sell, purchase, ex- 
change, transport, receive, or offer to sell, 
purchase, or exchange any archaeological re- 
source if such resource was excavated or re- 
moved from public lands or Indian lands in 
violation of— 

(1) the prohibition contained in subsec- 
tion (a); or 

(2) any provision, rule, regulation, ordi- 
nance, or permit in effect under any other 
provision of Federal law. 

(c) No person may sell, purchase, ex- 
change, transport, receive, or offer to sell, 
purchase, or exchange, in interstate or for- 
eign commerce, any archaeological resource 
excavated, removed, sold, purchased, ex- 
changed, transported, or received in violation 
of any provision, rule, regulation, ordinance, 
or permit in effect under State, or local law. 

(d) The prohibitions contained in this sec- 
tion shall take effect on the date of the en- 
actment of this Act. 

PENALTIES 

Sec. 7. (a) (1) Any person who violates any 
prohibition contained in a regulation or per- 
mit issued under this Act may be assessed a 
civil penalty by the Federal land manager 
concerned. No penalty may be assessed under 
the subsection unless such person is given 
notice and opportunity for a hearing with re- 
spect to such violation. Each violation shall 
be a separate offense. Any such civil penalty 
may be remitted or mitigated by the Federal 
land manager concerned. 

(2) The amount of such penalty shall be 
determined under regulations promulgated 
pursuant to this Act, taking into account— 

(A) the archaeological or commercial 
value of the archaeological resource involved; 
and 

(B) the cost of restoration and repair of 

the resource and the archaeological site 
involved. Such regulations shall provide that, 
in the case of a second or subsequent viola- 
tion by any person, the amount of such civil 
penalty may be double the amount which 
would have been assessed if such violation 
were the first violation by such person. 
The amount of any penalty assessed under 
this subsection shall not exceed $1,000 for 
each violation or $2,000 in the case of a sec- 
ond or subsequent violation. 

(3) Any person aggrieved by an order 
assessing a civil penalty under paragraph (1) 
may file a petition for judicial review of such 
order with the United States District Court 
for the District of Columbia or for any other 
district in which such a person resides or 
transacts business. Such a petition may only 
be filed within the thirty-day period begin- 
ning on the date the order making such 
assessment was issued. The court shall hear 
such action on the record made before the 
Federal land manager and shall sustain his 
action if it is supported by substantial evi- 
dence on the record considered as a whole. 
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(4) If any person fails to pay an assess- 
ment of a civil penalty— 

(A) after the order making the assessment 
has become a final order and such person 
has not filed a petition for judicial review 
of the order in accordance with paragraph 
(3); or 

(B) after a court in an action brought 
under paragraph (3) has entered a final 
judgment upholding the assessment of a 
civil penalty, the Federal land managers 
may request the Attorney General to insti- 
tute a civil action in a district court of the 
United States for any district in which such 
person is found, resides, or transacts business 
to collect the penalty and such court shall 
have jurisdiction to hear and decide any such 
action. In such action, the validity and 
amount of such penalty shall not be subject 
to review. 

(5) Hearings held during proceedings for 
the assessment of civil penalties authorized 
by paragraph (1) of this subsection shall be 
conducted in accordance with section 554 of 
title 5 of the United States Code. The Federal 
land manager may issue subpenas for the 
attendance and testimony of witnesses and 
the production of relevant papers, books, 
and documents, and administer oaths. Wit- 
nesses summoned shall be paid the same 
fees and mileage that are paid to witnesses 
in the courts of the United States. In case of 
contumacy or refusal to obey a subpena 
served upon any person pursuant to this 
paragraph, the district court of the United 
States for any district in which such person 
is found or resides or transacts business, 
upon application by the United States and 
after notice to such person, shall have juris- 
diction to issue an order requiring such per- 
son to appear and give testimony before the 
Federal land manager or to appear and pro- 
duce documents before the Federal land 
manager, or both, and any failure to obey 
such order of the court may be punished 
by such court as a contempt thereof. 

(b) Any person who knowingly violates, 
or solicits or employs any other person to 
violate, any prohibition contained in section 
6 shall, upon conviction, be fined not more 
than $10,000 or imprisoned not more than 
one year, or both. If the commercial or 
archaeological value of the archaeological re- 
sources involved and the cost of restoration 
and repair of such resources exceeds the sum 
of $5,000, any person who knowingly violates, 
or solicits or employs any other person to 
violate, any prohibition contained in section 
6 shall be fined not more than $20,000 or im- 
prisoned not more than two years, or both. 
In the case of a second or subsequent viola- 
tion under this subsection the penalty shall 
be $100,000, or five years, or both. 

CIVIL DAMAGES 


Sec. 8. (a) Any person who violates a pro- 
hibition contained in section 6 shall be liable 
to the United States for any damage to the 
archaeological resource involved and may be 
sued civilly in the United States district 
court for the district in which the resource 
in located. 

(b) For purposes of this section, damages 
to an archaeological resource include— 

(1) the archaeological value of the re- 
source; 

(2) the commercial value of the resource; 
and 

(3) the cost of restoration and repair of 
the resource and the site involved. 

REWARDS; FORFEITURE 

Sec. 9. (a) Upon the certification of the 
Federal land manager concerned, the Secre- 
tary of the Treasury is directed to pay, from 
penalties and fines collected under section 
7, am amount equal to one-half of such 
penalty or fine, but not to exceed $500, to any 
person who furnishes information which 
leads to the finding of civil violation or the 
conviction of criminal violation with respect 
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to which such penalty or fine was paid. If 
several persons provided such information, 
such amount shall be divided among such 
persons. No officer or employee of the United 
States or of any State or local government 
who furnishes information, or renders serv- 
ices in the performance of his official duties 
shall be eligible for payment under this sub- 
section. 

(b) All archaeological resources with re- 
spect to which a violation of section 6 oc- 
curred and which are in the possession of 
any person, and all vehicles and equipment 
of any person which were used in connection 
with such violation, may be (in the discre- 
tion of the court or administrative law judge, 
as the case may be) subject to forfeiture to 
the United States upon— 

(1) such person's conviction of such vio- 
lation under section 7(b); 

(2) assessment of a civil penalty against 
such person under section 7(a) with respect 
to such violation; or 

(3) a determination by any court that 
such archaeological resources, vehicles, or 
equipment were involved in such violation. 

(c) In cases in which a violation of the 
prohibition contained in section 6 involve 
archaeological resources excavated or re- 
moved from Indian lands, the Federal land 
manager or the court, as the case may be, 
shall provide for the payment to an Indian 
or Indian tribe involved of all damages col- 
lected pursuant to section 8 and forfeitures 
under this section. 


CONFIDENTIALITY 


Sec. 10. Information concerning the na- 
ture and location of any archaeological re- 
source for which the excavation or removal 
requires a permit or other permission under 
this Act or under any other provision of 
Federal law may not be made available to 
the public under subchapter II of chapter 
5 of title 5 of the United States Code or 
under any other provision of law unless 
the Federal land manager concerned deter- 
mines that such disclosure would— 


(a) further the purposes of this Act or 
the Act of June 27, 1960 (16 U.S.C. 469- 
469c); and 

(b) not create a risk of harm to such re- 
sources or to the site at which such re- 
sources are located. 


REGULATIONS; INTERGOVERNMENTAL 
COORDINATION 


Sec. 11. (a) The Secretaries of the Inte- 
rior, Agriculture, and Defense, after con- 
sultation with other Federal land managers, 
Indian tribes, and representatives of con- 
cerned State agencies, and other public 
notice and hearing, shall promulgate such 
uniform rules and regulations as may be 
appropriate to carry out the purposes of 
this Act. Such rules and regulations may 
be promulgated only after consideration of 
the provisions of the American Indian Re- 
ligious Freedom Act (92 Stat. 469; 42 U.S.C. 
1996). 

(b) Each Federal 
promulgate such 


land manager shall 
rules and regulations, 
consistent with the uniform rules and regu- 
lations under subsection (a), as may be ap- 
propriate for the carrying out of his func- 
tions and authorities under this Act. 


SAVINGS PROVISIONS; MINING; ROCK 
COLLECTION 


Sec. 12. (a) Nothing in this Act shall be 
construed to repeal or modify the mining 
or mineral leasing laws of the United States. 

(b) Nothing in this Act applies to, or re- 
quires a permit for, the collection for pri- 
vate purposes of any rock or mineral which 
is not an archaeological resource, as deter- 
mined under uniform regulations promul- 
gated pursuant to this Act. 

REPORT 


Sec. 13. As part of the annual report sub- 
mitted to the Congress under section 5(c) 
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of the Archaeological Recovery Act of 1960 
(74 Stat. 220; 16 U.S.C. 469-469a), the Sec- 
retary of the Interior shall include a report 
to the Congress respecting the activities 
carried out under this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may sug- 
gest the absence of a quorum, without the 
time being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that Daniel Dreyfus, 
Michael Harvey, Tom Williams, Laura 
Beaty, and Tony Bevinetto of the Energy 
and Natural Resources Committee staff 
have the privilege of the floor during the 
consideration of S. 490. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 473 


Mr. BUMPERS. Mr. President, I send 
three amendments to the desk. 

The PRESIDING OFFICER. Does the 
Senator ask them to be considered en 
bloc? 

Mr. BUMPERS. I ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

1. On page 16, line 17, delete the semi-colon 
and add “and lands under the jurisdiction of 
the Smithsonian Institution.”. 

2. On page 16, beginning on line 18 through 
line 22, delete subsection (d) and insert in 
lieu thereof the following: "The term ‘Indian 
lands’ means land the fee title to which is 
held by Indian tribes, or Indian individuals, 
either in trust by the United States or sub- 
ject to a restriction against alienation im- 
posed by the United States.”. 

3. On page 22, following line 11, add a new 
subsection (e) as follows: “(e) Nothing in 
subsection (b)(1) of this section shall be 
deemed applicable to any person with re- 
spect to an archaeological resource which 
was in the lawful possession of such person 
prior to the date of the enactment of this 
Act.”. 


Mr. ROBERT C. BYRD. Mr: President, 
I suggest the absence of a quorum and I 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I yield 
to the Senator from Oregon for a unani- 
mous-consent request. 

Mr. HATFIELD. I thank the Senator 
from Arkansas. 

Mr. President, I ask unanimous con- 
sent that Cindy Calfee, Steve Crow, and 
George Ramonis be given the privileges 
of the floor during the debate on this 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, on May 
15, the Energy and Natural Resources 
Committee reported S. 490, the pending 
measure. The amendments which I am 
offering are of a technical nature and 
are consistent with the intent of this 
proposal. 

The first amendment would insure 
that persons in lawful possession of 
archeological resources prior to the date 
of enactment of this act may retain or 
dispose of those resources as they wish, 
without fear of prosecution. 

The second amendment would exempt 
the lands under the jurisdiction of the 
Smithsonian Institution from the defini- 
tion of public lands. 

The third and final amendment clari- 
fies the term “Indian lands” to mean 
those lands in which fee title is held by 
Indian tribes, or Indian individuals. 

On February 26, 1979, S. 490 was in- 
troduced by Senators DOMENICI, SCHMITT; 
DeConcint, GOLDWATER, and EAGLETON. 
The Subcommittee on Parks, Recreation, 
and Renewable Resources, of which I am 
chairman, held a hearing on May 1, 
1979. Subsequent to that hearing, the bill 
was virtually redrafted based on testi- 
mony and further considerations by the 
sponsors and ordered it reported, with 
amendments. 

The purpose of S. 490 is to provide 
greater protection than currently exists 
for archeological resources located on 
public lands and Indian lands by pro- 
viding penalties commensurate with the 
value of the resources damaged or re- 
moved from those lands. It is hoped that 
this legislation will serve as a deterrent 
to the increasing incidence of looting 
archeological treasures found on those 
lands. Because of certain deficiencies in 
existing law, it has become evident that 
new authority is critically needed to in- 
sure adequate protection of these price- 
less resources. 

Several important amendments were 
adopted by the committee during con- 
sideration of this proposal. I believe that 
a brief discussion of those changes would 
be beneficial to my colleagues. As intro- 
duced, S. 490 would have made it illegal 
to possess archeological resources. This 
provision was felt to be too onerous, and 
inconsistent with the purpose of the leg- 
islation—which is to stop illegal activities 
occurring on public lands and Indian 
lands. Therefore, the committee deleted 
“possession” as a prohibited act. 

Next, the committee modified the pen- 
alty section by including a misdemeanor 
provision for violations involving archeo- 
logical resources with a value of less than 
$5,000. Felony prosecutions would there- 
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fore be limited to major violations of 
the act. 

I want my colleagues to be aware of a 
situation which now exists on the public 
lands, especially in the Southwest region. 
A handful of individuals have found it 
very profitable to enter inadequately pa- 
trolled public lands with backhoes or 
similar equipment and excavate sites of 
ancient ruins in search of artifacts. Some 
of the pottery which is removed is known 
to bring the sellers up to $20,000 on the 
national and international art market. 
Even more important than the loss of 
these artifacts, however, is the loss of 
the scientific information which is de- 
stroyed when sites are excavated by pot- 
tery hunters. Although no law currently 
exists to prohibit the sale of these ille- 
gally obtained artifacts, if enacted, sec- 
tion 6(b) of S. 490 would make that act 
illegal. 

During the committee consideration of 
the civil penalty provision, the ‘ticket 
writing” enforcement authority for mi- 
nor offenses administered by Federal 
land managers was thoroughly discussed. 
While the committee believes it is neces- 
sary to provide Federal land managers 
with a variety of enforcement measures 
appropriate to situations involving those 
who might unknowingly violate the act, 
the committee also recognizes the diffi- 
culties associated with adopting civil 
penalties. 

The committee is aware that the po- 
tential may exist for abuse of this cita- 
tion authority and expressed concern 
that the protection of individuals af- 
forded by the presumption of innocence 
could be eroded by an arbitrary or ex- 
cessive administrative application of 
civil penalties in contested situations. 
The committee, therefore, emphasized in 
its report that civil penalties should be 
used sparingly, and then only in situa- 
tions which clearly warrant an enforce- 
ment action. This authority should not 
be used to harass those citizens in the 
normal use of public lands or those who 
inadvertently infringe on regulations in 
minor ways. 

I wish to make clear that no provision 
of S. 490 would affect existing laws deal- 
ing with mining or mineral leasing. Some 
have been concerned that S. 490 might 
interfere with previously approved ac- 
tivities on public lands. Under the rules 
and regulations issued pursuant to the 
Antiquities Act of 1906, permits are is- 
sued to carry out surveys prior to the 
issuance of leases for uses of the public 
lands. This procedure would continue 
as it has in the past. But, once an ac- 
tivity in underway, other existing laws 
become applicable. Section 12 of S. 490 
is designed to specifically protect mul- 
tiple use activities on the public lands. 
In addition, this proposal would not in- 
terfere with field casting of paleonto- 
logical specimens on the public domain. 
This activity is presently carried out 
under separate authority of the local 
land managing bureau which has imme- 
diate jurisdiction on the land in ques- 
tion. 

Many members of the committee are 
concerned about the education of the 
visitors to our public lands, and I urge 
Federal land managers to publish in- 
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formation regarding the significance of 
archeological resources and the impor- 
tance of their protection. While specific 
sites should not be signed, signs should 
be posted at popular access points to 
public lands to inform the visitor that 
such sites exist within the area and 
further, that such sites contain valuable 
information and are protected by law. 
Education of the visitor, may, in the long 
run, reduce the number of incidents on 
public lands. 

Mr. President, I urge the adoption of 
these three amendments. 

Mr. DOMENICI. Mr. President, has 
the Senator offered the three en bloc? 

Mr. BUMPERS. Yes, they have been 
offered en bloc, and if the Senator from 
New Mexico wishes to discuss any part 
of those three amendments, I would be 
happy to yield to him for that or any 
other purpose. 

Mr. DOMENICI. I merely wanted to 
say that, as the principal sponsor of the 
bill, I support them. I would only want 
to make the point that your first amend- 
ment, the one that makes sure that 
people in possession of artifacts not be 
prosecuted under this new statute, will 
define and make valid a constitutionally 
effective statute, in that we did not in- 
tend that they be subject to it when we 
reported it. Is that not correct, Senator 
BUMPERS? 

Mr. BUMPERS. The Senator is correct. 

Mr. DOMENICTI. The Senator's amend- 
ment will clarify and make that more 
certain to others that it is precisely what 
we intended and what I intended. 

I have no objection. 

Mr. BUMPERS. I would say for the 
record that the two Senators from Ari- 
zona (Mr. Gotpwater and Mr. DECON- 
CINI) both express strong support for the 
amendment. As a matter of fact, Senator 
DeConcin1 had the amendment prepared, 
and we just introduced it as one of the 
three being offered en bloc. 

Mr. President, I ask for the adoption 
of those three amendments. 

The PRESIDING OFFICER. Have the 
Senators all yielded back their time? 

Mr. BUMPERS. I yield back the re- 
mainder of my time on the amendments. 

Mr. HATFIELD. I yield back all our 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the vote occurs 
on agreeing to these amendments. 

The amendments were agreed to. 

Mr. BUMPERS. Mr. President, I yield 
to the Senator from Oregon. 

Mr. HATFIELD. Mr. President, I ex- 
press my appreciation to the chairman 
of our subcommittee and the comanager 
of the bill today, Mr. BUMPERS. 

Mr. President, the Antiquities Act of 
1996, which has provided the legal basis 
for protecting America’s prehistoric and 
historic heritage, is no longer adequate. 
Artifact hunters and collectors have been 
descending on national forests, parks, 
and public lands in ever increasing num- 
bers. Depredations have occurred pri- 
marily in the Southwest but extend to 
all States including my own State of 
Oregon. 

The drafters of the 1906 act could 
not have anticipated the lucrative mar- 
ket in these artifacts nor could they an- 
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ticipate the use of bulldozers and back- 
hoes in eliminating a piece of history to 
get a pot. 

I fully support Senator Domenict’s ef- 
forts to correct this problem. I would 
also point out that he has offered several 
refinements to his bill, S. 490, to 
strengthen and improve it. The commit- 
tee unanimously accepted these amend- 
ments. The sponsors have offered other 
amendments which would conform with 
House-passed language. One amendment 
would assure those persons who now law- 
fully possess artifacts of their right to 
sell, transport, purchase, exchange, 
transport or receive archeological re- 
sources. I support this amendment along 
with the other two submitted en bloc. 

Mr. President, S. 490, the Senate re- 
ported bill, has three additions that the 
sponsors and the distinguished floor 
manager have accepted and explained. 
I urge passage of S. 490 with the amend- 
ments, and also H.R. 1825, as amended 
to reflect the provisions of S. 490. 

Mr. President, I merely want to take 
this opportunity to underscore that I per- 
sonally am grateful to Senator DOMENICI, 
from New- Mexico, for having given the 
initial thrust to this bill in our commit- 
tee and in introducing the bill. 

Senator Domenicr has been long in- 
volved in this matter, and once again 
has demonstrated unique leadership in 
bringing this to a point where we now 
have a bill that I think people can live 
with without being subject to the severe 
and harsh penalties that were once con- 
sidered important for this kind of legis- 
lation. 

So I want to commend not only the 
initial idea by the Senator from New 
Mexico, but also his willingness to com- 
promise and work out a bill now that I 
believe, once passed and once it is signed 
into law, will be enforceable and will pro- 
tect the national treasures that have now 
been subject to vandalism and just plain 
being carried off by souvenir hunters 
and others who are not thinking of to- 
morrow or the next generation. 

Mr. DOMENICTI. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. BUMPERS. I would be happy to. 

Mr. DOMENICI. I thank the Senator 
from Arkansas and the Senator from 
Oregon for bringing this matter through 
the committee to a final conclusion, and 
to the floor. I particularly want to thank 
the distinguished Senator from Arkan- 
sas. He is chairman of the subcommittee 
of the Committee on Energy and Natural 
Resources that has jurisdiction over this 
subject matter. 

Frequently, unless a Senator has a 
particular interest in his State or his 
region, as busy as we have been, it is 
difficult for some Senators to find time 
to take up matters that are really of na- 
tional interest, but another part of this 
great Nation is affected more than theirs. 
That was the case here. 

Serious thieveries of American arti- 
facts off of public domain lands are oc- 
curring, both Federal public domain and 
Indian trust lands, and it is not a small 
item; it is not just a little vandalism. It 
is a major industry in crime. 

They actually are finding ways to get 
on to public domain with bulldozers. 
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They have schemes to hire Mexican na- 
tionals and pay them on a concession 
basis, that if they will steal these valu- 
able artifacts of our past history, they 
will pay them a kind of finder’s fee. 

The way the law is drawn today, in 
one whole section of the country, be- 
cause of a circuit court opinion, we have 
no laws that can be enforced against 
that kind of public domain thievery. This 
was called to our attention out in the 
Southwest by U.S. attorneys who could 
not prosecute, who were very much con- 
cerned about finding a constitutional 
way to define an artifact, which would 
permit them to prosecute. 

Senator Bumpers took the time and 
put forth the effort because he saw it to 
be very important for our country, if 
not for his State, to enact this measure 
into law, and I thank him for that. 

I also would like to say, lest there be 
some concern that this bill is intended 
to thwart the legitimate endeavors of 
people like Boy Scouts and the like to go 
onto the public domain and, as a matter 
of ethnic interest and, in pursuit of their 
educational growth, be looking for 
arrowheads and the like, that we do not 
have any intention to interfere with such 
legitimate pursuits, nor does this bill in- 
tend that. 

For many years it was a crime to steal 
valuable artifacts. It is just that a court 
has ruled that, since we did not define 
the term “artifact,” we were going to 
have to let criminals loose. The purpose 
of this bill is to plug that loophole, and 
at the same time grant those who have a 
reasonable and logical right to use the 
public domain to further their education 
and knowledge of American history to do 
so, without taking from it valuable 
artifacts. 

Mr. President, as I say, recent court 
decisions have made the 1906 Antiquities 
Act unenforceable in certain States. In 
order to reinstate protection of archeo- 
logical sites on public lands and to pro- 
vide a more streamlined system for 
enforcement, this legislation was intro- 
duced. Joined by my distinguished col- 
leagues in the Senate from New Mexico 
and Arizona, this legislation was intro- 
duced in February 26, 1979, as S. 490. 
The House passed a version of this legis- 
lation on July 10, 1979. 

Since 1906, the law has stated that any 
antiquity found on public land is the 
property of the United States. Land man- 
agers were given authority to protect 
such finds with criminal prosecution of 
violators. 

In recent years, the rise in prices of 
prehistoric Indian artifacts and other 
archeological resources has created a 
large international demand. Professional 
looters have been active in the Southwest 
and elsewhere pirating these sites on 
public lands, in some cases with bull- 
dozers. Virtually tens of thousands of 
dollars worth of artifacts have been 
taken from public lands in New Mexico. 
Mimbres pots are being illegally dug out 
on consignment and sold in the interna- 
tional art market. And since the court 
decision, prosecutors in certain States 
are powerless to protect these national 
resources. 

The general intent of this legislation 
is to deter this sort of criminal conduct 
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by restoring the enforcement provisions 
of the old act. 

The bill provides that no archeologi- 
cal resources may be disturbed or re- 
moved from public lands without first 
receiving a permit from the Secretary of 
the agency whose lands are involved. In 
order to be able to enforce this provi- 
sion, both criminal and civil procedures 
are provided. The civil prorcedures are 
designed to insure that casual, unwitting 
violators are protected from criminal 
prosecution. I believe this a significant 
improvement over the old act. 

Other changes in the revised language 
of S. 490 which we consider today dem- 
onstrate a concern for those uncertain- 
ties raised by citizens of the Southwest 
in recent correspondences. 

I am concerned as are Senators GOLD- 
WATER, DeECONCINI, and ScHMIDT about 
the rights of the legitimate private col- 
lector and private museums. I agree 
with Senator DeConcrni in his recom- 
mendation to delete possession of an ob- 
ject as one of the prohibited acts. 

Another change that may be needed 
which is included is to insure that pro- 
tection and deterrence is provided with- 
out infringing on Indian land rights and 
contributing to the destruction of Indian 
religious, cultural, or historical values. If 
a site is currently used for religious pur- 
roses, we must respect that use. 

I want to make sure that the permit- 
ting procedures in this bill do not lay out 
another cumbersome, time-consuming 


constraint on legitimate mining, explora- 
tion and other activities on public lands. 
This bill in no way requires or obligates 


or burdens mining companies. I say that 
in no uncertain terms and with the con- 
currence of all committee members. 

Finally, I say to the agencies which will 
be administering this law that it is in- 
cumbent upon them to educate the pub- 
lice about these provisions. The old act 
was generally unenforced and little 
understood by the public. Perhaps the 
reluctance to subject a naive citizen to 
criminal prosecution was the reason for 
this. This new language will no longer 
necessitate such drastic measures. En- 
forcement has been greatly simplified yet 
retains the teeth necessary to deter the 
criminal. However, only proper promul- 
gation of this bill and a conscientious 
educational effort to inform the citizens 
of what is expected of them on public 
lands will insure its practicability. 

Mr. President, this bill embodies a 
workable, enforceable law to protect our 
national archaeological heritage while at 
the same time expanding the enjoinment 
of using the public lands by our citizens. 

I ask unanimous consent to have 
printed in the Recorp an editorial from 
the Santa Fe New Mexican, dated Thurs- 
day, March 1, 1979, indicating that the 
adoption of this measure is a matter of 
considerable importance for our area, 
and an article published in the Albuquer- 
que Journal of April 15, 1979, outlining 
the dimensions of the problem. 

There being no objection, the article 
were ordered to be printed in the RECORD, 
as follows: 
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[From the New Mexican Opinion, Mar. 1, 
1979] 


ADOPT ARTIFACTS ACT 


New Mexico's U.S. Sen. Pete V. Domenici 
and Arizona's U.S. Rep. Morris Udall have in- 
troduced measures in Congress which would 
prohibit the raiding of archaeological sites 
for profit. 

The bills would have a direct effect on the 
looting and plundering of old Indian sites 
in New Mexico by collectors seeking priceless 
pottery, carvings and other artifacts. 

The prices and demand for these prehis- 
toric Indian materials have risen so high 
that unscrupulous collectors and dealers are 
using mechanical equipment to rip open 
sites. 

Because of this greed and careless destruc- 
tion of archaeological sites, important scien- 
tific information is being lost forever. 

Domenici and Udall have introduced iden- 
tical measures which would make raiding 
Indian ruins a federal offense punishable by 
up to two years in prison and up to $20,000 
in fines. Any archaeological resources which 
are recovered would be confiscated. 

This proposed federal act contains several 
features which make it a good law which 
both federal and state officials can use to 
protect archaeological sites. 

If enacted, the law would dovetail with ex- 
isting state laws, such as New Mexico's, so 
that offenders could not skip to another state 
to avoid prosecution. 

The bill would provide for civil penalties 
such as light fines and confiscation of arti- 
facts for pottery hunters who accidently vio- 
late the law. 

The bill would provide a $2,500 reward to 
people who report illegal activity. Hunters, 
hikers and other outdoor recreation enthusi- 
asts would be encouraged to report archaeo- 
logical raiding if they knew they would be 
eligible for a reward. 

This act is needed to prevent the whole- 
sale destruction of our Indian heritage by 
persons bent on profits not preserving his- 
tory. Legitimate archaeological research 
would be permitted through an Interior De- 
partment permit system. 

Congress should act favorably on this 
measure as soon as possible to provide the 
umbrella of federal jurisdiction needed to 
adequately protect these sites. 


[From the Albuquerque Journal, 
Apr. 15, 1979] 
Loorers DESTROYING UNWRITTEN HISTORY; 
New BILL SUPPORTED 


(By Larry Brown) 

Professional and amateur archaeologists, 
who have been watching with mounting rage 
and frustration as looters destroy America’s 
unwritten past in the southwest, are ap- 
plauding the course through Congress of a 
bill aimed at stopping the pillage. 

Today the systematic looting of archae- 
ological sites is a high-profit, small-risk 
venture. 

Looters find eager markets for pottery, 
shards, effigies, stone tools and other relics 
on the east and west coasts, in Japan and 
in Europe. They are leaving behind trails 
of desecration. 

Reportedly one pottery bowl taken from 
a Mimbres cultural site in southwest New 
Mexico was marketed on the east coast for 
$20,000. 

Prices ranging from $1,000 to $4,000 are 
not unusual. 

Professional looters rip into sites using 
backhoes and bulldozers, and, says Jerry 
Brody, head of the Maxwell Museum at the 
University of New Mexico, “They literally 
destroy the site and completely ruin any 
possibility of scientific investigation.” 


Current law, the Antiquities Act of 1906, 
provides only a $500 fine and 90 days in jail 
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as a maximum penalty for such looting, and, 
in addition, has come under attack as being 
constitutionally vague. 

The U.S. Tenth Circuit Court of Appeals, 
with jurisdiction in New Mexico, Kansas, 
Oklahoma, Colorado, Utah and Wyoming, 
has upheld the act in the case of two Deming 
pottery dealers sentenced in U.S. District 
Court in Las Cruces in January to serve 90 
days on each of 11 counts after being found 
guilty of excavating Mimbres Indian bowls. 

Tenth Circuit Court of Appeals judges 
ruled the act “gives a person of ordinary in- 
telligence a reasonable opportunity to know 
that excavating prehistoric Indian burial 
grounds and appropriating 800- to 900-year- 
old artifacts is prohibited.” 

The Ninth Circuit Court of Appeals, which 
has jurisdiction in states west of the Tenth 
Circuit states, ruled the 1906 act unconsti- 
tutional. 

In Albuquerque U.S. Magistrate Peter Gal- 
lagher found the law unconstitutional in 
the trial of a man charged with excavating 
pottery pieces at a 900-year-old Zuni ruin. 
In August 1977, Gallagher dismissed charges 
against a 25-year-old Harvard medical stu- 
dent because he said the law was vague. 

Because of the conflict between the rul- 
ings by the Ninth and Tenth Circuit Courts 
of Appeals the issue may go to the Supreme 
Court. 

Even when the law has been enforced, au- 
thorities say professional “pothunters”—the 
term most often used—see the penalties as 
part of the cost of doing business. 

The new bill is being pushed in Congress 
by @ number of sponsors from southwestern 
states, including all New Mexico senators and 
House members. New penalties could range 
as high as $100,000 in fines and five years 
in prison for two or more violations. 

The maximum penalty for a first convic- 
tion is $20,000 and two years in prison. 

And the bill—the “Archaeological Re- 
sources Protection Act of 1979"—seeks: to 
overcome the fact that many sites are re- 
mote and there is a lack of federal man- 
power to police them by adding rewards up 
to $2,500 for information leading to the 
conviction of violators. 

Brody said prior to the passage of a state 
law last year, which made the use of bull- 
dozers at archaeological sites illegal, much 
of the fragile Mimbres culture which thrived 
around 950 to 1150 A.D. near Silver City was 
destroyed. 

“Much of it was completely wiped out,” 
he said. “Bowls were buried with individuals 
under the floors of rooms, and to reach them 
pothunters went in with bulldozers and zip, 
zip. zip—it’s gone. 

“We're not talking about a family out on 
a picnic picking up a piece, but big business 
that can afford bulldozers and expecting to 
make a couple of hundred thousand in their 
enterprise,” he said. 

Brody is especially distressed about the 
Mimbres Culture because he has studied it 
for years, and last year published a book 
about it. But other sites in the state have 
suffered a similar fate. 

Richard Bice of Albuquerque, a member of 
the New Mexico Archaeological Society, said 
other areas raided by professional pothunt- 
ers include the lava beds near Grants and 
a site on Forest Service land in the Jemez 
Mountains. 

“It is primarily of concern in the Mimbres 
area because of the type of pottery the an- 
cient peoples made was very well decorated 
with animal and human figures, and the 
price a bowl decorated like that can bring 
is in the thousands of dollars,” Bice said. 

The New Mexico Archaeological Society has 
strongly endorsed the proposed bill. 

The proposed law is not without detrac- 
tors, however. 

Ironically, two people who have spoken out 
against it are amateur members of the Grant 
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County Archaeological Society, who have 
studied the Mimbres Culture around Silver 
City. 

Mrs. Joe Haymes, of Silver City, calls the 
bill “a thievery act.” 

“Because it’s retroactive they can take 
away private collections,” she said. ‘The 
way it’s written, a fossil collector can't even 
pick up an ordinary rock without ending up 
in the penitentiary.” 

She said because the bill identifies an 
“archaeological resource” as something at 
least 50 years old, the bill is going to hurt 
salvage operators, junk dealers, barbwire col- 
lectors. bottle collectors and other amateurs. 

Kenneth Cookin, also of Silver City, said 
he is concerned about a section of the bill 
that requires such resources be preserved 
“for a satisfactory period of time" by a uni- 
versity, museum or other scientific or edu- 
cational institution. 

Cookin claims priceless items have passed 
through museums and universities after a 
“satisfactory period” to other countries. 

A collection once at Western New Mexico 
University is now in Mexico City in a mu- 
seum, he claims, and another collection given 
to the University of New Mexico is now in 
London, England. 

“The real pothunters are from the uni- 
versities,” Cookin said, “and these people are 
a big marketing factor in pottery and arti- 
facts. They are also interested in turning 
what belongs to us all into their own private 
collections.” 

Cookin said the bill will hurt “amateurs,” 
and makes a strong case for amateur archae- 
ologists. 

“King Tut's tomb was found by an ama- 
teur,” he said. “The old Viking coin, the Fol- 
som sites over in Texas, all found by ama- 
teurs. In many cases amateurs are doing a 
finer, more dependable job, than profes- 
sionals from universities.” 

Mrs. Haymes also claims university archae- 
ologists . . . take the cream from sites they 
explore. 

“Did you ever visit an archaeologists’s 
home?” she asked. “Barry Goldwater has a 
fabulous collection—I've seen it.” 

Sen. Barry Goldwater, R-Arizona, is one 
of the sponsors of the bill. 

“If this bill passes we'll have to stand by 
and watch our country be raped by pothunt- 
ers with doctor’s degrees behind their 
names," Mrs. Haymes said. 

To support their argument against the 
bill, Mrs. Haymes and Cookin use exactly the 
same argument as those who support the 
bill. 

“These things on federal land belong to 
all the people,” they said, and the sentiment 
was echoed by Mark Michel, one of the bill's 
strongest supporters. 

Michel, of Santa Fe, is also a member of the 
New Mexico Archaeological Society. 

“These things are the property of the 
United States and should only be removed by 
a permit,” Michel said. “Instead they are 
finding thelr way into the international mar- 
ket, in Japan, Paris, New York.” 

As far as the law allowing the government 
to take private collections, Michel said, “The 
government could seize them right now if 
they could prove they were taken illegally.” 

Michel said the chances of this happening 
are “not likely. It would be pretty hard to 
prove.” 

Brody, who supports the bill, defends the 
“professional” archaeologists from universi- 
ties. 

“We have a different philosophy, usually 
conservative and conservation minded. Ama- 
teurs frequently are not,” he said. 


POTHUNTERS OBLITERATE MIMBRES PAST 


(By Dr. Jerry Brody) 


Jerry Brody tenderly cradled a rough clay 
bow] in his hands. 
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Brody was in the basement of the Maxwell 
Museum standing in front of shelves of pot- 
tery and artifacts. 

“We don’t like to discuss the appraised 
value of a piece because when we put it on 
display we want people to think about the 
artifact and not think of dollar bills,” Brody 
said. 

He was talking about the fact a Mimbres 
bowl was reported sold to a dealer on the 
east coast for $20,000. 

“We don’t put a price tag on pots,” he 
said, “but if we did. . .” 

The outside of the Mimbres pottery bowl 
was earth colored and unfinished, but the 
inside was as smooth as glass and depicted 
two mountain sheep in a swirling pattern. 

“I have personally handled about 4,000 
Mimbres pots and if I didn't know where this 
came from I would be suspicious. It's in al- 
most too fine a condition, but it is docu- 
mented.” 

The pot was discovered by Steve LeBlanc, a 
member of the private Mimbres Foundation. 
The ancient Pueblo culture placed such pots 
over the heads of deceased people when they 
buried them. 

“After he found it, it took him two days 
just to dig it out,” Brody said. “If it had been 
found by a professional pothunter it would 
just have been grabbed. They don’t consider 
that with documentation it would be more 
valuable, they are after the quick buck.” 

Brody said Mimbres pottery is particularly 
valuable to researchers because the execu- 
tion is remarkably fine and because it fits 
the ideals of what a work of art is. 

The pottery has pictures of life forms, ani- 
mals, people, birds, interaction, and Brody 
said, “Not only carries an awful lot of infor- 
mation about people but appeals to our hu- 
manity."" The ancient culture near Silver 
City was unique to the southwest, he said. 
Evidence shows there was considerable trade 
with other parts of the southwest. 

Unfortunately, many intriguing questions 
raised by Mimbres research may never be 
answered. Looters systematically destroyed 
sites searching for artifacts to market. 

Brody reaches down another bowl, holding 
it up to show three holes smashed through 
the bottom. 

“Sometimes when we find a hole in a pot 
we know it was a kill hole, and the pot was 
placed over a dead person. But what hap- 
pened here is that a pothunter, probably 
using an eight to 10 foot long iron bar, poked 
around in the ground. 

“The pothunter hopes to hear a clink as a 
reward to tell him he'd found something,” 
Brody continues, using the crafts of his trade 
to read the actions of a 20th century man. 

“The hunter tried and missed, but he hit 
this pot three times,” he said. “The vandal- 
ism at the site is terrible, and these pothunt- 
ers are stealing property that belongs to all 
of us.” 


Mr. DOMENICI. I thank both Sen- 
ators for their efforts, and for yielding 
me time. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that a statement by 
the Senator from Arizona (Mr. DECON- 
CINI) be printed in the Recorp at this 
point. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT By SENATOR DECONCINI 
ARCHAEOLOGICAL RESOURCES PROTECTION ACT 
OF 1979 
Much of this Country’s cultural heritage 
has evolved on what is now federally owned 
land, especially in the West and Southwest. 
The physical remnants of those cultures, in- 
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cluding our own immediate past, remain on 
public lands and in public ownership. We 
share this heritage and share the responsi- 
bility and obligation to treat this great re- 
source with respect, and in a manner that 
will best serve the present and future public 
interest. 

American archaeological and historic arti- 
facts have a great deal of cultural and so- 
ciological value; and, of course, monetary 
value. These artifacts are valued not only 
in the United States but throughout the 
world by public institutions, private collec- 
tors, and investors. Because of this wide in- 
terest, there has been, in recent years, a 
massive assault on archaeological sites and 
other historic resources which remain on 
Federal lands. Profit-minded looters, using 
sophisticated equipment, are stealing and 
destroying the last vestiges of our heritage. 

Contributing to this deplorable situation 
has been the lack of the legal protection 
originally intended by Congress through the 
Antiquities Act of 1906. Relevant provisions 
of the Antiquities Act have been held uncon- 
stitutionally vague in the Ninth Circuit by 
the U.S. Court of Appeals, (which includes 
Arizona). In effect, this ruling invites pro- 
fessional looters to raid the public lands in 
nine Western States by tying the hands of 
Federal enforcement agencies. 

I commend my distinguished colleague, 
Senator Bumpers and his capable staff, for 
their dedication to the purposes of this act. 
Through their efforts, a legislative proposal 
has been reported that is structured enough 
to meet our objectives, but flexible enough 
to accommodate the many and sometimes 
conflicting demands on our public lands and 
resources. 

The Archaeological Resources Protection 
Act clearly defines, for the first time, the 
term “Archaeological Resource.” Artifacts and 
objects which have historical significance are 
included, but the Act differs from the An- 
tiquities Act by excluding the paraphernalia 
of our present-day society. It should be 
stressed that this proposal includes only 
those objects which are already on public 
lands and which are already in public own- 
ership. Certain specific exemptions have been* 
recommended, but it should be pointed out 
that simply omitting a class of objects from 
this definition of an archaeological resource, 
and from the scope of this Act, would not 
allow the acquisition of those objects by pri- 
vate individuals. To infer otherwise would 
be misleading. 

From the letters and comments I re- 
ceived from my constituents after the bill 
was introduced, it became clear that cer- 
tain provisions of the Act as originally 
drafted would unintentionally affect some 
individuals and businesses who have legl- 
timate concerns and interests. Most of con- 
flicts were addressed and corrected in com- 
mittee mark-ups. 

However, my greatest concern with the 
bill as reported, was with the prohibition 
against selling or exchanging resources 
currently in private possession. It was the 
intent of this sponsor to prevent the future 
destruction of archaeological treasures and 
not unjustly punish private collectors and 
others who have acted legally in the past. 
It has been my concern that the provisions 
of Section G, subsections (b) and (c) should 
not be applicable with respect to any ar- 
chaeological resource, if the resource was re- 
moved from the public land or Indian lands 
prior to the date of enactment of this Act. 

Since the bill has been amended to in- 
clude the “grandfather” provision, I am 
satisfied that it can be workable and prac- 
tical. This amendment insures museums, 
institutions, and thousands of individuals 
who legally own archaeological artifacts 
that they will not be in violation of Federal 
law if they wish to sell, exchange, or transport 
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those artifacts. There should be, of course, 
no exemption for the sale of artifacts taken 
illegally from the public lands after the date 
of enactment of this act. 

The bill as reported by the committee, and 
amended, differs in several respects from 
the companion bill reported by the House 
of Representatives, (H.R. 1825). Some of the 
differing provisions of the House bill are 
not without merit and should be given 
consideration by the conferees. For example, 
the House bill would permit a Governor 
of any State to receive a permit on behalf 
of the state or its educational institutions, 
for any designee as the Governor deems 
qualified. I could support such a provision if 
the designee is required to possess the same 
qualifications or meet the same require- 
ments as any other individual who would 
apply for a permit through regular chan- 
nels. Protection of our public resources is 
a responsibility willingly shared by our State 
governments and by the citizens of the 
State. This law, like any other law, can only 
work if it has the active support of the local 
people. The people of Arizona are known for 
their respect of the public lands. They have 
done much over the past 100 years to pro- 
tect the character and vitality of the public 
lands and Indian lands while promoting the 
careful and rational use of our natural 
resources. 

In that regard, nothing in this Act is in- 
tended to restrict public access to the Fed- 
eral lands or modify multiple use activities 
now permitted under existing laws. 

I truly regret that it is necessary to legis- 
late to protect the interests of the vast ma- 
jority from the reckless greed of a relative 
few, but I am pleased to note the bill is 
an improvement over the Antiquities Act 
in several positive aspects. It not only elim- 
inates criminal penalties for most minor 
violations, it expands the permit process and 
will have the positive effect of including a 
greater segment of our population in order- 
ly excavations. It will also promote a greater 
knowledge and understanding of our heritage 
through an expanded exchange program be- 
tween museums and other institutions. 

In total, it is my belief that this Act will 
serve notice that our common heritage 
should be shared openly and that the plun- 
dering of our publicly owned archaeological 
and historic resources will no longer be 
tolerated. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 1825, 
the House companion measure to S. 490. 

The PRESIDING OFFICER. Will 
the Senator withhold for a moment on 
that? The bill is open to further amend- 
ment. Are there further amendments? 

Mr. DOMENICT. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, if there 
be no further amendments, I move the 
adoption of the committee amendment, 
as amended. 

Mr. GRAVEL. Mr. President, I won- 
der if I might be recognized at this point. 

The PRESIDING OFFICER. Does 


the Senator from Arkansas yield time to 
the Senator from Alaska? 
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Mr. BUMPERS. Are we under con- 
trolled time? 

The PRESIDING OFFICER. We 
are under controlled time. The Senator 
has 8 minutes remaining on the bill. 

Mr. BUMPERS. How much time does 
the Senator need? 

Mr. GRAVEL. How much time is there 
on amendments? 

The PRESIDING OFFICER. Twenty 
minutes, equally divided, on each amend- 
ment. 

Mr. GRAVEL. If I may have about 8 
or 10 minutes, it is not my purpose to 
delay. I just want to raise some items 
for the Record that are very important 
to me and my State. I would hope I 
might have this time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the distin- 
guished Senator from Arkansas and the 
distinguished Senator from Oregon may 
have an additional 10 minutes each on 
the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr, BUMPERS. Mr. President, I yield 
10 minutes to the Senator from Alaska. 


Mr. GRAVEL. Mr. President, although 
the people putting this bill together ap- 
parently took deliberate effort to avoid 
direct amendment of the 1906 Antiquities 
Act, the major effect of the legislation 
before us would be to amend the original 
act to include a more comprehensive list 
of prohibited activities, such as pur- 
chasing and transporting artifacts, and 
more severe penalties for such activities. 

I wholeheartedly concur that such re- 
visions are necessary to deal more effec- 
tively and realistically with the problems 
of the theft and destruction of our his- 
torical and archeological heritage on 
Federal lands. But, just as the Antiquities 
Act is not effective today in doing what 
it was intended to do, other portions of 
the act are being used for purposes which 
were never envisioned or intended by the 
original authors. I submitted testimony 
to the committee when hearings were 
held on this measure encouraging the 
members to examine all the intents and 
provisions of the 1906 Antiquities Act to 
see if it is working in the way it was 
designed. I sincerely feel the following 
amendments are vital to make this act 
truly responsive to the goals of protecting 
historic and archéological resources: 

HISTORIC AND SCIENTIFIC INTEREST 


The act gives the President authority 
to withdraw “historic landmarks, historic 
and prehistoric structures, and other 
objects of historic or scientific interest” 
as national monuments. Yet, on Decem- 
ber 1, 1978, the Secretary of the Interior 
proclaimed 56 million acres in Alaska as 
national monuments which have long 
been studied and acclaimed by the In- 
terior Department and environmental 
groups for their scenic, recreational, 
wilderness, and fish and wildlife values. 
In only a very few distinct areas have 
historic and archeological values been of 
prime concern. In the House and Senate 
reports on the Antiquities Act it is clear 
that the purpose of the act is to protect 
distinct archeological areas and sites and 
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“objects,” not for the far broader pur- 
poses attributed to our national park or 
wildlife refuge systems. 

Thus, I would recommend the defini- 
tion of “objects of historic or scientific 
interest” be amended in the act to in- 
clude only historic, archeological remains 
associated with human behavior. 

OF WITHDRAWALS 


The act further provides that the land 
withdrawn “shall be confined to the 
smallest area compatible with the proper 
care and management of the objects to 
be protected.” In a floor colloquy on the 
bill in the House in 1906, the following 
exchange took place: 

Mr. STEPHENS of Texas. How much land 
will be taken off the market in the Western 
States by the passage of the bill? 

Mr. Lacey. Not very much. The bill provides 
that it shall be the smallest area necessary 
for the care and maintenance of the objects 
to be preserved. 

Mr. STEPHENS of Texas. Would it be any- 
thing like the forest-preserve bill, by which 
seventy or eighty million acres of land in 
the United States have been tied up? 

Mr. Lacey. Certainly not. The object is en- 
tirely different. It is to preserve these old 
pueblos in the Southwest, whilst the other 
reserves the forests and the water resources. 

Mr. STEPHENS of Texas. I hope .. . this 
bill will not result in locking up other lands. 


Despite this clear intent, the President 
in his proclamation last year in Alaska 
withdrew 56 million acres of land. The 56 
million acres—over half the area of Cali- 
fornia—is by no stretch of the imagina- 
tion the “smallest area” necessary for the 
“objects” protected. Clearly the Congress 
needs to clarify the limits of this author- 
ity. I would strongly recommend that 
any proposal to create a monument 
greater than 5,000 acres be submitted 
to Congress for approval by joint reso- 
lution under expedited procedures simi- 
lar to those under the Alaska Natural 
Gas Transportation Act. The 5,000-acre 
provision conforms to the limits of the 
discretionary authority granted the Sec- 
retary of the Interior for land classifica- 
tion decisions under the Federal Land 
Policy and Management Act of 1976—the 
BLM Organic Act. These provisions 
should also be made retroactive to the 
end of the last Congress to cover the 
President’s actions in Alaska. 

LAND USES 


Because the designation of national 
monuments places the units within the 
National Park System, the areas by defi- 
nition fall under prescribed rules and 
regulations governing park units. One 
such prohibition, that on hunting, has 
presented an especially capricious and 
onerous situation in Alaska. There ap- 
pears no clear reason why the protection 
of historic or scientific artifacts or other 
objects should, by definition, be lessened 
by such land uses as hunting and perhaps 
other activities. Rather than arbitrarily 
ruling out various land uses validly ex- 
isting at the time of proclamation, the 
act should be modified to permit such 
uses to the extent that they do not inter- 
fere in the protection of or result in harm 
to archaeological or historic resources. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
S. 1176, which I introduced earlier this 
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year, which contains the specific amend- 
ments I have discussed along with re- 
lated background material. This meas- 
ure has been cosponsored by 14 other 
Senators. It has received the backing of 
the Alaska State Legislature, the Na- 
tional Cattlemen’s Association, the Pub- 
lic Lands Council, the National Wool 
Growers Association, the Western States 
Legislatitve Forestry Task Force, and 
other Alaskan and national organiza- 
tions. I ask unanimous consent to have 
printed in the Recorp resolutions from 
these organizations. 

There being no objection, the material 
was ordered to be printed in the REC- 
orp, as follows: 

S. 1176 


Be it enacted by the Senate and House of 
Representatives of the United States oJ 
America in Congress assembled, That this 
Act may be cited as “the Antiquities Act and 
Federal Land Policy and Management Act 
Amendments of 1979". 


ANTIQUITIES ACT AMENDMENTS 


Sec. 2. (a) The first section of the Act of 
June 8, 1906, (34 Stat. 225; 16 U.S.C. 433), 
is amended to include the following: 

“(a) For purposes of this Act, the term— 
‘objects of historic or scientific interest’ 
means historic or prehistoric specimens or 
structures such as pottery, bottles, weapons, 
dwellings, rock paintings, carvings, graves, 
human skeletal materials, and non-fossilized 
and fossilized paleontological specimens 
when found in an archeological context. 
Such objects shall be directly associated with 
human behavior and activities. 

“(b) (1) Any proclamation for reservation 
of public lands as national monuments by 
the President pursuant to section 2 of this 
Act in excess of 5,000 acres shall be trans- 
mitted to the Congress. Such proclamation 
shall not become effective unless within 
sixty calendar days of continuous session of 
the Congress after the proclamation has been 
transmitted, the Senate and the House of 
Representatives pass a concurrent resolution 
approving such proclamation. 

“(2) For purposes of this section— 

“(A) continuity of sessions of Congress is 
broken only by an adjournment sine die; and 

“(B) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day calendar period. 

“(C) the term ‘resolution’ means a con- 
current resolution, the resolving clause of 
which is as follows; “That the House of Rep- 
resentatives and Senate approve the procla- 
mation by the President reserving public 
lands as the National Monument 
submitted to the Congress on 
19 .'; the blank spaces therein shall be 
filled with proper name of the National 
Monument which corresponds to a legal land 
description available for public inspection 
and with the date on which the President 
submits his proclamation to the Congress. 

“(3) Except as otherwise provided in this 
section, the provisions of section 8(d) of the 
Alaska Natural Gas Transportation Act shall 
apply to the consideration of such resolu- 
tion.” 

(b) Such Act is further amended by adding 
at the end thereof the following new section: 

“Sec. 5. Notwithstanding any other laws or 
regulations, any uses of the public lands in- 
cluded within any monument proclaimed 
under this Act validly occurring at the time 
of creation of the monument shall be per- 
mitted to continue to the extent that the 
uses do not destroy, disturb, or otherwise 
adversely impact on the historic or prehis- 
toric sites or specimen to be protected by 
the establishment of the national monu- 
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ment. Such uses may include hunting, guid- 
ing, hiking, boating, and use of motorized 
vehicles. 

“Nothing in this paragraph shall be con- 
strued as limiting in any way valid existing 
rights of owners or holders of property or 
claims within any monument under existing 
law.” 

(c) The provisions of subsection (d) of the 
first section of such Act of June 8, 1906, as 
added by this section, shall be deemed to have 
taken effect as of October 14, 1978, and any 
proclamation proclaiming a monument under 
such Act and after October 14, 1978, shall be 
subject to the provisions of such subsection 
(d). 

FEDERAL LAND POLICY AND MANAGEMENT ACT OF 
1976 AMENDMENT 


Sec. 3. Section 204(c)(1) of the Federal 
Land Policy and Management Act of 1976 (90 
Stat. 2752: 43 U.S.C. 1714) is amended by 
striking out the second sentence and insert- 
ing in lieu thereof the following sentence: 
“The withdrawal shall become effective at 
the end of ninety days (not counting days on 
which the Senate or the House of Repre- 
sentatives has adjourned for more than three 
consecutive days) beginning on the day 
notice of such proposed withdrawal has been 
submitted to the Senate and the House of 
Representatives, if the Congress has adopted 
a concurrent resolution stating that such 
House approves the withdrawal.” 


SUMMARY OF PROPOSED AMENDMENTS TO THE 
ANTIQUITIES AND FEDERAL LAND POLICY AND 
MANAGEMENT ACTS 


(1) The bill requires that any proposal to 
create & monument greater than 5,000 acres 
be submitted to Congress for approval by 
joint resolution under expedited procedures 
similar to those under the Alaska Natural 
Gas Transportation Act. The bill would be 
retroactive to October 14, 1978 (the date the 
95th Congress adjourned) in order to include 
the monuments created in Alaska December 
1, 1978. The 5,000-acre provision conforms to 
the Hmits of the discretionary authority 
granted the Secretary of the Interior for land 
classification decisions under the Federal 
Land Policy and Management Act of 1976 
(the “BLM Organic Act”). 

(2) The bill provides that land uses validly 
occurring at the time a monument was estab- 
lished would not be prohibited unless they 
directly impact historic or archaeological 
sites or remains. Thus, an activity such as 
hunting, which is prohibited automatically 
under current law, would be permitted to the 
extent it did not impair the values for which 
the monument was established. 

(3) The bill defines “objects of historic or 
scientific interest” as used in the Antiquities 
Act to include only historic, archaeological 
remains associated with human behavior. 
The intent of this definition is to limit the 
President's use of the Antiquities Act to pro- 
tect only areas of unique historic or archae- 
ological value, not fish and wildlife, scenic, 
recreational or wilderness areas. We have 
other laws relating to establishment of these 
areas. 

(4) The bill amends the Federal Land 
Policy and Management Act of 1976 (the 
“BLM Organic Act”) to provide more direct 
positive congressional review of administra- 
tive land withdrawals. The Act now enables 
the Secretary of the Interior to withdraw 
any amount of land for up to 20 years sub- 
ject to a congressional veto under expedited 
procedures. The Secretary currently proposes 
to use this authority (section 204(c)) in 
Alaska to create 12 new wildlife refuges of 
approximately 40 million acres. This bill 
would make such action effective only after 
congressional approval by joint resolution 
under expedited procedures. 
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Under the terms of section 17(d) (2) of the 
Alaska Native Claims Settlement Act, the 
Secretary of the Interior was authorized to 
withdraw up to 80 million acres of land from 
all appropriations for potential addition to 
either the national park, wildlife refuge, 
forest, or wild and scenic rivers system. If 
Co’ did not act before December 18, 
1978, these withdrawals would lapse. 

However, at the time the (d)(2) with- 
drawals were made, the lands were also with- 
drawn under section 17(d)(1) of the Claims 
Act. After the December 18, 1978 deadline 
expired, the “D-1” withdrawals provided the 
same protection to the land as that occurring 
under section 17(d)(2). There is no expira- 
tion date for the D-1 withdrawals. In addi- 
tion, most other federal land in Alaska is 
withdrawn under the D-1 authority. 

In a letter sent prior to the December 18 
expiration date to solicit public comments 
on a draft Environmental Impact Statement 
analyzing several possible administrative ac- 
tions—including possible use of the Antiqui- 
ties Act—Cynthia Wilson, Special Assistant 
to the Secretary, stated: 

Although the Administration is confident 
that the protective land withdrawals which 
will remain after the expiration of “D-2" 
withdrawals in December are capable of con- 
tinuing to preclude the entry, location or 
selection of the national interest lands, the 
lands are so significant to the nation that 
prudence dictates that they be protected as 
fully as possible under existing executive 
branch authorities, pending final congres- 
sional action. 

Despite the protection afforded by D-1, the 
Secretary withdrew approximately 110 mil- 
lion acres of land in Alaska under the pro- 
visions of section 204(e) of the Federal Land 
Policy and Management Act of 1976 (the 
“BLM Organic Act”) on November 16, 1978. 
This section of FLPMA authorizes the Sec- 
retary to make “emergency” withdrawals of 
public land from all forms of entry and ap- 
propriation for a period of up to three years. 
This withdrawal affected virtually all the 
lands under consideration by the Congress 
during the past session. 

Yet, even with this action, which dupli- 
cated protection already provided by D-1, 
the Secretary urged the President to pro- 
claim 56 million acres of land as national 
monuments under the 1906 Antiquities Act. 
These national monuments are not just tem- 
porary withdrawals until Congress acts, they 
are permanently designated conservation 
system units with extremely restrictive land 
use policies. In particular, such areas are 
closed to sport hunting, trapping, and related 
guiding. In Alaska this affects hundreds of 
people who have had their livelihoods wiped 
out with the stroke of a pen. Hunting guides, 
trappers, miners, air taxi operators and rec- 
reationists have all been displaced, They are 
essentially “regulated out” of these vast 
areas. 


Thus, the use of the Antiquities Act can 
only be viewed as an extreme abuse of power 
designed to punish and intimidate those 
who oppose the Administration’s proposals 
for the use of Alaska land. 


ANTIQUITIES Act PROVISIONS 

The Antiquities Act was originally in- 
tended to prevent the removal of artifacts 
and further destruction of archaeological 
sites in the Southwest. It gives the President 
authority to withdraw “historic landmarks, 
historic and prehistoric structures, and 
other objects of historic or scientific inter- 
est" as national monuments. The law fur- 
ther provides that the land withdrawn “shall 
be confined to the smallest area compatible 
with the proper care and management of the 
objects to be protected." In a floor colloquy 
on the bill in the House in 1906, the follow- 
ing exchange took place: 


July 30, 1979 


Mr. STEPHENS of Texas. How much land 
will be taken off the market in the Western 
States by the passage of the bill? 

Mr. Lacey. Not very much. The bill pro- 
vides that it shall be the smallest area neces- 
sary for the care and maintenance of the 
objects to be preserved. 

Mr. STEPHENS of Texas. Would it be any- 
thing like the forest preserve bill, by which 
seventy or eighty million acres of land in the 
United States have been tied up? 

Mr. Lacey. Certainly not. The object is en- 
tirely different. It is to preserve these old 
pueblos in the Southwest, whilst the other 
reserves the forests and the water resources, 

Mr, STEPHENS of Texas, I hope ... this bill 
will not result in locking up other lands. 

The areas which were designated monu- 
ments in Alaska have long been studied and 
acclaimed by the Interior Department and 
environmental groups for their scenic, recre- 
ational, wilderness, and fish and wildlife 
values. In only a very few distinct areas have 
historic or archaeological values been of 
prime concern. The 56 million acres with- 
drawn is by no stretch of the imagination 
the “smallest area” necessary for the “ob- 
jects" protected. 


16 U.S.C. Sec. 431 (ANTIQUITIES ACT) 


$431. National monuments; reservation of 
land; relinquishment of private 
claims. 

The President of the United States is au- 
thorized, in his discretion, to declare by pub- 
lic proclamation historic landmarks, his- 
toric and prehistoric structures, and other 
objects of historic or scientific interest that 
are situated upon the lands owned or con- 
trolled by the Government of the United 
States to be national monuments, and may 
reserve as & part thereof parcels of land, the 
limits of which in all cases shall be confined 
to the smallest area compatible with the 
proper care and management of the objects 
to be protected. When such objects are situ- 
ated upon a tract covered by a bona fide 
unperfected claim or held in private 
ownership, the tract, or so much thereof as 
may be necessary for the proper care and 
management of the object, may be relin- 
cuished to the Government, and the Secre- 
tary of the Interior is authorized to accept 
the relinquishment of such tracts in behalf 
of the Government of the United States. 
(June 8, 1906, ch. 3080, § 2, 34 Stat. 225.) 


[Report No. 3797] 
PRESERVATION OF AMERICAN ANTIQUITIES 


REPORT 

The Committee on Public Lands, to whom 
was referred the bill (S. 4698) for the pres- 
ervation of American antiquities, having had 
the same under consideration, beg leave to 
report it back with the recommendation that 
the bill do pass. 

This measure has the hearty support of 
the Archeological Institute of America, the 
American Anthropological Association, the 
Smithsonian Institution, and mumerous 
museums throughout the country, and in 
view of the fact that the historic and pre- 
historic ruins and monuments on the public 
lands of the United States are rapidly being 
destroyed by parties who are gathering them 
as relics and for the use of museums and 
colleges, ètc., your committee are of the 
opinion that their preservation is of great 
importance. 

This bill is carefully drawn, and the com- 
mittee are unanimously in favor of its pas- 
sage. 


[REPorT No, 2224] 
PRESERVATION OF AMERICAN ANTIQUITIES 
REPORT 


Your committee to whom was referred the 
bill (H.R. 11016) for the preservation of 
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American antiquities, report the same back 
with the following amendments: 

In line 3, page 1, after the word “shall,” in- 
sert the words “willfully or wantonly.” 

In line 9, page 1, after the word “shall,” 
insert “be guilty of a misdemeanor and.” 

On page 2, at the end of line 14, insert the 
following proviso: “Provided further, That 
no expense shall be incurred for special cus- 
todians under this act.” 

The various archeological societies of the 
United States in the Fifty-eighth Congress 
presented the subject of the enactment of a 
bill along the lines proposed in the present 
bill. A full hearing was had on the matter 
by the Committee on the Public Lands, and 
a bill was reported to carry out the purpose 
proposed, but the bill did not receive action 
in the House in the last Congress. 

The bill as above amended will, in the 
opinion of your committee, accomplish the 
purpose desired. There are scattered through- 
out the Southwest quite a large number of 
very interesting ruins. Many of these ruins 
are upon the public lands, and the most of 
them are upon lands of but little present 
value. The bill proposes to create small res- 
ervations reserving only so much land as 
may be absolutely necessary for the preser- 
vation of these interesting relics of pre- 
historic times. 

Practically every civilized government in 
the world has enacted laws for the preserva- 
tion of the remains of the historic past, and 
has provided that excavations and explora- 
tions shall be conducted in some systematic 
and practical way so as not to needlessly 
destroy buildings and other objects of 
interest. 

The United States should adopt some 
method of protecting these remains that 
are still upon the public domain or in In- 
dian reservations. The following-named per- 
sons, during the Fifty-eighth Congress, com- 
municated with or appeared before your 
committee in behalf of this legislation: Prof. 
Thomas D. Seymour, of Yale University; 
Charles P. Bowditch, esq., of Boston, Mass.: 
Prof. Francis W. Kelsey, of the University of 
Michigan; Prof. Mitchell Carroll, of George 
Washington University; Dr. A. L. Kroeber, 
of the University of California; Dr. G. B. 
Gordon, of the University of Pennsylvania; 
Prof. M. H. Saville, of Columbia University; 
Hon. John W. Foster, of Washington, D.C.; 
Prof. Willam Henry Holmes, of the Smith- 
sonian Institution; Dr. Henry Mason Baum, 
president Institute of Historical Research, 
of Washington, D.C.; Prof. F. W. Putnam, of 
Harvard University; Prof. Edgar L. Hewett, 
formerly president of the Normal University 
of New Mexico; Msgr. Dennis J. O'Connell, 
rector of the Catholic University of America, 
and others, 


Professor Seymour, of Yale University, 
president of the Archaeological Institute of 
America; Mr. Charles P. Bowditch, of the 
Boston society; Prof. Franz Boas, of the New 
York society; Miss Alice Fletcher, of the Bal- 
timore society; Mrs. Sara Y. Stevenson, of the 
Pennsylvania society; Dr. George A. Dorsey, 
of the Chicago society; Dr. George William 
Bates, of the Detroit society; Prof. M. S. 
Slaughter, of the Wisconsin society; Prof. H. 
N. Fowler, of the Cleveland society; Dr. 
George Grant MacCurdy, of the Connecticut 
society; Dr. W. J. McGee, of the Missouri 
society; Prof. M. Carroll, of the Washington 
society; Dr. Duren J. H. Ward, of the Iowa 
society; Hon. H. K. Porter, M.C., of the 
Pittsburgh society; Mr. Charles F, Lummis, 
of the Southwest society; Dr. A. L. Kroeber, 
of the San Francisco society; Mrs. W. S. Pea- 
body, of the Colorado society; Prof. F, W. 
Putnam, of the Peabody Museum; Mr. W. H. 
Holmes and Dr. J. W. Fewkes, of the Smith- 
sonian Institution; Hon. J. W, Foster and 
Dr. Henry Mason Baum, of Washington, D.C.; 
and Hon. L. Bradford Prince, of Santa Fe, 
N. Mex. 
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These gentlemen are men of high charac- 
ter who have given the subject much con- 
Sideration, and their opinions are entitled 
to most serious consideration. 

Prof. Edgar L. Hewett prepared and pre- 
sented your committee with a very interest- 
ing memorandum on the ruins in Arizona, 
New Mexico, Colorado, and Utah, which is 
here incorporated as a part of this report: 


PRESERVATION OF AMERICAN ANTIQUITIES 


Mr. PATTERSON. I am directed by the Com- 
mittee on Public Lands, to whom was re- 
ferred the bill (S. 4698) for preservation of 
American antiquities, to report it favorably 
without amendment, and I submit a report 
thereon. I ask unanimous consent for the 
present consideration of the bill. 

The Secretary read the bill, and there being 
no objection, the Senate, as in Committee of 
the Whole, proceeded to its consideration. It 
provides that any preson who shall appropri- 
ate, excavate, injure, or destroy any historic 
or prehistoric ruin or monument, or any ob- 
ject of antiquity, situated on lands owned or 
controlled by the Government of the United 
States without the permission of the Secre- 
tary of the Department of the Government 
having jurisdiction over the lands on which 
said antiquities are situated, shall, upon 
conviction, be fined a sum of not more than 
$500 or be imprisoned for a period of not 
more than ninety days, or shall suffer both 
fine an dimprisonment, in the discretion of 
the court. 

Section 2 authorizes the President of the 
United States, in his discretion, to declare 
by public proclamation historic landmarks, 
historic and prehistoric structures, and other 
objects of historic or scientific interest that 
are situated upon the lands owned or con- 
trolled by the Government of the United 
States to be national monuments, and may 
reserve as a part thereof parcels of land, the 
limits of which in all cases shall be confined 
to the smallest area compatible with the 
proper care and management of the objects 
to be protected, but when such objects are 
situated upon a tract covered by a bona fide 
unperfected claim or held in private owner- 
ship the tract, or so much thereof as may be 
necessary for the proper care and manage- 
ment of the object, may be relinquished to 
the Government, and the Secretary of the 
Interior is hereby authorized to accept the 
relinquishment of such tracts in behalf of 
the Government of the United States. 

Permits for the examination of ruins, the 
excavation of archeologicial sites, and the 
gathering of objects of antiquity upon the 
lands under their respective jurisdictions 
may be granted by the Secretaries of the In- 
terior, Agriculture, and War to institutions 
which they may deem properly qualified to 
conduct such examination, excavation, or 
gathering, subject to such rules and regula- 
tions as they may prescribe: Provided, That 
the examinations, excavations, and gather- 
ings are undertaken for the benefit of reputa- 
ble museums, universities, colleges, or other 
recognized scientific or educational institu- 
tions, with a view to increasing the knowl- 
edge of such cbjects and that the gatherings 
shall be made for permanent preservation in 
public museums, 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for 
a third reading, read the third time, and 
passed. 


PRESERVATION OF AMERICAN ANTIQUITIES 


House, June 5, 1906. 

Mr. Lacy. Mr. Speaker, I ask unanimous 
consent for the present consideration of the 
bill S. 4698. 

The clerk read as follows: 

A bill (S. 4698) for the preservation of 
American antiquities. 

Be it enacted, etc., That any person who 
shall appropriate, excavate, injure, or destroy 
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any historic or prehistoric ruin or monu- 
ment, or any object of antiquity, situated on 
lands owned or controlled by the Govern- 
ment of the United States, without the per- 
mission of the Secretary of the Department 
of the Government having jurisdiction over 
the lands on which said antiquities are 
situated, shall, upon convinction, be fined in 
a sum of not more than $500 or be impris- 
oned for a period of not more than ninety 
days, or shall suffer both fine and imprison- 
ment, in the discretion of the court. 

Sec. 2. That the President of the United 
States is hereby authorized, in his discre- 
tion, to declare by public proclamation 
historic landmarks, historic and prehistoric 
structures, and other objects of historic or 
scientific interest that are situated upon the 
lands owned or controlled by the Govern- 
ment of the United States to be national 
monuments, and may reserve as a part 
thereof parcels of land, the limits of which 
in all cases shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected: 
Provided, That when such objects are sit- 
uated upon a tract covered by a bona fide 
unperfected claim or held in private owner- 
ship, the tract, or so much thereof as may 
be necessary for the proper care and man- 
agement of the object, may be relinquished 
to the Government, and the Secretary of 
the Interior is hereby authorized to accept 
the relinquishment of such tracts in behalf 
of the Government of the United States. 

Sec. 3. That permits for the examination of 
ruins, the excavation of archaeological sites, 
and the gathering of objects of antiquity 
upon the lands under their respective juris- 
dictions may be granted by the Secretaries 
of the Interior, Agriculture, and War to in- 
stitutions which they may deem properly 
qualified to conduct such examination, exca- 
vation, or gathering, subject to such rules 
and regulations as they may prescribe: Pro- 
vided, That the examinations, excavations, 
and gatherings are undertaken for the bene- 
fit of reputable museums, universities, col- 
leges, or other recognized scientific or educa- 
tional institutions, with a view to increasing 
the knowledge of such objects, and that the 
gathering shall be made for permanent pres- 
ervation in public museums. 

Sec. 4. That the Secretaries of the Depart- 
ments aforesaid shall make and publish from 
time to time uniform rules and regulations 
for the purpose of carrying out the provi- 
sions of this act. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. Speaker, I de- 
sire to ask the gentleman whether this ap- 
plies to all the public lands or only certain 
reservations made in the bill? 

Mr. Lacey. There is no reservation made 
in the bill of any specific spot. 

Mr. STEPHENS of Texas. I think the bill 
would be preferable if it covered a particu- 
lar spot and did cover the entire public 
domain. 

Mr. Lacey. There has been an effort made 
to have national parks in some of these re- 
gions, but this will merely make small res- 
ervations where the objects are of sufficient 
interest to preserve them. 

Mr. STEPHENS of Texas. Will that take this 
land off the market, or can they still be set- 
tled on as part of the public domain? 

Mr. Lacey. It will take that portion of the 
reservation out of the market. It is meant 
to cover the cave dwellers and cliff dwellers. 

Mr. STEPHENS of Texas. How much land 
will be taken off the market in the Western 
States by the passage of the bill? 

Mr. Lacey. Not very much. The bill pro- 
vides that it shall be the smallest area neces- 
sary for the care and maintenance of the 
Objects to be preserved. 

Mr. STEPHENS of Texas. Would it be any- 
thing like the forest-reserve bill, by which 
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seventy or eighty million acres of land in 
the United States have been tied up? 

Mr. Lacey. Certainly not. The object is en- 
tirely different. It is to preserve these old 
objects of special interest and the Indian 
remains in the pueblos in the Southwest, 
whilst the other reserves the forests and the 
water courses. 

Mr. STEPHENS of Texas. I will say that that 
bill was abused. I know of one place where 
in 5 miles square you could not get a cord 
of wood, and they call it a forest, and by 
such means they have locked up a very large 
area in this country. 

Mr. Lacey. The next bill I desire to call up 
is a bill on which there is a conference re- 
port now on the Speaker's table, which per- 
mits the opening up of specified tracts of 
agricultural lands where they can be used, by 
which the very evil that my friend is pro- 
testing against can be remedied. It is House 
bill 17576, which has passed both bodies, and 
there is a conference report for concurrence 
as to one of the details upon the Speaker's 
table. 

Mr. STEPHENS of Texas. I hope the gentle- 
man will succeed in passing that bill, and 
this bill will not result in locking up other 
lands. I have no objection to its considera- 
tion. 

The Speaker. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to a third reading, 
read the third time, and passed. 

On motion of Mr. Lacey, a motion to re- 
consider the vote by which the bill was 
passed was laid on the table. 


[Public Law 94-579—Oct. 21, 1976] 


FEDERAL LAND POLICY AND MANAGEMENT ACT 
or 1976 


An act to establish public land policy; to 
establish guidelines for its administration; to 
provide for the management, protection, de- 
velopment, and enhancement of the public 
lands; and for other purposes. 


WITHDRAWALS 


Sec. 204. (a) On and after the effective 
date of this Act the Secretary is authorized 
to make. modify, extend, or revoke with- 
drawals but only in accordance with the pro- 
visions and limitations of this section. The 
Secretary may delegate this withdrawal aù- 
thority only to individuais in the Office of 
the Secretary who have been appointed by 
the President, by and with the advice and 
consent of the Senate. 

(b) (1) Within thirty days of receipt of an 
application for withdrawal, and whenever 
he proposes a withdrawal on his own mo- 
tion, the Secretary shall publish a notice 
in the Federal Register stating that the ap- 
plication has been submitted for filing or 
the proposal has been made and the extent 
to which the land is to be segregated while 
the application is being considered by the 
Secretary. Upon publication of such notice 
the land shall be segregated from the opera- 
tion of the public land laws to the extent 
specified in the notice. The segregative ef- 
fect of the application shall terminate upon 
(a) rejection of the application by the Sec- 
retary, (b) withdrawal of lands by the Sec- 
retary, or (c) the expiration of two years 
from the date of the notice. 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals 
under subsection (e) hereof. 

(c)(1) On and after the dates of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made (or 
such a withdrawal any other withdrawal in- 
volving in the aggregate five thousand acres 
or more which terminates after such date 
of approval may be extended) only for a pe- 
riod of not more than twenty years by the 
Secretary on his own motion or upon a 
request by a department or agency head. 
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The Secretary shall notify both Houses of 
Congress of such a withdrawal no later than 
its effective date and the withdrawal shall 
terminate and become ineffective at the end 
of ninety days (not counting days on which 
the Senate or the House of Representatives 
has adjourned for more than three consecu- 
tive days) beginning on the day notice of 
such withdrawal has been submitted to the 
Senate and the House of Representatives, if 
the Congress has adopted a concurrent res- 
olution stating that such House does not 
approve the withdrawal. If the committee 
to which a resolution has been referred dur- 
ing the said ninety day period, has not re- 
ported it at the end of thirty calendar days 
after its referral, it shall be in order to either 
discharge the committee from further con- 
sideration of such resolution or to discharge 
the committee from consideration of any 
other resolution with respect to the Presi- 
dential recommendation. A motion to dis- 
charge may be made only by an individual 
favoring the resolution, shall be highly priv- 
ileged (except that it may not be made 
after the committee has reported such a 
resolution), and debate thereon. shall be 
limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to move to 
reconsider the vote by which the motion 
was agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, 
the motion may not be made with respect 
to any other resolution with respect to the 
same Presidential recommendation. When 
the committee has reported, or has been 
discharged from further consideration of a 
resolution, it shall at any time thereafter 
be in order (even though a previous motion 
to the same effect has been disagreed to) 
to move to proceed to the consideration of 
the resolution. The motion shall be highly 
privileged and shall not be debatable. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(2) Within the notices required by sub- 
section (c)(1) of this section and within 
three months after filing the notice under 
subsection (e) of this section, the Secretary 
shall furnish to the committees— 

(1) aclear explanation of the proposed use 
of the land involved which lead to the with- 
drawal; 

(2) an inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and how it appears they will be affected 
by the proposed use. including particularly 
aspects of use that might cause degrada- 
tion of the environment, and also the 
economic impact of the change in use on 
individuals, local communities, and the 
Nation: 

(3) an identification of present users of 
the land involved, and how they will be af- 
fected by the proposed use; 

(4) an analysis of the manner in which 
existing and potential resource uses are in- 
compatible with or in conflict with the pro- 
posed use, together with a statement of the 
provisions to be made for continuation or 
termination of existing uses, including an 
economic analysis of such continuation or 
termination: 

(5) an analysis of the manner in which 
such lands will be used in relation to the 
specific requirements for the proposed use; 

(6) a statement as to whether any suit- 
able alternative sites are available (includ- 
ing cost estimates) for the proposed use or 
for uses such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal 
departments and agencies, with regional, 
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State, and local government bodies, and with 
other appropriate individuals and groups; 

(8) a statement indicating the effect of 
the proposed uses, if any, on State and local 
government interests and the regional econ- 
omy; 

om) a statement of the expected length of 
time needed for the withdrawal; 

(10) the time and place of hearings and of 
other public involvement concerning such 
withdrawal; 

(11) the place where the records on the 
withdrawal can be examined by interested 
parties; and 

(12) a report prepared by a qualified min- 
ing engineer, engineering geologist, or geolo- 
gist which shall include but not be limited 
to information on: general geology, known 
mineral deposits, past and present mineral 
production, mining claims, mineral leases, 
evaluation of future mineral potential, pres- 
ent, and potential market demands. 

(d) A withdrawal aggregating less than 
five thousand acres may be made under this 
subsection by the Secretary on his own mo- 
tion or upon request by a department or an 
agency head— 

(1) for such period of time as he deems 
desirable or a resource use; or 

(2) for a period of not more than twenty 
years for any other use, including but not 
limited to use for administrative sites, loca- 
tion of facilities, and other proprietary pur- 
poses; or 

(3) for a period of not more than five 
years to preserve such tract for a specific use 
then under consideration by the Congress. 

(e) When the Secretary determines, or 
when the Committee on Interior and In- 
sular Affairs of either the House of Repre- 
sentatives or the Senate notifies the Secre- 
tary, that an emergency situation exists and 
that extraordinary measures must be taken 
to preserve values that would otherwise be 
lost, the Secretary notwithstanding the pro- 
visions of subsections (c)(1) and (d) of 
this section, shall immediately make a with- 
drawal and file notice of such emergency 
withdrawal with the Committees on Inte- 
rior and Insular Affairs of the Senate and 
the House of Representatives. Such emer- 
gency withdrawal shall be effective when 
made but shall last only for a period not to 
exceed three years and may not be ex- 
tended except under the provisions of sub- 
section (c)(1) or (d), whichever is appli- 
cable, and (b)(1) of this section. The in- 
formation required in subsection (c)(2) of 
this subsection shall be furnished the com- 
mittees within three months after filing 
such notice. 

(f) All withdrawals and extensions there- 
of, whether made prior to or after approval 
of this Act, having a specific period shall 
be reviewed by the Secretary toward the 
end of the withdrawal period and may 
be extended or further extended only upon 
compliance with the provisions of subsec- 
tion (c)(1) or (d), whichever is applicable, 
and only if the Secretary determines that the 
purpose for which the withdrawal was first 
made requires the extension, and then only 
for a period no longer than the length of 
the original withdrawal period. The Sec- 
retary shall report on such review and ex- 
tensions to the Committees on Interior and 
Insular Affairs of the House of Representa- 
tives and the Senate. 

(g) All applications for withdrawal pend- 
ing on the date of approval of this Act shall 
be processed and adjudicated to conclusion 
within fifteen years of the date of approval 
of this Act, in accordance with the provi- 
sions of this section. The segregative effect 
of any application not so processed shali 
terminate on that date. 

(h) All new withdrawals made by the 
Secretary under this section (except an 
emergency withdrawal made under sub- 
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section (e) of this section) shall be pro- 
mulgated after an opportunity for a public 
hearing. 

(i) In the case of lands under the admin- 
istration of any department or agency other 
than the Department of the Interior, the 
Secretary shall make, modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency con- 
cerned, except when the provisions of sub- 
section (e) of this section apply. 

(J) The Secretary shall not make, modify, 
or revoke any withdrawal created by Act of 
Congress; make a withdrawal which can be 
made only by Act of Congress; modify or 
revoke any withdrawal creating national 
monuments under the Act of June 8, 1906 
(34 Stat. 225; 16 U.S.C. 431-433); or modify, 
or revoke any withdrawal which added lands 
to the National Wildlife Refuge System prior 
to the date of approval of this Act or which 
thereafter adds lands to that System under 
the terms of this Act. Nothing in this Act 
is intended to modify or change any provi- 
sion of the Act of February 27, 1976 (90 
Stat. 199; 16 U.S.C. 668dd(a)). 

(k) There is hereby authorized to be ap- 
propriated the sum of $10,000,000 for the 
purpose of processing withdrawal applica- 
tions pending on the effective date of this 
Act, to be available until expended. 

(1) (1) The Secretary shall, within fifteen 
years of the date of enactment of this Act, 
review withdrawals existing on the date of 
approval of this Act, in the States of Arizona, 
California, Colorado, Idaho, Montana, Ne- 
vada, New Mexico, Oregon, Utah, Washing- 
ton, and Wyoming of (1) all Federal lands 
other than withdrawals of the public lands 
administered by the Bureau of Land Manage- 
ment and of lands which, on the date of 
approval of this Act, were part of Indian 
reservations and other Indian holdings, the 
National Forest System, the National Park 
System, the National Wildlife Refuge Sys- 
tem, other lands administered by the Fish 
and Wildlife Service or the Secretary through 
the Fish and Wildlife Service, the National 
Wild and Scenic Rivers System, and the Na- 
tional System of Trails; and (2) all public 
lands administered by the Bureau of Land 
Management and of lands in the National 
Forest System (except those in wilderness 
areas, and those areas formally identified as 
primitive or natural areas or designated as 
national recreation areas) which closed the 
lands to appropriation under the Mining Law 
of 1872 (17 Stat. 91, as amended; 30 U.S.C. 22 
et seq.) or to leasing under the Mineral Leas- 
ing Act of 1920 (41 Stat. 437, as amended; 30 
U.S.C. 181 et seq.). 

(2) In the review required by paragraph 
(1) of this subsection, the Secretary shall 
determine whether, and for how long, the 
continuation of the existing withdrawal of 
the lands would be, in his judgment, con- 
sistent with the statutory objectives of the 
programs for which the lands were dedicated 
and of the other relevant programs, The Sec- 
retary shall report his recommendations to 
the President, together with statements of 
concurrence or nonconcurrence submitted by 
the heads of the departments or agencies 
which administer the lands. The President 
shall transmit this report to the President 
of the Senate and the Speaker of the House 
of Representatives, together with his recom- 
mendations for action by the Secretary, or 
for legislation. The Secretary may act to ter- 
minate withdrawals other than those made 
by Act of the Congress in accordance with 
the recommendations of the President un- 
less before the end of ninety days (not count- 
ing days on which the Senate and the House 
of Representatives has adjourned for more 
than three consecutive days) beginning on 
the day the report of the President has been 
submitted to the Senate and the House of 
Representatives the Congress has adopted a 
concurrent resolution indicating otherwise. 
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If the committee to which a resolution has 
been referred during the said ninety day 
period, has not reported it at the end of 
thirty calendar days after its referral, it shall 
be in order to either discharge the commit- 
tee from further consideration of such reso- 
lution or to discharge the committee from 
consideration of any other resolution with 
respect to the Presidential recommendation. 
A motion to discharge may be made only by 
an individual favoring the resolution, shall 
be highly privileged (except that it may not 
be made after the committee has reported 
such a resolution), and debate thereon shall 
be limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion shall not be in order, and 
it shall not be in order to move to reconsider 
the vote by which the motion was agreed to 
or disagreed to. If the motion to discharge is 
agreed to or disagreed to, the motion may 
not be made with respect to any other reso- 
lution with respect to the same Presidential 
recommendation. When the committee has 
reprinted, or has been discharged from fur- 
ther consideration of a resolution, it shall at 
any time thereafter be in order (even though 
& previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat- 
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(3) There are hereby authorized to be ap- 
propriated not more than $10,000,000 for the 
purpose of paragraph (1) of this subsection 
to be available until expended to the Secre- 
tary and to the heads of other departments 
and agencies which will be involved. 

PUBLIC LANDS COUNCIL, 
Washington, D.C., 
NATIONAL CATTLEMEN'S 
ASSOCATION, 
Denver, Colo., 
NATIONAL WOOL GROWERS 
ASSOCIATION, 
Washington, D.C., 
JULY 12, 1979. 
Senator MIKE GRAVEL, 
Dirksen Building, 
Washington, D.C. 

DEAR SENATOR GRAVEL: A formal note to 
insure our support for your bill S. 1176, “An 
Act for The Preservation of American 
Antiquities.” 

Please keep us informed as to any action 
which you feel we could undertake to en- 
hance enactment of this measure. 

Sincerely, 
RONALD A. MICHIELT, 
Director, Government Affairs for Land 
and Natural Resources-NCA, Executive 
Director-PLC. 
[Western States Legislative Forestry 
Task Force] 


A RESOLUTION RELATIVE TO LIMITING PRESI- 
DENTIAL POWERS UNDER ANTIQUITIES ACT 
Whereas, the “property clause” of the U.S. 
Constitution reserves unto Congress the au- 
thority to appropriate federal lands; and 
Whereas, the 95th Congress considered 
legislation directed to appropriation of 
large quantities of federal lands in Alaska 
and refused to pass such legislation; and 

Whereas, the 96th Congress is again con- 
sidering such federal land appropriation pro- 
posals; and 

Whereas, in December of 1978, notwith- 
standing the appropriate provisions of the 

U.S. Constitution, acted to declare 17 Na- 

tional Monuments in Alaska totaling some 

56 million acres, relying upon provisions of 

the Antiquities Act of 1906; and 
Whereas, the Antiquities Act is intended 

to grant to the President the authority to 
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protect “objects of historic or scientific in- 
terest” in the “smallest area compatible with 
the proper care and management of the ob- 
jects”; and 

Whereas, the President in declaring such 
17 National Monuments clearly exceeded the 
authority granted pursuant to the Antiqui- 
ties Act of 1906 and usurped authority re- 
served to Congress; and 

Whereas, the Secretary of Interior with- 
drew an additional 40 million acres of federal 
lands in Alaska as wildlife refuges in reliance 
upon authority granted the Secretary of In- 
terior by the BLM Organic Act with respect 
to emergency situations; and 

Whereas, the action of the Secretary of 
Interior was precipitous and not for the 
purpose of dealing with a true emergency; 
and 

Whereas, the actions of the President and 
his Secretary of Interior resulting in the 
incredibly large federal land withdrawals 
have caused substantial harm to many Alas- 
kans as well as clouding the ability of our 
nation to realize important energy and min- 
eral potential contained in such lands; and 

Whereas, the Congress may remedy the 
harm caused by the precipitous acts of the 
President and the Secretary of the Interior 

Now, Therefore, Be It Resolved that the 
Western States Legislative Forestry Task 
Force does hereby support legislation that 
would: 

1. Require any proposal to create Na- 
tional Monuments aggregating more than 
5000 acres of federal land located in any one 
state be submitted to Congress for approval 
by joint resolution under expedited proce- 
dures similar to those under the Alaska Nat- 
ural Gas Transportation Act; and 

2. Provide that land uses validly occurring 
at the time a National Monument is estab- 
lished will not be prohibited unless they 
directly impact historic or archaeological 
sites or remains; and 

3. Define “objects of historic or scientific 
interest” as used in the Antiquities Act of 
1906 to include only historic, archaeological 
remains associated with human behavior; 
and 

4. Provide more direct, positive congres- 
sional review of administrative land with- 
drawals 

Be It Further Resolved that the Execu- 
tive Director be and he is hereby authorized 
and directed to forward copies of this Res- 
olution to the President of the United 
States, the Secretary of Interior, the Con- 
gressional Delegations and Governors of the 
Task Force member states. 

Upon motion by Representative Oral Free- 
man of Alaska, secorided by Senator Lowell 
Peterson of Washington, the foregoing Res- 
olution was unanimously passed and 
adopted by the Western States Legislative 
Forestry Task Force at a regular meeting 
thereof on March 26, 1979, held in the Ray- 
burn House Office Building in Washington, 
D.C. 

RICHARD A. ROBYN, 
Executive Director. 


RESOLUTION 


Be it Resolved by 
Representatives: 

Whereas the vast areas of land in Alaska 
withdrawn under the 1906 Antiquities Act 
and the Federal Land Policy and Manage- 
ment Act of 1976 by the President of the 
United States and the Secretary of the Inte- 
rior far exceed any reasonable concern for 
the temporary protection of the land until 
such time as Congress can dispose of it as 
provided for in 17(d) (2) of the Alaska Native 
Claims Settlement Act of 1971; and 

Whereas the 1906 Antiquities Act was 
originally intended to protect archaeological 
sites in the Southwest, and not to close 
large tracts of land to exploration for and 
development of oil, gas, minerals, and other 
natural resources; and 
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Whereas the effect of creating 17 national 
monuments in Alaska, covering approxi- 
mately 56,000,000 acres under the 1906 Antiq- 
uities Act, and withdrawing approximately 
40,000,000 acres under sec. 204(c) of the 
Federal Land Policy and Management Act 
of 1976, not only prevents the exploration 
for and utilization of natural resources for 
the benefit of the whole Nation, but also 
blocks access to adjacent areas which have 
high natural resources potential; and 

Whereas it makes no sense that while the 
Nation is experiencing a continuing and in- 
creasing dependency on foreign oil at great 
cost, and frequently from unstable and un- 
reliable foreign sources, the Nation should 
foreclose opportunities for development of 
energy resources and non-fuel minerals at 
home; and 

Whereas a majority of the American pub- 
lic favors exploration for energy resources 
within federal wilderness areas; 

Be it resolved that the Alaska House of 
Representatives wholeheartedly supports 
proposed legislation presently being circu- 
lated in Congress that would curb the 
powers of the President of the United States 
and of the Secretary of the Interior to ar- 
bitrarily withdraw federal land under the 
1906 Antiquities Act and the Federal Land 
Policy and Management Act of 1976 without 
Congressional approval; and be it 

Further resolved that the Alaska House 
of Representatives favors an amendment to 
the 1905 Antiquities Act to require that the 
creation of any national monument in ex- 
cess of 5,000 acres under the Act be approved 
by Congress by concurrent resolution; and 
be it 

Further resolved that existing land uses, 
including hunting, mining, guiding, hiking, 
boating, and use of motorized vehicles, not 
impacting the historic or archaeological sites 
or remains for which a national monument 
was created under the 1906 Antiquities Act, 
be allowed to continue; and be it 

Further resolved that a more precise def- 
inition of “objects of historic or scientific 
interest” as used in the 1906 Antiquities 
Act be required to avoid having almost any 
land proclaimed a national monument; and 
be it 

Further resolved that sec. 204(c) of the 
Federal Land Policy and Management Act 
of 1976 be amended to require Congressional 
approval for administrative land withdrawals 
instead of the existing Congressional veto. 

Copies of this resolution shall be sent to 
the Honorable Jimmy Carter, President of 
the United States; the Honorable Cecil D. 
Andrus, Secretary of the Interior; the Hon- 
orable Henry S. Jackson, Chairman of the 
Senate Committee on Energy and Natural 
Resources; the Honorable Morris K. Udall, 
Chairman of the House Committee on In- 
terior and Insular Affairs; the Honorable 
John B. Breaux, Chairman of the House 
Subcommittee on Fisheries and Wildlife Con- 
servation and the Environment; the Hon- 
orable John M. Murphy, Chairman of the 
House Committee on Merchant Marine and 
Fisheries; the members of the Special Task 
Force on Alaska Lands; John W. Katz, Special 
Counsel to the Governor of Alaska on (d) (2) 
Lands; Earl Miller, President of the Citizens 
for the Management of Alaska Lands; and to 
the Honorable Ted Stevens and the Honor- 
able Mike Gravel, U.S. Senators, and the Hon- 
orable Don Young, U.S. Representative, mem- 
bers of the Alaska delegation in Congress. 


Mr. GRAVEL. The distinguished chair- 
man of the Parks and Recreation Sub- 
committee, Senator Bumpers, has most 
graciously offered to hold hearings on 
S. 1176 in the near future and I would 
hope that the issues I have raised here 
could be thoroughly examined by the 
committee at that time. I am sure that 
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they also will come to the conclusion that 
the 1906 Antiquities Act has been greatly 
abused and that changes are required 
most expeditiously. 

I would just like to state that I am 
very grateful to the floor managers for 
this opportunity to present my thoughts 
on this legislation. The efforts of my staff 
have been coordinated with those of the 
staff of the Senator from Arkansas, and 
I believe the minority as well, to seek a 
date for hearings on the bill that I had 
introduced (S. 1176). 

Apparently, those hearings have been 
scheduled tentatively for the 13th of 
September. I wonder if there has been a 
final decision made on that. It was my 
hope originally to couple my efforts with 
this legislation, but this legislation has 
moved along faster than I could have my 
legislation move. Obviously, this bill be- 
fore us has merit and should go forward. 
But I am deeply concerned that we can 
arrive at some focus on this other legis- 
lation for a lot of reasons, not the least 
of which, Mr. President, is that the Presi- 
dent is misusing the law. 

For those Senators who want to avail 
themselves of the information, I am plac- 
ing in the Recor a colloquy that took 
place in 1976 between Mr. Stephens and 
Mr. Lacey where they talked about the 
intent of the Antiquities Act. It is very 
clear that the intent of that act was not 
to set aside large blocks of Federal do- 
main, but to set aside small sites to pro- 
tect artifacts, and scientific sites. That 
use has been totally exaggerated, In fact, 
I think it would be better if we called it 
misuse. 

In the case of Alaska the Secretary of 
the Interior and the President of the 
United States were pressing for passage 
lands legislation in the Congress and 
Secretary Andrus and even the President 
had said repeatedly, “If that legislation 
does not pass the Congress, we are going 
to invoke the Antiquities Act.” It was a 
clear threat and had nothing to do with 
the merits of what that Antiquities Act 
was intended for; those merits being a 
protection of a scientific or historic site. 
When legislation was not effected in the 
Congress the President of the United 
States, in my mind, totally breached the 
law. 

His actions are now being litigated by 
the sovereign State of Alaska, by the 
Anaconda Co., and a Native corporation 
of Alaska, all litigating the Federal Gov- 
ernment over this abusive use of existing 
law. It becomes almost ironic that the 
President would cite that law for the 
taking of 56 million acres of land in 
Alaska creating national monuments 
when in no other part of Federal law can 
the President unilaterally and perma- 
nently take more than 5,000 acres. In this 
particular case he took 56 million acres. 
The impact of this and other withdrawals 
is to take 40 million acres of sedimentary 
basins out of U.S. inventory of potential 
oil and gas. 

So that you, Mr. President, may under- 
stand what 40 million acres of sedimen- 
tary basins means in Alaska, the Prudhoe 
Bay find, which ‘has one-third of all the 
oil in the U.S. reserve and one-fourth of 
all the U.S. gas in the U.S. reserve, occu- 
pies 190,000 acres. Forty million acres 
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will be taken out of inventory. Frequently 
in meetings I have had with the White 
House staff, we are told, “Even if we had 
gotten all the money we needed through 
oil and gas, oil and gas are not out there 
to be discovered. Therefore, we do not 
need the money in that area of our econ- 
omy.” What an irony, that they have 
established a self-fulfilling prophecy by 
withdrawing this kind of acreage through 
the specious exercise of a law which was 
not intended for this purpose. 

I thank my colleague from Arkansas 
for giving me this time. I have essen- 
tially stated my piece. My hope is that the 
committee will grant us the hearing so 
that the State of Alaska can make its 
case and so that the Secretary of the 
Interior can come before the Energy 
Committee and state his reasons for the 
use of the Antiquities Act on the scale 
that it was used in Alaska. I think that 
would be edifying to the Senator from 
Arkansas. It would also be edifying to 
the committee, to the Congress, and to 
anybody else who is concerned about the 
misuse of power. 

I make that respectful request with 
regard to those hearings and thank my 
colleague for the accommodation he has 
already indicated both publicly and pri- 
vately to me in this regard. 

Mr. BUMPERS. I would say to the 
Senator from Alaska that we have set 
September 13 as the date for the hearings 
I promised him on the Antiquities Act. 

Mr. President, I move adoption of the 
committee amendments to S. 490. 

The PRESIDING OFFICER. If there 
is no further amendment, the question 
now is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed for 
a third reading and was read the third 
time. 

The PRESIDING OFFICER. Do Sena- 
tors yield back the remainder of their 
time? 

Mr. BUMPERS. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 1825, 
Calendar No. 252. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 1825) to protect archeological 
resources on public lands and Indian lands, 
and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed imme- 
diately to the consideration of the bill. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that all after the en- 
acting clause be stricken and that the 
language of S. 490, as amended, be in- 
serted in lieu thereof. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Arkansas. 


CONGRESSIONAL RECORD — SENATE 


The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 1825), as amended, was 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Senate bill 
S. 490 be indefinitely postponed. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STEVENSON). Without objection, it is so 
ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou- 
tine morning business not to exceed 
30 minutes and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business extend for not more than 1 hour 
and that Senators may speak therein up 
to 20 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his 
secretaries. 


MESSAGES FROM THE HOUSE 


At 10:08 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the amend- 
ment of the House to the bill (S. 976) to 
authorize appropriations for the inter- 
national affairs functions of the Depart- 
ment of the Treasury for fiscal year 1980. 

At 12:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, with an amendment 
in which it requests the concurrence of 
the Senate: 

S. 640. An act to authorize appropriations 
for the fiscal year 1980 for certain maritime 


programs of the Department of Commerce, 
and for other purposes. 


21249 


The message also announced that the 
House has passed the following joint 
resolution, in which it requests the con- 
currence of the Senate: 

H.J. Res. 244. A joint resolution to author- 
ize and request the President to issue an- 
nually a proclamation designating the first 
Sunday of September following Labor Day 
of each year as National Grandparents Day. 


ENROLLED BILLS SIGNED 


At 12:30 p.m. a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the 
Speaker has signed the following en- 
rolled bills: 

S. 976. An act to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal year 
1980; and 

H.R. 1786. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON) . 


At 3:29 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the bill (S. 230) to amend title 
VIII of the Public Health Service Act to 
extend through fiscal year 1980 the pro- 
gram of assistance for nurse training, 
and for other purposes, with an amend- 
ment; that the House insists upon its 
amendment and requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
STAGGERS, Mr. WaxMAN, Mr. SATTERFIELD, 
Mr. Preyer, Mr. BROYHILL, and Mr. 
CARTER were appointed managers of the 
conference on the part of the House. 

The message also announced that Mr. 
Boland was appointed a manager of the 
conference on the part of the House on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to H.R. 
4389, an act making appropriations for 
the Departments of Labor, and Health, 
Education, Welfare, and related agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes, vice 
Mr. FLoop, resigned. 


At 5:28 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House dis- 
agrees to the amendments of the Senate 
to H.R. 111, an act to enable the United 
States to maintain American security 
and interests respecting the Panama 
Canal, for the duration of the Panama 
Canal Treaty of 1977; requests a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon; 
and that Mr. MurpHy of New York, Mr. 
DINGELL, Mr. Bowen, Mr. HUBBARD, Mr. 
BONIOR, Mr. WYATT, Mr. ZABLOCKI, Mr. 
FASCELL, Mr. HANLEY, Ms. HOLTZMAN, 
Mrs. SCHROEDER, Mr. Harris, Mr. Mc- 
CLosKEY, Mr. Bauman, Mr. Carney, Mr. 
Mr. BROOMFIELD, Mr. DERWINSKI, and 
Mr. FisH were appointed managers of 
the conference on the part of the House. 


The message also announced that the 
House has passed the following joint 
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resolution, in which it requests the con- 
currence of the Senate: 

H.J. Res. 244. A joint resolution to au- 
thorize and request the President to issue 
annually a proclamation designating the first 
Sunday of September following Labor Day 
of each year as National Grandparents Day. 


The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 168. A concurrent resolution 
providing for an adjournment of the House 
from August 2 to September 5, 1979, and @ 
recess of the Senate from August 3 to Sep- 
tember 5, 1979. 


HOUSE JOINT RESOLUTION 
REFERRED 


The following joint resolution was 
read twice by its title and referred as 
indicated: 

H.J. Res. 244. A joint resolution to su- 
thorize and request the President to issue 
annually a proclamation designating the first 
Sunday of September following Labor Day 
of each year as National Grandparents Day. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on July 30, 1979, he presented to 
the President of the United States the 
following enrolled bill: 

S. 976. An act to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal year 
1980. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment: 

S. 885. A bill to assist the electrical con- 
sumers of the Pacific Northwest through use 
of the Federal Columbia River Power System 
to achieve cost-effective energy conservation, 
to encourage the development of renewable 
energy resources, to establish a representa- 
tive regional power planning process, to as- 
sure the region of an efficient and adequate 
power supply, and for other purposes (Rept. 
No. 96-272). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment; 

S. 566. A bill to authorize a targeted fiscal 
assistance program for payment to local gov- 
ernments requiring fiscal relief, an antire- 
cession fiscal assistance program, and for 
other purposes (Rept. No. 96-273). 

By Mr. LONG, from the Committee on Fi- 
nance, with an amendment and an amend- 
ment to the title: 

S. 1204. A bill to strengthen and improve 
medicaid services to low-income children and 
pregnant women, and for other purposes 
(Rept. No. 96-274). . 

By Mr. LONG, from the Committee on Fi- 
nance, without amendment: 


S. Res. 213. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 566. Referred to the Committee on the 
Budget. 

By Mr. PELL, from the Committee on Rules 
and Administration: 

S. Res. 170. A resolution to require docu- 
mentation for reimbursements out of Sena- 
tors’ official office expense accounts from the 
contingent fund of the Senate (Rept. No. 
96-275). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted : 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

Charles William Duncan, Jr., of Texas, to 
be Secretary of Energy. 


(The above nomination from the Com- 
mittee on Energy and Natural Resources 
was reported with the recommendation 
that it be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. JACKSON. Mr. President, I am 
today filing the report of the Committee 
on Energy and Natural Resources on the 
President’s nomination of Charles W. 
Duncan, Jr., to be Secretary of Energy. 
The committee unanimously recom- 
mends that the Senate confirm Mr. Dun- 
can for this critical job. The committee 
held hearings on Mr. Duncan's nomina- 
tion this morning and concluded by 
recommending approval by a 17 to 0 
vote. 


As a member of the Committees on 
Armed Services, I participated in Mr. 
Duncan’s confirmation hearings for his 
present position. I was impressed at that 
time by his record of accomplishment in 
private industry. Since then, Mr. Dun- 
can has performed well at the Depart- 
ment of Defense. 


The broad array of programs ad- 
ministered by the Department of Energy, 
many of which are highly controversial, 
present a management challenge of the 
highest order. The Secretary of Energy 
must be both capable and credible. Mr. 
Duncan’s background indicates that he 
has the capablity to meet that challenge. 

I ask unanimous consent that a 
biographical sketch of Mr. Duncan be 
printed in the Recorp at this point. 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Recorp, as follows: 


Charles William Duncan, Jr., Deputy Secre- 
tary of Defense, nominated by President 
Jimmy Carter, January 13, 1977, confirmed 
by U.S. Senate, January 31, 1977, took oath 
of office same day at the Pentagon; born in 
Houston, Tex., September 9, 1926; son of Mr. 
and Mrs. Charles William Duncan, Sr., of 
Houston, Tex.; attended public schools in 
Houston; B.S., chemical engineering, Rice 
University, 1947; 2 years of graduate study 
in management, University of Texas; rousta- 
bout and chemical engineer, Humble Oil & 
Refining Co.; served in U.S. Army Air Corps in 
World War II; joined Duncan Coffee Co., 
predecessor of Duncan Foods Co., 1948; 
elected administrative vice president, 1957; 
president, 1958; elected to the Coca-Cola Co. 
board of directors when Duncan Foods Co. 
merged into the Coca-Cola Co., 1964; lived in 
London, England, for 3 years and had respon- 
sibility for the company's European opera- 
tion; elected executive vice president of Coca- 
Cola Co., May 1970; elected president, Novem- 
ber 1971; resigned in May 1974 to return to 
Houston; held following positions and board 
memberships when nominated Deputy Secre- 
tary of Defense: chairman and director, Ro- 
tan Mosle Financial Corp.; board of direc- 
tors: A.P.S., Inc., Coca-Cola Co., Great South- 
ern Corp., Southern Railway System; advisor- 
director, Texas Commerce Bank Shares. Inc.; 
Advisory Council, Trust Co. of Georgia; 
member, vice chairman, Rice University; 
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board of trustees: Rice University, St. John’s 
School, Texas Children’s Hospital, all of 
Houston, Tex.; Emory University, Atlanta, 
Ga.; board of directors: Houston Chamber of 
Commerce, Rice Center of Community De- 
sign and Research, Houston Symphony Soci- 
ety; board of visitors, Cancer Foundation, 
University of Texas; married to the former 
Anne Smith; two children: Charles William 
Duncan III, 19; Mary Anne, 17. 


ORDER FOR JOINT REFERRAL— 
S. 1574 


Mr. FORD. Mr. President, I ask unani- 
mous consent that a bill introduced by 
the Senator from Oklahoma (Mr. BELL- 
mon), S. 1574, to amend the Food, Drug, 
and Cosmetic Act, the Federal Alcohol 
Administration Act, to provide for health 
warning labels on alcoholic beverages, 
which was referred to the Committee on 
Labor and Human Resources, be re-re- 
ferred jointly to the Committee on Labor 
and Human Resources and the Commit- 
tee on Commerce, Science, and Transpor- 
tation, with instructions that when or- 
dered reported by the Committee on La- 
bor and Human Resources, the Commit- 
tee on Commerce, Science, and Trans- 
portation then have 20 days in which to 
report the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object—and I will 
not object—this request has been cleared 
with the majority, the minority, and the 
committee chairmen? 


Mr. FORD. The Senator is correct. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. DANFORTH (for himself, Mr. 
ARMSTRONG, Mr. Baker, Mr. BELL- 
MON, Mr. BoscuwiTz, Mr. CHAFEE, 
Mr. Cocuran, Mr. COHEN, Mr. DOLE, 
Mr. DOMENICI, Mr. DURENBERGER, Mr. 
Garn, Mr. GOLDWATER, Mr. HATCH, 
Mr. HATFIELD, Mr. Hayakawa, Mr. 
HEINZ, Mr. HELMS, Mr. HUMPHREY, 
Mr. Javits, Mr. Jepsen, Mrs. KASSE- 
BAUM, Mr. LAXALT, Mr. LUGAR, Mr. 
MarTuHias, Mr. MCCLURE, Mr. Pack- 
woop, Mr. Percy, Mr. PRESSLER, Mr. 
ROTH, Mr. SCHMITT, Mr. SCHWEIKER, 
Mr. Srmpson, Mr. STAFFORD, Mr. 
STEVENS. Mr. THURMOND, Mr. TOWER, 
Mr. WALLOP, Mr. WARNER, Mr. WEICK- 
ER, and Mr. Youns): 

S. 1597. A bill to amend the Internal Rey- 
enue Code of 1954 to provide for the eco- 
nomic stimulation of the economy through 
increased savings and investment; to the 
Committee on Finance. 

By Mr. NELSON (for himself, Mr. Exon, 
Mr. MoyYNIHAN, Mr. Baucus, Mr. 
HoLLINGs, Mr. Leany, Mr. NUNN, Mr. 
TALMADGE, Mr. COCHRAN, Mr. COHEN. 
Mr. RANDOLPH, Mr. EAGLETON, Mr. 
Rornu, Mr. Javyrrs, Mr. Cuires, Mr. 
GOLDWATER, Mr. Scumirt, Mr. BELL- 
MON, Mr. MCGOVERN, Mr. ZORINSKY, 
Mr. SARBANES, Mr. Lucar, Mr. DAN- 
FORTH, Mr. WILLtamMs, Mr. STEWART, 
Mr. DoLE, Mr. HAYAKAWA, Mr. DECON- 
CINI, Mr. Levin, Mr. Packwoop, Mr. 
GRAVEL, Mr. DURENBERGER, Mr. Do- 
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MENICI, Mr. BENTSEN, Mr. HATFIELD, 
Mr. PRESSLER, Mr. BRADLEY, Mr. STONE, 
and Mr. HUDDLESTON) : 

S. 1598. A bill specifying the period within 
which contributions, equivalent to social 
security taxes, should be made by States hav- 
ing in effect agreements for social security 
coverage of State and local employees under 
Section 218 of the Social Security Act; to the 
Committee on Finance. 

By Mr. GRAVEL: 

S. 1599. A bill entitled the Federal Water 
Projects Financing Act of 1979; to the Com- 
mittee on Environment and Public Works, 
with instructions that if and when reported 
then it be referred to the Committee on En- 
ergy and Natural Resources for 15 calendar 
days exclusive of periods when the Senate is 
out for more than 3 days. 

By Mr. KENNEDY (for himself, Mr. 
BELLMON, Mr. BAKER, Mr. BOSCH- 
witz, Mr. Bumpers, Mr. COCHRAN, 
Mr. CRANSTON, Mr. CULVER, Mr. DAN- 
FORTH, Mr. DOMENICI, Mr. DuRKIN, 
Mr. Hetms, Mrs. KasseBauM, Mr. 
MCCLURE, Mr. MerzENBAUM, Mr. NEL- 
Son, Mr. RANDOLPH, Mr. RIEGLE, and 
Mr. SIMPSON) : 

S. 1600. A bill to amend the Higher Educa- 
tion Act of 1965 to strengthen and improve 
the student loan programs so as to assure 
the availability of funds to students to at- 
tend the institution of higher education of 
their choice, to strengthen the procedures for 
the repayment of such loans, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. SASSER: 

S. 1601. A bill to assure that the Depart- 
ment of Energy Organization Act collects 
and compiles sufficient and timely informa- 
tion from oil companies with which to moni- 
tor a steady supply of needed crude oil and 
derived products; to the Committee on En- 
ergy and Natural Resources. 

S. 1602. A bill to provide for the appoint- 
ment by the President of a Special Investi- 
gator of Petroleum Fuels Shortages; to the 
Committee on Governmental Affairs. 

By Mr. CRANSTON (for himself, Mr. 
NELSON, Mr. RIEGLE, Mr. JACKSON, 
Mr. BURDICK, Mr. Levin, Mr. Tson- 
GAs, Mr, GOLDWATER, Mr. WEICKER, 
Mr. DANFORTH, Mr, HAYAKAWA, Mr. 
WARNER, Mr. DECONCINI, Mr. PERCY, 
and Mr. Javrrs) : 

S.J. Res. 99. Joint resolution to provide 
for the designation of a week as “National 
Lupus Week”; to the Committee on the Ju- 
diciary. 

By Mr. SASSER: 

S.J. Res. 100. Joint resolution authorizing 
the President to proclaim May 1, 1980, ““Na- 
tional Bicycling Day”; to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DANFORTH (for himself, 
Mr. ARMSTRONG, Mr. BAKER, Mr. 
BELLMON, Mr. BoscHwitz, Mr. 
CHAFEE, Mr. CocHran, Mr. 
COHEN, Mr. DoLE, Mr. DoMENICcI, 
Mr. DURENBERGER, Mr. GARN, Mr. 
GOLDWATER, Mr. Hatcu, Mr. 
HATFIELD, Mr. Hayakawa, Mr. 
Heinz, Mr. HELMS, Mr. HUM- 
PHREY, Mr. JAVITS, Mr. JEPSEN, 
Mrs. KAssEBAUM, Mr. LAXALT, 
Mr. Lucar, Mr. MATHIAS, Mr. 
McCture, Mr. Packwoop, Mr. 
Percy, Mr. Pressier, Mr. ROTH, 
Mr. SCHMITT, Mr. ScHWEIKER, 
Mr. SIMPSON, Mr. STAFFORD, Mr. 
STEVENS, Mr. THURMOND, Mr. 
Tower, Mr. WaALtop, Mr. 
Warner, Mr. WEICKER, and Mr. 
Youne): 
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S. 1597. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
economic stimulation of the economy 
through increased savings and invest- 
ment; to the Committee on Finance. 

(The remarks of Mr. DANFORTH when 
he introduced the bill appear earlier in 
today’s proceedings.) 


By Mr. NELSON (for himself, Mr. 
Exon, Mr. MoynriHan, Mr. 
Baucus, Mr. HoLLINGs, Mr. 
LEAHY, Mr. Nunn, Mr. TALMADGE, 
Mr. CocHran, Mr. COHEN, Mr. 
RANDOLPH, Mr. EAGLETON, Mr. 
RotH, Mr. Javits, Mr. CHILES, 
Mr. STONE, Mr. GOLDWATER, Mr. 
SCHMITT, Mr. BELLMON, Mr. Mc- 
GOVERN, Mr. ZorInsky, Mr. 
SARBANES, Mr. LUGAR, Mr. DAN- 
FORTH, Mr. WILLIAMS, Mr. 
STEWART, Mr. DoLE, Mr. HAYA- 
KAWA, Mr. DeConcint, Mr. LEVIN, 
Mr. Packwoop, Mr. GRAVEL, Mr. 
DURENBERGER, Mr. DOMENICI, Mr. 
BENTSEN, Mr. HATFIELD, Mr. 
PRESSLER, Mr. BRADLEY, and Mr. 
HUDDLESTON) : 

S. 1598. A bill specifying the period 
within which contributions, equivalent 
to social security taxes, should be made 
by States having in effect agreements for 
social security coverage of State and 
local employees under section 218 of the 
Social Security Act; to the Committee on 
Finance. 

STATE SOCIAL SECURITY DEPOSIT ACT OF 1979 


Mr. NELSON. Mr. President, today I 
am introducing a proposal to allow 
States to deposit social security contribu- 
tions related to the employment of State 
and local employees within 30 days fol- 


lowing the end of the calendar month in 
which covered wages are paid. 

Presently, State and local governments 
and their employees are covered under 
the social security system through agree- 
ments entered into between the Federal 
Government and the States. Liability for 
the collection and payment into the 
Treasury of contributions for local gov- 
ernment employees as well as State gov- 
ernment employees rests with each State. 
Payments from local entities are made 
by the locality to the State which, in 
turn, is responsible for assuring the cor- 
rectness of those payments and deposit- 
ing them with the Treasury. 

Currently States deposit their social 
security contributions four times a year, 
45 days after the end of each calendar 
quarter. However, on November 20, 1978, 
the Department of Health, Education, 
and Welfare published final regulations 
designed to require more frequent de- 
posits. 

Under the new regulations which be- 
come effective July 1, 1980, deposits will 
be required within 15 days following the 
end of the first and second months in a 
calendar quarter and 45 days following 
the close of the third month in the 
quarter. 

As chairman of the Social Security 
Subcommittee, I conducted a hearing on 
January 29, 1979, to examine the impact 
of the new HEW regulations on State 
and local governments and on the social 
security trust funds. 

HEW and the State witnesses offered 
entirely different views as to the impact 
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of the new depository regulations on 
State and local governments, both finan- 
cially and administratively. In particu- 
lar, there was a significant difference 
between each side’s estimate of the 
amount of interest income State and 
local governments would lose as a result 
of the new regulations and whether these 
governments would incur an increase in 
paperwork and administrative costs. 

HEW argued that the continuation of 
the quarterly deposit system would per- 
mit the States to retain about $200 mil- 
lion a year in interest income which 
HEW contends should go to the social 
security trust funds. Commissioner Ross 
testified that even under the new regu- 
lations, the States would continue to 
earn some $75 million in interest in- 
come, more than enough to offset any 
increase in the States’ administrative 
costs. He also said that if the States 
employed more efficient collection pro- 
cedures, they should have no difficulty in 
complying with the new 15-day deposit 
schedule. 

State witnesses alleged they could not 
possibly comply with the new deposit 
schedule. They testified they would need 
a minimum of 22 working days following 
the end of each month to deposit their 
social security contributions. The States 
also challenged HEW’s estimate of the 
amount of interest income the States 
would continue to earn under the new 
regulations. State witnesses did not offer 
their own estimate of continued interest 
earnings, but they indicated their ad- 
ministrative costs would increase by $5 
million a year. 

After reviewing the hearing record, I 
am convinced the present quarterly de- 
posit schedule should be changed. There 
is no justification for allowing the States 
to retain some $200 million a year in in- 
terest income at the expense of the social 
security trust funds. This is far in excess 
of what is needed by the States to cover 
their reporting and collection expenses. 
However, any change in the schedule 
must be reasonable and must take into 
account the administrative problems and 
costs the States and municipalities incur. 

State governments have taken great 
care over the years to verify the accu- 
racy of payments made for each social 
security participant. They have main- 
tained highly accurate records in the 
reporting of earnings on which social 
security benefits are calculated. Based 
upon hearings and extensive discussions 
with State and local representatives, 15 
days is simply not enough time to allow 
verification of reports from the hundreds 
of thousands of cities, towns, and local 
school districts participating in the so- 
cial security program. 


A 30-day deposit schedule would be a 
fair compromise between HEW’s pro- 
posal and the present quarterly system. 
Representatives of State and local gov- 
ernments agree they can meet this 30- 
day schedule. 


I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1598 

Be tt enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That (a) 
this Act may be cited as the State Social 
Security Deposit Act of 1979. 

(b) subparagraph (A) of section 218(e) 
(1) of the Social Security Act is amended to 
read as follows: 

“(A) that the State will pay to the Secre- 
tary of the Treasury, within the 30-day pe- 
riod immediately following the last day of 
each calendar month, amounts equivalent to 
the sum of the taxes which would be im- 
posed by sections 310i and 3111 of the Inter- 
nal Revenue Code of 1954 if the services for 
which wages were paid in such month to 
employees covered by the agreement con- 
stituted employment as defined in section 
3121 of such Code; and. 

(c) The amendment made by subsection 
(b) shall be effective with respect to the pay- 
ment of taxes (referred to in section 218(e) 
(1) (A) of the Social Security Act, as amend- 
ed by subsection (b)) on account of wages 
paid on or after July 1, 1980. 

(d) The provisions of section 7 of Public 
Law 94-202 shall not be applicable to any 
regulation which becomes effective on or af- 
ter July 1, 1980, and which is designed to 
carry out the purposes of subsection (b) of 
this Act. 


@ Mr. STEWART. Mr. President, I am 
pleased to join with the Senator from 
Wisconsin (Mr. Netson) and others in in- 
troducing the State Social Security De- 
posit Act of 1979. This bill will permit 
States to deposit social security contri- 
butions from State and local employees 
within 30 days following the end of the 
month in which covered wages are paid. 

Mr. President, this legislation is a re- 
sponse to the Department of Health, 
Education, and Welfare regulations that 
will require States to make deposits with- 
in 15 days following the end of the first 
and second months within 45 days after 
the close of the quarter. These regula- 
tions will result in administrative chaos 
for State and local governments. It 
would also increase the cost to State 
and local governments of participating 
in the social security system. 

I believe that the Social Security De- 
posit Act of 1979 is a responsible alter- 
native to those regulations. This bill rep- 
resents a compromise between the ex- 
isting deposit scheme whereby States 
make quarterly deposits and the HEW 
proposed deposit scheme. This bill would 
insure that States make timely deposits 
of social security contributions, yet it 
would not impose unreasonable time con- 
straints on them. It would permit States 
to make their deposits without disrupt- 
ing their existing administrative mech- 
anisms and procedures. 

Mr. President, I urge my colleagues to 
support this legislation. It is an oppor- 
tunity for us to show our concern for 
and responsiveness to the needs of our 
State and local governments while main- 
taining the fiscal integrity of the social 
security trust fund.e 


By Mr. GRAVEL: 

S. 1599. A bill entitled the “Federal 
Water Projects Financing Act of 1979”: 
to the Committee on Environment and 
Public Works, and if and when reported, 
then to the Committee on Energy and 
Natural Resources for 15 calendar days, 
exclusive of periods when the Senate is 
out of session for more than 3 days, by 
unanimous consent. 
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FEDERAL WATER PROJECTS FINANCING ACT OF 
1979 

Mr. GRAVEL. Mr. President, today I 
am introducing legislation proposed by 
the President to implement cost sharing 
reforms for Federal water projects in 
accordance with his message to the Con- 
gress of June 6, 1978. 

The proposed bill would apply to 
projects constructed by the Bureau of 
Reclamation, the Corps of Engineers, the 
Soil Conservation Service, and the Ten- 
nessee Valley Authority. 

States would be required to commit at 
the front end of project development 10 
percent of project costs attributable to 
vendible outputs. States would be respon- 
sible for 5 percent of the project costs 
attributable to nonvendible outputs, such 
as fiood control, navigation, and fish and 
wildlife protection. The committed fi- 
nancing share would be spent on a pro 
rata basis, directly proportionate to Fed- 
eral expenditures. 

The legislation would impose a “cap” 
on a State’s contribution of one-quarter 
of 1 percent of its general revenues per 
project per year, thus protecting small 
States. ; 

In addition to contributing to project 
costs, States would receive a 10-percent 
share of revenues derived from sales of 
water and power. Again, they would be 
paid back on the same schedule and pro- 
portion as is the Federal agency. 

In cases where more than one State 
would benefit from a project, the home 
State would serve as agent and obtain 
cost contributions from other benefiting 
States. 

The proposed bill would also standard- 
ize cost-sharing for localities in the con- 
struction of flood protection projects. 
Currently, localities are responsible for 
20 percent of the cost of nonstructural 
flood control projects and land, easements 
and rights-of-way for structural projects. 
The legislation would equalize cost shar- 
ing for all local flood control projects at 
20 percent. This would eliminate a bias 
toward structural flood control solutions 
prompted by the possibility of the Federal 
Government assuming a greater share of 
the project cost. 

The State share under this proposal is 
considerably lower than some of the 
options suggested in December 1977 by 
the administration task force on cost- 
sharing established among the Federal 
agencies during the President’s water 
resources policy review. 

The legislation is not primarily in- 
tended to alleviate the burden on the” 
Federal budget. The major objective is 
that the State’s responsibility for the 
kind of projects, their dimensions and 
timing be decidedly increased. 

In January, I had the opportunity to 
review a draft of the President’s cost- 
sharing proposal. At that time, I felt 
the draft proposal was unworkable. I 
made my concerns known to the admin- 
istration and was assured those concerns 
would be addressed. Considerable re- 
working of the draft followed. 

The final proposal demonstrates the 
cooperative attitude with which these 
major issues were resolved. I commend 
President Carter and his administration 
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for this attitude. I am pleased with the 
final proposal which was transmitted 
to the Congress. Cost sharing, or joint 
financing, of major Federal water proj- 
ects is an idea which has been recom- 
mended for years, and it is clearly time 
now to consider it actively, and move a 
workable plan forward. The administra- 
tion’s bill is a good place to begin. This 
is not to say, however, that all of my 
concerns or the concerns of my col- 
leagues have been satisfied. Neverthe- 
less, I feel the President’s proposal can 
be worked with as a basis for the de- 
velopment of cost-sharing legislation 
which will be acceptable to both the 
President and the Congress. 

In March I joined 23 Senators in sup- 
port of Senate Resolution 83, relative to 
national water resources policy. That 
resolution expressed “the sense of the 
Senate” that water resources policies de- 
veloped by the executive branch should 
be implemented through congressional 
action. 

Many have indicated that they “sup- 
port the concept” of cost sharing, but the 
time has now come to put the support 
into practical and positive terms. I be- 
lieve the administration has provided us 
with a reasonable beginning, and it is my 
intention to move forward to develop a 
final program based on many of their 
concepts. 

I personally feel the most positive fea- 
ture of this legislation is that relating to 
local flood protection. This proposal 
would replace existing local flood con- 
trol cost-sharing requirements by re- 
quiring local entities to pay for 20 per- 
cent of project costs allocated to flood 
control no matter how the flood control 
is achieved, whether by structural or 
nonstructural means and no matter 
which agency does the construction. This 
change in flood control cost sharing fol- 
lows the 20-percent rule now established 
in section 73 of Public Law 93-251, the 
Water Resources Development Act of 
1974 which concerns cost sharing by 
nonstructural means. The local enti- 
ties responsible for the 20-percent pay- 
ment would be allowed to provide lands, 
easements, and rights-of-way—or a 
combination of both—to meet the re- 
quirement. This improvement in local 
cost sharing would be separate and apart 
from the State cost sharing established 
by the bill. 

I would urge my colleagues in the Con- 
gress to review the President's proposal 
on cost sharing and would welcome their 
comments and recommendations regard- 
ing this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1599 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Federal Water 
Projects Financing Act of 1979.” 

DECLARATION OF POLICY 


Sec, 2. It is hereby declared to the intent 
of Congress that States should have a greater 
involvement in decisions affecting the de- 
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velopment and management of water and 
related land resources, and an increased re- 
sponsibility in the financing of Federal and 
Federally-assisted water projects and pro- 
grams, and that the conflicting rules govern- 
ing cost sharing for flood damage reduction 
should be reconciled; therefore, the Con- 
gress hereby establishes new financing, cost 
and revenue sharing levels for various proj- 
ect purposes. 
DEFINITIONS 

Sec. 3. For the purpose of this Act: 

(a) The term “project” means a land ac- 
quisition or construction activity which is fi- 
nanced, wholly or in part, from appropriated 
funds by the Corps of Engineers of the De- 
partment of the Army, the Bureau of Rec- 
lamation of the Department of the Interior, 
the Tennessee Valley Authority, or the Soil 
Conservation Service of the Department of 
Agriculture, as an independent unit or a 
separable addition to an existing facility 
within a specified area for the conservation, 
utilization, control, development, or manage- 
ment of water and related land resources. 

(b) The term “non-Federal entity” means 
& State or any public entity now existing or 
henceforth created under State law or in- 
terstate compact, or any private entity, hav- 
ing authority to contract with the Federal 
Government in the implementation of a 
project. 

(c) The term “State means a State, the 
District of Columbia, Puerto Rico, the Vir- 
gin Islands, Guam or the Northern Mariana 
Islands. 

(d) The term "agent State” means a State 
in which a project is wholly or partially 
located. 

(e) The term “vendible outputs’ means 
the beneficial products, services, or activi- 
ties listed below: 

1. Agricultural water supply—the provi- 
sion of water, including storage, distribu- 
tion, and drainage facilities, for the pro- 
duction of agricultural commodities. 


2. Municipal and industrial water sup- 
ply—the provision of water, including stor- 
age facilities, for domestic, municipal and 


industrial uses, including all 
except agriculture, 

3. Hydroelectric power—the provisions for 
production of electricity by converting the 
energy of flowing water, including Federal 
transmission and marketing facilities. 

(f) The term “in kind” means those 
lands, easements, rights-of-way, relocations 
and other real property interests necessary 
to and a part of a project. 

(g) The term “implementation” means 
all planning and development activities oc- 
curring subsequent to authorization of a 
project for construction and which are 
necessary to produce the intended products, 
services, or activities. It does not include 
operation and maintenance of a project. 

(h) The term “financing share” means 
the division among Federal entities and 
States of those funds necessary for imple- 
mentation of a project. 

(1) The term “cost share” is differen- 
tiated from financing share in that cost 
shares may be satisfied by in kind contri- 
butions or by monetary contributions over 
time In lieu of cash payments at the time 
that costs are incurred. 

(j) The term “revenue sharing” means 
the division among Federal entities and 
States of net operating revenues from ven- 
dible outputs of a project. 

(k) The term “net operating revenues” 
means gross receipts from vendible outputs 
less all operation and maintenance costs 
allocated to vendible outputs. 


STATE FINANCING AND REVENUE SHARING FOR 
VENDIBLE AND NONVENDIBLE PROJECT OUTPUTS 

Sec. 4. (a) Participation by the Corps of 
Engineers of the Department of the Army, 
the Bureau of Reclamation of the Depart- 
ment of the Interior and the Tennessee Valley 


other uses 
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Authority in the acquisition of land for, or 
construction of a Federal water resource proj- 
ect shall be contingent upon the receipt of 
& binding commitment from one or more 
of the agent States to fund the total State 
financing share consisting of: 

(1) Ten percent of all implementation costs 
allocated to vendible outputs as defined in 
Section 3(e); and (2) 5 percent of all im- 
Plementation costs allocated to nonvendi- 
ble outputs, except as limited by subsection 
(b) below. 

(b) For each project subject to the re- 
quirements of subsection (a) an agent 
State's annual financing share is not to ex- 
ceed 14 of 1 percent of its general revenues 
in the State's fiscal year preceding the fiscal 
year in which financing share payments are 
required. 


(c) The total State financing share as re- 
quired by subsection (a) shali be determined 
by the Federal agency responsible for the 
project. The State's share shall be paid to the 
Federal Government by the agent State or 
States and contributions to defray this re- 
quirement in whole or in part may be made 
by other benefiting States to an agent State. 
If an agent State does not wish to con- 
tribute, with its consent, other States may 
contribute the required total State financing 
share. 


(d) The State financing share described 
in subsection (a) through (c) of this sec- 
tion shall be based on the amount of Federal 
obligations for the project for each fiscal 
year commencing with the initiation of land 
acquisition or construction, whichever comes 
first. Payments of such share shall be made 
to the Treasury of the United States no later 
than 6 months after the end of the fiscal year 
in which such Federal funds have been obli- 
gated and shall be credited to miscellaneous 
receipts. Federal obligations for implemen- 
tation activities carried out prior to initia- 
tion of land acquisiton or construction shall 
be treated as if they occurred during the 
year in which land acquisition or construc- 
tion funds were first obligated. 


(e) A share of the net operating revenues 
from the sale of vendible outputs of a project 
affected by this act shall be paid annually to 
each agent State participating in the financ- 
ing of the project. The State’s share of net 
operating revenues for each project shall be 
determined by the Federal agency responsible 
for marketing the project's vendible outputs 
pursuant to the guidelines promulgated by 
the Water Resources Council under section 
6. Each State’s share of net operating reve- 
nues shall bear the same ratio as that State's 
share in financing of project implementation 
as specified in this section. This sharing 
shall continue as long as revenues are pro- 
duced by the project. 


(f) There are hereby authorized to be ap- 
propriated to each agency responsible for 
a project such sums as may be necessary to 
carry out subsection (e) of this section. 
NON-FEDERAL ENTITY COST SHARES FOR FLOOD 

DAMAGE REDUCTION 

Sec. 5. (a)(1) Participation by the Corps 
of Engineers of the Department of the Army, 
the Bureau of Reclamation of the Depart- 
ment of the Interior, the Soil Conservation 
Service of the Department of Agriculture 
and the Tennessee Valley Authority in the 
acquisition of land or the construction of a 
project to reduce fiood damages shall be 
contingent upon the receipt from one or 
more non-Federal entities of a binding com- 
mitment for payment of a total of 20 per- 
cent of structural or non-structural project 
implementation costs allocated to flood 
damage reduction. The cost sharing require- 
ment is in addition to the financing require- 
ments of Section 4 and supersedes all other 
costs sharing requirements for implementa- 
tion of flood damage reduction projects. 
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(2) The non-Federal payment required 
by this Section may be made in cash or in 
kind (i) prior to commencement of project 
construction, (il) during project construc- 
tion, or (iii) in annual installments if the 
non-Federal entity enters into a binding 
contract with the United States Government 
to pay its proportionate share of implementa- 
tion costs in not to exceed 10 annual install- 
ments beginning with commencement of 
project construction. When the Federal Gov- 
ernment finances the required non-Federal 
cost share for & project, such financing shall 
have the effect of a loan, and the amount of 
such financing shall be repaid by the non- 
Federal entity on an annual basis and at 
the rate of interest determined by the Secre- 
tary of the Treasury for each fiscal year, be- 
ginning with the fiscal year in which project 
construction commences. The interest rate 
for each fiscal year shall be determined by 
the Secretary of the Treasury taking into 
consideration the average market yield during 
the month preceding the beginning of each 
fiscal year on outstanding marketable obliga- 
tions of the United States of comparable 
maturities, adjusted to the nearest one- 
eighth of 1 per centum. The computation 
shall be made 4s of the first day of each fiscal 
year, and the rate thus computed shall be 
used during the succeeding 12 months. 

(b) The requirements of subsection (a) in 
excess of lands, easements and rights-of-way 
and relocations may be waived in whole or 
in part in the case of temporary services or 
facilities provided under existing emergency 
legislative authorities. 


(c) For purposes of this section the 20 
percent non-Federal entity cost share may 
include any combination of monetary and in 
kind contributions. 


GUIDELINES AND REGULATIONS 


Sec. 6. To ensure uniformity among the 
Federal agencies in implementing this Act, 
the Chairman of the Water Resources Council 
shall promulgate, within ninety days of en- 
actment of this legislation, guidelines for the 
Federal agencies’ rules necessary to imple- 
ment this Act. Each of the responsible agen- 
cies shall promulgate final rules to implement 
this Act no later than one-hundred eighty 
days after its enactment. 


WRITTEN AGREEMENT 


Sec. 7. After the date of enactment of this 
Act, a written contract must be entered into 
between the appropriate Federal department 
or agency and non-Federal entities prior to 
initiation of land acquisition or construction 
specifying the financing, revenue and cost 
sharing arrangements for each project af- 
fected by this Act. Each written agreement 
shall provide that in the event an agent 
State does not remit its current cost or 
financing share, as provided in section 4, for 
any project to which it is a party, all imple- 
mentation activities on that project within 
such State and subject to the requirements 
of this Act shall be terminated at the earliest 
practicable date, as determined by the ap- 
propriate Federal entity, until such time as 
the obligations of the State are made current. 

TERMS OF THE ACT 


Sec. 8. The provisions of this Act shall be 
applicable to all projects authorized after the 
date of enactment of this Act. 

VOLUNTARY STATE CONTRIBUTIONS 

Sec. 9. Voluntary State financing, as de- 
scribed in section 4, of projects authorized 
prior to enactment of this Act is authorized 
and encouraged to assist Federal authorities 
in setting priorities in the implementation of 
projects previously authorized but for which 
no construction funds have been appro- 
priated. 

INDEPENDENT AND SEPARATE REQUIREMENTS 

Sec. 10. The financing and cost sharing re- 
quirements of sections 4 and 5, respectively, 
shall each be separate from and in addition 
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to the other; and, except as provided in sub- 
section 5(a), both shall be in addition to 
other cost and financing sharing required of 
non-Federal entities by law or administrative 
practice. 
CHANGES TO EXISTING LAW 

Sec. 11. Existing provisions of law and ad- 
ministrative rules which are in conflict with 
this Act are hereby repealed or superseded to 
the extent of such conflicts. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
Mr. Gravet, that the bill introduced 
by Mr. Grave. to implement cost-shar- 
ing reforms for Federal water projects, 
in accordance with the President’s mes- 
sage to Congress, or any bill dealing with 
costsharing for water resources devel- 
opment projects which affects Bureau 
of Reclamation projects, when reported 
by the Committee on Environment and 
Public Works, be referred to the Com- 
mittee on Energy and Natural Resources 
for a period of 15 calendar days, exclu- 
sive of any period for which the Sen- 
ate is in recess or adjournment for more 
than 3 days. 

I understand this has been cleared 
with the Energy Committee and with 
the minority. 

Mr. TOWER. That is my understand- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. KENNEDY (for himself, 
Mr. BELLMON, Mr. BAKER, Mr. 
BoscHwitz, Mr. Bumpers, Mr. 
COCHRAN, Mr. Cranston, Mr 
CULVER, Mr. DANFORTH, Mr. 
DomeEniciI, Mr. Durkin, Mr. 
HELMS, Mrs. KAssEBAUM, Mr. 
MCCLURE, Mr. METZENBAUM, Mr. 
NELSON, Mr. RANDOLPH, Mr. 
RIEGLE, and Mr. SIMPSON) : 

S. 1600. A bill to amend the Higher 
Education Act of 1965 to strengthen and 
improve the student loan program so as 
to assure the availability of funds to stu- 
dents to attend the institution of higher 
education of their choice, to strengthen 
the procedures for the repayment of 
such loans, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

NATIONAL STUDENT LOAN REFORM ACT 


Mr. KENNEDY. Mr. President, I send 
a bill to the desk, on behalf of myself, 
Senator BELLMON, and others, and ask 
that it be appropriately referred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. KENNEDY. Mr. President, today 
I am introducing, for myself and Sen- 
ator BELLMON, as well as Senators BAKER, 
CRANSTON, BOSCHWITZ, BUMPERS, COCH- 
RAN, CULVER, DANFORTH, DOMENICI, DUR- 
KIN, HELMS, KASSENBAUM, MCCLURE, 
METZENBAUM, NELSON, RANDOLPH, RIEGLE, 
and Srupson, the National Student Loan 
Reform Act of 1979. 

Mr. President, as a member of the 
Education Subcommittee since I have 
come to the U.S. Senate, I have reviewed 
and worked on a variety of education 
programs. 

I have seen the needs of young peo- 
ple, needs which must be answered. I 
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have seen the needs of their parents, 
needs which must be answered. And, I 
have seen the needs of our country for 
a better educated people—needs which 
must be answered. 

We believe that this particular pro- 
gram, Mr. President, is going to offer 
new opportunities to young Americans 
to attend college. It is going to 
strengthen educational opportunity for 
millions of Americans who today are 
denied that opportunity because they 
have been denied the financing for it. 
And by strengthening this opportunity 
we strengthen our country. 

The legislation introduced today will 
help us achieve our objectives and will do 
so at the same cost as the present stu- 
dent loan programs. 

This program is good for the student. 
It is good for their parents. It is good for 
higher education. And it is financially 
sound. 

Mr. President, it has been a pleasure 
to have the opportunity to work with the 
distinguished Senator from Oklahoma 
(Mr. BELLMon) on this legislation. I wel- 
come the opportunity to work closely 
with him and our cosponsors when the 
Senate Education Subcommittee will 
consider the higher education legislation 
this fall in a series of hearings. 

Enactment of this legislation will 
strengthen higher education. 

Mr. President, the bill we are introduc- 
ing today will improve the Federal high- 
er education loan effort, an effort which 
is an important part of the way in which 
we help our society to become better ed- 
ucated. 

The legislation contains the following 
features: 

It assures the availability of loans to 
all students who need them; 

It assures an amount which will let all 
students go to college and will let those 
students go to the college of their choice; 

It will make payback mechanisms more 
flexible so that students will not be sud- 
denly overburdened just as they gradu- 
ate, when their incomes tend to be lower; 

It will take the loan collection burdens 
off of the colleges and will cut down on 
defaults by placing collection responsi- 
bility in banking agencies; and 

It will provide a supplemental loan 
program for parents of college students 
who are not able to meet the expected 
family contribution. 

This legislation will cost the same 
amount as the current collection of stu- 
dent loan programs, which it is reform- 
ing: The national direct student loans, 
the guaranteed student loans and the 
federally insured student loan programs. 
There will be no additional cost to the 
Treasury. 

Mr. President, the education of our 
students cannot be a game of chance; 
the repayment of loans to the Govern- 
ment cannot be a game of chance. Yet, 
now, students do not know if they will 
find a loan to go to school. Yet, now, 
students do not know if they will get 
enough to go to school. Yet, now, we do 
not employ the most effective ways of 
collecting those loans. 

Under the legislation we are submitting 
today, a regular process will be set up, so 
that students can know they will get a 
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loan they need, know that it will cover 
the difference between a reasonable con- 
tribution and the cost of going to 
school—and the Government can know 
that it is going to be repaid. 

I hope that we can incorporate the 
measure proposed today in the higher 
education programs which will be reau- 
thorized in the coming months. 

The legislation proposed today would 
work as follows: 

The Student Loan Marketing Associa- 
tion (Sallie Mae), a currently existing 
institution, would expand its activities. 
It will raise funds through the Federal 
Financing Bank for dispersal, through 
the State education agencies, to colleges 
and universities. The financial aid offi- 
cers at the campuses would, in turn, pro- 
vide a loan to every college student who 
needs one. Need, and the top amount of 
the loan would be determined by this 
formula: 

First. Cost of going to college—tuition, 
room and board, fees, books, et cetera, 

Minus second. Scholarship and other 
aid (such as work study funds) granted 
to the student. 

Minus third. A reasonable parental 
contribution, as figured in the manner in 
which the contribution is figured for the 
basic education opportunity grant. pro- 
gram. 

For instance, if a student goes to a 
school whose costs are $5,000, and he has 
a scholarship for $1,000 and a parental 
contribution of $1,000, he could take a 
loan of up to $3,000. 

Such loans would be due after the stu- 
dent graduated from college or graduate 
school. They would be payable at 7 per- 
cent interest, but no interest would ac- 
crue during the time that the student is 
an undergraduate, nor would interest ac- 
crue for undergraduate loans while the 
student is in graduate school. 

The State agencies and Sallie Mae 
would be responsible for collection of 
the loans. They would be able to con- 
solidate various loans that the student 
had taken into one repayment. They 
would also be able to provide optional 
repayment terms to the student—ad- 
justing the time repayment for the size 
of the loan, graduating the repayment 
schedule, and providing for much lower 
payments where a student’s income is 
ow. 

The legislation would also provide a 
new program for parents. They would 
be able to borrow an amount of up to 
the parental contribution from private 
lenders. This loan would be guaranteed 
by the Federal Government. Parents 
would pay the Treasury rate minus 1 
percent, while the banks would get the 
special allowance for these loans that 
they now get under the guaranteed stu- 
dent loan program. 

We need to take this step to assure ac- 
cess to higher education for all the 
young people of our country. We will 
allow students to go to college when and 
where they want—and to repay the loans 
when they are able. 

Mr. President, I ask that the back- 
ground and explanation statement, as 
well as the sectional summary of the 
bill, be printed in the Recorp following 
my remarks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibits 1 and 2.) 
EXHIBIT 1 
THE NATIONAL STUDENT LOAN REFORM ACT 
BACKGROUND AND EXPLANATION 


I. What are the current programs that 
this program would replace: 

Currently, the federal government pro- 
vides loan aid to students in institutions of 
higher education through two main means. 

First, it provides loan guarantees and 
subsidies to private lenders to enable them 
to lend their funds to students. This is the 
Guaranteed Student Loan Program (GSL). 
This is the largest federal program. Private 
lenders choose which college students will 
receive loans. A loan of up to $2,500 is made. 
The student repays the loan, after gradua- 
tion, at 7 percent interest. The federal gov- 
ernment guarantees the loan, and provides 
the lender interest calculated at the Treasury 
rate plus 3.5 percent. Thus, during the time 
that the student is in school, the govern- 
ment pays the lender all of the interest 
which is due; when the student begins re- 
paying, the government pays the difference 
between 7 percent and the Treasury rate 
plus 3.5 percent. 

The second government program is the 
National Direct Student Loan Program 
(NDSL). This provides capital contributions 
to institutions of higher education. These 
institutions make backup loans for students 
who need more money for school than they 
have been able to get elsewhere. The avail- 
ability of these loans is very limited, and 
the loans are much smaller than under the 
GSL program, averaging $700. 

II. What are the advantages of the New 
legislation over the current programs: 

The new legislation provides a program 
which contains the following advantages 
over the current programs: 

LOAN ASSURANCE 


The Guaranteed Student Loan program 
cannot assure to a prospective college stu- 
dent that he or she will get a loan, which 
may be necessary before the student can go 
to the college of his choice, or to college at 
all. In certain regions of the country, like 
the west, few banks participate. In certain 
cycles in the economy, such as the current 
period, competing demands for capital make 
loans difficult to obtain in many places. And 
in all regions and in all cycles, banks have 
an incentive to loan to better credit risks 
and those who are more likely to establish 
other relationships with the bank. Some 70 
percent of the loans are made to those who 
have a prior relationship with the bank. 

The NDSL program has limited funds and 
provides no assurance to students. At 2,700 
of the 6,000 institutions which award Fed- 
eral grants, no student can obtain any NDSL 
loan. 

Under the proposal introduced today, stu- 
dents would be assured that they will get 
a loan to cover their needs, at all eligible 
institutions, regardless of region, point in 
the economic cycle, or poorer economic back- 
ground. 

LOAN AMOUNT 

Neither the GSL nor the NDSL program as- 
sure that the funds which are provided are 
related to the need of the student. Under the 
GSL program, private lenders can usually 
lend up to $2,500 to anyone, in any economic 
circumstance—but no more than that to 
anyone. Nor need it lend any particular 
amount to anyone. The amount of the NDSL 
loan is usually much smaller, around $700, 
and depends upon the amount of the funds 
available at a particular time at the partic- 
ular institution and the demands of other 
students. 

Under the proposal introduced today, the 
financial aide officer will systematically de- 
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termine an amount available to the student 
and this amount will cover the student’s 
needs. The formula will be: Cost of attend- 
ance at the institution, minus scholarship 
and other aid, and also minus a reasonable 
parental contribution. 


LOAN PAYBACK 


Both the Guaranteed Student Loan and 
the NDSL programs have straight mortgage 
payback provisions. The loan is paid, at the 
respective interest rates, over a ten year pe- 
riod, in equal installments. The rigidity of 
this schedule places burdens on the students 
as they are just entering the work world. 
Those burdens place a great weight on the 
student who tries to meet them; they con- 
tribute to student defaults. 

Under the proposal introduced today, the 
borrower will be able to choose among re- 
payment options. If he chooses, he may re- 
pay more of the loan at a time when he is 
better able to do so. The time to repay will 
be larger if the loan is larger. The student 
will be able to graduate repayments over the 
course of time. Repayments will be lower 
if the student is earning little money; repay- 
ment will be cancelled upon death or total 
disability. 

DEFAULTS 

GSL loans are fully guaranteed by the gov- 
ernment. NDSL loans are collected by edu- 
cators rather than financial specialists. 
These factors contribute to a relatively high 
default rate. In the GSL program the rate is 
10 percent; in the NDSL program it is 17 
percent. 

Under the proposal introduced today, col- 
lection for all loans will be placed in the 
hands of the state agencies, or, where there 
is no state agency, or the state agency does 
not handle such functions, in the hands of 
Sallie Mae. Experienced financial specialists 
and collection specialists should reduce the 
default rate. 


PARENTAL PROGRAM 


Neither the GSL nor the NDSL programs 
provide funds for parents of college students. 
Parents are expected to make a contribution 
to their children’s education. But, often they 
are unable to come up with this contribu- 
tion. 

Under the proposal introduced today, 
Sallie Mae will guarantee private lender 
loans to parents for up to the contribution, 
and will provide a subsidy to the lenders to 
make these loans. Lenders should be more 
willing to lend to parents, who will usually 
receive smaller amounts than do students 
under the current programs and who are 
usually more permanent residents in the 
community. 

CAMPUS FOCUS 


The main aid program, the GSL program, 
is administered off-campus. By putting stu- 
dent loan programs on campus, we give a 
greater opportunity for the student to re- 
ceive counseling by the college financial aid 
officer. We make it easier to consolidate all 
loans into one repayment schedule. 

III. How Will The New Program Work: 

A) The program for students would work 
as follows: 

The Student Loan Marketing Association 
(Sallie Mae), a currently existing institu- 
tion, would expand its activities. It will 
raise funds through the Federal Financing 
Bank for dispersal, through the state educa- 
tion agencies, to colleges and universities. 
The financial aid officers at the campuses 
would, in turn, provide a loan to every col- 
lege and graduate student who needs one. 
Need, and the top amount of the loan would 
be determined by this formula: 

(1) Cost of going to college (tuition, room 
and board, fees, books, etc.), 

Minus (2) Scholarship and other aid 
(such as Work Study funds) granted to the 
student, 

Minus (3) A reasonable parental contribu- 
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tion, calculated in the manner in which the 
contribution is figured for the Basic Educa- 
tion Opportunity Grant program. 

For instance, if a student goes to a school 
whose costs are $5,000, and he has a scholar- 
ship for $1,000 and a parental contribution 
of $1,000, he could take a loan of up to 
$3,000. 

Such loans would be due after the student 
graduated from college or graduate school. 
They would be payable at 7% interest, but 
no interest would accrue during the time 
that the student is an undergraduate, nor 
would interest accrue for undergraduate 
loans while the student is in graduate school. 

The state agencies and Sallie Mae would 
be responsible for collection of the loans. 
They would be able to consolidate various 
loans that the student had taken into one 
repayment. They would also be able to pro- 
vide optional repayment terms to the stu- 
dent—adjusting the time repayment for the 
size of the loan, graduating the repayment 
schedule, and providing for much lower pay- 
ments where a student's income is low. 

B) The program for parents would work 
as follows: 

Parents would be able to borrow an 
amount of up to the parental contribution 
from private lenders. This loan would be 
guaranteed by the federal government. Par- 
ents would pay the Treasury rate minus one 
percent, while the banks would get the 
“special allowance” for these loans that they 
now get under the Guaranteed Student Loan 
Program. 

IV. What Will The New Program Cost: 

The new program will cost the same 
amount as the existing programs. Currently, 
the federal government spends $1.3 billion 
for existing programs. This is made up of a 
$970 million expenditure for the GSL pro- 
gram and a $329 million expenditure for the 
NDSL program. 

Improvements can be made without in- 
creasing costs for the following reasons: 

First, students who borrow under the NDSL 
program currently repay loans at 3 percent 
interest. This amount is far below the cost 
of money to the government and below the 
7 percent rate charged under the GSL pro- 
gram. The new proposal would charge all 
students 7 percent. 

Second, the government today pays a heavy 
subsidy to private lenders to lend under the 
GSL, the primary program. They receive the 
Treasury bill rate plus 3.5 percent and only 
7 percent of this is paid by the student. The 
new proposal shifts the lending to the 
campuses, and uses the Federal Financing 
Bank rather than private lenders. The gov- 
ernment will only pay the difference between 
7 percent and the Treasury rate. The new 
parental program will be smaller than the 
current GSL program, and in addition, each 
loan under it will require a smaller subsidy. 

Third, the new program should cut de- 
faults. Such defaults in the NDSL program 
now total over $700 million. 

Fourth, in some Instances, where the need 
is less than the current NDSL ceiling, the 
loan might be smaller than the current sub- 
sidized loan. 

V. What Will Happen to Independent Stu- 
dents: 

Independent students will be expected to 
provide a reasonable amount from “"self- 
help” to replace the parental contribution. 
Such self-help might come from summer or 
school term jobs. Independent students 
would be able to borrow an amount to make 
up for the self-help expectation. This amount 
will be available at the campus, but will be 
repaid at the rate available to parents in 
the parental loan program. Such students 
would continue to get their basic loans at the 
same rate as that paid by other students, 7 
percent. 

VI. What Role Will the State Education 


Agencies Have: 
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State agencies, which enter into contrac- 
tual relations with Sallie Mae, will distribute 
funds to institutions, monitor and audit stu- 
dent loan activity, collect loans, provide in- 
formation and assistance to students, par- 
ents and institutions, and facilitate bank 
participation in the parental loan program. 

VII. What Is the Legislative Timetable: 

The higher Education programs—loans, 
scholarships and institutional aid—are up 
for reauthorization in this Congress. The 
House Subcommittee on Post-Secondary Edu- 
cation has been holding hearings on the re- 
authorization and will continue those hear- 
ings this week. The Senate Subcommittee 
on Education will hold hearings in the fall. 

The authors of the proposal introduced to- 
day intend to incorporate the National Stu- 
dent Loan Reform Act of 1979 into the higher 
education reauthorization which emerges 
from Congress. 


ExHIBIT 2 
SECTIONAL SUMMARY 


Section 1: Short Title: National Student 
Loan Reform Act, 

Section 2: Statement of Purpose. 

To ensure capital availability for student 
loans by strengthening the campus~-based 
direct loan program. 

To adjust repayment schedules, and other- 
wise improve collection procedures, to make 
repayment sensitive to ability to repay and 
to reduce the default rate. 

To guarantee loans to eligible borrowers 
so as to facilitate providing the expected 
family contributions (or, in the case of in- 
dependent students, the expected self-help 
contribution) to the cost of higher educa- 
tion, 

Section 3; Amends existing student loan 
legislation. 

A. Phases out existing student loan pro- 
grams, terminating the authority to make 
loans under those programs six months after 
the date of enactment; and 

B. The Student Loan Marketing Associa- 
tion (Sallie Mae) is converted to a non-profit 
corporation. The Federal Government will 
purchase the existing shareholders’ equity. 
Sallie Mae's powers are expanded, so that it 
becomes a direct lender to students—in the 
case of the campus-based program; and it 
becomes the guarantor of loans made to 
eligible borrowers—in the case of the bank- 
based program. 

SUBPART I 

Authorizes the Association (Sallie Mae) 
to enter into agreements with eligible in- 
Stitutions, for the purpose of making low- 
interest loans to students in need, to pursue 
their course of study. 

A. The agreement shall provide that the 
Association will make payments to eligible 
institutions. 

B. Institutions shall make loans available 
to all eligible students. 

C. The Association shall receive, in return 
for such payments, notes or other evidence 
of loans to eligible students orginated by 
the institution. 

D. The Association shall manage cash flow, 
to minimize the accumulation of the funds 
not needed immediately for student loans. 

Loans must be made subject to such forms, 
conditions, limitations and requirements as 
the Association shall prescribe by regula- 
tion. 

A. Loan amount equals: 

Cost of attendance minus the aggregate 
of 


1. Financlal assistance under other titles 


of this Act (basic education opportunity 
grants. supplemental education opportunity, 
and college work study). 
2. Scholarships, grants, or other loans. 
3. The expected family contribution (or, 
in the case of independent students, the 
expected self help contribution). 
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B. Loans will be made only to students: 

1. Who have been accepted for enrollment 
at an eligible institution—or in the case of 
students already in attendance, who are in 
good standing academically. 

2. Who are carrying at least one-half the 
normal academic workload. 

C. All loans shall be made in accordance 
with the following terms and conditions: 

1. Repayment begins not more than 9 
months after the student ceases to carry 
at least one-half the normal] academic work- 
load, and continues a maximum of 15 years; 
and 

2. Repayment may be either in equal in- 
staliments, or in graduated installments over 
the term of the loan, at the option of the 
borrower; and 

3. The loan may be repaid in full, at any 
time, without penalty, at the option of the 
borrower; and 

4. The interest rate shall be 7 percent. 

a. except that no interest shall accrue on 
loans made for undergraduate education, so 
long as the student borrower is enrolled at 
least half-time at an eligible institution. 

b. interest shall accrue, for loans made for 
graduate education only, while the student 
is in school, but that interest may be de- 
ferred until repayment begins. 

5. No security, nor cosignor, shall be re- 
quired—except in the case of a student bor- 
rower who is a minor unable under law to 
enter into a billing agreement, 

6. Loans will be cancelled, in the case of 
death of the borrower. 

7. Repayment is not required while the 
student is in school; or for up to three years 
while the borrower is in the armed forces, 
is a Peace Corps volunteer, or is a volunteer 
under the Domestic Volunteer Act of 1973. 
These periods of deferral do not count to- 
ward the 15 year maximum repayment 
period. 

8. The Association may extend the repay- 
ment period, in individual cases, for good 
cause. 

9. For low-income individuals, repayment 
may be extended to 25 years with payments 
adjusted to reflect income. 

10. Borrowers may be required to pay pen- 
alties and bear the cost of collections, in 
the case of delinquent loans, 

There is provision for partial cancellation 
for each year of service in certain high-pri- 
ority, low-paid, public service careers, e.g., 
teachers of disadvantaged students in Title 
1 and Head-Start programs, teachers in han- 
dicapped programs in public and non-profit 
schools, members of the Armed Forces in 
combat. 

SUBPART II 


Established a guaranteed loan program to 
enable eligible borrowers to obtain loans, on 
behalf of students to meet the expected fam- 
ily contribution to the cost of the student's 
education; and provides for the payment of 
special allowances to the commercial lend- 
ing institutions which make such loans. 

Loans shall be guaranteed by the Associa- 
tion (Sallie Mae). 

Loans under this program can be made 
only to meet the cost of the expected family 
contribution, 

A. The institution the student is attend- 
ing must certify to the lender the amount 
of the expected family contribution; and 

B. Loans shall be 100 percent insured. 

Terms and Conditions of Insured Loans, 
under the Act. 

A, The student must be enrolled at least 
half-time and must be in good standing, 
academically. 


B. Loans shall be made without security 
and without cosigners, 

C. Repayment of principal shall be over a 
period not less than five, nor more than ten 
years beginning no more than nine months 
after the student ceases to attend an eligible 
institution at least half-time. 
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D. Interest shall accrue and be paid dur- 
ing the entire term of the loan, except that 
interest payment may be deferred until re- 
payment of principal begins. 

E. Principal payments need not be paid, 
but interest shall accrue and be paid, if the 
student on whose behalf the loan was made, 
is enrolled at least half-time in school (in- 
cluding graduate school), or if the student is 
in a training program for the rehabilitation 
of the disabled, or (for a period of up to 12 
months) if the eligible borrower is seeking 
and unable to find full-time employment. 

F. The Association and lenders shall enter 
into agreements providing for payments by 
the Association to the lenders, in the event 
of death or permanent disability of the bor- 
rower—or in the event the borrower is re- 
lieved of the obligation to repay the loan 
through a discharge in bankruptcy. 

The Association shall issue certificates of 
insurance, upon application by an eligible 
lender, containing such information as the 
Association may require. 

These certificates need not be made sepa- 
rately for each loan, but the Association may 
issue to a lender a certificate of comprehen- 
sive coverage to cover all qualifying loans 
made by the lender within a specified time 
period and up to a specified aggregate maxi- 
mum. 

Procedures for recovery by the lender, upon 
default of an eligible borrower; and defini- 
tion of recoverable costs. 

Establishes the insurance fund. 

Proscribes the powers and responsibilities 
of the Association, including (A) repayment 
by the Association of loans of bankrupt, de- 
ceased, or disabled borrowers; and (B) the 
payment of special allowances. 

Special allowances will equal the Treasury 
Bill rate minus 3.5 percent minus the differ- 
ence between the rate for guaranteed loans 
(in the quarter for which the payment is 
being made) and the student loan rate (7%). 

T — (3.5) — (Parent loan rate — student 
loan rate) = special allowance. 

C. Credit unions may participate as lenders 
under the program. 

D. Definitions section. 

E. Terminates lending activity under ex- 
isting programs 6 months after enactment 
of this bill. 

A. Gives institutions the choice of 4% ad- 
ministrative cost based on College Work 
Study, plus Supplemental Education Op- 
portunity Grants, plus new loan program— 
up to a maximum of $350,000; or 4% of 
Supplemental Grants and College Work 
Study up to a maximum of $350,000, plus 
$30 loan origination fee on loans made un- 
der the new program. 

B. Defines “Association” as Student Loan 
Marketing Association. 

Section 4: Expands Sallie Mae and pro- 
scribes the purposes, structure, powers, and 
functions of the Association. 

Sallie Mae may contract with State Guar- 
antee agencies for some or all of the fol- 
lowing; and Sallie Mae may compensate the 
state agencies for services performed by the 
state agencies under contract. 

A. To distribute funds to institutions 
within the states or multi-state area cov- 
ered by the contract; and to collect from 
the institutions notes and other evidence of 
loans made to eligible students with such 
funds. 

B. To collect loans made to students with- 
in the state or multi-state area covered by 
the contract, 

©. To monitor and audit student loan 
activity at institutions within the area coy- 
ered by the contract. 

D. To provide information and technical 
assistance to students and to institutions, 
within the area covered by the contract. 

E. To facilitate guaranteed loans to eligible 
borrowers on behalf of students in the area 
covered by the contract. 
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F. For any other functions of the As- 
sociation, as agreed to by the Association 
and the state agencies. 

The Treasury will purchase the present 
shareholders’ equity in Sallie Mae and the 
Association is authorized to assume the ex- 
isting assets (except for the shareholders’ 
equity) and obligations of Sallie Mae. 

The obligations of the Association shall 
constitute general obligations of the United 
States. The Association may—in consulta- 
tion with the Secretary of the Treasury— 
issue notes, debentures, bonds or other ob- 
ligations, in such amounts as shall be nec- 
essary to carry out its functions. The Sec- 
retary of the Treasury may direct that such 
insurance be sold to the Department of the 
Treasury for its own account or to the Fed- 
eral Financing Bank. 

Proscribes regular audits and reports to 
Congress and to the President. 

Section 5: Transition provisions for wind- 
ing down the activities of the existing Stu- 
dent Loan Marketing Association—and their 
assumption, together with expanded respon- 
sibilities by the non-profit Sallie Mae. 

Section 6: Effective date—October 1, 1980. 


Mr. BELLMON, Mr. President, I am 
very pleased to join the distinguished 
Senator from Massachusetts in introduc- 
ing this important legislation. Along 
with other Members, I have long been 
convinced that sound spending for edu- 
cation of young people is the wisest in- 
vestment government can make. This in- 
vestment includes making funds avail- 
able to students and their families, to in- 
sure that qualified individuals have the 
financial means to attend institutions of 
higher education of their choice. I am 
convinced that neither existing pro- 
grams, nor tuition tax credits, are the 
best or most cost-effective way of meet- 
ing that objective. 

In August last year, both Senator 
KENNEDY and I introduced bills, each of 
which would have created student loan 
banks. At that time, a Germond and Wit- 
cover column in the Washington Star, 
entitled “There are Some Alternatives 
to ‘Free Lunch’ Tuition Tax Credit” said 
of the then separate Bellmon and Ken- 
nedy bills: 

Each plan would require initial federal out- 
lays but would replace existing, limited fed- 
eral loan programs, and in a few years, at 
least in concept, would be nearly selfsustain- 
ing. Each would provide real relief to all tax- 
payers, middle-class and otherwise, by mak- 
ing the student responsible for his own 
education. 


Mr. President, I ask unanimous con- 
sent that the Germond and Witcover ar- 
ticle be printed in the Recor, following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BELLMON. Mr. President, having 
let Germond and Witcover blow their 
horns for us, let me point out a few 
things about the bill we are introducing 
today. The Kennedy-Bellmon bill is the 
result of many meetings and hearings 
Senator KENNEDY and I each held be- 
tween the end of the last Congress and 
the convening of this one. It is the re- 
sult of many hours of thought and dis- 
cussions, between our staffs—and with 
many other interested institutions and 
individuals. It is also the product of com- 


promise. It comes as no surprise, I am 
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sure, to any Member of the Senate that 
the distinguished Senator from Massa- 
chusetts and I do not always see eye to 
eye on everything. On the other hand, I 
like to think our different points of view 
have helped to make this a better bill. 

I believe our bill balances the issues of 
equity and capital availability with con- 
cerns about affordability. Under this act, 
all qualified individuals will be able to 
borrow the funds they need to attend the 
school of their choice. Repayment terms 
will be tailored to reflect after-college in- 
come—so that people can afford to repay. 
The expanded Sallie Mae—which under 
this bill becomes a national student loan 
bank—will be able to ascertain from the 
Internal Revenue Service the current ad- 
dresses and places of employment of bor- 
rowers; so collections should improve 
substantially as compared to existing 
programs. And, maybe surprising to most 
of us, preliminary estimates indicate that 
this bill will cost less than the programs 
it will replace. 

Mr. President, all of our higher educa- 
tion programs are scheduled for reau- 
thorization this year. The chairman of 
the Education Subcommittee on Labor 
and Human Resources, Mr. PELL, has as- 
sured Senator KENNEDY and me that the 
subcommittee will hold hearings in the 
near future on this bill—in conjunction 
with that reauthorization. I look forward 
to working with the subcommittee, with 
the full Labor and Human Resources 
Committee and with all of my col- 
leagues—and I sincerely hope our efforts 
will see enactment of this important leg- 
islation in time for students to take ad- 
vantage of the new program during the 
1980-81 school year. 

As Senators may know, Mr. President, 
the Education Subcommittees, on both 
sides of the Hill, are working actively 
right now—trying to get a bill passed to 
increase the interest subsidies we pay to 
banks, under the existing guaranteed 
student loan program. There are many 
good things to be said about the pro- 
grams now in place, but we cannot con- 
tinue much longer to place ourselves— 
and our young people in the position of 
emergency reaction to head off potential 
shortages of capital to fund loans for 
higher education. It is a sad but true fact 
that when capital dries up, it is inevitable 
that children from low-income families 
are those who are left out. So long as the 
existing programs remain in place, this 
will continue to be a recurring problem. 

The solution to this dilemma, Mr. 
President, is to act—and to act quickly— 
on this bill. I want to take this opportu- 
nity to invite all of our colleagues to join 
Senator KENNEDY and me in working to- 
ward this goal. Also I would like to take 
this opportunity to thank and com- 
mend Carol Cox for the dedicated and 
creative staff work she has done in 
working out this bill with members of 
the staff of Senator KENNEDY. 

Mr. President, I commend the dis- 
tinguished Senator from Massachu- 
setts for the leadership he has given in 
this field. It has been a pleasure to work 
with him in developing this proposed 
legislation, which is a combination of 
bills introduced separately by Senator 
Kennepy and myself during the last 
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session. I believe that, by working to- 

gether, we have a bill that will gain the 

support of a majority of the Senate. 
EXHIBIT 1 


THERE ARE SOME ALTERNATIVES To 
LUNCH” TUITION Tax CREDIT 


(By Jack W. Germond and Jules Witcover) 


Con has handed President Carter an 
ideal vehicle with which to demonstrate his 
celebrated new “toughness.” The Senate's 
approval of a tuition tax credit, after similar 
action in the House, calls him on his pledge 
to veto a proposal that is popular but de- 
serves rejection on several counts. 

In a vain attempt to deter the Senate from 
voting for the tax credit, Sen. Edmund Mus- 
kie dug out the old bromide that “there is 
no such thing as a free lunch.” His point 
was that the taxpayers, as always, would pick 
up the tab. But the scheme is indeed a free 
lunch for many middle-to-upper-income 
American families who send their children 
to college. At the same time, it offers meager 
help to lower-income families who really 
need tuition help. And it is a ripoff of the 
childless and the elderly who already have 
sweated to send their kids to school but still 
pay taxes. 

Anyone who is sending a child off to col- 
lege next month knows that the $250 parents 
would get in the first year of the Senate plan 
and the $500 in late 1980 is hardly the an- 
swer. Few colleges and universities charge 
less than $3,500 for tuition, room and board, 
and in the elite schools such as Harvard it is 
up to $7,500. So what the tax credit really 
amounts to is a massage of the middle-class 
taxpayer by a Congress hellbent on proving 
that the echoes of California's Proposition 13 
tax revolt have been heard along the 
Potomac. 

William Roth, the chief Senate sponsor, 
argues that for every $100 in aid, 2 to 3 per- 
cent more students are able to enroll. That 
may apply to the lower-tuition colleges, but 
$500 isn’t likely to make a difference for a 
student accepted at one of the more costly 
institutions. Not every university is as cheap 
as Roth’s University of Delaware, where tui- 
tion is only $940 a year for in-state students 
and $2,200 for out-of-state students. 

The tuition tax credit actually files in the 
face of much conservative gospel. According 
to the Congressional Budget Office, it could 
add $14 billion to the federal deficit by 1983. 
It would increase federal support to parochial 
schools, raising the constitutional question 
of separation of church and state. And what 
about the good old conservative doctrine of 
self-reliance? 

Tuition being such a monster, however, it 
is no longer feasible for many men and 
women to work their way through college 
waiting on tables as they did in the old 
Mickey Rooney movies. So it is clear that 
some way must be found to assist those quali- 
fied students who can't pay the costs them- 
selves, or don’t have parents who can. 

At least two such schemes are before Con- 
gress, but in the pell-mell rush to scothe the 
middle class, neither is destined to get any- 
where soon. One is the proposal of Sen. Henry 
Bellmon of Oklahoma, a Republican, for a 
public National Student Loan Bank. The 
other is a plan for a Tuition Advance Fund 
sponsored by two Massachusetts Democrats, 
Rep. Michael Harrington and Sen. Ted Ken- 
nedy. Each follows the principle that the 
student be responsible for his own four-year 
tuition, to be paid after graduation when 
he enters the work force. 

Belimon’s plan would permit any student 
to borrow his full tuition, room and board 
costs regardless of his own or his parents’ 
income. Starting nine months to a year after 
graduation, he would repay the loan at a 
low-interest rate, on the basis of 1 percent 
of his taxable income. 


“FREE 
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The Harrington-Kennedy bill, the brain- 
child cf Boston University President John 
Silber, would enable any student to borrow 
his tuition plus $1,000, up to $5,000 a year. 
He would repay the loan after graduation at 
the rate of 2 percent of gross income until 
he had paid 150 percent cf the loan at an 
interest rate of no more than 3.5 percent. 

Each plan wculd require initial federal 
outlays but would replace existing, limited 
federal loan programs, and in a few years. 
at least in concept, would be nearly self- 
sustaining. Each would provide real relief 
to all taxpayers, middle-class and otherwise. 
by making the student responsible for his 
own education. 

Labor Department statistics have indicated 
that the average college graduate makes 
$232,000 more in his lifetime than a non- 
graduate, so both the incentive and the 
money are there. If independence and indi- 
vidual enterprise remain sought-after Amer- 
lean characteristics, these proposals ought to 
be popular among the same conservative leg- 
islators now clamoring for the free lunch of 
a tax credit. A Carter veto could be the first 
step toward serious consideration of such a 
comprehensive and fair loan program—and, 
for Jimmy Carter, it might be good politics, 
as well. 


By Mr. SASSER: 

S. 1601. A bill to assure that the De- 
partment of Energy Organization Act 
collects and compiles sufficient and 
timelv information from oil companies 
with which to monitor a steady supply 
of needed crude oil and derived products: 
to the Committee on Energy and Natural 
Resources. 

S. 1602. A bill to provide for the ap- 
pointment by the President of a Special 
Investigator of Petroleum Fuels Short- 
ages; to the Committee on Governmental 
Affairs. 

@ Mr. SASSER. Mr. President, today I 
am introducing two bills which respond 
to problems created by the delayed and 
insufficient information on oil produc- 
tion with which Congress and the public 
have been supplied. If we are to main- 
tain a consistent policy on energy, we 
must have current and up-to-date facts. 

I have been disturbed to read in recent 
days that the oil companies are reporting 
substantial increases in their earnings. 
Their profits have shot up in the last 
quarter, with gains ranging up to 132 
percent. 

The memory of the gasoline shortage 
during which our Nation was filled with 
angry motorists fuming in gas lines is 
still fresh in our minds, and I am out- 
raged to learn of these enormous profits 
while the Nation was suffering. But, it is 
some consolation, Mr. President, to have 
learned immediately of this profit situa- 
tion. No information was delayed and no 
statistics were withheld. I may not enjoy 
what I read, but at least I was kept in- 
formed. The oil companies tell us their 
profits quickly, but not their production 
statistics. 

A few weeks ago, we learned from the 
news media that production of crude oil 
in this country had dropped dramatically 
at the same time that Iran cut off its ex- 
ports to us. Only a steady flow of do- 
mestically produced oil could have 
warded off a potential shortage. Instead, 
we lost 22.8 million barrels of crude oil. 
That supply could have eased the gaso- 
line crunch with an estimated 11.5 mil- 
lion barrels of refined product. 
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Yet, the people, whose lives were dis- 
rupted by the resulting supply shortage, 
were not informed of the drawdown in 
production until months after it oc- 
curred. Moreover, the Department of 
Energy, which has the duty to predict 
and if possible to avoid such national 
panics, did not learn of the lowered pro- 
duction until spring. 

Frankly, I am disturbed about such a 
delay in discovering and reporting this 
essential information. I believe the bills 
which I am introducing today will hasten 
the process of revealing the truth about 
our energy situation. I fail to accept fur- 
ther neglect from the Department of 
Energy in compiling timely statistics. 

The monthly reports now published by 
DOE contain figures which are 3 to 4 
months out of date at best. Many of the 
most recent numbers are based on sources 
outside DOE and are not independently 
audited by the Department. The final re- 
ports which do emerge contain aggre- 
gated figures rather than the company- 
by-company detail which would allow 
monitoring of the production procedure. 

My first bill requires that DOE meet 
its responsibility to inform the public 
about current and future supplies of 
crude oil. Comprehensive studies on each 
company’s oil supplies, actual capacity, 
and final output of gasoline, distillates 
and other petroleum products would be 
collected monthly for use by the DOE 
and Congress. This information is neces- 
sary for consistent Government policy. 

The bill also authorizes DOE to set 
production schedules after consultation 
with each company. These reasonable 
quotas will be based on facts which DOE 
received. If any company fails to pro- 
duce at least 95 percent of the agreed 
amount, the Secretary of the Department 
may penalize that company by revoking 
entitlement rights or by suspending min- 
eral leases. These measures are designed 
to encourage domestic production of oil. 

My second bill will create the position 
of Special Coordinator of Investigations 
to look into the causes of the fuel short- 
ages. The Departments of Energy and 
Justice have endlessly delayed a joint 
study of the crisis. I believe it is impera- 
tive to speed along this review, to expe- 
dite future investigations, and to estab- 
lish an investigator who is directly 
accountable to the people. 

Without this information, we can have 
no control over our energy resources nor 
over our daily lives. We are left at the 
mercy of the oil companies who certainly, 
as we have read, have not suffered much 
in the past few months. 

Finally, I ask unanimous consent that 
several articles relating to the recent 
profits of the oil companies and the 
shortages be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THs Sprrnc Mosr PROFITABLE FOR OIL 

INDUSTRY 

132 PERCENT MORE DURING 
SECOND QUARTER 

(By William H. Jones) 

Final second-quarter earnings reports by 
major oil companies yesterday showed that 
the April-June period this year was the most 
profitable for those months in industry 
history. 


TEXACO EARNS 
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With Texaco Inc., the third-largest oil firm, 
posting an increase of 132 percent, and No. 
11 Sun Co. reporting an advance of 57 per- 
cent, all of the 20 biggest petroleum compa- 
nies (and 23 of the top 26) had reported 
second-quarter results by last night. 

According to a Washington Post compila- 
tion, second-quarter profits of the 23 re- 
porting companies totaled $5.47 billion—an 
increase of 66 percent over profits of $3.28 
billion reported for the same months last 
year, when oil prices had been depressed by 
an oversupply of crude oll. 

In contrast a Wall Street Journal survey 
of 367 industrial companies that have re- 
ported on second-quarter results showed an 
average increase of 20.3 percent. Only min- 
ing and nonferrous metal businesses re- 
ported a larger percentage gain—91.8 per- 
cent—than that of the oll industry. 

Moreover, Wall Street analysts have fore- 
cast that petroleum profits will continue at 
high levels during the rest of 1979 and for 
next year, even though national recession 
will trim most corporate profits. 

Although levels of spending for explora- 
tion and expansion by oll firms are at record 
levels, soaring world crude oil prices have 
brought about sharp increases in the petro- 
leum firms’ revenues. 

Crude prices of the Organization of Petro- 
leum Exporting Countries are now 60 per- 
cent above last December's level, according 
to a Chemical Bank assessment. And nation- 
wide gasoline retail prices have jumped 40 
percent over the same period. 

A number of oil company executives noted 
this week the difference between a higher 
rate of increase in OPEC prices and other 
costs than for prices at gasoline pumps. An 
Exxon official said “we deliberately held back 
somewhat in our pricing in the first six 
months. We exercised some restraint.” 

Shell Oil President John Bookout said 
that with costs rising so rapidly, it is un- 
likely that profits from sales of gasoline and 
other products will be up for the full year. 
“While gasoline and other refined product 
prices increased substantially for the first 
half of the year, price increases have been 
offset by higher costs and lower volumes 
..."" Bookout asserted. 

Similarly, Exxon Chairman Clifton Garvin 
said costs for the recent quarter and six 
months rose “much more than selling 
prices.” Exxon’s second-quarter refining and 
marketing earnings were less than a half of 
those in the 1978 period, he added. At the 
same time, Exxon wrote off some of its in- 
vestment in the search for oil off New Jersey, 
in the Atlantic Ocean, and that trimmed re- 
ported profits. 

With Carter administration pressure being 
applied on Congress for passage of a “wind- 
fall profits” tax, the oil companies have be- 
come an obvious target with their glowing 
earnings statements—even if many of the 
companies’ gains were the result primarily 
of foreign operations or a substantial re- 
covery from a depressed period last year. 

And the controversy is expected to con- 
tinue because oil profits will benefit in 
future months from higher domestic crude 
oil prices, under phased decontrol. 

“We think the political rhetoric may get 
worse but we don't think in the final analysis 
anything very serious is going to come out of 
that,” said analyst Bill Randol, of Blyth East- 
man Dillon, of the tax legislation and pro- 
posals to ban non-energy acquisitions by oil 


Texaco Chairman Maurice Granville em- 
phasized yesterday that his firm’s sharp 1979 
profit increase—the greatest among the big- 
gest firms—partly show that earnings last 
year were “abnormally low.” 

Second-quarter profits were $365.4 million 
($1.35 a share) compared with $157.4 million 
(58 cents) in the 1978 period, for a gain of 
132 percent as sales rose 25 percent to $8.5 
billion. Granville noted that Texaco had 
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earned $222.7 million (82 cents) in the simi- 
lar 1977 period. 

For the first six months, Texaco earnings 
were up to 105% percent from last year to 
$672 million ($2.48 a share) compared with 
$327 million ($1.21) and sales climbed 22 per- 
cent to $17 billion. Granville made these 
points: 

Texaco profits had been reduced in 1978 
because of generally weak prices worldwide, 
inflationary cost increases and large losses 
from foreign currency translation. 

The firm’s rate of return on investment 
was at an annual rate of 6.6 percent in the 
first half, on total assets of $21 billion. Ac- 
cording to government data, the return on 
assets for all U.S. manufacturing firms last 
year was 7.9 percent. 

Texaco’s return on average stockholders’ 
equity (stock investment) in the firm of $9.6 
billion was 14 percent; the average return on 
equity for all manufacturing industries was 
16.5 percent last year, not counting petro- 
leum, according to regular Citibank surveys. 

“The company’s earnings are not excessive 
in relation to the large and growing amount 
of funds needed for reinvestment in the busi- 
ness, for capital and exploratory expenditures 
and for other increasing cash needs,” Gran- 
ville stated. “In the final analysis,” only 
profits can generate such funds, he added. 

Sun Co., of Radnor, Pa., said yesterday its 
second-quarter profits were $158.5 million 
($2.74 a share) compared with $101.2 million 
($1.74) a year ago, a gain of 57 percent. Sales 
rose from $1.86 billion to $2.5 billion. 

Getty Oil Co., of Los Angeles, said second- 
quarter profits rose to $139.5 million ($1.70 a 
share) from $56 million (67 cents), and 
American Petrofina Inc., of Dallas, reported 
second quarter earnings of $16.2 million 
($1.52) vs. $6.2 million (58 cents). 


INDUSTRY Says Earnincs Not OuT or LINE 


Several major oil companies yesterday fol- 
lowed the industry trend in announcing 
huge profits for the second quarter of 1979, a 
time when many drivers were waiting in gas 
lines. 

Mobil, the nation's second largest oil firm, 
said profits had risen 38 percent in the pe- 
riod. No. 6 ranked Standard Oil of California 
reported a 61 percent rise; No. 7 ranked At- 
lantic Richfield announced a 23 percent in- 
crease and No. 8 ranked Shell Oil Co. said 
its profits were up 55 percent in the second 
quarter. 

In addition, Exxon, the nation’s largest oil 
company which announced a 20 percent in- 
crease in second quarter profits at the start 
of the week, yesterday raised its quarterly 
dividend from 90 cents a share to $1. 

The companies listed several reasons for 
the big increases, including rising prices of 
gasoline, better results from chemical opera- 
tions and more profits from overseas opera- 
tions. 

Among the oil company profits announced 
yesterday: 

Mobil said profits rose to $404 million 
($1.91 a share) compared with $293 million 
($1.38) a year ago. Revenues rose to $10.6 
billion from $8.8 billion. 

In the first half, Mobil said, income was 
$841 million ($3.97) compared with $534 mil- 
lion ($2.52). Sales were $21 billion compared 
with $17.5 billion. 

Mobil Chairman Rawleigh Warner Jr. said 
most of the company’s gain came from for- 
eign operations. 

Standard Oil of California said its world- 
wide earnings increased primarily also on 
the strength of foreign operations offsetting 
a decline in earnings from domestic petro- 
leum activities. 

Net income was $412 million ($2.41) 
against $256 million ($1.51) a year ago, Sales 
were $7 billion against $6 billion. 

First half profit was $759 million ($4.44) 
on sales of $13.9 billion compared with $499 
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million ($2.93) a year ago on sales of $11.7 
billion. 

Atlantic Richfield attributed its gain pri- 
marily to an increase in production and price 
of oll from Alaska. Strong downstream petro- 
leum markets and an improved chemical 
business also enhanced earnings. 

The company reported a record $260 mil- 
lion in earnings (or $2.12), up from $211 
million ($1.73) last year. Sales rose to $3.7 
billion from $3.1 billion a year ago. 

Earnings for the first six months were 
$503 million ($4.10) on revenues of $7.2 bil- 
lion, compared with $361 million ($2.97) on 
sales of $6.1 billion last year. 

Shell credited higher oil and natural gas 
prices, as well as more sales of chemical prod- 
ucts, for its gains. But Shell President John 
Brookout said rising costs would make it un- 
likely that the company’s profits on sales of 
gasoline and other products will be up for the 
year. 

In the second quarter, Shell's profits rose 
from $179 million last year to $277 million in 
this year’s second quarter. Earnings per share 
climbed from $1.21 to $2.80, and revenues 
from $2.8 billion to $3.5 billion. 

For the first six months, Shell said profits 
were up 35 percent to $501 milion, ($3.27) 
from $372 million ($2.52). First half revenues 
totaled $6.5 billion compared with $5.4 bil- 
lion last year. 

Conoco Inc. had quarterly earnings of 
$215.8 million ($2.01), up 40 percent from 
$153.8 million ($.43) last year. The ninth- 
ranked oil company reported sales of $3 bil- 
lion, compared with $2.5 billion a year ago. 

Phillips Petroleum, ranked 11th, had 
profits of $214.6 million ($1.39), up 44 per- 
cent from $149 million (97 cents) last year. 
Revenues rose to $2.2 billion from $1.7 bil- 
lion. 

For the first half, Phillips’ profits were 
$391.6 million ($2.54) up from $319.8 million 
($2.08) last year. Revenues were $4.20 billion 
compared to $3.47 billion. 

Higher prices and greater sales also pushed 
up profits for Union Oil Co. of California. 
Union, the nation's 13th largest oil firm, 
reported quarterly earnings of $128.2 million 
($1.48) up 48 percent from $88.6 million (99 
cents) a year ago. Revenues rose to $1.9 bil- 
lion from $1.6 billion. 

Sixth month earnings for 1979 were $242.3 
million compared to $165.9 million last year. 
Per share earnings were up to $2.79 from 
$1.87 last year, and revenues rose to $3.6 bil- 
lion from $3.1 billion. 

Cities Service Co., ranked 16th in the in- 
dustry, reported a 90 percent jump in second 
quarter profits over the same period last year. 

Quarterly earnings for Cities Service were 
$76.7 million ($2.77) on revenues of $1.44 
billion compared with $40.4 million ($1.45) 
on revenues of $1.15 billion last year. 

First half earnings were $155.2 million 
($5.60) on revenue of’$2.90 billion compared 
with $95.7 million ($3.45) on revenue of $2.33 
billion last year.g 


By Mr. CRANSTON (for himself, 
Mr. NELSON, Mr. REGLE, Mr. 


JACKSON, Mr. BURDICK, Mr. 
Levin, Mr. Tsoncas, Mr. GOLD- 
WATER, Mr. WEICKER, Mr. DAN- 
FORTH, Mr. HAYAKAWA, Mr. WAR- 
NER, Mr. DeConcint, Mr. Percy, 
and Mr. Javits) : 

S.J. Res. 99. A joint resolution to pro- 
vide for the designation of a week as 
“National Lupus Week”; to the Com- 
mittee on the Judiciary. 

NATIONAL LUPUS WEEK 
@ Mr. CRANSTON. Mr. President, to- 
day I am introducing a resolution pro- 
viding for the designation of the week of 
September 16 through 22, 1979 as “Na- 
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tional Lupus Week.” This resolution has 
been introduced each of the last three 
years by my good friend aad colleague 
GLENN M. ANDERSON, the representative 
from California’s 32d District, and each 
year I have been happy to facilitate Sen- 
ate action to agree to action taken in the 
House on his resolution. This year the 
Judiciary Committee policy requires a 
Senate-introduced bill before it will act 
on a bill designating special weeks such 
as “National Lupus Week.” Once again, 
I am happy to provide my assistance to 
my colleague in his efforts to focus na- 
tional attention on the serious nature 
of the disease lupus erythematosus and 
am introducing a bill identical to that 
reported from the House Post Office and 
Civil Service Committee. I am delighted 
to have as cosponsors of this resolution 
the distinguished Senator from Wiscon- 
sin (Mr. Netson), the distinguished Sen- 
ator from Michigan (Mr. Rrecie), the 
distinguished Senator from Washington 
(Mr. JAcKSoN), the distinguished Sena- 
tor from North Dakota (Mr. BURDICK), 
the distinguished Senator from Arizona 
(Mr. DeConcrn1), the distinguished Sen- 
ator from Michigan (Mr. Levin), the 
distinguished Senator from Massachu- 
setts (Mr. Tsoncas), the distinguished 
Senator from Arizona (Mr. GOLDWATER), 
the distinguished Senator from Connec- 
ticut (Mr. WEICKER), the distinguished 
Senator from Missouri (Mr. DANFORTH), 
the distinguished Senator from Califor- 
nia (Mr. Hayakawa), the distinguished 
Senator from Virginia (Mr. WARNER), the 
Senator from Illinois (Mr. Percy), and 
the Senator from New York (Mr. JAVITS). 

Mr. President, I would like to explain 
briefly the nature of lupus erythematosus 
and the intent of the resolution. 

Luvus erythematosus is a disease of 
the connective tissue of the body includ- 
ing the skin. It causes are unknown. It 
is essentially a disorder of the body's 
immune system, which is the first line 
of defense against infection and inflam- 
mation anywhere within the body. Its 
main target is women in the early and 
young adult age bracket—ages 14 to 40. 
There may be as many as 500,000 cases 
in the United States with approximately 
50,000 new cases diagnosed each year. 
The majority of the cases can be effec- 
tively treated, however, tragically, lupus 
causes 5,000 deaths annually. 

The intent of the resolution is to help 
the American Lupus Society, the volun- 
teer organization, make the public aware 
of the tragedy of lupus erythematosus. 
The American Lupus Society is a non- 
profit organization originally founded in 
1973 in California. The purpose of the 
organization is to assist lupus patients 
and their families in their fight against 
the disease, to develop and engage in 
programs aimed toward making the pub- 
lic aware of lupus, and to raise funds 
for lupus research and patient care. With 
a nationally proclaimed week, the 
chances for success of the voluntary or- 
ganization’s efforts are considerably 
heightened. A national week gives its 
members a focus for their efforts to in- 
crease public awareness of lupus. 

President Carter has designated a Na- 
tional Lupus Week in 1977 and in 1978. 
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This resolution calls on him to make 
that designation again in 1979. 

I urge my colleagues to support this 
resolution.@ 


By Mr. SASSER: 

S.J. Res. 100. A joint resolution au- 
thorizing the President to proclaim 
May 1, 1980, “National Bicycling Day”; 
to the: Committee on the Judiciary. 

NATIONAL BICYCLING DAY 


© Mr. SASSER. Mr. President, today I 
am reintroducing a joint resolution to 
authorize the President to proclaim 
May 1 as National Bicycling Day. I be- 
lieve the benefits to be derived from bi- 
cycling are of such importance that this 
simple, human-powered machine de- 
serves national recognition. 

I introduced a similar resolution last 
February, which would have authorized 
the proclamation of May 1, 1979, as Na- 
tional Bicycling Day. That resolution, 
however, was not considered by the 
Senate. 

I have brought to the Senate’s atten- 
tion on previous occasions a number of 
facts about bicycling: That there are 
approximately 92 million bikes in use, 
compared to 114 million automobiles: 
that bicycle riding “earns” about 17 
cents a mile in energy savings; that the 
Senate has made a commitment to bik- 
ing in its authorization of $20 million 
to be spent on bikeways and bike 
facilities. 

Mr. President, every day one of my dis- 
tinguished colleagues rises to discuss 
some aspect of the Nation’s energy prob- 
lem—long gas lines, rising prices, our 
dependence on oil imports, the need to 
reconcile our lifestyles with the reality of 
diminishing energy supplies. 

The bicycle represents a viable sup- 
plement to motor transport, under cer- 
tain circumstances. Indeed, it is esti- 
mated that some 131 million gallons of 
gasoline can be saved each year if only 1 
percent of all short trips of less than 5 
miles are made on a bike, rather than in 
an automobile. 

On May 1, 1979, I participated in a 
small tribute to the bicycle held just 
outside the Russell Building, Mr. Presi- 
dent. The tribute was in honor of Na- 
tional Bicycling Day, and to kickoff 
American Bike Month, which has been 
recognized by American bicycle manu- 
facturers for over 20 years. It is esti- 
mated that approximately 105 million 
Americans in some small way celebrated 
American Bike Month during May. Mr. 
President, I ask unanimous consent that 
my statement, as well as those of Senator 
JEPSEN, Congressman GLENN ANDERSON, 
and Mr. Randolph Swart be entered in 
the Recor at this time. 


There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR JIM SASSER, May 1, 
1979 

I am delighted to have this opportunity 
to welcome all of you to Washington today 
for this dramatic exercise in cycling. I ap- 
preciate your interest and I appreciate the 
cooperation from the Bicycle Manufacturers 
Association and the Washington Area Bi- 
cylists Association. 
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Bicycling today is growing by leaps and 
bounds—or I should say by wheels and gears. 
There are bicycles today that do everything 
but send up smoke signals at intersections. 

With the energy crisis and the emphasis 
on exercise, bicycling is coming into its own. 
There are now about 92 million bikes in use 
in the United States. This compares with 
114 million automobiles. 

Bicycles are moving up on the cars 
statistically—and if they keep adding gears— 
perhaps even on the road. 

Bicycling is popular around Capitol Hill. 
And, if all employees are required to pay for 
parking on the hill, it will be even more 
popular. 

We may wind up with the most athletic 
office force in the country before this energy 
crisis is resolved. 

I think it is appropriate that the Congress 
promote bicycling across the country. 

Our Nation will be healthier, our air 
cleaner and our gasoline consumption lower. 

In this connection, I have cosponsored 
legislation introduced by Senator Stafford 
of Vermont to require bike parking and 
locking facilities at every Federal building. 
Such a development encourages people to 
bring their bikes to work. 

Other innovative promotions for bike rid- 
ing are being conducted here in the Wash- 
ington area. Bike lockers are now available 
at numerous metrorall stations so com- 
muters can “park 'n ride.” The Washington 
Area Bicyclist Association is also involved 
in creating effective commuting routes into 
Washington with the help of area bicyclists. 
The “pedal pool”, as it is known, is rapidly 
becoming a huge success. 

Congress has also been involved in bicy- 
cling. Last year, we recognized the increasing 
role of bicycles as a viable means of trans- 
portation through the Surface rta- 
tion Assistance Act of 1978. This act author- 
ized $200 million annually for fiscal years 
1979 through 1982 for grants to be used in 
the construction of bicycle paths and proj- 
ects which enhance the safety of biking. 
Unfortunately, no funds have yet been ap- 
propriated. It is my hope that the benefits 
to be derived from an additional Federal 
investment in bikeways will soon be made. 

American Bike Month starts today, and 
I commend the industry for promoting the 
health, safety, commuting and recreation 
purposes of the bicycle. 


STATEMENT OF SENATOR ROGER JEPSEN, 
May 1, 1979 


I'm here today to demonstrate my support 
for National Bicycling Month and to tell you 
of the tremendous interest in bicycling that 
exists in my home State of Iowa. 

Iowa's bicyclists are among the Nation's 
most devoted. 

Each summer, two columnists for the Des 
Moines Register, Donald Kaul and John 
Karras, organize a one week “Register’s An- 
nual Great Bike Ride Across Iowa", other- 
wise known as Ragbrai. In the six years of 
its existence. Ragbrai has attracted thou- 
sands of riders from across the country. 

This summer, Ragbrai riders will trek 
across 480 miles of scenic Iowa countryside 
in six days. They will be fed, bedded and 
cheered on by each small town through 
which they pass. 

To me, Ragbrai’s success and the many 
bicycle clubs in Iowa demonstrate the in- 
creasing national popularity of bicycling. 
The number of bicycles in this country may 
soon outnumber cars. While the bicycle can- 
not be a total solution to our increasing 
energy problem, expanded bicycle use to- 
gether with other energy-saving programs 
can help this Nation achieve greater energy 
independence. 

I'd like to recognize all bicycle enthusiasts 
and encourage Americans to bike their way 
to fun and fitness. Ride on! 
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STATEMENT OF CONGRESSMAN GLENN ANDER- 
SON, May 1, 1979 


WASHINGTON’S THIRD ANNUAL BIKE WEEK 


The variety of Bicycle related events in 
Washington during the past 4 days shows 
the versatility of the bicycle and suggests the 
many ways in which it can help to enrich 
life in America. The bicycle has important 
contributions to make in saving scarce en- 
ergy, in helping to improve public health 
through regular exercise, and in cutting pol- 
lution and congestion on urban streets. 

Last year Congress took the first major 
step by passing the bicycle provisions of the 
Surface Transportation Assistance Act to 
turn the bicycle’'s promise into reality. This 
Spring Congress should take the second big 
step by appropriating the full $20 million 
authorized under that Act for bicycle facil- 
ities and programs. I have testified in support 
of that full appropriation. 

But Congress can only make the general 
policy. The Executive branch must do its 
share. The Environmental Protection Agency 
has already shown leadership by urging in- 
clusion of the bicycle in urban transporta- 
tion planning under the Clean Air Act. The 
Federal Highway Administration needs to 
demonstrate that it has grasped the great 
potential cf the bicycle, by moving swiftly 
to develop new design standards that include 
the bicycle as part of the traffic flow on the 
entire road system, and not merely on sepa- 
rate bicycle paths and lanes. 

State and local governments also must 
move forward. They need to remove the 
many unnecessary obstacles and hazards in 
our road network that now inhibit daily bi- 
cycle use by millions of Americans. They 
need to create better and more widely avail- 
able programs to teach bicyclists and motor- 
ists to share the road safely and amicably. 

The energy situation in which the nation 
finds itself will put increasing pressure on 
everyone, and especially on the Federal Gov- 
ernment, to develop new solutions to the 
problem of energy conservation. I am proud 
to have been the author of last year’s prin- 
cipal legislation in the bicycle field, namely 
Section 141 of the Surface Transportation 
Assistance Act. The new program under Sec- 
tion 141 can serve as one important way of 
addressing the energy shortage. Short trips of 
five miles or less use up vast amounts of 
gasoline. Each 1 percent of the short-trip 
mileage that can be switched from the auto 
to the bicycle will saye 131 million gallons 
of gasoline per year. There is no reason why 
we should not set a target of switching the 
next 1 percent of these short trips in each 
of the next three years, for an annual saving 
in the third year of nearly 400 million 
gallons. 

But, you the cyclists, will have a keep the 
pressure on if this is to happen. The League 
of American Wheelmen has helped the Con- 
gress to legislate for bicycling by speaking up 
clearly and forcefully for the needs of the 
cyclists, but the league and other groups such 
as the Bicycle Manufacturers Association of 
America, Inc., cannot do this job alone. It is 
up to every individual cyclist to tell his or 
her Con or Senators, and the Presi- 
dent, that the time has come to make the 
bicycle a full partner in American transpor- 
tation. The next move, my bicycling friends, 
is up to you. Thank you! 


STATEMENT OF RANDY SWART, PRESIDENT, 
WASHINGTON AREA BICYCLIST ASSOCIATION, 
May 1, 1979 
Thank you, Senator Sasser, for your en- 

couraging words. 

Although the primary focus of the Wash- 
ington Area Bicyclist Association is the im- 
provement of the cycling environment in 
Washington, D.C., we are inevitably drawn, as 
are all bicyclist activist organizations, to the 
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source of Federal Government involvement in 
our effort—the U.S. Congress. We count on @ 
few forward-looking individuals in the Con- 
gress for the support which moves bicycle 
legislation through the maze of committee 
study and eventually onto the floor for a 
vote. 

In the present Congress we have identified 
three Bills which are vital to our members’ 
needs. The first two relate to the provision 
of adequate bicycle parking facilities for Fed- 
eral buildings. They are S. 460 (Senator Staf- 
ford) and H.R. 2118 (Congressman Mineta). 
Those bills are essential to the effort to make 
it possible for more Federal employees to 
reach their jobs each day without wasting 
our precious fossil fuel resources, and to 
enjoy the health benefits which accrue to the 
regular cyclist. 

The second major area of concern to us 
is the appropriation for the bicycle-related 
portions of the Surface Transportation As- 
sistance Act. The authorization of these pro- 
gressive programs last year excited bicycle 
groups such as WABA with the prospect of 
a greatly enhanced Federal response to the 
needs of transportation cyclists throughout 
the country. The program must now be 
funded, however, and we are concerned that 
it may be shoved aside in this year of pres- 
sure on the Federal budget. The programs to 
be funded represent an investment in an 
improved transportation system for Amer- 
ican cities, an investment which will repay 
itself many times over in relieving traffic 
congestion, saying irreplaceable petroleum 
resources, and reducing air pollution. We 
must make an effort to provide safer and 
more useful bicycle facilities for those who 
are willing to give up their cars and pedal 
for a better city environment. In addition we 
can add an important element of flexibility 
to our transportation mix by allowing com- 
muters and other travelers the option of 
using a bicycle when gasoline is scarce, re- 
lieving pressure on the dwindling supply. The 
appropriation for the bicycle-related parts of 
the Surface Transportation Assistance Act is 
vital to that effort. 

WABA thanks the Senators and Congress- 
men who came on this ride today to empha- 
size their recognition of the value of the 
bicycle in our transportation system. We 
will look to you in coming months for the 
working support of the legisaltion which will 
evidence your commitment to our cause, and 
will pledge in turn the active support of the 
bicycle community in your future election 
campaigning to ensure that bicycling voters 
are well-informed of your good work here 
and the fine legislative record you are com- 
piling here on their behalf. You have earned 
the WABA salute—"Ride On!" 


Mr. SASSER. In closing, Mr. Presi- 
dent, I again want to stress versatility 
and convenience of the bicycle in such 
areas as commuting, shopping, and rec- 
reation. However, I hope the Senate will 
recognize the importance of this inex- 
peony mode by approving this resolu- 

on.@ 


ADDITIONAL COSPONSORS 
s. 742 


At the request of Mr. Percy, the Sen- 
ator from Rhode Island (Mr. PELL) was 
added as a cosponsor of S. 742, the Nu- 
clear Waste Management Reorganiza- 
tion Act of 1979. 

S. 1046 

At the request of Mr. Moynrman, the 
Senator from New Hampshire (Mr. Dur- 
KIN) was added as a cosponsor of S. 1046, 


a bill to amend the Solid Waste Disposal 
Act (as amended by the Resource Con- 
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servation and Recovery Act of 1976) to 
establish a program for the identification 
and reclamation of abandoned hazard- 
ous waste sites, to establish a fund to be 
used for the reclamation of hazardous 
waste sites and for the compensation of 
persons injured by hazardous waste, to 
provide a Federal cause of action for 
damages caused by hazardous waste, and 
for other purposes. 
Ss. 1287 


At the request of Mr. GOLDWATER, the 
Senator from North Carolina (Mr. 
HELMs) was added as a cosponsor of S. 
1287, a bill to repeal the earnings ceiling 
of the Social Security Act for all bene- 
ficiaries age 65 or older. 

S. 1427 

At the request of Mr. Scumurt, the 
Senator from Indiana (Mr. Lucar) was 
added as a cosponsor of S. 1427, the 
United States-Mexico Good Neighbor 
Act of 1979. 

5. 1465 

At the request of Mr. Tatmance, the 
Senator from Kentucky (Mr. HUDDLE- 
STON) was added as a cosponsor of S. 
1465, the Farm Credit Act Amendments 


of 1979. 
S. 1533 


At the request of Mr. Tower, the Sen- 
ator from Connecticut (Mr. WEICKER) 
was added as a cosponsor of S. 1533, to 
amend the Investment Company Act to 
provide an exemption for qualified ven- 
ture capital companies. 


SENATE RESOLUTION 213—ORIG- 
INAL RESOLUTION REPORTED 
WAIVING CONGRESSIONAL BUDG- 
ET ACT 


Mr. LONG, from the Committee on 
Finance, reported the following resolu- 
tion, which was referred to the Commit- 
tee on the Budget: 

S. Res. 213 

Resolved, (a) That pursuant to section 
402(c) of the Congressional Budget Act of 
1974, section 402(a) of such Act shall not 
apply with respect to the consideration in 
the Senate of the bill S. 566 to authorize a 
targeted fiscal assistance program for pay- 
ments to local governments requiring fiscal 
relief, an antirecession fiscal assistance pro- 
gram, and for other purposes, or with re- 
spect to the consideration of an amendment 
the substance of which is the same as the 
substance of such S. 566 as reported by the 
Committee on Finance of the Senate; and 

(b) That waiver of such section 402(a) 
is necessary in order to enable the Senate to 
consider legislation which will establish a 
program of targeted and antirecession fiscal 
assistance; and 

(c) That it was infeasible to complete 
action on this legislation within the usual 
time limits prescribed by such section be- 
cause the program is so particularly related 
to economic conditions as to make it highly 
desirable to delay action beyond the usual 
deadline in order to obtain as accurate a 
view of present economic trends as possible; 
and further 

(d) That, although the legislation was not 
reported by the date estublished in such 
section, action on this program was antici- 
pated and considered in the fiscal 1980 
budget process as evidenced by a specific 
discussion of the legislation in the state- 
ment of managers accompanying the con- 
ference report on the first concurent resolu- 
tion on the budget for fiscal year 1980. 
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NOTICES OF HEARINGS 


COMMITTEE ON GOVERNMENTAL AFFAIRS 
HEARINGS 


@ Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov- 
ernmental Affairs will hold hearings on 
S. 930, a. bill to amend the National 
Energy Conservation Policy Act to pro- 
hibit free Federal employee parking, on 
Wednesday, August 1, 1979. 

The hearings will begin at 9 a.m. in 
room 3302 Dirksen Senate Office Build- 
ing. There will also be an afternoon 
session beginning at 2:30 p.m.@ 

DEPARTMENT OF EDUCATION CONFERENCE 


Mr. RIBICOFF. Mr. President, I wish 
to announce that the committee on con- 
ference, House and Senate, will meet 
Wednesday, August 1, at 2°p.m., in room 
H328 of the Capitol, to consider S. 210, 
the Department of Education Organiza- 
tion Act of 1979. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Agri- 

cultural Production, Marketing and Sta- 

bilization of Prices Subcommittee of the 

Committee on Agriculture, Nutrition 

and Forestry be authorized to meet dur- 

ing the sessions of the Senate today and 

Tuesday, July 31, 1979, to hold hearings 

on agricultural transportation problems. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources be au- 
thorized to meet during the sessions of 
the Senate this week to continue markup 
of pending calendar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be authorized to meet 
during the sessions of the Senate this 
week to consider the SALT IT Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


AN UNLEARNED LESSON FROM 
SALT I 


@ Mr. GARN. Mr. President, I would just 
briefly like to call the attention of my 
colleagues to a recent article, “The SS-19 
Loophole”, published in the Washington 
Post. It highlights one of the key weak- 
nesses of the proposed SALT H treaty 
and the American negotiating position 
vis-a-vis the Soviet Union. 

It seems that we have failed to learn 
from our experience with the Soviets 
after the signing of SALT I. Too often we 
relied on unilateral statements regard- 
ing important aspects of the SALT I. 
Too often we relied on unilateral 
statements regarding important aspects 
of the SALT I accords. And, without ex- 
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ception, the Soviets have rejected our 
assertions on the grounds that they were 
never regarded as binding on Soviet ac- 
tions. We have heard time and again 
that SALT is not the cause of our land- 
based ICBM vulnerability problem. Yet, 
the failure of SALT I to prevent the So- 
viets from replacing their light SS-11 
ICBM with the much larger SS—19, has, 
indeed, contributed to the vulnerability 
problem we will face in the near future. 

Now it seems that the United States 
is once again determined to rely on uni- 
lateral interpretations—this time for the 
SALT II provisions—in the curious hope 
that the Soviets will be more accommo- 
dating this time around. The Soviets re- 
fuse to agree on a specific definition of 
the size of the SS-19, yet the SS-19 is 
intended as the limit on the size of the 
one new-type ICBM allowed under the 
terms of SALT II. In negotiating SALT 
II, we have ignored the lessons of SALT 
I, and the U.S. Senate must not legit- 
imize this error by ratifying SALT II as 
presently proposed. 

Mr. President, I ask that the Washing- 
ton Post article by Evans and Novak, 
“The SS-19 Loophole,” be printed in the 
RECORD. 

The article follows: 

[From the Washington Post, July 17, 1979] 

THE SS19 LOOPHOLE 

(By Rowland Evans and Robert Novak) 

A reading of the fine print in the SALT II 
treaty after it went to the Senate has re- 
vealed, to the horror of supporters of the 
Arms-control pact, an uncanny repetition of 
the worst U.S. blooper in the 1972 SALT I 
treaty. 

The 1972 mistake, not discovered until 
long after ratification, failed to pin down 
specific limits on the size of a replacement 
for the SS11 intercontinental ballistic mis- 
sile (ICBM). Now, in a new negotiating 
blooper discovered as the Senate ratification 
debate begins, SALT II does not clearly de- 
fine the size of Moscow’s mainstay SS19 
ICBM, which it sets as the limit on the size 
of any new missiles. 

That history should be so sadly replayed is 
explicable only by this fact: The Russians 
simply refused to agree on a specific defini- 
tion of the size of the SS19. This adds new 
evidence that U.S. negotiators, under orders 
from Washington for an agreement at al- 
most any cost, bowed to the iron will of their 
Soviet counterparts. 

Ironically, the 1979 mistake occurred in an 
effort to correct the effect of the 1972 negoti- 
ating blunder. By failing to pin down the 
size of the new Soviet ICBMs, SALT I con- 
tributed to the vulnerability of land-based 
U.S. missiles. Limiting future Russian ICBMs 
to the size of the SS19 is an effort to protect 
the land-based U.S. missile force. 

But if there was no agreement on the size 
of the SS19, how can Moscow legally be held 
to the terms of the treaty? 

The answer: It cannot, any more than it 
could be forced to comply with the clear 
understanding of Mmits on “new” missiles 
in the 1972 treaty, negotiated by Henry 
Kissinger. 

Kissinger relied, to his later dismay, on 
what he called the “safeguard” of Soviet 
assurance “that no missiles larger than the 
heaviest light missile that now exists can be 
substituted.” In 1972, that was the SS11. But 
after SALT I took effect, the SSi1 was re- 
placed by the SS19, which was almost three 
times as big. 

President Carter’s negotiators retraced Kis- 
singer’s slippery footsteps, relying on their 
own understanding of the size of the SS19. 
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The Soviets typically refused to agree or dis- 
agree with the US. definition. 

The State Department virtually admits 
that it could not nail down the Soviets. Its 
“detailed analysis” of the treaty, sent to all 
senators, spells out this country’s position: 
the United States “considers” the SS19 to 
have a launch-weight (weight in the silo) of 
90,000 kilograms and a throw-weight (weight 
of the warheads) of 3,600 kilograms. These 
are key measurements of size. 

“These figures are based on our estimate 
for the 5519,” the senators were told. “The 
Soviet Union did not respond to this state- 
ment [but] the United States will regard 
these figures as the limits for the one new 
type of .. . ICBM permitted to the United 
States.” 

But will the Russians? Realists here doubt 
it, anymore than in 1972. Kissinger learned 
the hard truth slowly, as U.S. monitors in 
Iran began to accumulate data on the true 
size of the new SS19 being tested to replace 
the old SS11. 

Trapped by Soviet duplicity three years 
later, Kissinger found himself lamely ex- 
plaining away the sudden appearance of the 
big SS19. “We obviously did not know in 1972 
what missiles the Soviet Union would be 
testing in 1974,” Kissinger told a State De- 
partment press conference on Dec. 9, 1975, 

But there was no way to stop SS19 develop- 
ment. Moscow blithely kept insisting its new 
missile was just a slightly updated model of 
the old SS11. Now, following SALT II, the 
Russians have a loophole to sustain their own 
version of a “legal” follow-on missile to the 
S519 by claiming that the U.S. definition of 
the 5519's size is simply wrong, and that 
Moscow never agreed to it. 

This would not come up if the Russians 
played fair and square. But they play to win; 
they take advantage of whatever opportunity 
is granted. 

Discovery of Soviet deception on the SS19 
by the Nixon-Ford administration long after 
SALT I took effect depended on American's 
ally, Iran. But the true size of the SS19 al- 
most certainly would have eluded U.S, intel- 
ligence for even longer had it not been for 
U.S. monitoring stations in northern Iran, 
Just south of the main Soviet test range. 

Those stations no longer exist, and the 
United States is not close to duplicating 
them. This enhances the strong probability 
that the one new Soviet missile permitted 
under the treaty will not only greatly exceed 
limits set forth by U.S. negotiators but also 
that the Soviets will not reveal its full 
launch-weight and throw-weight until it has 
been tested repeatedly—ready to enter the 
Soviet missile force. 

This undermines the SALT-sellers’ argu- 
ment that the treaty, while not accomplish- 
ing all that much, does no harm. On the 
contrary, this new revelation of non-Yankee 
bargaining suggests that the Soviet Union, 
under SALT II as under SALT I, will loophole 
its way to nuclear supremacy while Americans 
play by the rules. 


THE UNIVERSITY OF RICHMOND 


© Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to call to the attention of 
the Senate a remarkable institution on 
the occasion of its 150th anniversary. 

Over that span of time, the Univer- 
sity of Richmond has provided superior 
education to Virginians. 

The university was founded in 1830 by 
the Virginian Baptist General Associa- 
tion as a seminary to train candidates 
for the ministry. Over the years the 
University of Richmond has changed 
dramatically. It has grown from a small 
church school of 35 students to the 
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largest, privately endowed college or uni- 
versity in Virginia. This prodigious 
growth has only been interrupted once in 
150 years. 

Daring the War Between the States, 
the university was closed. The university 
buildings served in the early part of the 
war as a Confederate hospital and later 
as barracks for Union soldiers. 

Paralleling the University of Rich- 
mond’s growth in size has been a diver- 
sification of the school’s curriculum. 
Throughout this expansion the univer- 
sity has never lost sight of its founding 
tenet—to provide a sound, Christian 
education. 

At present the University of Richmond 
operates a fine undergraduate program 
in addition to a comprehensive graduate 
program which includes a graduate 
school, a school of law, and a school of 
business administration. In both pro- 
grams, undergraduate and graduate, em- 
phasis is placed upon individual achieve- 
ment and scholarship. 

The University of Richmond provides 
an important service to the Common- 
wealth of Virginia and to the United 
States. It is through the dedication to 
education exemplified by the Univeristy 
of Richmond’s 150-year history, that the 
State and Nation will continue to benefit 
from trained and effective leadership. 

Iam confident that this leadership will 
continue to be available as long as per- 
sons such as the University of Rich- 
mond’s president, Dr. E. Bruce Heil- 
man, remains involved in education. 

As a Virginian, I am proud of the Uni- 
versity of Richmond.® 


STEMMING THE TIDE OF STOLEN 
SECURITIES 


@ Mr. PERCY. Mr. President, I have 
spoken out on the floor of the Senate 
before concerning white-collar crime in 
general, and in particular, crimes involv- 
ing stolen securities. 

Between 1971 and 1974, the Perma- 
nent Subcommittee on Investigations, on 
which I serve as the ranking minority 
member, held hearings concerning the 
connection between organized crime and 
the trafficking in stolen and counterfeit 
securities. At these hearings, expert wit- 
nesses testified that perhaps more than 
$50 billion worth of bogus securities could 
be found in the Nation’s brokerage 
houses, banks, and other financial insti- 
tutions. 

On June 20 of this year, along with 
Senators THURMOND, BIDEN, RIBICOFF, 
JACKSON, Nunn, Javits, and DECONCINI, 
I introduced S. 1380, the Securities Pro- 
tection Act of 1979. This bill is designed 
to insure the vigorous pursuit, arrest, 
and prosecution of those involved in 
fraudulent securities transactions. 

Since that date, additional attention 
has been focused on this problem. In an 
article appearing in the Wall Street 
Journal on July 10, Burt Schorr de- 
scribed the system already in effect, 
under the management of the Securities 
and Exchange Commission, that moni- 
tors trade in securities. This SEC report- 
ing system attempts to keep track of all 
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securities that have been reported as 
lost, missing, or stolen. If, at any time, 
someone attempts to trade a security 
which had previously been reported as 
missing, the SEC can instantly inform 
law enforcement officials. 

As I noted in my original floor remarks, 
this system meshes perfectly with the 
legislation we have proposed. S. 1380 is 
designed to bring the full weight of the 
Federal Government to bear on those 
white-collar criminals who attempt to 
traffic in stolen or counterfeit securities. 
Recent articles have identified securities 
theft and fraud as one of the top three 
white-collar crimes. 

This important legislation is neither 
capricious nor burdensome. It has been 
carefully drafted to complement law en- 
forcement. and regulatory procedures 
that already exist. 

With this SEC system operating so 
effectively, along with increased atten- 
tion from the FBI, we have won half 
the battle. S. 1380 would help win the 
war. 

Mr. President, at the conclusion of my 
remarks, I request that Mr. Schorr’s ar- 
ticle, entitled “Uncle Sam’s Securities 
Recovery Plan Proving Simple, Cheap, 
and Efficient” be printed in the RECORD. 

The article follows: 

UNCLE SAM’S SECURITIES RECOVERY PLAN 

PROVING SIMPLE, CHEAP AND EFFICIENT 


(By Burt Schorr) 


New YorK.—Date: July 13, 1978. Time: 
10:10 a.m. Edward Collins, 19 years old, waits 
behind the wheel of the Bradford Securities 
Processing Service Inc. station wagon parked 
on Maiden Lane in Manhattan's financial 
district. Suddenly, a bearded man in blue 
jeans approaches the vehicle. The man, with 
a pistol in his belt, says, "Move over before 
you get hurt.” Mr. Collins complies and the 
stranger slides in behind the wheel. 

A moment later, a Bradford messenger that 
Mr. Collins is waiting for emerges from 110 
Maiden Lane with two satchels full of stocks 
and bonds valued at more than $5 million. 
A confederate of the bearded man steps be- 
hind the messenger and forces him into the 
back seat of the station wagon. Then the 
vehicle is driven to a nearby alley where the 
holdup men grab the satchels and disappear. 

Thefts of stocks and bonds have cost se- 
curities firms and banks or their insurers 
hundreds of millions, if not billions, of dol- 
lars during recent decades. Strong-arm tac- 
tics like those used in the Bradford heist 
are rare; usually securities find their way 
into the wrong hands through the conniv- 
ance of financial-district insiders. But this 
case is memorable for another reason. 

In the months following the Maiden 
Lane robbery, a computer system recently 
established by Uncle Sam to track lost or 
stolen securities helped law-enforcement 
agencies block attempts to put the Brad- 
ford loot back into circulation at no less 
than eight locations around the country. 


OVER DOZEN ARRESTS 


Although the two holdup men are still at 
large, more than a dozen individuals have 
been arrested so far and more than $3.3 
million of the stolen stocks and bonds re- 
covered, largely with the computer’s help. 
The Federal Bureau of Investigation ex- 
pects to make still more arrests in the case. 
The FBI has also acquired valuable leads on 
how stolen securities move in underworld 
conduits through Las Vegas and other cities. 

Indeed, the securities-recovery program 
is proving itself an anomaly among made- 
in-Washington ideas. It's simple, it’s cheap— 
and it works. 
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Under Securities and Exchange Commis- 
sion regulations, the more than 17,000 par- 
ticipating securities firms and banks must 
advise the computer center in Wellesley, 
Mass., whenever any of the generally traded 
stocks, bonds or other securities in their pos- 
session are stolen or turn up missing. (The 
certificates are identified by the numbers 
printed on their face.) Every time a sub- 
scriber takes in more than $10,000 of securi- 
ties from a customer, foreign bank or other 
source outside the reporting network, it must 
inquire of Wellesley whether the securities 
are listed as lost or stolen. 

In its first 17 months of operation, through 
May 31 this year, the computer tallied 623 
“hits,” with a subscriber’s inquiry matching 
another subscriber’s lost-or-stolen report, 
says Securities Information Center Inc., the 
Itel Corp. subsidiary that runs the system for 
the SEC. The information prevented crooks 
from passing off more than $15 million of 
securities, and many of those have been re- 
covered. As SEC officials see it, the record 
thus far is ample justification for the $1 mil- 
lion in annual fees that subscribers are pay- 
ing the center for the service. 

POLICE ENTHUSIASTIC 

The police are enthusiastic, too. “Now a 
Wall Street house finds out right away when 
it’s got a problem and can give us a quick 
call,” says Vincent Hogan, head of the New 
York Police Department’s bond and property 
recovery squad. Before the tracking program 
began, securities thefts usually wouldn't be 
reported “until after someone lost a lot of 
money,” Lieutenant Hogan adds. 

Eugene Howard, director of security for 
Bradford National Corp., the parent of Brad- 
ford Securities Processing, sees the Wellesley 
computer center as discouraging securities 
thefts by insiders. “Once you take away the 
market on the outside, you take away the mo- 
tive to steal,” he believes. 

Uncle Sam's computer eye has its blind 
spots, however, and security men for Wall 
Street brokerage firms fear organized crime 
already is on to them. For example, the 
Wellesley data bank retains subscriber in- 
quiries for only 21 days. If a loss or theft 
isn't discovered during that time, inquiries 
that could provide leads to crooks passing 
stolen securities would be erased before the 
theft report actually came in. 

Gregory Yadley, the SEC attorney who 
oversees the checkup on lost or stolen securi- 
ties, acknowledges that longer retention of 
subscriber inquiries would be helpful in 
tracking down thieves. But he says that the 
idea has been turned down for now as too 
costly.@ 


SURFACE MINING CONTROL AND 
RECLAMATION ACT AMENDMENTS 
OF 1979 


@ Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re- 
sources reported the Surface Mining 
Control and Reclamation Act Amend- 
ments of 1979, S. 1403, on Friday, July 27. 

Over my objections and those of sev- 
eral other Senators, the committee 
adopted a substitute text offered by Sen- 
ators HATFIELD and Forp. Whereas the 
text of the bill which I introduced would 
have extended the deadlines in the act 
by 7 months as requested by the admin- 
istration and recommended by the Na- 
tional Governors’ Association, the sub- 
stitute text would delay the timetable 
in the act by an additional 5 months 
and make other changes in the law. 
These changes are highly controversial. 
So controversial in fact that the Secre- 
tary of the Interior has written to me 
indicating that he will recommend a 
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veto of the legislation if it reaches the 

President's desk in its present form. 

I want Senators to be aware of the 
Secretary's letter because I think that 
his strong feeling on this issue makes a 
convincing argument by itself against 
adopting the substitute text. 

I ask that the Secretary’s letter be 
printed in the Recorp. 

The letter follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C. 

Hon. Henry M. JACKSON, 

Chairman, Committee on Energy and Nat- 
ural Resources, U.S. Senate, Washing- 
ton, D.C. 

Deak Mr. CHamRMAN: I am extremely dis- 
appointed by the action of the Committee 
in passing the Hatfield-Ford substitute to 
S. 1403. 

This substitute language would do such 
harm to the Surface Mining Control and 
Reclamation Act of 1977 and to the Admin- 
istration’s effort to assure that coal be mined 
in a safe, environmentally acceptable man- 
ner that, if the bill is ultimately sent to the 
President in its present form, I will recom- 
mend that it be vetoed. 

As you know, the Administration sup- 
ports a simple amendment to the Act which 
would give back to the States the seven 
months that were lost due to the late appro- 
priation to the Office of Surface Mining Rec- 
lamation and Enforcement (OSM) and the 
consequent seven-month delay in promulga- 
tion of the permanent regulations. This 
would push back the date for submission and 
approval of State programs by seven months, 
providing time for more orderly preparation 
and review of these programs. We believe 
ours was a very logical and fair proposal and 
Ie ease appreciate your personal support 
of it. 


The substitution to your bill passed by 

the Committee has, at a minimum, the fol- 
lowing adverse effects on the Act and pro- 
gram: 
1. Twelve-month extension of State pro- 
gram approval deadlines.—The substitute 
language not only extends the time period 
for filing State programs by 12 months, but 
leaves intact the option of an additional six- 
month extension, should a State indicate 
that legislative action is necessary—a total 
extension of 18 months (not 12 months, as 
some reports on the substitute language 
have indicated). 

It extends the period of dual Federal/State 
enforcement. Although desirable during the 
initial program to accomplish some national 
uniformity and allow for a period of transi- 
tion, this extension prolongs the opportunity 
for Federal/State conflict. Such conflict, 
when it occurs, gives operators mixed signals 
and different interpretations of the law at 
the same time they are expected to expand 
coal output to meet our Nation's energy 
policy and needs. 

It delays implementation of the full public 
safety and environmental protection stand- 
ards thereby continuing the damaging ef- 
fects of mining which the Act is intended to 
prevent. 

It delays the time when the State aban- 
doned mine land programs may be approved, 
thereby delaying the correction of hazards 
and detrimental effects of blighted, polluting 
and dangerous abandoned mine sites. 

2. Removal of the requirement that the 
States’ regulations be consistent with the 
Secretary of the Interior’s regulations.— 

This change removes my ability to compare 
a State program submittal against a standard 
(OSM’s regulations) that sets forth accepta- 
ble interpretations of the minimum require- 
ments the Act mandated. Without this 
standard, which was developed after con- 
siderable consultation with all interested 
parties, public hearings and thousands of 
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pages of comments, my decisions on program 
approvals may well appear arbitrary and 
capricious, thus increasing the likelihood of 
litigation. If implementation of a State pro- 
gram is enjoined as part of that litigation, 
the Act requires me, after twelve months, to 
place a Federal program in that State. This 
is clearly a result none of us wants. 

Court challenges of some State programs 
are probable, in any event, but the effect of 
the amendment is to multiply these chal- 
lenges. Current litigation on OSM’s regula- 
tions will resolve a number of issues subject 
to challenge; whereas, without these regula- 
tions, the issues will arise in the context of 
each separate State program, resulting in a 
proliferation of conflicting judicial interpre- 
tations on any number of the Act's critical 
elements. 

The Act requires the concurrence of the 
Environmental Protection Agency, U.S. Army 
Corps of Engineers, Mining Safety and Health 
Administration, and the Department of Agri- 
culture, as well as coordination under other 
Acts (Fish and Wildlife Service, Heritage 
Conservation and Recreation Service, and Ad- 
visory Council on Historic Preservation). 
OSM's regulations have achieved these con- 
currences and coordinations. Since State 
programs would have to meet the require- 
ments of these agencies, extraordinary delays 
would be encountered under the substitute 
language, unless the State submission was 
consistent with OSM’s regulations, as the Act 
presently requires. 

With the provision in OSM’s regulations 
for fiexibility in State programs allowed by 
the “State Window,” the frequent allowance 
of State discretion in the choice of alterna- 
tive design criteria, the broad authority to 
institute experimental departures from 
the environmental protection performance 
standards, and my ability to approve a State 
program conditionally, it is my considered 
judgment that the amendment is unneces- 
sary, since sufficient flexibility already exists. 

3. Delay of implementation of a Federal 
Lands Program in a State until implementa- 
tion of a State program in that State. 

This amendment makes a substantive 
change behind an innocent appearing coin- 
ciding of dates. In fact, the change could 
well result in the elimination of the interim 
performance standards on Federal lands, a 
retreat from the environmental protection 
presently occurring as a result of OSM’s in- 
terim regulations. This could cecur from the 
deletion of the words “and implement” from 
the first sentence of Section 523(a) of the 
Act, which language I have relied upon to 
put into place the interim program on Fed- 
eral lands. 

Tying the Federal Lands Program imple- 
mentation scheme to the implementation 
scheme devised by Congress for State pro- 
grams not only delays the effective date of 
the former program eight months beyond 
the date of State program approval (Section 
506(a) of the Act), but also eliminates one 
of the incentives for States to assume pri- 
macy and enter into ccoperative agreements 
at an early date—te.. to reduce the Federal 
presence in a State and shorten the period 
of dual enforcement under the interim 
program. 

The amendment undercuts the basis and 
assumption used in my approval of a new 
Federal Coal Management program and new 
competitive leasing schedules for Federal 
coal lands. That program is predicated on 
strong regulation of the impact of future coal 
mining. 

Putting off my authority to apply the tests 
required by Section 510 on Federal lands may 
be interpreted by courts in a manner which 
would constrain or preclude my ability to 
disapprove a mine plan where the area could 
not be reclaimed, In areas where Congress 
precluded mining on alluvial valley floors, 
on prtme farmlands and where material dam- 
age to the hydrologic balance is a possibility 
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In summary, Mr. Chairman, the enact- 
ment of S. 1403, as amended, would so seri- 
ously jeopardize my ability to carry out the 
mandates and the requirements of the Sur- 
face Mining Control and Reclamation Act 
that I will be forced to recommend its veto. 

Sincerely, 
Crecit D. ANDRUS, 
Secretary. 


IMPACT ON NATO OF AMERICAN 
FOREIGN AND NATIONAL SECU- 
RITY POLICIES 


@® Mr. TOWER. Mr. President, last 
Thursday the Senate Armed Services 
Committee received testimony on the 
proposed SALT II Treaty from Gen. 
Alexander Haig, the distinguished for- 
mer Supreme Allied Commander to 
Europe. Al Haig presented powerful 
testimony on the weakness and confu- 
sion which exists in American strategic 
thinking and national leadership. He 
painted a distressing picture of the im- 
pact on our NATO allies of this drifting 
in American foreign and national secu- 
rity policy. 

Last Friday, in the Washington Post, 
I noted that his concerns are being 
echoed, openly now, in Europe. 

Alois Mertes, a leading member of the 
German Parliament and one of the most 
significant foreign policy experts of the 
Christian Democratic Party, said yester- 
day in Bonn that the Carter adminis- 
tration’s inability to bring cohesion to 
its international leadership was “en- 
dangering the life” of the North Atlantic 
Alliance. 

I know that European leaders do not 
like to be critical of American leader- 
ship with respect to our great alliance 
of democracies, but recent events such 
as the mishandling of the enhanced 
radiation warhead decision have been 
painful to our NATO allies. And now, in 
the SALT debate, they see evidence of 
those very developments they have most 
feared. 

The weakening of the American stra- 
tegic nuclear umbrella and its linkage 
to deterrence in Europe. 

The use of theater weapons systems 
such as ground- and sea-launched 
cruise missiles to shore up a weak bar- 
gaining position at SALT. 

The exclusion of intercontinental sys- 
tems such as the Backfire bomber based 
upon assurances that they will be aimed 
only at our allies. 


The unwillingness of the present 
American administration to live up to 
its commitment to increase defense 
spending by a real 3 percent. 


Mr. President, I wish to point out to 
my colleague Michael Getler’s article 
“West German Says Carter Moves 
Threaten NATO” and ask that it be 
printed in the RECORD. 

The article follows: 


[From the Washington Post, July 27, 1979] 
West GERMAN SAYS CARTER’S Moves 
THREATEN NATO 
(By Michael Getler) 

Bonn.—A leading figure in West Germany's 
main opposition party said today that Presi- 
dent Carter's policies and the personnel up- 
heaval in his administration are alarming 
West Europeans. cutting to the core of Euro- 
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pean security and “endangering the life” of 
the North Atlantic alliance. 

“The belief in the American security guar- 
antee for Europe does not only stand on 
power,” said Christian Democrat member of 
parliament Alois Mertes, a party specialist 
on foreign and security policy. “It stands 
especially on the trust of Europeans in the 
political leadership, capability and calcula- 
bility of the American president. The con- 
stant insecurities and uncertainties, are for 
that reason, endangering the life of NATO,’ 
he said. 

Mertes, a frequent visitor to the United 
States, is well known among U.S. congress- 
men and has a reputation as a supporter of 
strong U.S.-West German ties. He said these 
concerns must be openly discussed and that 
he spoke as an act “of well-understood loy- 
alty which was the opposite of anti-Ameri- 
canism.” 

Mertes’ views appeared in an interview on 
the front page of the respected Frankfurter 
Allgemeine newspaper today and Mertes’ of- 
fice confirmed the accuracy of the report. 

Tt was the first major public criticism of 
recent events in Washington by a leading 
West German politician. The Christian Dem- 
ocrats, although in opposition, are the largest 
single party in West Germany and form the 
nucleus of the conservative bloc. 

In the current situation, Mertes said, one 
was forced to sound the alarm because “So- 
viet policy is coming to be more effective to- 
ward the European allies of America—be- 
cause it was more disciplined, competent and 
calculable—than the one coming from Wash- 
ington.” 

Mertes portrayed Soviet strategy toward 
Western Europe as skillful, switching from 
the tactic of confrontation to one of influ- 
ence, which had as its long-term goal the 
estrangement of Europe from America. 

Soviet policy, he said, “speculates on a 
slow worsening of the German trust in the 
dependability of the geographically distant 
and, for the first time, militarily vulnerable 
America and at the same time a discreet in- 
timidation of the Europeans by enormous 
military superiority of neighboring Russian 
forces.” 

Mertes said he doubted that Carter and 
his White House chief of staff, Hamilton Jor- 
dan, recognized sufficiently what he called 
“this Russian masterpiece.” 

Mertes said he did not see any acceptable 
alternative for West German politics other 
than the alliance with Washington. Change 
could only come about if Moscow completely 
overturned its policy toward the entire Ger- 
man nation, meaning East and West, and 
under present conditions yielding to Mos- 
cow “would be suicidal” for West Germany. 

In West Germany today, he said, trust in 
the United States “is still alive, but I know 
from many talks with people from all social 
levels that it is greatly endangered.” Trust, 
he said, cannot be decided or come about 
by praying. It rather has to grow from inner 
conviction and must root in credibility. 

In view of what he called the obyious 
weakness of American leadership, Mertes said 
it was necessary for both Chancellor Helmut 
Schmidt and opposition leaders to balance 
more closely their foreign policy views. 
Schmidt, and opposition challenger Franz 
Josef Strauss, have one thing in common, 
Mertes said: a “great concern about 
America." 

Mertes’ comments came one day after 
Chancellor Schmidt returned from a private 
vacation in the United States that, never- 
theless, turned out to be politically interest- 
ing. Schmidt was invited to California to 
visit his long-time friend George Schultz, 
who was Treasury Secretary under president 
Nixon at the time Schmidt was finance min- 
ister in Bonn. 


The trip was arranged before the Carter 
Cabinet upheaval. 


While in California, Schmidt was Shultz’ 
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guest at an elite club of industrialists and 
diplomats and had discussions with former 
secretary of state Henry Kissinger and 
former NATO commander Gen. Alexander 
Haig. 

In 1976, Schmidt let it be known that he 
favored President Ford over the challenger, 
Jimmy Carter, primarily on the ground that 
Ford was a known quantity in Bonn. 

West German officials are playing down 
Schmidt's meetings in California. They tend 
to emphasize that the chancellor also met 
with Carter’s nominee to head the Treasury, 
William Miller, and had an airport meeting 
in Washington with National Security 
Affairs Adviser Zbigniew Brzezinski and a 
telephone conversation from the airport with 
President Carter. 

No substantive details of Schmidt's Cali- 
fornia discussions have been revealed.@ 


PROFESSIONAL ENGINEERS 


@ Mr. SCHMITT. Mr. President, it is 
an honor for me to take this opportunity 
to congratulate Herbert G. Koogle, P.E., 
who was recently elected as vice presi- 
dent of the southwestern region and se- 
lected as the chairman of the prestigious 
Legislative and Government Affairs 
Committee of the National Society of 
Professional Engineers, a nationwide 
organization which represents nearly 
80,000 individual members working in all 
engineering fields. 

Herb has a remarkable history of serv- 
ice to his profession, having served on 
a national level as chairman of the Pro- 
fessional Engineers in Private Practice 
Division of NSPE and president of the 
New Mexico Society of Professional En- 
gineers. He was also president of the 
Albuquerque chapter. 

A registered professional engineer and 
land surveyor in New Mexico, Herb is 
president and chairman of the Board 
of Koogle and Pouls Engineering, Inc., 
located in Albuquerque. 

It is with great pleasure and great 
pride for the State of New Mexico that 
Herb has been selected for these posi- 
tions within NSPE. I would like to ex- 
tend my best wishes and luck.@ 


ORDER FOR RECESS TODAY UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until the hour of 10 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME TO FILE 
REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Finance have until midnight 
to file a report on S. 566, the counter- 
cyclical revenue-sharing bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NURSE TRAINING AMENDMENTS OF 
1979 

Mr. ROBERT C. BYRD. Mr. President, 

I ask that the Chair lay before the Senate 


a message from the House of Represent- 
atives on S. 230. 
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The PRESIDING OFFICER (Mr. 
STEVENSON) laid before the Senate the 
following message from the House of 
Representatives: 


Resolved, That the bill from the Senate 
(S. 230) entitled “An Act to amend title 
VIII of the Public Health Service Act to ex- 
tend through fiscal year 1980 the program of 
assistance for nurse training, and for other 
purposes”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause, and 
insert: 

TITLE I—NURSE TRAINING 

Sec, 101. (a) This title may be cited as the 
“Nurse Training Amendments of 1970". 

(b) Whenever in this Act (other than sec- 
tions 205 and 314) an amendment or repeal is 
expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Public 
Health Service Act. 

Sec. 102. Section 801 (relating to author- 
izations for construction grants) (42 U.S.C. 
296) is amended by striking out “and” after 
“1977,” and by inserting after “for fiscal year 
1978" the following: “, and $2,000,000 for the 
fiscal year ending September 30, 1980”, 

Sec. 103. (a) Subsections (a) and (b) of 
section 805 (relating to loan guarantees and 
interest subsidies) (42 U.S.C. 296d) are each 
amended by striking out 1978" and inserting 
in lieu thereof “1980”. 

(b) Subsection (e) of such section is 
amended by inserting after “in fiscal year 
1978” the following: “and in each of the next 
two fiscal years”. 

Sec. 104. Subsection (f)(1) of section 810 
(relating to capitation grants) (42 U.S.C. 
296e) is amended by inserting after “fiscal 
year 1978" the following: “and $24,000,000 
for the fiscal year ending September 30, 1980”. 

Sec. 105. The first sentence of subsection 
(d) of section 820 (relating to special project 
grants and contracts) is amended by striking 
out “and” after “1977,” and by inserting be- 
fore the period the following: “, and $17,000,- 
000 for the fiscal year ending September 30, 
1980”. 

Sec. 106. Subsection (b) cf section 821 (re- 
lating to advanced nurse training programs) 
(42 U.S.C. 2961) is amended by striking out 
“and” after "1977," and by inserting after 
“for fiscal year 1978" the following: “, and 
$13,500,000 for the fiscal year ending Septem- 
ber 30, 1980". 

Sec. 107. Subsection (e) of section 822 (re- 
lating to nurse practitioner programs) (42 
US.C. 296m) is amended by striking out 
“and” after “1977,” and by inserting before 
the period the following: “, and $15,000,- 
000 for the fiscal year ending September 30, 
1980". 

Sec. 108. Subsection (b) of section 830 
(relating to traineeships) (42 U.S.C. 297) is 
amended by striking out “and” after “1977,” 
and by inserting before the period ", and 
$15,000,000 for the fiscal year ending Septem- 
ber 30, 1980”. 

Sec. 109. (a) Subsection (b) (4) of section 
835 (relating to loan agreements) (42 U.S.C. 
297a) is amended by striking out “1978” and 
inserting in lieu thereof “1980”. 

(b) Section 837 (relating to authorizations 
for student loan funds) (42 U.S.C. 297c) is 
amended (1) by striking out “and” after 
“1977,” in the first sentence and (2) by in- 
serting before the period in the first sen- 
tence “, and $13,500,000 for the fiscal year 
ending September 30, 1980", (3) by strik- 
ing out “fiscal year 1979" and inserting in 
leu thereof “the fiscal year ending Sep- 
tember 30, 1981”, and (4) by striking out 
“October 1, 1978” and inserting in lieu there- 
of “October 1, 1980". 

(c)(1) Subsection (a) of section 839 (re- 
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lating to distribution of assets) (42 U.S.C. 
297e) is amended by striking out “Septem- 
ber 30, 1980, and not later than Septem- 
ber 30, 1977" and inserting in leu thereof 
“September 30, 1981, and not later than 
December 30, 1983". 

(2) Paragraph (1) of such subsection is 
amended by striking out “1980” and insert- 
ing in lieu thereof “1983”. 

(3) Subsection (b) of such section is 
amended by striking out “1980" each place it 
occurs and inserting in lieu thereof “1983”. 

Sec. 110. (a) Subsection (b) of section 
845 (relating to scholarship grants) (42 
U.S.C. 297j) is amended (1) by striking out 
“next two fiscal years” in the first sentence 
and inserting in lieu thereof “next four fis- 
cal years”, (2) by striking cut “1979” and 
inserting in lieu thereof “1981”, and (3) by 
striking out “1978 and inserting in lieu 
thereof “1980”. 

(b) Subsection (c)(1) of such section is 
amended (1) by striking out “next two 
fiscal years” in subparagraph (A) and insert- 
ing in lieu thereof “next four fiscal years", 
(2) by striking out “1978" in subparagraph 
(B) and inserting in lieu thereof "1980", and 
(3) by striking out “1979” in such subpara- 
graph and inserting in lieu thereof “1981”. 

(c) The amendments made by subsections 
(a) and (b) do not authorize appropria- 
tions for the fiscal year ending September 30, 
1979, for scholarships under section 845 of 
the Public Health Service Act in addition 
to the amount available for such scholar- 
ships under section 101(a) of Public Law 
95-482. 

Sec. 111. Subpart I of part B of title VIII 
(relating to traineeships) is amended by 
adding after section 830 (42 U.S.C. 297) the 
following new section: 

“TRAINEESHIP FOR TRAINING OF NURSE 
ANESTHETISTS 

“Sec. 831. (a) (1) The Secretary may make 
grants to public or private nonprofit insti- 
tutions to cover the costs of traineeships 
for the training, in programs which meet 
such requirements as the Secretary shall by 
regulation prescribe and which are accredit- 
ed by an entity or entities designated by the 
Commissioner of Education, of licensed, reg- 
istered nurses to be nurse anesthetists. 

(2) Payments to institutions under’ this 
subsection may be made in advance or by 
way of reimbursement, and at such intervals 
and on such conditions, as the Secretary finds 
necessary. Such payments may be used only 
for traineeships and shall be limited to such 
amounts as the Secretary finds necessary to 
cover the costs of tuition and fees, and a sti- 
pend and allowances (including travel and 
subsistence expenses) for the trainees. 

“(b) For the purpose of making grants 
under subsection (a), there are authorized 
to be appropriated $2,000,000 for the fiscal 
year ending September 30, 1980.”’. 

Sec. 112. Section 836(b)(3) (relating to 
student loans) (42 U.S.C. 297(b)(3)) is 
amended (1) by inserting after “(3)” the fol- 
lowing: “in the case of a student who re- 
ceived such a loan before the date of enact- 
ment of the Nurse Training Amendments of 
1979,”, and (2) by striking out “any such 
loan” and inserting in lieu thefeof “any such 
loan made before such dete”. 

Sec. 113. (a) The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this sec- 
tion referred to as the “Secretary”) shall 
arrange, in accordance with subsection (b), 
for the conduct of a study to determine the 
need to continue a specific program of Fed- 
eral financial support for nursing education, 
taking into account— 

(1) the need for nurses under the present 
health care delivery system and under that 
system as it may be changed by the enact- 
ment of legislation for national health in- 
surance, 

(2) the cost of nursing education, and 

(3) the availability of other sources of 
support for nursing education, including 
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support under general programs of Federal 
financial support for postsecondary educa- 
tion, under State and other public programs, 
and from private sources. 

(b)(1) The Secretary shall first request 
the National Academy of Sciences (herein- 
after in this section referred to as the “Acad- 
emy”), acting through the Institute of Med- 
icine, to conduct the study, required by sub- 
section (a), under an arrangement whereby 
the actual expenses incurred by the Acad- 
emy directly related to the conduct of such 
study will be paid by the Secretary. If the 
Academy agrees to such request, the Secre- 
tary shall enter into such an agreement with 
the Academy. 

(2) If the Academy declines the Secre- 
tary's request to conduct such study under 
such an arrangement, then the Secretary 
shall enter into a similar arrangement with 
another appropriate public or nonprofit pri- 
vate entity to conduct such study. 

(3) Upon completion of the study, the en- 
tity conducting the study shall report the 
results of it to the Secretary and shall in- 
clude in such report any recommendations 
for legislation which the entity determines 
are appropriate. 

(4) Any arrangement entered into under 
paragraph (1) or (2) of this subsection for 
the conduct of of a study shall require that 
such study be completed and reports thereon 
be submitted within such period as the 
Secretary may require to meet the require- 
ments of subsection (c). 

(5) The Secretary shall undertake such 
preliminary activities as may be necessary 
to enable the Secretary to enter into an ar- 
rangement for the conduct of the study at 
the earliest date authorized by subsection 

d). 

: (c) Not later than six months after the 
date the arrangement for the conduct of the 
study is entered into under subsection (b), 
the Secretary and the entity conducting the 
study shall each report to the Committee on 
Human Resources of the Senate and the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives their 
respective preliminary recommendations re- 
specting the need to continue a specific pro- 
gram of Federal financial support for nursing 
education and, if there is a need, the form 
in which the support should be provided. Not 
later than two years after such date, the 
Secretary shall report to such Committee 
recommendations respecting such need and 
form of support and the basis for such 
recommendations and shall include in that 
report the report submitted to the Secretary 
pursuant to subsection (b) (3). 

(d) The authority of the Secretary to enter 
into any contract for the conduct of the 
study under this section shall be effective (1) 
only on and after October 1, 1979, and (2) 
for any fiscal year only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. 

TITLE II—OTHER HEALTH PROFESSIONS 
PROGRAMS 


Sec. 201. Section 729(a) (relating to limits 
on Federal loan insurance and insured 
loans) (42 U.S.C. 294b(a)) is amended— 

(1) by imserting before the period in the 
first sentence a comma and the following: 
“except that in the case of loans to students 
in schools of medicine, osteopathy, and den- 
tistry, the Secretary may increase the total 
of such loans which may be covered by Fed- 
eral loan insurance to $15,000 if he deter- 
mines that the costs of education at such 
schools requires such increase”; and 

(2) by inserting before the period in the 
second sentence a comma and the following: 
“except that the Secretary may increase 
such amount for borrowers who are or were 
students in schools of medicine, osteopathy, 
and dentistry to $60,000 if he determines 
that the costs of education at such schools 
requires such increase”. 
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Sec. 202. (a) Section 752(b)(5)(A) (relat- 
ing to service requirements for National 
Health Service Corps scholarships) (42 
U.S.C. 294u(b) (5) (A)) is amended by strik- 
ing out “(not to exceed three years)” and in- 
serting in lieu thereof “(not to exceed three 
years or such greater period as the Secretary, 
consistent with the needs of the Corps, may 
authorize)”. 

(b) (1) Such section 752(b)(5)(A) is fur- 
ther amended by adding after the first sen- 
tence the following: “With respect to an in- 
dividual receiving a degree from a school of 
veterinary medicine, optometry, podiatry, or 
pharmacy, the date referred to in paragraphs 
(1) through (4) shall be the date upon which 
the individual completes the training re- 
quired for such degree, except that the Sec- 
retary shall, at the request of such individ- 
ual, defer such date until the end of such pe- 
riod of time, as determined by the Secretary 
by regulation but not less than one year, 
as is required for the individual to complete 
an internship, residency, or other advanced 
clinical training.”. 

(2) The last sentence of such section is 
amended by striking out “such”. 

(3) Section 752(b)(5)(B) is amended by 
striking out “other than a school of medi- 
cine, osteopathy, or dentistry” and inserting 
in lieu thereof “other than a school referred 
to in subparagraph (A)”. 

Sec 203. Subsection (b) of section 756 (42 
U.S.C. 294y) is amended to read as follows: 

“(b) Of the sums appropriated under para- 
graph (1), not less than 9 percent shall be 
obligated for scholarships for dental stu- 
dents.”. 

Src. 204. Section 781(c) (relating to re- 
quirements for participation of schools in 
area health education center programs) (42 
U.S. 295g-1(c)) is amended by adding after 
and below paragraph (4) the following: 


“The requirement of paragraph (3) shall 
not apply to a medical or osteopathic school 
participating in an area health education 
center program if another such school par- 
ticipating in the same program meets the 
requirement of that paragraph.”’. 

Sec. 205. Section 802(a) of the Health 
Professions Educational Assistance Act of 
1976 (relating to transitional provisions on 
area health education centers) is amended— 

(1) by striking out “for the next fiscal 
year” and inserting in lieu thereof “for the 
next three fiscal years”; 

(2) by striking out “no payment shall be 
made to an entity under such a contract” 
and inserting in lieu thereof “no payment 
under such a contract shall be made to an 
entity which had not first entered into such 
a contract before October 12, 1976, (1)"; and 

(3) by inserting before the period at the 
end thereof the following: “, or (2) for any 
a year beginning after September 30, 
1979". 

Sec. 206. Paragraph (4) of section 788(b) 
(42 U.S.C. 295g-8(b) (4)) is repealed. 

Sec. 207. Subparagraph (B) of section 788 

(e) (2) is amended by striking out “$5,000,- 
000” and inserting in lieu thereof “$10,000,- 
000”. 
Sec. 208. (a) Section 748(b)(3)(B) (42 
U.S.C. 294e(b)(3)(B)) is amended (1) by 
striking out “or” at the end of clause (iv), 
(2) by striking out the period at the end of 
clause (v) and inserting in lieu thereof “, 
or”, and (3) by adding after clause (v) the 
following: 

“(vi) maternal and child health.”. 

(b) Section 792(a) (42 U.S.C. 295h-1(a) ) 
is amended (1) by striking out “or” at the 
end of paragraph (3), (2) by striking out the 
period at the end of paragraph (4) and in- 
serting in lieu thereof “, or”, and (3) by add- 
ing after paragraph (4) the following new 

h: 


paragraph: 
“(5) maternal and child health.”’. 
Sec. 209. Section 771(d) (5) (42 U.S.C. 295f— 
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1(d)(5)) is amended by striking out “may 
waive (in whole or in part) application to a 
school of dentistry of the requirement of any 
paragraph of this subsection if the Secretary” 
and inserting in lieu thereof “may— 

“(A) in the case of a school of dentistry 
which increased its enrollment of full-time 
first-year students in accordance with para- 
graph (3), waive (in whole or in part and 
under such conditions as the Secretary may 
prescribe) application of the requirement of 
subsection (a)(1) that it maintain its in- 
creased enrollment of such students, and 

“(B) in the case of any other school of 
dentistry, waive (in whole or in part) ap- 
plication of the requirement of any para- 
graph of this subsection, 
if the Secretary determines”. 

Sec. 210. Section 401 of the Health Pro- 
grams Extension Act of 1973 (42 U.S.C: 300a- 
7) is amended by adding at the end thereof 
the following new subsection: 

“(e) No entity which receives, after the 
date of enactment of this paragraph, any 
grant, contract, loan, loan guarantee, or 
interest subsidy under the Public Health 
Service Act, the Community Mental Health 
Centers Act, or the Developmental Disabil- 
ities Assistance and Bill of Rights Act may 
deny admission or otherwise discriminate 
against any applicant (including applicants 
for internships or residences) for training 
or study because of the applicant’s reluc- 
tance, or willingness, to counsel, suggest, 
recommend, assist, or in any way participate 
in the performance of abortions or steriliza- 
tions contrary to his religious beliefs or moral 
convictions.”. 

TITLE III—PUBLIC HEALTH SERVICE 

ADMINISTRATION 

Sec. 301. This title may be cited as the 
“Public Health Service Administrative 
Amendments of 1979". 

Sec. 302. (a) Section 203 (42 U.S.C. 204) 
is amended by adding at the end thereof 
the following new sentence: "Warrant officers 
may be appointed to the Service for the pur- 
pose of providing support to the health and 
delivery systems maintained by the Service 
and any warrant officer appointed to the 
Service shall be considered for purposes of 
this Act and title 37, United States Code, to 
be a commissioned officer within the commis- 
sioned corps of the Service.”. 

(b) Section 205(b) (42 U.S.C. 206(b)) is 
amended by striking out “six” and inserting 
in lieu thereof “eight” and by inserting after 
“the Chief Dental Officer of the Service," the 
following: “the Chief Nurse Officer of the 
Service, the Chief Pharmacist Officer of the 
Service,”. 

Sec. 303. Section 205(c) (42 U.S.C. 206(c)) 
is amended to read as follows: 

“(c)(1) The Surgeon General, with the 
approval of the Secretary, is authorized to 
create special temporary positions in the 
grade of Assistant Surgeons General when 
necessary for the proper staffing of the Serv- 
ice. The Surgeon General may assign officers 
of either the Regular Corps or the Reserve 
Corps to any such temporary position, and 
while so serving they shall each have the 
title of Assistant Surgeon General. 

“(2) Except as provided in this paragraph, 
the number of special temporary positions 
created by the Surgeon General under para- 
graph (1) shall not on any day exceed 1 
per centum of the highest number, during 
the ninety days preceding such day, of offi- 
cers of the Regular Corps on active duty and 
officers of the Reserve Corps on active duty 
for more than thirty days. If on any day the 
number of such special temporary positions 
exceeds such 1 per centum limitation, for 
a period of not more than one year after such 
day, the number of such special temporary 
positions shall be reduced for purposes of 
complying with such 1 per centum limitation 
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only by the resignation, retirement, death, or 
transfer to a position of a lower grade, of any 
officer holding any such temporary position. 

Sec. 304. (a) The third sentence of sub- 
section (a) of section 206 (42 U.S..C 207(a)) 
is amended by striking out paragraphs (5) 
and (6) and inserting in lieu thereof the 
following: 

““(5) Officers of the assistant grade—first 
lieutenant; 

“(6) Officers of the junior assistant grade— 
second lieutenant; 

“(7) Chief warrant officers of 
grade—chief warrant officer (W-4); 

“(8) Chief warrant officers of 
grade—chief warrant officer (W-3); 

(9) Chief warrant officers of (W-2) 
grade—chief warrant officer (W-2); and 

“(10) Warrant officers of (W-1) grade— 
warrant officer (W-1).”. 

(b) Section 206(c) (42 US.C. 207(c)) is 
repealed. 

(c) The first sentence of section 206(d) 
(42 U.S.C. 207(d)) is amended by striking 
out “junior assistant grade” and inserting in 
lieu thereof the following: “warrant officer 
(W-1) grade”. 

Sec. 305. (a) Section 207(a) (1) (42 U.S.C. 
209(a)(1)) is amended by inserting immedi- 
ately after “original appointments to the 
Regular Corps may be made only in the” the 
following: “warrant officer (W-1), chief war- 
rant officer (W-2), chief warrant officer 
(W-3), chief warrant officer (W-4),”. 

(b) (1) Section 207(d) (1) (42 U.S.C. 209(d) 
(1)) is amended to read as follows: 

“(d)(1) For purposes of basic pay of any 
person appointed under subsection (a) or 
(b), and for purposes of promotion of any 
person appointed to the Regular Corps under 
subsection (a) or any person appointed 
under subsection (b), such persons shall, ex- 
cept as provided in paragraphs (2) and (3) 
of this subsection, be considered as having 
had on the date of appointment the follow- 
ing length of service: Three years if ap- 
pointed to the senior assistant grade, ten 
years if appointed to the full grade, seventeen 
years if appointed to the senior grade, and 
eighteen years if appointed to the director 

e.””. 

(2) Section 207(d)(2) (42 U.S.C. 209(d) 
(2)) is amended by striking out “to the 
grade of senior assistant in the Regular 
Corps, and any person appointed under sub- 
section (b),” and inserting in lieu thereof 
the following: “or (b)”. 

(3) Section 207(d)(3) (42 U.S.C. 209(d) 
(3)) is amended by striking out “to the 
senior assistant grade or above”. 

Sec. 306. Section 209(c) (42 U.S.C. 210b 
(c)) is amended by striking out “assistant 
grade” and by inserting in lieu thereof the 
following: ““‘warrant officer (W-1) grade”. 

Sec. 307.(a) Section 210(d)(1) (42 U.S.C. 
211(d)(1)) is amended by striking out “Offi- 
cers in the junior assistant grade” and by 
inserting in lieu thereof the following: “Offi- 
cers in the warrant officer (W-1) grade, chief 
warrant officer (W-2) grade, chief warrant 
officer (W-3) grade, chief warrant officer (W-— 
4) grade, and junior assistant grade”. 

(b) Section 210(g) (42 U.S.C. 211(g)) is 
amended— 

(1) in the first sentence by striking out 
“an officer of the Regular Corps in the junior 
assistant grade” and inserting in lieu thereof 
the following: “an officer of the Regular 
Corps in the warrant officer (W-1) grade or 
junior assistant grade”; 

(2) in the second sentence by striking out 
“an officer of the Regular Corps in the as- 
sistant, senior assistant,” and inserting in 
lieu thereof the following: "an officer of the 
Regular Corps in the chief warrant officer 
(W-2), chief warrant officer (W-3), assist- 
ant, senior assistant,”; 

(3) im paragraph (1) by striking out “if 
in the assistant grade” and inserting in lieu 
thereof the following: “if in the chief war- 
rant officer (W-2) or assistant grade”; and 


(W-4) 
(W-3) 
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(4) in paragraph (2) by striking out “if 
in the senior assistant grade” and inserting 
in lieu thereof the following: “if in the chief 
warrant officer (W-3) or senior assistant 
grade”. 

Sec. 308. Section 211(e) (42 U.S.C. 212(e)) 
is amended by striking out “a part of a year 
of active service of six months or more shall 
be counted as a whole year and a part of a 
year of active service which is less than six 
months shall be disregarded” and by insert- 
ing in lieu thereof the following: “a part of 
a year that is six months or more is counted 
as a whole year, and a part of a year that is 
less than six months is disregarded”. 

Sec. 309. (a) Section 214(c) (42 U.S.C. 215 
(c)) is amended by striking out the comma 
immediately after “nonprofit educational re- 
search” and inserting immediately after 
“Service” the following: “to any appropriate 
committee of the Congress”. 

(b) Section 214(d) (42 U.S.C. 215(d)) is 
amended by inserting after the first sentence 
the following new sentence: “In the case of 
detail of personnel under subsections (b) or 
(c) to be paid from applicable Service appro- 
priations, the Secretary may condition such 
detail on an agreement by the State, subdi- 
vision, or institution concerned that such 
State, subdivision, or institution concerned 
shall reimburse the United States for the 
amount of such payment made by the Serv- 
ice.". 

Sec. 310. (a) The first sentence of section 
218(b) (42 U.S.C. 218a(b)) is amended to 
read as follows: “Any officer whose tuition, 
fees and other necessary expenses are paid 
pursuant to subsection (a) while attending 
an educational institution or training pro- 
gram for a period in excess of thirty days 
shall be obligated to pay to the Service an 
amount equal to two times the total amount 
of such tuition, fees, and other necessary ex- 
penses received by such officer during such 
period, and two times the total amount of 
any compensation received by, and any 
allowance paid to, such officer during such 
period, if after return to active service such 
officer voluntarily leaves the Service within 
(1) six months, or (2) twice the period of 
such attendance, whichever is greater.”’. 

(b) The third sentence of section 218(b) 
(42 U.S.C. 218a(b)) is amended by striking 
out “reimbursement” wherever it appears 
and by inserting in lieu thereof the follow- 
ing: “payment”. 

Sec. 311. Section 219(c) (42 U.S.C. 210-1 
(c)) is repealed. 

Sec. 312. Section 221(a) (42 U.S.C. 213a 
(a)) is amended by adding at the end thereof 
the following new paragraphs: 

“(12) Section 1552, Correction of military 
records: claims incident thereto. 

“(13) Section 1553, Review of discharge or 
dismissal. 

“(14) Section 1554, Review of retirement or 
separation without pay_for physical disabil- 
ity.”. 

Sec. 313. The Public Health Service Act is 
amended by inserting immediately after sec- 
tion 227 (42 U.S.C. 236) the following new 
section: 


“RESERVE CORPS OFFICERS; SEVERANCE PAY UPON 
INVOLUNTARY RELEASE FROM ACTIVE DUTY 


“SEc. 228. (a) Except as provided in sub- 
section (b), a commissioned officer of the 
Reserve Corps of the Service who is released 
from active duty involuntarily pursuant to 
(1) program abolition or contraction requir- 
ing a reduction in strength of the commis- 
sioned corps, (2) nonavailability of other as- 
signment or failure of promotion, or (3) any 
other reason other than separation for cause 
or retirement, and who has completed, im- 
mediately before such release, at least five 
years of continuous active duty in the com- 
missioned corps of the Service, is entitled to 
a Severance payment computed by multiply- 
ing the years of active service in the com- 
missioned corps of such officer (other than 
in time of war or national emergency de- 
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clared by Congress after January 1, 1979) by 
two months basic pay of the grade in which 
such Officer is serving at the time of such 
release, except that no such severance pay- 
ment to any officer shall exceed an amount 
equal to the amount of two years of basic 
pay of the grade in which such officer is 
serving at the time of such release. For pur- 
poses of this subsection— 

“(1) a period of active duty is continuous 
if it is not interrupted by a break in service 
of more than thirty days; and 

“(2) in the computation of severance pay, 
@ part of a year that is six months or more 
is counted as a whole year, and a part of a 
year that is less than six months is dis- 
regarded. 

“(b) Subsection (a) shall not apply with 
respect to any officer referred to in such sub- 
section who— 

“(1) is released from active duty at the 
request of such Officer; 

"(2) is released from active duty for train- 
ing; 

“(3) upon release from active duty, is im- 
mediately eligible for retired pay from the 
Service; or 

“(4) upon release from active duty, is im- 
mediately eligible for severance pay based on 
this section and any other provision of law 
and who elects to receive such severance pay 
under such other provision of law. 

“(c) Any severance payment to which any 
officer becomes entitled under this section 
shall be reduced by the amount of any pre- 
vious payment made to such officer under 
this section.”. 

Sec. 314. (a)(1) The table in section 201 
(a) of title 37, United States Code, is 
amended by striking out “Surgeon General.” 
in the fourth column of such table and by 
inserting in such column to correspond with 
pay grade O-9 the following: “Surgeon Gen- 
eral.”. 

(2) Section 205(a) of such title is amended 
by striking out “and” at the end of clause 
(8), by striking out “Corps.” at the end of 
clause (9)(C) and inserting in lieu thereof 
“Corps;", and by inserting immediately after 
such clause (9)(C) the following new 
clauses: 

“(10) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an officer who attains a doctoral degree 
named in clause (11), who attains a masters 
degree before entry or re-entry into active 
service where such degree is required for 
appointment—one year; and 

“(11) for a commissioned officer of the 
Public Health Service, other than a medical 
or dental officer named in clause (7) or (8) 
or an Officer who attains a masters degree 
named in clause (10), who attains a doctoral 
degree before entry or re-entry into active 
service where such degree is required for 
appointment—three years.”. 

(b) (1) Section 1006(a) of title 37, United 
States Code, is amended by inserting im- 
mediately after “member of an armed force” 
the following: “or of the Public Health 
Service”. 

(2) Section 1006(b) of such title is amend- 
ed by inserting immediately after "member 
of an armed force” the following: “or of the 
Public Health Service”. 

(3) Section 1006(c) of such title is amend- 
ed by inserting immediately after “member 
of an armed force” the following: “or of the 
Public Health Service”. 

(4) Section 1006(c) of such title is amend- 
ed by inserting immediately after “members 
of the armed forces” the following: “or of 
the Public Health Service”. 

(5) Section 1006(d) of such title is amend- 
ed by inserting immediately after “from his 
armed force” the following: “or from the 
Public Health Service”. 

(6) Section 1006(e) of such title is amend- 
ed by inserting before the period the follow- 
ing: “and the Public Health Service.”. 

(7) Section 1006(h) of such title is amend- 
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ed by inserting immediately after “members 
of an armed force” the following: “or of the 
Public Health Service”. 

(c) Section 415(d) of title 37, United 
States Code, is amended to read as follows: 

“(d) An allowance of $250 for uniforms 
and equipment may be paid to each com- 
missioned officer of the Public Health Sery- 
ice who is— 

“(1) on active duty or on inactive duty 
training status; and 

“(2) required by directive of the Surgeon 
General to wear a uniform. 
An officer is not entitled to more than one 
allowance under this subsection, except that 
an officer who has received one such allow- 
ance under this subsection may, upon trans- 
fer to or from the United States Coast Guard, 
be paid one additional such uniform and 
equipment allowance if pursuant to such 
transfer a different uniform is required.”. 

Sec. 315. The amendments made by sec- 
tions 303, 304, 305, 306, 307, 313, and 314 shall 
take effect on October 1. 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I move, on behalf of Mr. Kennepy, that 
the Senate disagree to the amendments 
of the House and request a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint conferees 
on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr, WILLIAMs, Mr. NELSON, Mr. 
CRANSTON, Mr. PELL, Mr. SCH WEIKER, Mr. 
Javits, and Mr. Hatcu conferees on the 
part of the Senate. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE Z, 96TH CON- 
GRESS, 1ST SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the Treaty with the 
Republic of Panama on the Execution of 
Penal Sentences, signed at Panama on 
January 11, 1978 (Executive Z, 96th Con- 
gress, 1st session), which was transmit- 
ted to the Senate today by the President 
of the United States. I ask that the treaty 
be considered as having been read the 
first time, that it be referred to the Com- 
mittee on Foreign Relations and ordered 
to be printed, and that the President's 
message be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I trans- 
mit herewith the Treaty between the United 
States of America and the Republic of Pan- 
ama on the Execution of Penal Sentences 
which was signed at Panama on January 11, 
1979. 

I transmit also, for the information of the 
Senate, the report of the Department of State 
with respect to the Treaty. 

The Treaty would permit citizens of either 
nation who had been convicted in the courts 
of the other country to serve their sentences 
in their home country; in each case, the con- 
sent of the offender would be required. 

This Treaty represents the fulfillment of 
& commitment undertaken by both nations 
in the Panama Canal Treaty of 1977. It 
would complement the wide range of protec- 
tions and benefits afforded United States 
Government personnel under the Panama 
Canal Treaty and related agreements during 
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the life of that Treaty, and would establish 
& mechanism for other nationals of both 
countries to serve their sentences in their 
home countries. Its ratification would pro- 
vide our personnel stationed in the Republic 
of Panama further assurance that their in- 
terests will be fully protected upon the en- 
try into force of the Panama Canal Treaty. 
I recommend that the Senate give prompt 
and favorable consideration to this Treaty. 
JIMMY CARTER. 
THE WHITE House, July 30, 1979. 


TIME-LIMITATION AGREEMENT— 
S. 712, AMTRAK AUTHORIZATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No. 194, S. 712, 
the Amtrak authorization, is called up 
and made the pending business before 
the Senate, and with the understanding 
it will not be called up before Wednesday 
of this week, there be a time agreement 
thereon as follows: Two hours on the bill, 
e‘ually divided between Mr. Lonc and 
Mr. Packwoop; 40 minutes on any 
amendment; 20 minutes on any debatable 
motion, appeal, or point of order, if such 
is submitted to the Senate; that there 
be 20 minutes on an amendment by Mr. 
SAsseR relating to train fares; and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

The text of the agreement follows: 

Ordered, That not before Wednesday, Au- 
gust 1, when the Senate proceeds to the con- 
sideration of S. 172 (Order No. 194), a bill to 
amend the Rall Passenger Service Act, debate 
on any amendment (except an amendment 
to be offered by the Senator from Tennessee 
(Mr. Sasser) ), on train fares on which there 
shall be 20 min.; shall be limited to 40 min., 
to be equally divided and controlled by the 
mover of such and the manager of the bill; 
and debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 min., to be equally divided and 
controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 2 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Louisiana. (Mr. Lonc) and the Senator from 
Oregon (Mr. Packwoop): Provided, That the 
said Senators, or either of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 


TIME-LIMITATION AGREEMENT— 
S. 1119 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar No. 221, S. 1119, is 
called up and made the pending business 
before the Senate, there be a time agree- 
ment thereon as follows: One hour on 
the bill, to be equally divided between Mr. 
Jacxson and Mr. HATFIELD; 30 minutes 
on any amendment; 1 hour on an 
amendment by Mr. GLENN; 20 minutes 
on any debatable motion, appeal, or 
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point of order, if such is submitted to the 
Senate; and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the Senate proceeds to 
the consideration of S. 1119 (Order No. 221), 
debate on any amendment (except an 
amendment to be offered by the Senator from 
Ohio (Mr. GLENN) ) on which there shall be 
one hour; shall be limited to 30 minutes, to 
be equally divided and controlled by the 
mover of such and the manager of the bill; 
and debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment or motion, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received, 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 1 hour, to be equally divided and 
controlled, respectively, by the Senator from 
Washington (Mr. Jackson) and the Senator 
from Oregon (Mr. HATFIELD) ; Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, appeal, 
or point of order, 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that. the Sen- 
ate go into executive session for not to 
exceed 2 minutes to consider nomina- 
tions on the calendar beginning with 
“New Reports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations will be stated. 

The assistant legislative clerk pro- 
ceeded to read nominations beginning 
with “New Reports.” 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations beginning with New Reports and 
going through page 2 be considered and 
confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

NATIONAL TRANSPORTATION SAFETY BOARD 

George Herbert Patrick Bursley, of Mary- 
land, to be a Member of the National Trans- 
portation Safety Board. 

CONSUMER PRODUCT SAFETY COMMISSION 

Stuart M. Statler, of the District of Colum- 
bia, to be a Commissioner of the Consumer 
Product Safety Commission. 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION AND THE COAST 
GUARD 
National Oceanic and Atmospheric Admin- 

istration nominations beginning with Her- 

bert R. Lippold, Jr., to be rear admiral (upper 
half), and ending Stephen L. Carlson to be 
ensign. 

Coast Guard nominations beginning John 
P. DeLong to be Chief Warrant Officer, W-2, 
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and ending Lionel R. Munsey, to te lieuten- 
ant (jg). 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominations were confirmed en bloc. 

Mr. TOWER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


SALT II: DOES IT ENHANCE SECU- 
RITY OF UNITED STATES? 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, all great civilizations confront 
during their course challenges which re- 
quire strength of will and clarity of 
vision. These challenges have not always 
been met. Even in our own time, we have 
seen nations and peoples voluntarily lay 
down the burden of leadership. 

In this highly dangerous nuclear age, 
it is vital that the United States not be 
lured into a false sense of security. 

The Strategic Arms Limitation Treaty 
must be viewed with that in mind. We 
must be aware of what has occurred 
since the approval of SALT I. 

First, let me say that those who tend 
to approve SALT II and those who tend 
to oppose that instrument all, I feel, seek 
the same objective. 

I know of no Member of this Con- 
gress—or for that matter, any Ameri- 
can—who wants nuclear war. Indeed, it 
is abhorrent to the basic concept of 
Americans. 

The question is how do we best prevent 
it. Involved is not the question of motive, 
but the question of judgment. 

Which policies and programs will 
meet the test of time? Which policies 
and programs will meet the needs of this 
nuclear age? 

The Strategic Arms Limitation Treaty 
thus challenges the Nation and its Sen- 
ate to decide properly a question of 
much importance to future generations. 
The outcome will inevitably affect, and 
will either improve or hinder, opportuni- 
ties for freedom in a world of increasing 
oppression. 

The basic issue is: 

Does the proposed treaty enhance the se- 
curity of the United States and its free 
allies; does it confirm Soviet strategic su- 
periority, thus increasing the likelihood of 
war or the probability of diplomatic defeat? 


This vital issue must be analyzed from 
the broad perspective of the record of 
the Soviet Union and its long record of 
aggression and deception. 

As a young newspaper editor I remem- 
ber 1939 as the year of the Soviet-Nazi 
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Pact and the year that the Russians at- 
tacked an almost defenseless Finland. 
After World War II and before they at- 
tained nuclear weapons, I remember the 
Soviets blockading Berlin—and who can 
forget that in 1956 Soviet tanks crushed 
the Hungarian uprising. And I remem- 
ber Russian tanks entering Czechoslo- 
vakia in 1968. 

Perhaps the most important confron- 
tation between the United States and 
the Soviet Union was the Cuban missile 
crisis in 1962 when the Russians decided 
to place nuclear-tipped missiles 90 miles 
from the United States. If the Soviets 
had had strategic nuclear superiority at 
that time, what would have been the 
fate of the United States? 

These and similar incidents in re- 
cent history cause me to question Soviet 
intentions. That is why I believe it is 
necessary to view SALT II as simply one 
component of the overall policy of the 
Soviet Union whose history is, I believe, 
replete with instances of aggression and 
geopolitic expansion. 

I must say, frankly, I do not trust the 
Soviet leadership. 

I am convinced that the Russian peo- 
ple—as a people—are equally as peace- 
loving as are the American people. But 
under the Russian dictatorial form of 
government where only a few persons 
make the great decisions, the Russian 
people have no real way to influence the 
actions of their government. 

We must, thus, never forget the plain 
reality of Soviet intentions made mani- 
fest in a program of unrelenting aggres- 
sion. 

SALT II deals with offensive intercon- 
tinental nuclear weapons. 

SALT II does not address conventional 
forces; SALT II does not address stra- 
tegic defensive systems; SALT II does 
not address advanced weapons tech- 
nology; SALT II does not address inter- 
national terrorism and subversion; SALT 
II does not address economic warfare, 
embargos, and strategic shortages; SALT 
II does not address human rights for 
the enslaved peoples of Europe and Asia. 

My remarks today, therefore, cover in 
equal detail both the terms of the pro- 
posed SALT treaty and some of the many 
other facts and factors which must also 
be reviewed in order to form an ac- 
curate judgment of SALT II and of its 
potential impact. 

CONVENTIONAL FORCE IMBALANCE 


The Soviet Union maintains a total 
armed force of 4,800,000. The United 
States, on the other hand, maintains a 
total force of 2,069,000, over 2 million be- 
low Russian strength. 

I do not contend that this country 
needs or should have a manpower level 
of that magnitude; however, the Soviet 
Army alone equals total U.S. man- 
power—Army, Navy, and Air Force. 

The numerical advantage of the Soviet 
Army could permit it to overwhelm U.S. 
forces in NATO, a result which might be 
achieved even without calling up an esti- 
mated 25 million Soviet reserves, of which 
7 million have served in active forces 
within the last 5 years. The Soviet ad- 
vantage in armor in Europe is 10 to 1. 

The Soviet Navy has expanded rapid- 
ly and now includes over 240 major sur- 
face combatant ships. It has 333 sub- 
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marines of which at least 155 are nuclear 
powered, and 159 contain launchers of 
nuclear missiles. An additional 29 major 
surface combatants and 117 submarines, 
some nuclear powered, are in reserve. 

The U.S. Navy can now count only 172 
major surface combatants, 75 attack sub- 
marines, and 41 missile submarines, It 
has no cruise missile submarines, and 
only 38 major surface combatants and 4 
submarines are in reserve. 

For a maritime nation, our Navy is not 
adequate. For a continental power, the 
Soviet Navy is awesome. 

Equally awesome is the Russian Air 
Force which is organized into 28 tactical 
air armies utilizing 8,126 combat aircraft 
and 1,300 military air transports. Par- 
ticularly significant is the extremely 
large number of MIG-23/27 Flogger air- 
craft, of which an estimated 1,500 are al- 
ready deployed. This aircraft is produced 
at a high rate, and it is capable of shoot- 
ing down cruise missiles in flight. 

The Russian aircraft industry manu- 
factures every 3 months the same num- 
ber of combat aircraft as are in service 
in the entire British Royal Air Force. 

The U.S. Air Force, by comparison, 
counts only 4,163 combat aircraft. Air de- 
fense of North America is marginal to 
nonexistent. One HAWK battery in Flor- 
ida and 331 obsolescent NORAD fighters 
could present no real challenge to a de- 
termined attack. Moreover, our 25 fighter 
squadrons in Europe, with a total of only 
approximately 500 aircraft, are certain 
to be at a disadvantage in any conflict in- 
volving the numerically superior Soviet 
Air Force, Valor alone cannot make up 
for 5-to-1 odds. 

Few military analysts doubt seriously 
the ability of Russia to win a conven- 
tional war in Europe. SALT II must be 
viewed in light of that unfortunate re- 
ality. 

THEATER NUCLEAR FORCE IMBALANCE 

The imbalance in conventional forces 
between the Soviet Union and the United 
States is magnified by the advantage en- 
joyed by the Russians in theater nuclear 
forces. These Soviet forces include inter- 
mediate nuclear weapon systems which 
are not intercontinental in range. These 
forces also include 20 g-class interme- 
diate range ballistic missile submarines, 
at least 69 nuclear-armed cruise missile 
launcher submarines, at least 150 Tu-26 
Backfire-B bombers, and about 300 SS-20 
ballistic missiles, all- of which could at- 
tack the United States. Nevertheless, 
both categories of weapons were consid- 
ered theater nuclear weapons by our ne- 
gotiators and were excluded from SALT 
II, In any event, whether any of these 
weapons are intended to be used against 
the United States or not, they could all 
certainly be used to overwhelm Western 
Europe. 

Since the withdrawal by the United 
States of our Thor and Jupiter missiles 
from Europe, our own defense planning 
concept for fielding a theater nuclear 
force has been essentially to divert stra- 
tegic systems to theater uses and to de- 
ploy some short-range tactical nuclear 
weapons. However, unlike the Soviet sys- 
tems, our diverted strategic systems are 
counted under SALT II. 

In essence, the United States has not 
developed a true theater nuclear weapon 
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program. The United States is limited in 
NATO to the short-range Lance and 
Pershing systems. Similarly, only a lim- 
ited strength and, therefore, largely in- 
effective theater aircraft force (66 FB- 
111A bombers) is devoted to the theater 
nuclear mission. 

Unlike Russia, in lieu of developing 
and fielding intermediate range ballis- 
tic missiles (IRBM’s) and medium range 
ballistic missiles (MRBM’s) for the 
theater nuclear mission, the United 
States has relied on diversion of strategic 
forces and on rhetoric and discussion 
with our NATO allies regarding the need 
for theater nuclear force modernization. 
Nothing of substance has happened. 

Meanwhile, Russia has pursued a 
vigorous program of modernization and 
development of IRBM’s, MRBM'’s, chemi- 
cal warfare systems, and nuclear-capable 
theater aircraft. 

Thus, in addition to Backfire, g-class 
ballistic missile submarines, and nuclear- 
armed cruise missile submarines, Russia 
has also deployed in excess of 890 IRBM’s 
and MRBM’s in Western Russia or East- 
ern Europe for use in European theater 
missions. This force includes at least 90 
SS-5 IRBM’s, possibly as many as 300 
SS-20 IRBM'’s (mobile), and at least 500 
SS-4 MRBM’s. The SS—4 has a range of 
2,000 kilometers, the SS-5 has a very 
large warhead and a range of 3,500 kilo- 
meters, and the SS-20 has multiple war- 
heads and a potential range of over 5,500 
kilometers, the range definition of an 
ICBM under SALT II. But in addition to 
these missiles, approximately 1,300 tacti- 
cal nuclear missile launchers are in units 
organic to basic Army formations. These 
include the SS—21 and SS-12. 

Conversely, and in contrast to the 
MRBM and IRBM force of the Soviet 
Union, the United States has maintained 
only the short-range low-yield Lance 
tactical nuclear missile and very limited 
numbers of the short-range Pershing. 
Our inaction has been compounded by 
the Carter administration decision not 
to produce the neutron bomb. 

In summary, while the United States 
has ignored the necessity for developing 
sevarate theater nuclear systems and has 
relied instead on the diversion of stra- 
tegic forces to the theater role, the Soviet 
Union has devoted a balanced effort 
to developing and modernizing theater 
nuclear and chemical weapons as a com- 
plement to conventional and strategic 
nuclear forces, Finally, the air defensive 
systems of the Soviet and Warsaw Pact 
forces are sufficient to guarantee that 
the limited threat posed by nuclear- 
capable NATO aircraft is held at a 
minimum. 

STRATEGIC DEFENSIVE SYSTEMS 

Now, any analysis of the strategic 
capability of nations must include study 
of both strategic offensive capability and 
strategic defensive capability. SALT II 
ignores issues involving strategic de- 
fenses. 

The Soviet citizen, unlike his Ameri- 
can counterpart, is not hostage to the 
nuclear forces of a potential enemy. The 
Soviet leadership has worked diligently 
for more than three decades, and partic- 
ularly under SALT I, to improve and 
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strengthen Soviet air defenses and So- 
viet missile defenses. 

Additionally, a massive civil defense 
program provides significant passive 
strategic defense to the Soviet public. 

Having limited through the SALT 
process the U.S. offense, Russia now finds 
a strategic defense economically feasible 
and highly effective. According to Sec- 
retary Brown, Russia has spent $100 bil- 
lion on strategic defensive systems. 

The combination of active Soviet air 
and missile defenses with passive but ex- 
tensive population defense thus makes a 
major contribution to the strategic im- 
balance now existing between the United 
States and Russia. 

Soviet leaders have, by intense efforts 
in strategic defense, sought to remove 
the word “mutual” from the formulation 
“mutual assured destruction”—a formu- 
lation expounded in America by a gener- 
ation of State Department strategists 
who have argued that the best way to 
avert nuclear war is to assure un- 
acceptable losses. Because of strategic 
defenses potential Russian war loses may 
be approaching damage limits which the 
Soviet dictatorship considers acceptable. 

The foregoing result has been achieved 
in large measure through vigorous ex- 
ploitation of Western-supplied technol- 
ogy. 

For example, the SA-5 ABM system, 
which may now protect in a damage lim- 
iting role as many as 110 Soviet cities 
and missile fields, is a system based on 
technology developed in the U.S. Nike-X 
ABM program. The SA-5 radar, in ap- 
parent violation of the ABM treaty, was 
tested in 1974 in an ABM mode. Simi- 
larly, the SA-X-3 mobile ABM system, 
also apparently developed in violation of 
the ABM treaty, also relies on Western 
technology. 

But, in addition to capitalizing on un- 
used Western defensive technology, the 
Russians have on their part empha- 
sized quantity, diversity, and overlap in 
defensive systems. 

Thus, the Soviet Union has deployed 
more than 10,000 surface-to-air launch- 
ers at more than 1,000 sites throughout 
Russia. Moscow itself is defended by 64 
acknowledged ABM missiles (Galosh), a 
system deployed in addition to the even 
more effective SA-5 and SA-X-3 sys- 
tems. 

The SA-5, SA—X-3, and Galosh ABM’s 
are all believed to be armed with high- 
yield nuclear warheads fully capable of 
destroying incoming RV’s. A fourth new, 
even more advanced, very large ABM 
may also be ready for deployment in 
hardened launchers, perhaps as part of 
the SA-X-3 system. 

The 1972 ABM treaty appears to have 
had little impact on Soviet actions. By 
comparison, in 1976, the ABM treaty was 
a major factor in the decision to disman- 
tle the U.S. Safeguard ABM system. 

But other formidable defenses protect 
Russia. Conventional SAM batteries on 
ships at sea, in Eastern Europe, and 
finally on the perimeters of the Soviet 
Union itself make it highly probably that 
only a few U.S. manned strategic bom- 
bers, even those armed with short-range 
attack missiles (SRAM’s), could success- 


July 30, 1979 


fully complete their mission. Seven 
thousand early warning radars coupled 
with 10,000 SAM launchers should be 
more than enough to do the job, but in 
addition, some 2,720 Air Defense Force 
interceptors would be airborne to clean 
up any residual U.S. bomber force. Per- 
haps the B-1 could have penetrated 
these defenses; the B-52 probably can- 
not. And, indeed Secretary of Defense 
Brown admitted before the Senate Com- 
mittee on Armed Services that the 
American manned bomber would not be 
able to penetrate Soviet defenses in 1985. 

By comparison, the United States for 
strategic defense purposes has only one 
HAWE battery in Florida and 331 
NORAD interceptors—including 190 in- 
terceptors in National Guard squadrons. 
This fact and the unilateral decision to 
dismantle the Safeguard ABM system 
mean that there is no active defense of 
U.S. strategic offensive forces and that 
the American population is held hostage 
to Soviet offensive forces. 

In this analysis, it is important to re- 
member that the ABM treaty permits 
the United States and Russia each to 
deploy ABM’s at one ABM site. The 
United States has unilaterally elected 
not to deploy the system permitted to it 
under the treaty. Similarly, there is no 
prohibition on fielding air defenses in 
North America, yet through unilateral 
decision of the United States, these air 
defenses have in the main not been de- 
ployed. 

North America is defended from nu- 
clear attack only through the threat of 
retaliation after an attack. Unlike the 
Soviet Union, no real effort has been 
made to defend actively the United 
States through active defenses against 
attacking nuclear systems. 

Our only defense is the threat of hit- 
ting back. Thus, in a strategic sense, 
unlike Russia, North America is essen- 
tially undefended. 

WESTERN ASSISTANCE TO SOVIET WEAPON 

DEVELOPMENT 


While our guard has dropped, the 
Soviet Union has worked hard on both 
strategic offensive and defensive systems. 
It has not been able, however, to develop 
systems such as the SA-5 or SA-X-3 
without massive infusions of advanced 
technology from the West, primarily 
from the United States. 

Communist economic systems do not 
produce the level of innovative and ad- 
vanced thought which occurs in a free 
economy. Nevertheless, Communist sys- 
tems are able to assimilate and explore 
the inventiveness of others. 

An important reason, therefore, for 
the ability of Eastern bloc nations to 
maintain high technology is the whole- 
sale transfer of technology which occurs 
between the West and the East, or rather, 
from the West to the East. 

In this transfer process, the Western 
bloc nations, primarily the United States. 
touch along the top of the technology 
curve and skip from one new technology 
to the next. In the process they turn 
over the benefits of the previous technol- 
ogy to-the East while failing to exploit 
significantly, in a military sense, very 
many of the discoveries made. 
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In short, the pioneer work is done by 
Western scientists, and the military ex- 
ploitation of their research—the deploy- 
ment of weapons systems—occurs in 
Russia and other Eastern bloc nations. 

A classic example of the foregoing is 
in laser and particle beam research and 
development. The United States refuses 
to exploit vigorously technologies it has 
developed in these areas, but has pro- 
vided many of these same technologies 
to the Soviet Union on the theory that 
our scientists are already moving ahead 
to new and better concepts. 

Meanwhile, the Soviet Union has taken 
basic Western technology and immedi- 
ately and forcefully diverted it to mili- 
tary applications. Thus, the Soviet space- 
based laser program for destroying U.S. 
satellites and possibly intercontinental 
ballistic missiles may have been unwit- 
tingly assisted by technology transfer 
from the United States. 

The permissive policies of the Depart- 
ment of Commerce, adopted in the in- 
terests of trade, have allowed the export 
licensing of military-related technology 
to the Soviet Union and to other poten- 
tial enemy nations. This state of affairs 
has been particularly evident recently 
in the leading role played by the Depart- 
ment of Commerce officials in diplomatic 
negotiations with Russia and with main- 
land China. Technology transfer has in- 
ternationalized the Department of Com- 
merce in the same manner foreign aid 
has internationalized the Department of 
State. An institutional bias at Commerce 
in favor of permitting the transfer of 
critical technologies has had grave mili- 
tary consequences. 

In addition, the impact of Cocom, a 
committee of 14 Western nations and 
Japan designed ostensibly to prevent mil- 
itary technology transfer to Communist 
nations, has been insignificant. 

First, many critical strategic technol- 
ogies are not listed as prohibited by 
Cocom agreement. Only 149 items are on 
the Cocom list, and the list itself is clas- 
sified secret. Nevertheless, it is known 
to be particularly deficient in new com- 
puter technologies. 

Second, if a product or technology is 
listed, the prohibition against its export 
is all too often waived. 

Finally, several member nations of 
Cocom, perhaps including the United 
States, apparently feel free to violate the 
Cocom agreement in secret bilateral 
agreements with Communist nations. 

Thus, a Cocom nation in a hidden 
agreement with a Communist nation 
provided to the Communist nation a 
complete semiconductor plant and re- 
lated technology which helped to up- 
grade the Communist nation’s ability to 
use modern electronics in its military 
machinery. Because of secrecy sur- 
rounding export licensing, similar bilat- 
eral arrangements are often effectively 
hidden, both from Cocom and from the 
public. 

In summary, Cocom is ineffective be- 
cause: First, the list of prohibited items 
is not sufficiently inclusive; second, 
waivers are routinely granted; and 
third, the Cocom agreement is often 


violated through secret bilateral trans- 
actions. 
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, this subject has received 
little public attention, perhaps because 
we have assumed for years that West- 
ern military export policies were han- 
dled carefully. 

The following examples of critical 
technology transfer should help to 
dispel that unfortunately erroneous 
notion: 

First. The recent export to a Soviet 
bloc nation of the C-20B component of 
the 250 series Detroit diesel Alison en- 
gine, which is a cruise missile engine 
component; 

Second. The sale to Russia of 164 Cen- 
talign-B precision miniature ball-bear- 
ing machines which apparently assisted 
in perfecting the guidance of the re- 
entry vehicles of the SS—18 ICBM, Rus- 
sia’s most powerful missile; 

Third. The reported sale of entire 
plants for making integrated circuits to 
a variety of Communist countries, there- 
by permitting the production of semi- 
conductor devices for military purposes; 

Fourth. The massive transfer of com- 
puter technology to the Soviet Union 
and recently to mainland China which 
contributed to Soviet and Chinese ad- 
vancement in ABM systems, satellite 
surveillance systems, and ballistic mis- 
sile and cruise missile guidance systems; 

Fifth. The sale of array transform 
processors which aided the Soviet Un- 
ion in improving shipboard computers 
for antisubmarine warfare; 

Sixth. The sale by a NATO country to 
the Soviet Union of technology useful 
in reducing the vulnerability of sub- 
marines to acoustical detection; 

Seventh. The sale by a NATO country 
to mainland China of an advanced jet 
aircraft engine; 

Eighth. The sale of advanced infrared 
sensors to mainland China which could 
assist military reconnaissance and mis- 
sile guidance, pointing, and tracking. 

The foregoing list could be expanded 
and amplified. But the point is that the 
Senate must bear this pattern of be- 
havior in mind in considering arguments 
that we can afford to grant strategic 
nuclear superiority to Russia because 
our technology is ahead of Russian tech- 
nology and acts to hedge a grant of 
Russian supremacy in deployed weapons. 

The plain fact is that Western tech- 
nology very soon becomes the world’s 
technology and that, unlike the United 
States, Russia exploits Western de- 
velopments to the hilt. 


In recognition of these problems the 
Senate on July 21 passed the Export 
Administration Act amendments to seek 
to limit technology transfer to potential 
enemies. 

EXPERIENCE UNDER SALT I 


In 1972, I voted for the SALT I interim 
agreement. I did so on the basis of argu- 
ments regarding the prospects for a 
balanced arrangement within 5 years 
under SALT II. I also voted for the anti- 
ballistic missile treaty in the belief that 
a follow-on SALT II agreement would 
make rational the concessions made by 
the United States to Russia in that 
treaty. 

Experience over the 5 years of SALT I, 
and during President Carter’s unilateral 
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2-year extension of it following its ex- 
piration on October 3, 1977, has con- 
vinced me that doubts about SALT I 
have proven well founded. 

In the joint resolution approving 
SALT I is the following provision: 

Congress supports the stated policy of the 
United States that, were a more complete 
strategic offensive arms agreement not 
achieved, and were the survivability of the 
strategic deterrent forces of the United 
States to be threatened as a result of such 
failure, this could jeopardize the supreme 
national interest of the United States. 


Thus, in 1972, the Congress recognized 
the danger to world peace if Russia could 
achieve, as it has now or soon will have, 
the ability to destroy the U.S. land-based 
ICBM force. 

I point out these facts because after 
7 years it is easy for the Senate and 
the country to forget the fine language . 
which was used in 1972 to convince the 
Congress that SALT I was acceptable. 

I, for one, decided to vote for SALT I 
only after it was amended to require 
equality in the follow-on SALT II agree- 
ment. 

What has Russia done since SALT I 
was approved? 

During the time since SALT I was ap- 
proved, the Soviet Union has produced 
and deployed the SS-16, a mobile, single 
warhead ICBM, with a range of about 
10,000 kilometers; the SS-17, a large 
throw-weight ICBM which is MIRVed 
and with a range of 10,000 kilometers; 
the SS-18 an extremely large ICBM with 
16,000-pound throw weight and 10 war- 
heads, each with a range in excess of 
10,500 kilometers; the SS-19, a large 
ICBM, with multiple warheads and a 
range of 9,000 kilometers; the SS—N-17, 
a submarine-launched ballistic missile 
(SLBM) with MIRV capability; the SS- 
N-18, a very large SLBM with multiple 
warheads and a range of 9,500 kilo- 
meters; the SS—-20, a MIRVed ballistic 
missile which is mobile and is known to 
have a range in excess of 5,500 kilo- 
meters; the SS-21, a new tactical nuclear 
missile the SS-N-12, a new relatively 
long-range naval cruise missile; and 
SS-XZ, a new mobile ICBM, possibly 
MIRVed and with a range in excess of 
6,000 kilometers and a very large throw 
weight. 

Additionally, under SALT I, the Soviet 
Union has had under development an 
entire new fifth generation of ICBM’s, of 
which the Department of Defense ac- 
knowledges five under full-scale devel- 
opment. These missiles are in addition to 
the fourth generation, which is composed 
of the awesome SS-17’s, 18’s, and 19’s. 

The Soviet Union has under SALT I 
developed two antisatellite systems. The 
Soviet Union has developed cold launch- 
ers for ICBM’s to permit rapid reload of 
stockpiled ICBM’s. The Soviet Union has 
developed an advanced mobile ABM mis- 
sile. The Soviet Union has deployed 
thousands of surface-to-air missiles and 
more than 1,500 Mig—23/27’s. 

The Soviet Union has deployed 
ground-launched cruise missiles 
(GLCM’s) with nuclear warheads, has 
tested from the Backfire bomber an air- 
launched cruise missile (ALCM) firing 
at a range of more than 1,200 kilometers, 
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and has deployed long-range sea- 
launched cruise missiles (SLCM’s), also 
with nuclear warheads. 

Quantitatively, Soviet military pro- 
curement under SALT I has been equally 
impressive. The list of major weapons 
procurement since the SALT process 

is, frankly, astonishing. It in- 
cludes the following items of hardware 
acquisition which Russia has or soon will 
have: 

(1) Several hundred late-model SS-11's 
with multiple warheads; 

(2) 800 fourth generation, large, liquid- 
fueled ICBM’s (SS-17. 18, and 19) with 
MIRVed warheads; 

(3) 300 mobile SS-20 MIRVed IRBM 
launchers and up to 1,000 SS-20 missiles, also 
a reported 100 mobile SS—16's; 

(4) 20 Y-class and 30 D-class SSBN’s with 
a total of some 709 missile tubpes; 

(5) At least one new Typhoon-class SSBN 
and probably more building; 

(6) At least 150 Backfire bombers with 
several hundred ASMs for this and older- 
model bombers, plus at least another 150 
Backfires to be permitted under the new 
agreement; 

(7) More than 60 new major surface ships 
and other lesser surface combatants, for a 
net increase of one million metric tons in 
surface warships; 

(8) Naval SAMs and cruise missiles for 
new surface combatants; 

(9) Approximately 25 nuclear-powered at- 
tack submarines equipped with anti-ship 
cruise missiles; 

(10). More than 6,600 SAM (SA-3, SA-4, 
SA-5, SA-6, SA-8, and SA-9) launchers and 
more than 12,000 missiles compared with 
zero for the strategic defense of the United 
States; 

(11) Substantially more than 1,000 new 
high-performance interceptors, some with 
“look down, shoot down” capability: 

(12) Several thousand air-to-air missiles 
of various types; together with associated 
radars and equipment for ground control; 
including at least two types of over-the- 
horizon radars; 

(13) 30,000 tanks and more than 30,000 
armored personnel carriers and other 
armored vehicles; 

(14) More than 20,000 artillery pieces and 
heavy mortars; 

(15) Approximately 2,100 fighter bombers 
and high-performance reconnaissance sir- 
craft for frontal aviation, plus 600 helicopter 
gunships, plus literally thousands of as- 
sociated air-to-surface and anti-tank 
missiles; 

(16) Approximately 4,000 ZSU-23/4 anti- 
aircraft guns; and 

(17) About 250 AN-22 and IL-76 trans- 
port aircraft and more than 1,000 cargo/ 
troop transport helicopters, 


This list is available from sources in 
the public domain. Much is missing, yet 
it should be sufficient to illustrate the 
point. 

All this has occurred under SALT I. 

In the same time period, the United 
States has dismantled its Safeguard 
ABM system, has canceled the B-1 
bomber program, has delayed develop- 
ment of the Tomahawk sea-launched 
cruise missile, has declined to produce 
the neutron warhead, has slowed de- 
velopment of an antisatellite system, 
has not developed a single new land- 
based ICBM, and has moved at a snail’s 
pace in developing the Trident C-4 
missile which still has not completed 
testing. 

Basic defense procurement has, to be 
sure, continued, but the simple truth is 
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that the United States has not met the 
challenge of Soviet military expansion 
since the beginning of the SALT process. 

On July 24, in response to a question 
I asked in the Committee on Armed Serv- 
ices, Gen. David C. Jones, Chairman of 
the Joint Chiefs, stated that “SALT I 
acted as a tranquilizer.” He also testified 
that there is as well “a risk that SALT II 
could be allowed to become a tranquil- 
izer.” I agree that the danger is serious. 

Finally, in analyzing our experience 
under SALT I, the Senate should also 
recognize that, in performing the terms 
of SALT I, the Soviet Union has repeat- 
edly acted against both the spirit and the 
terms of the agreement. Similarly, Soviet 
compliance with the ABM treaty is ques- 
tionable. 

At least six articles of the ABM treaty 
appear to have been violated. Russian ac- 
tivities in violation of these articles are 
as follows: 

(1) Testing in 1974-1975 of the SA-5 air 
defense system in an ABM mode; 

(2) Deployment of new ABM radars; 

(3) Camoufiage of certain ABM research 
and development efforts; and 

(4) Official falsification of the number of 


test range ABM launchers reportedly dis- 
mantled in 1973. 


Soviet actions contrary to SALT I are 
also apparent. The Russians broke the 
express intent, spirit, and purpose of 
article II prohibiting the replacement of 
light ICBM’s and heavy ICBM’s by de- 
ploying the heavy SS—19. 

As you know, the SS-19, with a throw 
weight comparable to the Titan II, is a 
heavy missile under the understanding of 
SALT I, yet cleverly, under the new defi- 
nitions of SALT TI, it will be classed a 
light missile. In a sense, the Soviets have 
been rewarded for violating the intent of 
SALT I by an inclusion in SALT II of a 
heavy missile under a redefined light 
missile category. 

Soviet leaders also violated the article 
of SALT I constraining submarine de- 
ployment by falsifying the initial base- 
line level of submarines claimed. More- 
over, the Soviet Union has expressly ac- 
knowledged that it failed to deactivate 
ICBM’s on time in accordance with the 
agreement. Data on the deactivation of 
ICBM’s was falsified three times during 
1976. The deployment of new command 
and control silos during SALT I violated 
the spirit and intent of article I which 
was designed to freeze the ICBM force 
level. 

Additionally, a massive program of de- 
liberate concealment of testing and de- 
ployment of offensive forces has bla- 
tantly violated article V of SALT I pro- 
hibiting interference with national tech- 
nical means of verification. Violations of 
article V of SALT I include: 


First. Encryption of ICBM telemetry: 


Second. Camouflage and concealment 
of ICBM testing, production, and deploy- 
ment; 

Third. Concealment of submarine con- 
struction and berthing; and 

Fourth. Construction of dummy sub- 
marines which are themselves concealed. 

Finally, the Russians have violated the 
SALT I protocol by building 3 sub- 
marines more than the 62 permitted un- 
der the protocol. 
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There are many other examples of So- 
viet disregard for the SALT I accords. 
The list goes on and on if the analysis 
is made of Soviet behavior under not only 
the specific terms of the agreements 
reached but also under the agreed in- 
terpretations of both the ABM Treaty 
and the interim agreement. 

I will cite here only three examples. 

First, under the agreed interpretations 
of the interim agreement, the range 
definition of an ICBM would include the 
SS-20, a mobile MIRVed, “intermedi- 
ate’’-range missile, yet Russia has de- 
ployed these missiles in violation of the 
SALT accord and its agreed interpreta- 
tion. 

Second—and this is perhaps the 
clearest example—in March 1976 the 
Soviet leadership actually admitted that 
they had deliberately violated the agree- 
ment requirement to deactivate old 
ICBM’s (SS-7’s) while replacement sub- 
marines were on sea trials. 

Third, this overt admission was soon 
followed by the deployment of an ABM 
radar at a ballistic missile test range in 
direct conflict with an agreed interpre- 
tation of the ABM Treaty and without 
making the prior agreement with the 
United States required thereby. 

These foregoing actions—and there 
are others—do not even reach the issue 
of U.S. unilateral statements made in 
connection with the approval of SALT 
I. Suffice it to say that unilateral state- 
ments made by the United States have, in 
the main, been ignored by Russia to an 
extent that one questions whether the 
other side even bothered to read them. 

Why should we expect Russian com- 
pliance with SALT II to be different than 
it has been with SALT I? At the very 
least, the Senate in considering SALT 
II, and the wording of its provisions, 
must assume the worst—must assume 
that Russia will resolve any treaty am- 
biguity in favor of Russia and will take 
full advantage of any loophole. 

I can summarize our experience under 
SALT I with this statement: The Soviet 
Union under SALT I—and at times in 
violation of SALT I—has deployed at 
least 10 entirely new strategic systems 
and has advanced the quantity and qual- 
ity of its weaponry at all levels to the 
maximum extent permitted by the Soviet 
economy. 

BUDGETARY CONSIDERATIONS 

Proponents of the SALT II treaty have 
already begun a campaign to propagan- 
dize the American public on the alleged 
virtues of SALT II, warning of dire con- 
sequences of its failure in the Senate. 

A primary argument made by the Car- 
ter administration, is that without SALT 
II there will be an arms race of un- 
paralleled proportion and great expense 
to the United States. 

The fact is that Russia, during the past 
7 years, has to an unprecedented degree, 
already increased its military might. 

The Soviet Union in 1980 is expected 
to expend up to 18 percent of its gross 
national product on defense. Even the 
Central Intelligence Agency, which for 
more than 30 years has consistently 
underestimated Soviet military spending, 
now admits that between 11 and 13 per- 
cent of the Russian GNP is devoted to the 
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military and that the Soviet Union ex- 
pends $40 billion more than the United 
States spends for defense purposes 
annually. 

Then, too, unlike the United States, 
the great bulk of the Soviet defense 
budget goes to the procurement of hard- 
ware. In a police state, manpower costs 
do not compete with procurement costs 
as they do in a free society. 

In our country manpower consumes 
nearly two-thirds of the defense dollar, 
weapons procurement accounts for less 
than 30 percent. In Russia the opposite 
is true, with less than 30 percent going 
for manpower costs. 

But, in my judgment, the Soviet Union 
may nevertheless be at the point of 
diminishing returns in defense expendi- 
tures. Further significant defense ex- 
penditures probably cannot be achieved 
in real terms since to increase the defense 
share of the Russian economy beyond its 
present staggering percentage could 
cause the Russian economy to falter, and 
the actual GNP of Russia could decline 
along with actual funds available for 
military systems. 

The Russian economy is not likely to 
sustain military expenditures greater 
than those presently being made. It fol- 
lows that the limits imposed by SALT I 
and proposed to be imposed by SALT II 
do not, in fact, bring about any fiscal 
limits on Soviet defense spending. Those 
limits are imposed by the Soviet economy 
itself. 

SALT II may, however, permit a shift 
in Soviet strategic expenditures from 
offensive strategic systems to defensive 
strategic systems. On the surface, this 
change might appear desirable; but, in 
fact, it could increase the chance of war 
by enabling a damage denial or damage 
limiting defense of the Soviet homeland. 

American defense expenditures will 
not be constrained by SALT I, but by the 
realities of a democratic system of gov- 
ernment. Present U.S. expenditures for 
defense are about 5 percent of the U.S. 
gross national product. Defense procure- 
ment, that is, the purchase of military 
hardware, does not exceed 2 percent of 
the U.S. GNP. With or without SALT TI, 
it is highly unlikely that the United 
States would match or even spend any- 
where near the levels of the Soviet Union. 
The restraining factor would be, quite 
properly, the American political system, 
not SALT IT. 

It follows, Mr. President, that SALT II 
would not constrain defense spending, 
either in the United States or in the 
Soviet Union. 

This view is held by analysts of the 
Soviet economy most qualified to predict 
future performance on the basis of past 
experience. Thus, for example, an ac- 
knowledged leading American authority 
on Soviet defense spending, W. T. Lee, 
states as follows: 

The burden of Soviet defense expenditures 
has risen over the years and it is contribut- 
ing to the decline in the overall growth of the 
Soviet economy. Soviet defense expenditures 
have increased very rapidly since the SALT 
process began in 1969, Indeed the case can 
be made that SALT has stimulated the 
growth of Soviet defense expenditures on the 
grounds that Soviets saw SALT as the means 
of catching up with and surpassing the U.S. 
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in military capabilities and have made the 
most of it. In order to finance the heavy 
burden on Soviet economy the Soviet lead- 
ers have had to make an unprecedented (in 
peacetime) diversion of resources from in- 
vestment to defense. While the impact on 
investment has been eased by imports of 
machinery and technology, much of which 
has been financed by NATO, the burden of 
defense on the Soviet economy has never 
been so heavy in peacetime. Ironically, the 
burden has grown much more rapidly in the 
SALT decade than during the previous 13 
years. 


Mr. Lee questions, as I do, the ability 
of the Soviet Union to increase signif- 
icantly its defense spending above its 
current level. He states: 

We do not have a good measurement of 
how much economic growth has been fore- 
gone by the steady increase in the share of 
GNP devoted to defense over the past two 
decades. The effect thereof on capital in- 
vestment is evident, as has been discussed. 
Clearly, this is one of the reasons for the de- 
cline in growth rate of Soviet GNP, but how 
much of the decline has been due to the 
rising defense burden? What would the 
growth rate have been if the Soviet defense 
outlays had been held, say, to 9 to 10 per- 
cent of GNP instead of rising to about 18 
percent or less? Were reduced to the U.S. 
share of 5 percent or less? We cannot answer 
these questions with precision, hence, it is 
difficult to say how much Soviet economic 
growth would be reduced by increasing the 
defense share to 20 percent or more of GNP, 
or at what point growth would cease and 
GNP might even decline if the defense share 
were to go beyond 18 percent. Surely, how- 
ever, there is a peacetime limit, and the So- 
viets may be approaching it. It is hard to 
believe they can go much above 18 percent of 
GNP for defense. On the other hand, can the 
Soviets maintain defense at about 18 percent 
of GNP and still achieve growth in GNP? 
Perhaps. 


Basic considerations of gross national 
product and allocation of resources are, 
thus, determinative of Soviet defense 
spending, not limits specified in SALT. 
This result, Mr. Lee concludes, is in- 
escapable: 

To put it mildly, SALT has had no dis- 
cernible effect on Soviet defense expendi- 
tures. 

LINKAGE 

It has been suggested by the adminis- 
tration that it would for some reason be 
improper to consider the proposed Stra- 
tegic Arms Limitation Treaty in connec- 
tion with our experience of Russian ag- 
gression and Communist expansion. The 
idea apparently is that SALT II must be 
isolated and examined in a vacuum. 

I reject that approach. Obviously, this 
treaty was not negotiated in a vacuum, 
and there is nothing whatsoever isolated 
about its content or its intent. 

The Senate should not feel con- 
strained in discussing SALT II as a doc- 
ument linked and intertwined with an 
ongoing history of Russian aggression 
and Communist expansion. 

Looking only at the time since the 
coming into force of SALT I, the Senate 
can and should remember, in passing 
judgment on SALT IT, the rampant ex- 
pansionism of Russian imperial policy. 

I will list here a few of many examples. 

The United States failed in its efforts 
to defend South Vietnam. The Soviet 
Union is now seeking to develop Pacific 
Fleet naval bases provided by Vietnam. 
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US. policy elsewhere has suffered 
similar defeat. We have acquiesced in 
Communist victories in Angola and 
Mozambique. We have cooperated while 
Russian-oriented terrorists have sought 
to destroy the new majority rule gov- 
ernment in Rhodesia. We have done 
nothing to forestall Cuban-trained ter- 
rorists in Nicaragua. We have watched 
the spectacle of Cuban troops keeping in 
power a Communist dictatorship in 
Ethiopia. A revolution in Iran has elimi- 
nated a government friendly to the 
United States, and we have witnessed 
the communization of Afghanistan and 
Russian-inspired and fomented insur- 
rection and insurgency elsewhere. 

Yet, in the face of this clear evidence, 
the administration and others have sug- 
gested that if the United States will only 
show further restraint—how often we 
hear that word restraint—if the United 
States would only show further restraint, 
then the aggressive Russian policy 
would be curtailed. 

Let us examine that from a historical 
perspective. If we go back to 1964, the 
United States had 1,054 ICBM’s. Russia 
had 200. The same argument was made 
then .. . that if we froze our forces at 
that figure, Russia would not increase 
her missile strength. 

After all, Russian policy, we are told, 
has always been defensive in nature. It 
is only because Russia, we are told, is 
threatened that Russia seeks power in 
Central America; it is only because Rus- 
sia feels threatened that Russia main- 
tains a naval presence in southern 
Africa, at Maputu and at Cabinda, and 
in the horn of Africa, at Socotra; it is 
only because Russia feels threatened that 
Russia seeks a naval base at Camranh 
Bay and fortifies the Kuriles; it is only 
because Russia feels threatened that 
Russia supports its stooges in Cuba. 

Restraint, restraint, we are told, is 
required of the United States or else 
Russia will, out of fear, out of fear alone, 
be compelled to expand even further— 
but always, of course, acting in her own 
self-defense. 

Now this process ought to be familiar 
to the West. Hitler, we were told in the 
late 1930’s, needed Austria and Czecho- 
slovakia only so that Germany would not 
feel threatened. 

So, I believe it would be a mistake dur- 
ing the debate of SALT II to attempt 
to determine Russian intentions rather 
than to focus on Russian might. 

TERMS OF SALT IT 


The Jackson amendment to the SALT 
I interim agreement required the Presi- 
dent to seek quantative equality in any 
future SALT agreement with Russia. 
SALT II appears on the surface to satisfy 
the requirement of the Jackson amend- 
ment. 

In fact, however, the equal upper 
limits specified in SALT II are purely 
cosmetic and do not result in actual 
equality in the strategic offensive forces 
of the two parties to the treaty. In short, 
the fundamental treaty formula is an 
illusion. 

OFFENSIVE LIMITS 

The upper limit for the total number 

of strategic offensive weapons is 2,400. 
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This limit is to be reduced to 2,250 by 
December 31, 1981. 

The first subtotal, 1,320, is the num- 
ber of ICBM’s and submarine-launched 
ballistic missiles (SLBM’s) that may be 
MIRVed. Also included are all heavy 
bombers equipped with ALCM’s or air- 
launched ballistic missiles (ALBM’s). 
This subtotal is also to be reduced on 
December 31, 1981, to 1,200. 

The next sublimit is 1,200, and it limits 
the number of ICBM’s and SLBM’s 
which may be MIRVed without regard 
to manned bombers. 

Finally, 820 is the number of land- 
based ICBM’s which may have MIRVed 
warheads. 

Again, outwardly these limits appear 
to impose identical constraints on Rus- 
sia and on the United States. In fact, 
they do not. 

First, the Soviet Union is granted a 
special right to 308 heavy ICBM’s of the 
SS-18 class. 

These missiles are the missiles de- 
signed to destroy, and which are capable 
of destroying, the U.S. ICBM force. 

They are truly awesome in size, fire- 
power, and accuracy, and the United 
States would be prohibited by SALT I 
from seeking to develop a comparable 
missile. 

In effect, this prohibition guarantees 
a Russian advantage in the most critical 
aspect of the strategic balance, namely, 
that aspect directly affecting the abil- 
ity to destroy an opponent's forces in a 
first strike. 

Second, the treaty formulas do not 
provide for equal aggregates for other, 
less immediately obvious reasons. These 
reasons are associated with the failure 
of the American negotiators to include 
in the negotiations all of the strategic 
forces of Russia. Since these strategic 
systems were not included in the first in- 
stance, obviously these systems and their 
potential for growth make a mockery of 
the stated equal aggregates in the treaty. 
Known Soviet strategic systems not 
counted under SALT II include: 

(1) The SS-20; 

(2) The SS—-N-3; 

(3) The SS-N-12; 

(4) The SS-N-4; 

(5) The G-Class SS-N-5; and 

(6) The Backfire bomber. 


These special exclusions granted to 
Russia mean that, even after the Soviets 
have reduced the number of their stra- 
tegic offensive weapons to the SALT II 
specified limits, almost 1,000 additional 
strategic nuclear weapons will be out- 
side the SALT II formula with no SALT- 
imposed limits on further growth. 

In contrast, every conceivable strategic 
system of the United States is included 
in the U.S. count under the treaty. Thus, 
obsolete B-52 bombers in the Arizona 
desert boneyard are included in the U.S. 
total, notwithstanding the fact that 
more than a year would be required to 
bring these aircraft into operational 
status. 

In summary, although the numbers 
specified are the same, disparity in the 
method of counting invalidates the 
equation. 

DEFENSIVE LIMITS 


SALT II does not limit defensive 
strategic systems. 
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SALT I included as a component part 
the ABM treaty limiting defenses against 
ICBM’s and SLBM’s. 

Thus, the SALT I package limited 
ICBM’s and SLBM’s both by offensive- 
and defensive-related restrictions. 
Manned bombers were not included in 
SALT I, and consequently, no defensive 
limitations were imposed on those sys- 
tems used to counter a manned bomber 
threat. 

SALT II does include manned bomb- 
ers, primarily those of the United States, 
yet no effort was apparently made to in- 
clude in the treaty strategic air defense 
systems. 

U.S. air defenses are very thin. Rus- 
sia, in round numbers, has almost 3,000 
interceptor aircraft, 7,000 air defense 
radar systems, and 10,000 strategic air 
defense SAM launchers. 

These defensive forces in the Soviet 
Union tend to nullify the heavy bomber 
threat of the United States. And the ex- 
clusion of Backfire from the SALT lim- 
its exaggerates the vulnerability of a 
relatively defenseless North America to 
heavy bomber attack. 

In addition, the massive Soviet civil 
defense program and the extensive So- 
viet activity in developing and deploy- 
ing new antiballistic missiles in violation 
of the ABM treaty add further to the 
strategic impact of Soviet defenses. 

The failure of U.S. negotiators to ob- 
tain an agreement with Russia which 
would limit Russian strategic defensive 
systems, and their corresponding failure 
to include the most potent Russian 
bomber while carefully counting the 
most obsolete and useless American 
bombers, combine to produce a result to- 
tally inconsistent with the doctrine of 
mutual assured destruction and clearly 
at odds with the principle of equal ag- 
gregates. 

Russia will be in a position to strike 
North America with impunity in a 
bomber attack, whereas without B-1, it 
is doubtful that more than a few U.S. 
bombers could complete their mission. 

All this within the cosmetic equal ag- 
gregates of SALT II. 

BACKFIRE NOT LIMITED 


The Backfire is a bomebr capable of 
reaching the United States. The air- 
craft is 24 times heavier than the U.S. 
theater nuclear bomber, the FB-111A. 
Its payload and unrefueled range are 
both only about 10 percent below the 
B-52. 

Russia, throughout the negotiation of 
the. SALT II agreement, insisted that 
the Backfire was not an intercontinental 
Weapon and was deployed in a theater 
nuclear and maritime role. Their posi- 
tion prevailed, and the Backfire is not 
included in the total aggregates speci- 
fied in the proposed SALT II agreement. 

But the point is not whether the Back- 
fire is deployed for theater nuclear mis- 
sions or whether it is deployed for inter- 
continental missions. The fact is that 
the Backfire is capable of an intercon- 
tinental mission. Not only is it capable, 
but it could prove highly effective in an 
intercontinental mission, especially 
since, as I have noted before, there is 
very little in the way of air defense pro- 
tecting North America. 
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Further, since Backfire can attack the 
United States and since this aircraft is 
comparable to the B-52, many of which 
are in the Arizona boneyard yet are 
counted, Backfire should also be counted 
in the equal aggregates specified in the 
SALT II treaty. But it is not. 

Mr. Brezhnev has provided President 
Carter an unsigned letter stating that 
Backfire production will not exceed the 
present rate of 30 aircraft per year, and 
that the bomber will not be used against 
the United States. Yet by 1985 Russia will 
still have at least 400 Backfire aircraft. 
Mr. Brezhnev’s unsigned letter does not 
provide a defense. 

CRUISE MISSILES LIMITED 


The United States has achieved 
some advantage in developing cruise mis- 
sile technology for the accurate targeting 
of a variety of types of cruise missiles. 
The Soviet Union has long possessed 
cruise missiles, both ground-launched 
and sea-launched. Chiefly, the Soviet 
Union has relied on the SS-N-3, the 
SS-C-2, and the SS-N-12. The Soviet 
Union has tested an air-launched cruise 
missile with the Backfire bomber. 

Nevertheless, Russian cruise missile 
technology is thought to be behind 
American technology in the same type 
systems. On the other hand, to reach 
high value targets in the United States 
with sea-launched or air-launched cruise 
missiles, Soviet launch vehicles are not 
required to penetrate defenses to the 
same depth as are U.S. delivery systems. 

In short, because of basic geography, 
cruise missiles launched against the So- 
viet Union would be required to travel 
greater distances to reach their targets, 
than cruise missiles launched against 
the United States. 

Article II of the protocol to the SALT 
IX treaty prohibits deployment of 
ground- or sea-launched cruise missiles 
with a range in excess of 600 kilometers. 
As previously noted, it is not clear what 
will happen to existing Soviet ground- 
and sea-launched cruise missile systems 
with ranges in excess of 600 kilometers— 
360 miles—but it is clear that the devel- 
opment by the United States of sea- 
launched and ground-launched cruise 
missiles will be slowed. If the protocol is 
extended, as it is likely to be, these sys- 
tems will be stopped. 

Article IV, section 14 of the proposed 
SALT II treaty provides that neither 
party may deploy a number of air- 
launched cruise missiles more than the 
product of 28 and the number of air- 
craft equipped to launch cruise missiles. 

The second agreed statement to article 
IV, section 14 states that, in the case of 
the B-52, not more than 20 cruise mis- 
siles will be permitted on each B-52 
equipped to launch cruise missiles. 

Yet neither the Backfire nor the new 
advanced Soviet bomber now under de- 
velopment are subject to the 20 missile 
limit. Again, with an appearance of 
equality, in fact, asymmetry is imposed 
by the SALT IT treaty. 

Moreover, a limit of twenty cruise mis- 
siles per B-52 is likely to present a man- 
ageable threat to Russia. The intense 
air defense systems of the Soviet Union 
could permit the Russians to defend suc- 
cessfully against that level of cruise mis- 
sile attack. 
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The SA-5, the SA-10, and the SA-X-3 
are all likely systems for downing cruise 
missiles. Similarly, the ‘“look-down 
shoot-down” capabilities of the MIM-23/ 
27s, the forward-looking infrared capa- 
bilities of the MIG-25, and the battle 
management systems of Soviet AWACS 
and netted radars further enhance Rus- 
sian defense against the cruise missile. 
Finally, new types of antiaircraft guns 
and other new technologies could pro- 
vide terminal defenses to negate the U.S. 
cruise missile potential. 

Yet the B-1 scrapped on the basis that 
the cruise missile made the new bomber 
unnecessary. 

MODERNIZATION 


The SALT I interim agreement, in a 
loosely worded provision, sought to limit 
increases in the size of light ICBM’s. At 
that time, the predecessor missiles to 
the SS-17 and SS-19, that is, the SS-11 
and SS-13, had throw weights of approx- 
imately 2,000 pounds, SALT I purported 
to hold the Soviets to missiles of that 
size, when in fact, under the definition 
of light missiles in SALT I the Soviet 
Union managed to develop both the SS- 
17 and SS-19, the former with a throw 
weight of 7,000 pounds and the latter 
with a throw weight of 8,000 pounds— 
both more than three times larger in 
throwweight than the light missiles they 
replaced. 

SALT II has solved the embarrassing 
problem for U.S. negotiators created by 
these two new heavy Soviet ICBM’s sim- 
ply by including both as “light missiles” 
and failing to define a light missile. This 
clever feat of draftsmanship does not 
change the fact that these two new 
heavy ICBM’s are aimed at the United 
States, nor does it change that fact that 
no apparent effort was made by the 
United States in SALT II to gain a 
counter advantage to that obtained by 
Russia in developing these missiles con- 
trary to the intent of SALT I. 

I raise this issue fully realizing that 
it is now a matter of history, because 
I believe the definition of permissible 
modernization set forth in the SALT II 
agreement will permit the Soviet Union 
to field its new fifth generation of 
IBCM’s. These fifth generation missiles 
are well along in their development and 
will be available for devlovment well 
before the expiration of SALT I. 

In my judgment, at least three new 
ICBM’s will be introduced by Russia 
in the near future, and if it has been 
approved by the Senate, SALT II will 
have no effect in prohibiting their de- 
ployment. 

This latter fact results from the loose 
definition of modernization of missiles 
set forth in article IV, section 9 and in 
the understandings thereto. These three 
new “modernized” ICBM’s would be in 
addition to the one new light ICBM 
which is specifically permitted to be 
flight-tested or deployed under the 
treaty. 

This latter provision permitting de- 
ployment of a new ICBM before 1985 is 
of limited value to the United States be- 
cause it is now obvious that the MX mis- 
sile program has been sufficiently de- 
layed to make a provision for its deploy- 
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ment during the term of SALT II of little 
consequence. The earliest date now esti- 
mated for MX is 1986. 

Finally, in connection with the issue 
of strategic missile modernization and 
deployment of new types of light ICBM's, 
it must be understood that under the 
provisions of article IV, section 7 of the 
proposed treaty, the United States would 
not be permitted to “develop, test, or de- 
ploy ICBM’s” which have a launch 
weight or throw weight greater than the 
throw weight of our langest missile which 
is 8,000 pounds, a value substantially 
equivalent to that of the SS—17 and SS- 
19, and one-half the Soviet upper limit 
established by the 16,000 pound throw 
weight of the SS-18. 

Secretary of Defense Brown testified 
that this and other provisions of the 
treaty grant Russia the special right to 
308 SS—18's but forbid the United States 
to have any ICBM’s of comparable size. 

We must understand further that in- 
asmuch as the word “light” is nowhere 
defined in the treaty, the Soviet Union 
is free to deploy one new “light” ICBM 
of a size limited only by the provisions 
of article IV, section 7, namely, limited 
only be the unspecified launch weight or 
throw weight of the massive SS-19. 

COLD LAUNCH 


Russia has developed the ability to re- 
load rapidly missile silos. Both the SS-18 
and the SS-17 are launched by com- 
pressed gas; their rocket motors do not 
fire until the missile has left the silo. 
The silo is thereafter reusable and can 
be reloaded in a process requiring no 
more than a few hours. 

The SALT II agreement imperfectly 
seeks to curtail the rapid reloadability 
of Soviet rocket forces. The SALT II 
agreement, in its article IV, section 5, 
provides that ICBM “launcher deploy- 
ment areas” are not to be equipped with 
missiles excess to “normal deployment, 
maintenance, training, and replacement 
requirements.” It further provides that 
neither party is to “develop, test, or de- 
ploy systems for rapid reload of ICBM 
launchers.” 

The Soviet Union—according to Dr. 
William Perry, Undersecretary of De- 
fense for Research and Development— 
has already developed the capability for 
rapid reload of ICBM launchers. The 
prohibition contained in the treaty will, 
therefore, only inhibit the United 
States. 

Additionally, I note that, unlike many 
other provisions of the treaty, this crit- 
ical provision does not have the normal 
laundry list of agreed statements and 
common understandings. Only the term 
“normal deployment requirements” is 
defined to prohibit additional missiles 
immediately at an ICBM launch site. 
Other terms are not defined. “Launcher 
deployment area” is not defined. “Nor- 
mal—maintenance, training, and re- 
placement requirements” are not defined. 
It becomes, then, entirely a question of 
subjective judgment as to what consti- 
tutes a violation of this provision of the 
treaty. 

Russia is free to define normal de- 
ployment practices, especially with re- 
spect to maintenance, training, and re- 
placement requirements, in such a man- 
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ner as to generate a reload capability 
of strategic significance. 

Frankly, the Senate would display 
great naivete if it were to believe that 
the Soviet Union would have invested 
the development effort it has into cold 
launch techniques if it did not intend 
to take advantage of those techniques 
regardless of a poorly drafted treaty pro- 
vision which seeks to restrict their use. 
We already have seen the Russian use 
of ambiguity to skirt the terms of SALT 


I. 

Indeed, a first step in a strategic con- 
frontation by the Soviet Union seeking 
to gain a diplomatic advantage could 
well be to move excess reload missiles 
to the vicinity of a launch site in the 
moment of crisis. At that stage, the 
treaty provision would have little mean- 
ing. 

VERIFICATION 

The problem I have just outlined with 
respect to rapid reload and cold launch 
technique typifies the type of issue which 
is fundamentally not subject to verifica- 
tion without ongoing, onsite inspection. 

The Soviet Union stretched, if not vio- 
lated the terms of SALT I. Some of the 
violations were discovered in a timely 
fashion, some were not, and some may 
yet remain to be discovered. Secretary 
of Defense Brown stated to the Com- 
mittee on Armed Services that we must 
consider the likelihood that the Soviets 
would violate the treaty. 

Yet, SALT II, a far more complicated 
and detailed agreement than was SALT 
I, is in the same degree far more com- 
plex and onerous in its verification. This 
fis apparent in the provisions in the 
treaty which seek to require functional- 
ly related observable differences and ex- 
ternally observable differences which 
are, in effect, admissions of defeat in an 
effort to verify by National Technical 
Means. In such instances, in fact, we 
are simply trusting the Russians to be 
honest with us in telling us what they 
are doing. 

The administration has recognized 
that Soviet compliance with the pro- 
posed SALT II treaty cannot be verified 
with certainty. The administration has 
proposed a legalistic and definitional 
solution to this real problem by simply 
redefining what is an acceptable degree 
of verification. The administration has 
postulated acceptance of a standard of 
verification based on adequacy in lieu 
of certainty. 

But all witnesses seem to agree that 
even to achieve “adequate” verification 
we must rely on the permission of third 
countries to establish and maintain 
monitoring sites. This is a thin reed on 
which to rest a matter of such im- 
portance. 

NATIONAL STRATEGY AND TRUE PARITY 


The United States has long accepted 
the basic concept of parity with the 
Soviet Union in strategic forces, but the 
United States now has moved rapidly to 
the new concept of “essential equival- 
ence” with Soviet strategic force, a doc- 
trine which permits acceptance of 
strategic inferiority. 

True parity is an acceptable condi- 
tion. Obviously, it is not as desirable as 
superiority. However, the concept of 
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parity has been in SALT II confused 
with the principle of “equal aggregates.” 
This confusion results from the incor- 
rect assumption that if aggregate num- 
bers are equal, then parity is achieved. 

The United States, as a matter of doc- 
trine, adheres quite rightly to a policy 
of deterrence and retaliation. The United 
States, as a matter of doctrine and as 
an outgrowth of the democratic process, 
will not initiate a nuclear war. 

Because the United States relies only 
on retaliation as a deterrent to attack 
by an opponent, it must have either 
more weapons than its opponent or it 
must have survivable weapons. Of the 
two choices, survivable weapons are 
preferable. 

To achieve parity, then, the United 
States must have more rather than less 
or must have survivable weapons rather 
than vulnerable weapons. 

The Chairman of the Joint Chiefs of 
Staff, Gen. David C. Jones, and the Chief 
of Naval Operations, Adm. Thomas B. 
Hayward, have both testified that the 
United States will not even be able to 
maintain essential equivalence, much 
less parity, during the term of SALT I. 

I do not suggest a change in a wise pol- 
icy seeking to avert nuclear war by re- 
fusing the option to plan for initiating a 
first strike. I do believe, however, that, in 
assessing SALT II and the facade of 
equal aggregates which would be estab- 
lished by it, we must continually bear in 
mind that simple equality in numbers 
does not provide parity in strategic ca- 
pability. This I view as a fundamental 
defect in SALT II and in the SALT proc- 
ess itself as conducted in recent years. 

ASSURED MUTUAL DESTRUCTION 


I have always felt that mankind would 
benefit from the development of defen- 
sive systems designed to counter nuclear 
weapons, To me defending against weap- 
ons of mass destruction has always 
seemed a desirable goal. 

I have discovered, however, that there 
are those who prefer to seek to prevent 
nuclear war by guaranteeing the total 
destruction of both Russia and the 
United States in the event war did occur. 
I obviously appreciate and approve the 
motive behind this doctrine, a doctrine 
which is known under the acronym 
“MAD” for mutually assured destruc- 
tion. The motive is the prevention of 
war. I question, however, that the doc- 
trine will work if the destruction of one 
side can be assured while that of the 
other cannot. 

The United States has dismantled all 
strategic defenses. On the other hand, 
Russia has developed and expanded its 
ability to defend its people. In fact, Sec- 
retary of Defense Brown testified that 
Russia has spent $100 billion on its 
strategic defenses. 

The pervading influence of the doc- 
trine of mutually assured destruction on 
the American side of the negotiating 
table has produced a proposed treaty 
which purports to limit strategic offen- 
sive arms, but does not limit strategic de- 
fensive arms. This I consider important. 

TECHNOLOGY BREAKOUT 

During the SALT process the United 
States has moved from a position of su- 
periority to a position of vulnerability. 
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For every offense, we are told, there is 
a defense. Many of us—and certainly, I 
include myself in this category—believed 
that the intercontinental ballistic mis- 
sile was the ultimate weapon for which 
there could never be devised a defense 
to protect man and return our endan- 
gered planet to a condition of relative 
security. This belief no doubt spawned 
the nation of hostage populations and 
averting war through assuring destruc- 
tion in the event of war. 

Radically new technologies may offer 
during the term of SALT II a radically 
new defense against ballistic missiles. 

The press with increasing frequency 
has discussed the possibility of space- 
based laser systems designed to destroy 
ICBM’s in flight. The press has discussed 
with increasing frequency the advanced 
State of existing technology which could 
be utilized in a laser system designed to 
destroy an ICBM during initial boost. 
Other media accounts have discussed the 
potential of high-energy particle beam 
weapons and have predicted the use of 
these weapons in terminal defense of 
high-value targets. 

Russia is reported by some to possess 
already the ability to blind U.S. recon- 
naissance satellites with laser light. 

There is no doubt in my mind that the 
Soviet Union is vigorously pursuing all 
aspects of new defensive technologies. 
There is no doubt in my mind that the 
Soviet Union is seeking to take full ad- 
vantage of any related Western technol- 
ogy it can obtain. 

As I see it, during the evolution of 
these new strategic defensive systems, 
one of two things can occur. Either the 
United States will achieve technological 
breakthrough first and deploy a related 
weapon system first, or Russia will 
achieve a technological breakthrough 
first—or exploit a Western break- 
through—and deploy a related weapon 
system first. 

In the former case, no doubt a similar 
system will soon be deployed by Russia, 
and parity could be maintained in a 
world less subject to nuclear destruction. 

In the latter case, Russia could seize 
the unilateral advantage obtained and 
deny to the United States a similar sys- 
tem. Under SALT II, Russia would have 
a sufficient advantage in strategic offen- 
sive systems to deny the American de- 
ployment of a new technology Russia 
achieved first, because the remaining of- 
fensive deterrent left to the United States 
under SALT II could be countered by the 
new high-technology defensive system. 

Achieving technological breakthrough 
in defense against the SLBM and 
ICBM, Russia would be certain to use any 
advantage to the hilt, and if put in a 
position to dictate terms in SALT II by 
having achieved a new defense, Russia 
would undoubtedly require the United 
States to forgo a similar advanced 
development. 

This fact is a great danger of SALT II. 

SUMMARY 


First. SALT II cannot be considered 
alone. It must be evaluated against a 
background of greater Soviet military 
might and global expansion. Would rati- 
fication of this unequal treaty constitute 
new evidence of U.S. acquiescence? 
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Second. What has happened since the 
SALT I agreement was signed 7 years 
ago? Russia has achieved a massive mil- 
itary buildup in both conventional and 
nuclear weapons, has spent, according to 
Secretary of Defense Brown, more than 
$100 billion on strategic defenses, and 
has deployed the most powerful of all 
missiles, the SS-18. SALT II gives the 
Soviets special and unmatched rights to 
308 of these heavy intercontinental bal- 
listic missiles. 

Third. Militarily, the United States is 
much weaker today compared with Rus- 
sia than was the situation 7 years ago. 
The Chairman of the Joint Chiefs of 
Staff, Gen. David C. Jones, stated cate- 
gorically, in replying to a question by 
me during the Armed Services Commit- 
tee hearings, that SALT I lulled the 
American people into a false sense of 
security. Why should we expect anything 
different from SALT II? 

Fourth. The Joint Chiefs of Staff, 
while supporting the treaty, advised the 
treaty negotiators that a limitation on 
cruise missiles is not in the best inter- 
ests of the United States. That view did 
not prevail. 

Fifth. The United States is limited to 
20 air-launched cruise missiles for bomb- 
ers; Russia is likewise limited for its Bi- 
sons and Bears. Both countries are un- 
limited on the number of cruise missiles 
on a new bomber. The difference, how- 
ever, is this: General Jones testified that 
Russia, during the life of the treaty will 
have a new bomber, but that the United 
States will not. 

Sixth. The treaty counts U.S. manned 
bombers, but it does not cover the mas- 
sive Soviet air defense system which vir- 
tually negates the American bomber 
threat. By 1985 our bombers will not be 
able to penetrate effectively these de- 
fenses, according to testimony by Sec- 
retary of Defense Brown. 

Seventh. The treaty does not count 
the Soviet Backfire bomber, yet this air- 
craft is capable of attacking the United 
States. 

Eighth. Russia has 1,000 strategic 
weapons not covered by SALT II. Since 
the 6 systems of which these 1,000 are a 
part are not covered under the treaty, 
the number could grow virtually without 
limit. 

Ninth. The treaty will not prevent the 
Soviet Union from deploying a new fifth 
generation of ICBM’s. 

Tenth. The treaty will permit both 
sides to deploy “modified” new ICBM’s, 
but on the U.S. side the new missiles 
must not exceed a throw weight of 8,000 
pounds while Russia’s new missiles would 
be allowed up to 16,000 pounds in throw 
weight. 

Eleventh. The ban in the treaty on de- 
veloping rapid-reloading launchers will 
not apply to Russian launchers of this 
type which already exist. We have none. 

Twelfth. The SALT I Treaty was sim- 
ple and uncomplicated in its terms, yet 
the U.S. Arms Control and Disarmament 
Agency found that Russian ‘“conceal- 
ment activities associated with strategic 
weapons programs increased substan- 
tially.” SALT II is far more complex 
and detailed than SALT I and therefore 
more difficult to verify and far easier to 
violate deliberately and to conceal that 
action. 
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Thirteenth. Defensive weapons are not 
covered by the treaty. Yet it would per- 
mit the Soviet Union to have a first 
strike offense with the potential to knock 
out the bulk of our strategic forces. The 
United States itself has virtually no de- 
fenses to an attack. It was decided years 
ago that this Nation would rely on its 
ability to retaliate to forestall an at- 
tack. But with U.S. offensive forces 
strictly curtailed by the treaty, Russia 
as left free to spend much of its military 
budget on defensive systems—including 
systems in space if it so desires—thus 
sharply reducing the retaliatory threat. 

Fourteenth. As part of SALT I the 
U.S. Senate on September 14, 1972, ap- 
proved the Jackson amendment requiring 
equality in intercontinental strategic 
forces in negotiating SALT II, meaning 
equality of numbers of launchers taking 
into account throw weight. The amend- 
ment stated that— 

Were the survivability of the strategic 
deterrent forces of the United States to be 
threatened as the result of such failure of 
equality, this could jeopardize the supreme 
national interest of the United States... . . 


Yet, the Chairman of the Joint Chiefs 
of Staff, General Jones, stated categori- 
cally that in terms of numbers of launch- 
ers and taking into account throw- 
weight the United States does not have 
equality in intercontinental strategic 
forces. 

At the beginning of this speech I 
cited two basic issues: 

One, does approval of SALT II en- 
hance the security of the United States 
and our free allies? In my judgment, it 
does not. 

Two, does it confirm Russia’s strategic 
superiority? I have become convinced 
that it does. 

While I have no quarrel with those 
who take a different view and assign to 
them the same motives that I assign to 
myself, I have concluded that I cannot 
vote for the Strategic Arms Limitation 
Treaty as submitted to the Senate by 
the Senate by President Carter. 


ORDER OF BUSINESS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
there are no orders for the recognition 
of Senators on tomorrow, are there? 

The PRESIDING OFFICER. No. 

Mr. ROBERT C, BYRD. I thank the 
Chair. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 835, APPALACHIAN 
REGIONAL DEVELOPMENT ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
orders for the recognition of Senators 
have been disposed of on tomorrow, the 
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Senate proceed to the consideration of 
Calendar No. 183, S. 835, a bill to extend 
the Appalachian Regional Development 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 265, EQUAL AC- 
CESS TO JUSTICE ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the Appalachian regional 
development bill tomorrow, the Senate 
proceed to the consideration of Calendar 
No. 267, S. 265, the Equal Access to Jus- 
tice Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 1119, PLANS AND 
PROJECTS AFFECTING THE TER- 
RITORIES AND POSSESSIONS OF 
THE UNITED STATES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition tomorrow of the Equal Ac- 
cess To Justice Act, the Senate proceed 
to the consideration of Calendar No. 221, 
S. 1119, a bill to direct the Secretary 
of the Interior to report to Congress 
on plans or projects affecting the terri- 
tories and possessions of the United 
States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PROXMIRE ON WEDNES- 
DAY, AUGUST 1, 1979, AND THURS- 
DAY, AUGUST 2, 1979 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
Wednesday and Thursday, after the two 
leaders have been recognized under the 
standing order, Mr. Proxmire be recog- 
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today 
it stand in recess until the hour of 10 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HUMAN RIGHTS AND THE NEED FOR 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
United States has long been an advocate 
of human rights. The notion of protect- 
ing the vital integrity of all human 
beings, regardless of race, religion, or 
nationality, has been an underlying cur- 
rent in American foreign policy for many 
years. 

In recent times, however, this concern 
has come to play more than just a sup- 
porting role. In fact, new emphasis’ and 
new concern for human rights was de- 
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clared a basic tenet of the present ad- 
ministration’s foreign policy. 

One of the ways this increased em- 
phasis has taken form is through a re- 
structuring of the Department of State’s 
institutional attention to human rights. 
With the encourgament of Congress, a 
Bureau of Human Rights and Human- 
itarian Affairs was created in 1977 to 
specifically address the issue of interna- 
tional human rights. 

Another manifestation of this renewed 
human rights interest is the examina- 
tion of U.S. bilateral economic assist- 
ance programs to assure that such aid 
benefits the needy people of that nation 
and does not strengthen the hold of 
repressive governments. “Economic over- 
sight” of human rights violations has 
also been legislated through such meas- 
ures as the Omnibus International Fi- 
nancial Institution Act of 1977. This act 
requires our representatives to advance 
the cause of human rights with their 
voice and vote in the international fi- 
nancial institutions, including seeking to 
channel assistance toward nations not 
guilty of human rights violations. 

A third example in this far from con- 
clusive list of renewed human rights 
commitments are the recent passage of 
human rights treaties including the In- 
ternational Convention on the Political 
Rights of Women and the Inter-Amer- 
ica Convention on the Granting of Politi- 
cal Rights to Women. 

Yet, while all these acts have demon- 
strated our Nation's concern for human 
life, there remains a major omission. The 
late Senator Hubert Humphrey summar- 
ized this omission well: 

At a time when support for human rights 
has assumed its proper role as a central 
tenet of American foreign policy, even the 
moral leadership which the United States 
could exercise in this critical area is di- 
minished by our failure to ratify numerous 
human rights covenants, including that 
most fundamental of documents—the Gen- 
ocide Convention. 


Mr. President, the Genocide Conven- 
tion is a most fundamental document of 
human rights. And even though we have 
made many other steps toward further- 
ing the cause of human rights, our fail- 
ure to ratify this particular treaty only 
serves to call into question the extent 
of our commitment to human life. 

I, therefore, urge my colleagues to rati- 
fy the Genocide Convention. Let us up- 
hold our increased commitment to the 


-integrity of life. 


Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SOVIET OPPOSITION TO SALT II 


Mr. CRANSTON. Mr, President, the 
Soviet Union has signed the SALT II 
Treaty and the issue now is whether the 
Senate will give its advise and consent 
to ratification of the treaty. 
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As we engage in the ratification proc- 
ess, we will be deluged by the views of 
various American proponents and oppo- 
nents of SALT II. And we have been sub- 
jected to gratuitous admonitions from 
Soviet proponents. However, less obvious 
is the view of the Soviet opponents of 
SALT II. We in the Senate should be 
aware that, indeed, there have been 
Soviet opponents to the SALT process 
from the very beginning of the SALT 
negotiations in 1969, and that there are, 
today, substantial forces in the Soviet 
Union which hope that this U.S. Senate 
does not ratify the SALT treaty. 

There is substantial evidence that 
after the humiliation of the Russians in 
the Cuban missile crisis, the Soviet mili- 
tary and Soviet party leadership em- 
barked on a strategy to achieving stra- 
tegic superiority so that such humilia- 
tion would never occur again. They also 
felt they must deal with the growing 
threat from Communist China. As the 
hearings before the Foreign Relations 
and Armed Services Committees demon- 
strate, Soviet tactical and strategic 
forces now have drawn level with the 
West and, with respect to some strate- 
gic indicators, may have overtaken the 
West or will do so by the time of the so- 
called “strategic window” of the 1980’s. 

One of the principal arguments of the 
proponents of SALT II is that ratifica- 
tion of the treaty will allow the United 
States an opportunity to catch up in 
those areas of strategic forces where 
necessary, and to maintain the overall 
essential equivalence with the Soviet 
Union in strategic forces that now 
exists. One of the principal arguments 
of the Senate opponents of SALT II is 
that the Soviets are now ahead of the 
United States in strategic capability and 
we cannot afford to ratify SALT II. I do 
not share the view that the Soviet strate- 
gic forces are superior to those of the 
United States; but I do share the view 
that without SALT II we will be engaged 
in an apparent endless arms race with 
the Soviet Union to maintain strategic 
parity. 

We should be fully aware in the SALT 
ratification debate that there are sub- 
stantial and influential groups in the 
Soviet Union which would favor a con- 
tinued and endless arms race with the 
United States in both tactical and stra- 
tegic nuclear forces, as well as conven- 
tional forces. These groups are primarily 
centered in the military, and the deep 
sense of insecurity which drives these 
groups appears to stem from the purge 
by Stalin of Russian military leadership 
in 1937-38 and Stalin’s massive dismissal 
of military leaders in 1949-52. 

The history of these anti-SALT, anti- 
arms control groups within the Soviet 
power structure has been concisely and 
authoritatively traced by Roy Medvedev, 
a Soviet dissident historian, in a report 
recently published in the London Ob- 
server. That report, centering on the 
differences in the Soviet hierarchy over 
the SALT II agreement, was republished 
in the Sunday, July 29, 1979, edition of 
the Washington Star in a front page ar- 
ticle entitled “Soviet Policy Reported 
Reversed by SALT II.” 

The reversal of Soviet policy which his- 
torian Medvedev finds to have occurred, 
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is “the abandonment of the earlier goal 
of superiority (‘to catch up and over- 
take’) in favor of that of ‘parity’.” 

If the analysis of historian Medvedev 
is correct, and I personally believe it is 
both authoritative and substantially 
meritorious, then it supplies strong evi- 
dence that the ratification of SALT II 
will ensure the parity and essential 
equivalence of Soviet and U.S. strategic 
forces. Equally important, I believe that 
rejection of SALT II would have pro- 
found effect on the internal power struc- 
ture of the Soviet Union, a profound ef- 
fect that probably would be adverse to 
the national security of the United 
States. 

Because of the obvious importance of 
the effect of the ratification of SALT II 
and the status of the current Senate de- 
bate on ratification, I ask unanimous 
consent that the entire text of this ar- 
ticle be printed in the Recorp for con- 
sideration by each of us. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Soviet POLICY REPORTED REVERSED BY SALT II 
(By Roy Medvedev) 

Many articles are now appearing in the 
Soviet press about the opponents of SALT II 
in the American Senate and their attempts 
to stop ratification. Less obvious is the fact 
that there were strenuous behind-the-scenes 
arguments in the Soviet Union before the 
treaty was put forward for signature. 

Under the American system of govern- 
ment the decisive debate continues after the 
president’s signing of a treaty. In Russia the 
argument all happened before the signing, 
although what was said may never come to 
light. 

The enemies of detente have certainly 
made their presence felt inside the Soviet 
party leadership. Differences over Soviet 
President and Communist Party Chairman 
Leonid Brezhnev's policy were a reason for 
the removal from the Politburo of Pyotr She- 
lest in 1972 and Alexander Shelepin in 1975. 
Critics of SALT II in the present Politburo 
appear to have included Mikhail Suslov and 
Ivan Grishin. It also seems that the minis- 
ter of defense, Dmitri Ustinov, and the KGB 
chief, Yuri Andropov, were able to drag out 
the preliminary negotiations on SALT by 
submitting endless details for expert 
approval. 

It is unclear whether Foreign Minister 
Andrei Gromyko was involved in their efforts. 
But he too managed to spin out the talks 
under different pretexts, and his recent dec- 
laration that the Soviet Union will not coun- 
tenance any amendments by the Senate can 
only have been premeditated. He is too old a 
hand not to have realized that it was bound 
to antagonize Congress and prejudice the 
chances of ratification. 

One naturally asks: Wouldn't a hitch in 
ratification favor a particular Moscow power 
group, especially at a moment of possible 
leadership changes? Some attentive observers 
have already sensed a link between certain 
events and attempts to complicate the SALT 
negotiations. 

Thus 1977 saw provocatively timed arrests 
of well-known dissidents on the eve of the 
arrival in Moscow of Secretary of State Cyrus 
Vance (whose SALT mission was doomed in 
advance because of President Carter’s human 
rights statements). 

And in 1978, several times postponed, the 
trials of Yuri Orlov, Alexander Ginzburg and 
Anatoly Shcharansky finally opened. The 
event coincided with talks between Vance 
and Gromyko in Geneva. The trials obliged 
Carter to take a number of economic and 
political actions, with the result that many 
people thought that SALT II was put at risk. 
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What actually happened was that Amer- 
ican foreign policy responses to internal 
Soviet events allowed the Soviet Union to 
take a harder line in the negotiations. 

In the event, it was the Americans who 
showed greater impatience to conclude an 
agreement. Only later did the Soviet leader- 
ship make a series of liberal gestures (the 
exchange of political prisoners, the easing of 
Jewish emigration) that were obviously cal- 
culated to create a more favorable atmos- 
phere in the American Congress. 

All the same, the treaty as signed in Vienna 
is a compromise between its supporters and 
opponents in the Soviet ruling elite, and a 
check to its ratification could be a defeat for 
the principal supporters of Brezhnev’s poll- 
cies, as well as a political and strategic set- 
back for the United States administration. 

A quick comparison of the growth (both 
quantitative and qualitative) of American 
and Soviet strategic potential between 1970 
and 1979 suggests that the present position 
of relative equality is due to the latter's more 
rapid development, and that in 1980-82 the 
balance will turn into a clear advantage for 
Russia. 

Watching the debate on SALT II in Amer- 
ica, one has the impression that it is mainly 
those who buy weapons (the administration, 
some senator military figures) who are “pro” 
the treaty, and those who sell weapons (the 
defense industry and its lobbies) who are 
“anti.” 

In Russia such disagreements can be 
gauged only indirectly. The armed forces and 
the military-industrial complex have clearly 
been against arms limitation, while the eco- 
nomic planners and all those concerned with 
nonmilitary industry, consumer goods pro- 
duction and the development of agriculture, 
have been for it. 

Modern weapons are becoming an increas- 
ing brake on the development of the Soviet 
civil economy. Whereas 10 to 15 years ago 
many military-industrial enterprises assisted 
in the production of ordinary consumer 
goods, the picture has now changed. 

In 1960-67 it was quite normal, given the 
difficulty of fulfilling economic plans to 
order many kinds of “peaceful equipment” 
(tractor parts, for example) from military 
factories. Army construction battalions even 
built ordinary civilian apartment blocks in 
Moscow and other cities. Now the reverse is 
more common: enterprises producing for the 
civil economy often receive military orders 
for special components and spares. 

Lack of finance or technology has caused 
the production of consumer goods to fall be- 
hind plans (not to mention demand) for 
five or six years now. The economy is suffer- 
ing from lack of skilled labor, the rate of 
increase in consumer goods output has 
sharply declined, and agricultural produc- 
tion is in a state of stagnation that makes it 
impossible to keep pace with the urban pop- 
ulation increase. 

As a result, those responsible for these 
branches of the economy, as well as the party 
leaders at republic and regional level (who 
have no concern for international politics) 
have a strong interest in reducing military 
spending and improving the financing of the 
civil economy. 

But the armed forces and the military in- 
dustry can advance powerful arguments 
through their representatives in the Polit- 
buro. One must not forget that in 1941-45 
a large part of the Soviet Union endured 
enemy occupation from which it was freed 
only at the price of huge human and ma- 
terial losses. The military decided that only 
strategic superiority could guarantee future 
security. 

Another ground for the political influence 
of the military is the huge losses they 
suffered in the Stalinist terror of 1937-8. 
Nearly nine out of every 10 generals were 
arrested and shot in that period—men 
famous since the revolution. 

Nearly every military district chief, nearly 
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every official in the army political director- 
ate, numerous admirals, six deputy commis- 
sars Of defense, the head of every military 
academy and many chiefs of military plan- 
ning staffs were disposed of. 

Suffice it to say that of 199 divisional 
commanders on active duty in 1936, 136 were 
arrested and shot in 1937-8. No army in a 
single war could lose so many senior com- 
manders. 

After the war Josef Stalin systematically 
retired all those commanders who had been 
promoted and become famous, beginning 
with the most famous of all Georgi Zhukov. 
When Stalin died it was these men who be- 
came mainly responsible for the liquidation 
of the Lavrenti Beria group and for strength- 
ening the power of Nikita Khrushchev. 

In 1957 it was Zhukov as minister of de- 
fense who assured Khrushchev of victory 
over the politically more influential group of 
Vyacheslav Molotov, Georgi Malenkov, Lazar 
Kaganovich and Nikolai Bulganin. 

Similarly, in 1964 it was the army which 
helped the party group that organized 
Khbrushchey's removal after he had lost its 
support. (The removal was prepared by Sus- 
lov, who was supported by the party appara- 
tus, and by Shelepin using the KGB. But it 
was Brezhnev who emerged as leader, with 
military support). 

A “NEVER-AGAIN” MENTALITY 

These actions by the military to create the 
sort of party leadership and security service 
they wanted were a direct reaction to the 
repression of 1937-38 and the mass dismis- 
sals of 1949-52. They and the military-indus- 
trial complex determined never again to be 
in a position of total dependence on the party 
dictatorship and to acquire real influence in 
national decision-making. 

However, in the post-war period the Soviet 
Union was technologically and economically 
weak. The West had absolute strategic and 
economic superiority and could conduct 
policy from a position of strength, a fact 
driven home by Russia’s humiliation in the 
Cuban missile crisis. After Cuba, the military 
apparatus received a much broader base for 
its development and priority in the use of 
national resources. 

The object of this was the achievement of 
strategic superiority, particularly in view of 
the growing threat from China. In 1977-79 
Soviet tactical and strategic forces for prac- 
tical purposes drew level with those of the 
west and in some cases overtook them. 

The SALT II agreement signifies the slow- 
ing down of this tendency and the abandon- 
ment of the earlier goal of superiority (“to 
catch up and overtake") in favor of that of 
“parity.” 

The difficulties which. arose during the 
long drawn-out negotiations over SALT were 
due to this change of aim. Brezhnev and his 
circle had to convince the military of the 
necessity of compromise, which the economic 
interest of the country in general demanded. 

In contrast to the situation in the Ameri- 
can Senate, no group in the Soviet Union 
could now stop SALT II ratification. Nor is 
there any likelihood that the Soviet Union 
would violate the treaty once it enters into 
force. 

But there are influential groups in the 
USSR who would not mind at all if the U.S. 
Senate refused to ratify the treaty, since that 
would represent a fiasco for Brezhnev’s 
policies, 


Mr. CRANSTON. I hope that each 
Senator, regardless of his or her position 
on SALT, will take the time to read and 
consider this most important analysis of 
the effect of the SALT process on the 
power structure of the Soviet Union. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING O; ; 
will call the roll. ne one 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRESIDENT CARTER 


Mr. HUDDLESTON. Mr. President, 
tomorrow President Carter will travel to 
my State of Kentucky to conduct a town 
hall meeting and to tour an electrical 
generating plant that is among the Na- 
tion's leaders in the clean use of coal. 

This along with his program for syn- 
thetic fuels, greater coal use, and limits 
on foreign imports, demonstrates the 
President’s commitment to an energy 
policy that will establish this Nation’s 
independence from any cartel. 

Without doubt, energy is the most 
complex and perplexing problem to come 
before the Senate since I arrived here in 
1973, and no matter what policy is pur- 
sued it is bound to be controversial. 

And in many cases those policies 
which are most necessary are also those 
which are the most painful and most 
unpopular. Just consider the following 
policies adopted or recommended by this 
administration. 

Import restrictions. This is absolutely 
essential for stability of the dollar, for 
reduction in our dependence on foreign 
oil, and for the continued cooperation 
and goodwill of our Western European 
allies. 

It is necessary to assure that long- 
range and expensive programs are not 
undermined by capricious actions of 
foreign suppliers. Yet import restrictions 
could be potentially hazardous if long 
gasoline lines appear again. 

Pricing policies. President Carter has 
embarked on a policy of correcting the 
distortions of the marketplace by bring- 
ing the price of the product more in line 
with its true replacement cost. This has 
been done to promote conservation and 
discourage waste and unnecessary use 
of foreign oil. There is not one person 
in the entire country who likes to pay 
more for gasoline at the pump, or more 
for home heating oil, or the variety of 
other products made from petroleum. 

The President has called for an Energy 
Mobilization Board and for an Energy 
Security Corporation. Some, as I do, 
think the Energy Mobilization Board 
should be stronger but the environ- 
mentalists and certain consumer groups 
are opposed to this Board and to the 
synthetic fuels program altogether. 
Again, any pluses are offset by the 
minuses. 

The President is moving toward great- 
er coal utilization, and those of us from 
coal States hope he will go much further 
much faster. But even here, where coal 
is the only short-term answer to lessen- 
ing our dependence on foreign oil, cer- 
tain groups are concerned because use of 
coal has some adverse—but certainly 
manageable—environmental side effects. 

The President, while seeking stronger 
and more effectively safety measures for 
nuclear powerplants, has refused to join 
the current popular movement of op- 
posing nuclear power and calling for a 

moratorium. That is always the easy 
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course: Jump on the bandwagon and 
reap the political benefits. Again, the 
President has resisted the easy, popular 
course. 

Mr. President, I mention those 
examples not because I think the Presi- 
dent has always been right on energy. I 
have been critical at times, and I still 
have some strong concerns about the 
latest program he enunciated. 

But I mention these policies as 
examples of how difficult and often 
unpopular the choices are that have to 
be made by the President. 

He has not chosen the easy way out, 
and he has paid a heavy price politically. 

The hard but unpopular decisions have 
been numerous under President Carter’s 
administration: The Panama Canal 
treaties; Saudi Arabian arms sale; the 
Middle East policy of evenhandedness; 
the SALT II Treaty; recognition of the 
Republic of China; Labor reform, and 
many others. 

And as a member of the Appropria- 
tions Committee, I get a taste for what 
any President goes through in seeking 
an economic policy designed to slow in- 
fiation while maintaining growth and 
prosperity. 

Everybody wants a balanced budget, 
but no one wants his or her project and 
program cut. And I count myself among 
those who have been guilty of this in- 
consistency. 

Everybody wants inflation halted, but 
nobody wants a tight money policy or 
high interest rates. Everybody wants a 
strong national defense but few want to 
pay for it. 

I point these things out not only in 
defense of President Carter but to again 
remind my colleagues that under current 
circumstances ary President is going to 
make a lot of people unhappy if he makes 
any decisions at all—and he will make 
even more unhappy if he makes some 
right decisions. 

There are those within the media and 
even within the Democratic Party—in- 
cluding the Senate—who are ready to 
write the President’s political obituary. I 
am not among them. 

I believe it is both premature and un- 
fair—not to mention fainthearted—to be 
jumping ship at this time. 

As I have already mentioned, many of 
the President’s problems result from 
taking on tough issues which, no matter 
which side he came down on, were bound 
to make a lot of people unhappy. And 
he suffers from many things he is power- 
less to affect. 

The President did not raise the OPEC 
oil prices, but he is getting the blame. 
The President did not cause the fall of 
the Shah of Iran, but he is suffering the 
consequences of that revolution. The 
President did not cause the accident at 
Three Mile Island, but he is saddled with 
the antinuclear crusade. 

So I would call on my colleagues and 
the press to bring a sense of fairness to 
their critiques of the President and his 
administration. 

A fairminded evaluation would sug- 
gest that a great deal of his current 


political problems are either the result of 
action’s beyond the President’s control 


or decisions which, while necessary and 
correct, are also very unpopular. 
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All of us have disagreements with the 
President, as we would have with any 
occupant of the White House. But the 
fact that we are in disagreement on some 
issues—the fact that the President's 
standing in some popularity polls is not 
as high as it might be—does not cause 
me to abandon him and start looking for 
another candidate. 

The President is dedicated, he works 
hard, he is not afraid to make tough de- 
cisions, and he is certainly a well-mean- 
ing man of great personal integrity. 

He deserves much better than he is re- 
ceiving—both from the press and from 
Members of Congress. And I would say 
tomy Democratic colleagues that contin- 
ual statements of doom and gloom can 
have a way of becoming self-fulfilling. I 
do not plan to be a party to those state- 
ments of abandonment, and I urge my 
colleagues to reject them. 

The statement of some Members of 
Congress and some representatives of the 
media seem to suggest to the American 
people that the difficult and painful de- 
cisions we face would somehow be less 
painful and less difficult under someone 
else; that some miraculous consensus 
would emerge for all the complex prob- 
lems we face and public sacrifice would 
not be necessary. 

These assertions are not realistic and 
do a disservice to the citizens of the 
country. 

The political obituary of Jimmy Carter 
has been written before—it proved to be 
premature. 

The political processes will unfold in 
due time. The need at present is to put 
the interest of the country first—with 
unity and support for the President. 

The need is for those of us in responsi- 
ble positions of leadership in the Senate 
and House to give the President a fair 
chance, reject the temptation to bail out 
of the ship when the first leak appears, 
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and give him the kind of support neces- 
sary to solve some of the problems we are 
facing. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or- 
der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will come in at 10 
o'clock tomorrow morning. After the two 
leaders or their designees have been rec- 
ognized under the standing order, the 
Senate will take up the bill S. 835, to ex- 
tend the Appalachian Regional Devel- 
opment Act and title V of the Public 
Works and Economic Development Act. 
There will undoubtedly be rollcall votes 
in connection with that bill or amend- 
ments thereto. 

Upon the disposition of that bill, the 
Senate will take up S. 265, the Equal Ac- 
cess to Justice Act, on which there is a 
time agreement. There will be rollcall 
votes, in all likelihood, in connection 
with that bill. 

The Senate will then go to Calendar 
Order No. 221, S. 1119, a bill to direct 
the Secretary of the Interior to report 
to the Congress on plans or projects af- 
fecting the territories and possessions of 
the United States. There is a time agree- 
ment on that measure. 

Tomorrow will be, I venture to say, a 
long day, because every effort will be 
made to dispose of those three measures, 
if at all possible, tomorrow. 


July 30, 1979 


RECESS UNTIL 10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order previously en- 
tered, that the Senate stand in recess un- 
til 10 o’clock tomorrow morning. 


The motion was agreed to; and, at 
6:12 p.m., the Senate recessed until to- 
morrow, Tuesday, July 31, 1979, at 10 
a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 30, 1979: 

NATIONAL TRANSPORTATION SAFETY BOARD 

George Herbert Patrick Bursley, of Mary- 
land, to be a Member of the National Trans- 
portation Safety Board for the remainder of 
the term expiring December 31, 1979. 

CONSUMER PRODUCT SAFETY COMMISSION 

Stuart M. Statler, of the District of Co- 
lumbia, to be a Commissioner of the Con- 
sumer Product Safety Commission for a term 
of 7 years from October 27, 1979. 

The above nominations were approved sub- 
ject to the nominees’ commitments to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate. 

NATIONAL OCEANIC AND ATMOSPHERIC ADMIN- 
ISTRATION 

National Oceanic and Atmospheric Admin- 
istration nominations beginning Herbert R. 
Lippold, Jr., to be rear admiral (upper half), 
and ending Stephen L. Carlson, to be ensign, 
which nominations were received by the Sen- 
ate on July 5, 1979, and appeared in the Con- 
GRESSIONAL RECORD of July 9, 1979. 

In THE Coast GUARD 

Coast Guard nominations beginning John 
P. Delong, to be chief warrant officer, W-2, 
and ending Lional R. Munsey, to be leu- 
tenant (jg), which nominations were re- 
ceived by the Senate and appeared in the 
CONGRESSIONAL RECORD on July 16, 1979. 


HOUSE OF REPRESENTATIVES—Monday, July 30, 1979 


The House met at 12 o'clock noon. 


The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


But be ye doers of the word, and not 
hearers only, deceiving your own selves. 
—James 1: 22. 

Heavenly Father, we laud and praise 
Your holy name that You have 
given us our traditions and history and 
the heroes and leaders who have testified 
to the faith. We thank You for all peo- 
ple whose words and wisdom encourage 
us and inspire us each day. 

O gracious Lord, help us not only to 
hear the right word or listen to the truth, 
but give us the strength to demonstrate 
our beliefs in deeds of good will and acts 
of mercy to those in need. Save us from 
inaction or a lack of will, but teach us 
always to live our faith as we serve You 
and our neighbor. 

In the name of the Lord, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4057) entitled “An act to in- 
crease the fiscal year 1979 authorization 
for appropriations for the food stamp 
program.” 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 


requested bills of the House of the fol- 
lowing titles: 

H.R. 4394. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes; and 

H.R. 4580. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1980, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4394) entitled “An act 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent agen- 
cies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1980, and for other purposes,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 


O This symboi represents the time of day during the House Proceedings, e.g., C] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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thereon, and appoints Mr. PRoxMIRE, Mr. 
STENNIS, Mr. BAYH, Mr. HUDDLESTON, Mr. 
Leany, Mr. Sasser, Mr. DURKIN, Mr. 
Macnuson, Mr. MaTHIAS, Mr. BELLMON, 
Mr. WEICKER, Mr. LAXALT, Mr. SCHMITT, 
and Mr. Younc to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4580) entitled “An act 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said Dis- 
trict for the fiscal year ending Septem- 
ber 30, 1980, and for other purposes,” re- 
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. LEAHY, Mr. 
Bumpers, Mr. DURKIN, Mr. MAGNUSON, 
Mr. Maturas, Mr. Scumirr, and Mr. 
Younc to be the conferees on the part of 
the Senate. 

The message also announced that the 
Vice President, and upon the recom- 
mendations of the majority and minor- 
ity leaders, pursuant to Public Law 86- 
42, appointed Mr. SARBANES, Mr. Baucus, 
Mr. McCuure, and Mr. CHAFEE to the 
Canada-United States Interparliamen- 
tary Group, to be held August 9-17, 1979, 
in Canada/Alaska. 


THE DISAPPEARANCE OF ETAN 
PATZ 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, as we in 


the Congress approach our recess this 
week, I am asking that all Members do 
an act of kindness for a family in New 
York. Two months ago, 6-year-old Etan 


Patz disappeared while walking 2 
blocks to his schoolbus. A 500-man police 
search has not revealed one clue. It is 
now assumed that Etan may have been 
taken away from the New York area, and 
is somewhere in the United States. 

A poster is being delivered today to 
each Member's office in the hope that 
each Member will be able to go home and 
give this to his local media and ask them 
if they will carry this story together 
with a description of Etan. Perhaps 
someone, somewhere, has seen this young 
man and can help bring him back to his 


family. 


MARGARET HIGGINS SANGER, 
1883-1966 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, as a 
young woman Margaret Higgins Sanger 
embraced the radical causes of her day— 
most passionately the complete emanci- 
pation of women. 

One of eleven children and mother of 
three children, Margaret Sanger became 
interested in the issue of family planning. 
Beginning with a series of articles in 
1913 on “What Every Girl Should Know,” 
she crusaded zealously for birth con- 
trol. In 1920 Margaret Sanger pub- 
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lished a book entitled “Women and the 
New Race,” which urged women to create 
their own destiny, their own roles. 

After visiting Europe to learn firsthand 
what was being done in the modern fam- 
ily planning clinics of England and Hol- 
land, Margaret Sanger founded Amer- 
ica’s first contraceptive clinic in 1923 and 
organized similar centers in Asia. She 
lobbied to repeal a Federal law which 
classified birth control information as 
obscene. 

Berated by the political and religious 
establishment of her time, arrested for 
her militancy, Margaret Sanger confi- 
dently stood as a woman for all women. 


THE LATE HONORABLE JOHN B. 
BRECKINRIDGE 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute). 

Mr. PERKINS. Mr. Speaker, the name 
Breckinridge is as old or older than poli- 
tics and government in the Common- 
wealth of Kentucky, and the latest 
bearer of the name to serve in this 
Chamber, John B. Breckenridge, who 
died yesterday, added distinction and 
luster to it. 

John was not the first Breckinridge 
to serve here. Preceding him were Breck- 
inridges who represented Kentucky, as 
well as other States, with John Cabell 
Breckinridge, who was the youngest man 
ever elected Vice President of the United 
States, perhaps the best known in our 
early history. 

Our John Breckinridge served in three 
Congresses, the 93d through the 95th, 
and he concentrated his work on the 
subjects which were most important to 
the people of central Kentucky: agricul- 
ture and small business. 

But he had a distinguished prior career 
in the State—he was attorney general 
twice, an indication that the people ap- 
proved of his efforts and his achieve- 
ments in that highly important position. 
He also served in the general assembly, 
at a time when innovation was needed, 
and he was among the legislators who 
helped move Kentucky ahead. Addition- 
ally, he was corporation counsel for his 
home town, Lexington, and at one time 
was a special attorney in the Antitrust 
Division of the Department of Justice. 

It is a remarkable career when you 
look at the total work—service on the 
local community level, in several im- 
portant Positions on the State level, in 
important posts on the Federal level, 
including the executive as well as the leg- 
islative, and also service in assistance of 
numerous organizations and groups 
seeking public improvement. 

He served in World War II, and rose 
to colonel, and in between this service 
and private law practice, he raised a 
family. 

His counsel was always astute, his 
efforts were never hesitant, he was eager 
to fight the good fight and do well at it, 
and he did do well at it. Kentucky and 
the Nation are better because of John’s 
life, and we will miss him very much. 
@ Mr. O’NEILL. Mr. Speaker, I would 
be greatly remiss if I did not take this 
opportunity to recognize the untimely 
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passing of the late Honorable John 
Breckinridge of Kentucky. 

John came from a great and distin- 
guished family. Both sides of his an- 
cestry were replete with men who served 
their State and country in offices of the 
public trust and confidence. Born in 1913, 
John Breckinridge, to the fullest meas- 
ure, came to live up to the lofty stand- 
ards manifested in the lives of his fore- 
fathers. 

Graduating from the University of 
Kentucky in 1937, John Breckinridge 
went on to pursue the study of law. World 
War II interrupted his plans to open his 
own practice, but he so distinguished 
himself under arms that he left the Army 
at the noble rank of colonel. 

His desire to continue in the family 
tradition to serve the public trust 
brought him to the Kentucky House of 
Representatives in 1956, where he re- 
mained until 1960. While serving in the 
Kentucky State Legislature, John led 
the fight to improve education and high- 
ways—a fight in which he was largely 
successful. In 1960, John left his legisla- 
tive post to serve as the State’s attorney 
general. 

My friendship with John Breckinridge 
began when he was elected to the U.S. 
House of Representatives in 1972. Dur- 
ing his tenure in the “People’s House,” 
John Breckinridge served on the Com- 
mittees on Agriculture and Small Busi- 
ness, where he chaired the Subcommittee 
on Antitrust and Restraint of Trade Ac- 
tivities Affecting Small Business. 

Those of us who had the privilege to 
serve in the House with John Breckin- 
ridge remember him as a man of strong 
moral character and integrity, unpreten- 
tious in style yet committed to the rural 
interests of his beloved Kentucky, and a 
member who always kept his word. He 
was a guiding light in the founding of the 
rural caucus, the key ad hoc organiza- 
tion in the House which monitors agri- 
culture policy and makes informal rec- 
ommendations on farming interests to 
the House Agriculture Committee. 

John Breckinridge was a popular 
Member of the House who worked dili- 
gently and conscientiously for the benefit 
of Kentucky's Sixth District. 

I join my colleagues in extending my 
sincere condolences to the family and 
friends of John Breckinridge.@ 

Mr. HOPKINS. Mr. Speaker, it is with 
great sadness that I rise to advise my 
colleagues of the passing of a former 
Member of this House, John Bayne 
Breckinridge, of Kentucky. John was 
Stricken last evening at his home in 
Lexington. 

Although, as Congressman Breckin- 
ridge’s successor, I was not privileged 
to serve alongside him in this Chamber, 
many of my colleagues were fortunate to 
have done so. You will remember, no 
doubt, how hard he worked to represent 
the people of central Kentucky. I remem- 
ber too, but from a different perspective. 
For John Breckinridge was my Congress- 
man for 6 years, from 1973 to 1979. 

I had the highest regard for his hon- 
esty, integrity, scholarship, and dedica- 
tion to the principles in which he so 
strongly believed. Here was a man who 
unselfishly put his background, training, 
and experience to work in the service of 
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his fellow citizens throughout a long and 
outstanding career in public life. The 
fifth Breckinridge from Kentucky to 
serve in Congress, John extended his 
forebears’ legacy in a way which could 
only have made them proud. 

Born in Washington, D.C., on Novem- 
ber 29, 1913, his path to the U.S. House 
of Representatives was an honorable one. 
John graduated from the University of 
Kentucky in 1937, and from its law 
school 2 years later. From Lexington, he 
returned to Washington in 1940 as a 
young attorney in the Department of 
Justice. The early days of World War II 
found John in the U.S. Army, and there 
too he excelled, attaining the rank of 
colonel before resigning his commission 
to return to civilian life. 

Kentucky beckoned, and so did politics. 
Several terms in the State legislature led 
to his election as Kentucky’s attorney 
general. We in the State knew John to 
be an able public servant, and, therefore, 
we were pleased and proud when his 
peers elected him president of the Na- 
tional Association of Attorneys General. 

In 1973, John Bayne Breckinridge took 
his seat in this Chamber for the first 
time. In January of this year, he left it 
for the last time. During the intervening 
years, John rendered an everlasting serv- 
ice to the Nation he loved, and to the 
people he loved. But his contribution did 
not stop there. Citizens in Kentucky’s 
Sixth Congressional District continued to 
reap the benefits of John Breckinridge’s 
dedication well into the 96th Congress. 
For when this Member was elected to 
succeed him, John made every effort to 
effect a smooth transition between the 


two of us and our respective staffs. Party 
labels were not important to him then; 
effective representation in Washington 
for the constituents he loved was. 


Mr. Speaker, the Honorable John 
Bayne Breckinridge was a fine Congress- 
man, a fine American, and a fine man. 
I am sure my colleagues join me in ex- 
tending our deepest sympathy to his wife, 
Helen, and the rest of his family. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
life, character, and public service of the 
late Honorable John B. Breckinridge. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


HAPPY BIRTHDAY, CONGRESS- 
WOMAN SCHROEDER 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, we 
have just heard the distinguished gentle- 
woman from Colorado in another one of 
her talks about distinguished American 
women. Today happens to be her birth- 
day, I understand, and it seems to me 
that we ourselves have the privilege of 
having in our midst one of America’s 
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most distinguished women, namely, the 
Congresswoman herself. 

I do not need to recount to the Mem- 
bers her many achievements as a Mem- 
ber of this body, but I can tell the Mem- 
bers that before she ever came here she 
distinguished herself as a leading person 
in the field of women’s rights, as an air- 
plane pilot, as a distinguished scholar, 
and as a wonderful mother and wife to 
her family. 

It is a great pleasure for me to be able 
tv call that to our colleagues’ attention 
today. 


VOTE AGAINST ADJOURNMENT RES- 
OLUTION UNTIL ENERGY AND IN- 
FLATION PROBLEMS ARE SOLVED 
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(Mr. LEVITAS asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, later to- 
day the Members of the House will be 
asked to vote on an adjournment resolu- 
tion for the August district work period. 
I would take this time to urge my col- 
leagues to join with me in voting against 
that resolution. 

I think it is extremely important that 
the American people see that the Con- 
gress recognizes the seriousness of the 
problems with which we are faced today, 
primarily energy and inflation, and 
that we should stay on the job until we 
have gotten these problems licked. Edi- 
torial opinion supports this view. I think 
it is important for the Members of this 
House to respond to what the public is 
looking for and create a climate of 
confidence and end the crisis of con- 
fidence. 

Two editorials on this subject follow: 
[From the Atlanta Journal, July 20, 1979] 
LEAVE THE BATTLEFIELD? 

We applaud the appeal that Rep. Elliott 
Levitas of Georgia’s 4th Congressional Dis- 
trict has made to his colleagues in the 
House, but we're not optimistic that the 
appeal will be heeded. 

The congressman from DeKalb County 
urged the House to forgo its August vaca- 
tlon—officially known as “August District 
Work Period” in order to mislead the voters. 

Instead of departing Washington for home 
districts—or wherever—the members of Con- 
gress should remain in session in order to 
get cracking on finding solutions to the en- 
ergy crisis, Levitas asserted. 

“Soldiers don’t go on leave when they 
are on the battlefield,” the Georgian de- 
clared, “We must roll up our sleeves and 
go to work.” 

It's an interesting thought. And as far 
as Congress has been concerned for the past 
several months—and for the past several 
years—there has been no energy crisis worthy 
of the name. Congress has either resorted 
to foot-dragging on energy or it has re- 
jected the energy proposals put forth by 
President Carter. 

Now in the aftermath of the Camp David 
summit and the Carter national address on 
the energy crisis more people are willing to 
accept the fact that there really is a crisis. 

Perhaps if enough people accept that as 
fact, enough members of Congress will do 
the same. 

But even if they do, we're inclined to doubt 
that Rep. Levitas’ words will be heeded. Inso- 
far as being soldiers on the battlefield is con- 
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cerned, members of Congress tre noted for 
their rear-echelon mentality. 
[From the Atlanta Constitution, July 24, 
1979] 
STAY IN SESSION 

Congress, forget the August recess. Stay in 
Washington and move forward on the press- 
ing issues and problems facing America. 

It is the least you can do. 

To take the entire month of August off, 
for a little resting and politicking at home 
while there’s so much that urgently needs 
attending to in Washington, would be highly 
irresponsible. 

Senators and representatives, stay in ses- 
sion and: 

Complete work on the oll profits windfall 
tax legislation. This is the money fuel needed 
to make much of President Carter's new 
energy program work. 

Proceed rapidly with consideration and/or 
approval of the aspects of Carter's energy 
program that need congressional action. 
Movement is needed now on solving the en- 
ergy crisis. Congress has resisted for six years 
already in joining with the White House to 
fashion a strong energy program; the nation 
is in the energy mess it's now in because of 
that delay. To delay longer is almost criminal; 
for sure, delay is reason to vote delaying 
congressmen and senators out of office. 

Consider and approve or reject President 
Carter's new Cabinet appointments. All of 
them are well known and congressional con- 
sideration should not take long. Take action 
on them, so they and their departments will 
not linger in limbo but can move on with 
their programs. 

In addition, there are numerous other bills 
and issues—Alaskan lands bill, the SALT II 
treaty—that Congress could make progress 
on during August, were senators and con- 
gressmen not wasting precious time at home. 
There was a time, when the nation was more 
settled and there was not so much coming 
down the pike, that Congress could justify 
taking the whole month of August off to es- 
cape Washington heat. But no longer. 

Stay in session during August, Congress, 
and deal with our problems—problems that 
grow more severe daily. Congressmen and 
senators, be the leaders you said you were, 
stay in Washington and work. 

It’s the least you can do. 


THE ADMINISTRATION REJECTS 
HOUSE REPUBLICAN LEADER- 
SHIP’S PROPOSALS TO RESTORE 
HEALTH TO OUR ECONOMY 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, a little 
over 2 weeks ago the House Republican 
leadership unveiled its proposals for a 
$36 billion tax cut to soften the impact 
of the oncoming recession and restore 
some health to our economy by helping 
to create more capital for use in the 
economy. The administration’s response 
was a resounding “no way.” 

As recently as last Wednesday night 
when President Carter held his televised 
news conference, the President said he 
intended to continue the same economic, 
monetary, and budgetary policies that 
have helped to bring on this recession. 
Since then, however, it appears that the 
President may have gone through yet 
another of his now familiar reassess- 
ments. According to a column in this 
morning’s Washington Post, the Presi- 
dent is now considering the possibility 
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of a $20 billion tax cut to take effect 
in January. If this is true, I do not know 
whether to cheer or cry. On the one 
hand, a $20 billion tax cut in January is 
better than nothing. On the other hand, 
if that is all we can hope for, it will be 
another case of the Democrats charging 
to the rescue with too little and too late. 


DEADLINE FOR THE TRANSBUS DE- 
SIGN FOR THE HANDICAPPED AND 
ELDERLY MUST BE EXTENDED 


(Mr. ROYER asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROYER. Mr. Speaker, the recent 
firing of Secretary of Transportation 
Adams, coupled with the approaching 
October 1 deadline for the Federal man- 
date of the transbus design, compels me 
to speak out and request that the Acting 
Secretary of Transportation, W. Graham 
Claytor, Jr., extend that deadline. 

In 1973 Congress, pursuing a laudable 
goal, mandated that buses purchased 
with Federal money be accessible to 
handicapped and elderly persons. Ac- 
cordingly, the Department of Transpor- 
tation embarked on an ambitious plan to 
design a new bus, known as transbus, 
which would meet these requirements. 
But the Department of Transportation’s 
inconsistent policies to implement this 
goal over the past decade have left the 
bus manufacturers as well as the local 
transit authorities in disarray. 

Eventually, the Department did settle 
upon an allegedly appropriate design and 
mandated that all buses purchased with 
Federal funds be transbuses. However, 


the first attempt by local transit authori- 
ties to purchase transbuses ended in dis- 
aster. Earlier this year, when a three-city 
consortium put out a bid for 530 trans- 
buses, No company bid on the buses. The 
mandated low floor design is simply not 
technologically or economically feasible. 


Meanwhile, the bus companies were 
manufacturing advanced design buses 
incorporating most of the features of the 
transbus, except the low floor, but includ- 
ing wheel chair lifts which make them 
accessible to handicapped and elderly 
persons. 

Mr. Speaker, with our current energy 
crisis, we simply cannot allow this situa- 
tion to continue. In hearings before the 
Subcommittee on Surface Transporta- 
tion we learned that America is produc- 
ing about 3,000 fewer transit buses per 
year then are needed. If the October 1 
deadline is not extended transit authori- 
ties will be precluded from purchasing 
advanced design buses with Federal 
funds even though there is no acceptable 
alternative. Accordingly Mr. Speaker, I 
strongly urge Acting Secretary Claytor 
to immediately extend the deadline for 
3 years so that the advanced design buses 
can be purchased and a thorough study 
of the transbus design can be made. 


A RESOLUTION TO EXPEL CON- 
GRESSMAN CHARLES DIGGS TO 
BE INTRODUCED TODAY 


(Mr. LUNGREN asked and was given 
permission to address the House for 
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1 minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, this past 
Friday the chairman of the Ethics Com- 
mittee first announced that the motion 
to censure the gentleman from Michigan 
(Mr. Drees) would be taken up tomorrow. 

In view of the grave importance of this 
matter, Congressman DANNEMEYER and I 
wrote a letter—cosigned by 40 other 
Members—to the Speaker and the chair- 
man of the Rules Committee. 

We asked that debate on this matter 
be extended for at least 3 hours. 

We asked that a motion to expel be 
allowed to be considered as a substitute 
for the motion to censure. 

We now understand that the Rules 
Committee will not act. 

Mr. Speaker, we did not ask these 
things frivolously. 

The committee’s motion to censure will 
allow only 1 hour of debate. 

One hour is not enough time to settle 
the outcome of a man’s career, let alone 
set precedent for certain grave consti- 
tutional questions which may very well 
come up again this session. 

The committee’s motion to censure will 
not allow the question of expulsion to be 
considered. 

Again, the record should be clear on 
this subject: First, because of its impor- 
tance on its own merits; second, because 
it may be used as a guiding precedent in 
the not too distant future. 

Mr. Speaker, in fairness to everyone 
involved and to allow a single up or down 
vote on the question of expulsion, we 
must alert the House to the fact that a 
resolution to expel will be introduced this 
afternoon for consideration of the House. 


CASE OF REPRESENTATIVE 
CHARLES C. DIGGS 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. DANNEMEYER. Mr. Speaker, as I 
need hardly remind anyone this morning, 
the House of Representatives is sched- 
uled to consider tomorrow, the case of 
Representative CHARLES C. DIGGS, JR. 
and his confessed misuse of House funds. 
Having had indication earlier this morn- 
ing that the Rules Committee is not in- 
clined to offer the full membership of 
this body an opportunity to vote on a 
motion to expel, as a substitute for a 
motion to censure, it seems to me that 
there is little alternative but to offer a 
privileged motion of expulsion. 

One wishes, of course, that none of this 
had happened and that such a possibility 
would not have to be considered. How- 
ever, the reputation of the House of 
Representatives itself is at stake. Under 
the Constitution, one of its responsibil- 
ities is oversight over the expenditure of 
public funds to see that they are not mis- 
used. To permit one of its own Mem- 
bers to use those very same funds for his 
own purposes without anything more 
in the way of penalty than censure and 
mandatory repayment is to cloud that 
reputation. What with confidence in 
public officials being as low as it is, we 
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cannot afford to leave the impression we 
either condone such behavior or are 
unwilling to punish it as severely as we 
would others guilty of a similar offense. 

To make matters worse, the gentle- 
man from Michigan, despite prior prece- 
dent, continues to vote while his convic- 
tion is on appeal. That being the case. 
anything short of expulsion suggests the 
trappings of punishment but not the 
substance. 


SOME OF THE RESPONSES 
OF HOOSIERS TO PRESIDENT 
CARTER 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
last Wednesday evening the President 
prefaced his news conference with a 
request of the American people that they 
contact Members of Congress. I was 
home over the weekend, and remember- 
ing that the President 2 weeks ago last 
night read from some remarks that the 
American people had been telling him, 
I would like to share with the Presi- 
dent some of the things that the people 
from Indiana told me in response to his 
request that they contact Congress. I 
share with the Members now some of 
these responses: 

The Cabinet should have asked for 
the President’s resignation. 

Gasoline rationing is the moral equiv- 
alent to a bankrupt energy program. 

Naming Hamilton Jordan as White 
House Chief of Staff is like naming 
Gomer Pyle Secretary of State. 

I find it more and more difficult to 
listen to President Carter. Must he al- 
ways take the best TV shows off the air? 

Mr. Speaker, there are a number of 
others, but I will not take time to read 
them. The American people are re- 
sponding to the President’s request, and 
I do not think those responses are quite 
what the President had anticipated. 


NO LAUGHING MATTER 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, news reports 
today indicate that the Sandinista ter- 
rorists who deposed Nicaragua’s elected 
government have officially requested 
military arms support from the United 
States. 

Certainly the President should reject 
such overtures from the Castro-sup- 
ported terrorists. 

Journalists attending the meeting 
where the Sandinistas announced their 
U.S. arms request reportedly greeted 
the proposal with loud laughter. 

However, it would be no laughing 
matter if the administration seriously 
considered the request. 

It is the solemn duty of our Govern- 
ment to help maintain the stability and 
peace of Central America—not to give 
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encouragement, aid, and comfort to 
guerrilla brigands who are waging 
terror and mayhem against duly con- 
stituted governments of the people in 
our hemisphere. 


THE LATE HONORABLE JOHN B. 
BRECKINRIDGE 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUBBARD. Mr. Speaker, about 
11:30 o’clock last night mutual friends 
of the late Congressman John Breckin- 
ridge’s and mine began to call me and 
inform me of his tragic and sudden 
death. I would be remiss if I did not join 
my colleague, the gentleman from Ken- 
tucky (Mr. Perkins), the dean of our 
delegation, in expressing shock and sad- 
ness upon the death of John Breckin- 
ridge and extending to his widow, Helen, 
and the other members of his family my 
sincere sympathy. 

It was in the summer of 1961 that 
John Breckinridge, then attorney gen- 
eral of Kentucky, gave me my first job 
in government as a law clerk in the at- 
torney general’s office in Frankfort. 

As a freshman Congressman in 1975, 
it was John Breckinridge who, among 
others, was extremely kind and helpful 
to me. Iam deeply saddened by his pass- 


ing. 
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Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. HUBBARD. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Speaker, I want to 
join the gentleman in condolences for 
the late John Breckinridge. It was from 
the gentleman's words that I have just 
now learned that Mr. Breckinridge had a 
serious heart attack which took him 
away. 

It was my pleasure to serye with the 
gentleman for several years in the House 
of Representatives. I found him to be a 
congenial gentleman and a man of high 
honor. I deeply regret this loss to our 
country. 

I thank the distinguished gentleman 
for yielding. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) of rule XXVII, 
the Chair announces that he will post- 
pone further proceedings today on each 
motion to suspend the rules on which a 
record vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to, under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined 
by “nonrecord” votes have been dis- 
posed of, the Chair will then put the 
question on each motion on which the 
further proceedings were postponed. 


CALL OF THE HOUSE 


Mr. BADHAM. Mr. Speaker, I move 
a call of the House and make a point 
of order that a quorum is not present. 
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The SPEAKER. The gentleman is 
aware of the rules of the House and the 
Chair does not have to recognize the 
gentleman for that purpose at this time. 

Mr. BADHAM. I realize that. 

The SPEAKER. The gentleman is 
aware of that. 

Mr. BADHAM. May I be recognized 
for that purpose, Mr. Speaker? 


FOR THE RELIEF OF NENANA, 
ALASKA 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4811) for the relief of the city 
of Nenana, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 4811 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United 
States in the municipal reserves, streets, 
and alleys shown on United States Surveys 
Numbered 1127, 1503, and 4026, except for 
the Alaska Railroad right-of-way one hun- 
dred feet on either side of the centerline of 
the existing Railroad mainline, are hereby 
conveyed to the city of Nenana, Alaska. 

Sec. 2. Subsection (b) of section 12 of the 
Act of January 2, 1976 (Public Law 94-204) 
as amended by the Act of October 4, 1976 
(Public Law 94-456) and by the Act of No- 
vember 15, 1977 (Public Law 95-178), is 
hereby amended to add at the end thereof 
the following new paragraph: 

“Any provision of law to the contrary not- 
withstanding, if the Region, the Secretary, 
and/or the Administrator of General Serv- 
ices do not complete the nominations of 
lands referred to in subparagraphs (5) and 
(6) of this subsection by the dates set in 
subparagraphs I(C)(1)(b) and I(C) (2) (a) 
of the document referred to in this sub- 
section, then, and in that event, these dates 
shall hereby automatically be extended by 
operation of this subsection for twelve 
months beyond the period set in section 
3(a) of Public Law 95-178.". 


The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 

The gentleman from Ohio (Mr. SEIBER- 
LING) will be recognized for 20 minutes 
and the gentleman from Alaska (Mr. 
Youna) will be recognized for 20 
minutes. 


The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Thank you, Mr. 
Speaker. I yield myself such time as I 
may consume. 


Mr. Speaker, this is not a controversial 
matter, but it is one of considerable im- 
portance to the city of Nenana, Alaska, 
and to the Cook Inlet Regional Corp., 
one of the native corporations that was 
formed under the requirements of the 
Alaska Native Claims Settlement Act. 


First, as to Nenana, which is dealt with 
in section 1 of the bill, the town of 
Nenana is on the Alaska Railroad line 
from Seward to Fairbanks. The town- 
site was laid out in 1917 by the Alaska 
Engineering Commission, which carried 
out such surveys and other work in con- 
nection with the development of the rail- 
road. The townsite provided for streets, 
alleys, and municipal reserves, and these 
areas were dedicated to public use when 
the first lot in the townsite was sold, 
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pursuant to the Townsite Act of March 
12, 1914. 

So far, all this was in accord with the 
pattern of such townsite throughout the 
country. However, the other States and 
territories have had State or territorial 
laws providing that upon the sale of the 
first lot in a townsite, the land covered 
by the streets, alleys, and municipal 
reserves becomes the property of the 
town itself; but Alaska has not had such 
a law. As a result, there has been some 
confusion concerning the exact status 
of the lands in the streets, alleys, and 
municipal reserves in Nenana. 

Now, the city of Nenana is in the proc- 
ess of moving forward with the building 
of a sewage collection and treatment sys- 
tem, as required under the Clean Water 
Act and other laws. They are having 
trouble in arranging the financing for 
this project because of the uncertainty 
about the title to the streets, alleys, 
and municipal reserves. What this bill 
does is quitclaim to the city all right, 
title, and interest of the United States 
in those areas. 

Of course, this land, in fact all of the 
land in Alaska at one time belonged to 
the United States. The purpose of this 
is to clear up any possible claim that the 
United States has not transferred its 
interest in that land to the city. 

The bill does exempt from this quit- 
claim, however, the lands which are be- 
ing used by the Alaska Railroad, which 
of course is a Federal agency. 

The second section of the bill deals 
with the problems faced by the Cook In- 
let Regional Corp. This is the corpora- 
tion which has been organized, under the 
mandate of the Alaska Native Claims 
Settlement Act of 1971, to represent the 
Natives of the Cook Inlet Region. That 
is the part of Alaska—including the 
Anchorage metropolitan area—which 
has been most heavily developed and 
urbanized. Thus, it is the part of Alaska 
in which it has been most difficult to 
identify sufficient unreserved Federal 
land to fulfill the entitlement of the Na- 
tives under the Settlement Act. In the 
95th Congress, legislation was passed to 
deal with this problem by providing that 
the Secretary of the Interior, in connec- 
tion with the Administrator of General 
Services, would locate and nominate 
Federal surplus or excess real estate 
which could be made available for the 
Native Corporation in exchange for Fed- 
eral lands that the corporation would 
otherwise receive under the Settlement 
Act. The legislation provided that this 
must be done by July 15, 1979. 

Unfortunately, the deadline was not 
met. 

A recent report by the Bureau of Land 
Management offices in Alaska indicates 
that only about 5 percent of this en- 
titlement has been conveyed or placed 
in the pool of properties available for 
the Native Corporation’s selections. 
Other additional properties have been 
identified for possible inclusion in the 
pool, but even if all these properties were 
made available for selection, it is esti- 
mated that approximately 100,000 acres 
of its equivalent, will still remain to be 
fulfilled. 
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This delay is due in large part to the 
difficult time that the Department of 
the Interior has had in locating appro- 
priate properties to place in the pool. It 
also appears that the processing of lands 
to be placed in the pool has been done in 
a lengthy and time-consuming manner. 

If no remedial legislation is passed, 
Federal properties in Alaska could be 
disposed of under the provisions of the 
existing statutes, thus depriving the 
corporation of a valuable right. Ac- 
cordingly, it could occur that several 
suitable properties would not be avail- 
able for the fulfillment of the Secretary’s 
and the Federal Government's obliga- 
tion to the Native corporation. 

Accordingly, section 2 of this bill ex- 
tends the deadline for 1 year, that is 
until July 15, 1980. 

The administration supports both 
sections of this legislation. As far as the 
second section is concerned, the Depart- 
ment of the Interior suggested that per- 
haps that extension of the deadline 
should be for 2 years rather than 1; 
they certainly did agree with our com- 
mittee that the deadline should be ex- 
tended so that the Cook Inlet Natives 
could receive their entitlement under the 
Settlement Act and the other congres- 
sional mandates. 

As I said, the bill is not controversial, 
but it is important to fulfillment of con- 
gressional mandates as they affect these 
areas in Alaska. 

I urge its passage and I reserve the 
balance of my time, Mr. Speaker. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myseif such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 4811, a bill designed to solve two 
important problems in the State of 
Alaska. 

This legislation results from a series 
of unfortunate circumstances whereby 
the city of Nenana, Alaska, found itself 
hampered in an attempt to build an 
EPA-mandated water and sewer system 
to protect the health of city residents. 

When the original Nenana townsite 
was laid out by the former Alaska En- 
gineering Commission, the survey show- 
ing the location and boundaries of 
various municipal reserve lands was 
never recorded. Subsequent surveys 
which added to the townsite were also 
left unrecorded. Unfortunately, this 
error escaped the notice of the Federal 
Government when the townsite was 
granted to the city. 

At present, any sewage which is not 
discharged into private septic tanks 
flows directly into the Tanana River. Al- 
though this is allowed under a tempo- 
rary NPDES permit granted by the EPA, 
the permit will expire in 1981. Therefore, 
the city wishes to construct a water and 
sewer system which will protect the 
health of the residents and will also pre- 
vent environmental damage to fish and 
wildlife resources in the area, many of 
which are used for commercial and sub- 
sistence purposes. Such a system will re- 
quire the use of the streets and alleys in 
Nenana. Without clear title to those 
streets, the city would find itself subject 
to a series of nuisance suits. This bill re- 
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solves that problem by granting title to 
municipal reserves, streets, and alleys 
directly to the city of Nenana. 

The other problem covered by the bill 
was identified during recent congres- 
sional debate on the Alaska lands issue. 
Cook Inlet Region Inc., an Alaska Native 
corporation established under the Alaska 
Native Claims Settlement Act, is in the 
process of selecting its land grant in the 
State of Alaska. Because of the complex 
land ownership pattern in the Cook Inlet 
area, the corporation has had to move 
slowly and to work carefully with the 
State, the Federal Government, other 
Native groups, and private owners. Un- 
fortunately, the land reserved for selec- 
tion will shortly be released from its 
“holding pattern.” Cook Inlet has asked 
and others involved have agreed, that 
the holding pattern be extended for 1 ad- 
ditional year to resolve the selection is- 
sues remaining. The second section of 
this bill will provide that 1-year exten- 
sion. 

This bill was unanimously passed by 
both the Subcommittee on Public lands 
and the Committee on Interior and In- 
sular Affairs. It is agreed to by all parties 
involved, including the administration. 
The second section of the bill, dealing 
with Cook Inlet, has been approved by 
the the Senate Energy Committee as a 
separate piece of legislation and also by 
this body as part of the Alaska lands bill. 
Including it here is simply a matter of 
insuring a quick resolution to a press- 
ing problem. 

Mr. Speaker, this is a good bill that de- 
serves support. I hope that all Members 
will do so. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I gladly yield 
to the gentleman from Ohio. 

Mr. SEIBERLING. I think we should 
recognize the gentleman from Alaska has 
made a strenuous effort to protect the 
rights of the city of Nenana and the Cook 
Inlet Natives and to expedite this bill. I 
want to say the reason why we have not 
provided for extending this for 2 years 
instead of 1 is so as to put the pressure 
on the Department of the Interior to do 
its end of the job expeditiously and I 
hope they will take that as a message 
that we want more expedited action in 
fulfilling the Federal Government’s 
promises to the Natives. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
appreciate the gentleman’s efforts on be- 
half of the city of Nenana. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SEIBERLING. Mr. Speaker, I have 
no further requests for time on this side. 
I yield back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. SEIBERLING) that the House 
suspend the rules and pass the bill, H.R. 
4811, as amended. 

The quéstion was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 
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The title was amended so as to read: 
“A bill for the relief of the city of Nenana 
Alaska, and to amend the Act of Janu- 
ary 2, 1976, as amended, and for other 
purposes.”’. 

A motion to reconsider was laid on the 
table. 


TO ESTABLISH THE BOUNDARY LO- 
CATION OF ANGELES NATIONAL 
FOREST 


Mr. SEIBERLING. Mr. Speaker, I move 
to suspend the rules and pass the bill, 
H.R. 3361 to establish the true location 
of a portion of northerly boundary of the 
Angeles National Forest, located in Los 
Angeles County, California, on the com- 
mon line between sections 16 and 17, 
township 4 north, range 10 west, San 
Bernardino meridian, and to establish 
the center quarter corner of said section 
16. 

The Clerk read as follows: 

H.R. 3361 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) The north one-half of sec- 
tion 16, township 4 north, range 10 west, 
San Bernardino meridian, was conveyed by 
the United States to Harry M. Miller by 
patent recorded August 13, 1923, in book 2511 
at page 336, official records of Los Angeles 
County as to a portion thereof, and the re- 
mainder to Herbert Colbeck by patent re- 
corded December 4, 1923, in book 2883 at page 
144, official records of said county; and 

(b) The south one-half of section 16 and 
section 17 of said township and range are 
now part of the Angeles National Forest. A 
question has arisen as to the true location of 
the common boundary of the Angeles Na- 
tional Forest and the private lands in said 
section 16; and 

(c) The section corners and quarter-cor- 
ners of said section 16 were established by 
the United States Government surveyors and 
depicted upon the official plats of said town- 
ship approved by the United States Surveyor 
General on April 24, 1905, and December 4, 
1917; and 

(d) The southeast, northeast, and north- 
west corners and the north and east quar- 
ter-corners have been recovered; however, 
the southwest corner and the south and west 
quarter-corners of said section 16 have been 
thoroughly searched for on several occasions 
by both public and private surveyors without 
success; and 

(e) The Los Angeles County surveyor, 
while running the boundary of the Angeles 
National Forest in 1933, being unable to find 
the original west quarter-corner of said sec- 
tion 16, set a monument marked “County 
Surveyor’s Monument Forest Reserve Cor. 
R.E. 62 J-249-FB", at the theoretically cor- 
rect location of said west quarter-corner 
to wit: one-half mile south of the found 
northwest corner and one mile west of the 
found east quarter-corner of said section 16; 
and 

(f) Numerous surveyors and private par- 
ties have accepted said county surveyor’s 
monument marked “Forest Reserve Corner” 
for the past forty years as the true west 
quarter-corner of said section 16 and have 
subdivided, resubdivided, and improved such 


private lands by constructing houses, roads, 


wells, utilities, and pipelines within the 
north half of said section in relation there- 
to; and 

(g) There are currently numerous parcels 
of land in private ownership within the 
north half of said section 16, the boundaries 
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of which would be seriously disrupted should 
the west quarter-corner of said section be 
reestablished in any location other than that 
of the 1933 county surveyor’s monument 
marked “Forest Reserve Corner”. 

Sec. 2. (a) In order of dispel any uncer- 
tainty and to insure that the boundaries of 
said private land not be needlessly disrupted, 
it is hereby found and declared that the 
1933 county surveyor’s monument marked 
“County Surveyor’s Monument Forest Re- 
serve Cor. R.E. 62 J-249-FB”, which was set 
at a point one-half mile south of the north- 
west corner and one mile west of the east 
quarter-corner of said section 16, as said 
corners and monument are shown on the 
county surveyor’s map B~745 on file In the 
Office of the County Engineer of the County 
of Los Angeles, is at the true location of 
said west quarter-corner as originally set 
by the Government Land Office Survey or in 
1912 and depicted upon the plat of town- 
ship 4 north, range 10 west, San Bernardino 
meridian, approved December 4, 1917. 

(b) It is further found and declared that 
the south line of the north half of said 
section is a line connecting the east and 
west quarter-corners hereinabove mentioned 
and that the center quarter-corner of said 
section is located at the mid-point of the 
south line of the north half of ssid section 
16 as hereinabove established. 


The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 
The gentleman from Ohio (Mr. SEI- 
BERLING) will be recognized for 20 min- 
utes, and the gentleman from Alaska 


(Mr. Younc) will be recognized for 20, 


minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a bill which is 
simple but important. The same bill was 
passed here in the House during the last 
Congress, but died when the congestion 
of proposals in the Energy and Natural 
Resources Committee of the other body 
blocked it from coming to a vote. 

The bill corrects a situation which has 
arisen from two conflicting surveys of 
the boundary of a section of the Angeles 
National Forest, in California. Both sur- 
veys were done by Government entities, 
so the fault, if any, is a fault of Govern- 
ment. 

Because of the conflicting surveys, a 
serious cloud has been cast on the title of 
a considerable number of private parties 
whose holdings are “tied” to the bound- 
ary of the national forest. 

What this bill does is to affirm the 
boundary of the forest, and therefore the 
boundaries of the private lands which 
are outside the forest but which are 
“tied” to its boundary, in accordance 
with the survey upon which all parties 
have relied since 1933. 

Let me briefly outline the background 
of this measure, for the information of 
the House: 

In December 1912, the U.S. Land Office 
made the first boundary survey of the 
relevant section, setting notched stone 
and iron posts as monuments. 

The Los Angeles County Surveyor made 
a retracement survey in 1933 of a portion 
of the section. Being unable to recover 
any evidence of the west one-fourth cor- 
ner, the surveyor set a monument with a 
brass cup marked “County Surveyor’s 
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Monument—Forest Reserve Corner R.E. 
62 J-249-FB.” The posted forest bound- 
ary follows this survey line. This J249 
monument became the basic reference 
point used when section 16 was sub- 
divided. The 1959 U.S. Geological Survey 
“Juniper Hills” quadrangle map depicts 
the forest boundary as the line from the 
NW corner of section 16 to J249. These 
maps in conjunction with the posted for- 
est boundary have been used by the or- 
iginal and succeeding property owners 
for over 40 years. 

The problem which necessitates legis- 
lation stems from a 1972-73 survey by 
the Los Angeles County engineer for a 
Juniper Hills area master highway plan. 
The surveyor was unable to locate corner 
markers and set new and quite different 
corner markers. 

Unless there is legislation such as this, 
and if the new corners set by the county 
engineer are established as the official 
corners for section 16, it will not only af- 
fect the individual lot boundaries, but it 
will place 13 homes, 11 wells, 6 garages 
and numerous outbuildings on the prop- 
erty of others. That would also change 
the location of the posted Angeles Na- 
tional Forest boundaries. The relocation 
of the property lines would destroy 
building sites for which the land has 
been purchased; many parcels would be 
relocated into ravines which are 
adjacent to property boundaries; and 
many easements for roads and utilities 
would become worthless. 

When the Subcommittee on Public 
Lands held a hearing on this bill earlier 
this month, a representative of the pri- 
vate homeowners involved testified that 
because of the uncertainty of the surveys 
involved here, the title insurance com- 
panies will not issue title insurance for 
the lands involved; as a result, there is 
no practical way for the lands to be sold 
or purchased. 

Stripped of all technical discussions 
concerning the problem, the bill amounts 
to a boundary line agreement between 
the United States and the private owners. 
Admittedly, there exists a question as to 
the correct location as to such boundary 
lines; this bill simply adopts into law 
what has actually existed on the ground 
for 45 years without cost to the United 
States or the private owners. The pri- 
vate owners have no desire to acquire 
land owned by the United States; they 
simply ask Congress to cut through all 
the technical arguments and redtape 
and set to rest, by a very commonsense 
approach, a problem not of their making. 
As a matter of fact, the United States 
has acquiesced in the location of the 
boundary lines of the Angeles National 
Forest as established by the 1933 survey 
for 45 years, both by affirmative acts and 
by its silence in not making known to the 
public that there was a problem. 

Of course, because of the sovereign 
immunity of the United States, the doc- 
trine of adverse possession does not ap- 
ply here—otherwise the private land- 
owners might be found by a court to have 
already gained the boundary which 
would be established by this bill. 

Given all this, Mr. Speaker, I suggest 
that it is appropriate and right that the 
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House of Representatives again pass this 
bill, as it passed the same bill in the last 
Congress. I regret that the Senate did 
not act on this matter in the last Con- 
gress, and I have reason to believe that 
there is a much better likelihood that 
they will do so in this Congress; but in 
any event, I believe that we should pass 
the bill, in the interest of resolving this 
matter equitably and expeditiously. 

Mr. Speaker, let me say that the Na- 
tional Forest Service has proposed to 
conduct a resurvey of this particular 
boundary and to have it completed by 
sometime this fall. That resurvey will 
cost them an estimated $10,000 and if it. 
should result in a still different boundary, 
it could cost the property owners $100,- 
000 in court and other legal fees to try 
to unsnarl the mess that was created by 
an original mistake of a government sur- 
veyor in the first place. If we can enact 
this bill promptly these expenses may be 
avoided. 

The amount of Federal land here is 
very small. As I recall, it is around 8 
acres. It is not land of any particular 
value and, therefore, this bill would not 
cause a loss to the United States, either 
financially or otherwise, and would bring 
a considerable savings to the property 
owners. 

It is important that the Senate act 
promptly in order that these property 
owners may have the same rights as 
others to convey their property free of 
this cloud on their title. 

I certainly urge acceptance of this bill. 

The SPEAKER. The Chair recognizes 
the gentleman from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I again compliment the chairman of the 
subcommittee for bringing forth this im- 
portant legislation. Unfortunately, it 
was needed and it will solve a problem, 
will save the property owners in this 
small area a great deal of cost in dollars. 
It was the same legislation this body 
passed last year and because of the late- 
ness of the session it was delayed and not 
passed into law. 

Mr. Speaker, at this time I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. Tuomas), the author of the bill, 
H.R. 3361, and the gentleman who really 
has played a major role in the passage 
of this legislation. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman from Alaska for yielding. 
I certainly will not take the 5 minutes, 
because the gentleman from Ohio, the 
subcommittee chairman, has outlined al- 
most totally and absolutely accurately all 
of the problems facing these individuals 
in a predicament not of their own mak- 
ing, but actually a problem created by 
Government. 

I realize that a legislative remedy is an 
extreme remedy, but given the alterna- 
tive, I think it is the appropriate remedy. 

The approximate 8 acres that we are 
talking about that are in dispute are on 
& hill slope of about 30 degrees and are 
of no practical use to anyone. 

The idea that at least 13 homes are 
going to be displaced along the bound- 
aries if we either accept the newer 
boundaries were discovered in a private 
survey in 1977 that were surveyed by 
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Los Angeles County in 1973 or expending 
the money for a new survey with no 
guarantee that they will not come up 
with a third line or agree to the 1973 line 
is, in fact, a waste of everyone’s time and 
the taxpayers’ money. I feel assured that 
the House will move rapidly on this 
measure since it is not a new question 
before us. In addition, both the Cali- 
fornia Senators fully understand and are 
in support of a legislative remedy of the 
problem that has been created by Gov- 
ernment. 
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Mr. YOUNG of Alaska. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise to support H.R. 3361 
since I feel it is the best way to resolve 
& very difficult situation that is causing 
uncertainty and hardship to many resi- 
dents of the Juniper Hills area. 

This bill provides an opportunity to 
resolve a boundary conflict and survey 
discrepency resulting from a 1973 survey 
which would alter boundaries that have 
been used for 45 years. To accept the 
1973 survey would place 13 homes, 11 
wells, 6 garages, and numerous outbuild- 
ings on the lands of others, destroy long- 
standing land descriptions, make road 
and utility easements worthless and keep 
boundaries on vacant property in ques- 
tion until the dispute is settled possibly 
through yet another survey. 

It simply does not make good common- 
sense to delay resolution of this problem 
any longer since passing this legis- 
lation means that we would be accepting 
the boundaries used by the people when 
they purchased their property over the 
last 45 years. The private owners have 
no desire to acquire land owned by the 
United States, they are simply asking 
that the redtape and technical argument 
be resolved at this time on a problem 
that was not of their making. 

The basic purpose of the bill is to have 
the United States agree that the 1933 
county surveyor’s monuments should 
indicate the permanent boundaries of 
the disputed area. Admittedly there 
exists a question as to the correct loca- 
tion of the boundary lines, but the bill 
adopts into law what has actually existed 
on the ground for 45 years and avoids 
further legal and surveyors costs to the 
Government and private owners. 

Surveyors have been unable to recover 
the original west quarter marker of 
Section 16 but this was replaced by 
the Los Angeles County surveyor in 1933. 
Some of the 1933 markers were destroyed 
in a 1953 forest first but the Forest Sery- 
ice has replaced them in their same loca- 
tions. Deeds issued on subdivided land 
over the years were based on boundaries 
accepted by the Forest Service until the 
discrepency of the 1973 survey was dis- 
covered in 1977. 

The practical effect of the existence of 
the questionable boundaries i t pri- 
vate owners have been unable to sell 
and refinance their homes. Prospective 
buyers and lending institutions are not 
anxious to become involved in this un- 
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resolved problem, and homeowners are 
not able to obtain title insurance under 
these circumstances. 

This bill H.R. 3361, would resolve the 
problem now. Mr. Speaker, I ask for an 
“aye” vote. 

GENERAL LEAVE 

Mr. SEIBERLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill under consideration, H.R. 3361, and 
also on the bill previously passed today 
by the House, H.R. 4811. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio (Mr. SEIBERLING) that the House 
suspend the rules and pass the bill, H.R. 
3361. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


SAFE DRINKING WATER ACT 
AUTHORIZATIONS 


Mr. WAXMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3509) to extend for 3 fiscal years the 
authorizations for appropriations under 
the Safe Drinking Water Act. 

The Clerk read as follows: 

H.R. 3509 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) The first sentence of subsec- 
tion (e) of section 1442 of the Public Health 
Service Act (42 U.S.C. 300j—1(e)) is amended 
by striking out “; and” and substituting a 
semicolon and by inserting the following be- 
fore the period at the end thereof; “; $21,- 
405,000 for the fiscal year ending September 
30, 1980; $30,000,000 for the fiscal year end- 
ing September 30, 1981; and $35,000,000 for 
the fiscal year ending September 30, 1982". 

(b) The second sentence of such subsec- 
tion (e) is amended by striking out “and 
1979” and substituting “through 1982”. 

Sec. 2. (a) Paragraph (7) of subsection (a) 
of section 1443 of the Public Health Service 
Act (42 U.S.C. 300j—2(a)(7)) is amended by 
striking out “and” and by inserting the fol- 
lowing before the period at the end thereof: 
“, $29,450,000 for the fiscal year ending Sep- 
tember 30, 1980, $32,000,000 for the fiscal year 
ending September 30, 1981, and $34,000,000 
for the fiscal year ending September 30, 1982”. 

(b) Paragraph (5) of subsection (b) of 
such section is amended by striking out “and 
$10,000,000" and substituting “$10,000,000” 
and by inserting the following before the pe- 
riod at the end thereof: “, $7,795,000 for the 
fiscal year ending September 30, 1980, $18,- 
000,000 for the fiscal year ending September 
30, 1981, and $21,000,000 for the fiscal year 
ending September 30, 1982". 

Sec. 3. Paragraph (2) of subsection (f) of 
section 1441 of the Public Health Service 
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Act (42 U.S.C. 300j(f)) is amended by strik- 
ing out “1979” and substituting 1982”. 
The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 
The gentleman from California (Mr. 
Waxman) will be recognized for 20 min- 


` utes, and the gentleman from Kentucky 


(Mr. CARTER) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. WaxMAN). 

Mr. WAXMAN. Mr. Speaker, H.R. 3509 
is a simple authorization bill that would 
extend the authorities of the Safe Drink- 
ing Water Act for 3 fiscal years, 1980 
through 1982. 

Our work of providing safe drinking 
water to all Americans is just beginning. 
Federal interim primary drinking water 
regulations became effective in June -of 
1977. To date, some 41 States and terri- 
tories have assumed primary enforcement 
responsibility over their public water sys- 
tems. This means that these States are 
enforcing Federal regulations pertaining 
to coliform bacteria, several inorganic 
contaminants and a few organic contam- 
inants. Several other States are expected 
to attain primacy this year. 

Our sources of drinking water are con- 
taminated by a number of point sources 
such as industrial effluent discharge, 
leachate from waste dumps, and non- 
point sources of contamination which 
come from pesticide residues from agri- 
cultural runoff and heavy metal residues 
from urban runoff. The Environmental 
Protection Agency is in the process of 
developing an integrated program to at- 
tack these environmental insults which 
threaten drinking water. 

The funding levels in this bill assure 
the continuation of the Environmental 
Protection Agency's drinking water pro- 
grams that are just getting off the 
ground. Section 1 of the bill provides 
funding to continue the Agency’s pollu- 
tion abatement and control activities 
which encompass the determination of 
human exposure to water borne con- 
taminants and attendant health risks; 
the establishment and implementation 
of national primary drinking water 
regulations; the development of revised 
primary drinking water regulations; the 
provision of technical assistance and 
guidance to the States and the training 
of personnel; and the development of 
an effective and balanced underground 
injection control program. 

During the past 2 years the Agency 
has been working on several studies 
mandated by Congress in the 1977 
amendments to the Safe Drinking Water 
Act. These studies focus on: health 
effects of the reaction of chlorine and 
humic acids which forms trihalometh- 
anes several of which are carcinogenic; 
polychlorinated biphenyl contamination 
of actual or potential sources of drink- 
ing water; and the anticipated costs of 
compliance with interim and revised 
national primary drinking water regula- 
tions and methods by which States and 
units of local governments can imple- 
ment those regulations. All of these 
studies will be completed shortly and 
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will assist the Environmental Protection 
Agency in the performance of its mis- 
sion, and will help Congress determine 
how States are progressing in meeting 
drinking water regulations. 

For purposes of section 1 $21,405,000 
would be authorized for fiscal year 1980, 
$30 million for fiscal 1981, and $55 mil- 
lion for fiscal 1982. 

Section 2 of the bill would provide 
authorizations for public water system 
supervision grants. This program en- 
ables the Agency to provide start-up 
and continuation grants for States that 
assume primacy over their public water 
systems. The program is necessary to 
assist States in attaining and maintain- 
ing the essential components of a drink- 
ing water program. The authorization 
would provide $29,450,000 for fiscal 1980, 
$32 million for fiscal 1981, and $34 mil- 
lion for fiscal 1982. 

Additionally, this section would pro- 
vide authorizations for grants to States 
to assist them in formulating under- 
ground water source protection pro- 
grams. Recently, the Agency designated 
22 States as requiring underground in- 
jection control programs to protect 
ground water. By the end of 1980, all 
States will be so designated. The bill 
would authorize $7,795,000 for fiscal 
1980, $18 million for fiscal 1981, and 
$21 million for fiscal 1982. 

Finally, the bill also would authorize 
funds to be utilized by the Administra- 
tor to help remedy an emergency situa- 
tion faced by a municipality or public 
water system that is beyond its financial 
or technical capability to remedy with- 
out such assistance. Eight million dollars 
would be authorized for fiscal years 1980 
through 1982 for this purpose. 

Mr. Speaker, we must demonstrate to 
the States our commitment to assure 
for our citizens the provision of safe 
drinking water. The mechanism Con- 
gress envisioned in 1974 when the Safe 
Drinking Water Act was enacted is in 
place and is working. However, more 
work needs to be done to improve the 
program. The States need guidance and 
assistance in establishing and running 
their programs and more work is needed 
in identifying and in assessing the health 
effects of hundreds of contaminants 
that find their way into our sources of 
drinking water. Also, the Center for Dis- 
ease Control reports that there are still 
more than 3,000 waterborne illnesses per 
year in this country. The Subcommittee 
on Health and the Environment is go- 
ing to hold hearings in the near future 
on a number of difficult issues that face 
the Environmental Protection Agency 
and the States in their joint effort to 
assure the provision of safe drinking 
water. Of primary interest will be the 
problems faced by small systems in at- 
tempting to meet drinking water stand- 


Mr. Speaker, this bill would enable the 
EPA and the States to continue to pro- 
vide safe drinking water for the people 
of this country. I respectfully urge my 
colleagues to support H.R. 3509. 


Mr. VOLKMER. Mr. Speaker, 


will 
the gentleman yield? 
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Mr. WAXMAN. I am pleased to yield 
to the gentleman from Missouri. 

Mr. VOLKMER, Mr. Speaker, let me 
ask the gentleman, how many deaths 
did the Center state were due to drink- 
ing water? I believe the gentleman men- 
tioned that in his presentation. 

Mr. WAXMAN. Mr. Speaker, the 
Center for Disease Control reported 
there are still more than 3,000 water- 
borne illnesses per year in this country. 

Mr. VOLKMER. That is 3,000 water- 
borne illnesses? 

Mr. WAXMAN. The gentleman is cor- 
rect. 

Mr. VOLKMER. But we do not know 
how many deaths have occurred as a re- 
sult of drinking water? 

Mr. WAXMAN. I do not know that. 

Mr. VOLKMER. Is there any way that 
we could find out? 

Mr. WAXMAN. Perhaps we could in- 
quire of the Environmental Protection 
Agency. They might have the statistics. 

Mr. VOLKMER. All right. Can the 
gentleman tell me, is there anyone who 
knows approximately what it is going 
to cost ultimately to implement the new 
regulations that are being proposed? 

Mr. WAXMAN. Mr. Speaker, we do 
not know the cost of the proposed new 
regulations, but the subcommittee is 
watching those new regulations with a 
great deal of interest. There are mem- 
bers of our subcommittee who are con- 
cerned about two drinking water regula- 
tions; one member in particular intro- 
duced legislation that would prohibit 
those regulations from taking effect. 

Before those regulations take effect, 
we will hold oversight hearings on them. 

Mr. VOLKMER, I would appreciate 
that. 

Mr. WAXMAN. One c? the key ques- 
tions that will be in our minds will be 
the cost of those regulations, as well as 
the benefits we will receive from the 
regulations. 

Mr. VOLKMER. Mr. Speaker, that is 
exactly my concern. There have been 
some figures used in my State which 
show theoretically if the charcoal-type 
system was used, it would cost upward 
of $1 billion for those cities. That ap- 
plies to cities over 75,000, and it would 
cost this amount to implement that. 
Then we might get little benefit because 
of the fact, as far as we know, in the 
last 4 or 5 years there have been no 
deaths attributed to drinking water in 
the State, and yet we are going to spend 
this kind of money. 

So although I do not disagree that 
there is a need for identifying pollutants 
within the drinking water, I do seriously 
question whether or not the benefits are 
going to be worthwhile as far as the cost 
is concerned. 

Mr. Speaker, I appreciate the subcom- 
mittee’s looking into that matter. 

Mr. WAXMAN. Mr. Speaker, I appre- 
ciate what the gentleman is referring to, 
and that is the cost of those particular 
regulations that would apply to local 
governments. 

Mr. VOLKMER. Yes. And as far as 
what is going to be done and as to the 
benefits received, if we do not have re- 
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lated illnesses and related diseases, then 
I question the necessity of also bringing 
on this new type of filtration. 

Mr. WAXMAN. Mr. Speaker, I share 
the gentleman’s concern, and our sub- 
committee is going to look very carefully 
at these regulations before they go into 
effect. 

Mr. VOLKMER. Mr. Speaker, I thank 
the gentleman. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, prevention and health are 
two words which have become strongly 
linked in the past decade. Clearly, pre- 
vention of illness is a more effective 
means of promoting continued good 
health than remedial treatment follow- 
ing the onset of disease. As a physician, I 
have supported legislation which is pre- 
ventive in nature. The Safe 
Water Act is one such important meas- 
ure, designed to safeguard the health of 
Americans by preventing their exposure 
to unsafe drinking water. Under this lew, 
the Environmental Protection Agency 
and States are encouraged to work to- 
gether in insuring a safe supply of drink- 
ing water. 

This bill, H.R. 3509, provides for a 
simple extension of the authorities of the 
Safe Drinking Water Act for 3 years. I 
support H.R. 3509 because of its preven- 
tive nature, and I urge that it be ap- 
proved expeditiously. 

Mr. Chairman, our supply of drink- 
ing water is something many of us take 
for granted. We simply turn a tap and 
draw a glass. But the safety of this 
water is not something we should take for 
granted. Not when more than 700 or- 
ganic chemical contaminants have been 
identified in some sources of drinking 
water. Moreover, we hear frequent re- 
ports of incidents in which toxic chemi- 
cals have been discovered in drinking 
water supplies. Just recently in Cali- 
fornia, high levels of a toxic pesticide 
were found in drinking water and ir- 
rigation wells. The pesticide had been 
banned from use in that State for the 
past 2 years. Clearly, findings like this 
indicate the need for continued monitor- 
ing of our drinking water supplies. 

The Safe Drinking Water Act grew 
out of concern over the safety of our 
drinking water supply. That was in 1974, 
when the number of identified organic 
contaminants was 66. Today the num- 
ber stands at over 700, and it continues 
to grow. Clearly, we must reinforce our 
original commitment to assuring a safe 
quality of drinking water. Therefore, I 
urge prompt approval of this bill to safe- 
guard the health of the American public 
by protecting its drinking water supply. 
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Mr. Speaker, I would also say that I 
included in this bill $8 million for tak- 
ing care of places such as the Valley of 
the Drums in Louisville, Ky., where peo- 
ple have placed contaminants from their 
factories, and the identity of these people 
cannot be immediately found. We have 
another such situation existing near 
Buffalo, N.Y., where many people have 
become ill from toxic substances which 
have been buried beneath their homes, 
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prior to the building of their homes, of 
course, and as a result of this there were 
many miscarriages and many of the 
youngsters born in that neighborhood 
had many deformities. 

I included this $8 million in this leg- 
islation to help in alleviating these con- 
ditions, but, actually, Mr. Speaker, this 
is only a small amount, It will take a 
great deal more money to clear up this 
situation throughout our country. 

A great many pure water supplies 
have been contaminated by numerous 
“Valleys of the Drums” throughout 
our country. The $8 million authorized 
will not nearly be enough—but it will be 
a start—I urge a vote for pure drinking 
water. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Illinois (Mr. McCrory). 

Mr. McCLORY. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate the coopera- 
tion to date of my colleague from Cali- 
fornia, Mr. HENRY WaxMan, and my col- 
league from Kentucky, Dr. TIM LEE CAR- 
TER, in consideration of problems of my 
constituents related to the presence of 
barium found naturally in public drink- 
ing water supplies. 

The Safe Drinking Water Act. pro- 
vided that standards should be estab- 
lished by the Environmental Protection 
Agency following scientific studies by the 
National Academy of Sciences or an- 
other independent scientific organiza- 
tion. However, it was also provided in this 
statute that the EPA could establish a 
standard for a questioned substance 
which “in the judgment of the Adminis- 
trator, may have any adverse effect on 
the health of persons.” 

Mr. Speaker, the scientific studies 
which seem to be required under the pro- 
visions of the statute appear not to have 
been met or at least have been insuffi- 
ciently met—in my view. According to a 
report issued by the National Academy 
of Sciences in 1977 entitled “Drinking 
Water and Health” the subject of barium 
in drinking water was very equivocal and 
indefinite insofar as posing any specific 
hazard to human health. 

It is my understanding that the stand- 
ard adopted by the Federal EPA of 1.0 
mg/l of barium is derived from a 1962 
standard established by the Public 
Health Service. That standard was es- 
tablished not on the basis of studies made 
with drinking water but were based upon 
studies related to the presence of barium 
in the air and these studies were there- 
after translated into a standard appli- 
cable to drinking water. 

Mr. Speaker, it would seem to me that 
to establish and impose a standard with 
which the communities of Cary, Algon- 
quin, Burlington, Crystal Lake, Hamp- 
shire, St. Charles, Wauconda, and West 
Dundee in my congressional district are 
required to comply, some more valid sci- 
entific studies should be conducted and 
empirical data should be secured upon 
which a standard might thereafter be 
developed. With such a valid standard, I 
am confident the officials of the com- 
munities in my district would thereafter 
be willing and anxious to comply. 
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Mr. Speaker, I therefore request that 
oversight hearings be held at the earliest 
possible date in order that we may work 
together with the U.S. EPA to make sure 
that drinking water standards are rea- 
sonably accurate and necessary. I agree 
that the ideal is to be ultrasafe if this is 
economically feasible. But for small com- 
munities up to 15,000, the high cost of 
treatment is illogical if there is doubt 
that this is really necessary in order to 
preserve and maintain good health. At 
present there appears to be fairly wide- 
spread doubt among knowledgeable sci- 
entists that the low level of 1 milligram 
per liter of barium presently required by 
the U.S. EPA is really necessary. Some 
feel that 4.5 or 5 milligrams per liter of 
barium would be within safe limits. My 
constituents are disturbed at being 
forced to comply with regulations based 
on information which is not generally 
accepted. Since at present there are no 
Federal or State grants available to them, 
this compliance would be at burdensome 
costs. 

You may be aware that there is a bari- 
um treatment which is reasonable in cost, 
water softening by use of sodium. This 
process would be financially feasible for 
a small community, it is true. However, 
the major health problem suspected to 
be related to barium ingestion is a pos- 
sible cardiovascular effect evidenced by 
hypertension. There is mere speculation 
of such an effect. As many of you may 
also be aware, it is an accepted fact that 
the so-called remedy, salt addition to the 
water, increases hypertension. Thus, the 
low-cost reasonable remedy presently 
known, zeolite or salt addition, appears 
to be worse than the original, barium. 
Thus, my constituents are rightly resist- 
ing the solution of water softening by 
means of zeolite or salt addition. Other 
solutions for removal of barium involve 
digging another well, building a treat- 
ment plant utilizing lime softening and 
hiring a full-time operator, or adopting 
some other potentially expensive 
remedies. 

Mr. Speaker, I appreciate this time to 
briefly explain some of the real problems 
faced by small communities in meeting 
safe drinking water act regulations and 
hereby request oversight hearings during 
or following the recess. I believe we 
should be reasonably sure requirements 
are necessary and we should also make it 
financially feasible for small communi- 
ties to comply if it is necessary. 

Mr. WAXMAN. Mr. Speaker, Will the 
gentleman yield? 

Mr. McCLORY. Mr. Speaker, I am 
pleased to yield to the chairman of the 
subcommittee. 

Mr. WAXMAN. Mr. Speaker, I have 
enjoyed working with the gentleman 
from Illinois and have been most 
impressed with his knowledge of the 
difficult question of the health effects 
of the ingestion of barium in drinking 
water. I am very sympathetic to the 
plight of small communities such as 
Cary, Ill, which, in order to comply 
with the existing State and Federal 
standard, must make substantive finan- 
cial investments. I agree with the gentle- 
man that additional research is needed 
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to determine the health effects of long- 
term ingestion of low levels of barium. 

If the gentleman will yield further, I 
would like to assure the gentleman from 
Illinois that oversight hearings of our 
subcommittee will be conducted as soon 
as possible—with the likelihood that at 
least one of the hearings will be held in 
an area convenient to the gentleman’s 
congressional district in Illinois. Mean- 
while, it is my hope that other scientific 
research studies will be conducted and 
that empirical data will be gathered 
which will either confirm the adequacy 
of the existing standard or demonstrate 
that a new standard should be set which 
assure safe drinking water for water 
supply systems such as that in Cary, 
1l., and other communities in the gen- 
tleman’s Illinois district—as well as else- 
where in the Nation. I am very aware of 
the plight of the small communities in 
particular, which are now confronted 
with the requirements of the Safe Drink- 
ing Water Act and the need for meeting 
a standard of water quality by 1981. 
Some further consideration may be 
needed to determine whether to delay 
that date, where the risk to human 
health posed by the contaminant is 
minimal, the expected cost of a water 
treatment facility is beyond the capabil- 
ity of the communities, and the commu- 
nity has demonstrated that it has acted 
in good faith to comply with the stand- 
ard, but was unable to do so. 

Mr. McCLORY. Mr. Speaker, I appre- 
ciate the chairman's assurances, and I 
wish to indicate my support of this 
legislation. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from South Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Speaker, I thank 
the gentleman from California and I 
thank the distinguished chairman for his 
time and his staff's time in reviewing this 
legislation. It is my understanding the 
Subcommittee on Health and the En- 
vironment will hold oversight hearings 
later this year on the Safe Drinking Wa- 
ter Act. 

Mr. WAXMAN. Yes; the subcommittee 
is in the process of examining issues re- 
lating to the implementation of the act 
in preparation for oversight activities. 

Mr. ABDNOR. Is it the subcommittee’s 
intent to give particular attention to the 
difficulties experienced by smaller sys- 
tems in complying with the act? 

Mr. WAXMAN. Yes; a primary issue 
for the subcommittee will be problems 
faced by small systems in attempting to 
meet drinking water standards. 

Mr. ABDNOR. I understand EPA is 
conducting analysis of the financial im- 
plications of the standards of each level 
i government—Federal, State, and 

ocal. 

Mr. WAXMAN. That is correct. We are 
awaiting receipt of a nearly completed 
study mandated by the Safe Drinking 
Water Act Amendments of 1977 which 
will assess the anticipated costs of com- 
pliance with interim and revised national 
drinking water regulations and the an- 
ticipated costs to States and units of lo- 
cal government in implementing such 
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regulations. This report, in conjunction 
with oversight hearings, should be a val- 
uable tool in helping us assess the prob- 
lems confronting small systems and in 
determining appropriate mechanisms to 
assist small systems in meeting drinking 
water standards. 

Mr. ABDNOR. I thank the chairman 
and look forward to the subcommittee’s 
full consideration of a number of issues 
including: First, financing of water sys- 
tem improvements in those instances 
where such improvements would be cost 
prohibitive to the users; second, atten- 
tion to the needs of the millions of 
Americans who obtain their water from 
sources which are not covered by the act; 
and third, insuring that the standards 
are reasonable from the standpoint of 
costs and benefits. 

The importance of an adequate supply 
of good quality water for our citizenry 
is paramount. The Safe Drinking Water 
Act is a landmark in that respect; but 
it seems to me that, at least in terms of 
experience in my State, the existing pro- 
gram leaves much to be desired. 

I am, therefore, encouraged to have 
the chairman point out that in passing 
H.R. 3509 today, to extend the Safe 
Drinking Water Act, it is not our intent 
to close the book on this important issue. 

Mr. WAXMAN. I will be more than 
happy to work with my colleague from 
South Dakota to examine the specific 
issues he has raised. I feel it is important 
to hear the views of those in South 
Dakota who are confronted with prob- 
lems in attaining drinking water stand- 
ards. Of course, I would welcome your 
testimony about the drinking water 
situation in South Dakota. I look forward 
to working together on this issue. 


Mr. ABDNOR. Again, I thank the 
chairman; and I request permission to 
revise and extend my remarks for the 
purpose of explaining a measure I have 
introduced today to amend the Safe 
Drinking Water Act and the Rural De- 
velopment Act. Hopefully, this legisla- 
tion would address the inadequacies in 
the program and facilitate the delivery 
of good quality drinking water to all 
Americans. 

When the Safe Drinking Water Act 
was before the House in 1974, I was pre- 
pared to offer an amendment to protect 
the interests of my constituents and to 
promote a cooperative regulatory atmos- 
phere. 

That amendment stated: 

A public water system which has made 
application under a program of Federal fi- 
nancial assistance to complete improve- 
ments which would bring the system into 
compliance with this Act shall not be re- 
quired to comply with the provisions of 
this Act until the completion of such im- 
provements or until the Administrator shows 
that the system can comply without such 


assistance and without unreasonable cost 
to the users. 


I was dissuaded from offering the 
amendment by members of the commit- 
tee who assured me that the exemptions 
and variances allowed under the act were 
sufficient to address my concerns. It has 
become clear, however, that is just not 
the case; and Assistant EPA Administra- 
tor Jorling has acknowledged as much. 
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As pointed out in the minority views 
contained in the committee report (H. 
Rept. 96-186, p. 14), Mr. Jorling has 
characterized as “needed” an amend- 
ment to extend exemption compliance 
deadlines, thus providing some systems, 
particularly the smaller ones, with suf- 
ficient time to solve their financial prob- 
lems and improve their treatment 
facilities. 


Still, my original amendment is su- 
perior to that suggested by the Assistant 
Administrator because it would allow 
case-by-case extensions when justified, 
rather than a broad and arbitrary exten- 
sion based on time instead of need. 

According to South Dakota's water hy- 
giene administrator, Mark Steichen, by 
early June about two-thirds of the 400 
community water systems in our State 
had been tested for compliance with 
maximum contaminant levels (MCL’s) 
for inorganic chemicals. Of those tested 
to that point, 40, or about 15 percent, 
had drinking water which exceeded the 
standards. Others had received notice 
from EPA of violation of regulations 
pertaining to bacteriological analyses, 
and more violations are expected as 
sampling for radiological contamination 
proceeds. 

Perhaps my colleagues noted the re- 
cent article headlined “Town in Alaska 
Shuts Sewage Plant, Dares U.S. To Do 
Something About It,” which appeared on 
page A3 of the July 25 edition of the 
Washington Post. Sadly, the incident it 
relates is all too typical of the conflict 
which has been fostered by the regula- 
tory philosophy which prevails at EPA 
and in the statutory authorities the Con- 
gress has provided. 


The Skagway, Alaska, mayor and town 
council do not believe the benefits of the 
$3.5 million wastewater treatment plant 
they have been forced to construct to 
serve their community of 870 people 
justify the diesel fuel it will consume or 
the expense of operating the facility. 
For having the courage of their convic- 
tions, the council members face a pos- 
sible $10,000-a-day fine: and EPA is 
pressing the matter in Federal court. 

Under the existing provisions, I fear 
it is only a matter of time before similar 
confrontations develop with respect to 
the Safe Drinking Water Act; and that 
is one reason I introduced legislation in 
the 95th Congress to amend the act. I 
have reintroduced that measure today. 

The Institute for Rural Sanitation 
Services commented on my bill in the 
December 8, 1978, issue of their news- 
letter, FYI: 

ENVIRONMENTAL PROTECTION AGENCY—FARM- 
ERS HOME ADMINISTRATION COORDINATION 
ON RURAL WATER PROJECTS; Is THERE HOPE? 
It has long been evident to those in poor, 

rural communities that money for small wa- 

ter and sewer projects is pretty hard to come 
by. The U.S. Environmental Protection 

Agency (EPA), under the Federal Water Pol- 

lution Control Act, has been providing grants 

for the establishment of wastewater treat- 
ment works only since 1972 and has had full 
responsibility for drinking water quality 
since 1974. The Farmers Home Administra- 
tion (FmHA), under the Consolidated Farm- 
ers Home Administration Act and the Rural 
Development Act, has been providing grants 
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and loans for community water and waste- 
water facilities since 1961. The two agencies 
really never have been in a position to con- 
solidate their efforts to serve the rural poor— 
until now. 

EPA and FmHA believe that their present 
community water facilities programs are ade- 
quate in terms of their mandated objectives. 
But they realize the need for improvement 
in the management of their programs. At the 
insistence of many congressmen, rural- 
interest organizations, and small communi- 
ties, FmHA and EPA released a joint policy 
statement in July of this year amending the 
FmHA priority system for grants. First pri- 
ority goes to improvements or additions to 
water treatment systems needed to meet the 
requirements of the Safe Drinking Water 
Act. Second, the quality of drinking water 
for projects financed in whole or in part by 

must meet the applicable primary 
drinking water standards after completion of 
any proposed improvements. 

This policy statement is a much-needed 
recognition of past problems caused by the 
lack of coordination between EPA and FmHA. 
It is a welcome first step toward reducing 
these problems. However, a great deal of 
work remains to be done if EPA and FmHA 
programs are to deal efficiently with the 
water-sewer needs of rural America. 

THE PROBLEM OF SAFE DRINKING WATER 


Under the Safe Drinking Water Act (SDWA) 
of 1974, EPA was given the mandate of guar- 
anteeing the safety of drinking water sup- 
plies throughout the United States. A sub- 
stantial amount of data had been collected 
by this time showing that people in rural 
areas of the country suffered from inferior 
water quality to a much greater extent than 
those in urban areas due to their use of self- 
supply water systems such as individual wells 
and cisterns. Many of these systems, as well 
as a number of small community water sys- 
tems, are known to supply poor quality 
water. 


EPA’s first objective under the SDWA was 
to define the water quality problem. As a 
part of this effort to define the problem, the 
agency provided substantial financial and 
technical assistance to states and local com- 
munities so that they could undertake var- 
ious research and study programs. However, 
the Act authorized no funds to improve the 
water quality situation. There was no money 
for the construction of new water treatment 
systems, nor were funds available for up- 
grading existing treatment systems in order 
to meet the National Interim Primary Drink- 
ing Water Regulations. 

Thus, in 1977, new drinking water regula- 
tions were imposed on existing water sys- 
tems having 15 or more connections and reg- 
ularly serving 25 or more individuals. While 
this size limit left millions of people un- 
protected by the regulations, the small com- 
munity water systems that were covered sud- 
denly were faced with rigid testing and qual- 
ity requirements demanding a lot of time, 
attention, and financial resources. 

The requirements of the EPA drinking wa- 
ter regulations have been a significant bur- 
den to a number of these water systems. 
Many of the strict requirements have been 
questioned by both water suppliers and sci- 
entists. The Council on Wage and Price Sta- 
bility has declared that EPA’s new rules are 
not worth the money and are void of any 
cost/benefit analysis. In addition, there 
seems to be no solid, scientific basis for 
many of them. EPA admits that there is no 
hard evidence linking the low level of tri- 
halomethanes and synthetic organic chemi- 
cals found in drinking water with a low oc- 
currence of cancer. Yet the agency asks local 
communities to spend millions of dollars 
(maybe even a billion) to curb the level of 
these chemical contaminants. Of course, 
smaller communities are affected the most 
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by this; they simply do not have the re- 
sources that larger communities have to up- 
grade and monitor their water supplies. 

The Farmers Home Administration is usu- 
ally the only source of funds for improving 
rural water systems, and it is therefore the 
only agency the communities can turn to in 
trying to comply with safe drinking water 
regulations. This applies both to existing 
systems which simply need upgrading and 
to those which have yet to be built. If a 
small community water system cannot sus- 
tain EPA's low limits for bacteria, turbidity, 
certain inorganic chemicals, pesticides, and 
radiological contaminants, then FmHA may 
reject an application for funding it. One does 
not want to deny the users of that system 
the safety regulations promulgated by EPA. 
On the other hand, the fact that the sys- 
tem is in noncompliance means that per- 
haps money is needed more for it than for 
other water systems, regardless of their size. 
In addition, FmHA has limited amounts of 
grant funds available and must attempt to 
use them to meet the needs of all rural 
communities—those with quality problems 
in existing systems and those with no sys- 
tem at all. 

STEPS TOWARD A SOLUTION 

The problems associated with implemen- 
tation of the Safe Drinking Water Act are 
due partly to poor coordination between 
FmHA and EPA. This is the premise under- 
lying the July joint policy statement. Many 
states moved prior to this statement to es- 
tablish a coordinating mechanism that would 
assist rural communities in dealing with the 
new water quality standards. Vermont, for 
example, can boast an outstanding coopera- 
tive effort between FmHA and EPA in pro- 
viding water facilities. EPA regularly sends 
lists of communities which are not in com- 
pliance with their safe drinking water regu- 
lations to PmHA, which can contact the 
communities directly. Once communities are 
aware of the funds available, they are more 
likely to heed EPA’s warning of noncompli- 
ance, 

Congressional concern has been expressed, 
Congressman Jim Abdnor of South Dakota, 
in introducing amendments to the SDWA 
and the Rural Development Act (RDA), 
noted that: 

“If the Federal Government is going to 
mandate such standards upon a particular 
system, it is also incumbent upon the Fed- 
eral Government to provide financing on a 
basis the users can afford to pay.” 

We couldn't agree more. FmHA enters the 
picture here as the principal funding source 
for communities with populations of 5,500 
and under. It has a special responsibility to 
assist these localities in providing appropri- 
ate water facilities that comply with EPA's 
standards, 

Similarly, the Congressional Rural Caucus 
(CRC) requested the Administration in Sep- 
tember to “develop federal, state, and local 
intergovernmental mechanisms to improve 
coordination and reduce the difficulties, de- 
lays and red tape small cities and towns must 
undergo to obtain development assistance.” 
Moreover, CRC recommended that the admin- 
istration address the need to “develop within 
USDA a program to help FmHA, EDA, CSA, 
HUD, Labor and other programs used in rural 
communities to improve the accessibility to 
and delivery of their services’ (emphasis 
added). 

Congressman Abdnor expressed his recom- 
mendations in the form of legislation which 
he introduced this past summer. Although 
no action was taken on his and similar bills, 
they probably will be reintroduced in Janu- 
ary. H.R. 13752 was a bill amending the Safe 
Drinking Water Act and the Rural Develop- 
ment Act “to provide additional assistance to 
small communities and rural water systems 
in meeting drinking water standards.” In ad- 
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dition to increasing grant authority for water 
systems to 90 percent (from the present 50 
percent) and authorizing grants for those 
systems which have experienced “higher 
than anticipated expenses,” the bill would 
have required certain EPA-PmHA coopera- 
tion, 

First, it sought to prohibit the Adminis- 
trator of EPA “from acting against a public 
water system which is not in compliance 
with SDWA if it has a pending application 
with FmHA to finance the necessary im- 
provements.” Second, associations proposing 
to construct water systems would be per- 
mitted to ask EPA to test the supplies of pro- 
posed users for compliance with SDWA 
standards. If present supplies do not meet 
the SDWA standards, then the proposed sys- 
tem would qualify for grant assistance from 
FmHA on the same basis as existing systems. 

It is heartening to see the perception and 
awareness that Congressman Abdnor mani- 
fests towards the rural water problem. He 
addresses the most common problems effec- 
tively, and even tackles some that are not 
so common. He advocates rearrangement of 
FmHA's grant priorities so that communities 
faced with unanticipated deterioration of 
water supplies can receive immediate action. 
Those communities which request money 
for the sole purpose of compliance with 
SDWA primary drinking water standards 
would become second on the list. H.R. 13752 
would prohibit EPA from requiring a water 
system to notify its users of noncompliance 
with SDWA standards if the community 
has applied for assistance in order to com- 
ply. The fact that states are supposed to 
assume the responsibility for notifying sys- 
tems and their users in the event of non- 
compliance has been a major point of con- 
tention with EPA since the SDWA became 
law. Because of their inability to control the 
funding source, states often do not want to 
exercise their right to primacy, and certain 
states have denied it completely (South 
Dakota, Wyoming and Utah are examples.) 
The state's view is that they should not 
have to bear the burden of explaining non- 
compliance to owners of water systems and 
their users when they have no power to ex- 
tend the resources necessary for compliance. 
Congressman Abdnor saw it, too, when he 
stated: “EPA writes the rules and the water 
users pay the expenses,” H.R. 13752 at- 
tempted to go far beyond the concept of 
EPA-FmHA coordination. It proposed specific 
solutions to a number of problems implicit 
in the provision of rural water supplies and, 
the solutions were based on the use of pres- 
ent program mechanisms, 

The thrust of both the Abdnor legislative 
proposals and the EPA-FmHA policy state- 
ment is essentially the same: making the 
best of a bad situation through coordination 
and other programnratic changes. This may 
be the best that can be done and, given the 
fact that the present situation can only be 
improved, better coordination and program 
management would be no small accomplish- 
ment. However, the root of the problem may 
well be something quite different. On the 
one hand, the Congress has decided that the 
nation’s drinking water quality must be 
improved substantially. On the other, the 
Carter administration has decided that there 
will be no costly new programs and no sig- 
nificant increases in those which already 
exist. This was the administration's position 
two years ago and it continues to be stated 
in light of continuing inflation. There sim- 
ply may be no way even with all the coordi- 
nation in the world, that both objectives— 
improved quality and economy—can be 
achieved. In the end, something is going to 
have to give—either the Carter administra- 
tior. will have to agree to a new, or greatly 
expanded, program to help small commu- 
nities meet the drinking water standards 
or it will have to agree to soften the stand- 
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ards or delay their implementation. Coordi- 
nation can only do so much. 


The obvious implication of FYI’s con- 
clusion is that more money will be re- 
quired if the goal of safe drinking water 
is to be met, and that may be so. While 
my bill does not provide for an increase 
in total Federal funding for water sys- 
tem improvements at this time, it would 
establish a more rational regulatory 
process within which the need for such 
an increase could be assessed and would 
become apparent. 

Writing in the May/June 1979 edition 
of Outdoor America, Deputy EPA Ad- 
ministrator Barbara Blum made several 
pertinent remarks in an article entitled 
“EPA, Economics and the Environment.” 
Among the points Ms. Blum endeavored 
to convey were the following: 

The Environmental Protection Agency 
considers itself part of President Carter’s 
administration and part of his anti-infia- 
tion team. EPA administers laws covering 
drinking water and their economic impact 
has not been lost on an economy racked by 
unremitting inflation. EPA is committed to 
administering the law as inexpensively and 
efficiently as possible. 

Resources—including clean water tend to 
become less plentiful as society becomes 
more densely populated, more urbanized. It 
is wrong, therefore, to think of our current 
problems as either primarily environmental 
or primarily economic. History teaches us 
that they are both at once. 

We cannot afford an unhealthy environ- 
ment, nor can we afford an economy plagued 
by inflation or racked by unemployment. We 
must debunk the myth that free enterprise 
and environmental regulation are natural 
enemies. 

EPA fights and will continue to fight in- 
fiation four basic ways: through improve- 
ment of the regulatory process itself; 
through increased cooperation with indus- 
try and state, local, and foreign govern- 
ments; through improvements in the en- 
forcement process; and through the intro- 
duction of flexible marketplace incentives. 

EPA is working to have state governments 
assume administrative responsibilities at the 
local and state levels so that those closest 
to a problem will make the required regula- 
tory decisions, presumably in the most cost- 
effective manner possible. 

EPA helped pioneer the new Regulatory 
Council. The council aims to increase coop- 
eration within the bureaucracy and reduce 
rulemaking. 


Cooperation within the bureaucracy 
and reduced rulemaking are admirable 
goals, but the cooperation of those who 
are regulated is even more important. 
The best way to get such cooperation is 
to have rules which are reasonable and 
well justified, and I believe there is 
room for a great deal of improvement 
in this regard. 

Indeed, on page 42247 of the July 19 
Federal Register, EPA itself admits: 

While the Safe Drinking Water Act calls for 
issuance of revised regulations shortly after 
completion of the National Academy of Sci- 
ence’s study, it was the Congress’ expecta- 
tion that the National Academy of Science's 
report would provide sufficient bases for such 
revised regulations. However, the Academy 
was unable to make specific recommenda- 
tions as to safe levels of contaminants in 
drinking water to be used as a basis for maxi- 
mum contaminant levels. Rather, NAS pro- 
vided background information, recommen- 
dations for further research, and recommen- 
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dations regarding acceptable dally intakes 
for certain compounds. 

Conversion of these recommendations and 
information into drinking water regulations 
is therefore a more lengthy and complex 
process than originally anticipated, and is- 
suance of revised regulations in the pre- 
scribed time-frame became unrealistic. 


Furthermore, EPA acknowledges: 

The States have encountered several prob- 
lems with respect to the microbiological 
MCLs and the monitoring requirements for 
small public water systems. Greater latitude 
has also been urged with respect to require- 
ments applicable to non-community systems 
and with the requirement of public notifica- 
tion through the media for all MCL viola- 
tions applicable to community water sys- 
tems. 


Finally, EPA states: 

All existing MCLs will be re-evaluated in 
light of recently acquired data, particularly 
that contained in the National Academy of 
Sciences’ report “Drinking Water and 
Health,” and other information including a 
comprehensive follow-up study by the Na- 
tional Academy of Sciences now underway. 
Resulting changes will be reflected in Re- 
vised National Primary Drinking Water Reg- 
ulations to be proposed subsequently.” 


In concluding her remarks in Outdoor 
America, Deputy EPA Administrator 
Blum said: 

As we move into the 1980’s, it is imperative 
our economic investments are environmen- 
tally sound and our environmental invest- 
ments economical. Success depends upon our 
keeping that equation balanced. 


That is exactly what my bill is de- 
signed to do with respect to drinking 
water in rural areas and small towns. I 
have a sense that reason must prevail— 
eventually; but, in the meantime, that is 
little relief to those who are faced with 
the impossibility or excessively costly 
prospect of having to comply with the 
existing law and regulations. Nor is it of 
much comfort to those who are ignored 
by the act. 

I urge my colleagues and particularly 
the members of the Subcommittee on 
Health and the Environment to give this 
matter further, serious consideration. 
For those who might be interested, my 
previous remarks on this issue may be 
found on pages 24743, 30222, and 37267- 
37268 of the August 7, September 19, and 
October 14, 1978, CONGRESSIONAL RECORD, 
respectively. The text of the bill is on 
pages 24745-24746 of the August 7, 1978, 
RECORD. 

The goal of safe drinking water for all 
Americans is unquestioned. The question 
is how best to maximize achievement of 
that goal. I believe the first step which 
must be taken is to reduce the attitude 
of confrontation which exists between 
the regulators and the regulated. My bill 
would do so and, hopefully, would en- 
courage both to work together toward 
responsible and cost-effective solutions 
to our Nation’s drinking water problems. 
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Mr. CARTER. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Texas (Mr. COLLINS). 


Mr. COLLINS of Texas. Mr. Speaker, I 
thank the gentleman from Kentucky 
(Mr. Carter), who is our ranking mem- 
ber and is so keenly concerned with the 
health of America. 
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I am keenly concerned, too, but I be- 
lieve this bill is a step backward instead 
of a step forward. 

You know, we have so many health 
regulations in this country, we just can- 
not hardly afford to live anymore. 

I remember in our own district down 
there, this is where the Indians got 
started, down in Texas. We have 300 
old camps in our area where Indians 
lived. 

We have the Lewisville Man, that is 
supposed to be the oldest man. The In- 
dians had a very healthy society. No- 
body was any stronger physically or had 
a greater physique than Indians. 

I want to tell my colleagues, if you re- 
member back, you heard of very few In- 
dians who lived past 40 years of age. 
They had fresh air, fresh water, fresh 
grass, but they just did not have the 
American way of life. 

We are just about to price this Ameri- 
can way of life out of business. We have 
got so many gimmicks. In fact, when my 
friend talked about water, the first 
thing that came to my mind was the 
drinking water here in Washington. 

I cannot stand this tap water myself. 
I have to carry a gallon jug. I go down 
to buy completely natural water in the 
grocery store to drink. This is plain 
water just as it comes out of the spring. 
But Washington has been meeting all 
these requirements; they have to add 
chemicals for EPA standard water. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. COLLINS of Texas. I will yield to 
the gentleman from Kentucky. 

Mr. CARTER. What would it cost the 
public if they, like the gentleman from 
Texas, went to the grocery store and 
bought their water? Would it not cost 
millions and millions more? This bill will 
save millions. 

Mr. COLLINS of Texas. I want to tell 
the gentleman this. The reason I do not 
drink this Washington water is that it is 
meeting the regulations that we have 
written. I have just had all these con- 
gressional regulations that I need. Wash- 
ington water meets the regulations that 
we have mandated. I do not want any 
more of this water that meets these 
regulations. I would just rather have 
plain water from the spring. 

Now, in addition to what we have de- 
manded in drinking water and what 
meets its requirements, another thing 
that concerns anybody that is from an 
oil-producing State is what they are 
going to do to secondary recovery of oil. 
They estimate in this report that it will 
cost $665 million. I have never seen an 
estimate yet where they do not miss at 
least twice. 

In other words, if they say $665 mil- 
lion, that means it will run a billion and 
a half dollars more to meet regulations. 

What they are doing in order to re- 
cover oil from these old oilfields all over 
the country way out in the sticks, is to 
go in, and they take water and pump it 
back down underneath the oil sand. I saw 
one well the other day, 7,000 feet deep, 
they pumped it down in there, and then 
the water makes the oil float. And be- 
cause they are paid what you call a 
stripper well basis of $18 which they are 
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getting on it, they are able to make 
money even though 98 percent of the 
pump back is water and 2 percent oil. 

Now with this particular requirement. 
by the time they get through meeting 
these Government regulations, the oil 
producers will not be able to water flood 
all of these oil reserves that we have all 
over the country. 

We are hoping that secondary and 
tertiary oil recovery is going to be the 
major answer where we can help increase 
production in the United States. EPA 
water regulations are going to mean 
more and more costs. Excessive rules 
provide an unbearable situation on these 
producing people, and what we are going 
to do, we are going to force America to 
continue to be more dependant on im- 
ports of the OPEC oil. 

Just to remind you, again, and we 
seem to forget it, 6 years ago our coun- 
try was importing $3 billion in oil. This 
year we are importing $60 billion in oil. 
If we pass this particular provision, we 
are going to close out the potential that 
we have for tremendous secondary and 
tertiary oil recoveries. It is going to be 
economically impossible to water flood 
all of these large oil reserve areas. This 
does not mean anything about pure 
water. Most of these oilfields are 50 
miles out in the country, but with the 
requirements, you would think you were 
right under Main Street in downtown 
New York. 

Think about it. The name of the bill 
is a good name—Safe Drinking Water 
Act. But what we should do, we ought to 
think first of the future of America, and 
the future of America is to send this bill 
back to committee. 

The following are the remarks with 
the full minority views: 


Minority Views on H.R. 3509 Sare DRINKING 
WATER ACT AUTHORIZATIONS 


H.R. 3509 extends for 3 fiscal years the 
authorization for programs under the Safe 
Drinking Water Act. Because the bill is noth- 
ing more than a straight-out authorization 
bill without substantive amendments to the 
act itself, any amendments not tied to the 
authorization period could be ruled out of 
order as nongermane. However, the brevity 
and scope of the bill mask a number of 
controversial issues flowing from EPA's ad- 
ministration of the statute. 

The contention was made in Committee 
that the best course of action was oversight 
coupled with a three-year authorization in 
light of the ongoing administrative process 
with respect to some of these matters. The 
problem with that approach is that it is for 
practical purposes and instruction to EPA to 
continue on its course absent effective Con- 
gressional input. This is so because the Sen- 
ate as of now also has a 3-year authoriza- 
tion bill and the prospect of opening up the 
Act should problems arise in the interim is 
remote due to lack of leverage—as witness the 
situation with respect to the Clean Air Act. 
In light of the significance of the potential 
disruptive activities of certain aspects of the 
Act, it would be far preferable to have a one- 
year authorization to keep EPA on a shorter 
leash. 

Briefly, at least three major problems have 
cropped up regarding this Act. That is, the 
proposed national interim primary drinking 
water regulations on organies, the under- 
ground injection regulations (particularly 
dealing with ol] and gas), and certain ob- 
stacles in the administration of the program. 
As previously mentioned, the bill unfortu- 
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nately does not address these vital matters. 
A short outline of these extremely compli- 
cated issues follows: 

Organics:—In February 1978, EPA proposed 
regulations to limit organic chemicals in 
drinking water. The final regulations will 
probably be promulgated this summer. 
The r tion addressed trihalomethanes 
(which are formed during disinfection with 
chlorine of water containing naturally oc- 
curring materials) and other man-made 
compounds caused by urban, agricultural, 
and industrial pollution, Trihalomethanes 
would be subjected to a maximum contami- 
nant level of 100 parts per Dillion. This 
standard would initially apply to systems 
serving populations of 75,000 or more. Sys- 
tems serving 10,000 to 75,000 people would 
have to meet certain monitoring require- 
ments, and those serving less than 10,000 
people would be exempt initially. Coverage 
will be extended to all systems when feasible. 

EPA proposed to restrict synthetic organic 
chemicals by requiring the installation of 
granular activated carbon (GAC) or some 
equivalent technology. This requirement 
woud apply to systems serving greater than 
75,000 people when monitoring indicates 
that a given water supply is vulnerable to 
this sort of contamination. 

Not only is the scientific basis for the 
regulation questionable, but GAC for the 
proposed purpose with frequent on-site re- 
generation is not a demonstrably effective 
treatment technique. GAC would be ex- 
tremely costly as reflected in larger rate in- 
creases for debt services for uses of public 
dinking water systems; would exacerbate our 
unfavorable energy situation because it is 
quite energy intensive; and could cause 
health hazards of its own. Of course, the im- 
pact of GAC would be widespread since many 
of the affected municipalities are centers of 
food processing for nationwide distribution. 

Underground Injection Control (UIC) — 
Regulations to control the underground in- 
jection of contaminants were first proposed 
in August of 1976. They were withdrawn 
after being subjected to numerous adverse 
comments. They were reproposed on April 20, 
1979 with a 120-day comment period. Exten- 
sive comments on this subject were received 
in the 1977 hearings before the Subcommit- 
tee and some material was submitted for the 
record in this year’s hearing. 

The regulations would establish the tech- 
nical criteria and standards to be used in 
implementing the underground injection 
control program. The regulations propose 
certain minimum requirements to contain 
injected and formation fluids. Wells divided 
into five classes for purposes of regulation, 
to wit: (1) Waste disposal below lowest 
underground source of drinking water by in- 
dustrial, municipal, and nuclear concerns; 
(2) oil and gas disposal, recovery and storage; 
(3) special processes such as Frasch sulfur, 
solution mining, and gasification; (4) haz- 
ardous waste into or above lowest under- 
ground source of drinking water; and (5) all 
others such as drainage and recharge. 

In the future, EPA proposes to consolidate 
its regulations for its permit programs under 
the hazardous waste management program 
under the Resource Conservation and Recov- 
ery Act, the UIC program under the Safe 
Drinking Water Act, and the National Pol- 
lutant Discharge Elimination System under 
the Clean Water Act. 

EPA estimates that the proposed program 
costs for 5 years would be about (807.9 mil- 
lion of which about $665.2 (or more than 80 
eg would fall on class II wells (oll and 
gas). 

Because most of the cost of the regulations 
would be borne by the oil and gas industry, 
the bulk of the attention has focused there, 
The EPA cost estimate is too low because loss 
of reserve due to operating costs was not in- 
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cluded in the economic study. Aside from 
aspects of the regulations, a more funda- 
meatal objection goes to the threshold ques- 
tion as to whether or not regulations are 
needed at all. Studies which were prepared 
by the Interstate Oil Compact Commission in 
response to a statement by a member of the 
National Drinking Water Advisory Council 
reported that petroleum injection operations 
were not harming underground sources of 
drinking water in the producing States of 
Texas, Arkansas, Louisiana, and New Mexico. 
If States have sound injection control pro- 
grams relating to oil and gas production, 
then the existing programs should not be 
hampered by Federal interference. To the ex- 
tent that the regulations are unnecessary, 
they will be a constraint on energy produc- 
tion, divert funds from energy development, 
aud represent an inflationary factor in en- 
ergy costs. 

Administrative Obstacles—iIn his state- 
ment before our Subcommittee on March 
26, Tom Jorling, Assistant Administrator for 
Water and Waste Management of EPA, men- 
tioned that there were some matters of 
timing and procedure that warrant attention 
at this time. This is so, he said, because “un- 
intended obstacles in the administration of 
the program, particularly to the States, are 
being caused.” At the end of his formal 
statement, he gave a brief summary of what 
he styled as “needed” amendments. These 
amendments would: (1) Provide more time 
for States to amend their regulations to cor- 
respond with amended Federal regulations, 
thereby ensuring continuity of grants sup- 
port and primary enforcement responsibili- 
ty; (2) extend exemption compliance dead- 
lines for interim primary regulations to the 
time frame already established in the act 
relative to the revised regulations, thus pro- 
viding some systems, particularly the smaller 
ones, with sufficient time to solve their finan- 
cial problems and improve their treatment 
facilities; and (3) adjust the statutory dead- 
line for prohibiting all unregulated injec- 
tion practices in view of the delay in promul- 
gating final regulations and link the eligibili- 
ty of States to receive underground injec- 
tion control grants to the promulgations 
of final regulations, thus ensuring that they 
have grant support while seeking to achieve 
primary enforcement responsibility. Regret- 
tably, these obstacles have not been removed. 

JAMES T. BROYHILL. 
JAMES M. COLLINS. 
EDWARD R. MADIGAN. 

Dave STOCKMAN. 

Tom LOEFFLER. 

GARY A. LEE. 

WILLIAM E. DANNEMEYER. 


Mr. CARTER. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. DANNEMEYER) . 

Mr. DANNEMEYER. Mr. Speaker, 
would the gentleman from California 
(Mr. Waxman) yield for a question? 
Fl WAXMAN. I would be pleased to 

d. 

Mr. DANNEMEYER. Would the gen- 
tleman explain a little, if he would, as 
to why the authorization in this bill is 
for more than 1 year? What is the ra- 
tionale for that? 

Mr. WAXMAN. I am sorry. I did not 
hear the gentleman’s question. 

Mr. DANNEMEYER. Would the gen- 
tleman explain why there is a need legis- 
latively speaking for an authorization 
longer than 1 year in this bill? 

Mr. WAXMAN. Why there is an au- 
thorization longer than 1 year for this 
program? 

Mr. DANNEMEYER. That is right. 

Mr. WAXMAN. This is an ongoing pro- 
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gram. We are authorizing it for a 3- 
year period. That means we are making 
a commitment to continue the safe- 
drinking water period for a 3-year pe- 
riod. However, there are a number of is- 
sues that have been raised today and 
other issues on the minds of all of us 
about regulations that are being pro- 
posed and the directions the EPA may 
take. 

In dealing with those questions, I have 
clearly expressed my intent to have the 
subcommittee hold hearings and go into 
further legislative action on the Safe 
Drinking Water Act itself without hav- 
ing to wait for an authorization period 
to expire. 

Mr. DANNEMEYER. Would it not 
make more sense from the standpoint of 
good legislative policy to limit the au- 
thorization for just 1 year to insure that 
at the expiration of this year that Con- 
gress would be able to exercise its ap- 
propriate review and oversight function? 

Mr. WAXMAN. I do not think we need 
to exercise the review and oversight 
function. It seems to me that is an on- 
going responsibility. Particularly this 
legislation, I think, requires of us to con- 
tinue an oversight investigation into a 
lot of new areas that they plan to under- 
take, even before that year is up, so that 
we might decide whether we want to take 
further legislative action on the Safe 
Drinking Water Act itself. 

Mr. DANNEMEYER. If I understand 
the chairman correctly that some time 
next year the subcommittee would 
concern itself with this legislation and 
would hold hearings of oversight on this 
specific act? 

Mr. WAXMAN. The gentleman is 
correct. 

Mr. DANNEMEYER. Could the gen- 
tleman indicate about what time during 
the year he intends to have those hear- 
ings? 

Mr. WAXMAN. If the gentleman 
would yield further, I hope to have those 
oversight hearings before the subcom- 
mittee by the fall of this year, which will 
enable us to act legislatively early next 
year, if necessary. 

Mr. DANNEMEYER. One of the rea- 
sons that I ask this question and these 
questions relates to the question that 
the gentleman from Texas (Mr. 
CoLLINs) earlier raised as to just how ex- 
tensive is this going to impact upon the 
ability of oil producers in this country 
to recover oil from marginal fields. It 
was my feeling that it is appropriate for 
the Congress to continue oversight, cer- 
tainly within the year, to determine if 
really we have priced ourselves out of 
the ability to recover oil from some of 
these fields that would be classified as 
marginal. 

I thank the gentleman for his com- 
ments. 

Mr. WAXMAN. On that very point 
which was raised by the gentleman from 
Texas (Mr. CoLLINs) in the full Energy 
and Foreign Commerce Committee. I 
want to point out that the regulations 
that both of the gentlemen have express- 
ed concern about are now in a period of 
120-day comments before EPA. 

Therefore, EPA will have 120 days 
further before they do anything with 
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the regulations, and the regulations will 
not take effect for 2 years. It is my in- 
tent not to wait that long a period of 
time but to have us make a very clear 
examination of the impact of that reg- 
ulation on a whole range of concerns that 
are before us; and if need be, we will 
act legislatively to change the law if the 
subcommittee and the Congress feel that 
is appropriate, but we will act before 
those regulations ever take effect. 

Mr. DANNEMEYER. I thank the 
chairman for his comments. 
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Mr. CARTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, some remarks were made 
about clean water. How in the world 
could any intelligent man be opposed to 
clean, pure, crystalline water? 

Not too long ago the gentleman from 
Texas (Mr. Gonzalez) asked that we 
protect the aquifers containing this pure 
water about the city of San Antonio, and 
we did that. Water being injected, of 
course, must be controlled. We have had 
some very serious trouble with water 
being injected in New Jersey in the 
aquifers, and it is my understanding that 
it will be years before this water can be 
purified. 

Not only that, where we have injec- 
tions to save oil we can also pollute aqui- 
fers and have water rendered not po- 
table for many years. We must protect 
the pure water system in our country. 

I strongly support this legislation and 
I urge its approval. 

Mr. WAXMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I wonder if 
I could ask the distinguished chairman of 
the subcommittee if he would clarify his 
intentions regarding this particular area 
of authorization. Do I understand that 
prior to the 3-year expiration of the au- 
thorization undertaken by this suspen- 
sion bill that there will be additional leg- 
islation reaching the floor? 

Mr, WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman. 

Mr. WAXMAN. There is a great deal of 
concern about the proposed regulations 
under the Safe Drinking Water Act 
which has led our subcommittee to the 
desire to hold hearings on the proposed 
regulations and to look at the substance 
of the Safe Drinking Water Act itself. 
I expect that we will have legislation be- 
fore the expiration of the authorization 
period which will deal with these sub- 
stantive questions in the act itself. 

What we propose to do in this legisla- 
tion merely is to continue the financial 
authorization for the safe drinking water 
program, with the understanding that 
Members will have legislation before 
them to make substantive changes in 
the law. 

Mr. FOLEY. Does the gentleman as- 
sume when the legislation reaches the 
floor if it deals with any part of the Safe 
Drinking Water Act that the germane- 
ness rule would not be applied to limit 
amendments to other parts of the au- 
thorization act? 


Mr. WAXMAN. If the gentleman will 
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continue to yield, it is always my under- 
standing and would be clearly my intent 
that the legislation which would make 
substantive changes in the Safe Drink- 
ing Water Act would open up the whole 
Safe Drinking Water Act to changes. In 
subcommittee consideration of H.R. 3509, 
we did not have the opportunity to look 
into the complicated questions raised by 
some about the law itself. We were faced 
with the May 15 authorizing deadline. 
So what we propose to do is reauthorize 
the existing drinking water program with 
the clear commitment that we will then 
examine the legislation itself to see what 
changes would be made. 

Mr. FOLEY. Does the gentleman as- 
sume that it would happen in this Con- 
gress? 

Mr. WAXMAN. If the gentleman will 
yield, I would assume it would. 

Mr. FOLEY. I thank the gentleman 
for his assurances. 


The SPEAKER. The time of the gen- 
tleman from Washington has expired. 

Mr. WAXMAN. Mr. Speaker, I yield 
1 additional minute to the gentleman. 

Mr. FOLEY. I thank the gentleman for 
yielding. Mr. Speaker. I am concerned 
in some areas of the legislation about 
the effort of many to provide for some 
form of overview on programs within 
the jurisdiction of the various commit- 
tees through sunset legislation being ef- 
fectively vitiated in committee rather 
than holding legislation within their 
jurisdiction to report changes or au- 
thorization extensions by the Suspension 
Calendar, prohibiting Members on the 
floor from offering relevant amend- 
ments. Therefore, I am delighted with 
the gentleman from California, the dis- 
tinguished chairman of the subcommit- 
tee’s assurances that this will be an area 
where the House will be provided with 
an opportunity within the near future 
to work its will on my appropriate 
amendments to the basic authorization 
act. I hope that will be a standard fol- 
lowed by other committees with respect 
to legislation dealing especially with 
regulations of the kind involved in the 
Clean Water Act. I thank the gentleman 
for his assurances. 

Mr. WAXMAN. I thank the gentleman 
for his comments and I appreciate his 
indulgence in having our subcommittee 
look into the substance of the Safe 
Drinking Water Act during our over- 
sight hearings, and at this time, allowing 
the authorization of that program to go 
forward. 


Mr. Speaker, I have no further re- 
quests for time and I yield back the 
balance of my time. 

Mr. CARTER. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Speaker, I rise 
in opposition to this bill, not because, 
as maybe the gentleman from Kentucky 
implied, that those of us who rise 
against this bill might be against safe 
drinking water, for nobody in this cham- 
ber is against safe drinking water. But 


No. 1, because it is on the Suspension 
Calendar, and No. 2, because we do not 


have the opportunity to deal with some 
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of these very serious questions that 
ought to be dealt with. 

Quite obviously the chairman of the 
subcommittee, the gentleman from Cali- 
fornia (Mr. Waxman) trusts and feels 
that EPA is going to be a responsible 
agent of the people of our country. Let 
me tell the gentleman that he will find 
otherwise as he serves as chairman of 
the subcommittee for a long time, as 
we discovered in the Agriculture Com- 
mittee. The Members will find that EPA 
is a bunch of lawyers. They do not know 
much about the things they are dealing 
with. They are a group of idealists and 
eccentrics and we need to put them un- 
der control once in awhile. I am a mem- 
ber of the Agriculture Committee, and 
I ask the subcommittee chairman to 
listen to the gentleman from Washing- 
ton, the chairman of the Agriculture 
Committee, Mr. Fotey. The subcommit- 
tee chairman will find out the only way 
we were able to get EPA to listen to the 
members of the Agriculture Committee 
on the Federal Pesticide Act, was to give 
a year-to-year extension of the authori- 
zation of that program, not a 3-year 
program as the gentleman is endeavor- 
ing to do here for the Safe Drinking 
Water Act. He may trust the EPA, and 
he may have them listening to him, and 
he may have them being responsible. But 
I think the gentleman had better ques- 
tion whether or not he really does. A 
3-year authorization has given EPA a 
free reign that the agency should not 
have. 

Had we given them that with the Fed- 
eral Pesticide Act we would never have 
gotten any reforms brought about in 
that act. I think the irresponsibility of 
EPA is best illustrated by the rules and 
regulations they promulgated under the 
Safe Drinking Water Act in February 
1978. Those rules were very irresponsi- 
ble. They only allowed one way of puri- 
fying water. They applied it to all cities 
over 70,000. That is irresponsible, and 
because of that activity we need an op- 
portunity to amend this act. That is 
why I ask the Members to vote down 
this bill on suspension so we can gain 
an opportunity to propose a 1-year-only 
authorization. 

Mr. CARTER. Mr. Speaker, I strongly 
support the legislation that is before us 
today. Again. I strongly support pure, 
clean, crystalline water, water that is 
healthful and wholesome, and water 
that satisfies a person when he is suffer- 
ing from thirst. Water which drops as 
the gentle rain from heaven. It is twice 
bless; it blesses the one who gives and 
the one who receives. 

I strongly support pure drinking water 
and this legislation, Mr. Speaker. 

@ Mr. JENRETTE. Mr. Speaker, I have 
discussed with the gentleman from Cali- 
fornia (Mr. Waxman) a problem we are 
facing in South Carolina. As he knows, 
the interim primary drinking water regu- 
lations set a maximum contaminant level 
for fluoride. Many small towns and cities 
in my district have determined that they 
do not meet the fluoride standard, and 
that it will be very costly for them to 
install and operate the requisite tech- 
nology so that they might meet the 
standards. They further question 
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whether the negative or adverse effects 
of natural fluoride in water has on a 
small percentage of the population war- 
rants the massive investments required 
to filter it out. This is especially true 
during these hard economic times. 

It is my understanding that EPA is 
aware of this situation and is engaging 
in discussion with officials of South 
Carolina to assess the effect of fluoride 
on human health, especially on teeth. It 
is also my understanding that his com- 
mittee plans to hold oversight hearings 
on a number of different issues pertain- 
ing to drinking water, including the 
problems facing small systems. We need 
some assistance and the people need re- 
lief. Toward this end I have introduced 
a bill to provide relief until the true 
effects on the population in question can 
be closely examined to determine if the 
negative impact is sufficient enough to 
warrant these extreme measures. 

I am pleased that the chairman, Mr. 
Waxman, feels it would be very helpful 
to the Subcommittee on Health and the 
Environment to focus on the problem 
posed by naturally occurring fluoride 
during oversight hearings and that he 
is willing to work with South Carolina 
and other States to this end. Further, I 
understand, the committee will give 
my bill every consideration. I understand 
EPA is presently studying the health 
effects of fluoride and I look forward to 
receiving the report when the study is 
concluded. Finally, I want to thank Mr. 
Waxman and his subcommittee for the 
consideration shown me.@ 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Waxman) that the House 
suspend the rules and pass the bill, H.R. 
3509. 

The question was taken. 

Mr. COLLINS of Texas. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to the pro- 
visions of clause 3, rule XXVII, and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 


RESIGNATION AS CONFEREE AND 
APPOINTMENT OF CONFEREE ON 
H.R. 4389, LABOR-HEALTH, EDUCA- 
TION, AND WELFARE APPROPRIA- 
TIONS, 1979 


The SPEAKER laid before the House 
the following resignation as a conferee of 
the House-Senate Conference Committee 
on the bill, H.R. 4389, Labor-Health, 
Education, and Welfare Appropriations: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., July 30, 1979. 
Hon. THomas P. O'NEILL, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear “Tre”: On July 27, 1979 I was 
appointed by you as a Conferee to the House- 
Senate Conference Committee for Labor- 
Health, Education, and Welfare Appropria- 
tions. 

In light of my continued hospitalization, I 
would like to authorize you, at your discre- 
tion, to appoint a substituted Conferee for 
that Conference. 

With best wishes, I am, 

Sincerely yours, 
DANIEL J. FLOOD, 
Member of Congress. 


The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 

The SPEAKER. The Chair appoints 
the gentleman from Massachusetts (Mr. 
BoLanD) to serve as a conferee to fill the 
vacancy, and the Clerk will notify the 
Senate of the action of the House. 


o 1320 
CALL OF THE HOUSE 


Mr. ASHBROOK. Mr. Speaker, I make 
a point of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. ASHBROOK. Mr. Speaker, because 
of the controversy surrounding House 
Joint Resolution 381, I make a point of 
order that a quorum is not present, and 
move a call of the House. 

The SPEAKER. The Chair cannot en- 
tertain a point of order at this stage. 

The Chair recognizes the gentleman 
from California (Mr. DANIELSON) . 

Mr. DANIELSON. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 397] 


Cleveland Fuqua 

Clinger Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 


Applegate 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 


- Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 


Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
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Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 


Nedzi 
Nelson 
Nichols 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 


Williams, Mont. 
Wilson, 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Runnels 
Russo 

Sabo 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 

Smith, Iowa 
Smith, Nebr. 


O 1330 
The SPEAKER pro tempore. On this 
rollcall, 372 Members have recorded 
their presence by electronic device. Un- 
der the rule further proceedings under 
the call are dispensed with. 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Il. 
Murphy, N.Y. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on the 
motion on which further proceedings 
were postponed. 

A vote will be taken on H.R. 3509. 


SAFE DRINKING WATER 
AUTHORIZATIONS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3509. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. WAXMAN) 


that the House suspend the rules and 
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pass the bill H.R. 3509, on which the yeas 
and nays are ordered. 


O 1340 
PARLIAMENTARY INQUIRY 

Mr. BAUMAN. I have a parliamentary 
inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, what hap- 
pens with this last bill which was listed 
on the Suspension Calendar today, the 
Califano-Adams-Blumenthal Relief Act? 

The SPEAKER. The gentleman is not 
seeking recognition on that matter. 

Mr. BAUMAN. It is not to be called up? 

The SPEAKER. That is the plan. 


SAFE DRINKING WATER 
AUTHORIZATIONS 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 3509. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California (Mr. Waxman) that the 
House suspend the rules and pass the 
bill, H.R. 3509, on which the yeas and 
nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 319, nays 76, 
not voting 39, as follows: 


{Roll No. 398) 
YEAS—319 
Cheney 


Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison Pithian 
Burton, John Filippo 
Burton, Phillip Florio 
Byron 
Campbell 
Carr 
Carter 
Cheppell 


Fenwick 
Ferraro 
Fisher 


Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 


Fowler Kogovsek 


Murphy, N.Y. 


Kostmayer 
LaFal 


Ottinger 
Panetta 
Patten 


Smith, Iowa 
NAYS—76 


Butler 
Carney 
Cavanaugh 
Collins, Tex. 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Devine 
Edwards, Okla. 
Evans, Ga. 
Evans, Ind. 
Findiey 
Gingrich 
Glickman 
Goldwater 


Lagomarsino 
Leath, Tex. 
Lewis 
Livingston 


Ambro 
Bereuter 
Bolling 
Breaux 
Chisholm 
Clay 
Collins, Til. 
Conyers 
Corman 
Diggs 
Dixon 
Dougherty 
Duncan, Oreg. Mathis 


oO 1350 


The Clerk announced the following 


pairs: 
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Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thompson 
Traxler 
Trible 
Udall 

Van Deerlin 
Vanik 


Vento 
Walgren 


Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 
Zeferetti 


Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfield 
Sensenbrenner 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Ullman 
Volkmer 


Williams, Mont. 


Wilson, Bob 
Wydler 
Young, Mo. 


. Sebelius 


Treen 

Vander Jagt 
Williams, Ohio 
Wright 


Mr. Rodino with Mr. Vander Jagt. 
Mr. Ambro with Mr. Rallsback. 
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Mr. Rostenkowski with Mr. Treen. 

Mrs. Chisholm with Mr. Sebelius. 

Mr. Giaimo with Mr. Johnson of Colorado. 
. Clay with Mr. Marienee, 

. McKay with Mr. Fish. 

. Wright with Mr. Forsythe. 

. Pease with Mr. Hyde. 

Hawkins with Mr. Williams of Ohio. 
Breaux with Mr. Martin. 

. Collins of Illinois with Mr. Dougherty. 
Corman with Mr. Bereuter. 

Dixon with Mr. Holland. 

. Conyers with Mr. Garcia. 

Duncan of Oregon with Mr. Mathis. 
. Nolan with Ms. Oakar. 

. Patterson with Mr. Flood. 


Messrs. LIVINGSTON, EVANS of 
Georgia, HUCKABY, and KINDNESS 
changed their vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

A motion to reconsider was laid on 
the table. 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 1146) 
to amend title XIV of the Public Health 
Service Act, as amended by the Safe 
Drinking Water Act (88 Stat. 1680, 42 
U.S.C. 300j), to extend for 3 fiscal 
years the authorization for appropria- 
tions, and for other purposes, and ask for 
its immediate consideration. 
aren Clerk read the title of the Senate 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia. 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


s REREEEEREEE 


3 


S. 1146 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1444 of the Public Health Service Act is 
amended by adding a new subsection (e), 
which shall read as follows: 

“(e) The administrator shall establish 
demonstration projects for the abatement 
and control of drinking water contaminants, 
including both synthetic, organic and in- 
organic substances, in water supply systems 
serving five thousand persons or less. For 
purposes of this subsection, there are au- 
thorized to be appropriated $1,000,000, which 
shall remain available until expended.”. 

Sec. 2. (a) Section 1442(e) of the Public 
Health Service Act is amended by striking 
“and” immediately following “1977;" and by 
inserting after “1979” and before the period: 
*; $21,405,000 for fiscal year 1980; $24,647,000 
for fiscal year 1981; and $30,485,000 for fis- 
cal year 1982."’. 

(b) Section 1443 of the Public Health 
Service Act is amended— 

(1) by striking “and” immediately follow- 
ing "1978" in paragraph (a) (7) and inserting 
after “1979" and immediately following the 
period: “; $29,000,000 for fiscal year 1980; 
$30,000,000 for fiscal year 1981; and $35,943,- 
000 for fiscal year 1982.". 

(2) by striking “and” immediately preced- 
ing “$10,000,000” in paragraph (b)(5) and 
inserting after “1979"" and immediately be- 
fore the period: “; $7,795,000 for fiscal year 
1980; $14,453,000 for fiscal year 1981; and 
$15,172,000 for fiscal year 1982."". 

MOTION OFFERED BY MR. WAXMAN 
Mr. WAXMAN. Mr. Speaker, I offer a 


motion. 
The Clerk read as follows: 


Mr. WaxMan moves to strike out all after 
the enacting clause of the Senate bill (S. 
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1146) and to insert in lieu thereof the pro- 
visions of H.R. 3509, as passed by the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
To extend for three fiscal years the au- 
thorizations for appropriations under 
the Safe Drinking Water Act. 

A motion to reconsider was laid on the 
table. 

A similar House bill, H.R. 3509, was 
laid on the table. 


PERMISSION FOR SUBCOMMITTEE 
ON COAST GUARD AND NAVIGA- 
TION OF THE COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT DURING 5-MINUTE 
RULE ON TUESDAY, JULY 31, 1979 


Mr. BIAGGI. Mr. Speaker, I ask unani- 
mous consent that the Subcommittee on 
Coast Guard and Navigation of the Com- 
mittee on Merchant Marine and Fisher- 
ies be permitted to sit on Tuesday, July 
31, 1979, during the 5-minute rule, for 
the purpose of holding a hearing, and a 
hearing alone, to explore the problems 
of liability and compensation related to 
the marine transportation of hazardous 
substances. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York (Mr. Bracer) ? 

There was no objection. 


PROPOSED MOTION FOR EXPUL- 
SION OF CONGRESSMAN DIGGS 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUNGREN. Mr. Speaker, I take 
this time to announce to my colleagues 
my intention to call up a privileged mo- 
tion immediately after this 1 minute, 
a motion for the expulsion of the gen- 
tleman from Michigan (Mr. Diacs) . 

The reason I take this time is to ex- 
plain why we are doing this. We found 
out officially Friday for the first time 
that the committee recommendation on 
censure would be taken up as the first 
order of business on Tuesday. Under the 
manner in which it will be brought up, 
there will not be an opportunity for a 
motion for expulsion to be considered 
in the nature of a substitute or for de- 
bate. 

O 1400 

The gentleman from California (Mr. 
DANNEMEYER) and I signed a letter, co- 
signed by 40 other Members of this 
House, requesting that more time be 
granted during the course of that debate 
and also that a special rule be allowed so 
that the question of expulsion might be 
considered after a just and fair debate 
in this matter. We were informed this 
morning by the Speaker that this was 
not possible, and that the Committee on 
Rules would not meet to consider our re- 
quest. 

Therefore, since many of us feel that 


the question of expulsion is a serious one 
that ought to be considered on an up-or- 
down vote, we feel that we have no re- 
course but to present it at this time so 
that we will avoid what would happen 
otherwise; that is, a consideration of 
the committee recommendation, a final 
vote on the committee recommendation, 
and then the consideration of a 
moot point, which would be the consid- 
eration of expulsion at that time. 


PRIVILEGES OF THE HOUSE—IN 
THE MATTER OF CHARLES C. 
DIGGS, JR. 


Mr. LUNGREN. Mr. Speaker, I rise 
to a question of the privileges of the 
House, and I offer a privileged resolution 
(H. Res. 391). and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

Resolved, That Charles C. Diggs, Jr., a 
Representative from the Thirteenth District 
of Michigan, is hereby expelled from the 
House of Representatives. 


BRADEMAS MOTION TO TABLE— 
CONGRESS MOTION ON DIGGS 


@ Ms. HOLTZMAN. Mr. Speaker, it is 
with reluctance that I support the motion 
to table the resolution calling for the ex- 
pulsion of Mr. Drees. After all, I believe 
firmly that the issue ought to be de- 
bated—and debated fully. But because 
the issue of expulsion is so grave and 
momentous, the House of Representa- 
tives should follow an orderly, and fair, 
procedure in considering it. 

The Ethics Committee has studied the 
Diggs case and will be reporting its con- 
clusions and recommendations tomor- 
row. Although the committee unani- 
mously (and on a@ bipartisan basis) rec- 
ommended censure of Mr. Diccs. The 
question of why expulsion should not be 
ordered must and will be dealt with dur- 
ing the debate at that time. I think or- 
derliness dictates that the House should 
hear from the Ethics Committee first. 

Furthermore, the motion to expel is a 
privileged one and can be brought up to- 
morrow, after the debate on the censure 
resolution. If the Members feel that cen- 
sure is an inappropriate remedy after 
hearing from the committee there will 
be ample opportunity to renew the ex- 
pulsion motion then. 

We lose nothing by one day’s delay and 
gain the assurance that the case will be 
dealt with properly and firmly.@ 

MOTION TO TABLE OFFERED BY MR. BRADEMAS 


Mr. BRADEMAS. Mr. Speaker, I move 
that the resolution be laid on the table. 
PARLIAMENTARY INQUIRY 

Mr. LUNGREN. Mr. Speaker, I have 
a parliamentary inquiry. 

Mr. Speaker, I will ask the Chair, is the 
gentleman’s motion in writing? 

The SPEAKER. The Chair will inform 
the gentleman that motion is in writing. 

The question is on the motion offered 
by the gentleman from Indiana (Mr. 
Brapemas) to table the resolution offered 
by the gentleman from California (Mr. 
LUNGREN). 
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The question was taken; 
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and the 


Speaker announced that ayes appeared 


to have it. 


Mr. LUNGREN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 205, nays 197, 


not voting 32, 


Brooks 

Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 


as follows: 


{Roll No. 399] 


Hollenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hutto 
Ichord 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kogovsek 
LaFalce 
Leach, La. 
Lederer 


Mavroules 
Mikulski 
Mikva 
Mineta 


. Minish 


Early 
Edwards, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


NAYS—197 


Bethune 
Bevill 

Boner 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Campbell 


Cleveland 
Clinger 


Obey 
Ottinger 
Patten 
Patterson 
Pease 
Pepper 
Peyser 
Pickle 
Preyer 


Seiberling 
Shannon 
Sharp 
Simon 
Skelton 
Slack 
Smith, Iowa 
Solarz 
Spence 

St Germain 
Stack 
Staggers 
Stark 

Steed 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Thcempson 
Udall 
Uliman 
Van Deerlin 


Whitiey 
Whitten 
Williams, Mont. 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 

Wolpe 

Wyatt 

Wyle 

Yates 
Young, Mo. 
Zablockt 
Zeferetti 


Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
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Satterfield 
Sawyer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Stangeland 
Stanton 
Grisham Stenholm 
Guyer Stockman 
Hagedorn Stump 
Hall, Ohio Symms 
Tauke 
Miller, Ohio Taylor 
Montgomery Thomas 
Traxier 
Trible 
Walgren 
Walker 
Wampler 
White 
Whitehurst 
Whittaker 
Wilson, Bob 
Winn 
Wydler 
Yatron 
Young, Alaska 
Young, Fla. 


Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gramm 
Grassley 
Green 


Hightower 
Hillis 


Hinson 
Holt 
Hopkins 
Hubbard 
Hughes 
Treland 
Jeffords 


Jeffries Pritchard 


NOT VOTING—32 


Mathis 

Nolan 
Railsback 
Rodino 
Rostenkowski 
Sebelius 


Ambro 
Bereuter 
Bolling 
Breaux 
Chisholm 
Collins, IN. 
Conyers Treen 

Corman . Vander Jagt 
Diggs Williams, Ohio 
Dougherty Wright 
Eckhardt 


Messrs. YOUNG of Missouri, SKEL- 
TON, and VOLKMER changed their vote 
from “nay” to “yea.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

s z motion to reconsider was laid on the 
able. 


PERSONAL EXPLANATION 


(Mr. HYDE asked and was given 
permission to revise and extend his 
remarks.) 

Mr. HYDE. Mr. Speaker, I was unavoid- 
ably detained in Chicago this morning, 
attending the hearing of the Select Com- 
mittee on Narcotics chaired by the gen- 
tleman from Illinois (Mr. MURPHY). My 
plane arrived at 5 minutes after 3, and 
I missed the vote on the privileged mo- 
tion offered by the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Had I been present, I would have voted 
in support of the Lungren resolution and 
voted “no” on the motion to table offered 
by the gentleman from Indiana (Mr. 
BRADEMAS). 


PROVIDING FOR SENDING H.R. 111 
TO CONFERENCE 


Mr. ZEFERETTI. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 390 and ask for its 
immediate consideration. 

The Clerk read the resolution, 
follows: 


H. Res. 390 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 111) to enable the 
United States to maintain American security 
and interests respecting the Panama Canal, 
for the duration of the Panama Canal Treaty 
of 1977, with the Senate amendments thereto, 
is taken from the Speaker's table to the end 
that the House disagrees to the Senate 
amendments and requests a conference with 
the Senate thereof. 

oO 1420 


The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. ZEFERETT!) 
is recognized for 1 hour. 

Mr. ZEFERETTI. Mr. Speaker, for 
purposes of debate only, I yield 30 min- 
utes to the gentleman from Maryland 
(Mr. BauMAN), and, pending that, I yield 
myself such time as I may consume. 

Mr. Speaker, generally after passage 
of a House bill which is in disagreement 
with the companion passed bill in the 
Senate the chairman or chairmen of the 
committee or committees involved will 
ask the House to request a conference. 
This is usually done by unanimous con- 
sent so as not to take up the valuable 
time of the House. 

However, last week on a motion to 
send House Resolution 111 to conference 
an objection was raised by an opponent 
of the measure. In this instance it would 
require the four committees who have 
jurisdiction over this bill to meet and 
vote on whether to direct the chairmen 
of these respective committees to offer 
a motion on the floor to request a con- 
ference. Unfortunately, such a proce- 
dure would require a significant amount 
of time and would have delayed further 
consideration of this bill. 

The Rules Committee has been in- 
formed by the chairman of the Merchant 
Marine and Fisheries Committee that it 
is imperative for the House and Senate 
conferees to begin deliberation immedi- 
ately so as to effectively come to agree- 
ment at the earliest possible date. 

To remedy this situation the Rules 
Committee has reported out House Res- 
olution 390 to effectively allow the legis- 
lative process on House Resolution 111 
to progress without any further delays. 

Mr. Speaker, House Resolution 390 is 
a very simple rule, permitting the House 
to request a conference on House Reso- 
lution 111. The conference procedure 
after the adoption of this rule will move 
forward, allowing the conferees to come 
to some form of agreement, and giving 
the House opportunity to vote up or down 
this important piece of legislation. 

The House of Representatives has al- 
ready spent numerous days and count- 
less hours on this measure and I believe 
it is about time we brought this bill to 
some form of conclusion and move for- 
ward to the other issues we presently 
have pending before us. 
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Mr. BAUMAN. Mr. Speaker, the gen- 
tleman from Maryland did indeed ob- 
ject to sending this bill to conference 
when the request was made to do so on 
last Friday. 

I agree that the House has a limit on 
its valuable time and we should be using 
it on many issues, but I think in this 
particular situation, the objection was 
justified. This is a very important issue. 

Under rule 701(d) of the Rules of the 
House, the Speaker of the House has 
almost unlimited discretion to name 
conferees on any matter, and that dis- 
cretion cannot be challenged in the 
House. But he also has the discretion to 
limit the jurisdiction of individual con- 
ferees to those parts of the bill that deal 
directly with the jurisdiction of their 
committees. 

It is proposed that when later today 
we finally reach the point of naming 
conferees, at least 18 conferees will be 
named from four different committees 
of jurisdiction. I can tell the House, and 
I think I have some proper judgment, 
having dealt with this issue in some de- 
tail for many months, that the majority 
of those conferees are not necessarily 
in favor of the House's position. 

Isay that without prejudice to the fact 
that any Member has the right to cast 
his vote, but I have examined their vot- 
ing patterns on this legislation; and I 
do not think that is an unfair estima- 
tion of what could happen. 

Now I certainly do not criticize the 
Speaker of the House in any way for us- 
ing the powers at his command. That is 
the way the House is run. That is as it 
should be when you are in the majority. 
But in this case it could seriously harm 
the best interests of the American peo- 
ple. 

I would suggest to the House that this 
issue is one of major importance to this 
country, particularly in light of the 
ominous developments that are occur- 
ring in Latin America even as we de- 
bate this today. 

When this bill was first brought be- 
fore the House, H.R. 111 was the prod- 
uct in the most part of the Committee 
on Merchant Marine and Fisheries, of 
which the gentleman from New York 
(Mr. MvurPHY), is the distinguished 
chairman. 

The other three committees had lim- 
ited jurisdiction over parts of the bill and 
dealt mainly with those parts dealing 
with Foreign Affairs, Post Office and 
Civil Service, and Judiciary. And when 
the rule that was granted by the Rules 
Committee was brought before the 
House, it even limited their committee 
amendments to the areas of their 
jurisdiction. 

Now, what is proposed by the Speaker, 
and, as I say, it is within his rights that 
all of the conferees, is that all 18 con- 
ferees vote on all parts of the bill. I have 
no doubt that the other body will name 
conferees opposed to the House bill; and 
what may well happen is the House’s 
position will not be upheld. 

I suggest to the House that what we 
are seeing here today on these conferees 
is part and parcel of a legislative plan 
of action that was laid out by represent- 
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atives of the administration, the State 
Department, the Defense Department 
early this year, and has been known to 
us in various forms. We knew what the 
plan was, and that plan was to introduce 
legislation in the Senate that would give 
Panama, the State Department, and the 
administration free hand in administer- 
ing the canal for the balance of this 
century without control of Congress. 

I remind my colleagues that under 
the treaties, the United States has the 
right jointly with Panama to administer 
that canal until the year 1999. 

The administration plan was to allow 
the so-called Murphy bill, as we have re- 
ferred to it in the House, to be reported 
to the floor, and not to challenge it in 
any respect, and at no time during the 
debate or the 5-minute rule was there 
any amendment offered by opponents of 
the bill to change any oi ine cicments in 
the Murphy bill. 

In the other body as planned, just the 
opposite happened. The bill that was re- 
ported from the Armed Services Com- 
mittee by one yote completely guts the 
House position in almost every respect, 
and it particularly takes away from the 
Congress of the United States the right 
to vote each year on appropriations and 
authorizations for the canal for the re- 
mainder of this century. It completely 
negates the House’s joint right to pass 
upon the ceding of property under trea- 
ties which the Murphy bill upheld. It 
completely removes the various provi- 
sions that would allow the U.S. taxpay- 
ers to be protected against unwarranted 
expenditures from our Treasury. 

In other words, the other body’s bill 
bears no relationship to the view that 
the majority of this House held. 

You can go back and look at the de- 
bate, which was extended over several 
days in this House, and you will find the 
gentleman from New York, the gentle- 
man from Maryland and others said 
that if a bill was finally before us in con- 
ference report form, that did not uphold 
the House’s position, that he would op- 
pose it, that I would oppose it, and we 
both would urge the majority of the 
House to oppose it. That could yet hap- 
pen. 

I have to tell my colleagues that I 
think the President of the United States 
is in the instance playing roulette with 
the future of the Panama Canal, because 
if we do not have by October Ist imple- 
menting legislation, the President of 
Panama has made clear his intentions in 
a letter which he sent on July 10 to 
the President of the United States, and I 
would refer my colleagues to page 20822 
of the Record of last Thursday, where 
that letter is introduced into the other 
body’s proceedings. 

President Royo has made it clear in 
that letter that he has already rewrit- 
ten the Panama Canal treaties. In many 
important respects he has already ne- 
gated the understanding of the two par- 
ties, and he views the legislation before 
the conference as a test of whether or 
not Panama may abrogate the treaty 
from the beginning and even appeal to 


international forums. 
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So I think we do need legislation, but 
what you are seeing in the issue of ap- 
pointing these conferees is an attempt 
to surrender the House's position before 
the meeting ever is held; an attempt to 
come back with legislation that would 
negate the House position, I would rather 
go to conference and write a bill. I am 
going to support the House position. I 
think most of our conferees from the 
Merchant Marine and Fisheries Com- 
mittee, which had the jurisdiction over 
the major part of this bill, would do the 
same. 

I opposed the bill when it passed the 
House, but I am willing to support it in 
conference now that the House position 
is known. 

But I can tell my colleagues frankly 
this is another step in the sell-out of the 
American interests in the Panama Ca- 
nal. It is a legitimate one in the sense of 
our rules, but it is not one that we ought 
to support, and when the time comes and 
a motion to instruct is offered, I hope that 
you will support it with your vote. 

I reserve the balance of my time. 
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Mr. ZEFERETTI. Mr. Speaker, I yield 
5 minutes to the distinguished chairman 
of the Merchant Marine Committee. 

Mr. MURPHY of New York. Mr. 
Speaker, the provisions of the bill that 
provide for authorization and appropri- 
ation control over all obligations and ex- 
penditures by the Panama Canal Com- 
mission go to the heart of the bill. Under 
the Senate amendments to the bill sub- 
stituting a Government corporation for 
the appropriated fund agency established 
by the bill as it passed the House, the 
Commission would not be subject to any 
general limitation on the amount of its 
expenditures and obligations, other than 
an annual limit on selected administra- 
tive expenses. The provisions of the bill 
as it passed the House require all reve- 
nues from tolls and other sources to be 
paid into the Treasury, and require both 
authorization and appropriations. Ap- 
propriations are limited to the amount of 
revenues paid into the Treasury. With- 
out such requirements revenues collected 
by the Commission could be increased by 
changes in rates of tolls, and spent free'y 
in the discretion of the Commission. 

As a result the canal operation under 
the new treaty, far from continuing on 
a self-supporting basis, would tremen- 
dously increase the burden on the U.S. 
taxpayers. 

The Panama Canal Treaty provides 
that the United States will operate the 
canal for the next 20 years through a 
U.S. Government agency established by 
and in conformity with the laws of the 
United States. H.R. 111, as it passed the 
House, establishes such an agency sub- 
ject to the laws applicable to Govern- 
ment agencies generally. As is the case 
with other Government agencies, the bill 
locates the agency in the Federal orga- 
nization by making the Commission sub- 
ject to direction by the Secretary of 
Defense. 

As the bill passed the Senate, the 
form of agency established by the House 
is discarded and an agency in corporate 
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form is substituted. The characteristic 
attribute of a corporation is that it is 
an entity separate from its owners and 
has independent rights and authority. 
The Senate bill clearly contemplates that 
the Panama Canal Commission will be 
such a separate entity, distinct from its 
owner, the United States, and exercising 
powers of disposition of assets of the 
United States vested in the Commission 
by the bill. The provision for direction 
by the Secretary of Defense is also 
omitted. 

The House should insist on the reten- 
tion of the provisions of the House bill 
on these points, particularly in view of 
the official position of the Government 
of Panama that under the treaty the 
Commission is not subject to any higher 
authority in the Government of the 
United States. 

Under the Panama Canal Treaty, 
Panama is to receive: First, a payment 
of $0.30 per Panama Canal net ton, an 
amount that will be adjusted for infla- 
tion; second, a fixed annuity of $10 mil- 
lion; and third, a public service payment, 
which initially will be $10 million and 
will be adjusted for inflation. Addition- 
ally, Panama is to receive a contingent 
payment of up to $10 million per year 
out of surplus revenues. 

The fact that the House version of 
House Resolution 111 sets standards for 
the reception of the contingency pay- 
ment is not at all remarkable. Within 
the text of the Senate bill and even the 
earlier language proposed by the admin- 
istration, standards are set. The Panama 
Canal Commission, by the terms of arti- 
cle IN of the treaty, is to be an agency 
of the U.S. Government. As such, it will 
determine the priorities for its payments 
in accordance with the laws constructed 
to guide its operation. Moreover the un- 
derstandings to the Panama Canal 
Treaty give the United States discretion 
in this matter. Conceptually there is no 
difference between the views of the exec- 
utive branch, the Senate, and the House 
on this issue—although President Royo’s 
letter to President Carter makes it clear 
that Panama feels they must receive the 
payment. 

Finally, with respect to the property 
transfer provisions contained in sections 
373 and 374 of the House bill, significant 
constitutional issues involving powers of 
the House are at stake. If the House does 
not act as the trustee for its own signifi- 
cant powers, these powers will atrophy. 

The Edwards against Carter case is 
not an overriding precedent against a 
House role in property transfer because: 
First, the Supreme Court, which refused 
to hear the case on appeal, has never 
overturned decisions which say the prop- 
erty transfer power belongs exclusively 
to Congress; and second, the Edwards 
decision said the property power was 
concurrent, which of course in no way 
precludes legislation on the subject of 
property transfer. 

The disposition of Panama Canal 
property has always been accomplished 
in accordance with legislative author- 
ization. The Panama Canal Treaty and 
the Executive have sought to skirt the 
Congress on this matter. We cannot 
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allow that to happen. It would be a dis- 
aster for one of the principal powers 
conferred on this body by the Constitu- 
tion. 

Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Ilinois 
(Mr. DERWINSK!). 

Mr. DERWINSEI. Mr. Speaker, I am 
surprised that this issue of possibly in- 
structing conferees and of selection of 
conferees became such a major issue 
since it had gone through the Rules Com- 
mittee. It is my understanding that when 
this side of the aisle designated Mr. 
Bauman as one of our members of the 
Rules Committee, that he would totally 
dominate that body. I am surprised that 
a rule would be brought to the floor that 
would not please Mr. Bauman. But since 
he did prevail the way he should have, 
I can understand the need for a motion 
to instruct conferees. 

Also, as I listened to the gentleman 
from Maryland, I must take exception to 
some ‘of his slightly critical comments 
about the President. I happen to think 
that President Carter, even with the 
many faults that he has, is an intellec- 
tually honest individual. On the canal 
issue he is doing what he thinks is best 
for the country. I happen to think it is 
best for the country to pass the imple- 
menting legislation. 

However, the issue before this body is 
a bit different under any normal proce- 
dure, and even the implementing legisla- 
tion, there should be an honest effort in 
conference to protect the position of this 
body. That is something that we expect 
of conferees, but that is something we 
do not always get because too often what 
happens is that a conference is dom- 
inated by people who go a little beyond 
the House position or short of the House 
position. In this particular case I think 
my friend from Maryland is correct, that 
the intention is that the House confer- 
ees would not, in fact, fight for a fair 
portion of the House bill, but would, for 
all practical purposes, acquiesce to the 
other body’s version. 

Now, the other body passed their im- 
plementing legislation in an almost per- 
functory fashion. I do not think they 
gave it a good, hard look, as they did, 
of course, 2 years ago when they passed 
the treaty. So I would think, keeping in 
mind the priority, and the priority should 
be first and foremost protecting to a de- 
gree possible the House position, that I 
believe, as e supporter of the implement- 
ing legislation, as a supporter of the 
President's basic diplomatic effort vis-a- 
vis Panama, I believe that the motion to 
instruct should be adopted. I do not 
think that does a disservice to the posi- 
tion of the President, nor do I think it 
will do a disservice to the final legisla- 
tion that we must have in place to im- 
plement the treaties. 

As one who stuck his neck out in sup- 
port of the implementing legislation, I 
would recommend to all of my fellow col- 
leagues that they give our conferees the 
first expression of support that they de- 
serve. Please accept the motion to in- 
struct. The motion will be limited to 
specific items that I think will equip 
them well to deal with the other body. 
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The final version, as always, will be a 
compromise between the two bodies. I 
would urge support for the forthcoming 
motion to instruct. 

Mr. ZEFERETTI. Mr. Speaker, I yield 
3 minutes to the gentleman from Missis- 
sippi (Mr. Bowen). 

Mr. BOWEN. Mr. Speaker, I do not 
think we need to take a great deal of 
time at this particular moment today 
to debate the issue of instructing con- 
ferees. It is my understanding that an 
hour will be available when the gentle- 
man from Maryland offers his motion to 
instruct conferees, and I will oppose the 
motion at that time. 
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But, I do hope that Members will pro- 
ceed as rapidly as possible at this stage 
to approve House Resolution 390 so that 
we can proceed to the conference and 
resolve this matter. It would be of great 
value to this Nation if we could complete 
the conference this week and bring back 
a conference report. 

I have served on a good many confer- 
ence committees during the 7 years that 
I have served in this House. I have never 
found it to be desirable to instruct con- 
ferees. I happen to feel that we could 
much more easily arrive at a desirable 
conclusion in that conference if we did 
not instruct. 

The Senate, incidentally, has adopted 
61 out of the 100 sections of the bill 
passed by the House. I think the Senate 
has done rather well in agreeing to a 
great deal that is in the House bill. Cer- 
tainly, there are some significant items— 
very significant items—which of course 
the Senate did not agree with us on, but 
I think there is room for compromise 
in that conference. I hate to have to dis- 
agree with the position taken by my good 
good friend, the gentleman from New 
York, the chairman of the Committee on 
Merchant Marine and Fisheries (Mr. 
MurpHy), and I am probably more often 
in a position of disagreeing with my 
friend, the gentleman from Maryland 
(Mr. Bauman), but I must oppose the 
motion to instruct. I do hope now that 
we can proceed rapidly to a vote on this 
resolution. Then, we will have an ap- 
propriate debate, I think, for the purpose 
of deciding whether or not we will in- 
struct the conferees. 


Mr. BAUMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Idaho 
(Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I think it 
is good for us to refresh our memories as 
to what has happened since the House 
of Representatives first voted on June 21 
to implement the Panama Canal treaties 
by passing H.R. 111. 

Since then, an allegedly secret memo 
from U.S. intelligence agencies to the 
Department of State was made public. 
The memo dated May 2, 1979, was cited 
heavily by members of the national 
press. The memo was circulated widely 
in press and governmental circles, and 
has subsequently been validated by the 
State Department. The memo clearly 
affirms that Cuba and Panama were in 
constant collaboration since September 
of 1978, to subvert and communize the 
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rest of Central America with current ma- 
jor efforts being focused in the upper 
tier nations of Nicaragua, El Salvador, 
Honduras, and Guatemala. 

Since then, Cuban weapons and mili- 
tary advisers (including members of Cas- 
tro’s elite Africa Corps) were flown into 
Costa Rica on Panamanian Air Force 
planes to help the Sandinistas in their 
final offensive. 

Since then, large quantities of arms 
were also provided to the terrorists by 
Iran, Libya, Iraq, and the Palestine Lib- 
eration Organization, which believed 
that the Somoza regime was pro-Israel 
and was receiving weapons from Jeru- 
salem. 

Since then, Panama, has been running 
guns, both legally with the complicit 
knowledge of the State Department as 
well as illegally, from the United States 
to the Castro-backed Marxist Sandinista 
revolutionaries operating in Costa Rica, 
Nicaragua, and neighboring countries. 

Since then, the countries first recogiz- 
ing the Sandinista junta were: Panama, 
Grenada, Syria, Iraq, South Yeman, 
Libya, and Iran. 

Since then, Panamanian officials have 
been blatantly brazen about their in- 
volvement in terrorist activities, claim- 
ing that such involvement has brought 
great pride to the Panamanian people. 

Since then, in the July 2 issue of News- 
week the administration claimed— 

That leaders of two of the three guerrilla 
factions had received training in Havana and 
that Cuba had channeled Soviet-made arms 


to the Sandinistas through Costa Rica and 
Panama. 


Since then, on June 25 an EFE Wire 
Service report stated that a captured 
Costa Rican flight crew testified that the 
traffic of arms to the Sandinistas was 
intense. The crew said that the arms 
were being provided by Panama and 
Venezuela and sent to Costa Rica for de- 
livery into Nicaragua. 

Since then, the Consul General of the 
Dominican Republic in Philadelphia was 
arrested with three accomplices on 
charges that he plotted to sell arms and 
ammunition to the Sandinista guerrillas 
in Nicaragua. This gunrunning was being 
financed by the sale of cocaine in the 
United States. The weapons were again 
to be transported to the terrorists with 
the assistance of the Panamanian Gov- 
ernment. 

Since then, Panama assisted in an out- 
right invasion of Nicaragua from Costa 
Rica in direct violation of the charters 
of both the United Nations and the Or- 
ganization of American States, as well as 
the terms of the new Panama Canal 
treaties. 

Since then, the House found out that 
it had the right and power to deal with 
the merits of treaties, even to amending 
or repealing them. 

Since then, the revolutionaries began 
the blooodbath in Nicaragua with eight 
executions. 

Since then, the Marxist revolutionaries 
shut down even the leftist press in 
Nicaragua. 

Since then, the Marxist government in 
Nicaragua asked the United States for 
military assistance. 
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Since then, the Marxist revolutionaries 
arrested 5,000 soldiers from Red Cross 
centers for trial on charges of antirevo- 
lutionary activity. 

Since then, major Sandinista leaders 
flew to Havana to celebrate the July 26th 
birthday of Marxist revolution in Cuba. 

Since then, the Soviets put a combat 
brigade into Cuba. 

Since then, Cuba shifted 3,000 combat 
troops from its Africa Corps to Costa 
Rica. 

Since then, Mexico privately urged the 
United States to prevent the fall of Nic- 
aragua to a Red revolutionary govern- 
ment. 

Since then, Panamanian President 
Aristedes Royo lied to the American peo- 
ple and the Congress when he stated 
in a letter dated June 5, 1979, to Presi- 
dent Carter that “Panama is not inter- 
vening (in Nicaragua) and will not in- 
tervene in the internal affairs of any 
country.” The May 2 intelligence memo 
clearly exposes the untruth of this 
statement. 

Recent events in the Caribbean are 
alarming. The Soviets have established 
a command structure in Cuba for a 6,000- 
man brigade of combat-ready troops in 
violation of the Kennedy agreement. 
Marxist revolution laps at the very door 
of Mexico. Cuba has its Africa Corps in 
Costa Rica and deep involvement in Nic- 
aragua and other nations. How long will 
it be before we abandon the absurd no- 
tion that we can win friends among left- 
ist revolutionary countries to the south 
by the bribery of giving away the Pan- 
ama Canal and with it our own safety 
and our economic stability? 

Panama itself has been the gunrunner 
for Central American Marxist revolution- 
aries with direct involvement with Cuba, 
the PLO, and other leftist Arab States, 
and in violation of U.S. law. 

Whatever this body judges best about 
implementation, I urge that it be done 
on the merits and not in haste under the 
lash of contrived deadlines caused by the 
administration’s own dilatory tactics. 

Mr. Speaker, last Thursday the Senate 
passed the administration’s Panama 
Canal implementation bill which it de- 
ceptively called H.R. 111 as amended. By 
Friday, an attempt was already under- 
way to have the real H.R. 111 and the 
disguised administration bill rushed in- 
to conference under circumstances which 
would have seriously undermined the 
House position. 

Only a delay caused by the vigilance of 
Merchant Marine and Fisheries Com- 
mittee Chairman Jack MURPHY and 
ranking Panama Canal Subcommittee 
member Bos Bauman and others slowed 
this railroad job down, otherwise, this 
House might today be considering a con- 
ference report to recede and accept the 
administration’s implementing legisla- 
tion. 

This should not surprise us. The Presi- 
dent told a delegation of House members, 
including Mr. Murpry, and Mr. Bauman, 
even before we considered H.R. 111 that, 
since he could not get his bill in the 
House, he would take H.R. 111 here and 
then replace it with the administration 
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bill in the Senate. Even knowing of this 
strategy, the House ironically voted to 
play the President’s game and now we 
are considering a rule designed to com- 
plete the farce of making us participate 
in our own humiliation. 

It is well known that I have always 
opposed the new Panama treaties and 
their implementation. Despite my mis- 
givings, with the support of many Mem- 
bers, I offered amendments to limit the 
damage of the treaties to our economic 
and defense interests. Many other Mem- 
bers offered amendments with the same 
general goal of curing the defects in what 
even Mr. Murpxy has called a vague and 
unsatisfactory treaty. 

Almost without exception, meaning- 
ful perfecting amendments were de- 
feated. The ones with which I was as- 
sociated lost by the narrowest of mar- 
gins. Members will remember that the 
principal elements of those defeats was 
the insistence by Mr. Murpuy that H.R. 
111 had to be preserved intact as the 
best and, indeed, only vehicle for saving 
the American position in the light of the 
defective treaties and because it had 
administration support. 

It is in this state of the case that I 
rise to ask this body to protect itself and 
preserve what remains of its integrity, 
its prerogatives, and its rights by reject- 
ing this rule. If Mr. MurpHy’s statements 
of June 20 and 21, 1979, are to be believed 
and I accept his sincerity without res- 
ervation, there is no possibility of honor- 
able compromise between H.R. 111 and 
the fake which has come from the Sen- 
ate. On June 20, Mr. Murpuy said: 

The gentleman from New York has no 
intention of going to a House-Senate con- 


ference and caving in to any position that is 
short of H.R. 111. 


On June 21, he said: 

We will come back with a conference 
report, and I will guarantee the gentleman 
from Idaho and the gentleman from Mary- 
land and every member of this House that 
we will keep intact the principles which we 
establish in H.R. 111. 


Trusting the gentleman’s word, with 
any hope of guarding the House position, 
how can we send him to conference 
when everyone in this Chamber knows 
that the House delegation to the confer- 
ence is being selected from among those 
who will not object to the gutting of H.R. 
111. There is no other reason for this 
rule being before us now. For what rea- 
son was the unanimous-consent route 
withheld if not the attempt to load the 
conferees with supporters of the admin- 
istration bill as passed by the Senate. 
No one doubts Mr. Murpuy’s intentions. 
But we are receiving a clear signal from 
the White House that we can be manipu- 
lated and that we can do nothing about 
it. The President said he would play it 
this way and we are gullibly letting it 
happen. 

If this House has no real power to 
influence the course of the Nation in so 
crucial a matter as the transfer of the 
Panama Canal, why are the very people 
who tell us we are impotent so anxious 
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to rush us into accepting less than H.R. 
111. There is an orderly and even-handed 
way to adjust the differences between 
the two versions—if they can be ad- 
justed at all. But we are being told that 
we must hurry. That there is no time to 
stop and think, and that we have little 
authority anyway. 

I ask the House to remember that the 
Senate debated implementing legislation 
for less than a day and the House for 
less than a day and a half. A total of less 
than three days were devoted to imple- 
menting treaties which will change the 
history of the Western Hemisphere if not 
the world. Right to the very end, we are 
rushed to prevent reflection on what we 
are doing. 

June 21 is only a few weeks ago. Yet 
in just that brief period of time since 
passage of H.R. 111, our position in the 
Western Hemisphere has materially 
eroded. Cuban-backed Marxists have 
taken over several Caribbean nations and 
are beginning the assault on others. 

Even worse, we now know that the 
House was denied critical facts by the ad- 
ministration. The President of Panama 
before June 21 denied that his govern- 
ment was exporting revolution in Central 
America. Now, after the House vote, he 
freely admits it. Before House action, 
Cuba denied its involvement, now it 
boasts of training, organizing, and sup- 
plying revolutionary activities in the 
Caribbean. This has all been officially 
corroborated by a May 2 intelligence doc- 
ument withheld from Congress by the 
State Department during our hearings 
and consideration of Panama Treaty 
implementing legislation. 

I refuse to believe that this House will 
accept the role of children to be gulled, 
lied to, and manipulated to force upon us 
a treaty which even the author and 
principal supporters of H.R. 111 consider 
a disaster. We must here decide whether 
in a matter which clearly concerns the 
very survival of the Nation we can be 
relied upon to put responsibility above 
partisanship and the self-destructive in- 
ertia of the system. 

Much has been made over the legal 
limitations of the Congress in imple- 
menting treaties. There are two simple 
answers to such doubts and concerns. 
First, there is clear evidence that the 
Congress has always possessed and ex- 
ercised the right to review, amend, re- 
peal, and repudiate treaties. There is no 
substantive basis for avoiding our duty 
to protect and preserve the Nation. 

And second, beyond legalities, there is 
@ much more profound question. Are 
those who suggest that we must blindly 
rubberstamp this treaty prepared to say 
that, even had we the sure knowledge 
that the treaty would imperil the Na- 
tion, that we would be compelled to ac- 
cept potential destruction rather than 
carry out our oaths of office? For we are 
surely endangering the safety of the Na- 
tion in implementing this treaty. 

This rule is an affront to the delibera- 
tions of this House on H.R. 111. It is an 
attempt to make Judas goats out of hon- 
orable people by subverting us to an ac- 
ceptance of the administration bill which 
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we so totally rejected more than 6 
months ago. 

I strongly urge the defeat of this rule. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkansas 
(Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, on June 
21 I voted for the implementing legisla- 
tion, H.R. 111. I also voted for the Han- 
sen and Montgomery honesty amend- 
ments, because I believe that H.R. 111 
was the minimum that we could do, and 
still discharge our responsibilities. But, I 
did believe and I do believe now, that 
H.R. 111 was the maximum that we 
should do. After that day’s proceedings 
I advised the committee chairman that I 
had done all that I could do on the House 
bill. 

I did that in good faith. As the gentle- 
man from Illinois said, I stuck my neck 
out on that issue. But, I do not think in 
all honesty that the bill would have got- 
ten my vote, and I do not think it would 
have passed this House, had the repre- 
sentation not been made over and over 
that H.R. 111 would remain intact, and 
that we would fight for it when we got 
to the conference committee. So, I want 
to make the point again that if this im- 
plementing legislation comes back to the 
floor in a more liberalized form, or closer 
to the President’s position, that I shall 
vote against it. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. CARNEY). 

Mr. CARNEY. Mr. Speaker, hundreds 
of hours have been spent on this bill, 
both in subcommittee, full committee, 
and on the floor of this House. In an un- 
precedented move, this House went into 
secret session to further debate the issue. 


It is no secret that this Member op- 
posed the bill, H.R. 111. I opposed it in 
subcommittee; I opposed it in full com- 
mittee; and I voted against it on the 
floor of the House. But, I think we are 
getting down to a crucial time in our his- 
tory, and I think that if we have any in- 
tentions to have any type of implement- 
ing legislation passed by October 1, the 
only way we can proceed to do that is to 
support the motion to instruct the con- 
ferees to support the House-passed bill. 

It is the best of two totally unaccept- 
able bills in the eyes of the majority of 
Americans. 
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I think it is a matter of record that 
many Members of Congress who voted 
for H.R. 111, will not support the confer- 
ence report unless the bill remains es- 
sentially the same. As my colleague, the 
gentleman from Arkansas (Mr. BETH- 
UNE) who just got up in support of 
the motion to instruct said, these Mem- 
bers will switch their votes and not sup- 
port implementing legislation, and that 
perhaps could be the worst thing that 
could happen at this time and at this 
date for our country. 

Mr. BAUMAN. Mr. Speaker, it is not 
my intention necessarily to ask for a 
vote on the rule. I think we could pass 
on to a motion to instruct conferees. I 
yield back the remainder of my time. 
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Mr. ZEFERETTI. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

MOTION OFFERED BY MR. BAUMAN 

Mr. BAUMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BAUMAN moves that the conferees on 
the part of the House on the disagreeing 
votes of the two Houses on the bill H.R. 111, 
be instructed to adhere to the language of 
sections 101, 102, 103, 104, 105, 110 of chapter 
1; sections 231, 232, 233, 234, 235, 236, and 
250 of chapter 5; sections 371, 372, 373, and 
374 of chapter 9 of H.R. 111 as passed by 
the House with respect to the matters con- 
sidered therein. 


The SPEAKER pro tempore. The gen- 
tleman from Maryland (Mr. Bauman) is 
recognized for 1 hour. 

Mr. BAUMAN. Mr. Speaker, as I yield 
throughout whatever time we may con- 
sume, I yield only for the purpose of de- 
bate. I yield 30 minutes to the gentleman 
from New York (Mr. Murpuy) for pur- 
poses of debate only. 

Mr. Speaker, I understand that there 
will be several speakers on this motion, 
some in opposition, and I will only briefly 
explain the terms of the motion. A num- 
ber of the sections of H.R. 111 read are 
unitary in the sense that all deal with 
one of four topics which were addressed 
in the “Dear Colleague” letter that the 
gentleman from New York (Mr. MURPHY) 
and I sent around on Friday and which 
I think most Members have before them. 

First of all, the most important part 
of this motion to instruct is to insure 
that during the life of the Panama Canal 
treaties until 1999 this House and the 
other body will have, on an annual basis, 
the right to pass on authorization and 
appropriation legislation controlling the 
entire budget of the Panama Canal. 
Without this, I think that this legisla- 
tion should be rejected by this House, 
and the other body’s bill does not provide 
that protection for the taxpayers of the 
United States. 

Second, this motion will insure that the 
Panama Canal Commission, which will 
administer the affairs of the canal with 
& 5-to-4 American majority, will remain 
an agency of the Federal Government 
as the treaties require. The other body’s 
position is contrary to this and allows 
the Commission to operate as an inde- 
pendent corporation. 

Third, and very importantly from a 
constitutional viewpoint, the motion will 
require that the right of the House of 
Representatives to pass upon the ceding 
of territory of the United States is vindi- 
cated, which is part of the Murphy bill, 
and has been rejected by the other body. 
Lastly, and I think this is important to 
the taxpayers, the motion insists upon 
those provisions of the bill which will 
assure that there would be no contingent 
Payments made to the Government of 
Panama under article XIII(c)4 of the 
treaty during the life of these treaties 
unless and until all costs of the U.S. 
taxpayers in running the canal are paid 
first. The other parts of the bill, which 
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are considerable, are open to negotiation 
between the conferees. I would like to 
have instructed on more matters, but 
these are the essential points that the 
gentleman from New York and I dis- 
cussed last week and agreed on as a mini- 
mum to be included in the motion. 

I reserve the remainder of my time. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Mississippi (Mr. Bowen). 

Mr. BOWEN. Mr. Speaker, in reading 
the “Dear Colleague” letter which I re- 
ceived on this subject, I find that I am 
in agreement with several of the princi- 
ples that are stated there. Last year, for 
example, I signed, I think, just about 
every petition and voted for every reso- 
lution that came before us supporting the 
position that the House should have a 
direct voice in the disposition of prop- 
erty of the United States. 

The point that I am making to you 
today in opposing the motion to instruct 
is simply that I believe that we can work 
out language which the House will ap- 
prove more easily and more effectively 
if we do not set ourselves in concrete on 
the issue. 

I think we can establish the principle 
that the gentleman who offered the mo- 
tion would want to see established, that 
we here in the Congress should have an- 
nual authorization and appropriation 
control over the budget of the Panama 
Canal Commission, if we are not bound 
rigidly to one position, with no flexibility 
over change in language or detail of 
wording. 

In short, what I am saying to the Mem- 
bers is that I do not believe that we will 
get the kind of cooperation out of the 
Senate which we want if we throw the 
gauntlet down to them in this fashion. 
I think we are going to want the Senate 
to recede to us on a number of matters, 
and I think they can be just as stubborn 
and hardheaded as we can be here in the 
House. 

I regret that, but I am afraid we are 
going to have to ask them to give in to 
us in a number of areas, and I hope that 
they will. But I believe that supporting 
a motion of this kind simply presents a 
challenge to the Senate to see if they 
cannot instruct their conferees, too, and 
to see how long we can protract this con- 
ference, just how long we can drag it 
out, see if we can drag it out with fail- 
ures to compromise, see if we can remove 
any possibility for any face-saving com- 
promises, see if we can draw this thing 
out until after the recess, and if we do 
that, then, of course, we are faced with a 
situation in which we are creating great 
jeopardy for the national interests of 
this country. 

We would be creating a situation in 
which the employees of the Panama 
Canal Company have no idea what is 
going to happen to them, and we would 
make it much more difficult to pass legis- 
lation and have it in place by October 1 
if we fail to complete this conference and 
bring back the resultant conference re- 
port to both Houses and pass it this 
week. 

So I sincerely think that by nailing 
down our position in this rigid fashion 
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we make it more difficult for the Senate 
to make some of the concessions that I 
think are always needed in a conference. 

I think I probably do agree with most 
of what the gentlemen supporting this 
motion want to come out of conference. 
I just happen to think we can achieve it 
more effectively and more quickly if we 
go at it without providing these instruc- 
tions. 

I would mention to the Members that 
one of the problems that we would be 
creating for ourselves if we do accept the 
resolution is that we will have to be vot- 
ing constantly on transfers of property. 
I think we can establish a principle that 
the House has the right to have a voice 
in the transfer of property without com- 
ing back here with dozens and dozens, 
and perhaps hundreds of votes over the 
next few years on property transfers. 

Let me give the Members an example. 
If we pass this, and if the conference re- 
port contains that language, as spelled 
out in the House bill, within 1 year we 
will have to come back in, and all of us 
are going to have to vote on the disposi- 
tion of three Defense Mapping Agency 
buildings; within 2 years, two Army 
Meddac warehouses; within 30 months, 
the Balboa Police Station complex, the 
Balboa Magistrates Court, and the Bal- 
boa and Coco Solo commissary build- 
ings; within 3 years, family housing 
units, two warehouses, an antenna farm, 
and barracks facilities. 

One after another these things are go- 
ing to have to come before us in the 
House until the year 2000. I think we 
have enough business to keep us well 
occupied here in the House of Represent- 
atives without having to vote on these 
issues, item after item, year after year 
after year. 

I am simply saying we can arrive at a 
compromise in the conference if we re- 
tain for ourselves the flexibility we want. 
The Senate, as I said, can be just as 
hardheaded about it as we can. 

I feel that it will be easier to bring 
back a good compromise and more easily 
assert the House position if we do not 
adopt this motion. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. BOWEN. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. I appreciate very 
much my colleague, the gentleman from 
Mississippi, yielding. I certainly have 
great respect for him and the tough po- 
sition he has taken on this treaty issue. 
But I am a little confused. The gentle- 
man in the well told me a few months 
ago the reason that he had taken this 
position. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. MURPHY of New York. I yield 2 
additional minutes to the gentleman 
from Mississippi (Mr. BOWEN) . 

Mr. MONTGOMERY. If the gentleman 
would yield further, the gentleman told 
me that he opposed the treaty that was 
hammered out in Panama by the ad- 
ministration because he thought it was 
a bad treaty. 

Mr. BOWEN. That is correct. 

Mr. MONTGOMERY. And I think he 
told the people in Mississippi that. 
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Mr. BOWEN. That is correct. 

Mr. MONTGOMERY. Now he tells us 
today that he did adopt some of the 
amendments, and he did a lot of work on 
the House position. I am confused as to 
why he does not support the House posi- 
tion and give more strength in instruct- 
ing the conferees. 

Mr. BOWEN. The reason is very 
simple. While I think we are very wise 
here in this House, I think there might 
be some respository of knowledge in the 
other body. I have taken the position, 
I think, with every conference I have 
ever served on that there should not be 
rigid instructions provided. I just do not 
like the principle of providing instruc- 
tions for conferees, and I think that we 
can more easily bring back to this House 
an acceptable conference report, which 
is absolutely necessary, without this 
motion. I think the legislation is neces- 
sary although I opposed the treaties. 
Some kind of treaty management legis- 
lation must be passed. 
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Mr. MONTGOMERY. If we do not, 
what happens then? 

Mr. BOWEN. If we do not have legis- 
lation, then, of course, as I have pointed 
out to the gentleman, and as others have 
in this well, then at some point later this 
year the Panama Canal will be trans- 
ferred to the Republic of Panama, the 
United States will give up its right to 
administer the canal, we will have to 
withdraw our military forces and instead 
of our staying there until the year 2000, 
it will be their canal this year. 

Mr. MONTGOMERY. I do not want to 
put the gentleman on the spot but what 
the gentleman says is if the Senate posi- 
tion prevails, the gentleman will support 
that position? 


Mr. BOWEN. I am not going to that 
conference to support the Senate posi- 
tion. I expect to support the House posi- 
tion. I do not happen to believe it is wise 
to try to provide instructions of this kind 
which simply toughen and harden the 
Senate position, make them less willing 
to yield to the points on which the 
gentleman from Mississippi is address- 
ing me and which both he and I support. 

Mr. MONTGOMERY. I understood the 
President to tell a group, and I am not 
sure whether you were in the group, at 
the White House, that the administra- 
tion position was going to prevail and 
the President would not support the 
House. 

Mr. BOWEN. There is no way the ad- 
ministration position can prevail be- 
cause the Senate has already adopted 61 
out of 100 of the sections in the House 
bill, H.R. 111. 

We have a bill and I have supported a 
bill which differs substantially from the 
White House bill. There is no way we are 
going to bring anything that looks very 
much like the White House bill back here 
to this House. I have worked for these 
differences, and I believe we have a bill 
far superior to the original White House 
bill. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 
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Mr. MURPHY of New York. I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. Bonror). 

Mr. BONIOR of Michigan. Mr. Speak- 
er, I would like to reiterate some of the 
points-that my colleague from Mississip- 
pi has listed for you here this afternoon. 
It just seems to me by instructing the 
conferees on this important piece of leg- 
islation that we will be, if you will, tight- 
ening both sides in terms of how we re- 
solve the issue. I think that, in fact, could 
be damaging to the legislation and to the 
treaty, itself, but it is even more damag- 
ing when we consider the fact that the 
implementation of this treaty goes into 
effect on October 1. That gives us about 
2 months in which to have something 
on the books in which the present Gov- 
ernor of the Panama Canal Zone and 
his people down there can begin to im- 
plement the legislation we have before 
us. 
I think the gentleman from Mississippi 
is correct whn he speaks about the 
political implications in what we are 
going to do. I do not think the Members 
of this House want to come back and 
face this issue time and time again, year 
after year, with the disposition of 
property. 

Let me point, also, to the fact if we 
do not reach an agreement this week by 
the time we adjourn, it seems to me this 
issue will be with us, it is going to linger, 
it is going to fester, it is going to be an 
issue which I do not think too many 
Members of this body want to carry with 
them into the coming election year, to 
be very frank and honest with you. 


Mr. Speaker, it seems to me we need 
some room for movement, we need some 
room for flexibility in this conference. 
The issue that the gentleman from New 
York (Mr. Murry) my distinguished 
chairman, refers to as the guts of the 
bill: The corporation form versus the 
appropriated agency form, is one which 
I think we can work out, despite the dif- 
ferences we had between the House and 
the Senate on this issue. There have 
been compromises offered in this body 
and in the Committee. on Merchant 
Marine and Fisheries that I think re- 
solves the issue and gives the House the 
authority to deal with the question of 
operation of the canal through the au- 
thorization and appropriations process 
which we have not had a chance to ex- 
press ourselves on the floor or to vote 
on it in the full body. 

I would hope, Mr. Speaker, as a matter 
of principle, we do not instruct our con- 
ferees, we do not put our feet in cement, 
that we have that flexibility because the 
flexibility is tremendously important in 
view of the fact we only have 3 or 4 
days in which to reach a compromise 
so we can get the implementing legisla- 
tion into effect. 

Thank you, Mr. Speaker. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 5 minutes to the 
gentlewoman from Colorado (Mrs. 
SCHROEDER) . 

Mrs. SCHROEDER. Mr. Speaker, I 
truly want to thank the gentleman 
from New York for yielding to me and 
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I really want to compliment him for the 
time and the energy he has spent on 
this Panama legislation. This has been 
a long year, working hard, and I think 
the gentleman has made some tremen- 
dous improvements in what we saw 
when we began the hearings on the 
Panama Canal implementation legis- 
lation. 

My committee, the Committee on Post 
Office and Civil Service, held extensive 
hearings in Panama and also worked 
very hard on this legislation. There have 
been many committees in the House 
who have worked very hard on this leg- 
islation. The whole House has also had 
a historic secret session on Panama. I 
think the House and Members are 
probably more informed about the is- 
sues surrounding Panama than almost 
any other issue we have had before us 
this year. 

That is why I think the motion to 
instruct is really not needed at this 
time. I think, first of all, it does several 
things. It sets our side in cement. It is 
almost saying to the Senate, “We as- 
sume you are a sell-out to the adminis- 
tration, only we can be trusted.” 

I do not know any Senator who really 
feels he has sold out and I think they 
would be offended if we imply that by 
passing these instructions. Please allow 
the conferees a little flexibility in deal- 
ing with the Senate. I guess I have al- 
ways been a person who believes you do 
better to take carrots rather than great 
big sticks. This heavy set of instructions 
is a stick, 

If the conferees get there and we find 
out the Senate is being terribly reticent 
and will not listen to anything we say, 
then we can come back and say, “Give 
us a motion to instruct. To show our 
solidarity.” 

I plead with the House to give the 
conferees a chance. We should allow 
free and open discussion to work before 
we prejudge. The Senate has already 
accepted 61 of 100 House provisions and 
61 percent is not bad before you even 
get to conference. 

If we decide on every bill we pass that 
the House is going to insist on its posi- 
tion and the Senate is going to insist on 
their position then we are not going to 
get anywhere legislatively. It will be a 
parliamentary gong show. 

What is at issue and why is it so im- 
portant? First of all, we are looking at 
October 1 as a very important date. It is 
the date the canal treaty is supposed to 
take effect. 

We know how serious energy has been 
to this country. We know how difficult 
things are in that part of the world at 
the moment. What would happen if it 
appears the Americans were not going 
along with the treaty? What would hap- 
pen if the canal shut down? What would 
happen to us getting oil supplies 
through? How much more energy would 
we have to expend to send our shipping 
down through Tierra del Puego? I think 
if that were to happen because this body 
did not get legislation out because of 
gamesmanship we would certainly be 
faulted. After all the work the House has 
done we have to be worried about it 
being derailed now. 
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I hear many Members who are very 
concerned about the political stability in 
Panama, Nicaragua, and that part of the 
world. I understand what they are say- 
ing. All of us are concerned. Even the 
Senate is concerned. 

Let me talk a little bit about some of 
the things we have seen in history. We 
do not talk about history enough. I can 
think of over 22 different nations that 
we thought at one time were fully in a 
Marxist mold who have since changed. I 
think some of the ones that come to mind 
the most are countries such as Egypt, 
Indonesia, Sudan. There were times when 
those and at least 22 other countries we 
had almost written off and been very 
worried about. 

When people say there is no way to 
work rationally in that area of the world, 
it has gone down the tubes, write it off 
forever; history shows that could be the 
worst strategy possible. There is a lot of 
potential for positive input in Central 
America and I think it is all the more 
important that we as a legislative body 
appear calm, cool, and collected. We 
should not react hysterically and go out 
there with 435 different Secretaries of 
State deciding what our policy should be, 
amending and changing it at will every 
day. 

All House conferees are going to go to 
conference under the leadership of the 
gentleman from New York (Mr. Mur- 
PHY). We are going to fight very hard 
for the House position. We have already 
been very persuasive, and I think this 
notion to instruct is not needed. If we 
find it is needed we can always come back 
and ask for instructions. 

At this time I think we set a dangerous 
precedent. We are only asking the Senate 
to show that they can be just as stubborn. 
We could end up having some kind of a 
standoff that might not be so important 
except for the impending August recess 
and the impending October 1 deadline on 
which date the canal treaty goes into 
effect whether or not we have acted. 

I plead with my colleagues to think 
long and hard before they vote to in- 
struct. I hope they give the conferees 
maximum flexibility to deal with the 
Senate. Remember, if we do not get what 
we want we always have the option of 
being able to turn down the conference. 
It is not like the House is giving unbridled 
authority to conferees to go off and nego- 
tiate any way that we want to and that 
the House will never have another say 
about it. 
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The responsible vote is to proceed to 
conference and to proceed in the way 
that we normally proceed in conferences, 
giving both sides a chance to work out an 
agreement. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Texas (Mr. CHARLES WILSON). 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I will not take the entire 3 
minutes. 

I think we all know what this is about. 
The administration knows that they sim- 
ply could not have passed the Panama 
Canal enabling legislation on the floor of 
the House without the bill being in the 
form that the House passed. Now they 


July 30, 1979 


hope to take it to conference, and with a 
rather convoluted method of appointing 
members they feel they have conferees 
who will recede to the Senate on ail the 
important points. 

Now, what we are really talking about 
this afternoon is something no one has 
yet mentioned; Panamanian adventur- 
ism in the affairs of other Central Ameri- 
can countries. Nicaragua was first, and 
I do not think there is any question but 
that Guatemala and El Salvador will be 
second and third. 

Are we in the House going to say, “Yes, 
Mr. Torrijos, we approve of your adven- 
turism. We approve of your effort to ex- 
port your revolution. We approve of your 
effort to destabilize your neighbors.” 

If that is what we want to do, then we 
will vote against the instruction motion. 
If we want to say, “No, we think that 
your actions in the last 6 months have 
been such that we do not have confi- 
dence,” then I think that our proper 
action will be to vote for it. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. CHARLES WILSON of Texas. I 
certainly do. 

Mrs. SCHROEDER. Mr. Speaker, I am 
fascinated by how the gentleman char- 
acterizes all this. Iam a conferee and I 
am totally unaware of any great plot or 
little plot by the administration to res- 
urrect their bill. I do not understand 
where the gentleman is getting these ru- 
mors. Could the gentleman tell me where 
he is getting them? 

Mr. CHARLES WILSON of Texas. I 
think I can explain it to the gentle- 
woman. I am not sure that I can under- 
stand it for her. 

It is reasonably simple to me. The ad- 
ministration simply does not think that 
Panama will accept this legislation as the 
House passed it and they do not think 
that the House will pass it the way Pan- 
ama will accept it; so now the effort is 
to go to conference to get the Senate 
bill, and the gentlewoman knows that. 

Mrs. SCHROEDER. Well, if the gentle- 
man will yield further, though, I resent 
the implication that those of us who are 
conferees have met secretly and agreed 
to be administration lackeys. 

Mr. CHARLES WILSON of Texas. 
Well, it is my time, and I will tell the gen- 
tlewoman that I could not be more dis- 
tressed with the gentlewoman’s distress. 
I am just beside myself. 

The SPEAKER pro tempore. The time 
of the gentleman from Texas has expired. 

Mr. BAUMAN. Mr. Speaker, I yield the 
gentleman 2 additional minutes. 

Mr. Speaker, so that we can let the 
gentlewoman from Colorado in on the 
deal, may I explain to the gentlewoman 
that earlier this year when the Commit- 
tee on Merchant Marine and Fisheries 
was considering the Murphy bill, it be- 
came apparent to the lobbyists for the 
State Department and the administra- 
tion that there was no chance that their 
dear little piece of implementing legisla- 
tion, which turned the canal over to 
Torrijos for the rest of the century, 
would see the light of day. 

There was. therefore, held in the inner 
councils of the administration a series 
of conferences out of which several 
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points were made. First of all, it was de- 
cided that the administration’s bill would 
not even be submitted on the House floor 
as an amendment. 

Second, they decided that the only 
issue that they would really fight would 
be the Hansen amendment, the so-called 
honesty amendment. 

Third, they decided that the provisions 
of the bill of the gentleman from New 
York (Mr. MurpHy) would not be chal- 
lenged separately by any amendments on 
the floor. 

We did not see the gentleman from 
Mississippi (Mr. BowEN) or anyone else 
who has been cooperating with the State 
Department throughout this period offer 
any amendments to strip any of these 
provisions out of the House bill. 

The internal administration decision 
was made that all the issues would be 
fought instead on the floor of the other 
body. 

Now, the President of the United States 
indiscretely told us that was the plan at 
a meeting at the White House several 
weeks after this strategy had been plot- 
ted; so from the beginning the deal has 
been, squeak the bill through the House 
in any form you can get it; even if it has 
an ugly face on it from the viewpoint of 
the Panamanians and the State Depart- 
ment, and once you get it in the other 
body, then the administration would 
really go like gangbusters. And that is the 
scenario they have followed to this day. 

That is what the naming of these con- 
ferees is, all part of that arrangement to 
undermine the stand taken by this House. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I appreciate the gentleman 
clarifying the situation for the gentle- 
woman from Colorado. I was unable to 
explain it properly. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield further? 

Mr. CHARLES WILSON of Texas. Yes, 
I yield. 

Mrs. SCHROEDER. Mr. Speaker, I 
find this wonderful, but it sounds more 
like a script from Walt Disney than 
something that actually is going on or 
has gone on. This is all fantasy. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, I think the gentlewoman has it 
exactly and I would like to associate my- 
self with the gentlewoman’s remarks. 

Mr. BAUMAN. Mr. Speaker, I yield 
6 minutes to the gentleman from Idaho 
(Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I rise in 
support of the motion to instruct the 
conferees on H.R. 111. There can be no 
doubt that the areas for instruction laid 
out by Chairman Murpuy and Mr. Bav- 
MAN must be preserved in any report re- 
turned by the committee. However, I re- 
mind the Members that there is much 
more which the other body has changed 
than these areas. 

Undoubtedly, it is only because of the 
sheer volume of change that the motion 
limits itself to those matters. But, as Mr. 
MurPHY himself has said in floor debate 
on H.R. 111, “We will keep intact the 
principles which we establish in H.R. 
111.” The very first priority of impor- 
tance in: H.R. 111, established by Mr. 
Morpxy himself is, “It puts the Depart- 
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ment of Defense in control of this Pan- 
ama Canal Commission.” It is, therefore, 
urgent that the conferees not recede 
from the provisions of H.R. 111 which 
make the Secretary of Defense the domi- 
nant force in the Commission and place 
the canal under the control of the mili- 
tary in circumstances of threat of war. 

Section 250(g) of H.R. 111 expressed 
the concern of the House, later abun- 
dantly justified, that Panama was violat- 
ing terms of the Neutrality Treaty. To 
recede from conditioning the contin- 
gency payments to Panama in view of 
its admitted major role in bringing down 
the government of a neighboring state 
wouid be a reward for misconduct. 

One of the major thrusts of the nar- 
rowly defeated amendments which I 
offered to H.R. 111 and which in other 
terms is in the House-passed version is 
the requirement that interest on the U.S. 
investment in construction of the Pan- 
ama Canal continue to be paid. The 
Senate version waives this and other 
payments. Nearly half a billion dollars is 
saddled on the taxpayers by this simple 
waiver. It is difficult to see how this 
House could agree to casting such a 
monstrous burden on our already over- 
burdened constituents. 

I remain deeply opposed to the Pan- 
ama Canal Treaty and to H.R. 111 as the 
vehicle for implementing it. Although 
other voices prevailed in the House, 
Members will remember by what a small 
margin and with what effort H.R. 111 
survived. Since the House acted on June 
21, many of the worst fears of the bill’s 
opponents have been realized. 

Iam not pleased that the predictions of 
misfortunes were so soon proved accu- 
rate. Nor is it a time for recriminations 
that one was right and another wrong. 
We are charged with taking the world as 
it now is and discharging our responsi- 
bilities in the light of existing circum- 
stances. We now face a Marxist Central 
America, dominated by the avowed leftist 
regimes of Torrijos and Castro. Our de- 
cisions of what to do about H.R. 111 and 
indeed, the treaty itself must take into 
account these new certainties. The mo- 
tion to instruct is but a small step from 
the final consideration of what our role 
should be in the unfolding tragedy of the 
new realities of Marxist domination of 
the Caribbean. 

These minimum instructions should 
not be viewed as the only factors of con- 
cern to Members of this body. But this 
motion and your vote to support it should 
serve notice that the House retains its 
active role in determining the course of 
this Nation in the coming decades. It 
would also demonstrate that our vote can 
no longer be conditioned by the misrepre- 
sentations of the State Department. 

Our vote for Panama Canal Treaty 
implementation and any conference re- 
port will now be with the full knowledge 
that Panama concedes that it is a Marx- 
ist regime. And the whole world now 
knows that the events of recent weeks, 
putting another Marxist regime even 
closer to our border, were arranged by a 
combination of nations and forces, whose 
reputations speak for themselves. Ac- 
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tively collaborating to install the Marx- 
ist’s takeover of Nicaragua were Cuba, 
Panama, the PLO and other leftists of 
the Arab world. 

Our vote should not be colored by the 
vain anticipation that by giving away 
the canal we can buy friends in the 
Western Hemisphere. Since the success 
of the coup in Central America, there is 
scarcely a country of Central America 
which has not condemned us for real or 
fancied grievances. While our strength 
earned respect if not affection, our weak- 
ness has drawn scorn from the very na- 
tions whose love the gift of the canal was 
supposed to buy. 

Our final vote, yet to come, on the 
conference report will be with the full 
knowledge that the canal will not buy 
friendship. Moreover, the people of our 
own Nation do not understand that huge 
sums of money are to be paid along with 
the canal to a petty dictator. The argu- 
ment that our defense is somehow en- 
hanced by giving the Marxists control of 
one of the key waterways of the world is 
rapidly evaporating. 

That last vote will be in the full pitiless 
glare of the facts. We will only agree to 
the treaty because we are told to by an 
administration whose foreign policy rec- 
ord demands our trust—a trust now 
badly shopworn. We cannot even claim 
that we have no options. The very pres- 
sures exerted here to force a conference 
prearranged to force aside the will of the 
House and endorse the administration 
bill speaks loudly that the people who 
claim we have no power do not believe 
it themselves. 

I intend to vote for the motion to in- 
struct. I will do so with the clear under- 
standing that I cannot bind myself to 
vote for the report unless it protects the 
people from tax burdens, limits the infia- 
tionary impact on canal users, and pro- 
tects the defense and commercial inter- 
ests of the United States. Those goals as 
of this moment seem most unlikely of 
achievement. 

(J 1520 

I might say one other thing, Mr. 
Speaker. We all know the fact that there 
was a deal cut, that the White House 
was attempting an entrapment of the 
House. We all know there is grave dan- 
ger in making changes in the status of 
the Panama Canal, especially now with 
the recent successes of the Sandinista 
Marxists and the Cubans. 

We are worried about compromising 
away safeguards with the Senate and 
what is likely to follow when we visual- 
ize how the administration will probably 
act and further compromise with the 
Panamanian Government of Mr. Royo. 
This is spelled out visibly in the terms 
set forth in Royo’s letter to President 
Carter, printed in the July 6, 1979, 
Recorp by Senator HELMS, where it shows 
the severe degree by which Panama dis- 
agrees with even the administration’s 
very liberal proposal for implementation 
legislation. 

We must insist on the tightest possi- 
ble safeguards in any legislation we ap- 
prove. This is why the conferees must 
be given basic mandatory instructions. 
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Mr. BAUMAN. Mr. Speaker, it is my 
great honor to yield to one of the pre- 
mier foreign experts in the Congress of 
the United States, the outstanding gen- 
tleman, a great orator, the laconic gen- 
tleman from Illinois (Mr. DERWINSKI). 

The SPEAKER pro tempore. The Chair 
wishes to inquire, after that eulogy, how 
much time the gentleman yields to the 
gentleman from Illinois (Mr. Derwin- 
SKI). 

Mr. BAUMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, may 
I first point out the issue before us. 
There is a motion to instruct. Now, we 
cannot tell the players without a score- 
card this afternoon, since we have been 
on different sides of this bill and dif- 
ferent sides of this issue, and we are all 
taking different sides here. 

I am supporting the motion to in- 
struct. I think it is good tactics. I think 
it is good legislation. I think it is a prac- 
tical way to support the basic House 
position. 

When I say that, however, I want to 
emphasize that I do not feel there is any 
conspiracy afoot. I do not think there 
has been any deal. The chairman of the 
committee, the gentleman from New 
New York (Mr. Murpuy), was masterful 
in passing a bill through the House. It 
was really a wonderful exhibition of leg- 
islative leadership, and he will show that 
same leadership in conference. 

I think the motion to instruct 
strengthens the hands of the House con- 
ferees. 

As I mentioned earlier, the Senate 
passed the bill in a rather perfunctory 
fashion. We ought to have a good honest 
conference. I want the implementing 
legislation passed, and I want all the 
diplomatic good will that will come with 
it to follow. 

I will say to my good friend, the gen- 
tleman from Idaho (Mr. Hansen), that 
the issue of what has happened in Nica- 
raugua does not have any direct rela- 
tionship to the implementation legisla- 
tion for the canal treaties. I deplore the 
takeover by the Sandinistas in Nica- 
ragua, but we should not blame Presi- 
dent Royo. If there was any wrong- 
doing, it was by the Sandinista sympa- 
thizers within the Panamanian struc- 
ture, not President Royo himself. I point 
out that President Royo, not Torrijos, is 
heading that country. Secondly, it is 
technically and politically inaccurate to 
describe the Panamanian Government 
as “Marxist.” They may have some sym- 
pathies with what went on in Nicaragua, 
but they are technically not a Marxist 
government. So, if we can keep our facts 
straight, we will have a better view of 
the entire picture. 

Last but not least, as I see the situa- 
tion, it would be a drastic diplomatic 
setback for the United States if we would 
not have implementing legislation by 
October 1. 

So as a supporter of the legislation, I 
support this motion to instruct and send 
the House conferees with a good solid 
position to enable them to work expediti- 
ously to bring back the most practical 
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bill. By instructing the conferees and 
supporting the gentleman from Mary- 
land (Mr. Bauman) , we do away with the 
doubts of some of the Members in this 
House that there is a conspiracy, or that 
the White House cut a deal. 

Let us keep this open and aboveboard. 
By this particular vote they will still 
have the flexibility within the confer- 
ence to work out the best possible lan- 
guage. 

Mr. Speaker, as a supporter of the im- 
plementing legislation, I urge the Mem- 
bers to support the motion to instruct. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois (Mr. DER- 
WINSKI) has expired. 

Mr. BAUMAN. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Illinois (Mr. DERWINSKI). 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. DERWINSKI. I yield to the dis- 
tinguished gentleman from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, may I ask, is the gentleman 
serious in his advocacy that the Govern- 
ment of Panama was not directly in- 
volved in the Nicaraguan situation? 

Mr. DERWINSKI. Mr. Speaker, what 
I said was that there may have been 
elements in the Government that were 
involved. The Government officially I do 
not believe was involved. 

Mr. CHARLES WILSON of Texas. The 
Government of Cuba officially probably 
was not involved either, or the Govern- 
ment of Costa Rica. 

Mr. DERWINSKI. I do not compare 
the two. The Government of Cuba is a 
totally different situation. 

Mr. CHARLES WILSON of Texas. Is 
the gentleman aware that officials of the 
Government were indicted for gunrun- 
ning? 

Mr. DERWINSKI. Yes. 

Mr. CHARLES WILSON of Texas. 
Does the gentleman think, then, that the 
officials of the Government in Panama 
were not acting with the approval of the 
government? 

Mr. DERWINSKI. Our Government 
Officials sometimes act without the ap- 
proval of the President. We cannot 
blame the President for that. 

Mr. CHARLES WILSON of Texas. Is 
the gentleman aware that Fidel Castro 
at one time said that he did not have 
to furnish arms to the Sandinistas as 
long as Panama was doing it? 

Mr. DERWINSKI. I do not believe that 
is a quote I saw officially. 

Mr. CHARLES WILSON of Texas. 
That is the meaning of what was said, I 
believe. 

Mr. DERWINSKI. Mr. Speaker, I am 
not going to have the gentleman place 
me in the position of defending a non- 
existent government position for Pan- 
ama. All I am saying is that regardless 
of the involvement or, in my opinion, the 
lack of direct involvement of the Pana- 
manian Government, that is not an issue 
in the implementation legislation. 

Now, everything the gentleman says 
about the tragedy in Nicaragua is true. 
Everything the gentleman worries about 
as to what may happen after that is true, 
but that does not directly relate to the 
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issue before us, which is the implement- 
ing legislation. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, let me ask the gentleman one 
more question. 

If arms were transmitted from Cuba 
to Panama and if then the Panamanian 
Government facilitated the transfer of 
these arms by water to the Sandinista 
training camps in Costa Rica, would the 
gentleman then think that the Govern- 
ment of Panama was directly involved? 

Mr. DERWINSKI. That would depend 
on whether it was the Government itself 
that was involved. But let me remind the 
gentleman that despite his attempt to 
booby-trap me here, he and I share the 
same position in support of the motion 
to instruct. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois (Mr. 
DERWINSKI) has again expired. 

Mr. BAUMAN. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Illinois (Mr. DerwiNsk1) so that he may 
have the last word. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Idaho. 

Mr. HANSEN. Mr. Speaker, is the 
gentleman familiar with the May 2 
intelligence document received from an 
intelligence agency by the State Depart- 
ment regarding Cuban and Panamanian 
involvement in the Sandinista effort? 

Mr. DERWINSKI. Mr. Speaker, if the 
gentleman is speaking of the report of 
transmission of certain weapons from 
Miami, yes. 

Mr. HANSEN. No, this is not from 
Miami; this is from Havana by Panama- 
nian Air Force planes. Our own intelli- 
gence has laid out the time, the place, 
and the amount of weapons, and this 
has all been done in the last 6 months 
or so. 

Mr. DERWINSKI. I am not familiar 
with that. 

Mr. HANSEN. This has been in the 
CONGRESSIONAL Recorp, and it has been 
in the national news media that there 
is a direct official connection, and that 
Panamanian Air Force planes were 
moving those weapons from Cuba. 

Mr. DERWINSKI. Mr. Speaker, I 
think that we have to draw the line on 
the degree of officialdom involved. The 
Panamanian military is run by General 
Torrijos. They are not necessarily di- 
rected by the civilian leaders of the Pa- 
namanian Government. 

Mr. HANSEN. Who runs the country? 

Mr. DERWINSKI. De facto, General 
Torrijos; de jure, President Royo. 

Mr. BAUMAN. Mr. Speaker, I yield 
5 minutes to the gentleman from Missis- 
sippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in support of the motion to instruct 
the conferees, and I commend my two 
colleagues, the gentleman from New 
York (Mr. Murry) and the gentleman 
from Maryland (Mr. Bauman) for offer- 
ing this motion. 

I would also like to take this time to 
thank our good friend, the gentleman 
from Idaho (Mr. Hansen) for all the hard 
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work he has done on the Panama Canal 
treaties, working for the people and try- 
ing to come up with some type of treaty 
that would be acceptable to most of us. 
The gentleman has certainly worked 
hard. 

Mr. Speaker, for many months during 
the debate that was going on in the Sen- 
ate pertaining to ratifying the treaty, a 
number of us felt that we should have a 
vote in the House as far as transferring 
the Federal properties that were included 
in the Panama treaties. As the Members 
know, we were left out; we were not 
given this privilege. 

However, we were given the oppor- 
tunity to vote on implementing the 
treaty, and some good amendments were 
added by the House of Representatives. 
Some of us had amendments that were 
not added, but still there were some 
beneficial amendments adopted by the 
majority of the House, and we did try 
to save the taxpayers some money. 

As I understand it—and the gentle- 
man from New York (Mr. MURPHY) may 
correct me if Iam wrong—in the Senate 
version it does not set any firm limits on 
costs of the treaties to the American 
people. They only included a sense of the 
Congress provision that it should exceed 
$1 billion in costs, but would not legally 
limit costs to this amount. And what is 
even worse, in my opinion, is that this 
nonbinding $1 billion limit is even more 
than the legally binding limits on costs in 
the House bill. In effect, the Senate bill 
provides no protection for the American 
taxpayer and that is why we must insist 
on the House position. 

But, Mr. Speaker, my major concern is, 
like that of the other Members, what ef- 
fect this treaty has on the American 
people. 
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For a number of years, nothing but 
gloom and doom and “What is wrong 
with the Government?” comes out of 
Washington. President Carter’s speech, 
when he came down off of the mountain 
on that Sunday, was full of “What is 
wrong with the Nation? and “What is 
wrong with the Congress?” The Vietnam 
war was a bad experience for all of us. 
Then we had the energy crisis in 1973, 
and now in 1979. Inflation is upon us. We 
hear, and it comes out from Washing- 
ton every day, that the Russians are 
coming, how strong militarily the Rus- 
sians are. The people hear this. 

Now we come along with the final ac- 
tion on Panama Canal. Really, the peo- 
ple are ready to hear something good 
coming out of our Capitol. They are tired 
of hearing about gloom and doom and 
what is wrong with the Nation. 

So, Mr. Speaker, I think if we instruct 
the conferees to stay with the House 
position, this will make the people feel 
better and reaffirm their faith in our 
Government. If we lose our position in 
conference, then I think the House posi- 
tion would be to defeat the conference 
report, and this will make the people feel 
even better, because this House would 
have stood up for the American people 
and their views on the giveaway of the 
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Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Idaho. 

Mr. HANSEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I would just like to take 
a moment to commend the gentleman 
from Mississippi (Mr. MONTGOMERY), 
who has been one of those right in the 
very forefront of the fight to save the 
Panama Canal and who probably has 
worked as hard or harder than anyone 
I know with regard to this legislation, as 
he does in all such matters in the House. 
I commend him for his ongoing, con- 
tinuing interest in trying to make sure 
that America's interests are best served. 

Mr. BOWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Mississippi. 

Mr. BOWEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I understand that the 
gentleman said he hoped that, under cer- 
tain circumstances, we might defeat a 
conference report that came back, and 
that would make the people of the coun- 
try feel good. 

Mr. MONTGOMERY. Feel better, and 
reaffirm their faith in our Government. 

Mr. BOWEN. Would it really make the 
people of this country feel good if we 
turned the canal over to General Torri- 
jos this fall because of our inability or 
unwillingness to pass implementing leg- 
islation? Does the gentleman think that 
would make the people of this Nation 
feel good? 

Mr. MONTGOMERY. I think the peo- 
ple have been very disappointed in the 
treaties. Someone who served in the Ford 
and Nixon administrations told me that 
we should negotiate on the Panama 
Canal but not just give in completely 
without receiving anything in return. I 
do not think the people want to give up 
the Panama Canal. 

But I think the people have just about 
given up as a result of the treaties. They 
do not want to send Americans down to 
fight and to take the canal back over. 
I do not think they would want to lose 
one life. They are generally disap- 
pointed. I think they have just kind of 
marked it off. 

Mr. BOWEN. If the gentleman will 
yield further, I certainly do agree with 
the fact that you and I wish we could 
have kept this canal in perpetuity; but 
since the Senate and the President have 
determined that we cannot, I know the 
gentleman agrees with me that it would 
be desirable if we could at least hold 
onto the canal and keep it out of Gen- 
eral Torrijos’ hands until the year 2000, 
when he may not be in any position of 
authority. We no longer have the option 
the gentleman and I both would like, 
that of renegotiating the treaties and 
coming away with a better deal. We 
now have a choice only of keeping the 
canal under American management and 
protection until the next century, or 
turning it over to Panama this year. I 
prefer to keep it in American hands as 
long as possible. 
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Mr. BAUMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky (Mr. CARTER). 

Mr. CARTER. I thank the gentleman 
for yielding. 

Mr. Speaker, I would ask my good 
friend if he does not deem it to be true 
that Torrijos cooperated with the guer- 
rillas who overthrew Nicaraguan Pres- 
ident Anastasio Somoza? 

Mr. MONTGOMERY. If the gentle- 
man will yield, that is exactly right. 

Mr. CARTER. Also, is it not true that 
Cuba, with Torrijos and Panama, assist- 
ed in the rebellion which took place in 
Nicaragua? Is that correct? 

Mr. MONTGOMERY. The gentleman 
is exactly right. 

Mr. CARTER. What does the gentle- 
man think is going to happen to Guate- 
mala, which, I understand, is the next 
country in Central America on the hit 
list? 

Mr. MONTGOMERY. The gentleman 
from Texas (Mr. CHARLES WILSON) cov- 
ered that area. I got the impression, and 
I think the gentleman is right, and also 
the gentleman from Idaho (Mr. Han- 
SEN), that that country could fall. It is 
the domino theory. 

Mr. CARTER. Is it the gentleman's be- 
lief now that we will lose all of Central 
America as a result of our ineptness in 
the past several months? 

Mr. MONTGOMERY. I certainly agree 
with the gentleman from Kentucky. 

Mr. CARTER. I thank my distin- 
guished and patriotic colleague. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. Is it also true 
that, on July 28, 1978, Mr. Torrijos said 
that the policy of Panama was to return 
Guantanamo Bay to the Cubans? That is 
also a statement of fact. 

Mr. CARTER. Again, we are dealing 
with Communists who would turn all of 
this area over to communism and be 
just as Cuba is today, I regret to say. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CARTER. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Speaker, I have sat 
here for several weeks and listened to the 
gentleman from Mississippi (Mr. Bow- 
EN) makes this absurd statement that if 
we fail to act, everything is going to be 
chaos and Torrijos will march in and 
occupy the canal. 

Such a possibility would have to be 
predicated upon the attitude and actions 
in the White House as to what would be 
allowed or transpire. However, there is 
plenty and ample proof to say that if 
these treaties are not implemented, the 
old treaties and laws remain in place 
and there will be no such thing happen. 
The Congress should work its will with- 
out such intimidation which has long 
been a tactic of the State Department to 
bully through the legislation it desires. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 
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Mr. MURPHY of New York. Mr. 
Speaker, I rise in strong support of the 
motion offered by the gentleman from 
Maryland to instruct the conferees in 
very narrow areas—in very narrow 
areas. I do so in the interest of time. 

The day this Congress convened, I 
introduced H.R. 111, which very clearly 
laid out a regime to protect America’s 
interest in the Panama Canal Zone area 
for the next 20 years. It took the admin- 
istration more time to make their legis- 
lative recommendations. They had 2 
years to get their act together and they 
could no get it together. So a month after 
the Congress convened they came in with 
a bill, and then insisted upon immediate 
action by the House. 

This legislation went to four commit- 
tees of the House. It went to the Com- 
mittee on the Judiciary and to the Com- 
mittee on Post Office and Civil Service, 
which dealt with the vital elements of 
the American Canal personnel and their 
future, and, of course, the contributions 
they made in the past, and what their 
future working conditions would be in 
Panama. Of course, the bulk of the bill 
went to the Committee on Merchant Ma- 
rine and Fisheries, which has legislative 
responsibility for the Panama Canal and 
inter-ocean canals generally. Of course, 
the Committee on Foreign Affairs had 

We thought hearings were necessary, 
that in-depth hearings were necessary, 
its responsibilities. 
and 9 days of hearings were held by 
the Panama Canal Subcommittee. But 
we also made a commitment to finish this 
legislation in that committee before the 
Easter break, because I understood, and 
the members of the committee under- 
stood, that time was of the essence, be- 
cause the BROOKE amendment to the 
treaty of 1977 very clearly meant that 
October 1, of this year, was the trigger 
date—the trigger date—to implement 
the Panama Canal treaty regime. 

So we undertook our responsibilities 
under a time frame necessary to prop- 
erly legislate. We were ready to come to 
this floor right after the Easter break. 
But what happened? We did not get 
much cooperation from the administra- 
tion. Then we saw certain foreign aid 
bills come up, and we saw Panama's mili- 
tary aid pulled out from one bill and eco- 
nomic aid pulled out from another, all of 
which were messages from this House to 
the administration and to the people in 
Panama that this Congress understood 
what type of regime they had in Panama, 
and what type of operations of subver- 
sion and revolutionary exploitation that 
they were perpetrating not only in Nica- 
ragua, but in El Salvador and Guate- 
mala, and other countries as well. 

So the Committee on Merchant Marine 
sent it subcommittees and task force to 
Panama. It went down there because it 
found out that the Panamanian repre- 
sentatives, those who negotiated the 
treaties, were renegotiating and were 
trying to use this vehicle of implement- 
ing legislation to effectively renegotiate 
this treaty. 

So we came to the House, and the gen- 
tleman from Arkansas (Mr. BETHUNE), 
in the debate on this rule, clearly laid 
out the situation we face in the House. 
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We must relate to the good faith of the 
Members of the House who, by a narrow 
margin, about 20 votes, passed leg- 
islation to implement the Panama Canal 
treaties. But as the House acted it did 
so by very clearly protecting a number 
of items: Item No. 1, the operational 
control of the canal; No. 2, the fiduciary 
integrity of the canal, its revenues, and 
the welfare of the American taxpayers 
and the obligations thereto; and, finally, 
the defense of the canal and the protec- 
tion of American workers. 

So we do not have a broad instruction 
by the gentleman from Maryland. We 
have his very narrow instruction, a nar- 
row instruction which goes to the ques- 
tion of timing. 

Here we are going to adjourn for a 
break on Friday of this week. We will not 
come back until after Labor Day. Octo- 
ber 1 comes in quickly after that, in a 
matter of 342 weeks after Labor Day, 
and we are supposed to have in place 
a conference committee report by that 
time. This conference report and this 
implementing legislation is going to 
require a number of things that must 
take place prior to October 1. First is a 
toll increase. When we get into the ad- 
ministrative law and Federal registry re- 
quirements under the House bill, 60 days 
are necessary of notice in order to have 
a toll increase that is necessary to imple- 
ment this canal treaty and make the 
payments of $75 million-plus annually 
to Panama. 

So we should have been at this stand 
a long time before today. We should have 
been here months ago. But you can thank 
this administration and its dilatory tac- 
tics. You heard the gentleman from 
Maryland respond to the gentlewoman 
from Colorado as to the reason for the 
delays. 
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Well, I think somebody thinks there is 
going to be a quick fix over in the con- 
ference, and all of a sudden we are going 
to come back with that 1-month delayed 
package the administration had. 

Well, we are not going to do that. I 
think the instructions to these conferees, 
as narrow as they are—and I will just 
state them for you, so you know they are 
narrow—are necessary. We know there 
may be issues that are outside the treaty 
and legislation that has been passed on 
both the Senate side and on the House 
side, and we should clean those up. But 
none of these issues, none of these issues 
in these instructions are extra to the im- 
plementation or to the treaty itself. 

I made a commitment to the President 
that we would pass legislation in this 
Congress, in this House, that was within 
the letter of the treaties and I intend to 
keep the commitment. 

The instructions by the gentleman 
from Maryland deal with the Panama 
Canal Commission. It is a commission of 
nine commissioners who are going to run 
that canal, five Americans and four Pan- 
amanians and the key supervisory posi- 
tion associated with it, the fact that the 
U.S. members will receive the advice and 
consent of the Senate, that they will op- 
erate under the Defense Department and 
that the American Commissioners will 
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vote en bloc. It is not too onerous a pro- 
vision. 

Concerning the question of Canal Zone 
funds and accounting and dealing with 
the key appropriations issue, the admin- 
istration told the people of America that 
the taxpayers would not pay a cent for 
the implementation of this bill. Then, all 
of a sudden, they said only $800 million 
or $600 million or $700 million is in- 
volved. Well, in the House version of H.R. 
111 we go to the protection of the appro- 
priations process and a very wise recom- 
mendation of the gentleman from Mary- 
land, and, third, we go back to Edwards 
against Carter, wherein the constitu- 
tional prerogative of this House that was 
swept aside when the Supreme Court 
would not hear the case. What we do in 
the House version of H.R. 111 is we say 
that on October 1, by law, we trans- 
fer the necessary property under the 
1977 treaties to Panama and we say that 
future property transfers will be done by 
act of Congress, thus reestablishing the 
constitutional right of the House in the 
treaty-related process, a right that we 
should have established before. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentlewoman from Colorado. 

Mrs. SCHROEDER. I would like to 
compliment the gentleman on his state- 
ment. Let me clear up one point. Both the 
gentleman from New York (Mr. MURPHY) 
and the gentleman from Maryland (Mr. 
Bauman), have implied that some of us 
were in on some kind of conspiracy or 
quick fix scheme. Maybe the two gentle- 
men were at a meeting at the White 
House and heard something. I was not. 
As a conferee I was not part of any quick 
fix scheme conspiracy. 

I think we ought to state that there 
was not a conspiracy among conferees. I 
understand that some representatives are 
upset that members of other committees 
can vote on the entire package, but hay- 
ing chaired the civil service portion of 
the bill, I think the commission issue is 
very important, because they are Federal 
employees’ and are crucial to the entire 
package. 

A lot of this implementing legislation 
overlaps and gets intertwined among dif- 
ferent jurisdictions, maybe it was a mis- 
take to allow different committees to vote 
on different parts of the bill, but I am 
not aware of any kind of conspiracy. 

If the two gentlemen are aware of one, 
fine. But I want to make it absolutely 
clear for the record that I know of no 
conspiracy. 

Mr. MURPHY of New York. If the 
gentlewoman is interested in a fast con- 
ference, give me a proxy and we will com- 
plete it all in about 2 days. 

Mr. BONIOR of Michigan. Mr. 
Speaker, will the gentleman yield? 

Mr. MURPHY of New York. I yield 
to the gentleman from Michigan. 

Mr. BONIOR of Michigan. Mr. 


Speaker, I do respect the time and effort 
the gentleman has put in on this issue 
and the guidance of this legislation 
through the House. With respect to the 
gentleman’s comments about delay on 
the part of the administration, the fact 
of the matter is, and I think the gentle- 
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man knows this, we did not have the 
votes for this implementing legislation 
in April during the Easter recess. They 
just were not there. 

I think I followed this legislation as 
closely as anybody on this side in terms 
of where we stood with the Members. 
It is unfortunate that we are at the point 
now where we have 2 months to go before 
the implementation takes effect, and we 
have to get a conference report back to 
this House before we adjourn. 

The other point I would like to men- 
tion is the chairman’s comment that 
these issues are narrow. Well, we debated 
the rule approximately an hour ago. The 
gentleman from New York, my distin- 
guished chairman, mentioned that the 
guts of this bill, the heart of this bill, 
was the first instruction that the gentle- 
man from Maryland offered which deals 
with the appropriations versus the cor- 
poration concept. That is, in my opinion, 
in no way narrow. It is probably as broad 
and as important an issue as we could 
face in this legislation. 

I would like to hear the gentleman’s 
response to that aspect of the legislation. 

Mr. MURPHY of New York. I would 
say to my colleague that it was not until 
late May and early June that the exten- 
sive gunrunning support by Panama to 
the Sandinista movement in Costa Rica 
and then into Nicaragua had be- 
come public. The votes were there for 
this legislation in May. We would not 
have had this problem; Panama brought 
this upon itself, if the gentleman will 
go back and examine his calendar. 

I think the question of the Commis- 
sion versus corporate form is probably 
the greatest protection for the interests 
of the United States. 

But, in conclusion, I would say this 
vote and the size by which the House 
should pass this vote will be a clear mes- 
sage to the conferees that the House 
itself wants an implementation bill, but 
it wants an implementation bill that 
does protect the prerogatives of the 
House and, of course, of the American 
people in the implementation of the 1977 
Canal Treaty and operation of the canal 
for the next 20 years. 

Mr. BAUMAN. Mr. Speaker, in clos- 
ing, I would just say that the surest 
way to make this a quick and efficient 
conference is an overwhleming vote in 
favor of this motion to instruct, so the 
other body will understand precisely the 
parameters of what this House desires 
on this issue. 

I urge those who opposed the legisla- 
tion, and some of us did, and those who 
supported it, to join together in in- 
structing these conferees. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Brown of California). The question is 
on the motion offered by the gentleman 
from Maryland. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
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is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice and there were—yeas 308, nays 98, 
not voting 28, as follows: 

[Roll No. 400] 


YEAS—308 


Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
À Fazio 
Andrews, N.C. Ferraro 
Andrews, Findley 

N. Dak. Fisher 
Annunzio Fithian 
Anthony Filippo 
Applegate Florio 
Archer Ford, Mich. 
Ashbrook Fountain 
Atkinson Fowler 
Badham Frenzel 
Bafalis Frost 
Bailey Fuqua 
Baldus Gaydos 
Barnard Gephardt 
Bauman Gibbons 
Beard, R.I. Gilman 
Beard, Tenn. Gingrich 
Bedell Ginn 
Benjamin Glickman 
Bennett Goldwater 
Bereuter Gonzalez 
Bethune Goodling 
Bevill Gore 
Biaggi Gradison 
Boggs Gramm 
Boland Grassley 
Boner Grisham 
Bonker Guarini 
Bouquard Gudger 
Breaux Guyer 
Brinkley Hagedorn 
Broomfield Hall, Tex. 
Brown, Ohio Hammer- 
Broyhill schmidt 
Buchanan Hance 
Burgener Hanley 
Butler Hansen 
Byron Harsha 
Campbell Heckler 
Carney Hefner 
Carter Heftel 
Chappell Hightower 
Cheney Hillis 
Clausen Hinson 
Cleveland Hollenbeck 
Clinger Holt 
Coelho Hopkins 
Coleman Hubbard 
Collins, Tex. Huckaby 
Conable Hughes 
Conte Hutto 
Corcoran Hyde 
Cotter Ichord 
Coughlin Ireland 
Courter Jacobs 
Crane, Daniel Jeffords 
Crane, Philip Jeffries 
D’Amours Jenkins 
Daniel, Dan Jenrette 
Daniel,R.W. Johnson, Calif. 
Danielson Jones, N.C. 
Dannemeyer Jones, Okla. 
Daschle Jones, Tenn. 
Davis, Mich. Kazen 
Davis, S.C. Kelly 
de la Garza Kemp 
Deckard Kindness 
Derrick Kramer 
Derwinski Lagomarsino 
Devine Latta 
Dickinson Leach, Iowa 
Dicks Leach, La. 
Dingell Leath, Tex. 
Donnelly Lederer 
Dornan Lee 
Dougherty Lent 
Duncan, Oreg. Levitas 
Duncan, Tenn. Lewis 
Edwards, Ala. Livingston 
Edwards, Okla. Lloyd 
English Loeffier 
Erdahl Long, La. 
Erlenborn Long, Md. 


Lott 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marriott 
Mattox 
Mavyroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Moilohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Pashayan 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillien 
Rahall 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Russo 
Santini 
Satterfield 
Sawyer 
Schulze 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 


Abdnor 


Calif. 
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Whitten 
Williams, Mont. 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 

Wyatt 

Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zeferetti 


Spellman 
Spence 

St Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Stratton 
Stump 
Swift 
Symms 
Synar 
Tauke 


Taylor 
Thomas 
Traxler 
Trible 
Udall 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Weaver 
White 
Whitehurst 
Whitley 
Whittaker 


NAYS—98 


Giaimo 
Gray 

Green 

Hall, Ohio 
Hamilton 
Harkin 
Harris 
Hawkins 
Holtzman 
Howard 
Kastenmeier 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lehman 
Leland 
Lowry 
Lundine 
McHugh 
Maguire 
Markey 
Matsui 
Mikva 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Nedzi 
Oberstar 
Obey 

Patten 


NOT VOTING—28 


Flood Nolan 
Forsythe Railsback 
Garcia Rodino 
Holland Rostenkowski 
Horton Sebelius 
Johnson, Colo. Treen 

McKay Williams, Ohio 
Marlenee Wright 

Martin 

Mathis 


o 1600 

Messrs. ALBOSTA, WEAVER, and 
LONG of Maryland changed their vote 
from “nay” to “yea”. 

Mr. ULLMAN changed his vote from 
“yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. MURPHY Of 
New York, DINGELL, BOWEN, HUBBARD, 
BONIOR, WYATT, ZABLOCKI, FASCELL, HAN- 
LEY, Ms. HOLTZMAN, Mrs. SCHROEDER, 
Messrs. HARRIS, MCCLOSKEY, BAUMAN, 
CARNEY, BROOMFIELD, DERWINSKI, and 
FISH. 

There was no objection. 


SSS 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISHER- 
IES TO FILE REPORT ON H.R. 2759, 
TO PROMOTE ORDERLY DE- 
VELOPMENT OF HARD MINERAL 
RESOURCES IN DEEP SEABED 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine and 
Fisheries may have until 5 p.m. on August 


Alexander 
Anderson, Ill. 
Ashley 

Aspin 
AuCoin 
Barnes 
Beilenson 
Bingham 
Blanchard 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 


Seiberling 
Shannon 
Simon 
Solarz 
Stack 

Stark 
Stewart 
Stokes 
Studds 
Thompson 
Ullman 
Van Deerlin 
Vanik 
Vento 
Walgren 
Eckhardt Waxman 
Edgar 
Edwards, Calif. 
Fascell 
Fenwick 

Foley 

Ford, Tenn. 


Zablock! 


Ambro 
Bolling 
Chisholm 


Clay 
Collins, Til. 
Conyers 
Corman 
Diggs 
Emery 
Fish 
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17, 1979, to file a report on H.R. 2759, 
to promote the orderly development of 
hard mineral resources in the deep sea- 
bed, pending adoption of an interna- 
tional regime relating thereto. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York. 

There was no objection. 


GENERAL LEAVE 


Mr. BAUMAN. Mr. Speaker, I ask un- 
animous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
motion to instruct conferees just agreed 
to 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Maryland? 

There was no objection. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
my motion to table the resolution in the 
matter concerning the gentleman from 
Michigan (Mr. DIGGS). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


ADJOURNMENT OF HOUSE FROM 
THURSDAY, AUGUST 2, 1979, TO 
WEDNESDAY, SEPTEMBER 5, 1979, 
AND RECESS OF SENATE FROM 
FRIDAY, AUGUST 3, 1979, to 
WEDNESDAY, SEPTEMBER 5, 1979 


Mr. BRADEMAS. Mr. Speaker, I offer 
a privileged concurrent resolution (H. 
Con. Res. 168) and ask for its immediate 
consideration. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 168 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
‘House adjourns on Thursday, August 2, 
1979, it stand adjourned until 12 o'clock 
meridian on Wednesday, September 5, 1979, 
and that when the Senate recesses on Friday, 
August 3, 1979, it stand in recess until 12 
o'clock meridian on Wednesday, September 
5, 1979. 


The SPEAKER. The gentleman from 
Indiana (Mr. BrapeMas) is recognized 
for 1 minute. 

Mr. BRADEMAS. Mr. Speaker, the 
purpose of the concurrent resolution I 
have offered is simply to implement that 
provision of the Legislative Reorganiza- 
tion Act which provides, and I quote from 
section 132 of the Legislative Reorgani- 
zation Act of 1946, as amended: 

Sec. 132. (a) Unless otherwise provided by 
the Congress, the two Houses shall— 

(1) adjourn sine die not later than July 
31 of each year; or 

(2) in the case of an odd-numbered year, 
provide, not later than July 31 of such year, 
‘by concurrent resolution adopted in each 
House by rolicall vote, for the adjournment 
of the two Houses from that Friday in Au- 
gust which occurs at least thirty days before 
the first Monday in September (Labor Day) 


of such year to the second day after Labor 
Day. 


Mr. Speaker, the purpose of this con- 
current resolution is to provide that 
when the House adjourns on Thursday, 
August 2, it stand adjourned until noon 
on Wednesday, September 5; and that 
the same, with 1 day’s difference, obtain 
with respect to the other body. 

The SPEAKER. The question is on the 
concurrent resolution. 

Under the rules, a rolicall is automatic. 

The vote was taken by electronic de- 
vice, and there were—yeas 338, nays 70, 
not voting 26, as follows: 
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Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 


Rangel 
Ratchford 
Regula 
Reuss 


Richmond 
Roberts 
Roe 

Rose 
Rosenthal 
Rousselot 
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Shuster 
Simon 
Slack 
Smith, Iowa 
Snowe 
Snyder 
Solarz 
Spellman 
St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 
Stewart 
Stockman 
Stokes 


Vander Jagt 
Vanik 


Vento 
Volkmer 
Walgren 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badham 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 


Cleveland 
Coelho 
Coleman 
Collins, Tex, 
Conte 
Corcoran 
Cotter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
de la Garza 
Dellums 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 


Dodd 


[Roll No. 401] 
YEAS—338 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


g 
Edwards, Ala. 
Edwards, Calif. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hamilton 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holt 
Holtzman 
Horton 
Howard 
Huckaby 
Hutto 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 


Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Latta 

Leath, Tex. 
Lederer 
Lehman 
Leland 

Lent 

Lewis 
Livingston 


Lundine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McHugh 
Madigan 
Maguire 
Markey 
Marks 
Marriott 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
O’Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 


Pepper 


Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santini 
Satterfield 
Scheuer 
Seiberling 
Shannon 
Sharp 
Shelby 
Shumway 


Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Taylor 


Zablocki 
Zeferetti 


Van Deerlin 
NAYS—70 


Gilman 
Gingrich 
Goodling 
Grassley 
Gray 
Hall, Tex. 
Hammer- 
schmidt 
Hollenbeck 
Hopkins 
Hubbard 
Hughes 
Hyde 
Jacobs 
Jeffries 
Kemp 
Kildee 
Kostmayer 
Leach, Iowa 
Lagomarsino 
Leach, La. 
Lee 


Abdnor 
Andrews, 
N. Dak. 
Applegate 
Archer 
Atkinson 
Bafalis 
Bereuter 
Bethune 
Brinkley 
Butler 
Campbell 
Clinger 
Conable 
Coughlin 
Courter 
Daschle 
Davis, Mich. 
Deckard 
Derrick 
Derwinski 
Edwards, Okla. 
Fenwick 
Florio 


Mica 

Miller, Ohio 
Motti 
Murphy, Pa. 
Neal 


Nowak 
Petri 
Pritchard 


Sensenbrenner 
Skelton 
Smith, Nebr. 
Solomon 
Spence 

Tauke 

Levitas Wampler 
McKinney Yatron 


NOT VOTING—26 


Rallsback 
Rodino 
Rostenkowski 
Sebelius 

Treen 
Williams, Ohio 
Wilson, O. H. 
Wright 


Ambro 
Bolling 
Chisholm 
Collins, fil. 
Conyers 
Corman 
Davis, S.C. 
Diggs 

Fish 


Marlenee 
Martin 
Mathis 
Nolan 
O 1620 

So the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CALL OF PRIVATE CALENDAR, 
WEDNESDAY, AUGUST 1, 1979 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to call the Private 
Calendar on Wednesday, August 1. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


ADJOURNMENT TO 10 AM. TUES- 
DAY, JULY 31, 1979 

Mr. BRADEMAS. Mr. Speaker, I ask 

unanimous consent that when the House 


July 30, 1979 


adjourns tonight, it adjourn to meet to- 
morrow at 10 a.m. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 
diana (Mr. BRADEMAS) ? 

Mr. BAUMAN. Reserving the right to 
object, I wonder if the distinguished 
majority whip could tell us whether or 
not any certain time has been set for the 
close of business on Thursday. This was 
raised last Friday when the program was 
announced. 

Mr, BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Indiana. 

Mr. BRADEMAS. I would say to the 
gentleman from Maryland it is our inten- 
tion to adjourn at 6 o’clock on Thursday. 

Mr. BAUMAN. Mr. Speaker, in an 
effort to expedite that, I withdraw my 
reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 4389 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a 
conference report on the bill, H.R. 4389, 
making appropriations for the Depart- 
ments of Labor, Health, Education, and 
Welfare and related agencies for the fis- 
cal year ending September 30, 1980, and 
for other purposes. 


The SPEAKER. Is there objection to 
the request of the gentleman from Illinois 
(Mr. YATES) ? 

There was no objection. 


INTERIOR APPROPRIATIONS, 
FISCAL YEAR 1980 


Mr. ZEFERETTI. Mr. Speaker, by 
direction of the Committee on Rules I 
call up House Resolution 389 and ask 
for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 389 

Resolved, That during the consideration 
of the bill (H.R. 4930) making appropria- 
tions for the Department of the Interior and 
related agencies for the fiscal year ending 
September 30, 1980, and for other purposes, 
all points of order against the following 
provisions in said bill for failure to comply 
with the provisions of clauses 2 and 6, rule 
XXI are hereby waived: beginning on page 
22, line 11 through page 24, line 8; and be- 
ginning on page 34, line 5 through page 37, 
line 23. 


The SPEAKER. The gentleman from 
New York (Mr. ZEFERETTI) is recognized 
for 1 hour. 

Mr. ZEFERETTI. Mr. Speaker, I yield 
the usual 30 minutes for the minority 
to the distinguished gentleman from 
Mississippi, Mr. Lorr, and pending that 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 389 
provides for the consideration of H.R. 
4930, the Department of Interior and 
related agencies appropriation bill for 
fiscal year 1980. 
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This rule grants waivers of points of 
order against portions of H.R. 4930 for 
failure to comply with clauses 2 and 6 of 
rule XXI. Clause 2 of rule XXI requires 
that all appropriations must have an 
authorization and prohibits the inclu- 
sion of legislation in an appropriations 
bill. This waiver is necessary since the 
bill includes appropriations for which 
authorizing legislation has not as yet 
been enacted. H.R. 3000, the Department 
of Energy Authorization Act for fiscal 
year 1980 is presently under considera- 
tion in the House. H.R. 3354, which pro- 
vides authorization for the naval petro- 
leum and oil shale program and H.R. 
3930 which authorizes the synthetic fuel 
program have both passed the House 
but are awaiting action in the Senate. 

In addition, a waiver of clause 2 of rule 
XXI is necessary since the appropriating 
paragraph “Office of Territorial Affairs” 
contains legislative language. 

Clause 6 of rule XXI prohibits the in- 
clusion in appropriations bills of reap- 
propriations of unexpended balances of 
appropriated funds. The paragraph of 
the bill pertaining to “energy conserva- 
tion” contains a reappropriation of un- 
expended funds. Thus, a waiver of clause 
6 of rule XXI is necessary. 

Mr. Speaker, H.R. 4930 provides a total 
of $10.2 billion in new budget authority 
for fiscal year 1980 for the Department 
of Interior and other agencies. This 
amount is $1.8 billion more than the ad- 
ministration requested, but $1.6 billion 
less for the fiscal year 1979 appropriation 
level. The bill provides for several major 
programs in the Department of Energy, 
including $1.5 billion for synthetic fuels 
development. Appropriations are also 
made in the bill for the Indian health 
and education functions of HEW, the 
Smithsonian Institution, the National 
Foundation on the Arts and Humanities, 
among other agencies. 

Mr. Speaker, I urge the adoption of 
House Resolution 389 in order that we 
may discuss and debate H.R. 4930. 

1630 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, this resolution provides 
for the consideration of H.R. 4930, the 
Department of the Interior and related 
agencies appropriation bill for fiscal year 
1980. The resolution waives all points of 
order against certain provisions of the 
bill for their failure to comply with 
clause 2 of rule XXI. Under this pro- 
vision of the rules, no appropriation shall 
be reported in any general appropriation 
bill for any expenditure not previously 
authorized. The clause also prohibits 
legislation in an appropriations bill. 

In addition, the resolution waives 
clause 6 of rule XXI against specified 
provisions of the bill. This provision of 
the rules prohibits the consideration of a 
general appropriations bill if it contains 
a provision reappropriating unexpended 
balances of appropriations. 

H.R. 4930 provides $10,195,553,000 in 
new budget authority for the Depart- 
ment of Interior and other agencies, in- 
cluding the Forest Service, Department 
of Energy, the Smithsonian Institute, 
and the National Foundation on Arts and 
Humanities. The amount recommended 
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in the bill is $1,754,783,000 above the 
budget request for fiscal year 1980, but it 
is $1,568,950,000 below the appropriation 
for these purposes for fiscal year 1979. 
One item of special interest is the in- 
clusion of $1.5 billion for the purchase 
or production of synthetic fuels under 
the authority of the House-passed H.R. 
3930. 

Mr. Speaker, I have no objection to the 
passage of this resolution. 

Mr. Speaker, I have no requests for 
time. I support the resolution. 

Mr. ZEFERETTI. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to, 

A motion to reconsider was laid on the 
table. 

Mr. YATES. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill CH.R. 4930) making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year end- 
ing September 30, 1980, and for other 
purposes, and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 1 hour, the time to be equally 
divided and controlled by the gentleman 
from Pennsylvania (Mr. McDape) and 
myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois (Mr. YATES) ? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois (Mr. YATES). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 4930, with 
Mr. Minera in the chair. 

(By unanimous consent, the first read- 
ing of the bill was dispensed with.) 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Illinois (Mr. Yates) will be recog- 
nized for one-half hour, and the gentle- 
man from Pennsylvania (Mr. MCDADE) 
will be recognized for one-half hour. 

The Chair recognizes the gentleman 
from Illinois (Mr. YATES). 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. YATES. I yield to the gentleman 
from New York. 

Mr. WYDLER. Mr. Chairman, the 
Science and Technology Committee last 
year adopted my amendment for $5.4 
million to initiate a comprehensive oil 
That money was appropriated for fiscal 
heat R. & D. and marketing program. 
year 1979 and this year DOE requested 
$3.85 million for their follow-on activity. 
This is a vital program for people in the 
Northeast who depend heavily on oil to 
heat their homes. 

The $500,000 of the DOE request was 
set-aside by our committee from the im- 
portant oil-fired unit demonstration to 
the space conditioning in research proj- 
ect activity at Brookhaven National Lab- 
oratory. This demonstration activity 
was designed in three phases, the first 
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two of which require Federal stimula- 
tion. 

The redirection of funds in this pro- 
gram will speed the introduction of ad- 
vanced combustion concepts and fur- 
naces to raise efficiency 40 to 50 percent. 
This is a vital R. & D. program for the 
Northeast and deserves strong support. 

FOSSIL ENERGY (COAL-OIL COMBUSTION 
RESEARCH) 

This $250,000 is for restoration of the 
university research on coal-oil mixtures 
which was funded last year under ad- 
vanced research and supporting tech- 
nology but was not included in the fiscal 
year 1980 request. The coal-oil mixtures 
program was reduced by $2,950,000 in 
fiscal year 1980 and there are insufficient 
funds to complete important activity on 
contracts outside the energy technology 
centers. This set-aside is specifically for 
Adelphi College Center for Energy Stud- 
ies and complements a smaller program 
sponsored by EPA which is directed at 
reducing emissions by coal/oil combus- 
tion. The work consists of coal desul- 
furization during combustion of coal- 
oil water emulsions. This is an economic 
alternative to clean liquid from coal. 

SYNTHETIC FUELS PRODUCTION 


This bill, as the Moorhead bill before it 
and the DOE authorization H.R. 3000, is 
a genuine energy supply bill. I recall 3 
years ago when our Science and Technol- 
ogy Committee struggled vainly to push 
major initiatives for synthetic fuels 
production. 

Outside of projects at the pilot plant 
scale, this country has made little prog- 
ress since then because industry has not 
been given the incentive. I believe that 
setting production goals of 500,000 bar- 
rels a day by 1985, as in H.R. 4930, is the 
incentive that should catalyze the syn- 
thetics programs. 

In the Northeast we are particularly 
interested in major liquefaction projects 
but advanced gasification techniques 
cannot be ignored because they are a 
vital source for petroleum substitutes. 

I urge my colleagues to support this 
bill. I also want to congratulate Mr. 
McDape and Mr. Yates for bringing it to 
the floor. It is a genuine energy supply 
bill. 

Mr. YATES. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, we are proud and privi- 
leged to bring the Interior appropriations 
bill to the floor, a bill that the late Con- 
gressman from Ohio, Mike Kirwan, once 
described as the “all American bill.” It 
is a bill about the land, our land, the 
land of the United States of America, it is 
the bill of and for America the beauti- 
ful—the majestic purple mountains, the 
fruited plains, the scenic rivers, the pla- 
cid lakes, and the stately forests. It sup- 
ports the national heritage of all Ameri- 
cans—the Nation’s parks, forests, moun- 
tains and natural resources, the national 
heritage that we want to pass on to our 
children, our grandchildren and to the 
generations to come—a land that is bet- 
ter than the one we enjoy. Unfortunately, 
for many years and generations we de- 
spoiled the land. We cut, we gouged, we 
defiled—we took much from the land and 
returned little or nothing. This bill con- 
tinues this committee’s revolt against 
that kind of selfish unnecessary de- 
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spoilation and we have gone over the 
President’s budgetary recommendations 
to protect the Nation’s resources. 

This bill is more than $10 billion of 
which $3.4 billion is for the Department 
of Energy, and I will talk about that in 
a minute. 

I said it is a good bill—and it is—even 
though it is almost $2 billion over the 
budget; $2 billion, Mr. Chairman. And 
yet I say that. This is a tight bill, a bill 
that has received the careful scrutiny of 
our subcommittee, not once but three 
times. 

We held oversight hearings; we held 
our regular hearings; we held special 
hearings with outside witnesses whom we 
invited to obtain additional information. 
For example, we are over budget by $141 
million for Navy Petroleum No. 4. The 
administration strongly opposed exten- 
sion of the drilling program on Navy 
Petroleum Reserve No. 4. It was a pro- 
gram the administration wanted to— 
close down for—transfer to a private 
leasing program. It would cost a very 
substantial sum to continue that pro- 
gram over the budget. We called the 
Husky Oil Co. in to tell what was 
going on. On the basis of Husky’s 
testimony and on the basis of the 
testimony from the Geological Survey, 
we were convinced the program should be 
continued—and we put the money in this 
bill. I would observe that when the House 
considered a deferral on the same matter 
June 19, that was rejected by a vote of 
409 to3. 

Or take another aspect of the energy 
programs. We have added $1.5 billion 
over the budget to move the synthetic 
fuels program forward under the author- 
ity of the Moorhead bill which passed 
the House by an overwhelming margin. 

And we also added $54 million without 
OMB approval to continue development 
of two plants which will make clean 
solids from coal and oil from coal— 
SRC I and SRC II. We think it is criti- 
cally important to move our energy pro- 
gram ahead. 

Take a look at our report—it is a good 
report. Look at page 5. You can see there, 
listed specifically, where the committee 
agreed to exceed the budget. On page 5 
you will see an explanation of why the 
committee acted as it did. 

Now you probably have been hearing 
from your State conservation directors 
complaining about the cut made by the 
committee to the land and water con- 
servation fund. Yes, the committee 
would have liked to put more money into 
this fund this year—the full amount of 
$598,000,000 and more because we are 
very much aware of the importance of 
acquiring the park lands, the forest land, 
the Fish and Wildlife refuge expansions 
before they are gobbled up by burgeon- 
ing development. 

We cut the fund by $150 million. This 
year, we said, this fund will have to wait 
while we take care of other priorities. 
You should know though, we put back 
in about $70 million ofthe cut in specific 
recommendations—for the Santa Moni- 
ca Mountains in California, one of the 
most beautiful areas in the country 
where development is threatened un- 
necessarily—for Lake Tahoe, for Cuya- 
hoga—and for other areas. Next year 
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we'll take another look and try to be 
more helpful. 

At page 6 of the report there is a list 
of new programs and continuing initia- 
tives included in earlier budgets. What is 
not shown in that table are the decreases 
recommended by the subcommittee in 
order to provide fiscal balance. On the 
basis of the hearings contained in 12 
published volumes taken over 46 days 
from more than 800 witnesses from the 
administration, Members of Congress, 
and the private sector, the subcommit- 
tee is proposing reductions in 171 pro- 
grams for a total of $633,545,000. I will 
want the Members to be aware of this 
if the gentleman from Ohio (Mr. MIL- 
LER) Offers his amendment to reduce this 
bill by 2 to 5 percent. 

I would also like to call to your atten- 
tion the table at the bottom of page 3 
of the report which shows the revenues 
generated by the agencies in this bill. 
They are expected in fiscal year 1980 to 
be slightly more than $5 billion. Thus, 
it should be remembered that many of 
the programs in this bill for which addi- 
tional amounts are recommended should 
not be treated as simple increased Fed- 
eral expenditures, but as increased in- 
vestments in the assets of America. 

I would like now to highlight the sub- 
committee’s recommendation program 
by program. For the Bureau of Land 
Management the subcommittee recom- 
mends a total of $499.8 million, an in- 
crease of $7 million over the budget re- 
quest. That increase is principally in the 
areas of range management, recreation 
management, and cadastral survey pro- 
grams of the Bureau of Land Manage- 
ment. BLM is responsible for the mul- 
tiple use, management, protection, and 
development of about 417 million acres 
of public lands onshore, 840 million acres 
of federally owned subsurface rights and 
1,100,000,000 acres of the Outer Conti- 
nental Shelf. 

For the Office of Water Research and 
Technology the subcommittee recom- 
mends $30,977,000. This is a net increase 
of $238,000 over the budget which rep- 
resents several decreases and an addi- 
tional $1 million for accelerated devel- 
opment of saline water demonstration 
facilities—one in Virginia Beach, Va., 
the other in Alamogordo, N. Mex. 

For the Heritage Conservation and 
Recreation Service the subcommittee 
recommends a total of $637,715,000, a 
reduction of $170,239,000 below the 
budget request. Of that amount $150.9 
million is in the land and water con- 
servation funds, which I mentioned ear- 
lier and $25 million is in the urban park 
and recreation fund. These reductions 
are offset by increases of $702,000 in the 
salaries and expenses account which re- 
sult from the transfer of a new program 
for this agency which has previously 
been administered by the National Park 
Service. In addition the subcommittee 
recommends a $5 million increase over 
the budget for the historic preservation 
fund—for a total of $50 million. For the 
urban park and recreation fund the sub- 
committee recommends a total of $125 
million for the first full year’s operation 
of the program. The supplemental which 
has just cleared the House includes $20 
million for the balance of fiscal year 
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1979. The subcommittee feels that the 
amount included in the supplemental, 
$20,000,000, coupled with the $125,000,- 
000 recommended in this bill will be 
about all the agency can handle in its 
first full year of operation. 

For the United States Fish and Wild- 
life Service the subcommittee recom- 
mends a total of $278,582,000, an in- 
crease of $13,753,000 over the budget. Of 
that, $5,000,000 is associated with the 
acquisition of 42,000 acres of land along 
the Texas gulf coast from the migratory 
bird conservation account which will be 
repaid in future years. The balance of 
$8,753,000 is in the Fish and Wildlife 
construction program. The Fish and 
Wildlife Service is responsible for the 
conservation, protection, and enhance- 
ment of fish and wildlife and their 
habitat. It is responsible for a wildlife 
refuge system of over 46 million acres 
consisting of 410 refuges and 7 wetlands 
management districts, 88 fish hatcheries, 
a spawning channel, 5 fisheries develop- 
ment centers, 2 training schools, 12 fish- 
eries research laboratories, and 19 bio- 
logical stations. Over 6 million pounds of 
fish a year are produced from this na- 
tional hatchery system. 

The subcommittee is recommending 
appropriation of $500,312,000 for the 
National Park Service, a reduction of 
$575,000 from the budget request—that 
is net of increases and decreases in the 
construction, maintenance, and a fee ac- 
count which also provides maintenance 
support in the national parks. The ad- 
ministration had submitted a budget 
proposing that both additional and in- 
creased fees be charged at the national 
parks, The budget proposed that these 
increased fees be used principally for 
maintenance in the national parks. The 
House has adopted legislation freezing 
the fee level for national parks, thus 
this increased maintenance cannot be 
supported from the fee account. How- 
ever, the subcommittee has recom- 
mended changes in the budget for the 
national park system which permit in- 
creases in the ma‘ntenance program of 
the National Park Service above that 
proposed in the budget request. 

The recommendation for the Geologi- 
cal Survey is $594,217,000, an increase 
of $138,769,000 over the budget. Of this, 
$141,500,000 is associated with the de- 
velopment of the national petroleum 
reserve in Alaska, as discussed previ- 
ously, offset by reductions of $2.7 million 
in the regular program. In addition the 
subcommittee is recommending that the 
Survey spend $2,000,000 to make greater 
use of a new map-data gathering tech- 
nique known as synthetic aperture 
radar—SAR. This technique, using 
radar, will permit a rapid gathering of 
data for relatively inaccessible areas, in 
places such as Alaska. In addition it pro- 
vides a more accurate map of geological 
features; $134,883,000 is recommended 
for the Bureau of Mines, a net of $311,000 
below the budget. In addition the sub- 
committee again recommends rescission 
of $47,500,000 of permanent contract au- 
thority for the helium fund which will 
become available in fiscal year 1980. 

For the Office of Surface Mining the 
subcommittee recommends $196,936,000, 
a net increase of $1,700,000 over the 
President's budget. This includes an in- 
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crease of $4,200,000 to expand the min- 
eral institutes so that a total of 30 States 
will have the institutes. The eight new 
institutes recommended in this bill are 
for the States of Louisiana, Georgia, Vir- 
ginia, Iowa, North Dakota, South Dakota, 
Nevada, and Washington. 

For the Bureau of Indian Affairs the 
subcommittee is recommending a total 
of $992,527,000, an increase of $18,407,000 
over the President’s budget. Of this 
amount, $17,674,000 is in facility and 
read construction. The subcommittee in 
fiscal year 1978 required the Secretary 
to develop, independently of the BIA, 
a priority program for construction, 
and the subcommittee has adhered 
to the priorities for school construction 
established by that program. This will 
fund 8 additional school projects over 
the budget, a total of 11 school projects. 

For territorial affairs the subcommit- 
tee recommends an appropriation of 
$196,921,000, an increase of $51,107,000 
over the budget request. Of that, $37,- 
357,000 is in the Office of Territories and 
is principally composed of $9 million for 
construction grants in the Northern 
Marianas, $18,600,000 for health care 
grants in the Virgin Islands, and $10,- 
000,000 for operation grants for the Vir- 
gin Islands. This latter grant is made 
contingent upon the Virgin Islands in- 
creasing their revenues by a similar 
amount in order to eliminate their pro- 
jected deficit of $20,000,000. The legis- 
lation authorizing this grant intended 
that a grant be made only after the 
Virgin Islands had exhausted other rem- 
edies. Information provided to the sub- 
committee is that the legislature has re- 
fused to raise additional revenues from 
such areas as property taxes, sales taxes, 
and industrial taxes. This grant, on a 
matching basis, will help the Virgin Is- 
lands to understand that they must meet 
their legislative requirements, as well as 
providing an orderly transition in meet- 
ing their financial responsibilities. 

For the Office of Secretary of the In- 
terior and the Solicitor of the Depart- 
ment of Interior the subcommittee rec- 
ommends a total of $71,660,000, a net 
increase of $6,280,000 above the budget. 
This is mainly made up of an increase of 
$9,400,000 to establish an office of con- 
struction management to monitor the 
construction programs of the Depart- 
ment, principally those of BIA discussed 
earlier, offset by a $2,000,000 reduction 
associated with a proposed publications 
distribution center at a departmental 
facility in Beckley, W. Va. The fiscal year 
1979 supplemental bill proposes transfer 
of that facility from the Department of 
Interior to the Department of Labor. 

As I mentioned earlier the subcommit- 
tee has provided an increase over the 
budget of $243,251,000 for the Forest 
Service. This provides a total of $1,486,- 
058,000 for the Forest Service, a reduc- 
tion of $26,156,000 below the fiscal year 
1979 level. That reduction is associated 
primarily with the Youth Conservation 
Corps which I also had mentioned ear- 
lier. This proposal will provide a total of 
12.2 billion board feet of timber sched- 
uled for sale with 11.5 billion board feet 
to be harvested. This is an increase of 
half a billion board feet over the budget 
level. The timber produced from the na- 
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tional forest lands represents about one- 
fourth of the total timber and 30 per- 
cent of the soft wood timber cut for 
industrial purposes annually and is 
equivalent to the construction of about 1 
million average size homes. In addition 
to timber production the Forest Service 
administers the grazing of 3.7 million 
head of livestock and 3.5 million big 
game animals which graze on national 
forest lands. The subcommittee has in- 
cluded in their recommendation $10,891,- 
000 to implement provisions of the 
Boundary Water Canoe Area Wilderness. 
This is $3.3 million over the amount re- 
quested by the administration. It is also 
in addition to the amount budgeted for 
land acquisition in this area in the land 
and water conservation fund which the 
subcommittee also recommended. Other 
outputs from the Forest Service that the 
subcommittee expects to be achieved 
within this allowance are: Reforestation 
of 221,000 acres; timber stand improve- 
ment on 277,000 acres; silvicultural 
examinations of 8,000,000 acres; habitat 
restoration and development on 3,300,000 
acre equivalents; range improvements on 
an additional 3.1 million acres; 145,000 
acres of soil and water restoration and 
improvement; and 1,100 additional miles 
of land line location. 

For the Department of Energy the sub- 
committee recommends $3,354,311,000, 
an increase of $1,462,681,000 over the 
budget. Of this, $1,500,000,000 is asso- 
ciated with the synthetic fuels program 
discussed previously. From that it can be 
seen that, except for the synthetic fuels 
program, the subcommittee’s recom- 
mendation for energy programs is $37,- 
319,000 under the budget proposed by the 
OMB. This reduction still permits work 
to progress on two solvent refined coal 
demonstration plants, a high Btu gasi- 
fication demonstration plant, and a low 
Btu utility gasification demonstration 
plant. In the conservation area demon- 
strations of technology for increasing ef- 
ficiency and using urban waste have been 
supported above the budget level. 

In fossil energy, as well as the pre- 
viously mentioned funding of additional 
demonstration plant activity, totaling 
$61 million, the subcommittee has rec- 
ommended increases of $9 million in 
mining R. & D., $16.5 million for existing 
gasification plants, $6.5 million for fuel 
cells, $3 million for magnetohydrody- 
namics (MHD), $3.2 million for a new tar 
sands program, and $5.5 million for en- 
hanced gas recovery. These increases 
were offset by several decreases, the larg- 
est of which was $40 million in plant 
construction funds not needed because of 
delay or cancellation of planned projects. 

In conservation programs, research 
and development activity was increased 
by $24 million and offset by reductions of 
$36 million in grant programs at State 
and local levels. The added funds will al- 
low for increased emphasis on urban 
waste, fuel cells, and industrial efficiency 
technology. 

Energy information and regulation are 
recommended at a level of $213 million 
which, although a decrease of $35 mil- 
lion from the budget because rationing 
funds were cut, still remains $52 million, 
or about 33 percent above fiscal year 
1979 appropriations. 
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Finally, no additional funds except for 
administration are recommended for the 
strategic petroleum reserve. The subcom- 
mittee does, however, believe the reserve 
should still be filled and did not rezom- 
mend rescinding funds as was assumed 
in the first budget resolution. 

For the Indian health and education 
programs administered by the Depart- 
ment of Health, Education, and Welfare, 
the subcommittee recommends total ap- 
propriations of $691,626,000, a net in- 
crease of $29,395,000 above the budget re- 
quest. These increases are associated 
with construction of new and replace- 
ment hospitals and clinics, outpatient 
care facilities, and personnel quarters for 
the Bethel, Alaska, and Redlake, Mont., 
hospitals. In addition, increases are 
provided for contract care, ambulatory 
care, urban Indian care, and other 
medical programs. 

The subcommittee recommends $10,- 
900,000 for the Institute of Museum 
Services, the budget estimate. 

For the Smithsonian Institution, the 
subcommittee recommends $139,548,000, 
a reduction of $5,442,000; $4,000,000 of 
that amount is associated with a historic 
preservation program in Pakistan to 
which the Government of Pakistan has 
not yet agreed. An additional $500,000 
is associated with planning for two struc- 
tures known as the south quadrangle 
complex which would house an oriental 
art gallery to complement the Freer Gal- 
lery and another building to house, 
among other things, the Museum of Af- 
rican Art which recently became a part 
of the Smithsonian Institution. This 
building program is not yet authorized 
and, in addition, the overall cost and 
financing does not yet appear to be ade- 
quately developed. The subcommittee 
recommends the amount of $22,311,000 
for the National Gallery of Art and $1,- 
611,000 for the Woodrow Wilson Inter- 
national Center for Scholars. There are 
minor reductions made in the budget re- 
quests of those programs but they will 
impose no impairments on the excellent 
programs of those institutions. 

The subcommittee conducted exten- 
sive and exhaustive hearings in connec- 
tion with the National Foundation on 
the Arts and the Humanities and con- 
cluded that the grant review and award 
processes of both institutions are sound. 
No reductions are proposed for those 
programs although additional adminis- 
tration funds are proposed at the ex- 
pense of the matching grant programs 
in offsetting amounts as explained in 
the subcommittee report. 

Mr. Chairman, this is a good bill, a 
balanced bill, and I recommend that it 
be reported to the House by the 
committee. 

O 1640 

Mr. McDADE. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in support of H.R. 
4930 making appropriations for the De- 
partment of the Interior and related 
agencies and to urge its approval by the 
Members of this House. 


Mr. Chairman, over the years this bill 
has been described as an all American 
bill—a resource bill and an energy bill. 
It is all of those things. In my judgment, 
it is one of the most important bills we 
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consider each year because it gets right 
to the heart of the two major concerns of 
every American—infiation and energy. 
It does this by funding the management 
of our Nation’s natural, cultural, energy, 
and human resources of the millions of 
Americans on Indian reservations and in 
the trust territories. 

To steer the diverse programs of this 
bill through the House our committee is 
fortunate to benefit from the leadership 
and the skill of my friend from Illinois, 
Simp Yates. The gentleman always con- 
ducts our hearings, our markups, and 
our activities in a most thorough, bi- 
partisan manner and with, I might say, 
an incredible amount of patience. The 
result has been a bill that each year re- 
flects the maximum input of all of this 
subcommittee. 

Mr. Chairman, the bill we bring before 
you today is the very careful product of 
many months of deliberation as to how 
we can best meet the national mandate 
to develop and replenish our national 
resources. The delay in bringing this bill 
before you is testimony to a major dilem- 
ma we faced this year. We undertook 
this task with a budget submitted to our 
committee that was totally deficient in 
the critical areas of energy. We could 
have brought to you a bill that went 
along with that budget and ignored those 
resource programs that we have initiated 
and which Congress has supported 
through the years. Or we could choose 
to meet those budget problems head on. 
We chose the latter. 

Our chairman, Sm Yates, has told you 
about some of those decisions. He noted 
that the committee did not just add 
funds here and there. We cut, too, and 
we made some cuts that are going to hurt 
some popular programs. We cut $633.5 
million out of 171 programs contained 
in this bill. But we did it to stress our 
desire to rewrite this bill to bring you 
a product that clearly backs up our Na- 
tion's goals with the dollars to realize 
them. 

For example, while it is true that we 
bring to you a bill that is $1.7 billion 
over the budget—$1.5 billion of which is 
to fund the recently passed Moorhead 
bill, H.R. 3930. It is probable that the 
$1.5 billion will never add to this year’s 
outlays. But our committee has served 
public notice to the Nation that we are 
serious about creating a synthetic fuel 
industry, and we intend to provide the 
dollars as soon as possible. 

We were presented with budget esti- 
mates that did not respond to the na- 
tional sense of emergency that confronts 
us with regard to our energy dilemma. 
We considered a budget that eliminated 
funds for additional oil exploration on 
the national petroleum reserve in 
Alaska. These funds were cut by OMB 
in the name of “budget austerity.” And 
we made a decision that will keep the 
U.S. Government in the business of drill- 
ing for oil on Federal lands. The other 
choice was to sit back and do nothing. 
We chose to go forward and we added 
$141 million above the budget to keep 
Husky Oil Co. drilling on the North 
Slope. 

I commend the additional views at the 
end of the report to your attention. 
Twenty-four Members signed them to 
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express the committee's strong belief 
that we can serve a key role in future 
congressional deliberations on the syn- 
thetic fuels question. While our commit- 
tee did proceed to fund the provisions 
of the Moorhead bill, we should have 
gone farther in creating a synthetic 
fuels industry through this appropria- 
tions bill. The additional views and the 
testimony heard before the committee, 
which I would also urge you to read, 
makes a compelling and convincing case 
for fast action now. The members of our 
committee will watch the progress of 
synthetic fuels legislation in the coming 
months and will offer our proposal to the 
Congress as an acceptable vehicle to 
create this vital industry. 

I urge the Members of this House to 
examine our actions on the energy 
budget. We believe we invested tax dol- 
lars wisely on projects with the most 
realistic chances of success in the short 
and long term. Forty percent of this 
budget, $4.2 billion, funds the Energy 
and Interior Department’s energy agen- 
cies. We provided $3.3 billion directly to 
the Department of Energy to move for- 
ward on both solvent refined coal proc- 
esses, a high Btu gasification demonstra- 
tion plant, and a low Btu plant. These 
processes are at the heart of our Nation’s 
effort to convert coal to clean-burning 
solids, liquids and gas for use as a sub- 
stitute for high-priced OPEC oil. Again, 
the administration being pennywise and 
pound foolish wanted to fund only one 
SRC plant until it got its energy security 
trust fund. We said no, we cannot wait. 
We need them both. And we provided $54 
million for both plants. 

In addition to this activity, the com- 
mittee did not neglect the new initia- 
tives designed to provide alternate 
sources of energy from oil. We added $3 
million for MHD, $3.2 million to begin 
a new program to extract oil from tar 
sands, an additional $6 million for 
urban waste research and more funding 
for fuel cells, $6.5 million to test their 
effectiveness as a residential and indus- 
trial source of heat and power. This is 
a good energy budget and one you can 
support with enthusiasm. 

The committee was faced with the 
painful choices that were contained in 
the administration’s budget for the U.S. 
Forest Service, a budget so inadequate 
that it could not possibly meet the 
President’s publicly expressed goal of a 
12.7 billion board feet timber cut. The 
administration wants to cut the timber, 
but it does not want to build the roads, 
conduct the research, and reforest the 
timber stands that would allow that cut 
to happen. We could have chosen to ac- 
cept the budget’s recommendation that 
we fund an 11.7 billion board foot timber 
cut or we could increase the funding to 
accommodate a larger cut, and we did to 
12.2 billion board feet. In addition, the 
committee decided to take the first steps 
to fund, at a vastly reduced level from 
last year, the very successful and very 
popular YCC program. We added plus $27 
million to provide employment for 18,000 
young people next summer on our Na- 
tion’s public lands. The YCC provides 
$1 in return for every dollar spent in 
needed conservation. Nevertheless, our 
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funding level is still $32 million below 
last year's level. 

We are spending $1.6 billion for pro- 
grams designed to open new educational 
economic and health improvement op- 
portunities for our Native Americans. 
Forty-five thousand Indian children 
benefit directly from the educational 
programs you approve here today, while 
another 325,000 children and adults have 
renewed opportunity to get a better ed- 
ucation and better job opportunity be- 
cause of the programs advanced by the 
Office of Indian Education. 

Perhaps the best way to measure 
whether or not your dollars are being 
put to work by the Indian Health Service 
is the statistics showing over the past 20 
years we have increased the life ex- 
pectancy of Indian children by 5 years; 
we have reduced the death rate from 
influenza and pneumonia by 65 percent 
and 72 percent respectively, and we have 
practically eliminated the threat of 
death from tuberculosis to Indian chil- 
dren. There are other meaningful num- 
bers which indicate the great progress 
we are making here. 

I am certain that many of you have 
heard about the committee's actions re- 
garding the fish, wildlife, parks, and rec- 
reation items in this bill—accounts 
which total nearly $1.5 billion. One of 
the most unpleasant choices the com- 
mittee was forced to make was to re- 
duce the State share of funding under 
the land and water conservation fund 
by $159 million. We made this cut to 
try to bring some symmetry to our bill 
to offset some vital increases in energy 
and the Forest Service and to try to 
avoid the prospect of a veto down the 
road. To offset some of the difficulty we 
may be causing the States, we funded the 
urban parks program at $125 million, a 
reduction of $25 million below the 
budget request. However, the Congress 
has just given final approval to the fis- 
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cal year 1979 supplemental appropria- 
tions bill containing $22 million for this 
initiative and this, when combined 
with the money here, will give the HCRS 
an active program this year and next. 

The committee also reaffirmed its sup- 
port for the historical preservation pro- 
gram by adding $5 million, bringing the 
program to a $50 million level—a level 
which is still $10 million below what we 
approved last year. 

The three major items of note to the 
members in the National Park Service 
are the committee’s denial of the pro- 
posal to purchase the concession at Yel- 
lowstone National Park—a $15 million 
saving made possible by the lack of suf- 
ficient information available to the com- 
mittee. In addition, because the House 
has adopted legislation freezing the fee 
levels for the national parks we reduced 
the fee account by $12.6 million. In 
addition, the committee made a $24 mil- 
lion commitment to complete 300 miles 
of the Natchez Trace Parkway. 

The committee will also note that we 
devote one-half billion dollars in this 
bill to the management of our Nation’s 
land and water activities in the Bureau 
of Land Management and the Office of 
Water Resources Research. The $7 mil- 
lion increases in the BLM highlight the 
committee’s desire to improve recrea- 
tion, range management, and cadastral 
survey programs on the 417 million acres 
of land on shore and 1.1 billion acres 
on the Outer Continental Shelf. You 
will note that the committee also gave 
the go-ahead to the OWRT to accelerate 
the development of their saline water 
facilities in Virginia Beach, Va., and 
Alamagordo, N. Mex. 

In summary, I hope you will give your 
support and your endorsement of the 
actions taken by the committee. This 
bill deserves support from both sides of 
the aisle because it is a bill that meets 
the recreational, cultural, energy, and 
national resource needs of our Nation. 
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Mr. Chairman, this bill contains some 
very significant amendments designed 
to assist the National Park Service in 
the long overdue development of the 
Delaware Water Gap National Recrea- 
tion Area. This park, which borders on 
my congressional district, has endured 
tremendous growing pains because of 
the uncertainty surrounding construc- 
tion of the Tocks Island Dam. 

Much of that uncertainty has been 
eliminated because of the actions of the 
Congress by enacting legislation to in- 
clude the Delaware River in the Na- 
tional Wild and Scenic Rivers System. 
Now we can proceed to accurately define 
the park boundary, identify carefully 
just what lands will be acquired and 
what lands will be left in private owner- 
ship and, most importantly, we can 
proceed to develop the facilities to make 
the park more attractive to visitors. 

Millions of visitors are coming to the 
DWGNRA from all across the Nation, 
and because it is one of the largest of 
the eastern parks so close to the major 
population centers, we desperately need 
to improve the services available to 
these new visitors. The amendments 
which are contained in this bill will ac- 
complish that improvement. 

This bill contains $2 million for im- 
provements in the park, including his- 
toric site restoration, road repairs, and 
other development activities. In addi- 
tion, the committee provided $250,000 
to be made available for cleanup and 
law enforcement activities in the five 
counties adjacent to the upper Delaware. 
This money, $50,000 for each of the 
counties, will implement my legislation 
enabling them to be assisted in meet- 
ing the expected increase in campers, 
canoeists, and other tourists that will 
certainly come to the upper Delaware to 
enjoy its many attractions. 

Mr. YATES. I want to insert the fol- 
lowing table: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 


Agency and item 
qd) 


1980 


New budget 

(obligational) 
authority, 

fiscal year 1979. i 


Budget estimates 
of new 
(obligational) 
authority, 

fiscal year 1980 


Bill compared with— 

New budget 
(obligational) 
authority, 
recommended 
in bill 


(4) 


Budget estimates 
of new oe 

tional) authori 
fiscal year 1980 


(6) 


New budget 
(obligational) 


authorit 
fiscal year 1979 
(5) 


TITLE I—DEPARTMENT OF THE INTERIOR 


LAND AND WATER RESOURCES 
Bureau of Land Management: 
Management of lands and resources. 
Acquisition, construction, and maintenance 
Payments in lieu of taxes... 


Oregon and California grant lands (indefinite, appropriation cf receipts). 


Range improvements (indefinite, appropriation of receipts) 


Recreation development and operation of recreation facilities (indefinite, special fund)... 
Service charges, deposits, and forfeitures (indefinite, special fund) 


Miscellaneous trust funds (indefinite) 


Total, Bureau of Land Management._....---.-.-- mamamana m mma m 


Office of Water Research and Technology: Salaries and expenses 
Total, Land and Water Resources.. 


FISH AND WILDLIFE AND PARKS 


Heritage Conservation and Recreation Service: 
Salaries and expenses.. SS 
Urban park and recreation fund __ 

Land and Water Conservation Fund (indefinite). . 
Historic preservation fund 


Total, Heritage Conservation and Recreation Service 


See footnotes at end of table. 


$295, 361, 000 —$39, 642, 000 +57, 430,000 
—2, 668, 000 


+3, 000, 000 _._ 


3, 075, 000 


+23; 620, , 000 


30,977,000 


—44, 455, 000 


530, 731, 000 


15, 174. 000 
20, 000, 000 
737, 025, 000 
60, 000, 000 


832, 199, 000 


15, 656, 000 
125, 000, 000 
447, 059, 000 

50, 000, 000 


637, 715, 000 —194, 484, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 
1886—Continued 


Bill compared with— 


Agency anditem 
(1) 


New budget 


(obligational) 


authority, 
fiscal year 1979: 


(2) 


FISH AND WILDLIFE AND PARKS—Continued 


U.S, Fish and Wildlife Service: 
Resource management 
Construction and anadromous fish 
Development and operation of recreation facilities (indefinite, special fund) 
Total, U.S. Fish and Wildlife Service. ...._....._..______- 
National Park Service: 
Operation of the national park system 
A T oa SAE =e 
Planning, development, and operation of recreation facilities (indefinite, special fund) 
John F. Kennedy Center for the Performing Arts... ._. 
Total, National Park Service 
Total, Fish and Wildlife and Parks.........__- 


ENERGY AND MINERALS 


Geological Survey: 
Surveys, investigations, and research 
Exploration of national petroleum reserve in Alaska. 


Total, Geological Survey... .._. .. 
Bureau of Mines: 


Mines and minerals. 3 
Helium fund (permanent contract authority). 


Total, Bureau of Mines.._......._...-...---.-- 


Office of Surface Mining Reclamation and Enforcement: 
Regulation and technology 
Abandoned mine reclamation fund (definite, trust fund)... 


Total, Office of Surface Mining Reclamation and Enforcement... -n-~ -namm 
Total, Energy and Minerals... -.-..--. -.-.-----. M m 


INDIAN AFFAIRS 

Bureau of Indian Affairs: 

Operation of Indian programs 

Construction 

Road construction... ... 

Alaska native fund... 

Trust funds (definite). 

Trust funds (indefinite). 

Eastern Indian Land Claims Fund 


Total, Bureau of Indian Affairs 


TERRITORIAL AFFAIRS 
Office of Territorial Affairs: 
Administration of territories 
Trust Territory of the Pacific Isiands 
Micronesian Claims Fund, Trust Territory of the Pacific Islands 


Total, Office of Territorial Affairs 
SECRETARIAL OFFICES 
Office of the Solicitor: Salaries and expenses 


Office of the Secretary: 
Departmental management 
Construction management... Š 
Salaries and expenses (special foreign currency program) ae 


Total, Office of the Secretary 
Total, Secretarial Offices 


Total, title |, new budget (obligational) authority, Department of the Interior__....__.__ 
Consisting of: 
Appropriations 
Definite approoriations._..._ 
Indefinite appropriations 
Permanent contract authority 


Budget estimates 
of new 
(obtigational) 


authority, 
fiscal year 1980 


(3) 


New budget 

(obligational) 
authority, 
recommended 
in bill 


(4) 


New budget 
(obligational) 
moni 

fiscal year 197: 


(5) 


$207, 055, 000 
47, 574, 000 
10, 000, 000 

200, 000 


264, 829, 000 


$207, 055, 000 
56, 327, 000 
15, 000, 000 

200, 000 


278, 582, 000 


Budget estimates 
of new (obliga- 
tional) authority, 
fiscal yeer 1986 


(6) 


+$6, 426, 000 ___ 


—41, 529, 000 
+5, 000, 000 
+50, 000 


—30, 053, 000 


4, 055, 000 


524, 827, 000 


4, 287, 000 
500, 887, 000 


383, 512, 000 
97, 144, 000 
15, 781, 000 

3, 875, 000 


500, 312, 000 


—24, 515, 000 


"$38,753, 000° 
+5, 000, 000 


+13, 753, 000 


1, 665, 661, 000 


1, 573, 670, 000 


1, 416, 603, 000 


—249, 052, 000 


pE 061, 000 


418, 606, 000 
231, 048, 000 


649, 654, 000 


451, 021, 000 
4, 427, 000 


455, 448, 000 


448, 290, 000 
145, 927, 000 


594, 217, 000 


+29, 684, 000 
—85, 121, 000 


—55, 437, 000 


—2, 731, 000 
+141, 500, 000 


+138, 769, 000 


148, 507, 000 


148, 507, 000 


135, 194, 000 
47, 500, 000 _ 


182, 694, 000 


134, 883, 000 


—13, 624, 000 


—13, 624, 000 


—311, 000 
—47, 500, 000 


—47, 811, 000 


53, 944, 000 
61, 451, 000 


115, 395, 000 


85, 520, 000 
111, 416, 000 


+31, 576, 000 
+49, 965, 000 


+81, 541, 000 


+4, 200, 000 
—2, 500, 000 


+1, 700, 000 


913, 556, 000 


“+12, 480,000 


+92, 658, 000 


+701, 000 
—43, 159, 000 
—18, 874, 000 


—3, 500, 000 - 


+733, 000 
+15, 674, 000 


+18, 407, 000 


—64, 832, 000 


145, 814, 000 


+30, 644, 000 
—1, 946, 000 


—12, 600, 000 ___...._.. 


+16, 098, 000 


+37, 357, 000 
+13, 750, 000 


+51, 107, 000 


15, 085, 000 


15, 619, 000 


+415, peal 


—119, 000 


43, 100, 000 
1, 000, 000 
44, 100, 000 


48, 761, 000 
1, 000, 000 
49, 761, 000 


+2, 660, 000 
+9, 400, 000 


—3, 001, 000 
+9, 400, 000 


59, 185, 000 


65, 380, 000 


+12, 475, 000 


4, 441, 770, 000 


4, 441, 770, 000 
3, 588, 302, 000 
853, 468, 000 


4, 115, 425, 000 


4, 067, 925, 000 
3, 338, 210, 000 
729, 715, 000 
47, 500, 000 


307, 3 286, 000 


—307, 286, 000 
— 19, 908, 000 
—287, 378, 000 


+19, 059, 000 


-+-66, 559, 000 
+230, 184, 000 
—163, 625, 000 

—47, 500, 000 


TITLE H1—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service: Forest management, ecu and utilization: 
Forest research... ................ 
State and private forestry.. 
National forest system 
Total, Forest management, protection and utilization 


See footnotes at end of table. 


110, 969, 000 
54, 870, 000 
761, 235, 000 


927, 074, 000 


105, 064, 000 
37, 938, 000 
752, 137, 900 


895, 139, 000 


2 1, 022, 605, 000 


—1, 479, 000 
+11, 094, 000 
+85, 916, 000 


+95, 531, 000 


-+-4, 426, 000 
+28, 026, 000 
+95, 014, 000 


+127, 466, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 
1980—Continued 


’ Bill compared with— 
Budget estimates New bud get. AAAa@-AA$ AA 
New budget _ of ne (obligational) New budget Budget estimates 
are (obligational) authority, (obligational) of new (obliga 
au Todi authority, recommended mg tional) authorit; 
Agency and item fiscal year 1979: fiscal year 1 in bill fiscal year 19 $ fiscal year 1986 


4) (2) (3) (4) (5) 


DEPARTMENT OF AGRICULTURE—Continued 


Construction and land acquisition. , $337, 438, 000 2 $425, 823, 000 +3389, 646, bse 
Youth conservation corps... A 27, 400, 000 

Forest roads 

Forest roads and trails. 

Timber salvage sales... . 


en 
Construction and operation of recreation facilities (indefinite, special fund). - 
Rights of way (indefinite) 


Total, Forest Service. , 512, 214, +243, 251,000 
DEPARTMENT OF ENERGY 


Fossil energy research and development 2578, 189, 000 699, 377, 000 +23, 785, 000 
Fossil energy construction : ie 99, 709, 000 77, 0 71, 250, 000 28, —5, 800, 
Energy production, demonstration and distribution. g s 169, 415, 000 125, 971, 000 -+1, 672, 000 
Energy conservation... -. E 707, 455, 000 ? 545, 552, 000 1 — 12, 443, 000 
eappropriation. x $ +200, 000, 000 197, 500, 000 —2, 500, 000 
Economic Regulatory Adm aide - 100, 333, 000 : 125, 697, 000 —33, 949, 000 


Strategic petroleum reserve... _ u 3, 007, 071, 000 8, 391, 000 Se eS SE 
Energy Information Adminis 12 60, 544, 000 87, 273, 000 —1, 384, 000 
Synthetic fuels production... ioe, ee ee TE 1, 500, 000, 000 000, +1, 500, 000, 000 

Total, Department of Energy 4,722, 716, 000 3, 361, 011, 000 -1, 361, 705,000 -+-1, 469, 381,000 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE Pia 


Health Services Administration: 
Indian health services....................... PE ETN on nal 489, 493, 000 535, 116, 000 541, 449, 000 +51, 956, 000 
Indian health facilities 76, 960, 000 50, 240, 000 74, 302, 000 —2, 658, 000 


Total, Indian health 566, 453, 000 585, 356, 000 615, 751, 000 +49, 298, 000 


Office of Education: Indian education b 71, 735, 000 76, 875, 000 75, 875, 000 -+4, 140, 000 
Office of the Assistant Secretary for Education: Institute of Museum Service. ......._.-__.___ , 852, 000 10, 900, 000 10, 900, 000 +3, 048, 


Total, Department of Health, Education, and Welfare..._.._..........--....-...-....- 673, 131, 000 702, 526, 000 +-56, 486, 000 
NAVAJO AND HOPI INDIAN RELOCATION COMMISSION 
STINE Ce O re a oe cine nant TA A a ines ~ 7 950, 000 950, 000 
SMITHSONIAN INSTITUTION : 
Salaries and expenses.. 104, 740, 000 103, 498, 000 
Museum programs and related research (special foreign currency program)... 7, 000 000 
Science Information Exchange. ___. ANS 
Construction and improvements, “National Zoologi 
Restoration and renovation of buildings. , 900, 
Construction.. 21, 100, 000 +20, 025, 000 
Subtotal... rates nite ne a a 144, 990, 000 +29, 008, 000 


Salaries and expenses, National Gallery of Art g 22, 577, 000 1, 000 -+3, 030, 000 
Salaries and expenses, Woodrow Wilson International Center for Scholars... ._. eect 1, 588, 000 1, 648, 000 +23, 000 


Total, Smithsonian Institution. ............-....... 22.2.2... .--.-- < 169, 215, 000 163, 470, 000 +32, 061, 000 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
National Endowment for the Arts: 
Salaries and expenses , 160, 97, 000, 000 97, 000, 000 —5, 160, 000 
Administrative expenses... ..._- 3 9, 925, 000 10, 500, 000 12, 000, 000 -+2, 075, 000 
SEE SN as See een AERTS Spey EL ie Sey oe ee foro ere mtee Degen i SUES 112, 085, 000 107, 500, 000 109, 000, 000 —3, 085, 000 
Matching grants (indefinite)... oaao -. 2-2 wee eee nee 37, 500, 000 46, 900, 000 45, 400, 000 +7, 900, 000 
Total, National Endowment for the Arts_._._..._.......-...---..----...----+<--.--- 149, 585, 000 154, 400, 000 154, 400, 000 +4, 815, 000 
National Endowment for the Humanities: 
Salaries and expenses. 98, 300, 000 100, 300, 000 100, 300, 000 +2, 000, 000 
Administrative expenses. a BORMAS 10, 431, 000 10, 800, 000 11, 400, 000 -+969, 000 
Subtotal 108, 731, 000 111, 110, 000 111, 700, 000 -+2, 969, 000 
Matching grants (indefinite)... ------ 36, 500, 000 39, 000, 000 38, 400, 000 +1, 900, 000 
Total, National Endowment for the Humanities... 145, 231, 000 150, 100, 000 150, 100, 000 +4, 869, 000 
Total, National Foundation on the Arts and the Humanities 294, 816, 000 304, 500, 000 304, 500, 000 +9, 684, 000 


COMMISSION OF FINE ARTS 
n oe ie ial E E aan tan os egw E N E E 263, 000 271, 000 268, 000 +5, 000 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 
Salaries and expenses. 7 1, 204, 000 1, 672, 000 1, 350, 000 +146, 000 


See footnotes at end of table. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1979 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 
1980—Continued 


Bill compared with— 
Revised budget 


estimates of new 
(obligational) 
authority, fiscal 
year 19802 


New budget 
(obligational) 
authority 
recommended 
in bill 


New budget 
(obligational) 
authority, 

fiscal year 1979! 


New budget 
(obligational) 
authority, 
fiscal year 1979 


Budget estimates 
of new Sie 

tional) suthori 
fiscal year 19 


Agency and item 


a) @ @ (4) (5) 


TITLE 1I—RELATED AGENCIES—Continued 
NATIONAL CAPITAL PLANNING COMMISSION 
Salaries and expenses _ 


A}. 4 $2, 019, 000 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION aR rc) 


Salaries and expenses. 


$2, 193, 000 $1, 975, 000 —$218, 000 


JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION FOR ALASKA 
Salaries and expenses 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

Selaries and expenses. ~ : 
Land acquisition and development fund (borrowing authority). 17, 000, 000 
Public development. 20, 110, 000 
38, 921, 000 
6, 061, 069, 000 


30, 255, 000 
64, 914, 000 


—10, 145, 000 - 
—25, 993, 000 
~ —1, 323, 892, 000 


Total, Pennsylvania Avenue Development Corporation. 


Total, title Il, new budget (obligational) authority, related agencies... 


+1, 735, 724, 000 
Consisting of: 
Appropriations . 
Definite appropriations... 
Indefinite appropriations... 
nesters 
rowing authority 


7, 351, 961, 000 


4, 108, 345, 000 5, 846, 569, 000 
7, 268, 378, 000 


4, 012, 215, 000 
96, 130, 000 


—1, 505, 392, 000 


, 846, 569, +1, 738, 224, 000 
5, yg 539,000 —1, 515, 839, 000 


+1, 740, 324, 000 
- 000 


RECAPITULATION 
Total, new budget (obligational) authority, all titles 


11, 826, 731, 000 


8, 440,770,000 10, 195,553,000 —1,631,178,000 +1, 754, 783, 000 
Consisting of: 
Appropriations 
Definite appropriations 
Indefinite appropriations.. 
Reappropriation 
Borrowing authority 


Permanent contract authority. . 


11, 793, 731, 000 8, 176, 270, 000 053, 000 
(10, 856, 680,000) (7, 350, 425, 000) 
(937, 051, 000) (825, 845, 000) 


“33, 000, 000 17, 000, 000 
47, 500, 000 


—1, 812, 678, 000 
e 30, 933, 000) (—1, 535, U7, 000) di 97o; 508, 00) 
(660, 120, 000) Ga 1, 000) (—16 725, 000) 
500, 000 F 800; 000 000 

oe 000, 000 


a aotados fiscal year 1979 supplemental appropriations contained in H.R. 4289 as passed by 
e House. 

3 includes budget amendment of $7,600,000 contained in H. Doc, 96-145 as follows: Forest 
research, $400,000; State and private forestry, $1,750,000; National Forest system, $3,559,000; 
and construction and land acquisition, $1,891,000. 

3 Excludes $79,200,000 from programs previously included in ‘Energy Conservation’ and 
$1,613,000 from programs previously included in “Energy, Science and Defense Activities— 


? includes $79,200,000 for programs i transferred to ‘‘Fossil Fuel—Operating Expenses” in fiscal 
ear 1980 estimates and excludes $2,503,000 from programs previously included in “Energy, 
jence and Defense Activities— Operating Expenses” which are now included in fiscal year 
1980 estimates, 

* Includes $2, 700,000 transferred from “Energy Supply, Research and Development—Operat- 
ing Expenses” account. 

* Reappropriation of funds for conservation grants for schools and health care facilities, appro- 
priated in Public Law 95-240, the availability of which is due to expire on Sept. 30, 1979, Bud A 


Operating Expenses’’ which are now included in fiscal year 1980 estimates, 
4 Includes $5,000,000 transferred from ‘Energy Supply, Research and Development—Operating 


proposes extension of availability—a reappropriation under concepts agreed to between the O! 
of Management and Budget and the Appropriations Committees. 


Expenses" account. 


š Excludes $2,284,000 from ‘Energy, Science and Defense Activities—Operating Expenses” 


which are now included in fiscal year 1980 estimates. 


* Includes $2,000,000 transferred from ‘Departmental Administration"’ account. 


The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Mc- 
Dave) has expired. 

Mr. McDADE. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding. 

There are two matters that have con- 
cerned me on the subject of forests, and 
one of them involves the problem of in- 
creasing desiccation by overgrazing on 
our forest lands. I wondered if that had 
been taken into consideration by the 
committee or whether that would be 
more in the purview of the authorizing 
committee. 

Mr. McDADE. Mr. Chairman, perhaps 
the gentlewoman noticed the article that 
appeared in the New York Times Sunday. 

Mrs. FENWICK. Yes. 

Mr. McDADE. It concerned both the 
Bureau of Land Management and the 
U.S. Forest Service, both of which have 
grazing areas. 


2 Excludes $4,100, for pro 


I want to assure the gentlewoman that 
this is a problem that has been of great 
concern to us for the past 10 years. This 
committee, without ever getting a budget 
request, has engaged in a program in 
both the BLM and in the U.S. Forest 
Service to try to get those lands in shape. 

Let me say that a group instituted a 
court action which prevented the funds 
we had appropriated from being spent 
on the land. Happily, that dispute is now 
resolved, and we can look forward to 
improvements in both ranges. 

Mrs. FENWICK. Mr. Chairman, I have 
one further question, if the gentleman 
will yield? 

Mr. McDADE. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, this 
refers to page 5 of the report, to which 
the gentleman from Illinois (Mr. YATES) 
suggested we should turn. 

The OMB recommended no funds to 
continue the Youth Conservation Corps 
and recommended instead the Youth 
Adult Conservation Corps. 

What were the considerations involved 
in keeping the Youth Conservation Corps 


account which are now include 


10 Includes $4,100,000 for programs transferred to “Energy ‘Information Administration” ac- 
count in fiscal year 1980 estimates. 


#1 Excludes $675,000 from programs previously included in 
Activities BH} y supe which are now included in fiscal year 


“Energy, Science and Defense 
{eo estimates. 


rams previously included in “Energy Regulatory Administration” 
in fiscal year 1980 estimates. 


in favor of the recommendations of the 
OMB that it be discontinued? 

Mr. McDADE. Mr. Chairman, the YCC 
is the only program on the books that 
provides an 8-week work experience in 
our national forests, parks, woodlands, 
and certain urban areas. It is partly ad- 
ministered by the Labor Department. 
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For every dollar invested in employing 
those youngsters and in giving them the 
work experience, we get a dollar back in 
benefits, because indeed they do work on 
our national assets. 

Mrs. FENWICK. What is the difference 
between the two? 

Mr. McDADE. One of them is a limi- 
tation to youngsters; the YCC is 15 to 18, 
and an 8-week course, and the YACC is a 
program that applies to older children 
and has a different time period. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Illinois. 

Mr. YATES. YACC is a year-round 
program. The YCC program is a summer 
program only. 
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Mr. McDADE. They are targeted at 

different groups. The administration rec- 
ommended zero. We have it in as a com- 
mittee consensus. 
è Mr. WYDLER. Mr. Chairman, the 
Science and Technology Committee last 
year adopted my amendment for $5.4 
million to initiate a comprehensive oil 
heat R. & D. and marketing program. 
That money was appropriated for fiscal 
year 1979 and this year DOE requested 
$3.85 million for their follow-on activity. 
This is a vital program for people in the 
Northeast who depend heavily on oil to 
heat their homes. 

The $500,000 of the DOE request was 
set-aside by our committee from the im- 
portant oil-fired unit demonstration to 
the space conditioning in research proj- 
ect activity at Brookhaven National Lab- 
oratory. This demonstration activity 
was designed in three phases, the first 
two of which require Federal stimula- 
tion. 

The redirection of funds in this pro- 
gram will speed the introduction of ad- 
vanced combustion concepts and fur- 
naces to raise efficiency 40 to 50 percent. 
This is a vital R. & D. program for the 
Northeast and deserves strong support. 

FOSSIL ENERGY (COAL-OIL COMBUSTION 
RESEARCH) 


This $250,000 is for restoration of the 
university research on coal-oil mixtures 
which was funded last year under ad- 
vanced research and supporting tech- 
nology but was not included in the fiscal 
year 1980 request. The coal-oil mixtures 
program was reduced by $2,950,000 in 
fiscal year 1980 and there are insufficient 
funds to complete important activity on 
contracts outside the energy technology 
centers. This set-aside is specifically for 
Adelphi College Center for Energy Stud- 
ies and complements a smaller program 
sponsored by EPA which is directed at 
reducing emissions by coal/oil combus- 
tion. The work consists of coal desul- 
furization during combustion of coal- 
oil water emulsions. This is an economic 
alternative to clean liquid from coal. 

SYNTHETIC FUELS PRODUCTION 


This bill, as the Moorhead bill before it 
and the DOE authorization H.R. 3000, is 
a genuine energy supply bill. I recall 3 
years ago when our Science and Technol- 
ogy Committee struggled vainly to push 
major initiatives for synthetic fuels 
production. 

Outside of projects at the pilot plant 
scale, this country has made little prog- 
ress since then because industry has not 
been given the incentive. I believe that 
setting production goals of 500,000 bar- 
rels a day by 1985, as in H.R. 4930, is the 
incentive that should catalyze the syn- 
thetics programs. 

In the Northeast we are particularly 
interested in major liquefaction projects 
but advanced gasification techniques 
cannot be ignored because they are a 
vital source for petroleum substitutes. 

I urge my colleagues to support this 
bill. I also want to congratulate Mr. 
McDabe and Mr. Yates for bringing it to 
a OR It is a genuine energy supply 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BENJAMIN). 
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Mr. BENJAMIN. Mr. Chairman, I rise 
to thank the distinguished chairman of 
the committee, the gentleman from Illi- 
nois (Mr. Yates), and his fine ranking 
minority member, the gentleman from 
Pennsylvania (Mr. McDave), for devel- 
oping a truly comprehensive bill and re- 
port. 

I also take this time to inquire of my 
chairman if I am correct to understand 
that the demonstration of a new coke- 
making technique, described by the 
committee in its discussion of industrial 
energy conservation on page 76 of the 
committee report, refers to the Inland 
Steel Corp.’s proposed project in East 
Chicago, Ind.? 

Mr. YATES. If the gentleman will 
yield, the gentleman is correct. 

Mr. BENJAMIN. Originally, a request 
for $5 million was made for this project 
for fiscal year 1980. Does the committee's 
decision not to fund this project during 
the coming fiscal year reflect its disap- 
proval of the project? 

Mr. YATES. No, I would say to the 
gentleman that is not a disapproval. The 
committee has taken no action because 
the Department of Energy has asked for 
time to review the proposal. That is the 
reason that the committee took no ac- 
tion. We are waiting for the report from 
the Department of Energy. 

Mr. BENJAMIN. I thank the chair- 
man. 

I wonder if the ranking minority mem- 
ber would have a comment on that. 

Mr. McDADE. If the gentleman will 
yield, I am delighted to respond to him. 

I echo the sentiments of the gentleman 
from Illinois (Mr. Yates). We await the 
report. We appreciate the fact that the 
gentleman from Indiana brings it to our 
attention. We are interested in it. 

Mr. BENJAMIN. I thank the gentle- 
man very much. 

A final question, Mr. Chairman. 

In its report, the committee states they 
expect a comprehensive report on this 
process, its energy-saving potential and 
its benefits and costs in time to be con- 
sidered in the fiscal year 1981 congres- 
sional budget process. As chairman of 
the Interior Subcommittee, what date 
does the gentleman believe the subcom- 
mittee should release its report in order 
to allow for a full and careful review 
prior to the consideration of the fiscal 
year 1981 legislation? 

Mr. YATES. If the gentleman will 
yield, I will tell the gentleman that I 
would expect that report to be provided 
to the subcommittee early next year and 
it will be considered during the hearings 
on the fiscal year 1981 budget. 

Mr. BENJAMIN. I thank the chairman 
and the ranking minority member. 

Mr. McDADE. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Chairman, I will 
not take the 5 minutes, but I do want to 
commend the chairman, the ranking mi- 
nority member, and the other members 
of this subcommittee for an excellent 
bill. This is a difficult bill, because we 
deal with a lot of matters of great inter- 
est to many groups. For example, this bill 
funds the Bureau of Indian Affairs. They 
have great needs. There is never enough 
money to go around for the national 
parks and forest development and the 
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many other responsibilities of Govern- 
ment that are funded in this bill. A 
strenuous effort was made to bring out 
a balanced bill. The results are respon- 
sible in terms of building for the future 
and in terms of our national interest, and 
yet doing so with a concern for the budg- 
etary impact. 

The YCC program is funded in the 
amount of $27 million. Just today I re- 
ceived a letter from a group in the 16th 
district, saying what an excellent job had 
been accomplished this summer by the 
YCC group. They worked hard. They ac- 
complished a number of items of lasting 
benefit in our community. 

Also, it should be pointed out that an 
effort has been made in this bill to in- 
crease funding for the urban parks, a 
recognition that the urban parks have 
great value to people because of the 
proximity to our population centers. The 
pressures will continue to grow as people 
pay a high cost for fuel and as shortages 
continue. There is a need for recreational 
facilities close to the location of popula- 
tion centers. Historically, we have de- 
veloped magnificent national parks that 
are scattered around the country, but in 
many instances they have been distant 
from the population centers. In this bill 
we have attempted to address that prob- 
lem by giving strong support to the urban 
parks development. 

There will be an increase in timber 
cutting that will result from the in- 
creased funding. This is vital if we are 
to maintain accessibility to lumber at a 
reasonable cost to those who want to 
build. It will be helpful in reducing the 
inflationary growth of the costs in the 
building industry. 

The funding of the two SRC demon- 
stration plants is important. We have 
gone beyond just the R. & D. stage and 
said, “Let us get on with the program 
that will produce synthetic fuels,” recog- 
nizing that down the road this becomes 
a very vital part of the fuel needs of this 
Nation. 

In terms of the Forest Service, there is 
a provision for multiple use, again a rec- 
ognition that there is a growing need for 
the recreational aspects of forest lands. 

On balance, if you take the bill as a 
total, it represents a good stewardship of 
a vital American resource, and that is the 
public lands. Most people do not realize 
that we have over 750 million acres of 
land that is owned by the U.S. Govern- 
ment. This represents one-third of all of 
the land in the United States, and this 
does not include the offshore areas that 
are under control of the U.S. Govern- 
ment, also. 

As we all recognize, land is growing 
tremendously in value. Land is an asset 
that is precious to all of us, and what we 
have tried to do in this bill is to manage 
the public lands wisely for the benefit of 
present users and also to preserve these 
assets for the future. 

I certainly commend to all of my col- 
leagues the support of the bill that is be- 
fore us today. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the distinguished gentleman 
from Washington (Mr. Drcxs). 

Mr. DICKS. Mr. Chairman, first of all 
I want to say that I commend the dis- 
tinguished chairman, the gentleman 
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from Illinois (Mr. Yates), and the rank- 
ing minority member, the gentleman 
from Pennsylvania (Mr. McDape), for 
the outstanding leadership they have 
provided on this bill. 

I think this bill in its totality is an 
outstanding piece of legislation that ad- 
dresses the natural resource problems of 
this country, it does much for our na- 
tional parks, and it funds and takes care 
of the critical problems facing our need 
to develop energy alternatives for our 
country. 

I have one small reservation about this 
bill which I have expressed to my two 
distinguished leaders on this committee, 
and that deals with the National Petro- 
leum Reserve of Alaska. 

The administration does not support 
funding included in this bill for next 
year’s fiscal year 1980 budget of $141.5 
million to drill 5 additional wells as part 
of this project. 

Today we have already funded drilling 
of 19 wells in Alaska. The administration 
says it is prepared now to present its view 
that we ought to go ahead and have pri- 
vate exploration ‘and, thus, the expendi- 
ture of an additional $141.5 million sim- 
ply is not required. 

Now, that is just the beginning. There 
is money in this bill for four wells for 
next year, and that might cost another 
$191 million, plus the eventual termina- 
tion cost of some $50 million, for a total 
expenditure of $381 million over the next 
2, 24% years. 

Quite frankly, at a time when we can- 
not fund fully the Land and Water Con- 
.servation Fund of this country, at a time 
when we cannot fund the very important 
Youth Conservation Corps program, I 
am hard pressed to rationalize or justify 
this kind of a massive expenditure for 
only five additional wells. 

I think it is time to turn over the Na- 
tional Petroleum Reserve of Alaska to 
the private sector so that we can get 
busy and develop the oil potential of this 
important area. 

I hope when we begin dealing with 
amendments my colleagues will pav at- 
tention to an opportunity not to add to 
this bill, but to subtract from it, and to 
subtract from it in the two following fis- 
cal years. This is a chance to save the 
taxpayers of this country approximately 
$381 million. I think it is the right course 
of action. I intend, later on, to offer an 
amendment to that effect. 

Mr. McDADE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. BURG- 
ENER). 
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Mr. BURGENER. I thank my colleague 
for yielding. 

Mr, Chairman and my colleagues, I 
rise in wholehearted support of this bill 
in its entirety. As a new member of the 
committee assigned for the first time this 
year to this committee, it has been a real 
privilege to serve with the chairman of 
the committee, the gentleman from 
Illinois (Mr. Yates), with the gentleman 
from Pennsylvania (Mr. McDape) and 
all of the members of the subcommittee. 

I am pleased particularly that this bill 
addresses itself on the one hand to 
energy, to things that we must extract 
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from the ground, for our economy and 
our lifestyle and our security, and on the 
other hand in the very same document 
it deals with the conservation and the 
management of our resources and our 
public lands and acquisition of more 
public lands and the protection of our 
great resources. It deals in a responsible 
manner with both great needs. 

So I think all in all it is an excellent 
document and a bill that should receive 
the overwhelming support of this com- 
mittee. 

Mr. YATES. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. McCORMACK. First, I congratu- 
late the chairman of the subcommittee, 
the gentleman from Illinois, and the 
ranking minority member, the gentle- 
man from Pennsylvania, for their efforts 
in preparing this very important bill. I 
am disappointed that the schedule 
change bringing H.R. 4930 to the floor 
for consideration today has made it im- 
possible for me to offer an amendment 
which would have restored $159 million 
to the land and water conservation fund 
of the Heritage Conservation and Recre- 
ation Service. If the bill had been brought 
before the House in the orderly manner 
scheduled, I would have submitted an 
amendment. Such an initiative on my 
part is, of course, unrealistic when the 
bill is presented so suddenly and ahead 
of schedule. 

A few words should be said about the 
history and public benefits of the land 
and water conservation fund. 

A special fund to acquire public park- 
lands and related recreation resources 
and to aid in the development of State 
and local recreation resources was a 
central element of the report of the bi- 
partisan Federal Outdoor Recreation Re- 
sources Review Commission in 1962. The 
Land and Water Conservation Fund Act 
was passed in 1965, again with strong 
bipartisan support. In the first 13 years 
of the fund some 22,000 State and local 
Planning, acquisition and development 
projects have been undertaken with as- 
sistance from this program. Resources 
made available through the land and 
water conservation fund annually reach 
every State in the Union, the District of 
Columbia, and the territories through a 
population-based formula. From time to 
time since its original passage the Con- 
gress has recognized the constructive so- 
cial and environmental significance of 
the fund, and has increased authoriza- 
tion levels for the program consistent 
with escalating acquisition and construc- 
tion costs. In 1976 the Congress, by the 
overwhelming vote of 392 to 3 approved 
the present ceiling of $900 million. 

State and local projects are essentially 
selected by the respective State, with 
Federal overview; thus, there is a direct 
relationship between the perceived needs 
of the people and application of re- 
sources. 

Let me speak directly to a concern that 
I personally share with most of the 
Members of Congress—fiscal responsibil- 
ity. If we were to look closely at every 
single program—Federal, State or 
other—the land and water conservation 
fud stands out as one of the Nation's 
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more responsible and responsive, for sey- 
eral reasons: First. The Federal State 
matching ratio remains at 50 percent. 
Those familiar with Federal assistance 
will recognize that this is favorable te 
the Federal Government when compared 
to most other programs. While some 
users and potential users are concerned 
with this ratio, it remains one of the most 
conservative of all grants-in-aid pro- 


grams. 

Second. All of the long-term costs of 
project operation and maintenance are 
borne by State or local participants. 
They make that legal commitment when 
they receive the grant. The Federal Gov- 
ernment has no further obligation. 

Third. The program leverages signifi- 
cant amounts of local financial support; 
frequently more than five times as much 
as the Federal contribution. 

Fourth. Funds allocated to each State 
must be legally obligated within a 3-year 
period. While the demand is such that 
over 90 percent of the funds are obligated 
in the first year, the program allows 
State and local governments to more 
rationally plan and arrange for their 
fiscal contributions. 

Mr. Chairman, in the current situation 
of energy shortages and rapidly rising 
gasoline costs, visitor use of more close- 
to-home recreation and tourism resources 
has substantially increased, while use of 
more distant parks—accessible prin- 
cipally by auto—has dropped substan- 
tially. This seems to me no time to be 
cutting back on quality recreation facili- 
ties which can be made available close to 
home for most people. 

I believe that the cuts made by the 
Appropriations Subcommittee, however 
well-intentioned they may have been, 
were ill-advised and unfortunate. I hope 
that they will be restored in the other 
body, and that the conferees on the 
House side will agree to adequate fund- 
ing for these programs, at least at the 
level requested by the administration. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACKE. I yield to the gen- 
tleman from Illinois. : 

Mr. YATES. I would like to assure the 
gentleman that the members of the sub- 
committee are as fully appreciative of 
the value of the land and water conser- 
vation fund as is our good friend from 
Washington. 

It was only the budgetary constraints 
in this bill which required us to make the 
reduction in the fund for this year. I 
would like to assure the gentleman that, 
except for those restrictions, we would 
not have made that cut. 

I would also like to assure the gentle- 
man that it is my anticipation that if 
the Senate does restore that part of 
that funding, that it will receive very 
serious and sympathetic consideration 
from this committee when the commit- 
tee goes to conference. 

Mr. MCCORMACK. The gentleman has 
already answered the question I antici- 
pated asking him: If the other body does 
fund the program to the administration 
level, will he support it? 

Mr. YATES. Well, I do not think that 
any Member of the House likes to pre- 
condition his going into a conference, 
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but as I indicated to the gentleman, I 
anticipate the Senate may put addi- 
tional funds in, and as conferees, we 
will give that figure our very serious and 
sympathetic consideration. 

Mr. McCORMACK. I thank the gen- 
tleman. 

I wonder if the gentleman from Penn- 
sylvania has any sort of response. 

Mr. McDADE. Well, the land and 
water fund is a program we all support. 
You support it. I support it. Everybody 
here does. As the gentleman knows, this 
is a very difficult bill with which to deal. 
We are now over the. budget, far beyond 
our widest expectations because of the 
inadequate budget that was sent to us 
from downtown. 

Iam not going to offer the gentleman 
a commitment. The land and water fund 
is a marvelous vehicle. We all regret the 
fact that it had to be cut. We will look 
to see what the Senate does and try to 
work out agreements. 

Of course, we all claim some partner- 
ship with the land and water fund. We 
all think it is a marvelous institution. 
We support it, and we intend to support 
it to the best of our abilities. 
wo McCORMACK. I thank the gentle- 

an. 

I would like to comment that I be- 
lieve that going over the budget as you 
have was a commendable thing to do. 
I have dealt with parts of this budget 
myself and very much agree with the 
gentleman that the programs were un- 
conscionably underfunded by the De- 
partment of Energy, in particular with 
which the gentleman was dealing. So in 
this case I think you are serving Ameri- 
oa well by providing the adequate fund- 
ng. 

Mr. McDADE. I thank my friend. I 
want to assure him as well that I know 
that the chairman and I expected this 
bill to be on the floor tomorrow, so I 
just want to assure the gentleman that 
there was no effort on our part that this 
bill was called up for reasons that are 
beyond my knowledge, but we thought 
we were going to be on the floor tomor- 
row. 

I want to assure the gentleman there 
was no effort to prevent him from hay- 
ing any full discussion about it. 

Mr. McCORMACK. I completely un- 
derstand. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex- 
pired. 

Mr. YATES. Mr. Chairman, I yield 15 
additional seconds to the gentleman from 
Washington. 

Mr. McCORMACK. I was going to say 
that if the bill had been considered on 
Wednesday, I would have submitted the 
amendment. As it is, I will trust now to 
oe gentleman’s judgment and leader- 
ship. 

Mr. GINN. Mr. Chairman, I share the 
Member’s deep concern about the com- 
mittee’s recommendation on the land 
and water conservation fund. This pro- 
gram has, since it inception, been one of 
the most effective of all Federal pro- 
grams. The lay public strongly supports 
it and public officials responsible for gen- 
eral government and park system plan- 
ning and development hail its social and 
environmental benefits. 
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I submit for the Recorp, Mr. Chair- 
man, a table which shows, on a State-by- 
State basis, the difference between the 
administration’s funding level and that 
of the Appropriations Committee. 

Mr. Chairman, I sincerely hope my col- 
leagues will, in the final analysis, report 
a bill which more closely resembles the 
administration’s request. 


LAND AND WATER CONSERVATION FUND ASSISTANCE TO 
STATES, ESTIMATED FISCAL YEAR 1980 APPORTIONMENTS 


State Level Level Difference 
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Arizona... 
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- 13,843, 893 
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15, 055, 276 
3, 606, 292 


Wyoiming.......... 
District of Columbia. 
Puerto Rico. ....... 
Virgin Islands 


American Samoa... 
Contingency... 
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Mr. McDADE. Mr. Chairman, I yield 
3 minutes to the gentleman from Arizona. 

Mr. RUDD. Mr. Chairman, I would 
like to sincerely commend the distin- 
guished gentleman from Illinois, the 
chairman of this committee and the 
ranking member, the gentleman from 
Pennsylvania, for the genuinely outstand- 
ing job that they did in putting this bill 
together. 

I want to note that this bill appropri- 
ates a modest $4 million to start imple- 
mentation of the Tribally-Controlled 
Community College Assistance Act of 
1978. 

In the report accompanying the bill, 
the Bureau of Indian Affairs is instructed 
to give priority in grants to academic 
institutions serving Indians which are 
already accredited, and to give “special 
consideration * * * tothose institutions 
with financial difficulties which, without 
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a grant, would be unable to operate dur- 
ing the upcoming school year.” 

Since institutions in this “special con- 
sideration” category are most in need of 
prompt action in making those grants 
by the Bureau of Indian Affairs, I would 
like to propound a question to the dis- 
tinguished chairman of the subcommit- 
tee (Mr. YATES) : 

I understand that the Bureau of In- 
dian Affairs has already conducted some 
preliminary feasibility study work under 
contract in order to implement the 
Tribally-Controlled Community College 
Assistance Act when it was funded by 
an appropriation. 

In fact, the College of Ganado, as one 
example, was the subject of two separate 
visitations by the BIA contractors. earlier 
this year. 

As you know the fiscal year starts in 
October, the school year in September. 

Owing to the short period of time 
remaining to consider and approve grants 
for those financially threatened institu- 
tions, eligible for support under the com- 
mittee’s “special consideration” cate- 
gory, is it the intention of the commit- 
tee that the BIA will satisfy the law by 
utilizing the preliminary feasibility study 
work, already conducted, in order to get 
funds approved for these eligible institu- 
tions promptly? This is necessary so that 
they will know their circumstances and 
be able to count on support at the begin- 
ning of the academic year. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Illinois. 

Mr. YATES. It is my understanding 
the law requires feasibility studies. It is 
my understanding that studies that have 
been partially made, and when com- 
pleted, should satisfy the requirements 
of the law. 

Mr. RUDD. I thank the chairman. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. I want to commend my 
friend for bringing this matter to our 
attention. I share the views expressed by 
my friend from Illinois. The gentleman 
can be assured we will do our very best 
to work with him. 

Mr. RUDD. I thank the gentleman. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, when 
I came before the Subcommittee on Inte- 
rior of the Committee on Appropriations 
in May, I said to our colleagues that 
the time has come to pay the piper on 
the matter of the Boundary Water Canoe 
Area Act of 1978. The House last year 
promised the people of northern Minne- 
sota that in exchange for converting the 
BWCA into total wilderness, the House 
would provide funding for programs to 
ease the economic burden caused by im- 
posing virtual total wilderness status on 
the area. 

This House gave final approval to the 
Boundary Waters Canoe Area Wilder- 
ness Act of 1978 in the last hours of the 
95th Congress. 

I opposed the legislation because I felt 
it was not in the best interests of the 
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people I represent in the House. While 
I supported the termination of logging 
and mining in the Boundary Waters, I 
could not support the extensive restric- 
tions that legislation imposed on existing 
motor use of the area. 

The Congress, however, determined 
that the restrictions were in the national 
interest. Those restrictions are now law. 

In enacting those restrictions, the Con- 
gress recognized the impact they would 
have on the economy and the way of life 
of the people of the rural area surround- 
ing the Boundary Waters Canoe Area, 
and included programs to mitigate that 
impact in Public Law 95-495. 

That law specifically recognizes that 
our economy in northern Minnesota is 
heavily dependent on timber-harvesting 
and a recreational/tourism economy 
which consists of small, locally owned 
and operated businesses. 

Northeastern Minnesota needs pro- 
grams designed to help individual busi- 
nesses adjust to the restrictions imposed 
on the use of the BWCA, to help the small 
communities and the region adjust to 
the changes imposed by the law, and to 
replace the lost timber yield of the 
Boundary Waters Canoe Area. 

Congress made a commitment to the 
people of my district to ease the adverse 
economic impact of the conversion to 
wilderness. Many of my colleagues in the 
House relied upon that commitment in 
voting for this legislation during the 95th 
Congress. They felt the people would be 
well cared for, economically, under the 
new law. 

To the people I represent, the miti- 
gating programs of economic adjustment 
are just as integral to the law as the 
restrictions. 

To the private citizen in Minnesota, the 
difference between authorization and ap- 
propriation means little, if anything. 

I speak not just of those who opposed 
restrictions, but for Minnesotans of all 
opinions on the BWCA issue. Full appro- 
priations have been endorsed by not only 
the people of the area but by the advo- 
cates of total wilderness as well—includ- 
ing the Friends of the Boundary Waters 
Wilderness. 

Our Minnesota congressional delega- 
tion stands united behind the appropri- 
ation of funds for the programs author- 
ized under Public Law 95-495. 
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The Appropriations Committee has 
done a commendable job on a bipartisan 
basis in providing those promised funds. 
I want to thank the chairman of the 
subcommittee, Mr. Yates, for his dili- 
gence in putting up with the numerous 
meetings I have had with him and re- 
quests and pleas that I have made to 
him and to the gentleman from Penn- 
sylvania (Mr. McDape) the ranking 
minority member of the subcommittee, 
and the gentleman from Ohio (Mr. 
REGULA) . They have spent a considerable 
amount of time helping work out fund- 
ing for the programs that are so needed 
to do justice to the people of northeast- 
ern Minnesota. 

The committee has recommended $10,- 
891,000 in direct appropriations and $3,- 
000,000 from the Land and Water Con- 


CONGRESSIONAL RECORD — HOUSE 


servation funds for the purchase of re- 
sorts as provided in section 5 of Public 
Law 95-495. 

In recommending $13.9 million, the 
Appropriations Committee added $3.3 
million to the administration fiscal year 
1980 budget request. I commend the com- 
mittee for this addition. As the report 
to accompany the bill notes, the com- 
mittee did not feel the administration 
request was adequate. The report under- 
States the deficiency of the administra- 
tion budget request. 

The entire Minnesota congressional 
delegation requested and continues to 
support an appropriation of $17.4 mil- 
lion. The Forest Service has developed 
a program for implementing the law 
which would require that appropriation. 

While the Appropriations Committee 
did not fund our full request, it made 
additions to the administration budget 
in the most critical areas and provides 
full funding for the State of Minnesota’s 
intensive forest management program 
and for assistance under section 19 to 
resorters and outfitters impacted by the 
law. 

During the coming fiscal year, the For- 
est Service should use appropriated but 
unobligated funds for BWCA programs 
in addition to the specific appropriation. 

The issues of timber and of recrea- 
tional trails construction are two com- 
ponents of the committee recommenda- 
tion that raise a question. The commit- 
tee has provided substantial funding 
above the rather penurious request made 
by the administration, but left a gap 
between what I proposed and what was 
actually appropriated by the commit- 
tee for timber haul and access roads to 
actually go into the areas of the Supe- 
rior National Forest outside of the Boun- 
dary Waters Canoe Area and harvest 
the timber that is available. The chair- 
man has advised me funds could be made 
available if the Superior National For- 
est were to request those funds from the 
U.S. Forest Service national appropria- 
tion beyond the special BWCA funds, 
and I refer to the additional $88 million 
increase the committee has provided for 
the Forest Service. I wonder if the chair- 
man could amplify on that. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the chair- 
man of the subcommittee. 

Mr. YATES. Mr. Chairman, I would 
certainly be of the opinion that the funds 
we have made available to the Forest 
Service for all programs that make up 
the Forest Service would be available to 
the Superior National Forest as well, and 
that the funds that we have itemized 
specifically for carrying out the agree- 
ment for the Boundary Water Canoe 
Area of the Forest Service would cer- 
tainly not limit the application of fund- 
ing to that area. 

Mr. OBERSTAR. I want to thank the 
chairman for that elaboration. The For- 
est Service then is not limited to those 
specifically mentioned funds, but can 
draw upon the additional increase pro- 
vided by the committee? That will be so 
important to northeastern Minnesota. I 
must say that with these funds and those 
approved by the House in the Agriculture 
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Appropriations bill for direct loans to 
small businesses, we are beginning to 
meet the commitment made to the peo- 
ple of Minnesota. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has expired. 

Mr. YATES. I yield the gentleman 1 
additional minute. 

Mr. OBERSTAR. I also want to thank 
the gentleman for his consideration of 
the peat gasification program, which 
means so much to northeastern Minne- 
sota and the whole country. Minnesota 
has about half of the Nation's reserves 
of peat. The peat gasification work that 
will continue under the $6.7 million rec- 
ommended by this committee will be 
enormously significant to the Nation’s 
energy program. 

Mr. McDADE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. CLAU- 
SEN). 

Mr. CLAUSEN. Mr. Chairman, the In- 
terior appropriations bill for fiscal year 
1980 is a comprehensive and meaningful 
bill deserving of our fullest support. 

I would like to applaud my colleagues 
on the House Appropriations Committee 
for their willingness to address a number 
of key issues in a realistic and responsible 
fashion, 

I am particularly grateful to the dis- 
tinguished chairman of the Interior Sub- 
committee, the gentleman from Illinois 
(Mr. Yates), for the opportunity he af- 
forded me to have direct input in the de- 
velopment of this legislation from its 
earliest stages. The open fashion in 
which his subcommittee considered the 
bill permitted me the opportunity to ad- 
dress a number of key issues affecting the 
management of our public lands, the 
conservation of our natural resources, 
our efforts to achieve energy independ- 
ence and the educational and health 
needs of our Native Americans. 

In submitting its budget request 
earlier this year, the administration 
chose a different set of priorities. The 
changes the committee has made to re- 
establish priorities which we in the Con- 
gress believe represent a sound invest- 
ment in our natural resources. Dollars 
spent wisely and cautiously today to de- 
velop renewable resources will greatly in- 
crease the strength and wealth of our 
Nation. 

The bill provides funding for a number 
of programs of particular significance to 
the north coast of California. Of par- 
ticular note is the recognition given to 
the reforestation needs on our national 
forests. The bill provides the funding 
necessary to implement a more effective 
reforestation effort. For many years, we 
have sought to increase the dollars avail- 
able for this work and I am pleased to be 
a part of this effort. 

The budget recommended for the For- 
est Service will give them the tools they 
need to do the kind of job we expect of 
them and will allow us to protect the val- 
uable investment we hold in our forests. 

At the same time, the bill provides 
funding which will permit the U.S. Forest 
Service to increase timber sales to 12.2 
billion board feet in fiscal year 1980 in 
line with the President’s recommenda- 
tions made on June 11. 
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I support the administration’s efforts 
to increase timber supplies as a means of 
holding down housing costs and reduc- 
ing inflation. The increase in the allow- 
able cut on our public lands will be bal- 
lanced by our increased reforestation 
program, sound wildlife management, 
soil protection and water quality 
enhancement. 

Another item of great importance to 
northern California is the payments-in 
lieu-of-taxes program administered by 
the Department of the Interior. As 
originally setup by those of us on the 
authorizing committee, the payments go 
to our counties to help offset the loss in 
revenue associated with public owner- 
ship of land. I applaud the willingness 
of my colleagues on the Appropriations 
Committee to provide adequate funding 
for the program and I support their in- 
terest in insuring the most accurate and 
up-to-date information on which the 
Department bases its payments each 
year. 

Another issue of concern to all rural 
areas such as our north coast is the 
animal damage control program admin- 
istered by the U.S. Fish and Wildlife 
Service. The bill maintains the 1979 
funding level for the on-the-ground 
portion of the program. This ongoing 
program has a direct impact on the 
ability of our ranchers and farmers to 
minimize losses to predators and can 
often mean the difference between stay- 
ing in business and going under. 

In addition, the budget for the Fish 
and Wildlife Service contains funding 
for a propagation program for the en- 
dangered California condor. Many of 
my constituents have worked hard to 
protect this species and I commend the 
committee for moving ahead in this 
area. 

Funds provided in the bill will also 
fnance the construction and rehabilita- 
tion of fish hatcheries and wildlife ref- 
uges giving us the means of preservnig 
and enhancing our anadromous fish 
resources. 

We are in the process of initiating a 
major effort in northern California for 
the revitalization of anadromous fish 
habitat through watershed protection 
and stream improvements. The program 
funded under this legislation coincides 
with our ongoing efforts and increases 
our ability to meet our goals. 

Our energy needs are also addressed 
in this legislation. The committee has 
rightfully stated our need to face up to 
the threats to our security imposed on us 
by the OPEC oil cartel. Critical research 
and development goals and major con- 
servation initiatives are set forth in the 
bill. 

AS a major energy consumer, the Fed- 
eral Government is being called upon to 
foster greater conservation in its own 
facilities. The Department of Energy is 
also directed to undertake an aggressive 
fuel savings program by developing wood 
energy as a safe, economical, and en- 
vironmentally acceptable alternative 
energy source. 

The action being taken by the House 
today also closely coincides with previous 
action taken to develop a synthetic 
fuels program. A meaningful energy 
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package would be incomplete without 
addressing this energy source. 

The committee has given careful con- 
sideration to all the facts and details 
made available to them by more than 
40 days of hearings and countless wit- 
nesses. I believe the end product of their 
work is a balanced and responsive bill. 
I urge my colleagues to support its 
passage. 

Mr. McDADE. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I want 
to express my appreciation to the mem- 
bers of the Subcommittee on Interior 
Appropriations for their favorable con- 
sideration of my request to include fund- 
ing the acquisition and reconstruction 
of the Thomas Stone National Historic 
Site which is located in my district in 
Charles County, Md. Last year my 
amendment to the omnibus national 
parks bill authorized the Park Service 
to proceed to acquire this historic build- 
ing, but no funds were provided in the 
President's budget this year to carry out 
this project. 

Through the wisdom of the subcom- 
mittee and with the guidance of the 
gentleman from Illinois (Mr. Yates) and 
the gentleman from Pennsylvania (Mr. 
McDave), the full funding for this 
worthwhile project has been included in 
the bill. I know that the citizens of Mary- 
land, particularly those in Charles Coun- 
ty, the members of the Maryland His- 
torical Trust, and those interested in 
historic preservation will applaud this 
action as I do. 

Mr. Chairman, I would again remind 
the House that located only a scant 25 
miles from Washington, D.C., the 
Thomas Stone site will be within easy 
access to the many hundreds of thou- 
sands of citizens who would enjoy seeing 
an authentic working colonial planta- 
tion which has as its major feature a 
home unique in its architecture. On the 
grounds are buried Thomas Stone, one 
of Maryland’s four signers of the Dec- 
laration of Independence and a leader in 
our colonial history, and many of his 
family. 

I am informed by officials of the Na- 
tional Park Service that with this 
funding they will be ready to proceed to 
immediate acquisition and eventual res- 
toration and I again thank the com- 
mittee for making this progress possible. 

Mr. YATES. Mr. Chairman, I yield 1 
minute to the gentleman from Oregon 
(Mr. Duncan). 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, this is the bill that Mr. Kirwan, 
that great old gentleman from Ohio, the 
former chairman of this subcommittee, 
used to call the bill for all America. 

It goes without saying that I support 
this bill. I want only a few moments to 
tell the House what I think of the chair- 
man of this committee and his work. 
Most of us come to the House represent- 
ing a fairly narrow congressional dis- 
trict, and we bring with us parochial 
views which refiect that constituency. 

Our chairman, Mr. Yates, may have 
had those characteristics at one time; I 
do not know. But I do know that during 
the period of time that I have served 
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with him on this committee his attitudes 
and his actions have been characterized 
by the converse of parochialism. His 
views are most cosmopolitan; whether 
the subject matter is art or trees, the en- 
vironment or the economy, energy or 
antiquities, the chairman displays the 
empathy and the understanding of the 
Nation's problems that characterized his 
understanding of international problems 
during his service at the United Nations. 
He has been a great chairman, and he 
is a great Member of this body, and he 
has produced another bill that we can 
truly call a bill for all America. 

Mr. YATES. Would the gentleman like 
another 10 minutes to continue? 

Mr. Chairman, I yield 1 minute to the 
gentleman from Kansas (Mr. GLICK- 
MAN). 

Mr. GLICKMAN. Mr. Chairman, it is 
difficult to follow up on what the gen- 
tleman from Oregon has just said. 

I would ask the gentleman from 
Illinois (Mr. Yares) if he might clarify 
something in the committee report on 
page 100. It indicates there is approxi- 
mately $40,000 appropriated for the 
Franklin Delano Roosevelt Memorial 
Commission. As a former leader of my 
party, I naturally want to commemorate 
him. But a couple of my constituents 
notified me that in front of the Archives 
there is a memorial and it quotes the 
former President as saying “If any me- 
morial is erected to me, I know exactly 
what I want it to be. I should like it to 
consist of a block about ihe size of this 
(putting his hand on his desk) and 
placed in the center of that green plot in 
front of the Archives Building. I do not 
care what it is made of, whether lime- 
stone of granite, or whatnot, but I want 
it plain without any ornamentation but 
the simple carving ‘In memory of ——.’” 

Mr. Chairman, on April 12, 1965, 20 
years after the death of the former 
President, that memorial was placed in 
front of the Archives. So I would ask 
the chairman what is the purpose of the 
Memorial Commission and how long has 
it been appropriated, and what does the 
chairman expect to come out of it? 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the chair- 
man. 

Mr. YATES. The Memorial Commis- 
sion is in existence pursuant to legisla- 
tion passed by the Congress. 

The CHAIRMAN. The time of the gen- 
tleman from Kansas has expired. 

Mr. YATES. Mr. Chairman, I yield 
myself 1 additional minute. 

The Commission has been laboring 
year after year to produce a monument 
that will satisfy not only the memory of 
the great President, but also the tastes 
and the esthetics of the various groups 
and bodies that have to approve that me- 
morial. I would say to the gentleman 
that earlier this year the Franklin D. 
Roosevelt Memorial Commission pro- 
posed a plan that would have cost in the 
neighborhood of $46 million to $50 mil- 
lion, but it was made clear to those who 
proposed the plan that while it may have 
been esthetically desirable it was not 
economically attractive and so funds to 
construct that design were rejected. 
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May I say to the gentleman the Com- 
mission is still in operation because the 
legislation is still in operation, still in 
force and effect and the Commission is 
working. The funds we have appropriated 
pay only the minimum expenses for 
keeping the Commission in existence. 
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Mr. Chairman, I yield 1 minute to the 
gentleman from South Dakota (Mr. 
DASCHLE). 

Mr. DASCHLE. Mr, Chairman, I want 
to associate myself with the comments 
made by the gentleman from Washing- 
ton (Mr. McCormack) earlier in the 
colloquy this afternoon. In addition, I 
feel that the gentleman from Oregon 
certainly hit the nail on the head in 
addressing, I think with some eloquence, 
the tremendous accomplishments of the 
chairman of the committee in this bill. 

Mr. Chairman, I would like to bring 
to the attention of my colleagues the 
recommendation of the Interior Com- 
mittee regarding the land and water con- 
servation fund. 

I feel that the committee's recom- 
mendation of $200 million for the State/ 
local portion of this fund is terribly in- 
adequate. This funding is essential for 
State and local park and recreation pro- 
grams for the acquisition and develop- 
ment of park projects. I know of several 
instances where these funds enabled a 
park project to be built where it other- 
wise would not have been possible. 

The committee approved $447,059,000 
for the land and water conservation 
fund, $162,941,000 below the adminis- 
tration’s $610 million request. Under this 
proposal $200 million would be available 
for grants to State and local govern- 
ments, and $6.693 million would go for 
HCRS administrative costs. The commit- 
tee’s action represents a reduction of 
about $150 million in the administra- 
tion’s recommended funding for State 
and local grants. If this reduction is 
sustained in further appropriation ac- 
tions each State share would be reduced 
by about 45 percent below the current 
fiscal year. South Dakota will be reduced 
from $2.99 million to $1.79 million. 

In this period of energy shortages it 
has become essential that recreational 
facilities are available to people within 
their community. The reduction in fund- 
ing for this program would seriously 
curtail the development of local facili- 
ties. Therefore, I ask the conferees to 
strongly consider the restoration of $159 
million for this program. 

Mr. YATES. Mr. Chairman, I yield 1 
minute to the gentleman from New York 
(Mr, OTTINGER). 

Mr. OTTINGER. Mr. Chairman, I take 
this time to congratulate my colleague 
from Illinois (Mr. Yates) and the gentle- 
man from Pennsylvania (Mr. McDADE) 
for the excellent job that they have done 
in the fleld of energy, particularly as it 
concerns my subcommittee. I had sent 
out a “Dear Colleague” letter, together 
with the ranking minority member on 
the subcommittee, the gentleman from 
New York (Mr. Fisu), the gentleman 
from Iowa (Mr. HARKIN) , and the gentle- 
man from California (Mr. Brown) 
expressing some concerns about where 
more funds could be used very advan- 
tageously to advance energy efficiency, 
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particularly for more efficient auto- 
mobile engines, industrial efficiency, 
cogeneration, conversion of waste to 
energy, and appropriate technology. 

I am pleased to report that the gentle- 
man from Illinois and the gentleman 
from Pennsylvania agreed to go a sub- 
stantial way in meeting those concerns 
and will offer an amendment to expand 
the conservation appropriation in this 
area. Unfortunately we were not able to 
come to agreement on appropriate tech- 
nology, and there will be an amendment 
offered which shows great promise. 

This bill recognizes the importance of 
balancing energy production and energy 
conservation. Though I am concerned 
about the impacts of an excessive syn- 
thetic fuels program, it is definitely time 
to move ahead in this area. 

The chairman and members of the 
committee have done a generally fine job 
with respect to this bill, and I am very 
pleased to give them my wholehearted 
support. 

The July 23, 1979, “Dear Colleague” 
letter follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1979. 
Subject: Interior Appropriations Floor 
Amendment, 

DEAR COLLEAGUE: There is a source of en- 
ergy that produces no waste, nothing in the 
way of petro dollars, reduces pollution and 
directly benefits the user be they indiyid- 
uals, companies or communities. It is also 
much cheaper than imported oil or domestic 
synthetic fuels. Unhappily this energy source 
has not received the attention it deserves. 
The source might be called improved en- 
ergy efficiency, but more commonly it is 
known as conservation technology. 

We are deeply concerned that in addition 
to the Department of Energy the Appropria- 
tions Committee has not recognized the pri- 
ority this program merits. The reported con- 
servations appropriations are far from that 
considered necessary to meet the President’s 
short term energy goals! 

Because of this situation we plan to sup- 
port a floor amendment which will increase 
the interior and related agencies appropria- 
tion by $70.2 million. 

The increase is shown by specific project 
on the reverse side of this letter. 

Should you be unfamiliar with the merits 
of these increases we have summarized them 
below: 

Transportation energy research, Plus $20.9 
million. 

More efficient automobile engines for im- 
proved mileage and fuel flexibility including 
alcohol. 

Industrial efficiency and cogeneration, plus 
$14.5 million. 

By the year 2000 the expected payoff of 
these additional projects will be a 1.6% re- 
duction in energy demand equivalent to $3.2 
billion a year. 

Conversion of waste to energy, plus $23.3 
million. 

If the energy in waste were recovered it 
could provide an additional two quadrillion 
BTU's of energy by 1985 which is equivalent 
to 13.4 billion automobile miles. 

Appropriate technology, plus $11.5 million. 

The one federal energy program which 
Supports energy innovations proposed by in- 
dividuals. Two-thirds of the evaluated good 
ideas will be dropped because of inadequate 
funding. 

We thank you for your interest and would 
appreciate your support. 

Tom Harkin, M.C. 

GEORGE E. Brown, Jr., M.C. 
RICHARD L. ÒTTINGER, M.C. 
HAMILTON FisuH, Jr., M.C. 
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Mr. YATES. Mr. Chairman, I yield 114 
minutes to the gentleman from Oregon 
(Mr. WEAVER). 

Mr. WEAVER. Mr. Chairman, I want 
to associate myself with the remarks of 
my colleague from Oregon, Bos Duncan, 
as to the great leadership that Chairman 
Sip Yates has given this committee. I 
also want to say that the ranking mi- 
nority member, the gentleman from 
Pennsylvania (Mr. McDape) has stead- 
fastly given leadership in this committee 
in the path that is a very right and good 
one. 

I want to thank both of these gentle- 
men and all members of the committee 
for what they have done for the forestry 
community, for the Forest Service, and 
for the funding of this great national 
agency which manages our great na- 
tional forests. 

I also would like to inform the Mem- 
bers of the House that I will be offering 
two amendments, however, to the bill. 
One is to strike $1.5 billion for synfuels, 
and the other amendment is to strike $18 
million for synfuels and add it to refor- 
estation and slash energy from our 
forests. 


Mr. FISH. Mr, Chairman, I rise to 
support an amendment to H.R. 4930 
which will allow an extremely promising 
energy option to be funded at an appro- 
priate level. This amendment will pro- 
vide $5 million for the loan guarantee 
program for constructing municipal 
waste-to-energy demonstration facili- 
ties. The municipal waste-to-energy pro- 
gram offers the potential for making fuel 
out of waste materials which otherwise 
would be discarded, and at the same time 
contributing to meeting our future ener- 
gy needs. Our Nation can obtain 2 quads 
of energy from this resource by 1985, 
enough to provide an additional 1,000,- 
000 barrels of oil per day. 

Driven by the increasing demand for 
disposal sites to dump the waste gener- 
ated by our cities, as well as by the need 
for cheap, domestic sources of energy, 
our Nation has become increasingly 
aware of the promise of “trash power.” 
Waste materials from cities represent a 
large resource of energy, and I believe 
that we would be remiss if we did not 
expedite the building of additional fa- 
cilities that can put this resource to use. 

I was deeply disappointed to see that 
the Administrations Committee has not 
recommended any funding for the loan 
guarantee program. Consequently, I am 
afraid that the committee has over- 
looked a strong tool that can help us tap 
the promising energy contribution which 
can be made by the municipal waste-to- 
energy program. Substantial progress 
has been made in the loan guarantee 
program, and the regulations for this 
program have now been finalized and re- 
leased. As a result, I think the program 
has reached the stage where funds 
should be provided for actual loan guar- 
antees for the construction of demon- 
stration facilities. 


Many municipalities cannot afford to 
construct municipal waste-to-energy 
plants by themselves. We must find ways 
to help these municipalities take ad- 
vantage now of the energy potential of 
urban wastes. Several municipalities 
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have already expressed much interest in 
the municipal waste-to-energy program, 
and are anxiously awaiting the time 
when they can apply for Federal loan 
guarantees. In fact, as many as 30 to 
40 communities would probably apply for 
loan guarantees if funding were availa- 
ble now. On numerous occasions my staff 
has been contacted by various executives 
as to when loan guarantee budget au- 
thority would become available. Without 
this authority, I am afraid that munici- 
palities will not press forward at the 
present time with the construction of 
these facilities. 

We can produce substantial amounts 
of energy from this resource in the im- 
mediate future if we permit Federal loan 
guarantees for the construction of fa- 
cilities to convert municipal waste-to- 
energy. In its authorization bill for fis- 
cal year 1980, the Committee on Science 
and Technology has recognized this fact, 
and has authorized over $10 million for 
the loan guarantee program, We need 
money in the Federal Treasury account 
now in order to underwrite the $300 mil- 
lion in budget authority provided for the 
program. Otherwise, no bank will accept 
at the present time any Federal loan 
guarantee as valid, Our energy shortage 
is a national problem and the solution 
should not be an expense solely on any 
one municipality. 

Mr. Chairman, the facts about this 

program indicate that this is an invest- 
ment that we should not reject. For this 
reason, I urge my colleagues to support 
this amendment. 
@ Mr. CORRADA. Mr. Chairman, while 
I support this legislation, I am greatly 
disturbed by the cut of $160 million from 
the land and water conservation fund. 
This cut represents a 45-percent reduc- 
tion in funds for this program; and yet 
there is not one objection that has been 
raised as to the value of this program for 
our cities and States. All States will be 
affected by this cut. The reason given for 
the cut was budget constraints. 

I am sure we all agree that the budget 
does need some trimming, but not at the 
expense of programs such as those under 
the land and water conservation fund. 

I hope that this action today does not 
set a precedent for further cuts in this 
important program. Should the House 
again have the opportunities—through a 
supplemental appropriation or in the 
fiscal year 1981 budget to consider this 
program, that we calmly and collec- 
tively explore the merits of the program. 
I trust that this study will lead to a 
restoration of full funding for this 
program.® 
@ Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 4930, the Interior and 
related agencies appropriations bill for 
fiscal year 1980. This was my first time 
sitting as a member of this subcommittee 
and it was a great pleasure for me to 
work with the very distinguished chair- 
man (Mr. YATES) and ranking minority 
member (Mr. McDape) and indeed with 
all of the members of the subcommittee. 
This is a very able and dedicated sub- 
committee. 

This particular appropriations bill cov- 
ers a broad range of Federal programs 
which are of interest to every American: 
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Included in this bill are funds for the 
preservation and restoration of millions 
of acres of forest and rangeland, funds 
for national parks and local recreation 
projects; for wildlife preservation; for 
assistance to Indian tribes and to the ter- 
ritories; funds for the continuation and 
extension of our cultural programs and 
funds for a myriad of fossil fuel develop- 
ment and energy conservation programs. 

I think I can say without any exag- 
geration that this bill provides funds to 
continue and initiate programs that are 
of immediate and vital concern to the 
economic growth and stability of this 
country. 

Dramatic increases in funding are re- 
quired for a number of energy programs 
so that we may develop our domestic en- 
ergy capacity. We are going to move 
ahead with a synthetic fuels industry in 
this country. It is long overdue. This bill 
provides $1.5 billion for synthetic fuels 
development but I would encourage all 
of my colleagues to take the time to read 
the additional views included in the re- 
port. We have the technology to produce 
synthetic fuels. We know from just our 
most recent experiences that our depend- 
ence on OPEC oil is such that even a 
minor disruption can cause chaos in the 
country. We are going to develop a syn- 
thetic fuels industry in order to control 
our own destiny. We must recognize that 
the issue we face is independence from 
OPEC. Yes; it is going to cost a lot of 
money but what price should be con- 
sidered too great to insure the security 
and continued economic prosperity of 
this Nation? 

And if we look askance at cost esti- 
mates of $25 to $40 a barrel for different 
types of synthetic fuels, we would do well 
to note the recent Joint Economic Com- 
mittee report which indicated that when 
we consider the indirect costs of paying 
for imported OPEC oil, the cost of that 
OPEC oil is actually $90 a barrel. 

I would also commend to my col- 
leagues’ attention the committee's action 
in including in this bill $141.5 million not 
requested by the administration for con- 
tinued exploration activities on the na- 
tional petroleum reserve in Alaska. The 
reserve is one of the few remaining unex- 
plored onshore areas in the United 
States with potential for a significant 
discovery of oil. Even if the administra- 
tion is serious about-turning the reserve 
over to private drilling and exploration, I 
do not think it is wise for us to discon- 
tinue all exploration activities for the 2 
to 6 years it might take to gear up for 
private industry exploration. 

Several weeks ago this House rejected 
by an overwhelming margin an admin- 
istration deferral request pertaining to 
exploration of the reserve in fiscal year 
1979. I trust the sentiment of the House 
has not changed. 

This bill also contains increased fund- 
ing for reforestation. I strongly support 
the committee’s efforts to eliminate the 
reforestation backlog and believe that 
this will become of increasing impor- 
tance to the Nation. 

Finally, I would like to say that even as 
we attempt to address our massive en- 
ergy needs while protecting as best we 
can our natural resources, we remain 
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aware that inflation is a serious problem 
that we cannot neglect. Holding the line 
on Government spending is critical to our 
efforts to contain inflation. We have gone 
over the budget in this bill in several 
areas which we felt were of absolute 
necessity to the well-being of this coun- 
try. We did make some program cuts, 
most notably in the State grant portion 
of the land and water conservation fund. 
These were not easy decisions but they 
were necessary. 

We have tried through this bill to pro- 
vide the funds necessary to build our 
energy capacity while keeping in mind 
the need for budgetary restraint to con- 
trol inflation. I ask my colleagues to keep 
this in mind when amendments are of- 
fered later to increase funding for cer- 
tain programs. 

Mr. Chairman, this is a well balanced 
bill and I am pleased to support it.@ 

Mr. McDADE. Mr. Chairman, I have 
no further requests for time, and I yield 
back the balance of my time. 

Mr. YATES. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read title I. 

Mr. YATES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be read by title, and that title I 
be considered as read, printed in the 
RecorpD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

AMENDMENT OFFERED BY MR. DICKS 

Mr. DICKS. Mr. Chairman, I offer an 
amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

EXPLORATION OF NATIONAL PETROLEUM 
RESERVE IN ALASKA 

For necessary expenses in carrying out the 
provisions of section 104 of Public Law 94- 
258, $145,927,000, to remain available until 
expended. 


The Clerk read as follows: 

Amendment offered by Mr. Dicks: At page 
15, line 35, strike line 15, beginning with the 
word “EXPLORATION”; all of line 16; all of line 
17; all of line 18; and all of line 19, ending 
with the word “expended”. 


(Mr. DICKS asked and was given per- 
mission to revise and extend his 
remarks.) 

Mr. DICKS. Mr. Chairman, I rise with 
an amendment today to strike $141.5 mil- 
lion in this budget which is earmarked 
for the national petroleum reserve in 
Alaska for drilling five additional wells. 
Now, in offering this amendment I must 
say that I took some time to investigate 
this program. Up to this point, in the na- 
tional petroleum reserve of Alaska we 
are already drilling 19 wells. We have 
more drilling information about this area 
than we have had for almost any other 
area that we have leased and developed 
in the history of this country. 

What is in this budget for next year is 
money for five additional wells, and also 
money to drill four in the following year. 
What is that going to cost the American 
taxpayers? It is going to cost the Amer- 
ican taxpayers potentially another $190 
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million plus the $141.5 million I pre- 
viously mentioned. Then, in the following 
year, to terminate the drilling program 
we would have to spend an additional $50 
million, for a total of somewhere around 
$381 million of taxpayers’ money. 

Now, I am just as concerned as anyone 
is about trying to do something about the 
energy problems of this country. I think 
the best way to do it is to let the private 
sector take over this project as soon as it 
can. I am told by the Department of the 
Interior that they are going to come to 
the Congress asking that we approve pri- 
vate exploration in the national petro- 
leum reserve of Alaska, and they are go- 
ing to forward legislation to that effect. 

In my judgment, that is the way to 
proceed. We can do that; let the private 
sector invest the money necessary for 
exploration. It will not just be the kind of 
exploration we are doing here, which is 
very minimal. It will be complete com- 
mercial exploration which I think makes 
a lot more sense, and can save us over 
this next 3 years the amount I have men- 
tioned, some $381 million. 

I would also like to mention that the 
drilling we are doing is not likely to de- 
termine whether this is really a commer- 
cial quantity of oil available. This is 
merely just to do exploratory drilling in 
various areas of the Reserve. The re- 
source assessment based on the 19 wells 
to be drilled through 1979, plus the 11,000 
miles of geophysical data which has al- 
ready been gathered, I think is adequate 
to do the job. I do not think we need to 
invest this additional amount of public 
money. 

In summary, Mr. Chairman, I would 
just like to say that I have been deeply 
concerned about several programs in this 
budget that have not been funded suffi- 
ciently. One is the land and water con- 
servation fund, and the other is the 
Youth Conservation Corps. I just ask this 
question to all the members of the com- 
mittee: Are our priorities correct? 
Should we not at this time be giving full 
funding to the Youth Conservation Corps 
instead of funding it at less than half its 
authorized rate; and should we not be 
doing more for the land and water con- 
servation fund, which is $159 million 
short of its authorized level? These are 
programs that affect all Americans in 
this country, and provide jobs for our 
young people, and make it possible for 
people to go out into the parks. Instead 
of that, we are going to be spending $141 
million. Five million dollars of the tax- 
payers’ money to drill five wells, five wells 
that are not even of a commercial 
quality. 
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So I say it is time to stop this program. 
It is time to let the private sector develop 
these oil wells, and it is time to take that 


additional money and use it for the 
Youth Conservation Corps and the land 
and water conservation fund. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. I thank the gentleman 
for yielding. 

How long have we been in this program 
of trying to develop oil in Alaska and 
drilling wells? Does the gentleman know? 
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Mr. DICKS. I have got the figures here 
in the back of my work. As I recall, we 
have been drilling up there for the last 4 
to 5 years, since 1974. 

Mr. VOLKMER. It has been several 
years? 

Mr. DICKS. Yes. We will have 19 wells 
by the end of this fiscal year that will 
have been drilled, which will give us a 
sizable amount of information. 

Mr. VOLKMER. Are these for oil or gas, 
or neither? 

Mr. DICKS. They are taking samples 
on both accounts. We have had five core 
samples that I am told have very good 
commercial prospects. This is not a com- 
mercial-type well; it is really core drill- 
ing. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. VOLKMER, and by 
unanimous consent, Mr. Dicks was al- 
lowed to proceed for 2 additional min- 
utes.) 


Mr. DICKS. As I was saying, they are 
doing core samples, and, as I understand 
it, five of these core samples are very, 
very promising. The Department of the 
Interior says that they have got all the 
information they need. We do not need to 
spend another $141.5 million of the tax- 
payers’ money to drill five more unneces- 
sary wells. 

Mr. VOLKMER. Because they have al- 
ready done enough drilling to determine 
the necessary information. 

Mr. DICKS. That is right. And next 
year we will do another four at approxi- 
mately $160 million to $190 million, plus 
$50 million in termination costs. That is 
$381 million of the taxpayers’ money that 
I think can be better spent on parks and 
on the Youth Conservation Corps and 
other priority needs in this bill. That 
is why I, frankly, feel we are making a 
very serious mistake in continuing this 
program. The Department of the Interior 
is operating the program, and they do not 
even want the money. SoI do not see why 
we should continue it. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, the gentleman from 
Washington’s amendment, although it 
sounds admirable to the taxpayer, is defi- 
nitely out of tune and time with the situ- 
ation we are faced with in these great 
United States today, and that is the 
shortage of oil. 

Less than 3 months ago the gentleman 
voted on this floor to lock up approxi- 
mately 65 percent of the known oil re- 
sources in Alaska under the guise of pro- 
tecting the environment, and not let it 
be available to the people of the Lower 
48 as we are going to need it. Now we 
have the gentleman from Washington 
(Mr. Dicks) trying to delete the money 
in this budget supposedly to save the 
taxpayers’ dollars. But let us look at the 
facts. The gentleman is talking about 
saving possibly $350 million, supposedly 
saving that much money if it is cut from 
the budget. But in reality, with the at- 
titude of the Secretary of the Interior, 
they have been fighting this all the way 
along the line, trying to stop further 
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exploratory work in these 23.5 million 
acres of land. 

The fact is the good chairman had to 
come down with the resolution requiring 
them to spend the money in this year’s 
budget, and they have stood before our 
committee and said—the Committee on 
the Interior—‘we are going to come 
down with a plan.” That plan is overdue 
today, supposedly for private develop- 
ment, and which I support. I support it 
wholeheartedly, but in fact they are not 
going to come down with that plan. If 
they do, it is going to be 5 or 6 years 
from now, and I say the committee, my 
good chairman, came down with a sound 
investment of American dollars to make 
sure after this plan is brought into frui- 
tion that we continue to gain the knowl- 
edge that we need when they do open 
it up for competitive bidding, and I say 
that the taxpayers will be reimbursed 
tenfold over what they will have if they 
have to bid in the dark. 

A case in point is the field in Alaska, 
Prudhoe Bay, raised $1 billion because 
there had been some exploratory work 
done in the Prudhoe Bay area. This, Mr. 
Chairman, is why that went so high. I 
have information on the wells that have 
been drilled. Contrary to what the De- 
partment of the Interior is saying, the 
core samples are very promising. The 
company doing the drilling, Husky Oil, 
has told me privately off the record that 
if they had an opportunity right now, 
they would bid. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I will gladly 
yield for a short period of time. 

Mr. DICKS. I thank the gentleman 
for yielding, and I will get him additional 
time if he needs it. 

If the gentleman is correct, then why 
should we continue to invest taxpayer 
money in drilling another five wells? If 
the samples are good, let us go ahead. 
The Department of the Interior in a let- 
ter to me states that they can have a 
program underway by the end of 1981. 
RET want to get moving. They say right 

ere: 

How soon private exploration could begin 
would depend largely on how soon Congress 
acts on our recommendation. It ts our inten- 
tion to move ahead rapidly with a private 


program as soon as the necessary authoriz- 
ing legislation is enacted. 


Mr. YOUNG of Alaska. Let me reclaim 
my time to answer the gentleman’s ques- 
tion. I can tell the gentleman for every 
five wells that are drilled, we will return 
our money tenfold. I do not trust this 
administration and their endeayors to 
produce oil for this great Nation. They, 
in fact, came to our committee, and they 
said they would have the report that was 
due to us, and they have not done so. We 
are dealing with an area, I think, if Iam 
not mistaken, larger than 17 of our 
States. They say they have drilled 19 
wells. The Department of Energy says 
there is no oil and gas there. 

Let us go ahead with this program, use 
the company in place now, and gain that 
information. It is strange to me that we 
are going to try to save taxpayers’ dol- 
lars for this, when we are sending abroad 
$60 billion for foreign oil. And we have 
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this competitive bidding. I wonder if the 
Department of the Interior will ever get 
off its duff. They have done nothing in 
2% years to produce oil, and this is an- 
other example of the mentality of the 
Secretary of the Interior, Cecil Andrus, 
and those around him who say that we 
do not have to have any oil from the 
Arctic Slope region. He said that before 
our committee, that the Arctic Slope is 
the last place we will ever drill. The same 
mentality is saying, really, this is another 
wilderness area we ought to lock up. 

In fact, it is a reserve. It was set aside 
as a reserve, as the gentleman from 
Washington (Mr. Dicks) knows. The 
junior Senator, Mr. MELCHER, is the one 
who originally raised the money for this 
program. It is a program, I think, that 
has strong merit, and I urge the Mem- 
bers to defeat this amendment and get 
oil to the American people where it 
belongs. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Dicks, and by 
unanimous consent, Mr. Young of Alaska 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DICKS. If the gentleman will yield, 
I would like to point out that we have 
already spent $600 million of the tax- 
payers’ money, and the gentleman, I 
think, knowing he is a strong believer in 
the private enterprise system, would like 
to see private development on the Na- 
tional Petroleum Reserve in Alaska. If 
the gentleman is correct and the core 
samples are good, then why do we not 
go ahead and spend this money? I am 
told that as long as the Federal Govern- 
ment is drilling there that we will not 
get a private sector program underway. 
The sooner we terminate the public 
sector activity, the faster we will get pri- 
vate exploration development which will 
do some good. 

Mr. YOUNG of Alaska. Mr. Chairman, 
this administration wants no develop- 
ment of oil on those 23.5 million acres 
of land. The only way we are going to 
have it is if exploratory work goes for- 
ward, if the pressures become great 
enough upon this Congress, and we act, 
because this administration is not go- 
ing to act. 

Mr. DICKS. If the gentleman will 
yield further, why, then, does the Assist- 
ant Secretary state this? 

Mr. YOUNG of Alaska. Who signed 
the letter? 

Mr. DICKS. Assistant Secretary for 
Policy, Budget and Administration, 
Larry E. Meierotto. He says they want 
to go ahead with a private program. 

Mr. YOUNG of Alaska. Nothing pre- 
cludes them from doing that. Where is 
the program they had in advance to 
bring it before us? We have not got it 
here. Or are they going to wait until we 
freeze? 

Mr. DICKS. I say let the private sec- 
tor develop it and save the taxpayers’ 
money. 

Mr. YOUNG of Alaska. I agree with 
the gentleman, but let us go forward 
with the program at this time. 

Mr. BURGENER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 
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Mr. Chairman, the testimony before 
the committee was to the effect that if 
we terminate this exploration program, 
No. 1, there will be very large termina- 
tion costs, upward of $100 million. No. 
2, there would be a delay of 5 to 6 years 
to start it up again. No. 3, the field is 
not proven and is not ready for private 
lease. 

I cannot understand this administra- 
tion. I respect the fact that the gentle- 
man is attempting to carry out the ad- 
ministration’s position, but just by way 
of reference on another matter, we have 
the most massive invasion of illegal 
aliens the Nation has ever seen, and they 
want to cut the border patrol. We have a 
crisis in petroleum, a potential crisis 
should there be a cutoff of imports, and 
they want to terminate exploratory drill- 
ing or delay it for 5 to 6 years at a very 
large termination cost. 

Before they proved Prudhoe Bay, I 
am told that there were many dry holes 
drilled and that the advance exploration 
and proving of the field is absolutely 
essential before we can go forward with 
private leasing. I think it would be a se- 
rious mistake, and I certainly oppose 
the amendment. 
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Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. BURGENER. I yield to the gentle- 
man from Washington. 

Mr. DICKS. Mr. Chairman, I would 
like to say first off that the gentleman 
from California has been an outstanding 
member of our committee. I just want to 
make this point. Under the Naval Petro- 
leum Reserve Production Act of 1976, 
Public Law 94-258, the Department of 
the Interior is directed to continue the 
ongoing Navy exploration program and 
then to submit a plan to the Congress 
about what it is going to do. They have 
stated here they are going to submit a 
plan that calls for private develop- 
ment. 

Now, I know my friend from California 
is a strong supporter of the free enter- 
prise system. I would be surprised if 
he thinks the Government can actually 
do this job better than the private sec- 
tor. I think if we want to solve the en- 
ergy problem of this country let us get 
busy, let the private sector come in and 
not let this thing drag on for 2 or 3 
more years at a cost of $381 million to 
the taxpayers. 

Mr. BURGENER. Mr. Chairman, if I 
could reclaim my time, it is being done 
privately. It is under private contract 
right now. The Federal Government is 
not drilling for oil; it is under contract 
to private enterprise. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. BURGENER. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Is not the important 
thing to find out whether there is oil 
there? We have a private enterprise 
company doing the drilling and it is go- 
ing forward. The important thing is for 
the American people to know whether 
there is oil there because if there is, and 
we may find that there is, we are well 
ahead of the game in trying to cut down 
our dependence on foreign imports. 


Mr. BURGENER. Mr. Chairman, I 
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thank the gentleman for his contribu- 
tion and I yield back the balance of my 
time. 

Mr. McDADE. Mr. Chairman, I move 
to strike the requisite number of words. 

I think my colleagues have pretty well 
covered the situation. If I have ever seen 
the wrong amendment at the wrong time 
in the Nation’s history this is it. Here we 
sit in the middle of the greatest energy 
problem we have ever faced, an energy 
problem that cuts across every single 
phase of our human life whether it is 
inflation, the production of food, trans- 
portation, the cost of housing, or foreign 
policy, not matter what it is, this energy 
crisis we face today cuts across it. 

Yet, my very able friend sees fit to 
come and offer an amendment. Surely, 
he is being loyal to the administration 
but the administration is wrong and this 
House with only 30 against disapproved 
by affirmative action the efforts by the 
administration to stop drilling on this, 
the most promising petroleum province 
left in the United States. That is not my 
testimony, by the way; that is the testi- 
mony of this administration’s head of 
the U.S. Geological Survey which is in 
charge of the geological development of 
this property. Their testimony is that 
under the worst case we know exactly 
what kind of a province we have when 
we finally can get to private leasing and 
private bidding and get the private con- 
tractor demobilized. 

The best case is, you could have a 
strike of Prudhoe Bay magnitude in our 
own country. The estimated reserves— 
again the testimony is here from the 
U.S. Geological Survey—10 billion bar- 
rels of petroleum owned by the people 
of the United States on our shores, and 
the gentleman seeks to stop that pro- 
gram. It is absolutely the wrong amend- 
ment at the wrong time. 

My friend from Illinois (Mr. YATES) 
said it eloquently. Think of this. If you 
take this contractor out you are going to 
be 6 years down the road before you are 
able to get somebody back in there to 
resume drilling on this province. 

Mr. McKAY. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Utah. 

Mr. McKAY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, we ought to remind 
ourselves that it was not long ago we 
took the military reserves in Elk Hills 
and began to pump them for a public 
purpose, for the general public. We set 
aside this piece of territory up there as 
a potential for our military reserve, the 
naval reserve. Now we need to get into it. 
The purpose was military, Our military 
have been cutting back as much as 20 
percent. 

We need to cut back; we need more 
conservation in buildings and housing 
but we are also cutting back on training 
of our troops. We are going into simula- 
tors. We cannot be ready to go to war in 
simulators. We have got to be ready 
with the real thing. We have to have 
those reserves and we have to have them 
proven and the Government has to prove 
them up. 

Now, let me give you a few figures. 
There is 37,000 square miles up there we 
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are dealing with. That is roughly the size 
of the State of Indiana. It took 307 dry 
holes to discover the overthrust belt out 
in the Western part of these United 
States and we have only drilled eight or 
nine? The gentleman himself admits that 
it will be 2 years before they will drill 
another hole if they stop it today. We 
cannot stand 2 years’ wait in this coun- 
try. We have to move now. We are being 
pressed by countries who are providing 
oil for us, threatening us with our for- 
eign policy and here we stand saying we 
are going to cut it off and not drill those 
holes? It is ridiculous. 

Mr. JEFFORDS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to make an 
inquiry. I am somewhat confused. I know 
we have just decontrolled oil. My under- 
standing was, that was to make capital 
available to private companies to do 
drilling. Now, as I understand the gentle- 
man’s amendment, it is to ask that the 
private companies do what we are sup- 
posed to have them do with respect to 
decontrol and yet I see opposition to it 
based upon the fact we ought to spend 
our own tax money in order to do it. 

I wonder if the gentleman from Wash- 
ington would explain to me whether 
there should be substantial capital 
available to private companies in order 
to do this drilling. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Washington. 

Mr. DICKS. The gentleman is abso- 
lutely correct. The administration, th- 
Carter administration, has said, “We 
have already spent $600 million drilling 
19 wells.” 

Now, the committee has recommended 
an appropriation for five more wells next 
year at $141.5 million. 

I can understand why Husky Oil wants 
to do the drilling. Would you not, at that 
kind of a rate per well? It is outrageous. 
Deregulation is giving the oil companies 
billions; let them do their own explora- 
tion. 

Mr. McDADE. Mr. Chairman, will my 
friend yield? 

Mr. DICKS. I am not going to yield to 
the gentleman at this time. 

The gentleman from Alaska already 
said that Husky Oil has said that they 
have made very significant finds already, 
quality finds, so let us stop having the 
Federal Government pay taxpayer mon- 
ey to do this. Let us turn it over to the 
private sector. The administration has 
testified and given us a letter that says 
within a 12-year timeframe, they can 
have private exploration underway. 

Now, what we are talking about here 
are wells that are not even commercial 
quality wells. These are just wells to try 
and find the likelihood of discoveries. 

The gentleman is absolutely correct. 
The oil companies have the money to do 
this. The administration is correct. We 
have spent all the money we need. Let us 
turn it over to the private sector; let us 
get this area developed. That is the rec- 
ommendation they are going to make 
under the law. 


Mr. JEFFORDS. Mr. Chairman, am I 
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not also correct in understanding there 
are sufficient wells already operating to 
keep the Alaska pipeline full for a sub- 
stantial length of time? 

Mr. YOUNG of Alaska. Mr. Chairman, 
would the gentleman yield? 

Mr. JEFFORDS. It is my understand- 
ing we cannot even get full production 
out of Prudhoe Bay because we do not 
have a way to move the oil across the 
country. 

Mr. YOUNG of Alaska. You are ask- 
ing someone who knows nothing about 
the oil line, and you know it. If you 
wanted to get information get it from 
somebody who knows what it is about. 

Mr. DICKS. Mr. Chairman, I thought 
the gentleman had yielded to me. 

Mr. JEFFORDS. Mr. Chairman, I had 
yielded to the gentleman from Wash- 
ington. 

Mr. DICKS. Mr. Chairman, I was of 
the opinion the gentleman had yielded 
to me. 

Mr. Chairman, the really central ques- 
tion here is, do we want to spend $381 
million of Federal taxpayer money to de- 
velop nine more wells? Now, figure out 
what that is. That is well over $40 mil- 
lion per well. I just think that is too ex- 
pensive. It is better to have the private 
sector do it. Husky has already said they 
have had some significant finds. The bid- 
ding by the oil companies will be sub- 
stantial to develop this resource. 

It just seems to me that when we can- 
not fund the Youth Conservation Corps, 
when we cannot fund fully the land 
and water conservation fund, we have a 
question of priorities here and I do not 
see how we can give one oil company 
$141.5 million of the taxpayers’ money. 
It just does not make any sense. 

Mr. JEFFORDS. Is my understand- 
ing correct that if the gentleman’s 
amendment passes then he might offer 
amendments to increase the funding for 
the Youth Conservation Corps and for 
the water conservation fund? 

Mr. DICKS. Mr. Chairman, I know 
for a fact in the other body amend- 
ments to that effect are under con- 
sideration. If we could reduce the spend- 
ing here we would be in a position—I 
am only speaking except for myself— 
in conference to maybe get some more 
of that money for those very important 
human and natural resource priority 
programs. 
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I want to emphasize that I am for oil 
exploration and the administration 
states the fastest way to get it started is 
to turn it over now to the private sector 
and stop this endless Government drill- 
ing program at a massive cost to the 
taxpayers. 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
to answer the gentleman’s question on 
Alaska oil and the pipeline, my good 
friend remembers that the gentleman 
voted to lock up most of the State, the 
oil that is needed in the gentleman's 
State. You cannot live on wood forever. 

To answer the gentleman’s question 
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specifically, in 1985 the oil line is going 
downhill. The 1,200,000 barrels that you 
are going to get and you are getting to- 
day is going downhill. By 1987, if we are 
lucky, it will be 700,000 barrels a day. It 
takes at least 6 or 7 years just to explore 
a field and develop it. 

Now, we are talking about stopping it, 
so when the gentleman says is there 
enough in the pipeline, my God, I can- 
not believe this body when we say we 
will put it off until 10 years down the 
road. Where is the future of America? 
It is there today, not tomorrow. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise to speak in opposition to the 
amendment. 

Mr. Chairman, I think it is appropri- 
ate at this juncture to at least set the 
legislative record straight with regard to 
prior considerations by this body and the 
United States Senate on this issue. The 
Senate Budget Committee report of April 
12, 1979, supported our House committee. 

The House Budget Committee report 
of April 13, 1979, supports our commit- 
tee. 

The Mines and Mines Subcommittee 
of the Committee on the Interior and 
Insular Affairs, an eminent committee 
of the House of Representatives, sup- 
ports the position of the committee. 

The Public Lands Subcommittee of the 
Committee on Interior and Insular Af- 
fairs supports the committee. 

The Committee on Interior and In- 
sular Affairs supports the position of the 
committee. 

The Subcommittee on Interior and the 
House Committee on Appropriations 
supports the position of the committee, 
and the Senate Committee on Energy 
and Natural Resources supports this 
committee. 

Now, this is just another in a series of 
forays to frustrate oil and gas explora- 
tion at a critical time in our Nation’s 
history when some might feel that oil 
and gas exploration has relevancy. 

I commend the committee chairman. 
I commend the committee. I commend 
all the enlightened bodies that have al- 
ready endorsed this exploration and urge 
the Members to resist the amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I would be happy to 
yield to the gentleman. 

Mr. YATES. Mr. Chairman, this is the 
second time we have debated this issue. 
The first time was on June 19 when I 
brought to the floor of the House a de- 
ferral resolution. The administration 
wanted to defer the expenditure of $1.8 
million for drilling on the national petro- 
leum reserve in Alaska. 

The gentleman from Vermont (Mr. 
JEFFORDS) voted in favor of postponing 
the deferral and my good friend, the 
gentleman from Washington, who is a 
distinguished and valuable member of 
our subcommittee, not only voted against 
the deferral, but participated in the dis- 
cussions in our committee. He voted in 
favor of postponing the deferral in our 
committee, voted in favor of postponing 
the deferral when the bill came to the 
floor and is now taking an opposite 
position. 
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The fact is that it is a question of time. 
Sure, private enterprise will ultimately 
move into the program, but under the 
law there has to be a report filed by the 
first of the year in which the Department 
of the Interior can propose legislation to 
the Congress. 

The testimony before our committee 
was to the effect that if the administra- 
tion's request were agreed to and the 
Husky Oil Co. were required to close 
down its drilling, pack up its rigs, take 
up its equipment, and leave the premises, 
we would have to pay the Husky Oil Co. 
at least $60 million in termination 
costs and that it would be at least 5 or 6 
years before a private contractor having 
bid on a Government program would be 
able to start drilling. Husky Oil Co. is in 
that position at the present time. 

The question is one of time. How im- 
portant is it to this country that we con- 
tinue a drilling program that may result 
in our finding oil on the petroleum 
reserve? 

Is it not of utmost importance that this 
program be continued? I say it is and I 
say this is an ill-timed amendment. 

Mr. SANTINI, I think the chairman 
has said it and said it very well. I would 
urge the House to continue the position 
it expressed on June 19, 1979, wherein it 
voted 409 to 3 to reject the position pres- 
ently proposed by the gentleman from 
Washington. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I thank 
the gentleman for yielding. 

I just want to clear up one statement 
that was made in the record that carried 
with it an innuendo that I found very 
offensive. To say we are really continu- 
ing this program for the sole benefit of 
the Husky Oil Co., which is the private 
contractor drilling on the reserve is 
wrong. The record should reflect at this 
point that that contract was entered into 
in a competitive bid in which the major 
oil companies were excluded from bid- 
ding. 

What we looked at was the interest of 
the Nation and the way for Husky Oil 
to collect $64 million is to do what this 
administration wants to do, close them 
down and have them leave town and 
leave us as a nation continuing to hold 
the energy bag. 

I think the gentleman owes the mem- 
bers of the subcommittee an apology for 
the gentleman's remarks. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. SANTINI. I yield to the gentleman 
from Washington. 

Mr. DICKS. Well, I certainly did not 
intend to impugn the integrity of any 
member of the committee, all of whom 
have acted very honorably on this issue. 
If that was the gentleman’s impression, 
if the gentleman accepted that as my 
remark, I apologize; but I want to tell 
the gentleman this, that I do think when 
we can justify $141 million for five wells, 
that is awfully expensive at a time of 
budget austerity. 

I want to say one thing about my 
chairman, who is correct in everything 
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the gentleman has stated to a certain 
degree. I admit error. I did not look at 
this program carefully enough at first, 
but when I saw what was going on, I 
changed my view. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington (Mr. DICKS). 


The amendment was rejected. 
AMENDMENT OFFERED BY ME. RUDD 


Mr. RUDD. Mr. Chairman, I offer an 
amendment. 


(The portion of the bill to which the 
amendment relates is as follows:) 
TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized 
to be expended by existing law, there is 
hereby appropriated not to exceed $3,000,000 
from tribal funds not otherwise available 
for expenditure for the benefit of Indians 
and Indian tribes, including pay and travel 
expenses of employees; care, tuition, and 
other assistance to Indian children attend- 
ing public and private schools (which may 
be paid in advance or from date of admis- 
sion); purchase of land and improvements 
on land, title to which shall be taken in the 
name of the United States in trust for the 
tribe for which purchased; lease of lands 
and water rights; compensation and ex- 
penses of attorneys and other persons em- 
ployed by Indian tribes under approved 
contracts; pay, travel, and other expenses of 
tribal officers, councils, and committees 
thereof, or other tribal organizations, in- 
cluding mileage for use of privately owned 
automobiles and per diem in lieu of sub- 
sistence at rates established administrative- 
ly but not to exceed those applicable to 
civilian employees of the Government; relief 
of Indians, without regard to section 7 of 
the Act of May 27, 1930 (46 Stat. 391) in- 
cluding cash grants: Provided, That in addi- 
tion to the amount appropriated herein, 
tribal funds may be advanced to Indian 
tribes during the current fiscal year for such 
purposes as may be designated by the gov- 
erning body of the particular tribe involved 
and approved by the Secretary. 


The Clerk read as follows: 


Amendment offered by Mr. Rupp: On page 
21, line 22, after the period, insert: 

“SALT RIVER PIMA-MARICOPA SETTLEMENT 

“For settlement of the Salt River Pima- 
Maricopa Indian Reservation boundary dis- 
pute, pursuant to Public Law 95-399, $1,965,- 
000 to be paid to the Salt River Pima-Mari- 
copa Indian Community and $1,952,000 to be 
paid in accordance with the second sentence 
of section 5(b) (2): Provided, That notwith- 
standing any other provision of law, the pay- 
ments provided herein shail constitute a 
complete release and satisfaction of any 
claim which any person may have against 
the United States, the Salt River Pima-Mari- 
copa Indian Community, or holder of any 
interest with respect to any right, title, or 
interest in any portion of the parcels of land 
described in paragraphs 1 through 9 of sec- 
tion 3(b) and/or subparagraphs (A), (B), 
or (C) of section 3(a) (2) of Public Law 95- 
399 which are located north of the boundary 
line referred in section 3(a) (2) of Public Law 
95-399.". 


Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman and our illustrious colleague, the 
distinguished minority leader from Ari- 
zona (Mr. RHODES), have talked to the 
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committee about this amendment. We 
considered it in committee very carefully 
and we did not put the funds into the bill 
at the time we marked up the bill be- 
cause there was some question in the 
committee’s mind as to whether the set- 
tlement of this boundary dispute was a 
final settlement. 

The language in this amendment is in- 
tended to assure that the amounts re- 
ceived by the Salt River Pima-Maricopa 
Indian community and by all members 
of the Salt River Pima-Maricopa Indian 
Reservation boundary dispute accept the 
funds that are a part of this amend- 
ment in full settlement of any and all 
claims. That is the gentleman’s under- 
standing as well, is it not? 

Mr. RUDD. That is my understand- 
ing, 

Mr. YATES. Mr. Chairman, with that 
understanding, the committee accepts 
the amendment. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I would be happy to yield to 
the gentleman from Pennsylvania. 

Mr. McDADE. Mr Chairman, I want to 
commend my friend, the gentleman from 
Arizona. The gentleman has worked long 
and hard on this amendment. 

I agree, as the chairman has said, we 
believe we have come to a final resolu- 
tion of a very difficult problem. It is be- 
cause the gentleman and his colleagues 
have worked so hard, we are delighted to 
accept the amendment on this side of 
the aisle. 

Mr. RUDD (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 

Mr. RUDD. Mr. Chairman, this amend- 
ment provides for an appropriation of 
$3.9 million to implement Public Law 95- 
399, the redesignation of the southern 
boundary of the Salt River Pima-Mari- 
copa Indian Reservation in Maricopa 
County, Ariz., which was unanimously 
approved last year by the Congress, and 
signed by the President. 

This amendment has been discussed 
with the distinguished chairman of the 
subcommittee (Mr. Yates), and the dis- 
tinguished ranking minority member 
(Mr. McDapE), and has been accepted 
by both sides. 

I would like to yield now to the dis- 
tinguished chairman for any comment 
that he might like to make, and urge 
adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. Rupp). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. FLORIO 

Mr. FLORIO. Mr. Chairman, I offer an 

amendment. 


(The portion of the bill to which the 
amendment relates is as follows:) 
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LAND AND WATER CONSERVATION FUND 
For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including $7,693,000 for adminis- 
trative expenses of the Heritage Conserva- 
tion and Recreation Service during the 
current fiscal year, and acquisition of land 
or waters, or interest therein, in accordance 
with the statutory authority applicable to 
the State or Federal agency concerned, to 
be derived from the Land and Water Con- 
servation Fund, established by section 2 of 
Said Act as amended, to remain available 
until expended, not to exceed $447,059,000, 
of which (1) not to exceed $200,000,000 shall 
be available for payments to the States in 
accordance with section 6(c) of said Act; (2) 
not to exceed $3,690,000 shall be available to 
the Bureau of Land Management; (3) not to 
exceed $41,573,000 shall be available to the 
Forest Service; (4) not to exceed $20,600,000 
shall be available to the United States Fish 
and Wildlife Service; and (5) not to exceed 
$173,503,000 shall be available to the National 
Park Service: Provided, That not to exceed 
$12,000,000 of the amount provided for State 
assistance may be available as a contingency 
reserve to be administered by the Secretary 
to meet unforseen needs of the States: Pro- 
vided further, That the $12,500,000 available 
to the Forest Service in fiscal year 1979 for 
acquisition of the Kahle and Jennings prop- 
erties may be used to acquire other proper- 
ties in the Tahoe Basin of California and 
Nevada with no matching requirement. 


The Clerk read as follows: 

Amendment offered by Mr. FLORIO: Page 
8, after line 15, insert the following: 

PINELANDS NATIONAL RESERVE 

For expenses necessary to acquire lands 
and waters or interests therein pursuant to 
the authority of section 502(h) of the Na- 
tional Parks and Recreation Act of 1978 
(Public Law 95-625) $12,000,000, to remain 
available until expended. 


Mr. FLORIO (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. FLORIO. Mr. Chairman, last year 
when section 502 of the National Parks 
and Recreation Act of 1978 was enacted, 
the Congress made a commitment to pro- 
tect, preserve, and enhance the signifi- 
cant values of the land and water re- 
sources of the Pinelands area of south- 
ern New Jersey. 

The Pinelands contain approximately 
1 million acres of pine-oak forest, exten- 
sive surface and ground water resources 
of high quality, and a wide diversity of 
rare plant and animal species, which pro- 
vides important ecological, natural, cul- 
tural, recreational, educational, agricul- 
tural, and public health benefits. A 
27,000-acre dwarf forest in the midst of 
the Pinelands is biologically unique, an 
example of an ecosystem shaped by for- 
est fires. 

Incredible as it may seem, 50 million 
people live within a day’s drive of this 
vast, sprawling tangle of pitch pine and 
oak, pure streams and rivers, rare plants 
and animals. The U.S. Department of the 
Interior has called the Pinelands “the 
most extensive wildcat tract in the Mid- 
dle Atlantic seaboard region.” 
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For more than 100 years New Jersey 
has valued the Pinelands’ great under- 
ground freshwater reservoir. The State 
has established a number of public for- 
ests and parks in the region that have 
helped to preserve the water as well as 
the plants and animals. Unfortunately, 
however, the forest soil is so porous that 
pollutants could easily reach the under- 
lying water deposits. Haphazard develop- 
ment on private lands in the Pinelands 
would certainly cause this polluting. 

Rising taxes, increased costs of farm- 
ing, and a general disinterest in farming 
among younger people have caused many 
farmers who work the fertile lands sur- 
rounding the Pinelands to sell their 
homesteads. It is estimated that 90 per- 
cent of these farms go to land specu- 
lators. 

If the Pinelands are left in the hands 
of speculators, their future will be writ- 
ten in asphalt. 

Section 502 of the National Parks and 
Recreation Act of 1978 recognized that 
there is a demonstrated need to combine 
the capabilities and resources of the local, 
State, and Federal Governments and the 
private sector to provide an alternative 
to large-scale direct Federal acquisition 
and management in cases where such 
acquisition and management is inap- 
propriate. 

Section 502 also recognized the need to 
provide assistance to the State of New 
Jersey and its units of local government 
in the development of a comprehensive 
management plan for the Pinelands area 
in order to assure orderly public and pri- 
vate development in the area. 


Most significantly, was recognition of 
the need to provide, during the develop- 
ment of a comprehensive plan, Federal 
financial assistance for the acquisition of 
lands in the area that have a critical eco- 
logical value in immediate danger of be- 
ing adversely affected or destroyed. 

Mr. Chairman, while matters of form 
and style are being resolved to deal with 
the development of the comprehensive 
plan, the purchase of lands of critical 
ecological value must be undertaken as 
rapidly as possible. 

The purpose of my amendment is to 
provide the funds to purchase these crit- 
ical ecological areas. The amendment 
calls for $12 million only of the $23 mil- 
lion authorized to be appropriated under 
section 502 of Public Law 95-625, the 
National Parks and Recreation Act of 
1978. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I am happy to yield to 
the distinguished gentleman. 

Mr. YATES. Mr. Chairman, this is an 
amendment that has been approved by 
the Office of Management and Budget. 


The reason that the committee did not 
approve this amendment originally was 
because of a dispute within the New Jer- 
sey delegation itself. The committee 
thought that the members of the New 
Jersey delegation should work out their 
differences before approval was given to 
the amendment, It is our understanding 
that the members of the New Jersey dele- 
gation are in unanimous agreement on 
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this amendment, in view of the fact that 
it proposes a program that is innovative 
and imaginative and should be under- 
taken. With the understanding that it 
has the agreement of the New Jersey 
delegation, we have no objection to the 
amendment. 

Mr. FLORIO. Mr. Chairman, I thank 
the gentleman for accepting the amend- 
ment. 

I would like to put on the record that 
the amendment is being offered by my- 
self, my colleagues, the gentleman from 
New Jersey (Mr. HucHes) and the gen- 
tleman from New Jersey (Mr. FORSYTHE) 
as well. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I would be happy to 
yield to my colleague, the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Chairman, I rise 
in strong support of the amendment of- 
fered by myself and my distinguished 
colleagues from New Jersey, Congress- 
men JIM FLORIO and Ep FORSYTHE. 

This amendment appropriates $12 mil- 
lion to acquire land in the critical core 
of New Jersey’s Pinelands. In so doing, 
it carries out one of the most important 
elements of the Pinelands Protection Act 
which Congress enacted into law last 
year. 

For those of my colleagues who are not 
personally familiar with the Pinelands, 
I would like to take a minute to describe 
this region. This magnificent range of 
forests and bogs, located in southern 
New Jersey, constitutes one of the larg- 
est stretches of undeveloped land along 
the entire eastern seaboard. Within this 
forest of pine and oak trees, cedars and 
shrubs, live a rare collection of plants 
and animals which scientists tell us exist 
nowhere else in the world today. 

At the center of the Pinelands, or Pine 
Barrens, is a forest of dwarf pines and 
oaks which have adapted to being burned 
about once every 8 years—a natural 
phenomenon which enables new seed- 
lings to burst forth from the parent 
trees. In the surrounding lowland bogs 
and marshes, farmers cultivate some of 
the Nation’s most bountiful harvests of 
both blueberries and cranberries. 

Unfortunately, this unique wilderness 
area is under siege by developers. Lo- 
cated in the heart of the highly urban- 
ized Northeast, the Pinelands represent 
one of the last remaining frontiers to be 
conquered by our ever growing popula- 
tion. In fact, developmental pressures 
are so intense that it is a wonder the 
Pinelands have even survived this long. 

In an effort to relieve this develop- 
mental pressure, Congress last year en- 
acted into law one of the most innova- 
tive and imaginative conservation pro- 
grams that has ever been conceived. This 
program rejected the outdated method 
of protecting valuable wilderness areas 
through massive Federal acquisition of 
land. 

Instead, it outlined for the first time 
ever a unique partnership among the 
local, State, and Federal Governments to 
carry out a conservation program in the 
Pinelands. To the largest extent possible, 
this program enhances the concept of 
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home rule and encourages continued pri- 
vate ownership of land, It is an approach 
to wilderness protection which I hope 
will someday be applied to open space 
areas all across our country. 

This Pinelands legislation focuses on 
the establishment of a 15-member plan- 
ning commission, whose members rep- 
resent all levels of government as well as 
farmers, environmentalists, and other 
residents of the area. This commission is 
charged with the responsibility of devel- 
oping a conservation plan which looks 
beyond municipal boundaries, and takes 
into account the overall ecological im- 
portance of the region. 

As part of this conservation program, 
we determined that it was necessary to 
bring into the public domain approxi- 
mately 30,000 to 50,000 acres which are 
located in the central core of the Pine- 
lands. Some of this land is already owned 
by the State. The rest of the land is so 
crucial to the environment, and to the 
huge acquifer which underlies the Pine- 
lands, that it must be acquired as well. 
That is what this $12 million will be used 
for. 

It has always been my firm belief that 
the Government has an obligation to pay 
for land which it considers to be in the 
public interest. At one time, proposals 
were being considered which would have 
protected this core region through the 
imposition of massive regulations. In a 
sense, private property would have been 
confiscated by law without just compen- 
sation. That is not an acceptable ap- 
proach in the Pinelands or anywhere 
else, in my opinion. I am pleased that 
this amendment enables us to carry out 


our responsibilities fairly, by paying for 


land which 
ownership. 

I might add that land will only be ac- 
quired in the critical core of the Pine- 
lands, and that this land will have to 
meet the test of being “environmentally 
sensitive and in immediate danger of 
being destroyed.” 

In sponsoring this amendment, I want 
to make it clear to my colleagues and to 
the people of New Jersey that I am not 
entirely satisfied with the Pinelands leg- 
islation which recently passed the State 
legislature. I believe the State bill goes 
far beyond what is necessary to protect 
the Pinelands, and that certain elements 
of it are not consistent with the Federal 
Pinelands Act. Most troubling to me was 
the State’s decision to impose a blanket 
moratorium on all development within a 
1 million acre area of New Jersey—an 
area which includes thousands of private 
homes and entire towns and cities. This 
moratorium was rejected during the 
drafting of the Federal Pinelands legis- 
lation, and I regret that it has since been 
imposed by the State. In the months 
ahead, I hope to continue my discussions 
with State legislators to revise this and 
other provisions of the State law which 
I feel undermine our efforts to develop 
a conservation program in the Pinelands 
that is both fair and reasonable. 
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Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 


is taken out of private 
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Mr. FLORIO. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I want 
to commend my colleague, the gentle- 
man from New Jersey (Mr. FLORIO), and 
all the New Jersey delegation. This is in- 
deed a unique piece of land left in the 
most urban State in the Nation. 

We have discussed this, and we are 
delighted that the delegation has come 
to an accord. We are happy to accept the 
amendment on this side. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, as a 
member of the New Jersey delegation I, 
too, would like to compliment my col- 
league, the gentleman from New Jersey 
(Mr. Frorio), on this amendment. Not 
everybody may agree, but I do. I think 
this is one of the most valuable things 
that could be done for our State. 

Mr. FLORIO. Mr. Chairman, I thank 
the gentlewoman very much, and I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. FLORIO). 

The amendment was agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments to title I, the Clerk 
will read. 

The Clerk proceeded to read title II. 

Mr. YATES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
title II be considered as read, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order against title II? 

Hearing none, the Chair will inquire, 
are there any amendments to title II? 

AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer an 
amendment. 


(The portion of the bill to which the 
amendment relates is as follows:) 
DEPARTMENT OF ENERGY 
SYNTHETIC FUELS PRODUCTION 


For expenses necessary to carry out the 
provisions of the Defense Production Act of 
1950, as amended (50 U.S.C. 2061 et seq.), 
$1,500,000,000, to remain available until ex- 
pended, for the purchase or production of 
synthetic fuels and synthetic chemical 
feedstocks, to be derived from an energy trust 
fund as established by H.R. 3919 or equiva- 
lent legislation: Provided, That if no such 
fund has been established upon enactment of 
this bill, funds for such program shall be 
derived from general funds cf the Treasury 
not otherwise appropriated, to be reim- 
bursed from the funds at such time as the 
fund is established: Provided, That this ap- 
propriation shall not be used for the con- 
struction of facilities: Provided further, That 
the President is authorized to contract for 
purchases of or commitments to purchase, 
or to resell synthetic fuels and synthetic 
chemical feedstocks to the extent of appro- 
priations provided herein. 


The Clerk read as follows: 
Amendment offered by Mr. YATES: Page 34, 
line 11, after “feedstocks” strike out all 


through the word "established" on page 34, 
line 17 and insert: “, to be derived from the 
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Energy Trust Fund established by H.R. 3919 
or a fund or segregated account or equivalent 
mechanism established by equivalent leg- 
islation: Provided, That if no such fund, ac- 
count or mechanism has been established 
upon enactment of this bill, funds for such 
program shall be derived from general funds 
of the Treasury not otherwise appropriated, 
to be reimbursed from such fund, account or 
mechanism at such time as it is established”. 


Mr. YATES. Mr. Chairman, the pur- 
pose of this amendment is to permit the 
funding of the synthetic fuels program 
through the energy trust fund if and 
when that fund is established. The lan- 
guage has been worked out with the Of- 
fice of Management and Budget and pro- 
vides that the funds come from an 
equivalent mechanism in the event the 
trust fund itself is not established pur- 
suant to the windfall profits tax bill that 
was passed by the House a short time 
ago. 

For that reason, Mr. Chairman, we are 
satisfied that the language is desirable, 
and I ask for a vote on the amendment. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, the gen- 
tleman from Illinois (Mr. Yates) has 
worked hard to get this amendment in 
shape and negotiated with the Office of 
Management and Budget. We think it is 
a good amendment, and we support its 
adoption. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. YATES). 

The amendment was agreed to. 

Mr. ADDABBO. Mr. Chairman, I move 
to strike the last word. 


Mr. Chairman, it was my intention to 
offer an amendment on the Pennsylvania 
Avenue Development Corporation. It has 
been brought to my attention by some 
personal friends of mine and by relatives 
that the Pennsylvania Avenue Develop- 
ment Corporation was not actually ful- 
filling the directives of the Congress. 

I have had a meeting with them and 
have spoken to the chairman of the sub- 
committee, the gentleman from Illinois 
(Mr. YATEs), and he has assured me that 
his committee will carefully monitor the 
Pennsylvania Avenue Development Cor- 
poration and see to it that they fulfill all 
the obligations of the original directive 
given to them by the Congress. 

Therefore, Mr. Chairman, I will not 
be offering my amendment at this time. 

AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer an 
amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
ENERGY CONSERVATION 


For necessary expenses in carrying out 
energy conservation activities, $545,552,000, 
to remain available until expended: Pro- 
vided, That of the total amount of this ap- 
propriation, not to exceed $1,450,000 shall be 
available for a reserve to cover any defaults 
from loan guarantees issued for electric or 
hybrid vehicle research, development, and 
production as authorized by section 10 of 
the Electric and Hybrid Vehicle Research, 
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Development and Demonstration Act of 
1976 (15 U.S.C. 2509) : Provided further, That 
the indebtedness guaranteed or committed to 
be guaranteed under said law shall not ex- 
ceed the aggregate of $16,000,000: Provided 
further, That $180,000,000 appropriatec in 
Public Law 95-240 for conseryation grants 
for schools and health care facilities and 
$17,500,000 appropriated in Public Law 95- 
240 for conservation grants for local govern- 
ment buildings shall remain available until 
expended. 


The Clerk read as follows: 

Amendment offered by Mr. Yates: On page 
35, line 21, delete “$545,552,000"" and insert 
in lieu thereof “$566,052,000"". 

And on page 36, line 10 after “expended” 
insert the following: “: Provided further, 
That of the total amount of this appropria- 
tion, not to exceed $5,000,000 shall be avail- 
able for a reserve to cover any defaults from 
loan guarantees issued for financing the con- 
struction of facilities to convert municipal 
wastes into synthetic fuels as authorized by 
Section 19 of the Federal Nonnuclear Energy 
Research and Development Act of 1974, as 
amended (42 U.S.C, 5901, et seq.): Provided 
further, That the indebtedness guaranteed 
or committed to be guaranteed under said 
law shall not exceed the aggregate of $50,- 
000.000”. 


Mr. YATES. Mr. Chairman, the pur- 
pose of this amendment is to add funds 
to various energy conservation programs 
that we have worked out together with 
members of the authorizing committee, 
the Committee on Science and Technol- 
ogy. 

Additional funding has been made 
available for various programs in trans- 
portation energy research, industrial 
efficiency, and cogeneration and conver- 
sion of waste to energy. We believe the 
additional funding will permit the De- 
partment of Energy to make advances in 
each of those funded areas, and inas- 
much as conservation in all of its forms 
is the best source of protecting and pre- 
serving our energy resources today, we 
think this is a desirable amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, this is the amendment 
to which I referred earlier. As I said, it 
adds $6.5 million for industrial cogen- 
eration, $5 million for urban waste loan 
guarantees, as described by the gentle- 
man in the amendment itself, and $9 
million for transportation. I do appre- 
ciate the gentleman’s working with us 
on this matter, and I am satisfied with 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. YATES). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WEAVER 

Mr. WEAVER. Mr. Chairman, I offer 

an amendment. 


(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the Recorp today.) 

The Clerk read as follows: 

Amendment offered by Mr. Weaver: On 
page 34, strike lines 6 through 22, inclusive. 

Mr. WEAVER. Mr. Chairman, I again 
want to thank this committee and the 
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Subcommittee on Interior of the Com- 
mittee of Appropriations for the fine job 
they have done on the Forest Service in 
raising the amounts from the President’s 
budget, and I thank the subcommittee 
chairman and the ranking minority 
member. 

However, I do feel compelled to offer 
this amendment which strikes the $1 bil- 
lion 500 million in the budget in this bill 
for synfuels. I recognize that I was in the 
very small minority when the House 
voted on the Moorhead amendment, but 
I still feel that we are going in the wrong 
direction by funding now the synfuels 
with this much money because it is going 
to break the budget and put us over our 
budget limits. 

~} 1810 


Mr. Chairman, in the matter of Ger- 
many’s use of synfuels in the Second 
World War, they did fuel the Wehrmacht 
with synfuels, but we forget what those 
planes were like and the amount of syn- 
fuels that Germany produced at that 
time were 50,000 barrels a day. It took 
an all-out national effort for them to do 
that, but it was 50,000 barrels a day, and 
that is not what we are aiming at now. 
It is a much larger figure, with much 
more disastrous consequences for our 
economy. 

I would like to say that it is essentially 
the wrong direction to go in. 

Today the primary cause of the Con- 
sumer Price Index rise is our excessive 
use of extremely high-priced energy. 
That is what has made the Consumer 
Price Index go up 10 percent and 12 
percent and 14 percent a year. 

Now the Government has come along 
and printed the money, through deficit 
spending and other means, to cover the 
cost of this increased energy. In other 
words, instead of letting our people buy 
higher cost energy and doing without 
some place else, they said, “No, we are 
going to have both our cake and eat it 
too, and we are going to print the 
money.” 

This has been extremely inflationary. 
In other words, we have the printing 
presses out loaning the people money 
instead of buying high-priced energy, so 
we go on and live as if we are still buy- 
ing oil at $2 a barrel instead of $20 a 
barrel that imported oil now costs and 
instead of $40 that synfuels will cost, the 
most inflationary thing we could possib- 
ly do. 

If we cut down on our use of high-cost 
energy, we would lick inflation, we would 
break OPEC, we would force Detroit to 
build a cost-fuel efficient car. We are 
going in the wrong direction. 

So I move to strike that $1.5 billion 
for synfuels, which, again, fuels the fire 
of inflation and breaks the budget. 

I would like to ask the distinguished 
chairman of the subcommittee, first of 
all—if the gentleman will deign to an- 
swer my question—what this $1.5 billion 
is going to be used for in this fiscal year. 

Mr. YATES. If the gentleman will 
yield, I am informed by the Department 
of Energy that, in all probability, the 
money will not be expended during this 
fiscal year. It was placed in the bill be- 
cause representatives of the Department 
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of Energy testified that private busi- 
ness, which is going to be asked to par- 
ticipate in the synfuels program by furn- 
ishing synthetic fuel by 1985 at the rate 
of 500,000 barrels a day and 2 million 
barrels a day by 1990, needs evidence of 
purpose on the part of Government in its 
determination to go forward with a syn- 
thetic fuels program. 

There is a possibility, I will say to the 
gentleman, that $1 billion of the $1.5 bil- 
lion could be committed to a program 
referred to as the ANR coal gasification 
plant. It may be eligible for funding dur- 
ing the year. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon (Mr. WEavER) has 
expired. 

(On request of Mr. Yates and by 
unanimous consent, Mr. WEAVER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. YATES. The additional one-half 
billion dollars is for the purpose of seek- 
ing invitations to bid by private industry 
for the kind of synfuel programs author- 
ized by the so-called Moorhead bill and 
the total amount of $1.5 billion could be 
used for it if not committed to the ANR 
project. 

Mr. WEAVER. Mr. Chairman, I want 
to thank the always distinguished chair- 
man for his very frank answer. I really 
appreciate his candor. 

In other words, do not know what 
the money is going to be spent for; we 
do not know whether it is needed. It is 
a pledge, in effect, off in some distant 
vague future, and I urge the committee 
to vote for this amendment to strike the 
$1.5 billion, the budget-breaking item. 

Mr. McKAY. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think those who have 
been working with synthetic fuels will 
recognize that unless there is some in- 
centive there for somebody to get a con- 
tract to get started, they are not going to 
get into these synthetic fuels. We were 
through this cycle in 1973, and then we 
went to sleep again. So we are behind. 
We need to keep sufficient funds in to get 
this on line. 

This committee has been dealing with 
synthetic fuels for about 15 years, hear- 
ing testimony referring to pilot plants 
and research and development for years, 
and we have not gotten a barrel of oil. 

We have to be serious about it. The 
Members might be interested to know 
that, in fact, at the instigation of the 
chairman, we proceeded to put in a sec- 
tion in this bill to provide for $25 billion 
so that people knew we were serious 
about getting contracts and, instead of 
pushing the chain through grants, to 
offer a contract to purchase, to decide 
which process is available, and to get the 
thing started and to get it on the road. 
Every year and every month we wait, 
every year we postpone the funding of it, 
we cost ourselves more money. We are 
putting out $60 billion a year in a bal- 
ance-of-payments deficit overseas. We 
have the resources here. Why do we keep 
abusing ourselves with inflationary 
costs? We can pay out that kind of 
money today and still make money. 
Those overseas barrels of oil are costing 
us, in related costs, as much as $99 a 
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barrel. We need to get it here. We can 
afford to put at least this pittance in to 
get something started. 

Mr. Chairman, I oppose the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WEAVER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WEAVER 


Mr. WEAVER. Mr. Chairman, I offer 
an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the Recorp today). 

The Clerk read as follows: 

Amendment offered by Mr. WEAVER: On 
page 34, line 9, strike ‘‘$1,500,000,000" and in- 
sert in lieu thereof ‘‘$1,481,540,000". 

On page 30, line 1, strike “$847,151,000” 
and insert in lieu thereof “$865,611,000"; 
and, also in line 1, strike “$188,218,000" and 
insert in lieu thereof “$197,748,000”. 


Mr. WEAVER. Mr. Chairman, I would 
like to tell the committee that I am very 
serious about this amendment and would 
hope that the committee would seriously 
consider accepting it. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, may I 
read to the gentleman a letter I received 
from the head of the Forest Service, 
dated July 26, 1979. I am sure the gen- 
tleman knows of the determination by 
this committee to do everything that 
it can to assure that reforestation shall 
proceed as promptly as possible. 

Mr. WEAVER. I compliment the gen- 
tleman for his great efforts. I have al- 
ways said that the Forest Service owes 
a great deal to Chicago. 

Mr. YATES. This is what the gentle- 
man said, and this is from R. Max Peter- 
son, Chief of the Forest Service: 

DEAR CONGRESSMAN YATES: This is in re- 
sponse to your inquiry concerning possible 
increases in reforestation for 1980. 


We wanted to know whether he could 
use more money for reforestation, after 
the gentleman from Oregon told me 
about it. 

He says this: 

Our reassessment of anticipated planted 
stock indicates that the 221,000 acres tar- 
geted for reforestation and associated fund- 
ing, as contained in the House actions, are 
the maximum we can reasonably handle in 
fiscal year 1980. 


I will tell the gentleman that if the 
chief had told us that he could use more 
money for reforestation, if he had told 
us that he had talked to the gentleman 
from Oregon (Mr. Weaver) and that the 
gentleman was insisting that he put 
more money in, and if he would have 
said, “I agree with Mr. WEAVER, we 
should have more money,” had he told 
us that, we would have put more money 
in. But the gentleman knows that we 
have a program for reforestation, we 
adhere to it even though the Office of 
Management and Budget refuses to put 
funds in it. We put it in because we 
think it is vitally important to the peo- 
ple of this country. 

Mr. WEAVER. Mr. Chairman, the 
gentleman speaks the truth. I thank the 
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gentleman for the hard and great work 
he has done in reforesting the national 
forests of this country. We owe a debt 
to the gentleman. 

I will not say, in deference to the 
esteem in which I hold the chairman, 
that this is simply a pledge, a pledge 
to somebody to plant trees. I could say 
that, because that was the gentleman’s 
response to how the money was going 
to be spent for synfuels. The gentleman 
did not know how the $1.5 billion was 
going to be spent for synfuels. But the 
$9.53 million that is in my amendment 
for reforestation actually will go for 
timber stand improvement, which the 
Forest Service says, is the amount they 
could effectively spend this year for 
timber stand improvement. As, of course 
the committee knows, the line item on 
reforestation is also timber stand im- 
provement, 

O 1820 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Illinois. 

Mr. YATES. I would hope the gentle- 
man would withdraw his amendment. 
He has the committee assurances re- 
specting reforestation. 

I will even go further than my subcom- 
mittee. I do not know whether they would 
agree with me. I share the gentleman’s 
concerns to some extent about the syn- 
fuels programs. I know about the so- 
called greenhouse effect that Prof. Roger 
Ravel and others have talked about. I do 
recognize that as a possible threat. 

I do want the gentleman to know that 
I appreciate, too, the need for the growth 
of more and more trees to withstand that 
possibility. I would want the gentleman 
to know he has my assurance, and I am 
sure the assurances of the members of 
our committee that we are determined 
that the trees shall continue to stand and 
that for every tree cut, I would like to 
see a tree planted and more trees 
planted. 

Mr. WEAVER. I again appreciate very 
much the remarks of the gentleman. 
There is no question, I agree with him 
completely. He is saying the truth. 

I do want, however, to say that if you 
want energy today, we are burning slash 
in our forests today, burning it and pol- 
luting our air. ~ 

In the forests in my district right now, 
the air you can hardly see through it be- 
cause of the smoke from some forest fires 
but also the slash that is being burned. 

Mr. YATES. Is this taking place in the 
great State of Oregon? 

Mr. WEAVER. It is taking place in the 
great State of Oregon. 

Mr. YATES. That is not the way the 
great State of Oregon was explained by 
the gentleman in our committee, the gen- 
tleman from Oregon (Mr. DUNCAN). 

Mr. WEAVER. Right now we are burn- 
ing slash, burning this wood waste. 

My amendment not only gets addi- 
tional trees out of the forest, from thin- 
ning operations, but right now what do 
we do? You have $9 million or $10 million 
in the bill to burn the slash. 

The CHAIRMAN. The time of the gen- 
tleman from Oregon has expired. 

(By unanimous consent, Mr. WEAVER 
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was allowed to proceed for 2 additional 
minutes.) 

Mr. WEAVER. You have $9 million or 
$10 million in the bill to burn the slash 
in the forests. The additional $9 million 
in my amendment will not burn the slash 
in the forests. It will take it out. 

Now, I have gotten my local utility, 
the Eugene Water and Electric Board, a 
contract with the Forest Service to set 
up a generating plant to use this slash. 

We are going to start producing elec- 
tricity with it, and we can produce gaso- 
hol with it also. People can just simply 
burn it in their homes, but it has got to 
be brought out of the forest. 

So if you want energy now, this mo- 
ment, and if you want more produce 
from our forests, then vote for my 
amendment, because it will get the en- 
ergy immediately. 

I am just asking for $18 million of this 
$105 million in here for synfuels. Frank- 
ly, it will produce more energy, the $18 
million, than the other $1,482,000,000. 

The chairman made my final point, 
which was to simply say that when we 
burn synfuels, we put carbon dioxide in 
the air, jeopardizing the world’s climate. 
Trees take carbon dioxide out of the air, 
and so if you are determined to build 
synfuel plants, please at the same time 
plant lots of trees. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Is it not a fact that 
slash is used in many different ways de- 
pending on the proximity to manufac- 
turing facilities, and otherwise it might 
be used in paper board? It might be 
used in the production of various other 
wood byproducts, so that in reality it is 
the economics in many instances that 
dictates the use of slash? It might well 
be that some of the slash is totally inac- 
cessible to transportation and therefore 
not economical in terms of removal? 

Mr. WEAVER. We can take this out 
of the forest, but the policy right now, 
and the money in here, is simply to burn 
it. 

My amendment would take it all out 
of forests and make it available for 
energy. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Oregon (Mr. WEAVER) . 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 
offer an amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
For necessary expenses in carrying out fos- 
sil energy research and development activ- 
ities, under the authority of the Department 
of Energy Organization Act (Public Law 
95-91) , $699,377,000, to remain available until 
expended: Provided, That no part of the sum 
herein appropriated shall be used for the 


field testing of nuclear explosives in the re- 
covery of oil and gas. 


The clerk read as follows: 


Amendment offered by Mr. GOLDWATER: On 
page 35, line 2, strike “$699,377,000" and in- 
sert in lieu thereof ‘$703,377,000.” 
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Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. The gentleman was kind 
enough to discuss this amendment with 
the committee before we came to the 
floor, and I want to tell the gentleman 
the committee is most sympathetic to 
the purposes of the amendment. 

We do have a letter from the Depart- 
ment of Energy in which they discuss the 
molten salt gasifier program. This is in 
a letter addressed to me by Mr. John 
Deutch, dated July 25. It says: 

As you know the Department requested 
and received $1 million in fiscal year 1979 
to place the molten salt gasifier PDU in 
standby status. It appears that this tech- 
nology may have some promise and we are 
currently evaluating what role the molten 
salt gasifier could play in the overall third 
generation R&D program. Sufficient funds 
to continue this evaluation are available 
within the fiscal year 1980 budget. We do not 
believe that the $4 million additional pro- 
posed is necessary since no decision has been 
made to modify the PDU facility and expand 
this project beyond its current scope. 


May I say to the gentleman there are 
approximately 61 gasifiers that are com- 
mercially available, under commercial 
development, or that the Department of 
Energy has among its programs today. 
Nevertheless, I know of the interest in 
this molten salt gasifier. I would like to 
say to the gentleman that in the event 
the Senate decides to put this program 
into effect, the committee would be glad 
to seriously consider it. 

Mr. GOLDWATER. I appreciate the 
chairman’s sympathetic feelings on this. 
I know he understands the importance 
of it. I appreciate his understanding 
about it. 

Mr, YATES. Might I request the gen- 
tleman might want to withdraw his 
amendment at this time. 

Mr. GOLDWATER. The gentleman 
will take that under consideration. 

Mr. YATES. I thank the gentleman. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. I would like to say 
that our subcommittee did include the 
amount for the molten salt gasifier, with 
virtually unanimous consent of the sub- 
committee. Our own staff feels this is 
one of the more promising technologies. 
I do understand the concern of the gen- 
tleman from Illinois (Mr. Yates) with 
respect to the number of gasification 
projects being funded by the Depart- 
ment of Energy, but I would urge upon 
him that everything we have seen indi- 
cates this is a very promising technology. 

I hope he would urge upon the Depart- 
ment of Energy to fund it, and if it does 
come up in the Senate, he would, as he 
said he would—and I certainly believe 
it—very seriously consider adding the 
funds in conference. 

I thank the gentleman. I think he has 
an excellent amendment. 

Mr. GOLDWATER. Mr. Chairman, let 
me just point out what I'am trying to do. 
This amendment would raise the fossil 
energy research and development au- 
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thorization by $4,000,000 to allow fund- 
ing for molten salt gasification research 
for fiscal year 1980. 

The molten salt furnace is a highly 
efficient means of burning coal with very 
little pollution to the environment. The 
Energy Technology Engineering Center 
of the Department of Energy is currently 
operating a process demonstration unit 
utilizing this technology with very prom- 
ising results. In this facility, salt under 
pressure is heated to 1,800 degrees. Coal 
is partially combusted in the salt which 
releases a low-Btu fuel gas while captur- 
ing the sulfur and the ash. The salt is 
then regenerated and the sulfur is cap- 
tured as elemental sulfur. 

The molten salt process has a number 
of advantages over most of the other 
gasification technologies. It can use a 
wide variety of coals. The product gas is 
also extremely low in sulfur, tar, heavy 
hydrocarbons, ammonia, and NOx. The 
efficiency of the system is also much 
higher than the current generation of 
Lurgi gasifiers. 

If we do not act to fund this project, 
a facility which was completed in mid- 
1978 and which has run well will be 
abandoned prematurely. It is true that 
we have learned quite a lot about the 
merits of the motion salt technology as a 
source of low-Btu gas but this is not 
where the need or the market is. The 
1980 authorization which I am calling 
for will permit examination of the tech- 
nology’s applicability to medium Btu 
gasification which is a much more versa- 
tile fuel. 

Medium-Btu molten salt gasification 
has been demonstrated at laboratory 
scale, but there is currently no PDU-size 
facility in the free world where it can 
be tested. Yet, for $50,000 to $60,000 the 
DOE facility can be modified, after com- 
pletion of the currently scheduled low- 
Btu tests, to perform this work. The bal- 
ance of the $4,000,000 would be spent on 
operating the facility during fiscal year 
1980. 

I ask your support and that of the rest 
of our colleagues on this amendment so 
this important, but relatively low-cost 
research can be performed. 


o 1830 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. GOLDWATER). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WOLPE 


Mr. WOLPE. Mr. Chairman, I offer an 
amendment. 

(For the portion of the bill to which 
the amendment relates see prior pro- 
ceeding of the Record today.) 

The Clerk read as follows: 

Amendment offered by Mr. WoLPE: On page 
35, line 21, increase the dollar amount shown 
by $6,000,000. 


Mr. WOLPE. Mr. Chairman, I want to 
commend the chairman of the commit- 
tee and the membership of that com- 
mittee for an excellent piece of work. I 
want to indicate in advance that the 
amendment I offer at this point should 
not be taken in any way as a comment 
on the overall work product of that com- 
mittee. But there is one area of the com- 
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mittee’s work that I feel does demand 
attention by this body at this point, and 
that is the appropriate technology pro- 
gram. 

What this amendment before us would 
do would be to increase the dollar 
amount for the appropriate technology 
grant program by $6 million, which 
would raise the appropriate technology 
program to the existing authorization of 
$18 million. I should indicate that the 
Science and Technology Committee had 
originally recommended a $23 million 
figure for the authorization, and the $18 
million authorization amount was a 
product of a compromise that was ne- 
gotiated between the Committee on In- 
terstate and Foreign Commerce and the 
Committee on Science and Technology. 
I mention this because the $23 million 
recommendation of the Committee on 
Science and Technology was an indica- 
tion of the enthusiastic support of the 
committee for this particular effort 
within the Department of Energy. 


What is involved in that program is the 
offering of grants to communities, to 
small businesses, to individuals to sup- 
port innovative conservation and energy 
production ideas. It is really the only 
program within the Department of En- 
ergy that is specifically tailored to sup- 
port the efforts of individuals and that is 
not tailored to support the activities 
and the work of the largest corporate 
interests. 

There is a limit of $50,000 for any 
grant that is awarded under this pro- 
gram over a 2-year period. An indication 
of the tremendous support that this pro- 
gram has received nationally is the num- 
ber of requests that have come in under 
this authorization. In fiscal year 1979 
there were over 12,000 requests received 
by the Department of Energy totaling a 
requested allocation of $343 million. Yet, 
the current funding level that is being 
proposed presently under the appropria- 
tions bill of $12 million would allow only 
2.3 percent of those requests to be 
funded. 

Recently the Department of Energy in 
region 9 of this country undertook an 
evaluation to assess the worth and the 
value of the projects that were initiated 
under this grant program and came to 
the conclusion that 20 percent of the 
proposals were, in fact, worth funding, 
that they were meritorious. The evalu- 
ation of that region 9 program indicated 
that the average funded project created 
an energy saving far in excess of the cost 
of that initiative. 

This is the most innovative energy pro- 
gram that we have within the Depart- 
ment of Energy. More importantly, I 
would submit, what is at issue here is 
whether or not we are going to success- 
fully tie the efforts by individuals in lo- 
cal communities all across this country 
to the national mobilization effort to 
which all of us within this body are com- 
mitted. The simple fact is that many 
people do not recognize how much can 
be accomplished at the individual level. 
We have not yet truly tapped the crea- 
tive resources of the individuals within 
our local communities. To the extent we 
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can begin to get people individually gen- 
erating ideas, putting to work those 
ideas within local communities, we can 
begin to get a truly personal identifica- 
tion, I submit, with our need nationally 
to move in a much more effective way 
toward conservation and toward the de- 
velopment of solar technology. 

I would like to give just one example 
briefly from my own district where an 
individual came forward with a proposal 
for his own particular business establish- 
ment, a very small business, which was 
located physically adjacent to a local 
powerplant. He proposed to take the 
waste heat from this local powerplant 
and to link it into his establishment and 
use that waste heat; this is one example 
of cogeneration. It made sense from 
every standpoint. The dollars simply 
were not available. 

If the dollars had been available to 
support this kind of an initiative, this 
individual small business was only one 
of a number of prospective small busi- 
ness establishments that were being de- 
veloped in what is a larger industrial 
park within this region, and if we could 
get that one demonstration accom- 
plished, we could have a massive impact 
on the entire pattern of industrial 
growth within this particular part of my 
congressional district. 

That is just one example. Fortunately 
there are other examples that have been 
funded involving the use of solar tech- 
nology to accelerate the growth of fish, 
to the development of alternative trans- 
portation programs involving commu- 
nity-based bus service. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan has expired. 

(At the request of Mr. OTTINGER, and 
by unanimous consent, Mr. WoLPE was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. WOLPE. Other examples of pro- 
grams that have been funded under the 
appropriate technology program include 
projects that have helped to make much 
more efficient use of solar hot water and 
solar space heating by demonstrating 
how the two, if joined together, can yield 
a cost effective way of using solar energy 
in home construction. 

In short, we have an opportunity 
through this program to make real and 
personal and local the effort at mobiliz- 
ing energy resources in this country. I 
think we have much to gain by extend- 
ing the appropriation that has been re- 
quested to that which has been author- 
ized. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WOLPE. I yield to the gentleman 
from New York. 

Mr. OTTINGER. I congratulate the 
gentleman for his amendment. This was 
@ program that was expanded at the 
initiative of the gentleman from Cali- 
fornia (Mr. Brown) to $23.5 million in 
the Energy Development and Applica- 
tions Subcommittee by an overwhelming 
vote. This is the one program in the en- 
tire Government that funds the little guy 
with the good ideas. 
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Most of the inventions that have come 
into this country have not come from the 
large corporations but have come from 
individual inventors. Individual inven- 
tors most times do not have money to ex- 
ploit their ideas. This program takes 
proven ideas, for instance, ideas that 
have gone through the small inventors’ 
program and have been shown to be 
promising and allows $50,000 to be put 
behind them in order to be able to move 
that idea and get the small inventor 
started. 

Every one of us in our districts have 
had people come to us with ideas that 
really sound good, and they sometimes 
can get them proven and get the endorse- 
ments for them by reputable scientists. 
This puts a little money behind them and 
gives us an opportunity to help that kind 
of constituent. 

I strongly urge support for this amend- 
ment. I know the gentleman from Illinois 
has been very generous to us, he has 
added $3 million from what the commit- 
tee originally provided for this program, 
but with $343 million in applications sit- 
ting out there, and some of the ideas al- 
ready funded being so successful that 
they would pay for the entire program, I 
would hope that he would reconsider and 
he would support the program. 

Mr. WOLPE. I thank the gentleman 
from New York for his very helpful ob- 
servations, I yield back the balance of my 
time. 

oO 1840 

Mr. LONG of Maryland. Mr. Chair- 
man, I move to strike the last word, and 
I rise in support of the amendment. 

There is no shortage of energy re- 
sources in America. We are simply burst- 
ing with energy all around us—the Sun, 
coal, the tides, oil, oil shale, peat, and on 
and on. In oil alone we have only been 
able to get out 15 percent of all the oil 
that is known or believed to exist on this 
planet, certainly in the United States. 

Why then do we have a shortage? We 
have a shortage because we do not have 
the capital to capture this energy and put 
it to work. The New York Stock Exchange 
estimates that we have a $600 billion cap- 
ital shortage right now, over the next 
couple of years. I put together a list not 
long ago of roughly $2 trillion worth of 
capital shortages for all the needs we 
have—for housing, for roads, for mass 
transit, for synfuels, for fiood control, 
and on and on. 

Now, one of the reasons why we haye 
@ capital shortage, of course, is because 
we are spending vast sums on military; 
We are spending a lot on foreign aid, and 
then we find ourselves short of the capi- 
tal we need to do the job. But, it is also 
because we have been putting vast quan- 
tities of capital into projects in which 
we are overcapitalized; we are wasting 
capital. 

In my district we are building a sub- 
way 10 miles long at a cost of $1 billion. 
If we wanted to save capital and get 
the job done, we have five rail lines 
where we could have put rail lines out in 
five different directions for a few hun- 
dred million dollars. But no, we had to 
do it the expensive way. Where does that 
come in? 
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The point I want to make is that what 
we need to do is reach for our brains in- 
stead of our pocketbooks. We are spend- 
ing too much money, overcapitalizing, 
and what we need to do is to go back 
to the simple ideas of the ordinary peo- 
ple, the Eli Whitneys, that kind of per- 
son capable of doing the same thing 
for us. I have people come to me once a 
week, once a month, with an idea that 
sounds good, but they do not have the 
money. I will admit that a lot of those 
ideas are cockeyed ideas. We all know 
this, but let me tell the Members this: 
I spent my life in research, and the great 
majority of research is not worth a darn. 
But, one project that is worth a darn 
pays over and over again for all the 
rest. That is why I think this small 
grants project is important. 

Let us let the ordinary guy who is 
close to a problem, who sees a solution, 
let us let him have a little money to de- 
velop it. We already know that we have 
many, many times more applications for 
grants than we have money to hand out. 
This program was authorized for $18 mil- 
lion—I believe that was the full au- 
thorization. In the committee I was able 
to get this raised up to $3 million above 
what the committee wanted, which I 
believe was $12 million. But, we still lack 
another $6 million, and I think this 
would pay for itself over and over again. 

Let us give the ordinary person a 
chance to see what he can do, to come 
up with his ideas and his solutions, in- 
stead of giving it to the big corporations 
or instead of giving it to the Government 
where a lot of it is going to be spent on 
bureaucratic overcapitalization. So, I 
support this amendment and I say, let us 
reach for our brains instead of our 
pocketbooks. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the amendment. 

Mr. Chairman, I will not take the 5 
minutes, but I am reminded, as we have 
this debate, of what someone said to me 
as we were talking recently about efforts 
to procure gasohol. He said, “Here in 
the Congress we swallow camels and gag 
on gnats.” 

I think that is the problem we have 
right here. We are talking about $6 mil- 
lion in a program in which we are at this 
time spending some $45 billion per year 
for the oil we import. Now, the question 
is, when most of our inventiveness has 
come from small operations such as this 
and from small business, are we going to 
invest $6 million in small grants of less 
than $50,000 per grant in order to help 
to get that great help that we have avail- 
able from those small inventors to help 
solve this problem, or are we going to 
say, “No, we cannot afford $6 million to 
help to solve a $45 billion problem.” 

I would hope that we would vote to 
add that $6 million to get up to the full 
amount of the authorization so that we 
can show the people of America that we 
do have an energy problem and that we 
are willing to invest in the area where 
most of the creativity has been shown 
in our society. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 


21336 


Mr. BEDELL. I yield to the gentleman 
from Oregon. 

Mr. WEAVER. Mr. Chairman, I just 
want to rise also in support of this very 
valuable amendment. I commend the 
gentleman from Michigan for offering it. 
I want to say that in my study of the 
Northwest energy situation, in which I 
have been involved for many years, it 
shows untold possibilities of wood waste, 
biomass, of wave action in the water, 
that can give us much more energy than 
we are getting now from so-called con- 
ventional sources. 

This can produce more energy, per- 
haps, than the one and a half billion dol- 
lars in there for synfuels if we discover 
an Edison with an idea that is really 
going to work, 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
commend the gentleman also. I sup- 
ported the efforts in the committee for 
the added $3 million. When we see the 
money we are spending on other ap- 
proaches, I think this is a very modest 
amendment, and I would hope that the 
committee would accept it. 

Mr. YATES. Mr. Chairman, I move 
to strike the last word, and I rise in 
opposition to the amendment. 

Mr. Chairman, the committee would 
have liked to provide funds for every 
one of the energy programs. We had to 
draw the line somewhere. We are almost 
$2 billion over the budget in this bill. 

The gentleman from New York says 
that there are $343 million worth of 
requests in the so-called appropriate 
technology program. How many of these 
requests are good? How many of them 
are bad? Should we fund the entire 
$343 million in requests? Should we go 
over the budget further by an additional 
$343 million? What is the answer? 

We do not know, if we were to put 
the additional $6 million that the gentle- 
man proposes into the budget, that the 
right programs would be funded. We do 
not know which of the applications are 
going to be excluded. The committee is 
very sympathetic to the program. We 
have gone over the budget by almost 
50 percent for this program. We have 
gone over last year’s level by 50 percent 
in this bill. 

Just as we did not fund the land and 
water conservation fund to the extent 
that we might have done, we pointed 
out in the debate on that program that 
the budgetary constraints really gov- 
erned our actions in that case. We have 
gone over the budget in other programs 
that we thought, in our list of priorities, 
we should have funded. There are, some- 
where in this country, inventors who 
have answers with respect to the energy 
program. What has happened in the 
past is that when the inventions have 
had some prospect of tangible benefits, 
they have been able to find people with 
capital to fund those programs. 

O 1850 


I have looked through the program 
book for these various programs. I have 
seen what they have funded, and I must 
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say that I do not find the selections that 
the Department of Energy has made un- 
der this program as being the kind that 
I would want to put extra funds into. 

Mr. McDADE. Mr. Chairman, will the 
distinguished chairman yield? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. I thank the gentleman 
for yielding. The gentleman has made 
the point, and I hope everybody has 
heard it, that the committee is almost 50 
percent above what the budget reauest is. 
We have exceeded the budget request. It 
raises a very important point. What hap- 
pens when you throw money at an 
agency, when you force it at an agency? 
Let us look at some of these. 

Here is a fellow who got a grant for 
$15,700, and he is going to test a system 
in his warehouse to bring in, and I quote 
from his grant, “ideal air.” He is going 
to fill his warehouse with ideal air, and 
then he is never going to have to worry 
about heating it or cooling it. 

I do not know how many Members in 
the House like to play handball, but here 
is a fellow who got $13,700 to test a 
lighting system on a handball court to 
decide whether or not he could make it 
sensitive to the fact that a human being 
might walk in and the lights might go 
on. I do not know what happened to 
switches. 

Here is another one. Here is a fellow 
who is going to develop a fan system to 
take cold air into the attic of a house and 
move hot air out. I thought that had 
been done 100 years ago. 

I know we promised the Speaker we 
would try to be done by 7 o’clock. We 
have given the bill good discussion. We 
have gone over the budget. We have been 
very generous with this program, and we 
can go the other way, too. 

Let us support that person out there 
who is working. Let us vote for this 
amendment and get on with this bill. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the last word. I will only take 
one minute. In response to somebody us- 
ing “ideal air” for $13,700, it is straight 
crazy. I agree. There are going to be a 
lot of crazy ideas, including the one of 
Armand Hammer's for synfuel for $200 
million. That is just as crazy, with the 
idea of burning oil shale inside, down un- 
der the ground. They have found out it 
burns not evenly, but through fissures. 
So they spent $200 million and threw it 
out the window. We are about to spend 
$1.5 billion, which is really breaking this 
budget, on some crazy ideas, and I say 
let us give these people a chance. 

Mr. McDADE. If the gentleman will 
yield, how would the gentleman like a 
program in here to melt beeswax with 
solar energy? 

Mr. YATES. If the gentleman will 
yield, the $200 million Mr. Hammer spent 
was not Government money; it belonged 
to the corporation. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. I thank the gentlemen 
for yielding. I hope we keep things in 
perspective. You can find any Govern- 
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ment program where there have been 
some mistakes. I do not think that is 
the argument in this case. I think the 
argument is, are we going to have the 
funds so that the small inventors, if 
they do have ideas that might solve our 
energy problems, will not be denied the 
opportunity to help us solve those prob- 
lems? I think every one of us here 
would do everything we could to see that 
those funds are then spent wisely, but 
for us not to make them available I think 
would be a serious mistake. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

The committee agrees with that 
thought. That is why we went over the 
budget for the appropriate technology 
program by almost 50 percent. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. WOLPE) . 

The question was taken; and on a 
division (demanded by Mr. Wot.pe), 
there were—ayes 15, noes 27. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR, LAGOMARSINO 


Mr. LAGOMARSINO. Mr. Chairman, 
I offer an amendment. 

(For the portion of the bill to which 
the amendment relates, see prior pro- 
ceedings of the Recorp today.) 

The Clerk read as follows: 

Amendment offered by Mr. LaGoMaRsINo: 
Page 35, line 2, strike “$699,377,000, and 
insert in lieu thereof “$701,377,000". 


Mr. LAGOMARSINO. Mr. Chairman, 
I am today offering an amendment to 
H.R. 4930, appropriating funds for the 
purpose of heavy oil conversion tech- 
nology. I offer this amendment on behalf 
of myself and my colleagues, Congress- 
men Lewis, THOMAS, LUNGREN, COELHO, 
MINETA, CLAUSEN, and RovusseLor. This 
amendment is identical to an amend- 
ment I offered, and which was accepted 
and adopted, to the DOE authorization 
bill, H.R. 4839. 

Estimates indicate that there are 100 
billion barrels of heavy crude oil in place 
in the United States and 1 trillion barrels 
of heavy crude oil reserves in Canada. 
Although this resource is vast, most of it 
is presently unrecoverable because cur- 
rent refining methods are inadequate, 
costly, and environmentally hazardous. 
Presently refining techniques produce 
unacceptable levels of difficult to dispose 
of waste, including threatening sulfur 
emissions. New and innovative refining 
techniques could permit us to utilize this 
wealth of crude oil at our disposal, to 
meet present and future energy demands. 

As you know, the President, in his en- 
ergy message July 15, proposed to im- 
mediately decontrol heavy oil, exempting 
it from the windfall profits tax. This ac- 
tion will, of course, result in long-term 
incentives for heavy crude refining in- 
vestment, as well as production. However, 
it has come to my attention that there is 
already a cost-effective technology to fa- 
cilitate the development of heavy crude 
oil refining methods. One such project, 
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proposed by a small refiner in my district 
in California, provides an encouraging 
approach to manufacturing gasoline 
feedstock and other high-value products 
from the thick high sulfur crude oils, 
abundant in our Nation, without pro- 
ducing hard to dispose of wastes and sig- 
nificant environmentally threatening 
emissions. This demonstration refinery 
plant in California has the capacity to 
convert 5,100 barrels of heavy crude oils 
and residual oils a day into valuable nat- 
ural gas and gasoline, while removing 
sulfur. All residual oil is eliminated and, 
as already mentioned, the process is 
nonpolluting. 

Unfortunately, the project was pre- 
sented late in the DOE budget process. 
Although DOE has expressed strong in- 
terest in this concept it simply does not 
now have the funding authorization with 
which to proceed. My amendment would 
allow DOE to assist in developing this 
technology. At a time when we cannot 
afford to overlook any technologies which 
might assist in enhancing vital domestic 
energy supplies, it is crucial that we ex- 
pedite those projects which are economi- 
cally and environmentally appropriate. 
This process, in fact, would be possible on 
a quicker time scale and at a lower cost 
than massive coal conversion programs. 

Mr. Chairman, unless the fiscal year 
1980 Interior appropriation bill is 
amended to enable DOE to fund such 
projects, or it is made plain that they 
may use available funds for such pur- 
poses, at least one crucial year will be 
wasted in developing technology para- 
mount to tapping our vast domestic 
heavy crude oil reserves. However, this 
vitally important project came to our 
attention only within the last several 
days. Although I had originally intended 
to offer an amendment authorizing $30 
million for the purpose of developing 
heavy oil conversion technology, I realize 
that the Subcommittee on Energy Devel- 
opment and Applications and the full 
Science and Technology Committee, re- 
sponsible for this portion of the bill, has 
not had an ample opportunity to explore 
and review this project. 

I have asked DOE to set the specific 
gravity to define heavy oil at 20 degrees. 
The entitlements program has already 
utilized 25 degrees for definition of heavy 
oil. 

Mr. Chairman, I would strongly urge 
that my colleagues support this amend- 
ment. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Pennsylvania. 

Mr. McDADE. I thank the gentleman 
for yielding. I want to say to my friend, 
the gentleman from California, that he 
has discussed the amendment with me, 
and I know he has discussed it with my 
very able friend, the gentleman from 
Illinois, the chairman of the committee. 
We are willing to make legislative history 
that the Department of Energy shall ear- 
mark not less than the amount of the 
amendment for experimentation on 
heavy oils. The gentleman has found a 
very important area that they are not 
working on, and we believe his amend- 
ment has absolute merit. So I know my 
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friend, the gentleman from Illinois (Mr. 
YATES), wants to comment in support of 
earmarking this amount. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
distinguished chairman of the subcom- 
mittee. 

Mr. YATES. I thank the gentleman 
for yielding. Yes, I want to say to the 
gentleman that there is about $700 mil- 
lion available for funding various pro- 
grams, and I would think that in an 
area of the importance that the gentle- 
man’s amendment is addressed to that 
there would be enough money to take 
funds out of that for the gentleman’s 
program. I would urge the Department 
to undertake that program from existing 
funds. 

Mr. LAGOMARSINO. So the legisla- 
tive history would show that it is the 
intent of the subcommittee that this 
money be used for that purpose? 

Mr. YATES. That is correct. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from California. 

Mr. THOMAS. I thank the gentleman 
for yielding. Could I ask the distin- 
guished chairman, when we are talking 
about “heavy oil,” and I have heard this 
mentioned—the President’s speech con- 
tained the term “heavy oil”—do we have 
some idea of what we mean by “heavy 
oil”? 

I represent an area in California that 
is currently producing about 50 percent 
of the oil in California, and I have heard 
varying descriptions of what heavy oil is. 
I would very much like to know what 
heavy oil is. I will ask the distinguished 
subcommittee chairman. 

Mr. YATES. If the gentleman will 
yield, the gentleman has the amendment. 
As I understand it, there is no exact defi- 
nition of heavy oil agreed upon, but 
there are various formulas used for this 
definition. I am sure that in connection 
with the amendment offered by the gen- 
tleman from California (Mr. Lacomar- 
sino), the Department of Energy will 
know what is meant. 

Mr. THOMAS. If the gentleman will 
yield further, let me indicate to the 
gentleman that as soon as the President 
mentioned heavy oil in his Sunday night 
speech, the following Monday morning I 
called the Department of Energy, and 
they indicated that they were talking 
about heavy oil at about 10 on the spe- 
cific gravity scale. I indicated that that 
is oil you almost have to mine. It is al- 
most impossible to get down in a second- 
ary or tertiary process. The entitlements 
program has defined heavy oil as 25. We 
have 10 specific gravity oil, and 25 which 
will not flow through a pipeline without 
being heated. 

Mr. YATES. It is my understanding 
the Moorhead bill defines it as a specific 
gravity of 15. 

Mr. THOMAS. If we are going to de- 
fine it at 15, I want it understood that 
deals with one-third of the oil that was 
produced in California in 1977. 

Most of the oil in my district has to 
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be moved through heated pipelines. My 
point is that we understand the poten- 
tial contained in the heavy oil concept. 
We have literally trillions of barrels of 
oil underground now. If we are talking 
about decontrolling and removing from 
windfall profits “heavy oil,” we have an 
interim area here between synthetic 
fuels and current oil that can meet our 
needs for some time to come. The critical 
question is just what is heavy oil? 

Mr. LAGOMARSINO, If I may take 
back some of my time, I might say I have 
asked the Department of Energy to set 
the specific gravity for heavy oil at 20. 
There are various things. The amend- 
ment does not speak to that definition, 
but we think that 20 would be the mini- 
mum. 

Mr. THOMAS. If the gentleman will 
yield further, if heavy oil is defined as 
20, I think we will find a drilling boom 
in California that will produce by 1982 
the 500,000 barrels a day that the Presi- 
dent discussed as a potential by 1990. If 
we can define an 18 to 20 definition for 
heavy oil, we can have that half million 
barrels of oil a day within 2 years. 

Mr. LEWIS. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO, I yield to the 
gentleman from California. 

Mr. LEWIS. I thank the gentleman 
for yielding. 

I thank the gentleman from Pennsyl- 
vania (Mr. McDape) and the gentleman 
from Illinois (Mr. Yates) for their coop- 
eration in this matter. As a practical 
matter, I think it is important for the 
House to be aware of the fact that most 
of OPEC’s oil is in a specific gravity cate- 
gory of the 30’s, in places like Indonesia 
in the high 30’s and 40’s. That is very, 
very pure oil. Within our own country we 
have a tremendous potential of what is 
known as heavy oil. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Lewis, and by 
unanimous consent, Mr. LAGOMARSINO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LEWIS. I will not take much more 
of the gentleman’s time, if he will yield 
further. 

Mr. LAGOMARSINO. I yield to the 
gentleman. 

Mr. LEWIS. I thank the gentleman for 
yielding. As a practical matter, there are 
processes that are reasonably well 
proven, with some further experimenta- 
tion that not only can refine some of 
these heavy oils in the 25 category, but 
that can do so in processes that are 
really essentially pure in terms of ques- 
tions relating to air pollution and emis- 
sions that do not concern people like my- 
self from southern California. 

oO 1900 

This money for experimentation pur- 
poses could be a tremendous asset and 
boon in our effort to solve this problem. 

I thank the gentleman. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for his contribu- 
tion. I also want to thank the chairman 
and the ranking member. I think their 
understanding of what we are doing here 
and their acceptance of what we are try- 
ing to do will be of great help. 
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Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. LAGOMARSINO) ? 

There was no objection. 

AMENDMENT OFFERED BY MR. COURTER 

Mr. COURTER. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

ECONOMIC REGULATORY ADMINISTRATION 

For necessary expenses in carrying out the 
activities of the Economic Regulatory Admin- 
istration and the Office of Hearings and Ap- 
peals, $125,697,000: Provided, That none of 
the funds herein appropriated shall be avail- 
able to pay the expenses of parties interven- 
ing in regulatory proceedings before the Eco- 
nomic Regulatory Administration. 


The Clerk read as follows: 

Amendment offered by Mr. COURTER: Page 
36, line 17, insert “: Provided Further, that 
none of the funds herein appropriated may 
be used to promulgate, administer or enforce 
any regulation or to issue or enforce any 
order which would continue any mandatory 
allocation or price control of motor gasoline” 
after “Economic Regulatory Administration”. 


Mr. COURTER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey (Mr. COURTER) ? 

Mr. YATES. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of the 
amendment. 


POINT OF ORDER 
Mr. YATES. Mr. Chairman, I have a 
point of order. 
The CHAIRMAN. The gentleman will 
state his point of order. 


Mr. YATES. Mr. Chairman, I make a 
point of order against the amendment on 
the grounds it is legislation on an appro- 
priations bill and it deprives the depart- 
ment officers of authorities that are con- 
ferred upon them by law. 

The CHAIRMAN. Does the gentleman 
from New Jersey care to be heard on the 
point of order? 

Mr. COURTER. Yes, Mr. Chairman. 

Mr. Chairman, that particular amend- 
ment obviously has to do with alloca- 
tion and the price control of gasoline. 
Very specifically, it has to do with limit- 
ing of the funding to the Department of 
Energy with regard to that. 

As drafted the amendment as proposed 
addresses itself to a limitation of fund- 
ing. The bill itself has to do with fund- 
ing and as such is germane. 


I direct the Chair’s attention to 
Deschler’s Procedures, chapter 28, sec- 
tion 27, restrictions on use of funds, 
there is precedent for such limitation. 
Chapter 28, section 27.16, to be specific, 
and I quote: 


To a program authorizing Federal finan- 
cial assistance, an amendment limiting the 
uses to which those funds may be put is 
germane. 120 Cong. Rec. 28423, 28438, 28439, 
93rd Congress, 2nd Session, August 15, 1974. 
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That particular ruling by the Chair 
had to do with H.R. 12859, the Federal 
Mass Transportation Act of 1974. 

The CHAIRMAN. Does the gentleman 
from Illinois (Mr. Yates) wish to be 
heard further? 

Mr. YATES. Mr. Chairman, I have 
nothing to add. 

The CHAIRMAN. The Chair is ready 
to rule. 

The language that is offered by the 
gentleman from New Jersey does not re- 
strict the authority of the President but 
does restrict the use of the funds in the 
language of the bill. The point of order 
is not well taken and is overruled. 

The gentleman from New Jersey is rec- 
ognized for 5 minutes in support of his 
amendment. 

Mr. COURTER. Thank you very much, 
Mr. Chairman. 

Mr. Chairman, obviously this particu- 
lar amendment has to do with a problem 
with which we are all familiar. This par- 
ticular amendment has to do with the 
allocation system and the price control 
system that has been placed into effect 
by the Department of Energy. 

Basically, as far as I am concerned, 
the price control system and the alloca- 
tion system has aggravated a problem 
and created a problem that would other- 
wise not have existed. 

I want to point out that this particu- 
lar amendment has nothing to do with 
gas rationing. It has nothing to do with 
perhaps a matter we have already dis- 
cussed. It has nothing to do with the 
gas-rationing matter that we will be dis- 
cussing perhaps tomorrow or some other 
day this week or when we return from 
our summer recess. Basically it has to do 
with allocation and price control. 

The particular formula as adopted by 
DOE wreaked havoc on the Northeastern 
section of the United States. There were 
areas in the United States where there 
were no lines and areas where there were 
lines 4 and 5 hours long. Mr. Schlesinger, 
as the head of the Department of En- 
ergy, indicated that, unfortunately—and 
this is paraphrasing him when I spoke to 
him at one particular time, that the al- 
location formula broke down. It was 
putting gasoline where cars were not. 
The urban areas, I think, are burdened 
with misappropriation. There was par- 
ticularly under this system, substantial 
bias against urban areas. The price of 
gasoline was likewise controlled at the 
pump. You had a situation whereby one 
particular dealer could charge xr amount 
of dollars and another one down the 
street 4, 5, 6. 7 or even 10 or 12 or 14 
cents more and that formula was based 
on a formula derived by DOE and the 
particular gasoline dealer was locked 
into a system back in 1973 or 1974. 

It also, Mr. Chairman, created a situa- 
tion and a tremendous amount of pres- 
sure on small, independent gasoline 
dealers such that it was forcing him out 
of the system altogether, so that the 
large oil companies were buying up the 
small independents. A number of them 
in New Jersey and throughout the 
United States actually were forced to 
close. 

The price system, Mr. Chairman, has 
retarded capital investment and par- 
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ticularly when it has to do with refin- 
eries, improving systems in refineries. 

Mr. Chairman, obviously, this partic- 
ular amendment has to do with the allo- 
cations formula and price control for- 
mula. An allocation formula that really 
took a 5- or 6-percent shortfall and in- 
creased that shortfall because of the 5- 
percent State set-aside, because of a 
growth formula, a formula that did not 
take into consideration the fact that 
some gasoline stations would be closing 
which in prior history served the par- 
ticular area, a situation such that there 
Was a growth formula that had a tilt toa 
different part of the country. It created 
a shortfall that was approximately 5 or 
6 percent in gasoline in this country and 
increased that shortfall to 22 and 25 
percent, thus creating gas lines 4 or 5 
hours. 

Mr. Chairman, I hope everyone gets 
behind this amendment, an amendment 
that really has to do with getting the 
sticky fingers and the long arm of Gov- 
ernment away from a situation where it 
does not need to be. 

Obviously, Mr. Chairman, if there is 
going to be a dramatic shortfall in gaso- 
line or crude oil, if there is going to be 
as we often say a catastrophic shortfall, 
there has to be some sort of an alloca- 
tion process. 

This amendment deals with the situa- 
tion we had this past month. It deals 
with the situation when the shortfall is 
5, 6 and 7 percent and I urge upon my 
colleagues the adoption of this amend- 
ment. 

I yield back the balance of my time. 

Mr. YATES. Mr. Chairman, I move to 
strike the last word and will speak in 
opposition to the amendment. 

May I say first there are no funds in 
this bill which can be used for the regu- 
lation of price controls of gasoline. 
Therefore, the amendment will really not 
apply to any funding in this bill. 

It is kind of a back door through 
which the gentleman has moved in order 
to eliminate price controls on gasoline. 
This is not the subject for an appropria- 
tions bill. We had no hearings on this 
subject. We do not know what the effect 
is likely to be. We do not know what the 
impact of removing such controls is likely 
to be. It is a complicated, detailed sub- 
ject that ought to be before a legislative 
committee and should have thorough 
hearings before the House is called upon 
to take any action. 

I think we would be acting precipi- 
tously. I respect the power of the gentle- 
man’s argument and yet I submit this is 
not the forum for this kind of an argu- 
ment. It ought to be a legislative com- 
mittee that passes upon this kind of an 
amendment after having had the benefit 
of experts in the field, after having had 
the opportunity to hear witnesses to see 
what the effect of this is likely to be. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. I would like to concur 
with the gentleman from Illinois (Mr. 
YATES). 

We are in a situation where we do not 
control absolutely the supply end of the 


July 30, 1979 


energy equation and we do not control 
the demand end of it and we have, of 
course, some allocation control systems 
in between which, incidentally, bear the 
brunt for a lot of the problems and per- 
haps rightly so for some of them. They 
deserve a part of it and I think President 
Carter’s move to change energy secre- 
taries, in my judgment, is a prudent one 
and we probably ought to do a better job 
of administration. But I think the Amer- 
ican people do expect this Congress to 
maintain a voice in this, not just leave it 
up to the multi-national oil companies 
and OPEC and the demand which, of 
course, I do not think anyone intends to 
control or at least is addressing them- 
selves to that and, of course, this bill 
modestly tries to deal with the synfuels 
and the supplies side of the equation. 

We really have a responsibility here, I 
think, to maintain a voice and I would 
hope we would reject that amendment 
for that reason. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for his contribution. 

I again repeat, this is a subject for an 
authorizing committee and should not be 
part of this debate. 

I request a no vote on this amendment. 

o 1910 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. COURTER). 

The question was taken; and on a di- 
vision (demanded by Mr. Courter) there 
were—ayes 15, noes 29. 

So the amendment was rejected. 

The CHAIRMAN. If there are no fur- 
ther amendments, the Clerk will read 
title III. 


The Clerk proceeded to read title III. 


Mr. YATES. Mr. Chairman, I ask 
unanimous consent that title IIT be con- 
sidered as read and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order against title III? 

The Chair hears none. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 
Mr. Chairman, I would like to enter into 
a colloquy with my distinguished col- 
league from Oregon, Mr. Duncan, on 
language dealing with a prohibition on 
exporting logs harvested from Federal 
forests. 

Mr. DUNCAN of Oregon. I believe the 
language was inserted originally by the 
then chairman Mrs. Hanson, with sup- 
port of our former colleague, Mr. Wyatt 
of Oregon—but I have supported the 
continued prohibition in subsequent ap- 
propriation bills and do in this one. 

Mr. WEAVER. Does the language in 
this bill cover substitution of Federal 
timber for logs from private lands which 
are exported? 

Mr. DUNCAN of Oregon. It does. 

Mr. WEAVER. Could this language 
in the bill be construed to prohibit not 
just direct substitution but also prohibit 
third party substitution? 

Mr. DUNCAN of Oregon. I believe it 
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could be so construed, although it has 
not been. 

Mr. WEAVER. So therefore, the U.S. 
Forest Service could, based on the pres- 
ent language in this bill, promulgate reg- 
ulations prohibiting third party substitu- 
tion. 

Mr. DUNCAN of Oregon. Well, I be- 
lieve, even the present rules could be so 
read, but they have not been, and ad- 
ministrative interpretation and practice 
over the years does have some legal 
weight in interpreting published ambig- 
uous language. I further understand that 
the Forest Service has published notice 
of intent to promulgate regulations on 
third party substitution. 

Mr. WEAVER. Is it your expectation 
that these regulations will clarify con- 
gressional intent to prohibit third party 
substitution? 

Mr. DUNCAN of Oregon. There will 
be hearings on 15, 16 and 17. I cannot 
predict the resuits. 

Mr. WEAVER. i thank the gentleman. 


Mr. VENTO, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to com- 
mend the chairman of the Appropria- 
tions Interior Subcommittee and the 
other members of that subcommittee for 
their efforts. The careful deliberation 
that they extended in the careful con- 
sideration of the wide variety of issues, 
areas, and priorities contained in this 
bill is reflected in the quality of H.R. 
4930. I want to commend the subcom- 
mittee particularly for their actions in 
relation to the Boundary Waters Wilder- 
ness Area and the funds appropriated to 
implement Public Law 95-495. 

This act, designed to provide the es- 
sential protection for the popular wild- 
erness area in Minnesota, has affected 
the traditional means of livelihood for 
some residents in the area. When Con- 
gress passed this important legislation, 
it realized that adjustments would be 
necessary and made the commitment 
through the establishment of programs 
to assist the local communities to make 
the needed transition. I am glad to see 
that the subcommittee and the full Ap- 
propriations Committee, at the urging of 
Congressmen SABO, OBERSTAR, myself, 
and all members of the Minnesota dele- 
gation as well as the Friends of the 
Boundary Waters Wilderness, have rec- 
ognized that commitment and have pro- 
vided the funding necessary to meet the 
needs of the local communities. 

The programs authorized and funded 
by Congress will be important for both 
the resource and the residents in that 
area. Assistance will now be available to 
resort owners to make the transition to 
activities which are compatible with 
wilderness. New programs will be devel- 
oped which will expand the opportunities 
to utilize the resource to new users, as 
the handicapped. 

In addition, this appropriation will 
provide funding to strengthen and in- 
crease the role of logging in the local 
economy. Under the wise management of 
the Superior National Forest and State 
lands, and the better utilization of hard- 


21339 


woods, the contribution of the woods 
products industry to the local economy 
of northeastern Minnesota will increase. 

This appropriation is an important 
step for the Boundary Waters Canoe 
Area, for the local residents and for all 
Americans. 

Mr. YATES. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. DANIEL- 
son) having assumed the chair, Mr. 
Mrneta, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4930) making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1980, and for other pur- 
poses, had directed him to report the bill 
back to the House with sundry amend- 
ments, with the recommendation that 
the amendments be agreed to and that 
the bill, as amended, do pass. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. Is a sep- 
arate vote demanded on any amend- 
ment? If not, the Chair will put them en 
gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 


The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BADHAM. Mr. Speaker, L object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 344, nays 42, 
not voting 48, as follows: 

{Roll No. 402} 


YEAS—344 


Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Boner 


Evi- 


Abdnor 
Addabbo 
Akaka 
Albosta 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkinson 
Bafalis 
Bailey 


Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 


Heckler 
Hefner 
Heftel 
Hightower 
Hillis 


Mitchell, N.Y. 
Moakley 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 


CONGRESSIONAL RECORD — HOUSE 


Seiberling 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stenholm 


Vander Jagt 
Vanik 


Vento 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Williams, Mont. 


Wilson, C. H. 
Winn 

Wirth 

Wolf 

Wolpe 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Archer 
Ashley 
Badham 


Mattox 
Moore 
Mottl 
Myers, Ind. 


. McDonald 
Martin 


Ford, Mich. 
Forsythe 
Garcia 
Holland 
Jeffords 
Luken 
McCloskey 
McHugh 
Marlenee 
Mitchell, Md. 
Moffett 
Molichan 
Nichols 
Oakar 
Pepper 
Quayle 


O 1930 


The Clerk announced the following 
pairs: 

Mr. Wright with Mr. Anderson of Illinois. 

Mr. AuCoin with Mr. Quayle. 

Mr. Corman with Mr. Williams of Ohio. 

Mr. Mollohan with Mr. Ashbrook. 

Mr. Slack with Mr. McCloskey. 

Mr. Rostenkowski with Mr. Bob Wilson. 

Mr. Rodino with Mr. Railsback. 

Mr. Nichols with Mr. Sebelius. 

Mr. Moffett with Mr. Forsythe. 

Mr. Mitchell of Maryland with Mr. Jeffords. 

Mrs. Boggs with Mr. Fish. 

Mrs. Chisholm with Mr. Marlenee. 

Mr. Luken with Mr. Udall. 

Mrs. Collins of Illinois with Mr. Walgren. 

Mr. Charles Wilson of Texas with Mr. 
Ullman. 

Mr. Holland with Mr. McHugh. 

Mr. Pepper with Ms. Oakar. 

Mr. Rangel with Mr. Traxler. 

Mr. Bonker with Mr. Alexander. 

Mr. Derrick with Mr. Ford of Michigan. 

Mr. Fithian with Mr. Garcia. 

Mr. Conyers with Mr. Flood. 


Mr. HARSHA changed his vote from 
“nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


gr 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wright 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and to include ex- 
traneous matter, and that I may be per- 
mitted to include tables, charts, and 
other material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 


There was no objection. 


PLOWBACK—THE ANSWER 


(Mr. COLLINS of Texas asked and was 
given permission to address the House 
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for 1 minute and to revise and extend his 
remarks.) 

Mr. COLLINS of Texas. Mr, Speaker, 
the gentleman from Georgia (Mr. 
LeEviTas) raised a good point about our 
adjourning. I want to tell the Members 
one good reason why we should adjourn 
is to go home and find out what is going 
on in this country. For 25 years the 
Democrats have run Congress. They 
created the energy problem, and they do 
not know the solution. The best solution 
of all would be the plowback tax credit. 

Mr. Speaker, energy is Congress big 
problem, but the House failed to provide 
the “plowback” which is the best answer. 
The Senate, in its wisdom, can rectify 
this situation. 

The Republicans strongly urged the 
plowback credit but missed by a few 
votes. The energy crisis in American has 
not been faced by this Democrat dom- 
inated Congress. Congress makes the 
laws and for these past 25 years the 
Democrats have controlled this Con- 
gress. Today the Democrats dominate by 
276 to 159. 

Why does the majority party not face 
up to the need for more oil and gas to be 
produced in the United States? Just 6 
years ago the United States was import- 
ing $3 billion a year in oil, but this year 
the United States will import $60 billion 
of oil in this 1 year. 

Oil is short, but the country keeps im- 
porting and ruining our (financial 
stability. 

Congress placed price controls of $5.50 
a barrel on U.S. oil. But OPEC oil from 
abroad went right on up and today 
OPEC oil landed at a U.S. port at $22.40 
a barrel. 

Now there are several price tiers on 
US. oil. 

But as U.S. oil is allowed to move up to 
the world price, the House passed a 60- 
percent tax on U.S. oil, but a 0-percent 
tax on OPEC oil. How can American oil 
companies get the capital they need 
when their own Government taxes 
Americans 60 percent on rising prices 
and taxes OPEC 0 percent on rising 
prices. 

This Carter administration plan called 
windfall profits solves nothing. This is a 
tax on U.S. companies for rising prices 
caused by the OPEC oil producing coun- 
tries. The tax is not on profits but on 
prices. If producing costs go up 45 per- 
cent and a 60 percent tax is added, the 
company could lose 5 percent despite a 
higher price. 

America needs oil. 

Remember that we only recovered 30 
percent of the oil when the well was 
drilled with primary production. But now 
with $22.40 a barrel that we are paying 
OPEC, we could pay American oil com- 
panies $22 and they can recover 30 per- 
cent more out of all of America’s oil 
wells by secondary and tertiary recovery. 

But the capital funds must be avail- 
able. There is capital if oil is deregulated 
and the price increases are “plowback” 
capital for the U.S. oil companies. The 
plowback credit requires all money from 
this credit to go back into U.S. oil ex- 
Ploration and development. 

The ofl companies have a great record 
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of reinvestment in seeking more oil. Let 
us review actual records that we have: 

1. 1978 Sun Oil Company: 

$365 million, net income. 

$453 million, capital expenditures. 

2. 1977 Top U.S. Oil Companies—Reinvest- 
ment: 

$7.87 billion, net income. 

$15.57 billion, capital investment and ex- 
ploration costs. 

3. 1976 v. 1975 Sample of 44 Representative 
Oil Companies: 

$28.6 billion, cash flow from profits plus 
depreciation. 

$28.8 billion, capital expenditures; 7.1 per- 
cent increase in capital expenditures. 

To finance the cash flow shortfall, long 
term debt for the 44 company group was ex- 
pended 10.9 percent by outside borrowing. 

4. 1975 v. 1974 43 Oil Company Group: 

Capital and exploration expenditures in- 
creased 4.6 percent despite decreased earn- 
ings. $26.9 billion reinvestment versus $11.6 
billion in earnings. 

5. 1973 v. 1972 43 Oil Company Group: 

$11.8 billion, net income. 

$16.3 billion, capital and exploration ex- 
penses; 14.0 percent increase in capital ex- 
penditures. 

6. 1969 1. 1968 36 Oil Company Group: 

$6.8 billion, net income. 

$12.87 billion, capital and exploratory ex- 
penditures. 


OBJECTION TO THE AUGUST 
RECESS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New Jersey (Mr. CourTER) is 
recognized for 5 minutes. 
@ Mr. COURTER. Mr. Speaker, I object. 
This House, this Congress cannot recess 
in the face of this energy crisis. There 
are too many important energy bills re- 
quiring our attention to justify our time 
away from Washington. To turn our 
backs on this legislation—no matter for 
how short a period—is to turn our backs 
on the American people. The people are 
crying out for a short-term solution to 
the gas lines. They want assurances that 
they will have the fuel oil to keep their 
homes warm this winter. They are de- 
manding that we do everything in our 
power to insure the energy independence 
of America. 

Mr. Speaker, if our predecessors in the 
Continental Congress had shown this 
eagerness to escape the heat and the 
problems in Philadelphia in 1776, we 
would still be a part of the British Em- 


pire. 

Breaking our ties with OPEC today, is 
as important as the severing of the apron 
strings with England in 1776—our free- 
dom to act as we choose, our self deter- 
mination as a nation, the independence 
of America depends on it. 

Our citizens have always held dear the 
unique American qualities of will and de- 
termination. Yet this Congress lacks the 
will and the determination to face and 
resolve our Nation’s energy crisis. We 
have a sworn commitment to the people 
of the United States to provide them with 
the leadership and the guidance they 
need in these trying times. Consider what 
needs to be done. I urge you to stay here 
and act on the substantive and effective 
energy legislation that this country 
needs. @ 
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THE MURDER OF FEDERAL DIS- 
TRICT JUDGE JOHN W. WOOD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is réc- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise 
for the purpose of giving an interim re- 
port on the progress or lack of progress 
in the solution of the unprecedented 
murder of Federal District Judge John 
W. Wood, nor is there a proximation of 
solution to the attempted murder of the 
Assistant Federal District Attorney, 
James W. Kerr last November. 

I will remind the House that Judge 
Wood was assassinated in the waning 
hours of the month of May and, regret- 
fully, I must report that no more progress 
has been made indicating any kind of a 
lead of any substance or any kind of a 
lead leading to a solution of this very 
dastardly crime. It is an unprecedented 
crime. No Federal district judge has been 
assassinated in this century, and there 
has been one case, perhaps, in the en- 
tire history of the judiciary before it. 

The involvement I have described on 
prior occasions. The case gets a little bit 
more complex. But what I am firmly re- 
solved and pledged to do is not to let this 
case go into the penumbra of forgetful- 
ness, into the dust of history, as in the 
case of the Hoffa mystery where we have 
the disappearance of a most prominent 
American, with no trace, and the law en- 
forcement agencies with no ability to 
solve that case over the course of years. 

Mr. Speaker, I am determined and I 
will persist until the case involving the 
murder of John W. Wood and the at- 
tempted assassination of James W. Kerr 
are resolved fully and completely. In the 
meanwhile, the manifestations of the 
presence of the most sophisticated and 
organized elements of crime are quite 
apparent, even to the most naive of lay- 
men. The case seems to be tied in by law 
enforcement agents with one pending in 
the jurisdiction of El Paso, some 600 
miles away from the scene of the murder, 
but one in which Judge Wood was to be 
the presiding judge. The defendant in 
this case has very tight connections with 
organized crime based in Las Vegas, and 
I think it is very instructive to say that 
his lawyer happens to be the personal 
lawyer for the No. 1 chieftan of organized 
crime or the syndicate, Meyer Lansky, 
which shows the relative range of im- 
portance involved in all of these trans- 
actions. 

Mr. Speaker, I must, though, in truth- 
fulness, report to the House that no prog- 
ress up to date has really been made 
leading to the solution of these two 
crimes. 


THE 1979 CAPTIVE NATIONS WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

@ Mr. FLOOD. Mr. Speaker, the 1979 
Captive Nations Week—the 20th anni- 
versary of this Nation’s tradition—was 
successfully proclaimed and observed in 
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all parts of our country and abroad. This 
reminder of America’s natural alliance 
with over 1 billion captive people in Cen- 
tral Europe, within the U.S.S.R., in Asia, 
and Cuba is in the fullest spirit of human 
rights and represents an Achilles Heel to 
all the illegitimate Communist regimes, 
particularly the imperialist Moscow one. 
Going into the 1980’s, we must continue 
yoa this tradition more than ever be- 
ore. 

As reports continue to flow in on the 
1979 week, I shall select examples for my 
colleagues to indicate the scope of the 
observance. I commend to their attention 
the following: First, proclamations by 
Governors Hugh L. Carey of New York 
and Ed Herschler of Wyoming; second, 
those by Mayor Stanley A. Cmich of Can- 
ton, Ohio, Thomas J. Early of Worcester, 
Mass., and Gerald W. Graves of Lansing, 
Mich.; third, a salute to Boston by NCNC 
Chairman, Dr. Lev E. Dobriansky and 
items from the Boston Captive Nations 
Committee; fourth, an editorial and re- 
portin the Catholic Standard, July 5 and 
12; fifth, an article on “Understanding 
Russian Fears”; and sixth an article by 
Spotlight on “Patriots Plan Observances 
of Captive Nations Week. 

The material follows: 

PROCLAMATION —STATE OF NEW YORK 

The greatness of the United States is in 
large part attributable to its ability, through 
the democratic process, to achieve a harmo- 
nious national unity among its citizenry, 
which has sprung from infinitely diverse 
backgrounds. 

The harmonious unification of our soci- 
ety has led the free people of our Nation to 
champion understanding and sympathy for 
the aspirations of peoples in other nations 
throughout the world, 

The commemoration of Captive Nations 
Week is dedicated to the spirit and hope of 
enslaved peoples in their continuing quest 
for freedom and self-determination in their 
beloved native lands. 

The freedom-loving people in captive lands 
look to the United States as a citadel of 
freedom and to the American people as a 
source of guidance and inspiration. 

The Captive Nations Committee of New 
York will hold appropriate activities 
throughout the week to commemorate this 
annual observance and to address the issue 
of human rights and justice on behalf of 
the oppressed peoples in captive nations. 

Now, therefore, I, Hugh L. Carey, Gov- 
ernor of the State of New York, do hereby 
proclaim the week of July 15-21, 1979, as 
“Captive Nations Week” in New York State. 


PROCLAMATION 


Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czecho-Slo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet Cossackia, Turkestan, North 
Vietnam, Cuba, and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and. 

Whereas, the freedom-loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as leaders in 
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bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayers, ceremonies 
and activities; expressing their sympathy 
with and support for the just aspirations of 
captive peoples; 

Now, Therefore, I, Ed Herschier, Governor 
of the State of Wyoming, do hereby proclaim 
that the week commencing July 15, 1979 be 
observed as “Captive Nations Week” in 
Wyoming, and call upon the citizens of 
Wyoming to join with others in observing this 
week by offering prayers and dedicating their 
efforts for the peaceful liberation of op- 
pressed and subjugated peoples all over the 
world. 

In witness whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State of Wyoming to be affixed this twelfth 
day of July, 1979. 


“CAPTIVE NATIONS WEEK” JuLY 15-21, 1979 


Whereas; the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Latvia, Estonia, White Ruthenia, 
East Germany, Bulgaria, Mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, and others, and 

Whereas; the desire for liberty and inde- 
pendence by the overwhelming majority of 
the peoples in these conquered nations con- 
stitutes a powerful deterrent to any ambi- 
tions of Communist leaders to initiate a 
major war; and 

Whereas; the freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas; the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as the citadel of human freedom and to the 
people of the United States to observe such 
week with appropriate prayers, ceremonies 
and activities; 

Now, Therefore, I, Stanley A. Cmich, Mayor 
of the City of Canton; do hereby proclaim 
the week of July 15-21, 1979 as “Captive Na- 
tions Week" and urge that all citizens sup- 
port this annual recognition of the intent 
and purpose of the Communist dominated 
and oppressed peoples of the world to regain 
their freedom. 


PROCLAMATION 


Whereas: The imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Latvia, Estonia, Byelorussia, Rumania, 
Azerbaijan, Georgia, North Korea, Albania, 
Idel-Ural, Serbia, Croatia, Slovenia, Tibet, 
Cossackia, Turkestan, North Vietnam, Cuba, 
Cambodia, South Vietnam, Laos and others: 
and 


Whereas: The desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders and initiate a major 
war; and 

Whereas: The freedom loving peoples in 
the captive nations look to the United 
States as the citadel of human freedom and 
to the people of the United States as the 
leaders in bringing about their freedom and 
independence; and 
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Whereas: The Congress of the United 
States, by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and in- 
viting the people of the United States to 
observe such week with appropriate prayer, 
ceremonies and activities; expressing their 
Sympathy with and support for the just 
aspirations of captive peoples; 

Now, therefore, I, Thomas J. Early, Mayor 
of the City of Worcester, do hereby pro- 
claim the week of July 15-21, 1979, to be 
“Captive Nations Week" in the City of Wor- 
cester, and call upon the citizens to join 
with others in observing this week by offer- 
ing prayers and dedicating their efforts for 
the peaceful liberation of the captive 
nations. 


PROCLAMATION 


Whereas: The imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czech-Slo- 
vakia, Lativa, Estonia, White Ruthenia, 
Rumania, East Germany, Bulgaria, Main- 
land China, Armenia, Azerbaijan, Georgia, 
North Korea, Albania, Idel-Ural, Serbia, 
Croatia, Slovenia, Tibet, Cossackia, Turke- 
stan, North Vietnam, Cuba, and others; and 

Whereas: The desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations con- 
stitutes a powerful deterrent to any ambi- 
tions of Communist leaders to initiate a 
major war; and 

Whereas: The freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to 
the people of the United States as leaders 
in bringing about their freedom and inde- 
pendence; and 

Whereas: The Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and in- 
viting the people of the United States to 
observe such week with appropriate prayers, 
ceremonies and activities; expressing their 
sympathy with and support for the just 
aspirations of captive peoples. 

Now, therefore, I, Gerald W. Graves, Mayor 
of the city of Lansing, by the power vested 
in me, do hereby proclaim the week of 
July 15, 1979, to July 21, 1979, as “Captive 
Nations Week" in Lansing, and call upon 
all citizens to Join with me in observing this 
week by offering prayers and dedicating their 
efforts for the peaceful liberation of op- 
pressed and subjugated peoples all over the 
world. 

ALEXANDRIA, Va., July 15, 1979. 

Dear friends of the captive nations, as Na- 
tional Captive Nations Committee chairman, 
I most warmly congratulate your Captive 
Nations Committee for its contributions and 
achievements in implementing Public Law 
86-90 for the past two decades. For the 
northeast region of our country your efforts, 
led particularly by Orest Szczudluk, have 
been outstanding, and thus vitally contribu- 
tory to the overall national effort to show 
that the captive nations in toto, especially 
those in the USSR, are the Achilles heal of 
Moscow and the hope of the west. We'll per- 
severe for the good and just. 

Sincerely, 
Lev E. Dospriransky. 


Press RELEASE 

The week of July 15-21, 1979, will be ob- 
served as “Captive Nations Week” in the 
nation and in Massachusetts, according to 
proclamations issued by President Jimmy 
Carter and Governor Edward J. King. The 
purpose of the Captive Nations Week is to 
salute captive nations under Russian com- 
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munist domination and reaffirm our support 
for their freedom and national independence. 

On Wednesday, July 18, 1979, starting at 
11:30 a.m. a special commemorative program 
will be held in Doric Hall—Massachusetts 
State House, Beacon Hill, Boston, in observ- 
ance of the “Captive Nation Week” in Bos- 
ton. The program will include prayers, read- 
ing of proclamations, a talk about captive 
nations and their aspirations for national 
independence and some cultural entertain- 
ment. 

During the program, a plaque of appre- 
ciation will be presented to the Honorable 
John W. McCormack, retired Congressman 
from Boston and Speaker of the U.S. House of 
Representatives for his contributions to the 
enactment of the Captive Nations Week Re- 
solution in July 1959. 

The public is cordially invited to attend 
the observance at the State House. 

This year marks the 20th anniversary of 
the enactment of the Captive Nations Week 
Resolution, known as Public Law 86-90. The 
resolution listed 22 original captive nations: 
Ukraine, Lithuania, Latvia, Estonia, Armenia, 
Azerbaijan, Beylorussia, Idel-Ural, Cossackia, 
Turkestan, Poland, Hungary, Czechoslovakia, 
Rumania, Bulgaria, Albania, Georgia, East 
Germany, Mainland China, North Vietnam, 
North Korea, Tibet. Added to the list were: 
Serbia, Groatia, Slovenia, Cuba, Cambodia, 
South Vietnam and Laos. 

In his 1979 “Captive Nations Week” proc- 
lamation, President Jimmy Carter stated: 
“Americans now, as at all times in our his- 
tory, remain steadfast in our belief that 
liberty and national independence are among 
the universal birthrights of mankind.” 

Governor King’s proclamation noted: 
“The establishment of national and inde- 
pendent States by all captive nations and the 
the decolonization of the Soviet Union Em- 
pire would contribute significantly to a just 
and lasting peace in the world and to the 
freedom of all nations." 

This year’s observance of the “Captive 
Nations Week” in Boston is sponsored by the 
1979 Captive Nations Week Committee and 
active participation of Lithuanian American 
Council of Boston, American National Lat- 
vian League in Boston and Ukrainian Con- 
gress Committee of America—Boston Chap- 
ter. “This year’s observance of the ‘Captive 
Nations Week’ provides yet another oppor- 
tunity to use to manifest our concern for 
freedom and national independence of all 
captive nations under Russian communist 
domination,” stated Orest Szezudluk, a 
spokesman for the Captive Nations Week 
Committee and vice president of the Ukrain- 
ian Congress Committee of America in 
Boston. 

Boston, Mass., July 6, 1979. 


20TH ANNIVERSARY OF CAPTIVE NATIONS WEEK 

This year’s observance is Sponsored by: 
Lithuanian American Council of Boston, 
American National Latvian League in Boston, 
Inc., and Ukrainian Congress Committee of 
America—Boston Chapter. 

President Jimmy Carter and Governor Ed- 
ward J. King designated the Week of July 15- 
21 as “Captive Nations Week” in the nation 
and in Massachusetts respectively. 

In his proclamation of June 22, President 
Carter stated: “Americans now, as at all 
times in history, remain steadfast in our be- 
lief that liberty and national independence 
are among the universal birthrights of man- 
kind, Remembering our democratic heritage 
and our commitment to human rights, let us 
take this occasion to reaffirm our admiration 
for all men and women around the world who 
are committed to the cause of freedom. And 
mindfall of our own rich and diverse herit- 
age, let us express our compassion and re- 
spect for persons around the world still seek- 
ing the realization of these ideals in their 
own lands.” 
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Governor King’s proclamation stated: “The 
captive nations of Central and Eastern Eu- 
rope—Armenia, Byelorussia, Estonia, Latvia, 
Lithuania, Ukraine, Georgia and others— 
have not accepted the Soviet Russian en- 
slavement and continue to struggle for their 
national and independent states. The estab- 
lishment of national and independent States 
by all captive nations and the decolonization 
of the Soviet Union Empire would contribute 
significantly to a just and lasting peace in 
the world and to the freedom of all nations.” 

The “Captive Nations Week Resolution” of 
July 17, 1959, enumerated 22 original captive 
nations in the following order (year of com- 
munist domination is in the brackets): Po- 
land (1947), Hungary (1949), Lithuania 
(1940), Ukraine (1920), Czechoslovakia 
(1948), Latvia (1940), Estonia (1940), Byelo- 
russia (1920), Rumania (1947), East Ger- 
many (1949), Bulgaria (1946), Mainland 
China (1949), Armenia (1920), Azerbaijan 
(1920), Georgia (1920), North Korea (1948), 
Albania (1946), Idel-Ural (1920), Tibet 
(1951), Cossackia (1920), Turkestan (1922), 
North Vietnam (1954). Added since were: 
Cuba (1960), Cambodia (1975), South Viet- 
nam (1975), Laos (1975). 


[From the Catholic Standard, July 5, 1979] 
Brave LITHUANIANS 


It is easy to be a Catholic in the United 
States but there are many places in the world 
where being a Catholic requires courage. 

It may take the most courage of all in 
Lithuania where a nation is totally in the 
control of the Soviet Union and just being 
a faithful Catholic may bring you imprison- 
ment or death. 

So consider the tremendous courage of 522 
Catholic priests in Lithuania. They have tak- 
en a public stand against a Decree on Reli- 
gious Associations where Soviet government 
Officials are given virtual control over 
churches and their organizations. 

The protest statement was signed by 522 
of Lithuania’s 708 priests—there may have 
been good reasons the others did not sign. 
What these brave priests told Soviet author- 
ities was that they cannot obey laws which 
contradict the Church. Their first loyalty is 
to the Church, its laws and its bishops, the 
priests said in their statement, and they 
asked for a repeal of anti-religious laws and 
an end to state interference in the appoint- 
ment of priests. 

They are joined by Lithuanian Catholics, 
who are under the same oppressive rule that 
threatens their lives and freedom if they are 
openly Catholic. 

It is a time for us to remember the people 
in captive nations, pray for them, support 
them In every way we can—and, most of all, 
to reflect on how we in our religious freedom 
fail so often to appreciate how fortunate we 
are and fail to unite ourselves in loyalty to 
the Church, its laws and its bishops. Where 
the Church is under persecution, Catholics 
recognize how basic this loyalty is to our 
unity —D-F. 


{From the Catholic Standard, July 12, 1979) 
CAPTIVE NATIONS WEEK 


We were a week early with our cartoon on 
Captive Nations Week—it is observed 
July 15-21. But the situation that is ob- 
served in this week is one that should be 
close to our hearts. 

When 20 years ago President Eisenhower 
proclaimed the first Captive Nations Week, it 
was to unite us with the longing for free- 
dom of those once free and independent 
nations in Central and Eastern Europe, in- 
cluding the non-Russian nations absorbed 
under Communist domination into the USSR. 

President Eisenhower said that our nation 
should keep in mind this injustice “until 
such time as freedom and independence shall 


have been achieved for all the captive na- 
tions of the world,” 
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In those 20 years since the first proclama- 
tion none of the captive nations haye re- 
gained freedom or independence. But our 
dedication to the cause of their freedom 
should be stronger than ever. 

Among the human rights to which we are 
dedicated is the right of nations to be free. 
Captive Nations Week is a reminder to us 
that nations are not free, that still many are 
under Russian domination, and with the re- 
minder we must commit ourselves to support 
oppressed peoples in their captivity—D. F. 


[From the King Features Syndicate, May 25, 
1979] 
UNDERSTANDING RUSSIAN FEARS 
(By Ronald Reagan) 

Most Americans probably think of the 
Soviet Union as “Russia,” a country popu- 
lated by “Russians.” The Russians wish it 
were so, but today they make up less than 50 
percent of the population of the vast U.S.S.R. 
and the birthrate doesn't favor them. 

There are 50 nationality groups in the 
U.S.S.R. with populations of 100,000 or more 
22 of them have more than a million each. 
Andrei Amalrik, who left the Soviet Union to 
take up a new life at Harvard’s Russian Re- 
search center, wrote recently, “This variety 
of nationalities, part of which were inde- 
pendent states or belonged to other states 
during the past century, contradicts the uni- 
tarian Soviet system. The conflict is some- 
what mitigated by the existence of national 
republics, but their autonomy exists large- 
ly on paper; the central authorities always 
try—sometimes cruelly sometimes subtly— 
to replace the national languages and tradi- 
tions with common Soviet traditions and the 
Russian language.” 

When those two Russian diplomats who 
had been caught spying in the U.S. were ex- 
changed recently for five men freed from the 
Gulag, one of those men, a Ukrainian, 
brought home to the free world just how 
crushing this “Russification’’ program can 
be to a proud nationality. 

Valentyn Moroz had spent 14 of his 43 
years in Soviet jails. A scholar and historian. 
Moroz had defied “Russification” of his na- 
tive Ukraine by presenting the facts about 
how the Russians were trying to smother its 
nationality. 

Amalrik says, “. . . ‘Russification’ is due 
less to the strength of the Russian central 
authorities than to their weakness. Their 
weakness is caused first by a fear of the de- 
creasing percentage of Russians in the na- 
tional demographic balance and second by 
a crisis of ideology.” 

Valentyn Moroz—one brave voice—clearly 
rubbed the Russian authorities the wrong 
way, for he demanded cultural freedom for 
the Ukraine. Indirectly he was speaking for 
such other distinct nationalities within the 
Soviet empire as the Georgians, Byelorus- 
sians, Estonians, Latvians, Lithuanians and 
Armenians—not to mention the satellite 
communist states of central and eastern 
Europe. 

Soviet policies designed to wipe out nation- 
al consciousness from among their subjects 
range from mass deportations from ancestral 
homelands all the way to murder, according 
to Moroz. 

And nothing is sacred, he says. A few years 
ago holy Ukranian icons were “borrowed” for 
use by the Soviet government. Even though 
their return had been guaranteed in writing, 
the people of the Ukraine have not seen them 
since 1963. In another case a Soviet official in 
charge of “cultural affairs” ordered the burn- 
ing of highly-prized, centuries-old graphics 
in the Lvov museum. 

Valentyn Moroz, as he stepped into the 
light of freedom, set an example for the rest 
of us, it seems to me. He has learned impor- 
tant truths from terrible experiences. Un- 
daunted, he kept on writing and speaking 
out for the freedom of his people's heritage 
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and culture, despite the dangers to him per- 
sonally. He has proved that the longing for 
freedom can be stronger than the weapons of 
tyranny. It is often ignored in international 
relations, but it is a power in the human 
spirit to be reckoned with. 
PATRIOTS PLAN OBSERVANCES OF CAPTIVE 
NaTIONS WEEK 


WASHINGTON.—The 20th anniversary of 
Captive Nations Week will be observed 
throughout the free world July 15-21, afford- 
ing patriots their foremost opportunity this 
year to rally in support of the victims of So- 
viet imperialism. 

In at least a dozen American cities, and in 
many foreign countries, mammoth demon- 
strations on behalf of the captive peoples of 
Europe, Asia and Latin America are planned. 

The House of Representatives will also con- 
sider the plight of the Captive Nations and 
their oppressed peoples. Each year, a “special 
order” sets aside in advance time during the 
week for members to speak out in aid of the 
30 Captive Nations. (This is the conservative, 
official congressional count, and does not in- 
clude some nations under strong Soviet in- 
fluence, such as Panama.) 

Rep. Edward J. Derwinski’s (R-Ill.) office 
told The Spotlight on June 26 that the spe- 
cial order will be on July 18. Derwinski is a 
leader of the Captive Nations Week move- 
ment. 

CAPTIVE 59 YEARS 


The Captive Nations are defined as those 
which have come under communist domi- 
nation primarily as a result of Soviet 
imperialism, 

The first bloc of these have been prisoners 
for 59 years; in 1920, the Bolshevik govern- 
ment of Soviet Russia began conquering in- 
dependent nations adjacent to Russia proper. 

These nations—including part of Armenia, 
Ukraine, Byelorussia and Georgia—were or- 
ganized as captives in the USSR. 

Throughout the following years, in succes- 
sive waves, Soviet Russia added additional 
nations to its empire; its single largest ac- 
quisition took place in the late 1940s, when 
Presidents Franklin Roosevelt and Harry 
Truman signed Eastern Europe over to the 
Red Army. 

The Spotlight (June 27, 1977) has exam- 
ined in detail the creation of Soviet Russia's 
empire of Captive Nations. The Spotlight’s 
“Christian Holocaust” series (Sept. 18, Oct. 9 
and 23, 1978; Jan. 1 and 8, Feb. 19, March 5, 
April 23 and May 14) has also documented 
the Soviets’ calculated murder of scores of 
millions of Christians. 

INCENSES COMMISSARS 


Captive Nations Week was established by a 
Joint Resolution of Congress in 1959, The 
law declaring the third week of July as Cap- 
tive Nations Week was passed after years of 
spontaneous demonstrations on their behalf 
by anticommunists in the U.S. and abroad. 

(Communist reaction to any display of 
support for the captive peoples has always 
been particularly hysterical; in 1959, the 
Hungarian revolt of 1956 (Spotlight, Oct. 17, 
1977 and Oct. 23, 1978) and the East German 
and Polish rebellions of 1953 were still fresh 
in the minds of the Kremlin’s kagans.) 

Soviet dictator Nikita Khrushchey was 
outraged by the establishment of Captive 
Nations Week and vilified it both personally 
and through the Soviet propaganda machine. 

The Captive Nations Week resolution, in 
addition to defining Congress views on the 
Soviet empire, directed the president to an- 
nually issue a Captive Nations Week procla- 
mation; President Eisenhower did so, force- 
fully, in 1959 and 1960. 

Ike issued his first proclamation the very 
day the Joint Resolution passed Congress. 
Eisenhower affirmed U.S. support for “the 
many nations throughout the world (that) 
have been made captive by the imperialist 
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and aggressive policies of Soviet commu- 
nism." 


PROCLAMATION GUTTED 


Ike issued the same proclamation—com- 
plete with denunciations by name of Soviet 
Russia—in 1960. 

President John Kennedy, however, gutted 
the Captive Nations Week proclamation; the 
mush which Kennedy produced left out any 
reference to communism, Russia, Soviet pol- 
icy, Soviet imperialism, “Soviet-dominated 
nations,” the plight of the Captive Nations 
and everything else which made Ike's procla- 
mations so forceful and which so enraged 
the Kremlin. The Spotlight (June 27, 1977 
and May 29, 1978) has examined the decline 
of the proclamations. 

The Kremlin continued to denounce the 
annual observances after 1960 (despite the 
fact that Kennedy's proclamations were bland 
and weak); because Congress still independ- 
ently championed the Captive Nations, and 
patriotic Americans demonstrated in support 
of them. 

After Kennedy gutted the spirit of the Cap- 
tive Nations proclamation, subsequent pres- 
idents could not have strengthened the lan- 
guage without being attacked for “escalating” 
the “cold war” and increasing “international 
tension.” 


ABANDON CAPTIVE PEOPLES 


President Jimmy Carter, however, sought 
to go Kennedy one better. Carter tried in 
1977 to forgo issuing any proclamation at all 
(Spotlight, Aug. 8, 1977). 

This, remember, was during the time when 
Carter's pious “human rights” rhetoric was a 
daily feature of the liberal Establishment 
media. 

Patricia Derian, the State Department's 
designated “human rights expert,” said then 
she was “not overly concerned” that Carter 
was not issuing a Captive Nations proclama- 
tion. “It’s not as if we were sending money 
to Chile,” she said (Chile has a strongly anti- 
communist government). 

Miss Derian was identified as a Marxist a 
few months ago by Nicaraguan President 
Anastasio Somoza, who is battling to pre- 
vent his country from becoming another Cap- 
tive Nation. 

Carter's 1977 attempt to ignore the Captive 
Nations miscarried after patriotic citizens and 
members of Congress brought pressure to 
bear; Carter grudingly issued the proclama- 
tion a few hours before the members of the 
House were scheduled to roast him. 

RALLIES PLANNED, CONGRESS ACTIVE 

Captive Nations Week observances are 
planned this year in (at least) New York 
City; Chicago; Phoenix; San Diego; Buffalo; 
Pittsburgh; Boston; Cleveland; Syracuse, 
N.Y.; Philadelphia and New Orleans. In addi- 
tion, South Korea, the Philippines and the 
Republic of (Free) China on Taiwan will hold 
observances. 

Meanwhile, representatives are already ac- 
tively preparing for Captive Nations Week; 
in addition to Derwinski’s plan, Rep. Daniel 
J. Flood (D-Pa.) has placed two speeches and 
two lengthy articles on the Captive Nations 
in the “Congressional Record.”"@ 


THE PROTECTION OF PRIVACY ACT 
OF 1979 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

@ Mr. BINGHAM. Mr. Speaker, I am 
today introducing a bill which would re- 
quire a court order before law enforce- 
ment officials could break and enter into 
private premises to install eavesdropping 
equipment. My bill, the Protection of 
Privacy Act of 1979, shares the same goal 
as H.R. 4854, introduced last week by my 
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friend, the able gentleman from New 
York, Mr. Weiss. I am a cosponsor of the 
Weiss bill and I am happy to have the 
gentleman as a cosponsor of mine. 

I am including in the Recor, at this 
point, an editorial from the Philadelphia 
Inquirer which summarizes the recent 
Supreme Court decision in Dalia against 
United States and argues persuasively 
for enactment of the type of legislation 
which I am introducing to protect “a 
basic right of privacy.” 

My bill differs from the Weiss bill in 
a number of important details. In gen- 
eral the Protection of Privacy Act would 
give the courts greater control over the 
activities of law enforcement officials 
while they are on private premises with- 
out the consent of the occupant. It also 
sets tighter standards for the issuance of 
a break-in order. 

Unlike the Weiss bill, the Protection 
of Privacy Act expressly provides crim- 
inal penalties for an unauthorized 
break-in. It would require all applica- 
tions for a break-in order to originate 
with the Attorney General of the United 
States or an assistant which he desig- 
nates or the chief prosecuting attorney 
of a State or political subdivision. 

In addition to the requirements which 
the applicant must meet under the Weiss 
bill, the Protection of Privacy Act would 
require the applicant to explain why 
means less intrusive than a break-in 
would not be successful. 

The applicant would not only have to 
describe the premises to be entered, but 
would have to name those areas within 
the premises which he believes must be 
entered. 

An estimate of the amount of time 
which the break-in should last would 
also have to be supplied. Finally, the ap- 
plicant would have to advise the court of 
any previous actions known to him con- 
cerning a break-in involving the same 
persons or premises. 

All of these factors should be known 
to a judge so that he may better deter- 
mine the need for a break-in. 

My bill would require a break-in order 
to be in writing. It would have to specify 
the areas within the premises which may 
be entered and the date and time (allow- 
ing for one alternate time and date) 
when the break-in may be carried out 
so that the intrusion would be minimized 
to the greatest possible degree. It would 
prohibit iaw enforcement officials from 
opening any locked enclosures, such as a 
locked desk drawer or closet, located 
within an area approved for entry. 

My bill would give a judge the author- 
ity to require an applicant for a break-in 
order to report back to him after the 
break-in to insure that the authority had 
not been exceeded. The bill would pro- 
vide for exclusion of evidence obtained as 
a result of an unauthorized break-in, or 
if the order was insufficient on its face. 

Perhaps the two most important pro- 
tections offered by my bill would be the 
provisions giving a judge the discretion 
to deny permission for a break-in and 
prohibiting the use of a break-in order in 
conjunction or in concert with a warrant 
or order other than an eavesdrop order. 

Protecting the private premises of an 
individual is extremely important to our 
American way of life. It is possible that 
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an applicant could meet all the require- 
ments of this bill but, in the opinion of 
the judge, the facts of the case still might 
not justify allowing an intrusion of the 
magnitude of a break-in. 

My bill gives a judge the discretion to 
turn down an application in such an in- 
stance. 

The need for individuals to have some 
private place to escape from the problems 
of the modern world, where they can re- 
flect, relax, study, or just be themselves 
is greater now than ever. 

The authors of our Constitution were 
wise enough to recognize this when they 
included the fourth amendment as a part 
of the Bill of Rights. 

I hope Congress will reaffirm its belief 
in this constitutional principle respecting 
individual privacy and promoting in- 
dividuality by passing legislation along 
the lines of the Protection of Privacy Act 
and/or H.R. 4854. 


SUPREME Court ERODES A BAsIC RIGHT OF 
PRIVACY 


The United States Supreme Court, in a 
technically complex case involving the re- 
straints under which police authorites must 
proceed in implementing court-authorized 
electronic eavesdropping, has established a 
doctrine which erodes the privacy rights of 
all Americans, It leaves to the Congress the 
responsibility to reestablish explicitly the 
protections which the court, in a split deci- 
sion, has taken away. 

The decision came in Dalia v. U.S., involv- 
ing the conviction of a New Jersey man for 
receiving stolen property. In seeking evi- 
dence against Lawrence Dalia, agents of the 
Federal Bureau of Investigation obtained a 
court order, under the provisions of the 1968 
Omnibus Crime Control Act, which allowed 
them to use electronic eavesdropping devices. 

Fine, that is what the law allows, and it is 
a valuable weapon, especially in cases of or- 
ganized crime and political corruption. But 
taking the principle a step beyond the 
specifics of either the statute or the judge's 
order, the FBI agents pried open a window 
in Dalia's office and planted a “bugging” de- 
vice in the ceiling. The conversations thus 
recorded eventually contributed to his con- 
viction. 

In their appeal, Dalia’s lawyers contended 
his rights were violated at three levels: (1) 
That the Fourth Amendment's prohibition of 
unreasonable search and seizure made all 
covert entry into private property unaccept- 
able; (2) That since the 1968 law is specifi- 
cally silent on the question of covert entry 
in order to install eavesdropping equipment, 
it does not give police agents or the war- 
rant-issuing courts the power to authorize 
covert entry; and (3) That even if the power 
to authorize breaking and entering falls im- 
plicitly to the judge, he then is required to 
issue a separate, explicit order permitting it. 

Properly, the Supreme Court unanimously 
rejected the first argument. To have done 
otherwise would have been to deny the Con- 
gress and the states the right to pass laws 
allowing, under reasonable protections, 
searches and seizures which are fundamen- 
tally important to responsible law-enforce- 
ment. The court also rejected the second 
contention, on a vote of 6-to-3, and the 
third, 5-to-4. 

In their dissent on the second point, As- 
sociate Justices John Paul Stevens, William 
J. Brennan Jr. and Thurgood Marshall con- 
tended that since the statute does not ex- 
plicitly allow covert entry, the majority's 
opinion “converts silence into thunder.” Jus- 
tice Potter Stewart joined the dissent on the 
third point. 

The dissenting justices went back into the 
history of the Congress’s evolution of the 
1968 act and found, in the language of Jus- 
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tice Stevens, that “the legislators never even 
considered the possibility that they were 
passing a statute that would authorize fed- 
eral agents to break into private premises 
without any finding of necessity by a neu- 
tral and detached magistrate . . . I fear that 
the court’s holding may refiect an unarticu- 
lated presumption that national police of- 
ficers have the power to carry out a surveil- 
lance order by whatever means may be neces- 
sary unless explicitly prohibited by the states 
or by the Constitution. But surely the pre- 
sumption snould run the other way.” 

Surely, it should. In ruling to the contrary, 
a majority of the Supreme Court has, once 
again, taken away an important protection 
of individual liberty and privacy which at 
the very least should be determined, with 
the greatest caution, by the Congress. 

The majority has thus laid on the steps of 
the Capitol a challenge—and a responsi- 
bility—to enact legislation which will, at the 
very least, require that specific and explicit 
cases be made by police authorities who seek 
to break into private premises, and that 
judges empowered to issue warrants for elec- 
tronic eavesdropping be required to consider 
as a separate and even more demanding ques- 
tion whether breaking and entering can be 
permissible in order to do s0.@ 


ENERGY ARTICLE NO. 1: GASOHOL 
IS COMING ON STRONG 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 10 minutes. 
@ Mr. ALEXANDER. Mr. Speaker, in 
order to secure the U.S. energy future, 
the national energy strategy must be 
based on a multiple-energy source policy. 
Among those energy sources which we 
can now start bringing on the line—aside 
from expanded drilling and enhanced 
recovery of domestic oil, full utilization 
of nuclear power, and continued encour- 
agement of conservation in the home, 
business, industry and transportation— 
are alcohol fuels, particularly ethanol, 
derived from agricultural biomass. 


The new National Alcohol Fuels Com- 
mission, on which I serve as one of the 
congressional members, will be assessing 
the full potential of alcohol fuels. How- 
ever, within certain agricultural regions, 
including my State of Arkansas, the 
movement is already well underway to 
produce alcohol fuel, primarily for blend- 
ing with gasoline to produce “gasohol.” 

There appears to be little question that 
gasohol is becoming a popular fuel with 
the motoring public. I believe this dem- 
onstrates that the public is ready to 
accept the alternatives necessary to kick 
the foreign oil habit. 

Attesting to the popularity of gasohol, 
I would like to share with my colleagues 
an article which appears in the current 
issue of the magazine Changing Times. 

The article follows: 

FILL'ER Up WITH GASOHOL 

(Note.—In the states where it is available, 
motorists are snapping up this gasoline- 
alcohol blend for their cars. Can it help ease 
the oil shortage? Could your car run on it?) 

On a balmy evening early last April, Presi- 
dent Carter proclaimed on national television 
his first widely recorded official endorsement 
of an oil-conserving fuel that has been pow- 
ering automobiles successfully for more than 
60 years. “From the products of our forests 
and croplands,” he declared in his address 
announcing the decontrol of domestic oll 
prices, “we can produce more gasohol—al- 
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ready being used to replace gasoline in sev- 
eral midwestern states.” 

As it turns out, the President wasn’t 
strictly accurate. Gasohol doesn’t really “‘re- 
place” gasoline. In fact, 90 percent of it is 
unleaded gasoline. The remaining 10 percent 
is alcohol—200-proof ethyl alcohol, or etha- 
nol, to be precise. And in that portion of the 
blend lies the basis for some appealing claims 
for this hybrid fuel. 

Gasohol, say its advocates, burns cleaner 
than either leaded or unleaded gasoline and 
cuts carbon monoxide emissions by as much 
as 30 percent. 

It makes many cars run more smoothly, 
reducing engine knock and eliminating 
“dieseling,” the tendency of some engines to 
keep running after the ignition has been 
turned off. 

In some tests gasohol has delivered more 
miles per gallon than straight gasoline. 

Since the alcohol component of gasohol 
can be brewed from practically anything 
that grows—corn, sugar cane, potatoes—it is 
a renewable energy source that can help us 
reduce our dependence on imported oil. 

Fermenting the alcohol from farm crops 
would create a new market for farmers, thus 
easing the problem of persistent farm sur- 
pluses and saving the money the government 
now pays farmers not to grow certain crops, 
such as corn and wheat. 

If there is truth to such claims—and there 
is—then why haven't we embarked on a full- 
scale gasohol production program so that 
everyone's car can use it? The answer com- 
prises something of a mixture itself: part 
technology, part economics and part politics. 

Not everyone agrees that gasohol is as 
promising a fuel as its advocates say, but no 
one disagrees with the claim that it works. 
If your car runs well on gasoline with an 
octane rating of about 90, it will run well on 
gasohol with no alteration of your engine. 
Some retailers do advise motorists to keep an 
eye on the fuel line filter when they first 
make the switch because in a dirty engine the 
alcohol loosens sludge and sediment, which 
can clog the filter. 

At one time gasohol opponents warnéd 
that the alcohol would have a tendency to 
separate from the gasoline in the car’s tank, 
causing hard starting in winter and vapor 
lock in summer. But millions of miles of 
driving in the seasonal extremes of the Mid- 
west haven’t supported that argument, and 
such warnings aren't heard much anymore. 

The fact that gasohol works so well makes 
it difficult for an oil-hungry nation to re- 
sist. Gasohol seems to offer us a way to 
stretch gasoline supplies by 10% without 
having to discover a single additional drop 
of oil. Its advocates insist that that is exactly 
what it would do. Its opponents—who have 
been found mostly in the large oil com- 
panies and, until recently, in the federal gov- 
ernment—argue that too many roadblocks 
stand between the relatively small scale 
production of today and a program large 
enough to make a significant contribution to 
our energy needs. 


HOW MUCH MORE CAN WE MAKE? 


Right now most of the alcohol going into 
gasohol comes from a single plant in De- 
catur, Ill, operated by the Archer Daniels 
Midland Co. A couple of smaller plants else- 
where in the country add a little bit more. 
Altogether these distilleries are making 
enough ethanol to mix up about a million 
gallons of gasohol a day—less than 14 of 1% 
of the country's daily gasoline consumption. 
Before those numbers can grow significantly, 
gasoholics will have to convince potential 
investors in new plants that they can re- 
solve a number of disputes in their favor. 

Raw materials. Opponents of a large-scale 
gasohol program say that producing enough 
ethyl alcohol to replace a significant amount 
of gasoline would require such huge crops 
that too much of the country’s farm acreage 
would have to be diverted from food produc- 
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tion. Gasohol defenders insist that the mil- 
lions of acres the government keeps out of 
production deliberately each year are suffi- 
cient to grow the crops needed for an alcohol 
fermentation program that could replace 
10% of all the gasoline we burn. Further- 
more, they say, the land wouldn't be lost for 
food production entirely. Fermentation of 
such starchy crops as corn yields a high- 
protein by-product that could be sold on 
world markets, thus helping to reduce the 
troublesome deficit in our balance of pay- 
ments. 

Cost. It costs about three times as much 
to make a gallon of ethanol in today’s plants 
as it does to refine a gallon of gasoline. 
Thus, adding ethanol to gasoline raises the 
price at the pump. But most dealers have 
been selling gasohol as fast as they can get 
it, thanks in part to tax breaks that bring 
down the fuel’s price. It is exempt from the 
4-cents-a-gallon federal gasoline tax until 
September 1984, and in Iowa, where it sells 
best, gasohol was voted an exemption from 
the state levy on gasoline. The results of 
these and other tax breaks is that in most 
places gasohol sells at about the same price 
as unleaded premium gas. Gasohol backers 
say that technological advances in new 
plants will bring the price down even more. 
Nevertheless, conservation, not economy, 
will continue to be gasohol’s strongest sell- 
ing point. 

Energy balance. Perhaps the most stinging 
charge gaschol’s detractors make is that 
the production of ethanol consumes more 
energy than the fuel eventually delivers in 
your car. Gasoholics say this criticism misses 
the point. The alcohol from distillation 
plants burning coal, municipal refuse or 
some other plentiful commodity would ex- 
tend our supply of gasoline, which is scarce. 
Besides, they say, studies showing a nega- 
tive energy balance were made at old plants 
producing beverage-grade alcohol. Produc- 
ers of fuel-grade alcohol needn't be as fussy 
about purity, and new plants would incor- 
porate technological improvements that de- 
liver the alcohol with a favorable energy 
balance. So far, though, such a plant has not 
been built. 


GETTING FROM HERE TO THERE 


For most Americans the debate over gaso- 
hol is purely academic, since the fuel is 
probably not sold at their local filling sta- 
tions. Of the 600 to 700 gasohol stations in 
the country, most are in one state, Iowa. 
Nebraska, Illinois and Indiana sport a num- 
ber of outlets, and a few stations are located 
in each of about a dozen other states. The 
reason for the fuel’s popularity in the farm- 
ing states is simple: The ethanol going into 
gasoho] so far has been distilled almost ex- 
clusively from corn, and corn is a very big 
farm crop. 

Farm crops aren't the only source of al- 
cohol. Timber, coal, even solid municipal 
wastes can be made into a form of alcohol 
called methanol through a gasification 
process that bypasses fermentation. Meth- 
anol backers point out that it, too, can be 
used as a gasoline extender, and they have 
figures to show that it is cheaper to make 
than ethanol. The Mobil Oil Co. has even 
demonstrated a successful, though very ex- 
pensive, way to convert methanol into high- 
octane gasoline. 

The struggle over gasohol is now centered 
in Washington, since federal incentives for 
building alcohol plants of one sort or an- 
other may make the difference between a 
regional gasohol program and a national 
one. Gasoholics think the tide is running 
in their favor. “The President’s endorse- 
ment gave us recognition and a sense of 
legitimacy in other people’s eyes that we 
didn’t have before,” says Richard Merritt, an 
unpaid lobbyist for the National Gasohol 
Commission. “It is now socially acceptable 
in Washington to favor gasohol.” @ 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
tleman from Massachussetts (Mr. Drin- 
AN) is recognized for 5 minutes. 
@ Mr. DRINAN. Mr. Speaker, due to a 
longstanding commitment to serve as a 
panelist in a “National Town Meeting” 
on privacy, which was held at Washing- 
ton’s Kennedy Center, I was unavoid- 
ably absent from the House for a brief 
period on July 26 during consideration 
of House Resolution 379, a rule provid- 
ing for the consideration of H.R. 3000. 
Had I been present for rollicall No. 389, 
on approval of the resolution, I would 
have voted “yea.” @ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Corman (at the request of Mr. 
WricuT), for today, on account of offi- 
cial business. 

Mr. Murpxry of Illinois (at the request 
of Mr. WRIGHT), for today, on account 
of official business. 

Mr. Roprno (at the request of Mr. 
WRIGHT) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ERDAHL) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Duncan of Tennessee, for 30 min- 
utes, today. 

Mr. Courter, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Weaver, for 5 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Ms. HOLTZMAN, for 5 minutes, today. 

Mr. ALEXANDER, for 10 minutes, today. 

Mr. Van DeEERLIN, for 5 minutes, 
today. 

Mr. ALEXANDER, for 10 minutes, today. 

Mr. Drinan, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Ginn, to revise and extend his re- 
marks immediately following the re- 
marks of Mr. McCormack today in the 
Committee of the Whole. 

Mr. HucHEs, immediately following the 
remarks of Mr. FLorIo on his amendment 
to H.R. 4930 in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. ERDAHL) and to include ex- 
traneous matter: ) 

Mr. ROYER. 

Mr. PHILIP M. Crane in two instances. 

Mr. McCtoskey in two instances. 
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Mr. MICHEL in two instances. 

Mr. WYDLER. 

Mr. HILLIS. 

Mr. PauL in two instances. 

Mr. TAUKE. 

Mr. GRASSLEY. 

Mr. ANDERSON Of Illinois. 

Mr. RINALDO. 

Mr. GILMAN. 

Mr. HAMMERSCHMIDT in two instances. 

Mr. Davis of Michigan. 

Mr. SOLOMON. 

Mr. JEFFORDS. 

Mr. HOPKINS. 

Mr. Bos Witson in two instances. 

Mr. BEREUTER in two instances. 

Mr. COLLINS of Texas. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) and to include 
extraneous matter: ) 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GonzaLez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HottzMan in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. Convers in two instances. 

Mr. Bracci in 15 instances. 

Mr. McCormack in three instances. 

Mr. MAZZOLI. 

Mr. MAvROULES. 

Mr. PREYER. 

Mr. VENTO in two instances. 

. Garcia in two instances. 
. GEPHARDT in two instances. 
. GAYDOs. 
. SIMON. 
. Mottt in two instances. 
. RICHMOND. 
. VAN DEERLIN. 
. MURPHY of New York. 
. LUKEN. 
. Russo. 
. HARRIS. 
. ROSENTHAL. 
. WAXMAN. 
. LOWRY. 
. PATTERSON. 
. WOLPE. 
. OTTINGER. 
. O'NEILL. 
. JENRETTE. 
. SKELTON. 
. DINGELL in three instances. 
. WEISS. 
Mrs. SCHROEDER. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 1786. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 
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S. 976. An act to authorize appropriations 
for the international affairs functions of the 
Department of the Treasury for fiscal year 
1980 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, bills and a joint resolution of 
the House of the following titles: 

On July 25, 1979: 

H.J. Res. 373. Recognizing the anniversa- 
ries of the Warsaw uprising and the Polish 
resistance to the invasion of Poland during 
World War II. 

On July 26, 1979: 

H.R. 4537. To approve and implement the 
trade agreements negotiated under the Trade 
Act of 1974, and for other purposes; 

H.R. 4591. To make technical corrections 
and miscellaneous amendments in certain 
education laws contained in the Education 
Amendments of 1978, and for other purposes; 
and 

H.R. 4712. To delay conditionally the ef- 
fective date of certain rules of procedure and 
evidence proposed by the U.S. Supreme 
Court, and for other purposes. 


ADJOURNMENT 


Mr. GLICKMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 40 minutes p.m.), 
under its previous order, the House 
adjourned until Tuesday, July 31, 1979, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2132. A letter from the Governor, Farm 
Credit Administration, transmitting the 
45th annual report of the Farm Credit Ad- 
ministration and the Cooperative Farm 
Credit System, including the report of the 
Federal Farm Credit Board, pursuant to 
section 5.18(3) of Public Law 92-181, as 
amended; to the Committee on Agriculture. 

2133. A letter from the Deputy Secretary 
of Defense, transmitting notice of approval 
of annual compensation rates, exceeding 
$45,000 for officials of various Federal Con- 
tract Research Centers, pursuant to section 
407(b) of Public Law 91-121; to the Com- 
mittee on Armed Services. 

2134. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Air Force's proposed sale of defense 
equipment to Jordan (Transmittal No. 79- 
62) pursuant to Section 813 of Public Law 
94-106; to the Committee on Armed 
Services. 

2135. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Air Force's proposed sale of defense 
equipment to the United Kingdom (Trans- 
mittal No. 79-66) pursuant to section 813 
of Public Law 94-106; to the Committee on 
Armed Services. 

2136. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army's proposed sale of defense equip- 
ment to Saudi Arabia (Transmittal No. 
79-73), pursuant to section 813 of Public 


Law 94-106; to the Committee on Armed 
Services. 
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2137. A letter from the first vice presi- 
dent and vice chairman, Export-Import 
Bank of the United States, transmitting a 
report on loan, guarantee and insurance 
transactions supported by Eximbank during 
June 1979 to Communist countries; to the 
Committee on Banking, Finance and Urban 
Affairs. 

2138. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting the annual 
report for fiscal year 1978 on the District 
of Columbia's alcoholism program, pursuant 
to section 13(a) of the act of August 4, 1947, 
as amended (82 Stat. 623); to the Commit- 
tee on the District. of Columbia. 

2139. A letter from the Secretary of 
Health, Education, and Welfare, transmit- 
ting the family contribution schedules for 
the basic educational opportunity grant 
program for academic year 1980-81, pursu- 
ant to section 411(a) (3) (A) (ii) of the High- 
er Education Act of 1965, as amended; to 
the Committee on Education and Labor. 

2140. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a copy of Presidential 
Determination No. 79-11, finding that the 
sale of defense articles and defense serv- 
ices to the Government of Barbados will 
strengthen the security of the United States 
and promote world peace; to the Committee 
on Foreign Affairs. 

2141. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions: transmitting a report on political con- 
tributions made by Ambassador-designate 
James W. Spain, and his family, pursuant to 
section 6 of Public Law 93-126; to the Com- 
mittee on Foreign Affairs. 

2142. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting a report on political con- 
tributions made by Ambassador-designate 
Thomas J. Watson, Jr., and his family, pur- 
suant to section 6 of Public Law 93-126; to 
the Committee on Foreign Affairs, 

2143. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting notice of the State De- 
partment’s intention to consent to a request 
by the Government of Australia for permis- 
sion to transfer certain U.S.-origin defense 
articles to the Government of Papua New 
Guinea, pursuant to section 3(a) of the 
Arms Export Control Act; to the Commit- 
tee on Foreign Affairs. 

2144. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force's intention to offer to 
sell certain defense equipment and services 
to Jordan (Transmittal No. 79-62), pursuant 
to section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

2145. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force’s intention to offer to 
sell certain defense equipment and services 
to the United Kingdom (Transmittal No. 79. 
66) pursuant to section 36(b) of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

2146. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the Army's intention to offer to sell 
certain defense equipment and services to 
Saudi Arabia (Transmittal No. 79-73), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2147. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port reviewing the progress Government 
agencies have made in obtaining sufficient 
audit staff, (FGMSD-79-43, July 27, 1979); 
to the Committee on Government Opera- 
tions. 

2148. A letter from the Comptroller Gen- 
eral of the United States, transmitting a list 
of reports issued or released by the General 
Accounting Office during June 1979, pursu- 
ant to section 234 of the Legislative Reorga- 
nization Act of 1970; to the Committee on 
Government Operations. 
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2149. A letter from the Secretary of the 
Interior, transmitting a copy of an applica- 
tion by the Lewiston Orchards Irrigation 
District of Lewiston, Nez Perce County, 
Idaho, for a loan under the Small Reclama- 
tion Projects Act, pursuant to section 4(c) of 
the act; to the Committee on Interior and 
Insular Affairs. 

2150. A letter from the Assistant Secretary 
of the Interior for Indian Affairs, trans- 
mitting a proposed plan for the use and dis- 
tribution of the Nisqually Tribe Judgment 
funds in docket No. 197 before the Indian 
Claims Commission, pursuant to sections 2 
(a) and 4 of Public Law 93-134; to the Com- 
mittee on Interior and Insular Affairs. 

2151. A letter from the General Counsel of 
the Department of Energy, transmitting no- 
tice of meetings realted ot the International 
Energy Program to be held August 7 and 8, 
1979, in Paris, France; to the Committee on 
Interstate and Foreign Commerce. 

2152. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment cf Justice, transmitting copies of 
orders entered in the cases of certain aliens 
under the authority contained in section 13 
(b) of the act of September 11, 1957, pursu- 
ant to section 13(c) of the act; to the Com- 
mittee on the Judiciary. 

2153. A letter from the General Counsel of 
the Navy, transmitting a report cn the in- 
vestigation of allegations of mismanagement 
at the Naval Weapons Center, China Lake, 
Calif., persuant to 5 U.S.C 1206(b) (5) (A); 
to the Committee on Post Office and Civil 
Service. 

2154. A letter from the Acting Adminis- 
trator, U.S. Environmental Protection 
Agency, transmitting revised notice of the 
proposed reprograming of funds between 
various categories of Agency appropriations 
for fiscal year 1979, pursuant to section 2(c) 
of Public Law 95-477; to the Committee on 
Science and Technology. 

2155. A communication from the President 
of the United States, transmitting the energy 
tax initiatives of his oil import reduction 
program (H. Doc. No. 96-171); to the Com- 
mittee on Ways and Means and ordered to be 
printed. 

2156. A letter from the Comptroller General 
of the United States, transmitting a report 
on the need for the Department of Agricul- 
ture to establish an enforcement and mon- 
itoring system to insure that farm coopera- 
tives do not use monopolistic or other unfair 
trade practices (CED~79-106, July 26, 1979); 
jointly, to the Committees on Government 
Operations, Agriculture, and the Judiciary. 

2157. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on needed improvements in the Selected 
Reserve training program of the Department 
of Defense (FPPCD-79-59, July 30, 1979); 
jointly, to the Committees on Government 
Operations and Armed Services. 

2158. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on needed improvements to the collec- 
tion of unemployment statistics (GGD-79-79, 
July 27, 1979); jointly, to the Committees on 
Goverment Operations and Education and 
Labor. 

2159. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on passive restraints for automobiles 
(CED 79-93, July 27, 1979); jointly, to the 
Committees on Government Operations and 
Interstate and Foreign Commerce. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ABDNOR: 

H.R. 5006. A bill to provide assistance to 
rural water systems in achieving compliance 
with title XIV of the Public Health Service 
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Act, and for other purposes; jointly, to the 
Committees on Agriculture and Interstate 
and Foreign Commerce. 

By Mr. BINGHAM (for himself and 
Mr. WEIss) : 

H.R. 5007. A bill to amend title 18 of the 
United States Code to require court orders 
for trespass incident to legal interception of 
wire and oral communications; to the Com- 
mittee on the Judiciary. 

By Mr. DRINAN: 

H.R. 5008. A bill to provide for judicial re- 
view of administrative determinations made 
by the Administrator of the Veterans’ Ad- 
ministration; to apply the provisions of 
chapter 5 of title 5, United States Code, to 
the rules, regulations, and orders of the 
Veterans’ Administration; to provide for the 
use of a reasonable fee for attorneys in ren- 
dering legal assistance to veterans with 
claims before the Veterans’ Administration; 
and for other purposes; jointly, to the Com- 
mittees on Veterans’ Affairs and the Ju- 
diciary. 

By Mr. LOWRY: 

H.R. 5009. A bill to provide that attorneys 
fees and other reasonable costs shall be re- 
imbursed to taxpayers who substantially pre- 
vail in any proceeding, litigation, or court 
action which is brought by or against the 
United States for the determination, collec- 
tion, or refund of any tax, interest, penalty, 
or other matter arising under the Internal 
Revenue Code; jointly, to the Committees on 
Ways and Means and the Judiciary. 

By Mr. THOMPSON (for himself, Mr. 
BrapeMAs, Mr. Hawkins, Mr. AN- 
NUNZIO, Mr. Gaypos, Mr. JONES of 
Tennessee, Mr. MoLLOHAN, Mr. VAN 
DEERLIN, Mr. MINIsH, Mr. Davis of 
South Carolina, Mr. Rose, Mr. JOHN 
L. Burton, Mr. Peyser, Mr. RatcH- 
FORD, Mr. Fazio, Mr. DICKINSON, Mr. 
CLEVELAND, Mr. FRENZEL, Mr. STOCK- 
MAN, Mr. BapHAmM, Mr. GINGRICH, 
Mr. LEWIS, Mr. CAMPBELL, and Mr. 
LOEFFLER) : 

H.R. 5010. A bill to amend the Federal 
Election Campaign Act of 1971 to make cer- 
tain changes in the reporting and disclosure 
requirements of such act, and for other pur- 
poses; to the Committee on House Admin- 
istration. 

By Mr. McCORMACK: 

ELR. 5011. A bill to limit the size of the 
Conboy Lake National Wildlife Refuge in the 
State of Washington to certain lands ac- 
quired with the consent of the owners, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MOORE: 

H.R. 5012. A bill to amend the Internal 
Revenue Code of 1954 to allow certain mar- 
ried individuals who file separate returns 
to be taxed as unmarried individuals; to the 
Committee on Ways and Means. 

By Mr. MURPHY of New York: 

H.R. 5013. A bill to provide for the entry 
of certain relatives of U.S. citizens and aliens 
lawfully admitted for permanent residence; 
to the Committee on the Judiciary, 

ELR. 5014. A bill to amend title 18 of the 
United States Code to prohibit the trans- 
portation or use in interstate or foreign 
commerce of counterfeit, fictitious, altered, 
lost, or stolen airline tickets; to the Com- 
mittee on the Judiciary. 

By Mrs. SPELLMAN: 

H.R. 5015. A bill to amend title 5, United 
States Code, to extend the Federal Physi- 
cians Comparability Allowance Act of 1978, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr, PATTERSON: 

H.J. Res. 384. Joint resolution proposing 
an amendment to the Constitution of the 
United States to prohibit compelling the 
attendance of a student in a public school 


outside the school district in which the stu- 
dent resides: to the Committee on the Judi- 


ciary. 
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By Mr. VENTO: 

HJ. Res. 385. Joint resolution 500th 
Anniversary Celebration Commemorating 
Christopher Columbus’ First Voyage to the 
Americas; to the Committee on Post Office 
and Civil Service. 

By Mr. APPLEGATE (for himself, Mr. 
Kocovsex, Mr. McDape, Mr. CARTER, 
Mr. Sraccers, Mr. FRENZEL, Mr. 
WHITTAKER, Mr. BUCHANAN, Mr. 
MILLER of Ohio, Mr. GoopLING, and 
Mr. CLEVELAND) : 

H. Res. 392. Resolution to express the 
sense of the House of Representatives that 
the United States of America should estab- 
lish and actively and immediately pursue a 
national energy plan that emphasizes and 
demands the use of domestic coal as a means 
of displacing current foreign energy imports, 
and for other purposes; jointly to the Com- 
mittees on Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. JOHNSON of California: 

H.R. 5016. A bill for the relief of David 
Roland Weaver; to the Committee on the 
Judiciary. 

By Mr. SOLARZ: 

H.R. 5017. A bill for the relief of Simon 

Stroh; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 473: Mr. Epwarps of Alabama, and Mr. 
SHUMWAY. 

H.R. 545: Mr. PATTERSON, Mr. BADHAM, Mr. 
LeviTas, Mr. Carr, Mr. GINN, Mr. BUCHANAN, 
Mr. MOTTL, Mr. ROBERT W. DANIEL, JR., Mr. 
MrrcHELL of New York, Mr. Amsro, Mr. 
GREEN, Mr. PaTTEN, Mr. STOKES, Mr. Mrxva, 
Mr. Price, Mr. BLANCHARD, Mr. GEPHARDT, Mr. 
Evans of Georgia, Mr. Yatron, Mr. HAGEDORN, 
Mr. Wyatt, Mr. DAN DANIEL, Mr. DORNAN, Mr. 
Hatt of Texas, Mr. DERWINSKI, Mr. JACOBS, 
Mr. WALKER, Mr. ANDREWS of North Dakota, 
Mr. Murpny of Pennsylvania, Mr. HAMILTON, 
Mr. DEVINE, Mr. WINN, Mr. RUNNELS, Mr. 
LAGOMARSINO, Mr. WHITEHURST, Mr. McDon- 
ALD, Mr. RAHALL, Mr. ZEFERETTI, Mr. KRAMER, 
Mr. Epwarps of Oklahoma, Mr. Spence, Mr. 
Lorr, Mr. Rost, Mr. LEE, Mr. JErrorps, Mr. 
BURGENER, and Mr. APPLEGATE. 

H.R. 809: Mr. SaBo. 

H.R. 811: Mr. CLAUSEN, Mr. Corcoran, and 
Mr. LUJAN. 
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H.R. 1677: Mr. Downey, Mr. Fiorio, Mr. 
LEE, Mr. PETRI, Mr. PRITCHARD, Mr. SABO, Mr. 
SOLOMON, and Mr. STANTON. 

H.R. 2040: Mr. TREEN. 

H.R. 2501: Mr. RICHMOND. 

H.R. 2759: Mr. Evans of the Virgin Islands 
and Mr. HUGHES. 

H.R. 2812: Mr. COUGHLIN. 

H.R. 3181: Mr. Barney and Mr. BETHUNE. 

H.R. 3612: Mr. HEFTEL. 

H.R. 3958: Mr. CLAUSEN. 

H.R. 4055: Mr. Treen and Mr. EDWARDS of 
Oklahoma. 

H.R. 4265: Mr. McCormack, Mr. YaTRON, 
Mr. Summon, Ms. MIKULSKI, Mr. PATTERSON, 
Mr. PATTEN, Mr. TREEN, Mr. Barer, Mr. 
KosTMAYER, Mr. GILMAN, Mr. SANTINI, Mr. 
MARLENEE, and Mr. CLEVELAND. 

H.R, 4279: Mr. GEPHARDT, Mr. Evans of 
Delaware, Mr. MARRIOTT, Mr. Corrapa, Mr. 
MONTGOMERY, Mr. BEVILL, Mr. DANNEMEYER, 
Mr. BURGENER, Mrs. Hott, Mr. WHITLEY, Mr. 
BEDELL, and Mr. DORNAN. 

H.R. 4598: Mr. Werss, Mr. Won Par, Mr. 
Bouanp, Mr. Vento, Mr. LEHMAN, Mr. FLOOD, 
Mr. YatTron, Mr. Saso, Mr. LaFatce, Mr. 
DASCHLE, Mr. STOKES, Mr. Downey, Mr. 
OTTINGER, Mr. Sraccers, Mr. Lowry, Mr. 
McCormack, Mr. PRITCHARD, Mr. PATTERSON, 
Mr. Carter, Ms. Ferraro, Mr. CouGHLIN, Mr. 
JENRETTE, and Mr. MAGUIRE. 

H.R. 4986: Mr. Conyers, Mr. AKaKa, Mr. 
TRAXLER, Mr. Herret, Mr. WHITEHURST, Mr. 
KILDEE, Mr. WEAVER, Mr. Dixon, Mr. BROWN 
of Ohio, Mr. GayDos, Mr. NEAL, Mr. Kocovsexk, 
Mr. Triste, Mr. SNYDER, Mr. BURGENER, Mr. 
SHELBY, Mr. Gray, Mr. YaTRon, Mr. BALDUS, 
Mr. Fazio, Mr. Bontor of Michigan, Mr. 
BrRopHEAD, Mr. WOLPE, Mrs. SCHROEDER, Mr. 
Davis of Michigan, Mr. THompson, Mr. 
PRITCHARD, Mr. WIRTH, Mr. Syms, Mr. DEL- 
LUMS, Mr. CLEVELAND, Mrs. HECKLER, and Mr. 
AMBRO. 

H.J. Res. 53: Mr. WINN. 

H.J. Res. 161: Mrs. SPELLMAN, Mr. PRIT- 
CHARD, and Mr. DICKS. 

H.J. Res. 202: Mr. Dornan, Mr. Grass- 
LEY, and Mr. MCDONALD. 

H. Res. 36; Mr. TREEN, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

183. The SPEAKER presented a petition of 
the city council, Miami, Fla., relative to the 
proposed Condominium Act of 1979; which 
was referred to the Committee on Banking, 
Finance and Urban Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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HR. 4034 
By Mrs. FENWICK: 
—Page 27, add the following after line 24 
and redesignate the subsequent subsection 
accordingly: 

“(k) COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM.—The Secretary and the Secretary 
of State shall notify the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate before any license is approved for 
the export of goods or technology valued at 
more than $7,000,000 to any country concern- 
ing which the Secretary of State has made 
the following determinations: 

“(1) Such country has repeatedly provided 
support for acts of international terrorism. 

“(2) Such exports would make a significant 
contribution to the military potential of such 
country, including its military logistics capa- 
bility, or would enhance the ability of such 
country to support acts of international 
terrorism.” 


H.R. 4040 
By Mr. CHARLES H. WILSON of 
California: 
—Page 2, line 14, strike out “$7,816,190,000" 
and insert in Meu thereof “87,384,290,000". 

Page 4, strike out lines 5 through 11 and 
insert in lieu thereof the following: 

Sec. 103. The Secretary of Defense shall 
provide to the Congress at the earliest prac- 
ticable date, and not later than the end of 
the 120-day period beginning on the date of 
the enactment of this Act, a report on— 
—Strike section 810, title VIII of H.R. 4040. 


H.R. 4930 
By Mr. LAGOMARSINO: 
—Page 35, line 2, strike “$699,377,000," and 
insert in lieu thereof “$701,377,000". 


S. 1030 
By Mr. MOORHEAD of California: 
—Page 43, after line 11, insert the following 
new subsection: 

“(f) CONGRESSIONAL REVIEW OF STANDBY 
PLAN.— (1) After promulgation of a standby 
Federal emergency conservation plan, the 
Secretary shall transmit such plan to the 
Congress, together with his findings in sup- 
port of such plan, in accordance with section 
551(b) of the Energy Policy and Conservation 
Act. Such plan may become effective only if 
either House of the Congress has not dis- 
approved (or both Houses of Congress have 
approved) such plan in accordance with the 
procedures specified in section 551 of such 
Act.” 


EXTENSIONS OF REMARKS 


WE STILL NEED TO RESOLVE THE will all be called upon to reconsider our 


CLINCH RIVER BREEDER REAC- 
TOR CONFLICT 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


© Mr. BROWN of California. Mr. Speak- 
er, the vote last week against the Fuqua- 
Brown compromise on the Clinch River 
breeder reactor project will not be the 
last vote this body will have on this issue. 
While I do not intend to rehash the 
issues here, I would like to state that we 


positions if a resolution is ever to be 
reached. 

The Los Angeles Times carried an edi- 
torial in today’s edition which sums up 
the situation. I urge my colleagues in the 
House and the Senate to review this 
item and the issue itself. 

The editorial follows: 

[From the Los Angeles Times, July 30, 1979] 
A BREEDING OF NUCLEAR FUEL—AND TROUBLE 

If the House of Representatives had dis- 
played the same vigor in dealing with truly 
needed energy legislation that it has shown 
in keeping alive the dangerous, costly and 
unnecessary Clinch River nuclear project in 
Tennessee, the country would be better off. 


Last week, the House ignored Administra- 
tion objections and voted to authorize the 
controversial project, which involves con- 
struction of an experimental breeder reactor 
that would be designed to produce more nu- 
clear fuel than it consumes. 

For three years President Carter has been 
trying to kill the $2.6 billion project, and for 
three years the House has refused to sign 
the death warrant. This is a case where the 
President is clearly right. 

The attraction of breeder reactors is that 
they would use fuel processed from spent 
fuel rods taken from conventional nuclear 
power piants. In the process, they would 
breed still more fuel. Thus they hold the 
promise of stretching out world uranium 
supplies. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The Administration, however, looks on the 
project as a costly and dangerous boondoggle 
for the nuclear industry, and properly so. 
Even by optimistic estimates, power produc- 
tion from breeders won't be economically 
feasible until well into the 1990s, if then. 
And there is even less sure knowledge about 
the environmental safety of breeders than 
there is about that of conventionally de- 
signed reactors. 

The Administration points out that the $2 
billion that would be required to complete 
the project could be much better spent on 
other modes of energy production. 

Most serious of all, however, the type of 
breeder planned for Clinch River would 
burn plutonium, which also is the principal 
material of nuclear weapons. 

Any substantial reliance on plutonium- 
burning reactors to meet the energy needs 
of the United States and other countries 
means that terrorists would have only to 
intercept a fuel shipment to have the ready- 
made ingredient for a blackmail nuclear 
bomb. It would also be next to impossible to 
erect an international inspection system that 
would prevent governments from diverting 
plutonium from breeder reactors and ura- 
nium fuel reprocessing plants into nuclear 
weapons manufacture. 

For this reason, Washington is seeking to 
persuade other nations to join the United 
States in forgoing the construction of 
plutonium-burning power plants and to 
develop, instead, new types of breeders that 
will use some other, less dangerous, fuel. 

The House members who are determined 
to push through the Clinch River project 
anyway are playing a dangerous and irre- 
sponsible game. We urge the Senate, which 
will act next on the authorization bill, to 
support the President. 


ETHICS LAW AMENDMENTS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@® Mr. ANDERSON of Illinois. Mr. 
Speaker, I applaud the decision to re- 
move from the suspension calendar 
House Joint Resolution 381, amend- 
ments to the Ethics in Government Act. 
When I looked at this bill to exempt the 
recently fired Cabinet members from the 
provisions of the ethics law, I could not 
help but offer a paraphrase of the poem 
about the famous ax murderer, Lizzie 
Borden. The modern day version might 
read as follows: 
Jimmy Carter took an ax 

And gave his Cabinet forty whacks; 
When he saw what he had done, 

He gave them all an ethical exemption. 


How inappropriate it would be, Mr. 
Speaker, that we should be considering 
this bill under a suspension of the rules, 
so that the President could suspend the 
rules of the new ethics law so his former 
Cabinet members could swing right into 
that lucrative revolving door of lobbying 
their former departments. Why not the 
best, indeed? Never let it be said that 
this President is not compassionate. 
Never let it be said that life is unfair to 
those at the top who topple. We fortu- 
nately will not have a chance here today 
to prove that we too are compassionate 
and fair by passing this “trolling head re- 
lief act.” The authors of this misbegot- 
ten legislation feel that we should look 
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into our hearts and ask ourselves what 
better way there is to comfort these poor, 
starving, homeless, and jobless former 
Cabinet members than to suspend the 
ethics law for their sake so they might 
find gainful employment. The sooner we 
get them off the breadlines and on to the 
lobbying lines the less chance there is 
that they will be spending their idle time 
bad mouthing Hamilton Jordan. For 
those of you who are not so compassion- 
ate and perhaps more politically cynical, 
look on this as a hushpuppy bone. Throw 
this bone to the purged puppies and 
maybe they will hush up.® 


FINANCIAL DISCLOSURE STATE- 
MENT OF REPRESENTATIVE RO- 
MANO L. MAZZOLI 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. MAZZOLI. Mr. Speaker, it has 
been my custom to submit a statement 
of financial disclosure every year that I 
have served in the House of Representa- 
tives. While the law now dictates that 
Members of Congress submit financial 
statements in April of each year, I con- 
tinue to file a more detailed report every 
summer. In this way, my constituents 
and other taxpayers are kept informed 
as this statement becomes a matter of 
public record. 

The financial statement follows: 
ROMANO L. AND HELEN D. MAZZOLI RECA- 

PITULATION OF INCOME AND EXPENSES FOR 

CALENDAR YEAR 1979 

INCOME 

Interest and dividends: 
Lincoln Federal Savings and Loan. 
Liberty National Bank and Trust 

Co 
American United Life Insurance 


$606. 09 
127. 06 


(e; 36. 16 
Government Services S&L Associ- 
ation 
Northern Virginia S&L Associa- 
tion 
Law practice: 
Income 
U.S. House of Representatives: 
Salary 
Gross income 58, 777.79 
EXPENSES, DEDUCTIONS, EXEMPTIONS, AND 
FEDERAL TAXES 


Adjusted gross income 
Itemized deductions 


Refund 


Cash on deposit: 

Liberty Nat. Bank and Trust Co., 
No. 09013390 

Lincoln Federal S&L Co. Acct. 
37339-5 


Northern Va. S&L Co., 
L-50021 
Northern Va. S&L Co., 


Government Service S&L Assn., 


Acct. No. 01-112091-0 
Securities, stocks, and bonds: 
U.S. Government Bonds, Series E- 
Real Property: 
Residential: 
939 Ardmore Drive, 
Ky., assessed value 
Less: Mortgage, Portland Federal 
&L 


Louisville, 


Net value. 

1030 Anderson Street, Alexandria, 
Va., assessed value 

Less: Mortgage, Cowger 
Miller 


and 


Net Value 
Household goods and miscellane- 
ous personalty (est.)------- 
Cash surrender value of life in- 
surance policies: * 
American United Life Insurance 
Co., policy No. 1011729 
Federal employees retirement 
system: 
Contribution to fund 
Automobiles: 
1965 Rambler; fair market value. 
1973 Chevrolet; fair market 


29, 235. 


150. 


101, 741, 02 
Includes Kentucky State Income Tax Re- 
fund of $577.00 for Tax Year 1977 and is 
rounded. 
*Includes $520.73 cash on deposit.@ 


DECONTROL OF CRUDE OIL PRICES 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. MAVROULES. Mr. Speaker, 
President Carter's recent speech has once 
again focused attention on our Nation’s 
serious energy problems. While I agree 
with much of what the President has 
said, I am distressed by his continued em- 
phasis on decontrol of crude oil prices. 

There is, as yet, no convincing evidence 
that decontrol will increase our domestic 
petroleum supplies, or even keep them 
from dwindling further. What we do 
know, without a doubt, is that decontrol 
will greatly enrich the major oil com- 
panies, at the expense of the average 
American. 

In view of this deplorable situation, I 
strongly support Congressman MOFFETT’S 
resolution restoring controls on oil 
prices. We in the Congress must assert 
our authority. If we fail to act, we do 
ourselves and our constituents a great 
disservice, for I believe that President 
Carter's decision to lift controls is unwise 
and unnecessary. 


I have long opposed decontrol, because 
of its potentially disastrous effect on low- 
and fixed-income consumers throughout 
the Nation. In my own home region of 
New England, which relies heavily on 
home heating oil, and where oil prices 
are already among the highest in the 
country, the impact would be particularly 
great, Decontrol would shift. the burden 
of our energy crisis to those who can least 
afford to bear it. This situation would, 
in my mind, be unjust. 

As we all know, the President has the 
power to lift these price controls. In fact, 


21350 


the process has already begun. But be- 
fore we allow it to continue without pro- 
test, there are several basic questions we 
must ask ourselves, questions that may 
well determine to a large extent the fu- 
ture of our Nation. 

Can we trust the oil companies to 
decide what is best for all Americans? 
Can we trust them to act in the national 
interest? Should we allow them to deter- 
mine the success or failure of our energy 
program, as they may well do under the 
present plan? 

I strongly believe that we must not al- 
low the petroleum industry to dictate the 
terms of our national energy plan. If we 
permit this, we will write one of the sor- 
riest chapters in our proud history. I re- 
ject the notion that the only way to in- 
crease our domestic oil production 
is through further enrichment of the ma- 
jor oil companies, at the expense of the 
average citizen. This is a nation in which 
the ultimate power belongs to the people, 
and it is our duty to safeguard it, not 
throw it away. While I hardly agree with 
those who call for nationalization of the 
petroleum industry, I can understand 
the sense of frustration that moves them, 
fostered by the apparent inability of 
their Government to deal with these cru- 
cial problems. 

In addition to the points I have al- 
ready raised, there is another important 
reason for my opposition to decontrol. As 
all of us know, inflation is one of our 
most pressing concerns. And yet, decon- 
trol will add greatly to inflation, placing 
even more of a strain on the finances of 
the average American family. For this 
reason as well, it is clearly unacceptable. 

Of course, the major argument in favor 
of decontrol is that it will increase our 
domestic oil production, something all of 
us agree is badly needed. According to 
the Congressional Budget Office, how- 
ever, decontrol will result in added pro- 
duction of only 250,000 barrels of oil 
per day, at a cost of $17 billion. Clearly, 
when we talk about massive increases in 
domestic production, we are misleading 
the public. 

Our emphasis on a windfall profits tax 
is misleading as well, for the real issue 
remains decontrol. Only if decontrol is 
an irreversible fact should we resort to a 
windfall profits tax. I voted for the Ways 
and Means Committee's version of the 
windfall profits tax which, unfortu- 
nately, was replaced by a weaker substi- 
tute. Not only was the tax rate reduced 
from 70 percent to 60 percent, but the 
measure would expire in 1990, thus im- 
posing only a minor, temporary, incon- 
venience on the major oil companies. 
Profits from decontrolled domestic oil 
would be unjustifiably high, and thus the 
bill would fail to achieve its stated pur- 
pose. If decontrol is inevitable, if we must 
have a windfall profits tax, let it be a fair 
one, but a strong one. 

It is impossible to predict what kind of 
bill the Senate will produce, but we can 
act now to eliminate the need for any 
kind of windfall profits tax. I strongly 
believe that Congressman MOFFETT’S 
resolution is in the best interest of the 
American people, and I urge my col- 
leagues to move to prevent the unjust 
situation that decontrol will create.@ 
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DISTILLATE MONITORING SERVICE 
IMPERATIVE 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. TAUKE. Mr. Speaker, during my 
investigation of this spring’s middle dis- 
tillate shortage, I discovered that the 
Department of Energy (DOE) has no re- 
liable heating oil or diesel fuel monitor- 
ing system. The DOE surveys the distil- 
late inventories only at the refineries. 
Once the fuel leaves the refinery, the 
DOE does not know where it goes nor 
where it is needed. Each State is forced 
to estimate possible distillate shortages. 
As a result, confusion often surrounds 
the existence of shortages and Federal 
efforts to relieve them are often too late. 

The distillate shortage which threat- 
ened the planting season in the Mid- 
west this spring may hit the Nation this 
fall and winter. Supplies of heating oil 
and diesel fuel are essential to the har- 
vest of the Nation’s farm crops this fall 
and to the heating of our Nation’s homes 
this winter. Yet supplies at the refinery 
remain 12 percent below last year's levels 
and the summer fill programs are re- 
portedly well behind last year. Spot 
shortages of distillate could occur this 
fall and winter. But the DOE will have no 
idea of the location of stalled machinery 
or cold homes until after the fact. We 
need to prevent any inordinate hardship. 
In order to do that we must identify the 
shortages so that action can be taken to 
move supplies to where they are needed. 

I plan to offer an amendment to S. 
1030 to establish a State-by-State distil- 
late market survey service in the DOE. 
That way shortages can be quickly spot- 
ted and relieved during the critical har- 
vesting and heatirg seasons when distil- 
late users cannot afford to wait. 

The July 29 Washington Star included 
an excellent article by Ross Evans which 
reaffirms my call for an immediate and 
continuing assessment of the middle dis- 
tillate supply and demand situation 
throughout the country. I commend this 
article to the attention of my colleagues 
and invite support for my amendment to 
S. 1030. We must make certain that the 
DOE begins to keep track of middle dis- 
tillate supplies. 

The text of the article is as follows: 
WHY ENERGY DEPARTMENT CAN’T KEEP TRACK 
OFP HEATING OIL 
(By Ross Evans) 

Nearly six years after the first energy crisis 
and just three months before next winter’s 
heating season, there is still a lot the govern- 
ment doesn’t know about how much heating 
oil the Nation has or where it is stored. 

The Energy Department has begun a crash 
effort to estimate the supplies, but until that 
estimate is obtained no one can be sure what 
the government’s stockpile target really 
means. 

The new estimate will come too late to 
affect the planning for this year’s target, and 
government and industry officials say pri- 
vately the goal could be adequate, too low, 
or even too high. 

The much-publicized goal of a supply of 
240 million barrels of distillate oil for heating 
and diesel fuel by the end of October is keyed 
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to the only stocks the government meas- 
ures—those held by refiners, pipelines and 
major terminals. This “primary storage” has 
a total capacity of at least 270 million barrels. 

The government hasn't yet measured so- 
called “secondary storage’—stocks held by 
wholesalers, middlemen, retailers, home con- 
sumers and industry—which theoretically 
could be almost as large as the “primary” 
number, 

Rough estimates of secondary capacity 
show that home tanks alone could hold 115 
million barrels, and there is additional ca- 
pacity of 50 million barrels or more in whole- 
sale and retail tanks. There is no reliable 
estimate at all for industrial storage capacity. 

Even if total secondary capacity were 
known, the government has no idea how 
much of it is filled, or how much should be 
filled at this time of year to keep pace with 
normal deliveries. 

Whatever amount there is in secondary 
storage, government planners don’t know how 
much of it is being hoarded by middiemen, 
large industrial customers, or even home 
consumers maneuvering to beat projected 
price increases and possible shortages. 

Thus despite government assurances that 
the 240-million-barrel “primary” target for 
major refiners will be met on time, serious 
doubts remain about the overall supply 
picture. 

“We could get to 240 million in October 
and everybody would go, ‘hooray.’ And then 
it could get sucked down by 40 million barrels 
in a few weeks," says John H. Zentay, a 
Washington lawyer who represents oil ter- 
minals and distributors. 

Wholesale and retail heating oll dealers 
are particularly critical of the Energy De- 
partment’s 240-million-barrel target. 

“That figure is going to be made at the 
expense of secondary storage,” said Ed Mor- 
gan, vice president for fuel oil at the National 
Oil Jobbers Council. 

The trade association, representing most 
of the wholesalers and retailers in the coun- 
try, has just begun its own survey of mem- 
bers’ stocks. Several state dealers’ associa- 
tions in the oll-dependent Northeast have 
conducted preliminary studies of their own. 

The early reports the dealers maintain, 
show their stocks below what they normally 
would be at mid-summer. 

The New England Fuel Institute says a 
mid-June survey showed its members’ stocks 
32 percent below last year's level. A similar 
industry study in New Jersey showed a 48 
percent reduction in inventories for early 
July. 

In New York, the biggest fuel oil con- 
suming state, the Empire State Petroleum 
Association's preliminary survey showed that 
upstate members were 45 percent below last 
year's levels and downstate members 30 per- 
cent. 

The survey showed that heating oil "was 
not moving in the normal fashion through 
distribution channels,” said Robert D. Lynch, 
executive vice president of the New York 
group. 

The problem with such figures is that 
they only show the percentage—not vol- 
ume—of dealers" shortages. Since dealers’ 
stocks traditionally are low at the beginning 
of the summer, the shortfall in the actual 
amount of oil needed would not seem as 
large. 

OIL TANK-TOPPING FEARED 

Dealers complain, however, that if their 
supplies continue to be cut by current pro- 
portions, the shortfall will be great by the 
time the season starts. 

Energy Department spokesmen say the 
department's projection for the 240-million- 
barrel target is based on the “conservative” 
assumption that secondary stocks will be 
20 million barrels short at the beginning of 
the heating season. 
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Energy Secretary James R. Schlesinger ac- 
knowledged last week, however, that there 
is still “a very significant question” about 
how much of the target is being met at the 
expense of secondary supplies. 

While government planners say they are 
watching the dealers’ predicament closely, 
there is another concern; 

Building up stocks down the distribution 
chain—from wholesalers through consum- 
ers—has the same drastic effect on primary 
supplies as tank-topping did during the re- 
cent gasoline shortage. 

Current figures don't come close to pro- 
viding information on that problem. The 
government knows how much fuel is drawn 
out of refiners’ stocks, but it doesn’t know 
where it’s going. 

To whatever extent large industrial cus- 
tomers have been stocking up on fuel oil, 
that amount will not be available for the 
consumer distribution network. 

Similarly, to whateyer extent home cus- 
tomers fill their tanks early in the year, 
such tank-topping could pull overall sup- 
plies toward or below their minimum levels. 

DOE CALLED NEGLIGENT 

The immediate problem, short of produc- 
ing as much heating fuel as possible, is to 
find out where it goes. Industry spokesmen 
complain that the government has waited 
too long to get the answer. 

“I think this is something that they've 
been negligent on in the Department of 
Energy,” said Lynch of the New York deal- 
ers’ group. “They always felt that as long as 
the major companies had the oil that the 
rest of the system would take care of it- 
self.” 

The department’s Energy Information Ad- 
ministration, acknowledging that it doesn’t 
have the answers about the complex distri- 
bution system, has enlisted the aid of state 
governments and the U.S. Census Bureau 
to gather the new data. 

The state price survey will start adding 
inventory information for businesses and 
customers in August, And a new census 
survey of retailers and wholesalers, using 
statistically sampled estimates rather than 
actual measurements, is expected to show 
in September what this June’s actual in- 
ventories were. 

But information on what the historical 
pattern has been—which must be known 
before the government can interpret this 
year’s figures—won’t be ready until “‘some- 
time later,” an EIA official conceded. 

By that time, this year’s critical heating 
season will be starting. Experience then 
will show whether the department's assump- 
tions were accurate.@ 


ROCCO SCOTTI 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. MOTTL. Mr. Speaker, I would like 
to take this occasion to pay tribute to 
one of Cleveland's finest assets—Rocco 
Scotti. 

Mr. Scotti has been thrilling audi- 
ences for years with his singing of the 
national anthem at various events. 

His stirring rendition fills Cleveland 
Stadium with patriotism before Cleve- 
land Indians’ games. 

In addition to appearing at Cleveland 
Stadium Mr. Scotti has sung on the “Ed 
Sullivan Show,” in YdAkee Stadium, the 
“Mike Douglas Show,” and the operatic 
stage. 

This recording star has also won the 
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Mario Lanza Award and was described 
by Walter Winchell as “sensational.” 

I urge you, Mr. Speaker, that if the 
occasion ever arises and you have an 
opportunity to hear Mr. Scotti sing, you 
take advantage of it. It will be a stirring 
experience. @ 


PRESIDENTIAL LEADERSHIP 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. GRASSLEY. Mr. Speaker, on Sun- 
day, July 15, President Carter came down 
from the mountain to speak to America. 

He adopted a new and more forceful 
style to persuade the people that he is 
committed to a higher and more vigorous 
form of leadership. Skeptics wondered if 
it was an act; a posture designed with 
the 1980 elections in mind. Across the 
land and across the aisle, however, we 
welcomed this purpose and prayed for a 
permanent manifestation of positive 
leadership. 

At the same time, I found myself 
puzzled and distressed by the fact that 
he chose to assert his leadership in a 
message of such gloomy and accusatory 
content. 

Leaders inspire. When the American 
spirit was troubled by the depression, 
President Roosevelt looked on it as a 
challenge to be met by strong leadership. 
In England’s darkest hour, Winston 
Churchill spoke inspiringly of blood, 
sweat, and tears and the English were 
solidified in their determination to win 
out over adversity. 

Mr. Carter dwelled despairingly on 
America’s “crisis of spirit” and when we 
waited expectantly for some inspira- 
tional uplift to help us meet the “crisis,” 
he spoke vaguely of “working together” 
and announced his latest energy pro- 
gram. In our longing for positive Presi- 
dential leadership, we applauded Mr. 
Carter’s display of oratorical vigor. At 
the same time we and our allies were dis- 
mayed, and the Soviet Union was elated 
at the spectacle of our President de- 
nouncing the spirit and the morality of 
the American people with neither a 
remedy nor a redeeming word. 

We are not a morally corrupt people. 
With the proper inspiration and leader- 
ship, the great spirtual and moral values 
that have always characterized America 
will remanifest themselves both at home 
anc throughout the world. Unfortu- 
nately, however, Mr. Carter’s speech has 
done great harm by lending credibility 
to the Marxist-Leninist perception of 
the capitalistic system in general and 
U.S. capitalism in particular. The degree 
to which the Soviet Union has seized on 
his July 15 speech to increase this dam- 
age is suggested in the following news 
item which appeared in the July 23 issue 
of the Washington Star newspaper. 
What can Mr. Carter’s new leadership 
produce to put this egg back in its shell? 
Soviers GIVE WIDE COVERAGE TO CARTER’S 

“CRISIS OF SPIRIT” REMARKS 


Moscow.—President Carter’s Cabinet re- 
shuffle and his worry over a “crisis of the 
American spirit” are getting wide coverage 
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in the Soyiet Union's state-controlled news 
media. 

The apparent reason: Carter—with the 
authority of the presidency behind him— 
is saying many of the things Soviet propa- 
gandists have been saying about America for 
years. 

In his July 15 speech, Carter listed many 
of the specific ills of US. society that Soviet 
commentators regularly cite as signs of an 
American decline. These include low voter 
turnouts, disrespect for schools and goyern- 
ment, a fall in labor productivity, the slide 
of the dollar and growing national pessi- 
mism. 

The Carter “crisis of confidence” speech 
received lavish space in the Communist 
Party daily newspaper Pravda, which relied 
mainly on direct quotations without addi- 
tional comment. The speech was also the 
subject of press and television commentaries 
all last week. Soviet television broadcast 
clips of Carter delivering his address. 

The Soviet news media, reinforcing the 
impression of serious alarm in Washington, 
have stressed that the resignation of all 
Cabinet members was a startling, highly 
unusual development. Pravda spoke of a na- 
tional “emergency” in the United States. 

The Soviet government daily Izvestia 
wrote that the erosion of confidence in the 
future “and the crisis of spirit” in Washing- 
ton—both phrases from Carter's speech— 
stem from overspending on the U.S. military 
and underspending on social needs. 

The paper concluded that the “specter of 
collapse” hangs over not only America, but 
the entire capitalist world. 

Soviet mews accounts have generally 
ignored the optimistic passages in Carter's 
remarks, including his assertion that “work- 
ing together (to solve problems), with our 
common faith, we cannot fail.” @ 


REPORT ON THE INTERNATIONAL 
WHALING COMMISSION 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, hav- 
ing had the privilege of serving for the 
third consecutive year as. the Con- 
gressional Delegate to the International 
Whaling Commission (IWC), I am 
pleased to report on the proceedings of 
the 3lst meeting of the Commission, 
held in London July 9 through 13. 

I might say at the outset that the pas- 
sage of the House Concurrent Resolution 
143, coauthorized by our colleagues 
Don Bonker, Les AuCor and others, 
calling for a worldwide moratorium on 
commercial whaling and enacted by the 
House and Senate just prior to the Com- 
mission meeting, played an important 
part in such success as was achieved. 

It may seem strange that at a time of 
increasing technology and increasing 
commercial interdependence, at a time 
when two great nations, ourselves and 
the Soviet Union, hold enough nuclear 
warheads to destroy mankind, that at 
such a time the human race wants to 
see its governmental representatives 
preserve vanishing species—eagles, con- 
dors, caribou, mountain sheep, and, per- 
haps more than any other species, the 
whales and porpoises. This philosophy, 
reflected in House Concurrent Resolu- 


tion 143, seemed to have gained in- 
creased support at this year's meeting of 


the IWC. I suspect that had the United 
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States been willing to give up our insist- 
ence on bowhead whaling over the past 
several years, we might have been able 
to achieve the full moratorium on com- 
mercial whaling, which both the Presi- 
dent and Congress have firmly stated it 
is our purpose to achieve. 

In any event, the IWC’s progress this 
year was substantial. 

The major accomplishments of this 
meeting were as follows: 

First. An indefinite moratorium was 
imposed on use of factory ships to har- 
vest whales, excluding the minke. This 
should effectively limit whaling to off- 
shore coastal operations by the coun- 
tries involved. 

Second. A whale sanctuary was 
created in the Indian Ocean, with a 10- 
year moratorium imposed on taking of 
all whales therein. 

Third. All stocks of whale species are 
now regulated by IWC. 

Fourth. This year’s total quota for 
commercial whaling was reduced to 15,- 
656 from last year’s total of 19,526, or by 
20 percent. The total tonnage caught will 
be at least 50 percent less due to the rela- 
tively small size of the minke. 

Fifth. There was a substantial decrease 
in the sperm whale quota, from 9,360 
last year to 2,203 this year, a reduction of 
77 percent. Last year, sperm whales made 
up about 50 percent of the total whale 
quota; this year they are only 14 percent 
of the total quota. 

Sixth. The 31 percent increase in the 
minke whale quota, from 9,173 last year 
to 12,006 this year, causes minke whales 
to make up 77 percent of the total whale 
quota, as compared with last year’s 50 
percent. Minke whale stocks were con- 
sidered to be in healthy condition by the 
Scientific Committee. Currently, their 
population seems to be increasing and its 
control may help in the recovery of the 
blue whale and other larger species ap- 
proaching extinction since they eat the 
same food. 

Seventh. The IWC budget was more 
than doubled, to 300,000 pounds ster- 
ling, about $625,000. 

Eighth. The IWC supported a U.S. res- 
olution that all member nations cease 
importing whale products from non- 
member nations and cease export of ves- 
sels and eauipment to nonmember na- 
tions. The chief offender and purchaser 
of whale meat, Japan, adopted a new 
law prohibiting such purchases effective 
July 5, 1979, obviously as a gesture to 
placate IWC disapproval. 

Ninth. The International Observer 
Scheme was expanded to provide non- 
whaling nations the opportunity to ob- 
serve whaling operations, and to include 
more Japanese and Eskimo whaling op- 
erations. 

Tenth. Recommendations for improve- 
ments in the technology to reduce cruel- 
ty of the whale hunt were adopted by 
the Commission without change. 

I would particularly like to commend 
Commissioner Richard Frank, Deputy 
Commissioner Tom Garrett, Mr. Eldon 
Greenberg and Dr. Bill Aron from the 
Department of Commerce, and Mr. Mor- 
ris Busby and Ms. Jan Barnes from the 
Department of State. The accomplish- 
ments listed above are proof of their hard 
work, long hours, and true dedication to 
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the preservation of the great whales of 
the world. Were it not for the effort that 
these individuals made toward a com- 
plete commercial whaling moratorium, 
the successful proposals offered by Pan- 
ama for a pelagic moratorium and the 
Seychelles for a moratorium on all com- 
mercial whaling ir the Indian Ocean 
might not have appeared as the com- 
promises they were. 

I want to add a special compliment to 
Assistant Secretary Pickering of the 
State Department’s Bureau of Environ- 
mental and Scientific Affairs. Earlier 
this year, Chairman JOHN Breaux and 
ranking minority member Epwin B. 
ForSYTHE of the Fish and Wildlife Con- 
servation and the Environment Subcom- 
mittee and I requested more State De- 
partment expertise and assistance at the 
Iwc. Commerce is historically the lead 
agency. The State Department’s contri- 
bution, both prior to and during this 
year’s meeting, appears to have been 
substantially greater than in years past, 
and it is my personal judgment that 
future success in finally ending commer- 
cial world whaling will depend, in large 
part, on their continuing involvement 
and commitment. 

Despite the progress I have enumer- 
ated, much work remains to be done. 
First, because of the one-nation, one-vote 
procedure at the IWC, it is imperative 
that the United States do whatever it can 
to bring more nonwhaling nations into 
the Commission. I have attached a 
table—appendix I—of the member na- 
tions and how they voted on four major 
issues. Note that four of the six new 
member nations are whaling nations. 

Although it is, of course, of great bene- 
fit to bring those whaling nations such as 
Chile, Peru, South Korea, and Spain— 
and I again wish to commend the State 
Department and the Commerce Depart- 
ment for their work in insuring these 
nations’ admittance—we still must do 
whatever we can to counter these whal- 
ing nations’ votes with that of new na- 
tions who would urge the protection of 
whales. For example, the State Depart- 
ment could begin with some of our 
friends in the South Pacific, such as Fiji, 
Papua New Guinea, and Tonga. A change 
in our attitudes and juridical position on 
highly migratory species at the Law of 
the Sea could aid in this regard. 

Second, the United States should work 
toward an amendment to the IWC sched- 
ule, prohibiting all whaling activities by 
nations which fail to supply data on 
those activities. The United States has 
experienced a similar problem domes- 
tically in the last several years with 
regard to the tuna/porpoise problem. 
During congressional debate on this is- 
sue several years ago, the most important 
point made was that, without good data 
from the tuna industry on the porpoise 
mortality rate, no sound judgments could 
be made. Similarly, it is impossible to 
determine changes in populations of 
whales without the data required from 
whaling nations. I was greatly disap- 
pointed that the IWC did not accept the 
U.S. proposal to prohibit whaling by na- 
tions which fail to supply this data. 

Third, in order to put additional teeth 
into the decisions of the IWC, an organi- 
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zation which is voluntary in nature, the 
United States could enact into law a 
provision denying fishing rights within 
our 200-mile zone to any nation which 
fails to abide by IWC quotas, or which 
engages in whaling without belonging to 
the IWC and conceding its jurisdiction. 

Fourth, and perhaps most important, 
the United States, particularly Congress, 
must reexamine its position regarding 
bowhead whales and the Scientific Com- 
mittee’s recommendations that bowheads 
are truly an endangered species. As you 
know, the United States holds two posi- 
tions: That the recommendations of the 
Scientific Committee be followed, and 
that subsistence whaling should be 
treated separately from commercial 
whaling. 

In the instance of our native Alaskans 
subsistence taking of a few bowhead 
whales, the Scientific Committee has in- 
dicated that the bowhead whale is as 
near to extinction than any other whale 
population with the possible exception of 
the blue whale, and therefore that no 
bowheads should be taken at all. For 4 
years, the United States has pushed for 
a total moratorium on commercial whal- 
ing, but at the same time remains ada- 
mant that our own natives be allowed 
to take one of the most endangered of 
the whale species. This puts the United 
States in the position of seeking to pro- 
tect all whales, except our own, and in 
light of this year’s experience where 
only seven were taken by the Alaskan 
Natives in the spring hunt, although 15 
were struck—against a quota of 18 taken 
or 27 struck—it would seem we are giv- 
ing up a great deal in order to obtain 
eight or nine bowheads. 

In my judgment, our own Marine 
Mammal Protection Act and Endangered 
Species Act provide the administration 
with the power to end bowhead whaling 
under these circumstances. I have at- 
tached the pertinent sections on subsist- 
ence from those two laws—appendix II. 

The IWC has for many years debated 
the number of whales to be taken; the 
time and events make these issues almost 
irrelevant. What the people of the world 
ask is that we show ourselves capable 
of refraining from cruelty, of granting 
kindness to helpless beings, creatures 
that are in our power to destroy, whether 
they be Blacks in Africa, Indians in 
America, Palestinian refugees, or ref- 
ugees from the long holocaust in South- 
east Asia. 

While we may not be capable of help- 
ing all peoples, or even all refugees, we 
have it within our power to save the 
great whales and set an example of hope 
for saving other helpless beings. It seems 
to me we have a great opportunity to set 
this kind of an example for mankind at 
a time when the people of our world 
badly need reassurance that those in 
power care. 

With all due respect to the native peo- 
ples of Alaska and their historic reliance 
on bowhead hunting, the primary whal- 
ing nation, Japan, has an equally long 
history of reliance on whale meat, and 
we are asking Japan to terminate such 
reliance. I strongly believe we should re- 
examine our bowhead policy in this light. 


The material follows: 
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APPENDIX IT 
EXEMPTIONS FOR ALASKA NATIVES 


(b) The provisions of this chapter shall not 
apply with respect to the taking of any ma- 
rine mammal by any Indian, Aleut, or Eskimo 
who dwells on the coast of the North Pacific 
Ocean or the Arctic Ocean if such taking— 

(1) is for subsistence purposes by Alaskan 
natives who reside in Alaska, or 

(2) is done for purposes of creating and 
selling authentic native articles of handi- 
crafts and clothing: Provided, That only au- 
thentic native articles of handicrafts and 
clothing may be sold in interstate commerce: 
And provided further, That any edible por- 
tion of marine mammals may be sold in na- 
tive villages and towns in Alaska or for native 
consumption. For the purposes of this sub- 
section, the term “authentic native articles 
of handicrafts and clothing” means items 
composed wholly or in some significant re- 
spect of natural materials, and which are 
produced, decorated, or fashioned in the 
exercise of traditional native handicrafts 
without the use of pantographs, multiple 
carvers, or other mass copying devices. Tra- 
ditional native handicrafts include, but are 
not limited to weaving, carving, drawing, and 
painting; and 

(3) in each case, is not accomplished in a 
wasteful manner. 

Notwithstanding the preceding provisions 
of this subsection, when, under this chap- 
ter, the Secretary determines any species or 
stock of marine mammal subject to taking 
by Indians, Aleuts, or Eskimos to be depleted, 
he may prescribe regulations upon the tak- 
ing of such marine mammals by any In- 
dian, Aleut, or Eskimo described in this sub- 
section. Such regulations may be established 
with reference to species or stocks, geographi- 
cal description of the area included, the sea- 
son for taking, or any other factors related 
to the reason for establishing such regula- 
tions and consistent with the purposes of 
this chapter. Such regulations shall be pre- 
scribed after notice and hearing required by 
section 1373 of this title and shall be removed 
as soon as the Secretary determines that the 
need for their imposition has disappeared. 


ALASKAN NATIVES 

(e) (1) Except as provided in paragraph (4) 
of this subsection the provisions of this 
chapter shall not apply with respect to the 
taking of any endangered species or threat- 
ened species, or the importation of any such 
species taken pursuant to this section, by— 

(A) any Indian, Aleut, or Eskimo who is an 
Alaskan Native who resides in Alaska; or 

(B) any non-native permanent resident of 
an Alaskan native village; 
if such taking is primarily for subsistence 
purposes. Non-edible byproducts of species 
taken pursuant to this section may be sold 
in interstate commerce when made into 
authentic native articles of handicrafts and 


Abstain... Abstain, 
No. 


clothing; except that the provisions of this 
subsection shall not apply to any non-native 
resident of an Alaskan native village found 
by the Secretary to be not primarily depend- 
ent upon the taking of fish and wildlife for 
consumption or for the creation and sale of 
authentic native articles of handicrafts and 
clothing. 

(2) Any taking under this subsection may 
not be accomplished in a wasteful manner. 

(3) As used in this subsection— 

(i) The term “subsistence” includes selling 
any edible portion of fish or wildlife in native 
villages and towns in Alaska for native con- 
sumption within native villages or towns; 
and 


(ii) The term “authentic native articles 
of handicrafts and clothing" means items 
composed wholly or in some significant re- 
spect of natural materials, and which are 
produced, decorated, or fashioned in the ex- 
ercise of traditional native handicrafts with- 
out the use of pantographs, multiple carvers, 
or other mass copying devices. Traditional 
handicrafts include, but are not limited to, 
weaving, carving, stitching, sewing, lacking, 
beading, drawing, and painting. 

(4) Notwithstanding the provisions of 
paragraph (1) of this subsection, whenever 
the Secretary determines that any species of 
fish or wildlife which is subject to taking 
under the provisions of this subsection is an 
endangered species or threatened species, and 
that such taking materially and negatively 
affects the threatened or endangered species, 
he may prescribe regulations upon the taking 
of such species by any such Indian, Aleut, 
Eskimo, or non-Native Alaskan resident of an 
Alaskan native village. Such regulations may 
be established with reference to species, geo- 
graphical description of the area included, 
the season for taking, or any other factors 
related to the reason for establishing such 
regulations and consistent with the policy of 
this chapter. Such regulations shall be pre- 
scribed after a notice and hearings in the 
affected judicial districts of Alaska and as 
otherwise required by section 1373 of this 
title, and shall be removed as soon as the 
Secretary determines that the need for their 
impositions has disappeared 

Pub. L. 93-205, § 10, Dec. 28, 1973, 87 Stat. 
896.@ 


IS SAC SUFFERING FROM OLD 
AGE? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. MICHEL. Mr. Speaker, the Stra- 
tegic Air Command (SAC) is flying ‘“ob- 


2 New members since the last IWC meeting. 


solescent bombers.” One SAC officer says 
that the B-52’s now flying are older than 
their crews. 

These are among the findings of Drew 
Middleton, distinguished writer on mili- 
tary affairs for the New York Times. 
Middleton, having recently visited SAC 
bases, came away with the impression 
that while SAC personnel had high mo- 
rale, the equipment they work with is 
terribly out of date. 

At this time I wish to insert in the 
Recorp, “SAC Is Concerned Over Aging 
of Bombers,” by Drew Middleton, the 
New York Times, July 27, 1979: 

SAC Is CONCERNED Over AGING OF BOMBERS 
(By Drew Middleton) 


OFFUTT Am Force Base, NEBR.—The 
Strategic Air Command, the United States’ 
primary weapon to deter or to fight a nuclear 
war, appears to have reached a critical point 
at which its obsolescent bombers and in- 
creasingly vulnerable missile force are bal- 
anced only by the high morale of its person- 
nel. 

The Government has promised short-term 
improvements in the weaponry and long- 
term initiatives In the development of mis- 
siles and bombers. These promises, which 
would insure the nuclear balance of power 
into the 1990's if fulfilled, are probably the 
main reason the strategic arms limitation 
treaty with the Soviet Union has been cau- 
tiously endorsed by senior Air Force officers. 

But it is evident from talks with officers 
that if the Carter Administration or its suc- 
cessor and the Congress do not deliver on the 
promised improvements, the United States’ 
weakness in relation to the Soviet nuclear 
forces will grow and as an officer phrased it, 
“There'll be a bumper crop of resignations— 
and they won't be corporals either.” 

A note of anxiety permeates any discus- 
sion of what the relative American and 
Soviet military strengths, nuclear or conven- 
tional, will be in the next decade. Officers 
refer to “the window," the period in the 
early 1980's when they fear the United States 
will be inferior to the Soviet Union in the 
nuclear field and when they say they expect 
the Russians to use their superiority to 
launch conventional forces in pursuit of na- 
tional objectives in the Middle East, the 
Persian Gulf and Africa. 

TO VISITOR, SAC APPEARS POWERFUL 


To the casual observer the Strategic Air 
Command may appear as powerful as ever. 
There are the B-52's and FB~111's nesting on 
their airfields. There are intercontinental 
ballistic missiles standing ready in their 
silos. There are thousands upon thousands of 
devoted, enthusiastic young men and women 
serving the weapons. There are experienced 
and zealous officers directing them. 
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Then an officer comments that some of the 
B-52’s are older than their crews. The first 
B-52 was delivered to the Air Force in 1952 in 
the Presidency of Dwight D. Eisenhower, the 
last in 1961 when John F. Kennedy occupied 
the White House. 

The B-52 was designed as a turboprop 
bomber. Generally its airframe has lasted re- 
markably well. But maintenance is expensive. 
Spare parts no longer in production have to 
be located or, if out of stock, manufactured. 
Short cuts have to be made in modernizing 
the electronic systems. New engines, radar 
and television systems add to the expense. 

When President Carter halted the develop- 
ment of the B-1 bomber in 1977, the FB-111 
took on new importance, which increased as 
the Russians deployed a new bomber known 
in the West as the Backfire. This plane, what- 
ever the Soviet Union says, is regarded by 
the Air Force as having an intercontinental 
bombing capability. The FB-111 remains a 
medium-range bomber. 

The American fleet of land-based missiles 
is threatened by the growing accuracy of 
Soviet missiles. Hardening silos and increas- 
ing the accuracy of the Minuteman III are 
necessary steps. But most officers believe that 
the American land-based missile force, as 
now constituted, would be at grave risk in 
war. 

No military force is ever 100 percent effec- 
tive and efficient, although officers in every 
service grumble that the public expects it to 
be. But eyen the casual visitor learns about 
mechanical failures in B-52’s, about the an- 
cient tankers that serve the heavy bombers, 
the inordinate amount of time and effort 
needed to keep the Minuteman and Titan 
missiles viable. 

When a major effort, such as the recent 
exercise by the entire SAC network, is pre- 
pared and carried out, bomber squadrons 
report a high percentage of serviceable air- 
craft and missile officials say that all their 
“birds” are ready to go. But the conditions 
of long and meticulously prepared exercises 
should not be confused with those that 
would exist in a war situation, 


NEED FOR MODERNIZATION STRESSED 


Modernization is the obvious answer, but 
“we walted too long to modernize,” according 
to Gen. Richard H, Ellis, the scholarly, soft- 
spoken head of the Strategic Air Command. 

The two modernization programs likely to 
strengthen SAC in the short term are the de- 
velopment.of the air-launched cruise missile 
and modification of the FB-111 to increase 
its range, double its payload and lengthen its 
fuselage and install the engine designed for 
the B-1. 

General Ellis believes that by late in the 
80’s the B-52’s armed with cruise missiles 
should be used in a stand-off role—that is 
the bombers would fire their missiles outside 
the reach of hostile defenses. These bombers 
will be B-52G's, which by that time would be 
unsuited to the role of penetration armed 
both with cruise missiles and short-range 
attack missiles. This mission might be left 
to the surviving B-52H’s. 

By early next year, it is hoped in SAC, the 
competition between General Dynamics and 
Boeing for the contract for air-launched 
cruise missiles will have been decided and 
progress will be made toward production. 

The FB-111, once modified, would also be 
& cruise-missile carrier. This plane is faster 
than the B-52 and has a smaller profile on 
radar. SAC has 89 of them and expects others 
to be transferred from the Tactical Air Force. 

Missile modernization is more complicated 
and expensive. It involves not simply the 
production and deployment of a new missile, 
the MX mobile ICBM, but the hardening of 
silos containing the present fleet of Minute- 


man and Titan weapons and their moderni- 
zation. 
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The sincerity of the officers who insist 
that SAC needs these improvements if it is 
to keep pace with the Russians cannot be 
coubted. Neither can their anxiety over the 
possibility that political or economic 
changes may intervene to delay the modern- 
ization program. 

“I consider the next few years to be 
pivotal” General Ellis has said. “Despite the 
positive aspects of SALT II, we must not 
allow the lenthening shadow of the treaty 
to soften or hide the very real threat posed 
by the massive military machine of the 
Soviet Union. History has shown that wars 
most often occur because of different per- 
ceptions of power.” @ 


OUTSTANDING NUTRITIONISTS 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. RINALDO. Mr. Speaker, two con- 
stituents of mine, Mrs. Ruth Moskowitz 
and Mrs. Donna D'Amato, were recently 
the subjects of an important news story 
in the Daily Journal, published in my 
district. 

Both these women have earned out- 
standing reputations as nutritionists, and 
they have made tremendous contribu- 
tions to Union County and to the Eliza- 
beth educational system. Only recently, 
Mrs. Moskowitz was commended by rep- 
resentatives of the American School Food 
Service Association as “one of the finest 
school food service directors with whom 
we have had the opportunity to work, a 
leader in her profession.” By the same 
token, Mrs. D’Amato is widely known 
and respected throughout Union County 
as an exceptional professional in her 
field. 

Both these women justly deserve the 
praise and recognition they have re- 
ceived, and I would like to bring to my 
colleagues’ attention the activities in 
which they have been so deeply and 
successfully involved. 

The article follows: 

SCHOOLS OFFER EARLY START ON TRAINING 
IN NUTRITION 

School cafeterias in Elizabeth are more 
than just places to eat. They are nutrition 
centers, a recent and growing concept in 
nutrition education. 

This statement comes from Mrs. Donna C. 
D'Amato, nutritionist with the Union County 
Chapter of the Heart Association, who coop- 
erated with Mrs. Ruth Moskowitz, director 
of food service for the Elizabeth Board of 
Education in setting up menus suitable for 
the just-concluded observance of Heart 
Month. 

The menus emphasize the primary goal of 
the school lunch program, which is the pro- 
motion of good nutrition throughout the 
school year. 

The foods chosen meet the recommenda- 
tions of the American Heart Association for 
the maintenance of low blood cholesterol 
levels, being low in total fat, saturated fat 
and cholesterol. 

Along with eating properly, students are 
urged to exercise regularly to keep fit. 

In their consultations, Mrs. D'Amato and 
Mrs. Moskowtiz sought to make choices that 
would be popular with students besides 
achieving the goal of fat control. 
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Originally the government legislation for 
the Type A lunch menu pattern required five 
groups of foods which included butter and 
whole milk. This pattern has been modified 
to eliminate the fat requirement and include 
@ choice of low-fat, skim and buttermilk— 
changes which favor the American Heart As- 
sociation dietary recommendations. 

In addition, menus planned by Mrs. 
Moskowitz have deemphasized the use of 
meats and emphasized poultry, fish and 
beans, Fridays are meatless days which in- 
clude fish burgers and pizza. Whole-grain 
products, fruits and vegetables in salads, 
soups, juices and fruit desserts round out the 
bills of fare and make an important contri- 
bution to nutritional requirements. 

Another innovation in the school nutri- 
tion program is the availability of breakfast 
prior to classes in all secondary schools. 

The school breakfast is composed of a 
choice of three items, including a fruit or 
juice, cereal or bread equivalent and milk 
types. 

The breakfast program is growing in pop- 
ularity and has improved attendance and 
punctuality. Studies have shown that eating 
breakfast improves performance, alertness, 
attention span and social behavior in the 
classroom. 

The menus for March call attention to Na- 
tional Nutrition Week which begins Sunday 
and promote the slogan, “Eat to Learn and 
Learn to Eat,” developed by the American 
School Food Service Association.@ 


AUTOMATIC CRASH PROTECTION 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. GEPHARDT. Mr. Speaker, the 
House of Representatives will soon con- 
sider appropriations for the Department 
of Transportation. One of the important 
issues to be discussed at that time will 
be automatic crash protection. To assist 
Members in their preparation on this 
subject I submit the article “Automobile 
Restraint Systems—What They Can 
Mean To You” Which appeared in the 
Sheet Metal Workers Journal this 
month. 

AUTOMOBILE RESTRAINT SySTEMS—WHAT 

THEY Can Mean To You! 

The Problem. In 1977 an average of 128 
persons were killed every day in traffic acci- 
dents in the United States, totalling more 
than 46,800 during the year. The number of 
non-fatal injuries was many times more than 
these figures. Of these deaths, the majority, 
as would be expected, were drivers or front 
seat passengers in automobiles. 

Studies show that more than 50 percent of 
all passenger car occupant fatalities involve 
a frontal impact by at least one vehicle. Con- 
sequently if occupants could be protected in 
a frontal crash, there would be a dramatic 
reduction in both deaths and serious injuries, 
eliminating much tragedy for too many 
American families. 

What happens in these frontal collisions 
can be explained by Isaac Newton's laws of 
physics, familiar to those of us who were 
made aware of them in high school science 
courses. As applied to motor vehicle crashes, 
these laws hold that if you are riding in a 
vehicle that is moving at a given speed (say 
40 miles per hour) and the vehicle is brought 
to an abrupt stop, then you and any other 
passengers in the vehicle will continue 
travelling at 40 mph until something stops 
you. That “something” is usually the steer- 
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ing column, the dashboard, the windshield, 
or a combination of them. The human in- 
juries occur, thus, in what is known as “the 
second collision.” 

Auto safety engineers and designers have 
tried to deal with these physical laws by in- 
stalling padded dashboards, energy absorb- 
ing, collapsible steering columns, and lami- 
nated safety windshields. While these devices 
have been extremely helpful in reducing 
some injuries and deaths, they do not deal 
with the basic problem of how to prevent 
occupants from striking the interior of the 
car. 

Fortunately, the means of solving the 
problem of the "second collision""—or greatly 
easing it—are available to all of us. 

The Solution. The safety engineers’ 
answer to the problem of preventing auto- 
mobile occupants from being flung forward 
into lethal objects have been promoted and 
made available for many years. Since 1964, 
most new cars have had to have lap belts, 
and since 1968 all new cars have had to 
have both lap and shoulder belts as standard 
equipment. 

The major drawback to this solution is 
that these active restraint systems require 
the individual's action in fastening a buckle 
every time he or she gets in a car, before 
they can provide any protection. Studies have 
shown that only about 12 percent of front 
seat occupants and drivers wear both their 
lap and shoulder belts, and 7 percent wear 
lap belts alone. Despite all the publicity 
about the value of the belts, it is now known 
that 8 out of every 10 front seat occupants 
fall to fasten their safety belts. 

Recognizing the unwillingness of auto 
users to take the necessary action to belt 
themselves into their vehicles, a second solu- 
tion is now at hand with automatic devices 
called “passive restraint systems.” These 
passive systems provide protection against 
injury or death without the car occupant 
having to take any action at all. They are 
simply there and available automatically 
whenever a frontal crash occurs. 


THE AUTOMATIC, PASSIVE RESTRAINT SYSTEMS 


One of the basic types of automatic re- 
straint systems is a refinement of the long- 
available belt system. The latest safety belt 
system is designed to move into place as each 
front seat occupant enters the vehicle and 
closes the door. There is no requirement for 
any action on the part of the occupant. Un- 
fortunately, these have become “standard” 
in only a few models. 

Most automatic belt systems have a single 
diagonal belt which fits across the chest, plus 
& padded knee bolster below the dashboard. 
The bolster prevents the occupant from sub- 
marining or sliding out from under the belt 
in a crash. Some systems also have an active 
lap belt which the occupant can buckle to 
increase the level of protection in other than 
frontal crashes, such as rollovers. There is 
also an emergency release for the diagonal 
belt if needed. 

The other, and perhaps best known type 
of passive restraint is the air cushion sys- 
tem, often called the “air bag.” 

An air cushion restraint system is com- 
posed of a sensor in the area of the front 
bumper, and in some systems a second sensor 
on the firewall; a passenger air bag and infia- 
tor hidden on the right side of the dash- 
board; a driver air bag and inflator packaged 
in the hub of the steering wheel; and padded 
or inflatable knee restraints for the driver 
and the passenger. 

This system has an indicator lamp on the 
dashboard, which will glow for a few seconds 
to let you know the system is working. If 
the car is involved in a serious frontal crash 
(equivalent to a 10-12 mph crash or greater 
into a solid barrier) the sudden impact causes 
the sensor to activate a nitrogen gas inflator. 
This inflates the bag instantly to cushion the 
occupants from striking the interior of the 
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vehicle. Thus at the same time the occupants 
move forward into the air bags which absorb 
the impact forces, the knee restraints or spe- 
cial knee restraint bags keep them from slid- 
ing under the bags. 

Most people do not realize the tremendous 
speed with which the entire process operates. 
The air cushions are fully inflated and par- 
tially deflated in about \4;th of a second. 
The porosity of the bags allows the air to 
escape even as they are being inflated. The 
complete process occurs so rapidly that if you 
were to blink your eyes, you would miss the 
bag inflation. However, it is that instant, 
which without the restraints, is all it takes 
for serious injury or death to occur. 


QUESTIONS AND ANSWERS 


There are likely to be a number of ques- 
tions about the actual operation of passive 
restraint systems. The National Highway 
Traffic Safety Administration offers the fol- 
lowing questions and answers in helping 
public understanding of these automatic 
systems: 

Q. Since passive belts restrain occupants 
automatically, how does one remove the belt 
in an emergency? 

A. Passive belts have an emergency release 
which is easy to use. 

Q. How much will air bags cost me as a car 
buyer? 

A. The Department of Transportation esti- 
mates that a full front system, which will 
meet the requirements of the federal stand- 
ard, need not cost much more than $100 to 
$150 above the present cost of safety shoulder 
belts. This added cost will be offset by ex- 
pected savings in annual insurance costs for 
cars equipped with automatic protection 
systems. 

Q. Are these systems really worth the 
money? 

A. Best estimates are that if all cars were 
equipped with air cushion systems, we would 
save 9,000 lives and prevent tens of thou- 
sands of moderate to serious injuries each 
year. Every traffic fatality costs society at 
least several hundred thousand dollars, not 
including the immeasurable costs of suf- 
fering and human loss to families of victims. 

Q. Is there a danger that the air bags 
might go off without reason and cause the 
driver to lose control? 

A. Only 3 such deployments have occurred 
in more than 620 million miles of over-the- 
road use, none of which caused loss of con- 
trol. But even if this did occur, the small 
size of the driver’s air bag and the split- 
second inflation and defiation is so rapid 
that it should not cause loss of vehicle 
control. 

Q. What if the air bag fails to inflate in 
a crash? 

A. In all the years of testing, and with 
335 known crashes involving the air bag 
equipped cars, none have failed to inflate 
in production cars. 

Q. Will the air bag damage my hearing 
when it inflates? 

A, In all the crashes to date there has 
not been a single complaint of injury to the 
ear or hearing. Most occupants have told 
crash investigators that they did not hear 
the air bag inflate over the sound of the 
crash itself. 

Q. Is the gas used to inflate the air bag 
poisonous? 

A. No! In most systems the gas is nitrogen 
which makes up 78 percent of the air we 
breathe. In some systems, the nitrogen has 
been generated from a solid chemical called 
sodium azide. In its solid form, this chemi- 
cal is toxic, but in the air bag unit the 
chemical is hermetically sealed until it is 
changed into nitrogen by an electrical im- 
pulse during a crash. 

According to the National Highway Traffic 
Safety Administration the automatic re- 
straint systems have undergone more re- 
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search, development and testing than any 
auto safety device ever proposed. Further 
the passive restraint systems represent the 
most significant advance in auto safety in 
decades, and truly offer “a breath in life” 
to American motorists.@ 


INCUBATOR FOR YOUNG 
BUSINESSES 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. VENTO. Mr. Speaker, small busi- 
nesses in the United States are the coun- 
try’s prime job-generating firms, but the 
lack of management expertise and short- 
comings in financial planning of entre- 
preneurs often doom these businesses to 
premature death. 

Control Data Corp., one of Minnesota's 
innovative, technology-oriented compa- 
nies, is embarking on a system of busi- 
ness technology centers to make avail- 
able these important elements to small 
business managers. St. Paul is the site 
of the first such center because William 
Norris, chairman of Control Data Corp., 
and his colleagues find the climate there 
conducive for innovation. Innovation has 
been encouraged in St. Paul by Mayor 
George Latimer, his able staff, and the 
business and community leaders of the 
city. 

I include, as part of my remarks, an 
article from the Washington Post of 
July 28, 1979, which describes the busi- 
ness technology center concept and its 
goals: 

INCUBATOR FOR YOUNG BUSINESSES 
(By Neal A. Peirce) 

St. Paut—A remarkable incubator for 
fledgling businesses in innovative technology 
fields is taking form in a refurbished eight- 
story building within St. Paul’s Lowertown 
redevelopment project. 

It is called a “business and technology 
center” by its founder-landlord, Control Data 
Corp., the Twin Cities’ multi-billion-dollar 
computer and technology firm. If the St. Paul 
center succeeds, it could well be the proto- 
type for scores of similar centers, helping 
small businesses get off the ground in cities 
across the country. 

A pipedream? Perhaps. But Control Data 
founder-board chairman William Norris and 
his colleagues don’t believe they're engaged in 
a “do-good” charitable enterprise. They ex- 
pect business and technology centers to be- 
come modest money-makers for their owners, 
even while they generate desperately needed 
jobs in the nation’s inner cities. 

The rationale behind the concept—one 
of the many innovative ideas Norris has 
spawned in his belief that urban economic 
problems can be turned into opportunities— 
is rather simple. Urbanologists, such as Jane 
Jacobs, have long noted that it was thou- 
sands of embryonic businesses which gave 
cities their vitality and that urban decline 
parallels a falloff in entrepreneurial starts. 
And fresh research by David Birch of the 
Massachusetts Institute of Technology 
reveals that small firms—those with 20 or 
fewer workers—have accounted for a star- 
tling two-thirds of all new jobs created in the 
nation since 1960. 

But job generation in the cities has fallen 
well behind their employment needs. The 
obstacles to entrepreneurial success—ranging 
from lack of capital to often-fatal lack of 


21356 


management expertise and financial plan- 
ning—are both legion and legendary. 

To lower the mortality rate of new, small 
enterprises, the business and technology cen- 
ters will offer them— under one roof and at 
reasonable prices—an array of services gen- 
erally expensive, difficult, or om occasion 
impossible for an entrepreneur to obtain. 
The regular lease, for office and laboratory 
spaces ranging from 100 to 20,000 square feet, 
will include, at a competitive $8.95 per square 
foot monthly, rental, cleaning services, 
utility, security, telephone answering service 
and receptionist, mail processing, confer- 
ence rooms, a technical laboratory and 
library facilities. 

But the real benefit to small firms may 
come from the optional in-house profes- 
sional services provided by Control Data on a 
fee basis. For example, financial counseling 
will be offered in such areas as venture 
capital, risk management, taxes, insurance 
and qualifying for government small busi- 
ness loans. In the personnel area, Control 
Data will have available counsel on recruit- 
ing, labor relations, employee counseling and 
payroll management. Advice will be offered 
on coping with government regulations and 
on advertising and promotion. 

Expecting many technology-oriented firms, 
Control Data will offer, also in-house, com- 
pressed air and vacuum lines, extended vent- 
ing and plumbing, steam and chilled water 
and de-ionized water—services often ex- 
horbitantly expensive for freestanding small 
businesses. 

Pinally, the business and technology cen- 
ters will make available in-house training 
and education, using Control Data's success- 
ful computerized skills teaching method, 
“PLATA,” which offers several courses di- 
rectly relevant to small business needs and 
also permits a business owner to play ‘“what- 
if" games simulating his or her business's 
situation. 

For some executives of small firms, the 


most valuabe element of the center may be 
peer interchange—the talks across the hall- 
ways with other entrepreneurs facing similar 
difficulties and challenges. 

“Success breeds success in entrepreneur- 


ism," says Control Data's senior vice 
president for urban affairs, Herbert Trader. 
“Any time you see two or three successful 
businesses, you will see many times more 
get started.” And the goal of the centers, 
Trader said, “is to have people medium-sized 
and established and strike out on their own. 
Control Data hopes to realize its BTC 
profits not as a landlord, but in the sale 
of optional services—creating many new 
customers for its products along the way. 
Full occupancy of the St. Paul center isn't 
expected until next year, but several ten- 
ants—a medical graphics firm, a Control 
Data Institute, an acoustical tile cleaning 
company and others—are already signed up. 
How fast might the business and tech- 
nology center concept spread? Control Data 
has already announced other such centers 
in Minneapolis and Toledo, and Philadelphia 
appears a strong candidate for a fourth 
location. Norris believes Control Data itself 
will eventually be unable to meet the de- 
mand and will arrange to franchise small- 
business persons to operate the centers.@ 


VETERANS’ ADMINISTRATION 
HOSPITALS 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


© Mr. HILLIS. Mr. Speaker, for over 2 
years, the various veterans organizations 
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have been unanimous in their testimony 
before the House Committee on Veter- 
ans’ Affairs and have been telling us, and 
all Members of Congress, of the rapid de- 
terioration of service to our Nation’s vet- 
erans at both VA hospitals and regional 
offices. Because of their testimony and 
because of my concern that our Nation’s 
veterans should not be penalized in the 
name of economy, I recently made an 
inspection of the VA's regional office and 
medical center in Indianapolis. 

I want to share with my colleagues the 
results of my tour at these facilities. At 
the outset, I want to commend both Wil- 
liam H. Brewster, director of the regional 
office, and W. Maurice McHaffie, direc- 
tor of the medical center, and their very 
able staffs. In truth, they are doing their 
very best with the resources given them 
by the VA's Central Office and the Ad- 
ministration. The comments which follow 
are in no way intended to be critical of 
these fine public servants. 

The House Committee on Veterans’ Af- 
fairs and its subcommittees have con- 
ducted many hearings this year on the 
VA medical system, the VA’s Target sys- 
tem, and in general, the services per- 
formed by the VA for the benefit of 
America’s veterans. 

Mr. concern had been heightened by 
recent hearings of the Subcommittee on 
Special Investigations on the VA’s Target 
computer system. For the benefit of my 
colleagues, the system was envisioned to 
increase the efficiency of the Department 
of Veterans Benefits with fewer person- 
nel. When fully operational all regional 
offices of the VA will be tied in to one 
computer network with information in- 
stantly retrievable. 

However, several problems have oc- 
curred in the system so that phase I of 
the program is already months behind 
schedule with the Department of Vet- 
erans’ Benefits being forced to use sig- 
nificant amounts of overtime to make up 
the difference. Through May of this year, 
DVB had spent $2,843,000 in overtime 
alone—a 237-percent increase over the 
amount spent through May 1978—and 
more than twice the amount obligated 
for the entire year in fiscal year 1978. In 
fact, in order for the system to be even 
partially functional, 15 regional offices in 
the eastern region were removed from 
the computer network late last month. 
When asked to predict when phase I 
would be operational, the VA representa- 
tives were unable to do so with any cer- 
tainty. 

Mr. Speaker, the decision to cut back 
personnel within the Department of Vet- 
erans’ Benefits was not made by the 
Chief Benefits Director, but rather at a 
higher level within the Veterans’ Admin- 
istration—and probably within the Of- 
fice of Management and Budget as well. 
It is unconscionable for either OMB or 
the Administrator of Veterans’ Affairs to 
cut this vitally important section of vet- 
erans services before the Target system 
had proven itself. It is hardly cost effec- 
tive, yet the Administrator has repeat- 
edly assured the committee that imple- 
mentation of Target would indeed be 
“cost effective.’ Let me point out, Mr. 
Speaker, that we are toying with the sur- 
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vival of the disabled veteran and his 
family—a check received late may be a 
number on a chart to the VA, but it is a 
tragedy to the veteran. 

In my visit to the regional office in the 
Federal Building in Indianapolis, I was 
most graciously received by Mr. William 
Brewster, the director, together with his 
staff. They gave me a briefing and dem- 
onstration of the Target system in op- 
eration and a number of varied applica- 
tions. 

It was disconcerting to learn, however, 
on that day alone, Monday, July 23, the 
system had been down or nonoperational 
over 20 percent of the time. Mr. Brewster 
explained that the more the system 
seemed to be utilized in the operation of 
the regional offices, the greater the down 
time. This appears to be due to rapid 
installation throughout the system and 
an overloading and overtaxing of the 
system. 

I did get to see the system in opera- 
tion and was most impressed as I 
watched a VA counselor talking by tele- 
phone with a young veteran who was 
making an inquiry concerning his educa- 
tional benefits. Immediately, the coun- 
selor was able to summon through the 
Target system the records of this veteran 
from the Houston Records Center and 
thereby, was able to explain to him the 
reason why the payments had been 
temporarily suspended. 

Apparently, the morale of the em- 
ployees of the VA is affected by the Tar- 
get system. It is of tremendous assist- 
ance to them in serving the veterans. 
When it is not operational, it is highly 
frustrating to each person involved in 
the system because it delays the procure- 
ment of needed information to serve the 
veterans. 

Again I commend Mr. Brewster and 
his staff for their dedicated service to 
three-quarters of a million veterans who 
are residing in Indiana. 


The purpose of my inspection of the 
medical center was prompted by repeat- 
ed complaints received from veterans 
that they are being denied proper treat- 
ment at VA facilities. I am afraid that 
this may, in fact, be true. 

We are all too familiar with the 
budget restrictions imposed upon all 
Federal agencies, and in particular, the 
Veterans’ Administration. For the past 
2 years, the administration has recom- 
mended inadequate funding for the VA 
and its programs. Twice the Congress 
has come to the aid of our Nation’s vet- 
erans over the administration’s objec- 
tions. The VA’s Department of Medicine 
and Surgery is the finest in the world 
and we cannot sit idly by and permit 
it to be dismantled piece by piece, bene- 
fit by benefit. The Congress must once 
and for all tell the administration that 
enough is enough—we will not tolerate 
any further reductions in services ren- 
dered to and benefits earned by those 
who fought in the defense of their 
country. 

I might personally reflect on my visit 
to the 10th Street Hospital, Although 
my visit was brief due to the shortage 
of time available, I was well received 
by Mr. Maurice McHaffie, the director, 
accompanied by Mr. Connlley and was 
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shown many of their facilities. The hos- 
pital was clean, neat, and well oper- 
ated—a credit to the Veterans’ Admin- 
istration. I was most interested in the 
new facilities that will be available as 
soon as the new wing presently under 
construction is open in the fall of 1980. 

The 10th Street Hospital is certainly 
a fine facility for our Nation’s veterans. 
It is most important that we keep it that 
way by providing the best equipment 
and personnel that we possibly can in 
this and similar facilities throughout 
our country. 

Finally, Mr. Speaker, last week the 
President sent a series of shock waves 
throughout America in his attempt to 
bolster his ratings in the public opinion 
polls. I am not convinced the actions 
taken will in any way remedy our Na- 
tion's energy problems and it is doubtful 
that they will have the effect desired by 
the President. However, if the President 
insists that replacing ineffective public 
servants will, indeed, restore confidence 
in Washington, then perhaps he should 
include the Administrator of Veterans’ 
Affairs and replace him with someone 
who will represent the needs of Amer- 
ica’s veteran population, who will resist 
OMB's unwarranted attempts to legis- 
late, and who will stop the continued 
erosion of the VA and its programs.® 


THE AMERICAN LEGION’S STAND ON 
NUCLEAR WASTE 


HON. JOHN W. WYDLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. WYDLER. Mr. Speaker, one of 
the dangers of living and working in 
Washington is that we sometimes make 
the mistake of thinking that all of the 
possible answers to this Nation’s prob- 
lems are arrived at by policymakers right 
here. The American Legion has sent me 
a copy of a resolution passed in In- 
dianapolis, Ind., by their National Execu- 
tive Committee on the subject of nuclear 
waste. It is very valuable for all of us 
in the Congress to obtain perspectives on 
critical questions such as this by or- 
ganizations which take an interest in a 
broad range of national issues. 

The American Legion’s recommenda- 
tions are sensible and worthy of serious 
consideration. They conclude that nu- 
clear energy must continue to be a major 
producer of this Nation’s electrical 
power, but that the Federal Government 
must demonstrate that waste material 
can be stored safely and they list several 
suggestions in this regard. I share their 
concern about nuclear waste and hope 
the administration will adopt a policy to 
solve the problem since the technology is 
available. I have inserted the Legion pro- 
posals for the information of all my 
colleagues: 

RESOLUTION No. 12: NUCLEAR WASTE 
ISOLATION PILOT PROJECT 

Whereas, The demand for electrical energy 
will continue to increase, and having sufi- 
cient generating capacity to meet this de- 
mand is necessary to avoid blackouts, 
economic disruption, and social disorder; and 
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Whereas, In order to avoid even larger im- 
ports of oil, the only alternatives available to 
generate the needed electricity are coal and 
nuclear; and 

Whereas, It is important to have a balance 
between nuclear and coal-fired generating 
units in the future, and the development 
of nuclear generating units is being serious- 
ly delayed by lack of a policy for dealing with 
high level nuclear wastes; and 

Whereas, Since the initial inception of 
commercial nuclear power and the military 
nuclear program, the ultimate disposal of 
high level nuclear waste has been reserved 
by the federal government as its responsibill- 
ty; and 

Whereas, It is now almost 35 years since 
the beginning of the military nuclear pro- 
gram, and 20 years since the first commer- 
cial nuclear power plant began operation, 
and still the federal government has no plan 
for disposal of these wastes; now, therefore, 
be it 

Resolved, By the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
May 2-3, 1979, That the Congress and the 
Administration through legislation and pol- 
icy decisions should develop a plan for the 
safe interim and permanent disposal of high 
level nuclear wastes; and, be it further 

Resolved, That the interim storage pro- 
gram should be endorsed by the Congress 
in 1979 and contain, among others, the fol- 
lowing features; 

1. A clear statement by the government of 
the United States that these wastes can be 
safely disposed of in permanent underground 
storage facilities. 

2. A commitment to have a permanent dis- 
posal facility operational as soon as pos- 
sible and a firm time table for the licensing, 
design, construction, and testing phases of 
the project leading to full operation no later 
than the late 1980's. 


WHOSE MALAISE? 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


© Mr. MICHEL. Mr. Speaker, President 
Carter’s recent reference to a “national 
malaise” has resulted in numerous ques- 
tions about where and when and how 
such a malaise came to be. Columnist 
Joseph Kraft recently addressed that 
question. His conélusion is that we do 
not have some single, all-encompassing 
national sickness of the spirit. Rather, 
he writes, we have areas of our national 
life that seem to be thriving while others 
decline. 

Kraft claims that “Big America’’—the 
producers and managers and indus- 
trialists—is suffering from doubts and 
loss of self-confidence. He asks: “But is 
tilting away from Big America, a good 
way_to solve the problems of energy scar- 
city and inflation? Is it even a recipe for 
increasing national self-confidence?” 

_At this point I wish to insert in the 
Recorp, “Whose Malaise?” by Joseph 
Kraft, the Washington Post, July 24, 
1979: 

WHOSE MALAISE? 


(By Joseph Kraft) 


Detrrorr._Jimmy Carter speaks of the 
“national malaise" as though it were creamy 


peanut butter spread evenly across the land. 
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In fact, while some groups and sections have 
waned in self-confidence, others have surged. 
There is a structure to the American dis- 
temper, and a good place to observe it is this 
capital of the industrial heartland, Detroit. 

Twenty-five years ago the managers of the 
auto industry could fairly claim to run the 
country. Harlow Curtice, the boss at General 
Motors, was Time’s Man of the Year in 1955. 
The chief politico in the Eisenhower admin- 
istration was a Michigan Chevrolet dealer, 
Postmaster General Arthur Summerfield. 
Fiscal matters were dominated by a Detroit 
banker, Joseph Dodge, who served as director 
of the Bureau of the Budget. Defense Secre- 
tary Charles Wilson, a former head of GM, 
only asserted what seemed obvious when he 
said, in effect, what’s good for General Motors 
is good for America. 

Now all that is changed. Chrysler verges on 
bankruptcy, and its chairman, John Riccardo, 
complains that “there has been built up 
around our industry a mcst unfortunate 
stereotype.” 

Detroit makes money, but chiefly from for- 
eign sales—60 percent of profits from the first 
quarter of this year, and 48 percent in 1973 
Henry Ford II is abandoning his operational 
role under a cascade of legal actions brough* 
by his wife, his nephew and a group of mi- 
nority stockholders. 

GM remains the world’s leading industrial 
corporation, and its chairman, Thomas Mur- 
phy, is a missionary for the business creed. 
But even Murphy complains about an illog- 
ical suspicion of business success,” which is 
translated into “increased government regu- 
lation that compounds the cost disadvan- 
tages under which American business is 
forced to compete.” 

Across town from GM, at the United Auto 
Workers, however, there are no such hang- 
ups. UAW President Douglas Fraser opened 
negotiations for a new labor contract last 
week in a relaxed frame of mind. “We know 
who we are, and we know who they are," he 
said easily in an interview. “We know we can 
conduct a strike. We know they can take a 
strike. There's nothing to prove anymore.” 
Fraser used the opening of negotiations with 
GM to draw attention to an election in a new 
plant in Oklahoma City—an election the 
union won by a 2-to-1 vote. He opened talks 
with Chrysler by calling on the government 
to bail out the company and take a piece 
of its equity. 

Equally sure of himself is the black mayor 
of Detroit, Coleman Young. Mayor Young 
acknowledges that the country is slipping 
into a recession that could mean for Detroit 
harder times than the downturn of 1974 
when local unemployment hit 23 percent. 
Still, he says, “the mood of the town is up- 
beat.” 

As reason for the upbeat mood he cites a 
coalition among business leaders, the unions 
and minority groups. Thanks to that coall- 
tion the city now enjoys a downtown build- 
ing boom, based around Renaissance Center, 
the $300 million skyscraper complex along 
the Detroit River, which was financed by 
federal funds and grants from the Ford and 
Rockefeller families. 

Young cites with even more enthusiasm 
affirmative action, which has increased the 
number of blacks on the police force from 
less than 15 percent at the time of the 
1967 race riots to about 50 percent. “People 
aren't afraid to talk to the police now,” he 
says. "We have a phenomenal rate of ar- 
rests—98 percent of all crimes lead to arrests. 
And since 1977 crime is down by 30 percent.” 

What emerges from all this, I believe, is a 
clear sense of the morphology of national 
malaise. Those primarily concerned with im- 
proving the quality of life, the group I have 
called Little America, are clearly in the as- 
cendant. They are increasingly turning pro- 
ductive enterprise to the advantage of better 
race relations and more leisure time and 
high pensions for workers. 
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Those primarily concerned with increasing 
output, the group I have called Big America, 
are on the defensive. Far from concentrating 
on production, the managers who once used 
Detroit as a base for running the nation now 
have to worry about race relations, the inner 
city, Sun Belt plants like the one in Okla- 
homa, government regulations, gasoline 
availability and foreign competition. 

The trick in running the country is to 
strike the right balance between those two 
groups. President Carter came to power 
thanks to a populist coalition of southerners, 
minorities and reformers from Middle 
America. He is now drawing closer to his 
original constituency. Probably that is good 
politics. 

But is tilting away from Big America a 
good way to solve the problems of energy 
scarcity and inflation? Is it even a recipe for 
increasing national self-confidence?@ 


INFLATION CONTROL 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. GAYDOS. Mr. Speaker, the in- 
filationary spiral which continues to 
ravage our Nation, and our people, is of 
growing concern to me as I am sure it 
is to my colleagues. Every segment of 
our society, from the largest corporation 
to the average working man and wom- 
an, sees its dreams and plans for the 
future battered anew each month be- 
neath the hammer blows of rising prices. 

Families and businesses alike sacrifice 
plans for a brighter future on the altar 
of today’s necessities. Food, clothing, 
shelter, and energy take a deeper bite 
each month from the money available, 
leaving little or none for growth and 
development. 

For the senior citizen, caught between 
the anchor of a fixed income and the 
rising tide of inflation, the world is a 
dark and forboding place. Unless. that 
tide is checked he faces the very real 
possibility that he will drown in a sea 
of bills. A time of life which should be 
a reward for a job well done becomes 
instead a daily struggle to survive in an 
increasingly hostile world. 

For the average working family, plans 
for a college education for their children, 
a new car next year, or some improve- 
ments to their home must give way to the 
increasingly difficult task of putting 
food on the table, buying gasoline for 
necessary trips to work and paying 
utility and heating bills which are 
climbing much faster than income. 

For our young people—the real hope 
for our future as a free society—that 
future must look bleak indeed. The 
dream of marriage, a home of their own 
and a chance to participate fully in what 
they have been told is the American 
dream is becoming instead a financial 
nightmare. 

Business and industry across our land 
face the same kinds of problems mul- 
tiplied manyfold. As chairman of the 
Congressional Steel Caucus, I am in- 
timately familiar with the challenges our 
steel industry must meet in a climate of 
mounting foreign competition and re- 
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duced capital flow. Modern, efficient 
foreign plants backed by government 
subsidies are able, in all too many cases, 
to outproduce the tired facilities still on 
line in many of our own steel plants. 
The steel companies need capital to 
finance the expansion and moderniza- 
tion programs which would make them 
competitive but, in a time of double digit 
inflation, people are putting their money 
into goods and services instead of into 
the kinds of savings programs which 
normally could be counted upon to pro- 
vide industrial capital. 

Thus, inflation becomes a self-per- 
petuating phenomenon. Once people per- 
ceive that money in a 5-percent savings 
account will not keep up with double 
digit inflation, they begin to spend that 
money on things which they feel will ap- 
preciate in value. Indeed, they go into 
debt to make purchases which they in- 
tend to pay for with inflated dollars. 
More and more of those dollars chasing 
fewer and fewer goods push prices up 
again until another round of inflation is 
touched off and the process repeats 
itself. 

We cannot and must not, Mr. Speaker, 
permit this disastrous inflationary spiral 
to continue. Make no mistake, this Na- 
tion is today locked in an economic life 
and death struggle. Either we will solve 
the problem of mounting inflation and 
all its attendant evils or it will destroy 
American society as we know it. 

We will get little argument on the 
need for solving our infiation problem, 
Mr. Speaker. I am sure the Members of 
this Congress, as well as the people in the 
administration, are unanimous in their 
acceptance of that basic premise. Our 
differences lie not in our perception of 
the seriousness of the disease but in the 
kind and strength of the medicine needed 
to cure it. 

The administration’s prescription of 
voluntary wage and price guidelines has 
not effected a cure. Indeed, the infia- 
tionary fever burns higher each month 
and the patient sinks deeper toward a 
coma from which he may not recover. 

Stronger medicine may be required, 
Mr. Speaker, and it may have to be ad- 
ministered soon if it is to be effective. 
Administration spokesmen say recent 
economic indicators show the economy is 
beginning to cool off and they expect in- 
flation to be dampened without serious 
damage to our employment picture. I 
hope fervently that is true. But if it is 
not, it will be the responsibility of this 
Congress to take steps to freeze wages 
and prices where they are while we 
search for a permanent solution. 

Legislation to again give the President 
standby authority to apply mandatory 
wage and price controls has been sug- 
gested and that step may have to be tak- 
en if conditions do not soon show im- 
provement. If that becomes necessary, 
we must be absolutely certain that they 
are applied fairly and firmly to all seg- 
ments of the economy. 

We must be sure, if we are forced to 
take this step, that those workers and 
companies which have complied with 
the voluntary guidelines do not have to 
live with the results of 13- or 14-percent 
inflation. We must also be sure that such 
controls be applied equitably to wages, 
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prices, profits, and interest rates. Above 
all, we must be sure that they are not 
applied too late and taken off too soon 
as they were the last time they were 
used. 

Those who oppose mandatory wage 
and price controls say they do not work. 
They argue that when they are finally 
removed, the economic pressures built up 
during the period of controls will only 
create a new round of inflation. I suggest, 
Mr. Speaker, that this does not have to 
be true. 

We are faced today with an economic 
threat of crisis proportions. We need a 
way to stop the rising spiral of wages and 
prices dead in its tracks while we devise 
ways and means of making our economy 
strong and stable over the long haul. 
Mandatory controls will give us that 
breathing space and their removal can 
be handled in a gradual and controlled 
manner which need not trigger a new 
round of inflation. 

For example, wage and price increases 
after controls are removed could be tied 
by law to the real increase in our gross 
national product. Such increases would 
not be inflationary but would provide in- 
centives for both labor and industry to 
increase wages and profits by increasing 
production. 

Another alternative would be to remove 
controls gradually with wage and price 
increases tied to a mandatory percentage 
instead of voluntary guidelines. In either 
case, the Government could retain the 
the power to reimpose controls if infla- 
tion should begin to heat up again. 

Other industrial nations in the West- 
ern World have followed this procedure 
with success—imposing controls to halt 
the wage-price spiral while the necessary 
steps were taken to restore their economy 
to an even keel and establish the neces- 
sary climate for a gradual and controlled 
return to a free market economy. 

What has been done successfully in 
other nations can be done in America, 
Mr. Speaker. My faith in the American 
people and the American system remains 
high. I am confident both will respond to 
any program which is perceived to be 
necessary and fair. 

It is up to Congress and the adminis- 
tration to provide that kind of program. 
If we do, I am sure we will find that 
faith justified.e 


OIL COMPANIES’ MANIPULATION OF 
THE OIL CRISIS OF 1979 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. CONYERS. Mr. Speaker, the pub- 
lic anxiety about oil is not only directed 
at its soaring price and uncertain supply, 
but also reflects their perception of the 
lack of control over this fundamental 
resource. The picture of a small number 
of oil-producing countries and a handful 
of giant oil companies arrogantly lord- 
ing over this essential resource is under- 
standably an infuriating one. 
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Fred Cook, the veteran investigative 
reporter, has examined carefully the 
most recent oil shortage and boost in oil 
prices, and has concluded that it is yet 
another example of the private power of 
the oil companies subduing the general 
interests of consumers and citizens. His 
analysis is noteworthy for two reasons 
in particular. He dispels the myth of an 
oil shortage, that serves so well the in- 
dustry, and raises pertinent questions 
about the adequacy of the President’s 
recently announced energy program, 
that has failed to come to terms with 
the lack of public accountability of the 
oil industry. 

I highly recommend the following ar- 
ticle by Fred Cook, “That Great Oil 
Crisis of 1979 Is No Crisis,” which ap- 
peared in the Washington Post on July 
29: 

THAT GREAT OIL “Crisis” or ’79? THE 
NUMBERS SPELL OUT FRAUD 

The Great “oil crisis” of the summer of 
1979 may well go down in history as one 
of the greatest frauds ever perpetrated on a 
helpless people. The reality is that there 
was no shortage of oil; this is verified by 
every responsible source. Indeed, solid statis- 
tics show that there was more oil available 
than there had been in 1978 when there 
were no gas lines, no murders of frustrated 
motorists—in a word, no “crisis.” 

President Carter's Sermon from the Mount 
on Sunday night, July 15, ignored this re- 
ality. He insisted that the shortage was 
“real.” To have admitted that it was not 
would have entailed an admission of the 
culpability of Big Oil and of Preisdent Car- 
ter’s own recumbent Department of Energy. 

The naive may say to themselves, “Why, 
this cannot be.” So let’s begin by citing 
some sources; A Federal Trade Commission 


study concluded on May 30 that gasoline 
supplies were up from 4 to 8 percent (de- 
pending on the month in which the com- 


parison was made) during the first four 
months of 1979 over the comparable period 
in 1978. U.S, Customs figures, independently 
verified by House of Representatives re- 
searchers. show that the “Iranian shortfall" 
so widely trumpeted to validate the ‘‘crisis” 
was a red herring, because imports of oil 
during the first five months of 1979 actually 
increased 10 percent over 1978. A world en- 
ergy assessment by the Central Intelligence 
Agency shows that world oil production in 
the first quarter of 1979 was up despite the 
Iranian disruption: that U.S. imports 
through May showed a big increase over 
1978 figures—and that American firms, in 
this time of supposed “crisis,” were export- 
ing more oil than they had in 1978. 


When President Carter came down from 
the Mount, he thumped the table in the 
Oval Office and announced that he was not 
going to permit the importation of a single 
gallon of oil more than we had imported in 
1977. But we imported so much oil in 1977 
that Big Oil suffered acute glut pains and 
couldn't get those prices up. 

The industry’s own figures show total 
crude oil stocks (in millions of barrels) at 
yearend 1977 reached 339.859, a 19.1 percent 
increase over 1976. At yearend 1978, total 
stocks had dropped to 314.462, a decrease of 
7.5 percent, bringing us into 1979 with a 
potentially short situation. 


But, as in almost every facet of this story, 
things weren't what they seemed. In addi- 
tion to the normal crude oil supplies, the 
federal government has established a stra- 
tegic petroleum reserve. Into this reserve, 
stored in salt domes in Louisiana, it had 
poured literally billions of gallons of im- 
ported oil; and the Department of Energy, 
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with its usual efficiency, has dumped all 
that oll into the caverns without thinking 
about installing pumps to get it out. 

If one includes the extra millions of bar- 
rels that were committed to the govern- 
ment’s strategic reserve in 1978, the figures 
on the nation’s total petroleum stocks, ex- 
pressed in millions of barrels, read this 
way: 381,322 at end of 1978 compared with 
347,689 at the end of that 1977 “glut” year. 

In other words, the nation came into 1979 
with 9.7 percent more crude stocks on the 
market and in the reserve than it had had 
at the start of 1978, when the industry was 
moaning because it had so much oll it 
couldn't even get gasoline prices up to the 
permitted ceilings. It is enough to make one 
ask, “What the devil goes on here?’ What 
went on is fairly obvious, though only the 
naive would expect to get a straight answer 
from James L. Schlesinger’s Department of 
Energy. 

Big Oil drew down stocks during 1978 and 
by late fall had created a situation where 
there began to be alarming talk of shortages. 
Shell Oll led the way, imposing drastic cuts 
on the delivery of gasoline to its retailers; 
Mobil, Citgo, the whole tribe fell into line 
behind the force play. Retail gasoline deal- 
ers roared their outrage; there was a nasty 
flareback of damaging publicity, and the 
big oil companies backed off for the mo- 
ment, restoring deliveries to nearly normal. 

Then, heaven sent, came Iran. The Iranian 
revolution closed down the oil fields, and the 
myth of the “Iranian shortfall" was born. 
Actually, only 5 percent of our imported 
oil came from Iran, and this shortage was 
quickly offset by stepped-up production in 
Saudi Arabia, increased Alaskan supplies and 
lesser increases from other sources. CIA fig- 
ures show that free world production (ex- 
pressed in thousands of barrels daily) rose 
to 46,515 in the first quarter of 1979 com- 
pared to 46,305 in 1978. Customs figures, as 
recorded by the Bureau of Census, show 
that Imports through May increased 10 per- 
cent over those for the first five weeks of 
1978. 

Indeed, the imports for these first five 
months of 1979 almost matched the levels 
established in the “glut” year of 1977. The 
CIA in-depth study echoed the Customs Bu- 
reau's findings. It showed imports in the first 
five months of 1979 outstripping 1978. Dur- 
ing the first three months, imports averaged 
well over 8 million barrels a day, and in April 
and May they were only slightly below that 
figure. By contrast, in 1978 imports reached 
the 8 million-barrel-a-day figure in only two 
of the first five months, and in the remain- 
ing months, they trailed considerably behind 
the 1979 import figures. 

The CIA assessment revealed another cu- 
rious fact. In this 1979 year of “crisis,” Amer- 
ican firms actually exported more oil in every 
one of the first five months than they had in 
either 1977 or 1978. Exports ranged from 329,- 
000 barrels daily in January to 445,000 barrels 
daily in both April and May. Yet, in lush 
1977, exports had ranged from only 192,000 
barrels daily to 288,000. The fact that we were 
exporting more oil in 1979 than we had in the 
two previous non-crisis years would seem to 
indicate manipulation of the market. 


This suspicion, shared by more than two- 
thirds of the American people, according to 
public opinion polls, is reinforced when one 
reads the Federal Trade Commission memo 
of May 30. Reporting on a study made by the 
commission’s staff, the memo said: 

“The data indicates, among other things, 
that gasoline supplies in 1979 were up by 4-8 
percent, depending on the time period, over 
1978's. Net supply of gasoline in April was 
particularly plentiful compared to the previ- 
ous April (up by 22.9 percent). Significantly, 
however, every time period—month, quarter, 
third—shows increased supplies and no indi- 
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cation of a shortage.” Not only were supplies 
of gasoline more plentiful in 1979, but de- 
mand was down. According to figures from 
the OECD (Organization for Economic Co- 
operation and Development) in Paris, United 
States oil consumption in the period from 
January to April, 1979, was nearly 1 percent 
below the level of the same period in 1978. 

Yet it was in late April and early May that 
the gasoline pumps in California suddenly 
went dry, beginning the drought that was to 
spread across the nation to New York, Wash- 
ington, D.C., and cities in between. In a na- 
tion whose whole economy since World War 
II has been structured around networks of 
superhighways on which federal and state 
governments have lavished billions of dollars, 
panic struck, accompanied by frustration and 
fury. 

The evidence established that none of 
this was necessary; it suggests that this was 
a “crisis” carefully orchestrated by Big Oil, 
aided and abetted by the complacent non- 
watchdog in the DOE and even by the presi- 
dent himself. 

Jack Anderson, the Washington colum- 
nist, has published excerpts from secret 
White House minutes indicating that Presi- 
dent Carter deliberately cut back gasoline 
supplies to keep his pledge to other indus- 
trial nations that the United States would 
reduce oil consumption by 5 percent. At a 
May 7 meeting, just as motorists were queu- 
ing up for miles in California, Carter told 
his Cabinet: “Our priority will continue to 
be some heating, agriculture and emergency 
needs over highway driving . .. There will 
be less gasoline, and it will cost more.” Those 
last words confirm Jack Anderson's scoop. 
They match word for word the public presi- 
dential refrain that all of us have heard 
for months: “There will be less gasoline, and 
it will cost more.” 

Cost More! That is what this scenario is 
all about. The Carter administration for 
months has backed every move that would 
make gasoline and other fuel products more 
costly, on the theory that higher prices would 
“force” conservation. For months, the admin- 
istration talked about $1l-a-gallon gasoline. 
Privately, it was scripting an even more 
brutal program. 

Jerry Ferrara, the outspoken executive di- 
rector of the New Jersey Retail Gasoline 
Dealers Association, described in a televi- 
sion appearance on July 2 how he and his 
associates had “pounded on every door” in 
Washington seeking adoption of a more sen- 
sible policy. He said he had met face to 
face with Schlesinger, and he added: “He 
[Schlesinger] said that, if gasoline got up to 
$2 a gallon by 1981, the American people 
would have to conserve. And then he walked 
out of the room.” 

Justice Department antitrust lawyers have 
been trying to find out why it was that, just 
at this time of supposed shortages, crude oil 
production went into its steepest decline in 
seven years. In a preliminary and relatively 
unnoticed report, Justice Department at- 
torneys, concluded that, from December 
through April, the falloff in domestic drilling 
had cost the nation some 11 million barrels 
of gasoline. 

This falloff in domestic production came 
at a time when oil company profits in the 
first quarter of 1979 were going through the 
roof. While the companies were demanding 
price decontrol as a prerequisite for increased 
domestic production, first quarter profits at 
Exxon were up 37 percent; Gulf was up 61 
percent and other majors like Standard Oil 
of Ohio were registering increases of more 
than 300 percent. 

The drop in domestic drilling was accom- 
panied by a second cutback, a reduction of 
refinery output. “That is where it all hangs 
out,” one industry critic says. It does, in- 
deed. Refineries capable of operating at 91 
to 92 percent of capacity (this is virtually 
full-out considering inevitable maintenance 
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delays) dropped their runs in this season of 
our travail to 84 percent. The American Pe- 
troleum Institute itself acknowledged that, 
in the second week of June, refineries were 
operating at 84.1 percent of capacity. The fol- 
lowing week, the runs were stepped up to 84.5 
percent—still far below capacity at a time 
when, all reliable evidence shows, crude 
stocks were in plentiful supply, waiting to be 
processed. 

The situation infuriated Rep. Benjamin S. 
Rosenthal (D.-N.Y¥.), chairman of the sub- 
committee on commerce, consumer and 
monetary affairs of the powerful House Com- 
mittee on Government Operations. It also up- 
set Schlesinger, who, in June, confessed that 
he found the disparity between abundant 
crude ofl stocks and low refinery runs dis- 
tressing’’ and “disturbing.” He threatened 
action against oil companies that had poor 
refinery performance. 

The sequel is perhaps best told in the 
words of Rep. Rosenthal as recorded in the 
Congressional Record of June 29. The Con- 
gressman said: 

“Following the hearing on June 14, Secre- 
tary of Energy Schlesinger admitted that we 
had more than adequate oil inventory stock 
and that he would undertake to use the De- 
partment of Energy's allocation authority to 
urge recalcitrant refiners in the direction of 
serving the consuming public.... On 
Thursday, June 24, Secretary Schlesinger re- 
versed his stand, expressing that the U.S. 
multinational oil companies might retaliate 
by withholding oil from the United States. 
Thus, it becomes obvious that much of the 
blame for the current gasoline shortages 
must also be ascribed to deliberate actions 
by the oll companies and the Department of 
Energy. This “blackmail” threat by the U.S. 
multinational oil companies that ship crude 
oil to Europe instead of the United States 
calls for a vigorous response by ths nation.” 

It would be difficult to find a clearer 
demonstration of the power of the oil forces 
that hold this nation in thrall, but what 
Rep. Rosenthal called “this ‘blackmail’ 
threat” is not the only indication of the 
contempt in which Big Oil holds the govern- 
ment and the people of the nation. 

The brutal price escalation, which puts 
Schlesinger’s $2 gasoline in our immediate 
future, has been achieved through the de- 
lightful collaboration between Schlesinger's 
DOE and the oil industry. All during 1978 
when the gas glut made it impossible to sel 
gasoline at ceiling prices, individual gas sta- 
tion owners were allowed to “bank” on their 
records the differential. 

Came 1979, the “shortage,” zooming OPEC 
prices; and, with frustrated motorists on 
gas lines willing to pay anything, those de- 
ferred, spurious “banked” sums were tacked 
on to the already zooming prices. As usual, 
the consumer got zonked, The DOE has now 
ended this “banking” system, but prices have 
already been driven to levels from which 
it is almost certain they will never come 
down. 

All of this has taken place during the ad- 
ministration of a president who, in his first 
fireside chat in 1977, pleaded with the aver- 
age American to sacrifice for the national 
good. Wear heavier sweaters. Turn down the 
thermostat. Car pool. Drive at slower speeds. 
“Sacrifice” one and all like a band of brothers 
for everyone's good and the national wel- 
fare. 

Coming down from the Mount in July, the 
president is still saying that if we all band 
together and sacrifice, we can lick the devil 
dogs of OPEC. One has to wonder where the 
president has been all these years. Whatever 
gave him the idea that Big Oil considers it- 
self part of a national brotherhood? The rec- 
ord is undeniable, Big Oll has just one con- 
cern—the bottom line. When it comes to 
“sacrifice,” let the poor average American 
schnook do it. 
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The latest severe OPEC price hike, an- 
nounced while President Carter and leaders 
of the industrial nations were conferring in 
Tokyo, seems to have shocked those states- 


men to the tips of their toes. One has to 
marvel. 


Before the previous price increase earlier 
in the year, OPEC spokesmen had put the 
blame squarely on the consuming nations, 
and Radio Riyadh, before this last bit of ex- 
tortion, returned to the theme by charging 
that oil shortages were due to “the opera- 
tion by certain major powers of huge stock- 
piles [those salt domes in Louisiana?] or 
price manipulations by the companies.” 

What the Arabs were saying quite clearly 
was: 


“You asked for it, and you'll get it.” @ 


CANCER: THE DIFFERENCE 
LIFE STYLE MAKES 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. GEPHARDT. Mr. Speaker, earlier 
this year I introduced H.R. 3374, the Dis- 
ability Tax Surcharge and Rollback Act 
of 1979, to help defray the $1 billion price 
tag for social security disability benefits 
attributable to smoking. HEW has found 
that smoking annually costs the United 
States approximately $8 billion in health 
care expenses and $18 billion in lost pro- 
ductivity, wages, and absenteeism. 

Alcohol abuse and alcoholism, accord- 
ing to HEW, cost the United States near- 
ly $43 billion in 1975, including $12.14 
billion in health and medical costs and 
$19.64 billion in lost production. 

The International Agency for Re- 
search on Cancer, established in Lyon, 
France in 1966, has recently reported 
that life styles in industrialized societies, 
especially tobacco and alcohol consump- 
tion, are responsible for the “carcino- 
genic soup” in which we live. Here follows 
Daniel S. Greenberg’s expose on this 
costly disease, which appeared in the 
Washington Post, Tuesday, July 17, 
1979: 

CANCER: THE DIFFERENCE LIFE STYLE MAKES 
(By Daniel S. Greenberg) 

Lyon, France—The widely held notion 
that industrialization has immersed man- 
kind in a “carcinogenic soup" is now re- 
garded as simplistic, misused and mislead- 
ing by the physician-scientist who 20 years 
ago raised the concept of environmental fac- 
tors as the principal cause of cancer. 

He is John Higginson, founding director of 
the 11-nation International Agency for Re- 
search on Cancer, established here in 1966 
to collect and sift worldwide cancer statistics 
for clues as to the origin of the disease. It 
was on the basis of his studies during the 
1950s of South African black and U.S. cancer 
rates that Higginson hypothesized that prob- 
ably two-thirds of non-skin cancers “are 
environmental in origin and therefore theo- 
retically preventable.” 

This easily repeated but actually quite 
complex idea has burned bright in cancer 
politics ever since. It is a sacred tenet of the 
environmental movement, has been em- 
bodied in cancer-control legislation in the 
United States and other nations, and has 
contributed to popular despair over the pre- 
sumed prevalance of cancer-causing menaces 
in food, air and water. 
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Industry, which is the villain of this 
chemical drama, might seek to find exonera- 
tion in Higginson’s expressions of concern 
over how his thesis has fared during the past 
two decades. But it should be understood 
that Higginson is neither clearing industry 
nor disowning his earlier findings. Rather, 
with the benefit of an additional 20 years of 
numbers collecting and anlysis, he has con- 
cluded that the environmental assaults on 
the human organisms are only part of the 
mystery of cancer—and perhaps a relatively 
small part in terms of total cases. And, as 
offensive as it may be to environmental 
purists, he believes that an accumulation of 
evidence suggests that the manner in which 
people live—diet, stress, sexual and child- 
bearing patterns, and, especially, tobacco 
and alcohol consumption—accounts for the 
striking variations that are found in cancer 
rates around the world. These factors, he now 
Strongly suggests, may be far more important 
than the chemical pollution and may, in fact, 
have become objects of relative neglect 
through concentration on industrial male- 
factors. 

At the nub of Higginson’s conclusions are 
studies showing that in countries with simi- 
lar levels of industrialization, cancer inci- 
dence and mortality rates vary enormously. 
For example, in 1971, mortality from cancer 
of the prostate totaled 18.4 per 100,000 in 
Sweden, 11.2 in England and 1,9 in Japan. 
“Even if lung cancer is excluded,” Higginson 
and a colleague observed in a recent paper, 
“cancer patterns within Europe show no cor- 
relations with industrialization. “Thus,” they 
noted, “the incidence in nonindustrialized 
Geneva is as high as in urbanized England. 
* * * Childhood cancers, which globally tend 
to be similar in incidence, do not correlate 
with industrialization.”’ 


Other statistics cited by Higginson invite 
awe about the depth of the mystery of this 
disease—and also suggest that cancer is an 
affliction waiting for a Newton cr an Einstein 
to come along and make sense out of multi- 
tudes of seemingly incoherent data. Thus, 
excluding skin and lung cancers, the inci- 
dence per 100,000 for all other cancers in 
males in Singapore is 197 for Chinese, 119 
for Indians. In two herd-drinking popula- 
tions, Sweden and Geneva, the incidence of 
liver cancer varies greatly—2.9 and 9.4, re- 
spectively, per 100,000 from 1968 to 1972. In 
reference to these variations, Higginson re- 
cently wrote, ‘Instead of accepting these ob- 
servations with some relief as scientific facts 
that imply no immediate environmental, 
universal catastrophe, many would prefer to 
regard such a conclusion as smug and lack- 
ing in responsibility, since it contradicts cer- 
tain political, societal, and quasi-scientific 
dogmas." 


In a conversation here, Higginson said, 
“I've returned to where I was 20 years ago,” 
by which he meant, he explained, “We've 
got to look at the facts. It's easy to get a lot 
of mileage out of saying that environmental 
and carcinogenic control would solve this 
problem. There is no doubt that high ex- 
posure in industrial settings is a serious 
danger. But for the general population, we 
simply need a lot more information.” 

Higginson continued: "We have an awful 
lot of confusing data that add up to a nasty 
muddle. We now have lots of information 
about where cancer is occurring, but what is 
becoming clear is that we lack data on the 
social side.” 

The danger of this, he said, is that the 
public is lulled into believing that effective 
measures are being taken against cancer, 
when, very likely, the most debated and pub- 
licized measures will be relatively ineffective. 


Said Higginson, father of the theory of 
environment as the main source of cancer: 
“I'm prepared now to yield to the facts." @ 
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CATHERINE FILENE SHOUSE, LIVE 
FROM WOLF TRAP 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. RICHMOND. Mr. Speaker, I wish 
to share with my colleagues the excep- 
tional achievements of Mrs. Catherine 
Filene Shouse, a civic and cultural leader 
and philanthropist whom I have known, 
respected, and loved for many years. 

Kay Shouse is well known to many of 
my colleagues, primarily for her dona- 
tion of the Wolf Trap Farm Park and 
Filene Center to the Government for 
use a performing arts center and for her 
leadership in chairing the executive 
committee of the Wolf Trap Founda- 
tion. 

All of us who know her have been con- 
sistently impressed by Kay Shouse’s 
boundless drive, imagination, strength 
of conviction, and creativity. 

Recently, on May 27 of this year, in 
recognition of her exemplary career and 
contributions, Kay Shouse received an 
honorary degree of “Doctor of humane 
letters” from Skidmore College in Sara- 
toga Springs, N.Y. 

I am sure that all of my colleagues 
will be interested in reviewing the 
achievements of Kay Shouse’s remarka- 
ble life and the citation which accompa- 
nied her honorary degree: 

CATHERINE FILENE SHOUSE 

Catherine Filene Shouse, a pioneer in civil 
and cultural activities both in the United 
States and abroad, was awarded the Medal 
of Freedom by President Gerald Ford in 1977. 

A native of Boston and daughter of Lin- 
coln and Therese Filene, she honored her 
parents’ love of music when she donated the 
117-acre Wolf Trap Farm Park and Filene 
Center to the government for use as a per- 
forming arts center. She continues to serve 
the Wolf Trap Foundation, chairing its Ex- 
ecutive Committee. 

Mrs. Shouse received her B.A. degree from 
Wheaton College and earned her master’s de- 
gree in education from Harvard, the first 
woman to do so. Her interest in occupational 
opportunities for women began in her under- 
graduate years and continued in Washing- 
ton, D.C., where she served as Assistant to the 
Chief of the Women’s Division, U.S. Employ- 
ment Service. She helped to found the Wom- 
en's National Democratic Club and the Wash- 
ington, D.C. Chamber Music Society. 

Increasingly concerned about the plight of 
young people throughout Europe during and 
after World War II, Mrs. Shouse organized 
volunteer assistance for youth-oriented ac- 
tivities for which she was presented distin- 
guished service awards here and abroad. In 
recognition of her contribution to Anglo- 
American relations, Mrs. Shouse was made 
Honorary Dame Commander of the Order of 
the British Empire in 1976. 

Among her other contributions to the civic 
and cultural community are: serving on the 
board of the National Symphony Orchestra 
Association, organizing the Pension Fund 
Concert for the Musicians’ Retirement Fund, 
serving on the boards of the National Cul- 
tural Center, the American Symphony Or- 


chestra League, Tufts University’s Lincoln 
Fiiene Civic Education Center, the Fairfax 


County Cultural Association, the Opera So- 


ciety of Washington and the Lincoln and 
Therese Filene Foundation. 
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CITATION FOR CATHERINE FILENE SHOUSE, 
SKIDMORE COLLEGE—May 27, 1979 


Catherine Filene Shouse, live from Wolf 
Trap, internationally recognized patron of 
the arts, by example and by precept a trail- 
blazer for women, civic leader, philanthropist 
of an estate your own acumen has accumu- 
lated, recipient of the Presidential Medal of 
Freedom in recognition of “half a century of 
invaluable voluntary service’ to your coun- 
try. 
The bulging catalogue of your accomplish- 
ments is starred with “firsts” for your 
sex * * * first woman to be appointed to the 
National Democratic Committee from the 
Commonwealth of Massachusetts, the first to 
win a master’s degree in education from 
Harvard University; first woman appointed 
by President Coolidge as chairman of the first 
Federal prison for women * * *. 

What you have exemplified you have 
helped others to do. After a pioneering role 
in expanding career opportunities for wo- 
men, you wrote the first textbook on that 
subject in 1920. You later founded the 
Women’s Professional Institute and became 
its chairman. 

But one career was never enough of a 
challenge. You have been active as a Demo- 
crat and then as a Republican. You have 
served on the board of the National Arbitra- 
tion Board. Your volunteer work on their be- 
half has won you decorations from France, 
Germany, and Austria, and you have been 
dubbed dame Commander of the order of 
the British Empire by Queen Elizabeth II. 

But it is your role as a patron and shaper 
of the arts that is most resplendent in recent 
years. While you have ably served governing 
boards of arts organizations, yours is no 
passive role and it is your brave vi- 
sion, iron will, dauntless enthusiasm, 
unstinting generosity, tough-minded bar- 
gaining skills, political gifts, and sen- 
sitive hand on the public pulse that have 
enabled Wolf Trap Farm Park to become the 
enobling cultural force it now is, both for 
Washington and the Nation. You gave the 
land, funded the construction of its magni- 
ficent amphitheater, the Lincoln and Therese 
Pilene Auditorium, in the honor of your 
parents, and inspired the construction work- 
ers to rebuild it after a tragic fire only weeks 
before its scheduled opening. But it is the 
varied, tasteful, dnd imaginative programing, 
also your creation, which have filled it with 
performances that millions now watch on 
television. 

Such magnificent accomplishments would 
have been impossible without your incredible 
force, will, and acuity, But these traits have 
always been the servants of a loving heart, 
for your goal has consistently been that of 
giving to others—a noble goal also character- 
izing your sister, Skidmore’s own beloved 
Helen Filene Ladd. 

In appreciation of your exemplary career 
and contributions, by virtue of the authority 
of the State of New York, vested by the re- 
gents in the trustees of Skidmore College 
and by them delegated to me, I hereby con- 
fer upon you the degree of “Doctor of Hu- 
mane Letters,” and declare you fully entitled 
to all of its rights, honors, and priv- 
ileges * * *.@ 


EARLY WARNING REPORT, WEEK OF 
JULY 30, 1979 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. SIMON. Mr. Speaker, in order to 
inform the House of the relationship of 
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appropriations and other spending bills 
to amounts targeted in the first budget 
resolution for fiscal year 1980, the Budget 
Committee places in the Monday RECORD 
materials on the spending bills antici- 
pated for floor action during the coming 
week. This week's package includes sum- 
maries of the transportation, interior, 
and foreign assistance appropriations 
bills; the conference report on the en- 
ergy-water development appropriations 
bill; Disability Insurance Amendments 
of 1979; Social Services and Child Wel- 
fare Amendments of 1979; Higher Edu- 
cation Technical Amendments of 1979; 
and a small entitlement contained in the 
Department of Defense authorization for 
fiscal 1980: 

H.R. 4930—INTERIOR AND RELATED AGENCIES 

APPROPRIATIONS, FISCAL YEAR 1980 
(H. Rept. 96-374) 

Committee: Appropriations. 

Subcommittee: Interior. 

Chairman: Mr. Yates (Illinois), 

Ranking Minority Member: Mr. McDade 
(Pennsylvania). 

Scheduled: Tuesday, July 31, 1979. 

I. DESCRIPTION OF BILL 

This bill covers seven functional categories 
and provides Fiscal Year 1980 appropriations 
for the Department of Interior (except the 
Bureau of Reclamation) and for other re- 
lated agencies including the U.S. Forest Serv- 
ice, the Department of Energy, the Smith- 
sonian Institution, and the National Foun- 
dation on the Arts and Humanities. In total, 
the bill provides $10,196 million in budget 
authority and $5,094 million in outiays. 

II. COMPARISON WITH FIRST BUDGET RESOLUTION 
SPENDING TARGET 

This bill as reported, combined with 
spendouts from prior appropriations, exceeds 
the subcommittee targets by $2,868 million 
in budget authority and $1,043 million in 
outlays (line 11 below). 

Explanation of Problem: The major dif- 
ference between the subcommittee targets 
and the bill is contained in the energy func- 
tion (Function 270). 

First, the First Budget Resolution assumed 
& $1 billion rescission of budget authority 
and an outlay reduction of $1 billion in the 
strategic petroleum reserve program, which 
the Appropriations Committee did not in- 
clude. Second, the Appropriations Commit- 
tee added $1.5 billion in budget authority 
over the resolution assumptions for a pro- 
gram to encourage the development of syn- 
thetic fuels. Third, the Committee added $141 
million in budget authority for exploration 
of the National Petroleum Reserve in Alaska. 

III. SUMMARY TABLE 
[In millions of dollars] 


Budget 
authority 


Outlays 


. Amount in bill... 
. Prior action.. 


pm ON sm Pr 


. Possible total 
Target 


(a) Explanation of Difference from Target 
(line 11 above). 
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The bill provides $2,868 million in budget 
authority and $1,043 million in outlays above 
the amounts assumed in the First Budget 
Resolution (lime 11). The difference is pri- 
marily due to the Appropriations Committee 
bill not providing a rescission of budget au- 
thority and an outlay reduction for the Stra- 
tegic Petroleum Reserve ($1 billion), adding 
$1.5 billion in budget authority for a syn- 
fuels program, and adding $141 million for 
exploration of the National Petroleum Re- 
serve In Alaska. 

(b) Amounts Assumed in Budget Resolu- 
tion but Not Yet Considered (line 8 above). 

Amounts assumed in the Budget Resolu- 
tion but not yet considered total $100 million 
in budget authority and outlays for addi- 
tional funding of forest firefighting (line 8). 
A supplemental budget request for this item 
is usually submitted in the spring. 

Iv. BUDGETARY FLOOR AMENDMENTS 

Several amendments are expected with the 
bulk concerning the energy area of the bill. 
Most likely there will be amendments on the 
synfuels program, fossil fuel programs, and 
funds to explore the National Petroleum Re- 
serve in Alaska. 

Only one specific amendment is known at 
this time, which is sponsored by Reps. Har- 
kin, Ottinger, Brown, and Fish. This amend- 
ment would add $70.2 million in budget 
authority for additional energy conservation. 
The amount added would provide the total 
authorized level of funding for programs 
including transportation energy research, 
industrial efficiency and cogeneration, con- 
version of waste to energy, and energy 
innovations. 

V. COMPARISON WITH PRESIDENT 

This bill is $1,803 million in budget author- 
ity over the President's request of $8,393 
million. The difference is primarily attrib- 
utable to funds added for a synfuels program 
($1.5 billion). 

H.R. 4476—THE HIGHER EDUCATION 
TECHNICAL AMENDMENTS OF 1979 


(H. Rept. 96-318) 

Committee: Education and Labor (via Ap- 
propriations). 

Subcommittee: 
(Labor-HEW). 

Chairman: Mr. Bill Ford (Michigan). 

Ranking Minority Member: Mr. Buchanan 
(Alabama). 

Scheduled: Tuesday, July 31, 1979 (sus- 
pension). 


Postsecondary Education 


I. DESCRIPTION OF BILL 


H.R. 4476 amends the Guaranteed Student 
Loans Program (GSLP) by removing the 5 
percent per annum cap on the special allow- 
ance rate paid to holders of insured or guar- 
anteed loans. This provision is effective be- 
ginning with the third quarter payments for 
Fiscal Year 1979. In addition, H.R. 4476 ex- 
tends for one year numerous higher educa- 
tion programs. The extensions do not have 
any budgetary effect. New entitlement au- 
thority in the bill is estimated at $78 mil- 
lion. 

II. COMPARISON WITH FIRST BUDGET 
RESOLUTION SPENDING TARGET 

This bill is $78 million above the amount 
assumed in the First Budget Resolution. 

Explanation of Problem: Costs associated 
with removal of the cap on the GSLP special 
allowance rate involve $78 million in new 
entitlement authority, which was not as- 
sumed in the First Budget Resolution. Since 
the 5 percent rate is paid in addition to the 
7 percent rate paid by, or on behalf of, the 
student borrowers. the resolution assumed 
interest payments to lenders at a total of 12 
percent. The need to modify the existing 
program developed because the 5 percent per 
annum ceiling was reached in the third 
quarter of Fiscal Year 1979. Therefore, un- 
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der the limitations provided in current law, 
fourth quarter payment rates to lenders 
would be depressed. H.R. 4476 would correct 
the problem. 

Explanation of Potential Problem: The 
First Budget Resolution allocated to the Ed- 
ucation and Labor Committee negative NEA 
of —$581 million, reflecting House assump- 
tions that legislative savings would be 
achieved in various Function 600 child nu- 
trition programs and in Function 500 voca- 
tional rehabilitation programs. The amount 
of negative NEA assumed in the resolution 
but not yet reported, remains at —$581 mil- 
lion. If these legislative savings are not real- 
ized, and if H.R. 4476 is enacted, that com- 
mittee’s target would be breached by 8659 
million. Because H.R. 4476 exceeded the NEA 
allocated to the Education and Labor Com- 
mittee in the First Budget Resolution, the 
bill was referred to the Appropriations Com- 
mittee, which reported it without amend- 
ment, 

IIN. SUMMARY TABLE 


[In millions of dollars] 
New 
entitlement 
authority 
. Amount in bill 
. Prior action. 


9. 
10. 


11. 
12. 


(a) Explanation of Difference from Target 
(line 11 above). 

The Education and Labor Committee would 
exceed its target by $78 million in NEA 
because this amount was not assumed in 
the resolution. 

(b) Amounts Assumed in Budget Resolu- 
tion but Not Yet Considered (line 8 above). 

To date, the Education and Labor Com- 
mittee has not reported any legislation 
reflecting savings associated with child 
nutrition and vocational rehabilitation pro- 
grams; the First Eudget Resolution assumed 
Savings of $581 million in those programs. 

IV. BUDGETARY FLOOR AMENDMENTS 

None allowed under suspension of the 
rules. 

V. COMPARISON WITH PRESIDENT 

Regarding the GSLP proposal, the Presi- 
dent has submitted draft legislation which 
would raise the current 5 percent cap to 
6 percent effective for two quarters. Esti- 
mated cost of the administration's proposal 
is $35 million. 

H.R. 4473—FoREIGN ASSISTANCE AND RELATED 
PROGRAMS APPROPRIATIONS BILL, 1980 
(H. Rept. 96-273) 

Committee: Appropriations. 

Subcommittee: Foreign Operations. 

Chairman: Mr. Long (Maryland). 

Ranking Minority Member: Mr. 
(Florida). 

Scheduled: Wednesday and Thursday, Au- 
gust 1 and 2, 1979. 

I. DESCRIPTION OF BILL 

The bill provides for the foreign assistance 
programs administered by the Agency for 
International Development, Military Assist- 
ance, Contributions to International Finan- 
cial Institutions, and the Peace Corps. 

The bill totals $7,889 million in budget 
authority and $2,731 million in outlays. 


Young 
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II. COMPARISON WITH FIRST BUDGET RESOLUTION 
SPENDING TARGET 


The bill is below the budget resolution tar- 
gets by $267 million in budget authority; 
however, it is over by $181 million in outlays. 

Explanation of Problem: The major factor 
causing the outlays to exceed the budget 
resolution is the later than assumed avail- 
ability of the fiscal year 1979 supplemental 
to implement the Middle East Peace Package. 
The resolution targets assumed a June 1, 1979 
start-up for the Israeli military construction 
projects but it now appears that start-up 
will slip until July 1 or later. As a result of 
the late start on this and other fiscal year 
1979 programs, some $100 million In outlays 
will slip over into fiscal year 1980. 

The bill also includes an economic support 
fund program for Sudan, which was re- 
quested by the President subsequent to the 
preparation of the first budget resolution. 
This program adds $40 million to the fiscal 
year 1980 outlays estimates. 


Ill. SUMMARY TABLE 
{In millions of dotiars} 


Budget 
authority 


ported... 


. Possible total.. 


O E ea 8, 156 


267 


Explanation of Difference From Target 
(lines 6 and 7 above). 

The major reason for the difference in 
budget authority is that the bill provides a 
lower level of funding for International 
Financing Institutions than had been as- 
sumed in the resolution. 

As stated above, the major factor causing 
the increase in outlays is the later than an- 
ticipated availability of fiscal year 1979 sup- 
plemental funds and the inclusion in the bill 
of a $40 million economic support program 
for Sudan. 

As a result of these and other changes in 
fiscal year 1980 outlays, it is now estimated 
that the outlays in the International Affairs 
function will exceed the budget resolution 
targets by $150 million. 

Iv. BUDGETARY FLOOR AMENDMENTS 

None known. 

V. COMPARISON WITH PRESIDENT 

The bill is a reduction of $1,152 million in 
budget authority from the President's request 
of $9,040 million for these programs. Most of 
the reduction ($903 million) is in Contribu- 
tions to International Financial Institutions. 


H.R. 3434—Soctat Services AND CHILD WEL- 
FARE AMENDMENTS OF 1979 
(H. Rept. 96-136) 

Committee: Ways and Means (via Appro- 
priations) . 

Subcommittee: Public Assistance and Un- 
employment Compensation (Labor-HEW). 

Chairman: Mr. Corman (California). 

Ranking Minority Member: Mr. Rousselot 
(California). 

Scheduled: Wednesday and Thursday, Au- 
gust 1 and 2, 1979. 

I. DESCRIPTION OF BILL 

The bill would (1) increase the entitle- 
ment authority for the social services (Title 
XX) program from a permanent level of $2.5 
billion to $3.1 billion beginning in Fiscal 
Year 1980; (2) provide for a separate Title 
XX entitlement of $16 million for Puerto 
Rico, Guam, the Virgin Islands, and the 
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Northern Marianas; (3) provide an annual 
entitlement of $266 million for child welfare 
services ($141 million in Fiscal Year 1980); 
(4) establish a program of Federal support 
to encourage adoption of children with spe- 
cial needs; and (5) cap State and local train- 
ing funds for social services, which would 
save $18 million in Fiscal Year 1980. Total 
new entitlement authority in the bill is $745 
million. 

If. COMPARISON WITH FIRST BUDGET RESOLUTION 

SPENDING TARGET 


_ The bill is generally consistent with the 
provisions of the First Budget Resolution ex- 
cept that the Resolution assumed a $3.0 bll- 
lion entitlement ceiling for the Title XX pro- 
gram, while the bill would provide for a $3.1 
billion ceiling. 

Explanation of Potential Problem. The 
amounts assumed in the Resolution but not 
yet considered by the Ways and Means Com- 
mittee (line 8, below) include $263 million 
in legislative savings to be achieved through 
a series of modifications to the AFDC and 
SSI programs. Should these legislative sav- 
ings not be realized, the Committee’s NEA 
target would be breached. The Public Assist- 
ance Subcommittee in its welfare reform pro- 
posal has reported certain legislative savings 
to the full Ways and Means Committee. 
However, the amount of the savings is un- 
available until CBO completes its cost anal- 
ysis of the bill. 

Ill, SUMMARY TABLE 
[In millions of dollars] 

New 
entitlement 
authority 
$745 

184 
929 
798 
131 


929 


. Amount in bill 
. Prior action 


—180 

9. 749 

10. 798 
11. Ak 
12. 49 


(@) Explanation of Difference From Target 
(line 12 above). 

The CBO cost estimate for H.R. 3434 is $49 
million less than the amounts assumed by 
the Ways and Means Committee for the bill 
in its 302(b) report. 

(b) Amounts Assumed in Budget Resolu- 
tion But Not Yet Considered (line 8 above). 

Savings totaling $263 million in the AFDC 
and Child Support programs were included 
in the Committee's 302(b) report, offset by 
$83 million in spending for the SSI program. 
Certain of these items are included in the 
Welfare Reform proposal (H.R, 4904) re- 
ported from the Public Assistance Subcom- 
mittee to the full Committee on July 23. 


IV. BUDGETARY FLOOR AMENDMENTS 


The Rules Committee has granted a modi- 
fied closed ruje providing for the considera- 
tion of Committee amendments only. The 
Ways and Means Committee has a series of 
nonbudgetary technical amendments. 


V. COMPARISON WITH PRESIDENT 


The President proposed similar legislation 
which would have required $433 million in 
budget authority to accommodate a $2.9 
billion Title XX ceiling, $141 million child 
welfare services program, $16 million social 
services program for the territories, and a 
cap on State and local training for social 
services programs. 
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H.R. 4440—TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS, FISCAL YEAR 1980 
(H, Rept. 96-272) 

Committee: Appropriations. 

Subcommittee: Transportation. 

Chairman: Mr. Duncan (Oregon). 

Ranking Minority Member: Mr. Conte 
(Massachusetts). 

Scheduled: Monday, July 30, 1979. 

I. DESCRIPTION OF BILL 

This bill funds the Department of Trans- 
portation and related agencies. It provides 
$9,523 million in budget authority (of which 
$425 million is advance appropriations for 
urban mass transit in 1981 and $9,098 mil- 
lion for fiscal year 1980) and $5,846 million 
in outlays. 


II, COMPARISON WITH 1ST BUDGET RESOLUTION 
SPENDING TARGET 

This appropriations bill, combined with 
spendouts from prior appropriations and 
amounts assigned to the subcommittee but 
not yet considered, is below the subcommittee 
targets by $490 million In budget authority 
and $2 million in outlays. 


Explanation of problem. No major budget 
problem with the bill as reported. 


Explanation of Potential Problem. The 
potential problem with this bill is that floor 
amendments are very likely, and if passed will 
caure the possible total to exceed the Trans- 
portation subcommittee outlay target (see 
III. Summary Table, line 12). Further, the 
Function 400 targets may be breached as well 
(see VI. Functional Projection, line 8). 


IN. SUMMARY TABLE 


fin millions of dollars} 


Budret 
authority 


s Amount in bill_..._......-.-.---- 9, 098 
Me es eS LS a eee 


9, 098 
9,771 


9, 098 17, 501 


183 174 
9, 281 17, 675 
9,771 17,677 


. Action to date 
. Amount assumed but 
ported 


. Possible total 
Target 


re: 


(a) Explanation of Difference from Target 
(line 12 above). 


The possible total is under the target by 
$490 million In budget authority. Of that, 
$98 million represents real program reduc- 
tions. The remainder results from a financ- 
ing approach which affects budget authority, 
but which is consistent with the program 
level and outlays assumed in the Resolution. 
It is explained as follows: The President's 
Budget and the Budget Resolution both as- 
sume a funding level of $700 million for the 
Interstate Transfer Grant program. That 
$700 million consists of $320 million in new 
budget authority and $380 million in unob- 
ligated balances of contract authority. How- 
ever, the Transportation bill proposes the 
direct appropriation of the requested $700 
million, offset by the rescission of all carry- 
over balances of contract authority (totaling 
$713 million). By rescinding $713 million of 
unobligated balances of contract authority, 
the reported bill permits funding of a $700 
million interstate program with a net re- 
duction of $13 million in budget authority 
and makes unnecessary utilization of $380 
million provided in the budget resolution. 
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(b) Amounts Assumed in Budget Resolu- 
tion but not yet Considered (line 8 above). 

The bill provides for the Panama Canal 
Commission on a six-month basis and is 
$157 million in budget authority and $149 
million In outlays below the amounts as- 
sumed in the Resolution for full-year oper- 
ation of the Commission. The bill does not 
reflect $25 million In budget authority and 
outlays for proposed legislation involving es- 
tablishment of an oil pollution Mability and 
compensation fund. 

IV. BUDGETARY FLOOR AMENDMENTS 


Congressman Howard has proposed a high- 
way-mass transit amendment of $152 million 
in budget authority and an estimated $75 
million in outlays. A substitute to the How- 
ard Amendment may be offered of $243 mil- 
lion in budget authority and $35 million in 
outlays. Congressman Alexander proposes 
$120 million in budget authority and $25 
million estimated outlay in his rural trans- 
portation amendment. AMTRAK amend- 
ments are anticipated to range from $40 mil- 
lion for additional routes to $200 million 
to freeze the system as is. 


V. COMPARISON WITH PRESIDENT 


This bill provides budget authority of 
$9,098 million, $170 million below the total 
requested in the President's budget. It pro- 
vides $280 million more in budget authority 
for the Panama Canal, $347 million less for 
mass transportation, $150 million less for rail 
rehabilitation initiatives and miscellaneous 
increases of $47 million. The prior and new 
outlays associated with the bill total $17,501 
million, $337 million above the President’s 
budget. Additional outlays of $249 million 
are projected for the Panama Canal, $80 mil- 
lion for urban mass transportation programs, 
and $8 million miscellaneous. 


VI. FUNCTIONAL PROJECTION 
[In millions of dollars} 


Budget 
authority 


Outlays 


Amount in bill (function 400). _...._. 
Prior action a 
Other passed and reported. ......... 
Amounts assumed but not yet con- 
sidered: 
Unfunded portion of Panama 
Canal Commission 
— n of highway trust fund 


Perr 


A. PARE ee he 
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Prior action (line 2 above) includes perma- 
nent (mostly highway trust fund amounts), 
outlays from prior-year appropriations, and 
receipts attributable to the Panama Canal 
bill. 

Other passed and reported bilis (line 3 
nbove) include the HUD and State-Justice 
Appropriations bills, which passed, and the 
Air Noise bill which was reported. 

Amounts assumed but not yet considered 
(line 4 above) include $157 million tn budget 
authority and $149 million in outlays for the 
unfunded portion of the Panama Canal Com- 
mission, and also a reduction of $250 million 
through the rescission of Highway Trust 
Fund budget authority. If this rescission, in- 
cluded in the budget resolution assumptions, 
is not effected, then the amount remaining 
in this function is significantly decreased. 
H.R. 4388—CONFERENCE REPORT ON ENERGY 

AND WATER DEVELOPMENT APPROPRIATIONS, 

FIscaL YEAR 1980 

(H. Rept. 96-338) 

Committee: Appropriations. 

Subcommittee: Energy and Water Develop- 
ment. 
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Chairman: Mr. Bevill (Alabama). 
Ranking Minority Member: Mr. Myers (In- 
diana). 
Scheduled: Monday, July 30, 1979. 
I, DESCRIPTION OF BILL 


The conference report for this bill provides 
Fiscal Year 1980 appropriations for all De- 
partment of Energy programs except those 
related to fossil fuel research and.energy con- 
servation; for water resources programs of the 
Corps of Engineers and the Bureau of Recla- 
mation; and for a variety of independent 
agencies and commissions. In total, the con- 
ference report provides $10,799 in budget au- 
thority and $5,866 million in estimated out- 
lays. 

II. COMPARISON WITH FIRST BUDGET RESOLUTION 
SPENDING TARGET 

The conference report for this bill, com- 
bined with spendouts from prior appropria- 
tions, is under the subcommittee targets by 
$434 million in budget authority and $113 
million in outlays. 

Explanation of Problem: No major budget 
problem with the bill as reported. 


II. SUMMARY TABLE 
{In millions of dollars} 


Budget 
authority 


+ Amount in bill... ....--..---.- 
. Prior action 


1 
2. 
3. 
4 
5. 
6. 
7 
8 


. Action to date... .........._. 
. Amount assumed but 
ported... 


9. Possible total. 
10, Target 


il, 
32, UNO 2S. sce 


(a) Explanation of Difference from Target. 

The difference between the possible total 
and the subcommittee target consists of: 
$191 million attributable to energy programs 
because of program reductions, the use of 
unobligated balances, and deferral of fund- 
ing for the Clinch River Breeder; $238 mil- 
lion attributable primarily to water resources 
programs because of incremental funding as 
opposed to full funding for the new water 
project construction starts; and $61 million 
related to the Department of Energy's de- 
fense activities. 

(b) Amounts Assumed in Budget Resolu- 
tion but Not Yet Considered. 

Amounts assumed in the Resolution but 
not yet considered consist of two items. The 
first is $300 million in budget authority as- 
sumed for the Spent Fuel Storage Fund. 
Funding of this item was deferred pending 
enactment of authorizing legislation. The 
second item is $50 million for emergency 
flood control. 

There are two additional contingencies not 
specifically assumed in the First Budget Res- 
olution. First is the funding for continua- 
tion or termination of the Clinch River 
Breeder project, which depends on the out- 
come of the Department of Energy Authori- 
zation Bill for Fiscal Year 1980 now being 
considered by the House. Some level of ap- 
propriations may be required for this proj- 
ect in a supplemental. 

A second contingency is an item reported 
in disagreement by the conferees of the En- 
ergy-Water Appropriations Bill which. if the 
House recedes to the Senate position as 
stated in the conference report, will add an- 
other $57 million to the bill total for fund- 
ing of the new Hart Senate Office building. 
The addition of this last item will still allow 
the bill plus items assumed but not yet con- 
sidered to remain significantly below sub- 
committee targets. 
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IV. BUDGETARY FLOOR AMENDMENTS 
Not applicable to conference reports. 
V. COMPARISON WITH PRESIDENT 


The conference report is $701 million in 
budget authority below the President's re- 
quest of $11,500 million. 

E.R. 3236—DISABILITY INSURANCE AMEND- 
MENTS OF 1979 
(H. Rept. 96-100) 

Committee: Ways and Means. 

Subcommittee: Social Security. 

Chairman: Mr. Pickle (Texas). 

Ranking Minority Member: 
(Texas). 

Scheduled: Wednesday and Thursday, Au- 
gust 1 and 2, 1979. 

I. DESCRIPTION OF BILL 

This bill amends the Social Security Act to 
provide better work incentives and improved 
accountability in the Disability Insurance 
(DI) program. Fiscal year 1980 benefit sav- 
ings are estimated by CBO to be $80 million 
in outlays but administrative ccsts and the 
impact on other programs in the first year 
of implementation will be $104 million. Total 
annual savings in fiscal year 1984 on a unified 
budget basis will be $1.1 billion. 

II. COMPARISON WITH FIRST BUDGET RESOLUTION 
SPENDING TARGET 

The Resolution assumed legislative savings 
of $62 million in the Disability Insurance 
program, as recommended by the Committee 
on Ways and Means in the March 15 report. 
Primarily because of reestimates by the Social 
Security Administration of the administra- 
tive costs associated with the bill, the first 
year savings to the Disability Insurance Trust 
Fund will be $17 million. 

III. SUMMARY TABLE 


Impact on disability insurance trust fund 
outlays 
[In millions of dollars] 
. Amount in bill 
. Action to date 
. Amount assumed but 


Mr. Archer 


not yet 


. Possible total 
. Target (legislative savings) 


(a) Explanation of Difference From Target 
(line 6 above). 

The bill exceeds the target primarily 
because of a reestimate by the Social Secu- 
rity Administration of the administrative 
costs associated with the bill. 

(b) Amounts assumed in Budget Resolu- 
tion but not yet Considered (line 3 above). 

No additional legislation pertaining to So- 
cial Security is assumed in the Resolution. 

IV. BUDGETARY FLOOR AMENDMENTS 

Mr. Simon may offer an amendment to 
delay the implementation of section 13 of the 
bill by one year. That section would reim- 
burse state vocational rehabilitation agencies 
for having rehabilitated a disabled recipient 
only if that recipient has successfully 
returned to work. This provision would be- 
come effective in fiscal year 1981 under the 
reported bill. 

V. COMPARISON WITH PRESIDENT 

The President proposed to save $34 millicn 
through changes to the Disability Insurance 
program and $608 million through changes 
to the Old Age and Survivors Insurance 
program. 


H.R. 4040—DEPARTMENT OF DEFENSE AUTHOR- 
IZATION ACT, FISCAL YEAR 1980 
(H. Rept. 96-166) 
Committee: Armed Services. 
Chairman: Mr. Price (Illinois). 
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Ranking Minority Member: Mr. Bob Wil- 
son (California). 

Scheduled: Wednesday and Thursday, 
August 1 and 2, 1979. 


I. DESCRIPTION OF BILL 
The entitlement provisions of this bill 
would provide $16 million for increased sti- 
pends for members of the Armed Forces 
Health Scholarship program and special pay 
for medical officers serving on active duty 
obligation resulting from a medical educa- 
tion program. 
II, COMPARISON WITH FIRST BUDGET RESOLUTION 
SPENDING TARGET 
The new entitlement authority (NEA) pro- 
visions of the bill are consistent with the 
Budget Resolution and the NEA target of 
the Armed Services Committee. 
Explanation of Problem: No major budget 
problem with the bill as reported. 
III. SUMMARY TABLE 
[In millions of dollars] 
New 
entitlement 
authority 
Amount in bill 
. Prior action. 


PIR Po vm 


9. 
10. 


11. 
12. 

(a) Explanation of Diference From Tar- 
get (line 12 above). 

No difference. 

(b) Amounts Assumed in Budget Resolu- 
tion But not Yet Considered (line 8 above). 

The resolution included $128 million for a 
variety of personnel benefits and for a re- 
vision of the Officer Personnel Act. In addi- 
tion, the resolution assumed a legislative sav- 
ing of $45 million by changing the cost-of- 
living adjustment for military retirees from 
semi-annually to annually. 

IV. BUDGETARY FLOOR AMENDMENTS 
None known at this time. 
V. COMPARISON WITH PRESIDENT 

The President's budget did not include the 

budgetary impact of this legislation. 


TRIBUTE TO GEORGE E. NORMAN, 
JR. 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. PREYER. Mr. Speaker, in sharing 
with my colleagues remarks about an 
outstanding citizen, I do not do so in the 
usual sense of saluting a fine member of 
a particular community, but I address 
myself to the larger sense of commit- 
ment of one whose high standards and 
personal involvement in civic affairs 
epitomize the kind of citizen of whom all 
in America can be proud. One who has 
successfully combined an outstanding 
business career with involvement in and 
advocacy of so many goals important in 
our society. The fine qualities which I 
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address today are embodied in George E. 
Norman, Jr., of Greensboro, N.C. 

George made time, for we do not just 
“find” time for such pursuits to aid 
those less fortunate through his presi- 
dency of both Goodwill Industries Re- 
habilitation Center and the United Way 
of Greater Greensboro and his board 
membership of the Greensboro Cerebral 
Palsy School; he made time to further 
excellence in education through board 
membership of Greensboro College, Oak 
Ridge Academy, Guilford College, Ap- 
palachian State University, the North 
Carolina State University Engineering 
Foundation and as president of the 
Greensboro YMCA; he made time to en- 
hance our appreciation of the arts 
through board membership and chair- 
manship of the North Carolina Sym- 
phony Society, the United Arts Council 
of Greensboro and the Eastern Music 
Festival. He made time to work toward 
cohesiveness between business and gov- 
ernment through his leadership in the 
North Carolina Textile Manufacturers 
Association, North Carolina Energy Pol- 
icy Council, American National Metrics 
Council, and the Greensboro Chamber of 
Commerce. These are some of the areas 
George Norman is active in and they ex- 
emplify his expansive approach to living. 
It is not a wonder that in 1973 he was 
designated outstanding Civic Leader of 
Greensboro. 

George Norman made time to improve 
the quality of life and that is why I have 
made time to honor him on the occasion 
of his retirement from Burlington In- 
dustries, Inc. During his 41 years as an 
executive with Burlington, his expertise 
proved invaluable in myriad areas in- 
cluding his most recent role as vice 
president of public affairs. This role 
was particularly suited to him since he 
has always held the belief that personal 
involvement as well as corporate involve- 
ment in the community and all levels of 
government is essential. He proved many 
times that business and government can 
work as partners instead of as opponents 
and he proved that one individual can 
make a difference. George Norman’s to- 
tal emersion in all aspects of life bring 
to mind the phrase “a man for all sea- 
sons.” I salute George Norman and on 
behalf of the citizens of North Carolina 
use this public forum to express my best 
wishes to a good friend on his retire- 
ment.@ 


AID TO COMMUNIST COUNTRIES 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. PAUL. Mr. Speaker, the House is 
in the midst of debating a foreign aid 
bill which includes funds for interna- 
tional banks and eventually Communist 
countries. It is also debating the Export 
Administration Act amendments which 
would loosen up the controls over the 
export of our security-related technol- 
ogy, and committees of the House are 
holding hearings on legislation to grant 
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credits, loans, and loan guarantees to 
Communist countries. 

In the midst of this I would like to call 
the Members’ attention to some words 
from Lenin that recently appeared in 
the Daily News Digest, published by 
W. A. Johnson, P.O. Box 39027, Phoenix, 
Ariz. 85069. When are we going to stop 
this policy of national suicide? 

LENIN PREDICTED WE WoULD 


In the July 3 Chicago Sun-Times appeared 
an AP story which said: “In late summer, 
along the Volga River 500 miles east of Mos- 
cow, work will begin on a factory that even- 
tually will turn out thousands of oil drill 
bits. The $144 million facility is being de- 
signed and equipped by Dresser Industries 
of Dallas. 

“One critic contends that the factory, 
built solely with U.S. technology, one day 
could make projectiles that could penetrate 
the latest American tank. Others contend 
the drill bits will help increase Soviet oll 
production, which eventually could hurt U.S. 
interests.” 

This, and other stories like it dealing with 
ball-bearing plants, truck plants (Kama 
River plant), etc, are getting some press, 
but—for the most part—the American peo- 
ple are not aware of just how heavily de- 
pendent upon us the Soviets really are. 

When they find out about high-technology 
computer sales or critical optional equip- 
ment sales, they are surprised our Govern- 
ment would not only allow such a thing, 
but encourage it! Now, the same type of 
sales will begin with Red China. 

There was one person who knew this would 
happen. Lenin! 

From a newspaper column your editor 
wrote in early 1965, comes the following as 
translated by Yury P. Annekov. Said Lenin: 

“The so-called cultured elements of West- 
ern Europe and America are incapable of 
comprehending the present state of affairs 
and the actual balance of forces; these ele- 
ments must be regarded as deaf-mutes and 
treated accordingly. 

“A revolution never develops along a 
direct line, by continuous expansion, but 
forms a chain of outbursts and withdrawals, 
attacks and lulls, during which the revolu- 
tionary forces gain strength in preparation 
for their final victory. 

“It is necessary to resort to special ma- 
neuvers capable of accelerating our victory 
over capitalist countries. We must: 

“(A) In order to placate the deaf-mutes, 
proclaim the (fictional) separation of our 
government and governmental institutions 
(the Council of Peoples Commissars, etc.) 
from the Party and Politburo and, in par- 
ticular, from the Comintern, declaring these 
latter agencies to be independent political 
groups which are folerated on the territory 
of the Soviet Socialist Republics. The deaf- 
mutes will believe it. 

“(B) Express a desire for the immediate 
resumption of diplomatic relations with cap- 
italist countries on the basis of complete 
non-interference in their internal affairs. 
Again, the deaf-mutes will believe it. They 
will even be delighted and will fing wide 
open their doors, through which emissaries 
of the Comintern and Party intelligence 
agencies will quickly infiltrate into these 
countries disguised as our diplomatic, cul- 
tural and trade representatives. 

“Speaking the truth is a pretty bourgeois 
prejudice. A lie, on the other hand, is often 
justified by the end. Capitalists the world 
over and their governments will, in tbeir 
desire to win the Soviet market, shut their 
eyes to the above-mentioned activities and 
will thvs be turned into deaf-mutes. 

“They will furnish credits, which will serve 
us a means of suvporting the Communist 
parties in their countries, and by supplying 
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us with materials and techniques which are 
not available to us, will rebuild our war in- 
dustry which is essential for our future at- 
tacks on our suppliers. 

“In other words, they will be laboring to 
prepare their own suicide.” 

Startlingly accurate, wasn't he? Those 
words were written sometime before Lenin 
died on January 21, 1924. Documents pub- 
lished in the mid-60s which now appear in 
“Lenin’s Collected Works, Vol. 42”, reveal 
that he had formulated the above stated 
theme as early as December 21, 1920. 

All this should be considered by our Sen- 
ators while they are “debating” the SALT II 
treaty. 

A letter of encouragement from our read- 
ers to their Senators will help things greatly. 
If your Senator doesn't believe Lenin actually 
said these things, tell him to have the 
Library of Congress research it for him. 

No Communist, whether Soviet or Red 
Chinese, means us any good. Either Wash- 
ington realizes this for the fact that it is, or 
we're doomed to suicide or slavery. It’s just 
that simple. 


MONDALE AT GENEVA: A CLARION 
CALL FOR JUSTICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. SOLARZ. Mr. Speaker, I was 
privileged to participate as one of the 
congressional members of the U.S. dele- 
gation to the United Nations’ sponsored 
conference on refugees in Geneva last 
week. This conference will go down in 
the annals of history not only as the 
most successful international refugee 
conference of all times, but as the only 
successful refugee conference ever held. 

The success of the Geneva Conference 
was in large measure due to the out- 
standing leadership of the President and 
the Vice President of the United States 
whose tireless efforts and diligent di- 
plomacy focused the attention of the 
world community on alleviating the 
human tragedy which has engulfed 
Southeast Asia with over 375,000 Indo- 
chinese refugees. 

Vice President Monpate, in an out- 
standing address to the delegates of the 
65 nations at Geneva, sounded a clarion 
call for this conference to go beyond the 
posturing and legalisms of previous refu- 
gee conferences. He reminded the world 
of the disasterous results of the Evian 
Conference of 1938, which failed to al- 
leviate the plight of 500,000 German 
Jews and thus facilitated Hitler’s imple- 
mentation of the “final solution”—the 
destruction of 6 million European Jews. 

It is a tribute to the strong human 
rights commitment and moral integrity 
of this administration, so ably demon- 
strated by the Vice President in Geneva, 
that the U.S. efforts this time produced 
concrete actions that will alleviate the 
sufferings of the Vietnamese, Laotians, 
and Cambodians forced to flee from their 
homelands. And this time our leadership 
produced a significant humanitarian re- 
sponse from the other nations of the 
world, who pledged to resettle 100,000 
more refugees and to meet the increased 
costs for care and maintenance of the 
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refugees provided by the United Nations 
High Commission on Refugees. 

Mr. Speaker, I include the text of the 
Vice President’s statement at Geneva to 
be included in today’s Recor» so that my 
colleagues who may not have had an op- 
portunity to read it, might do so. I think 
this brief speech is one of the clearest 
indications that we in the United States 
have learned from history, and will never 
again allow a “holocaust” to systemati- 
cally destroy thousands of human beings 
while we sit idly by. 

The statement follows: 

Once again the countries of the world turn 
to the United Nations. When problems touch 
the whole human community, no other 
forum provides a vision more encompassing. 
When national interests conflict and collide, 
no institution convenes us with greater 
moral authority. The United Nations is often 
criticized, and sometimes even maligned. But 
the common ground it provides us deserves 
our thanks and our praise. On behalf of the 
United States—and, I believe, on behalf of 
all nations in the world community—I thank 
Secretary-General Waldheim and High 
Commissioner Hartling for their leadership 
in convening us here today, 

Mr. Secretary-General, some tragedies defy 
the imagination. Some misery so surpasses 
the grasp of reason that language itself 
breaks beneath the strain. Instead, we grasp 
for metaphors. Instead, we speak the in- 
audible dialect of the human heart. 

Today we confront such & tragedy. In vir- 
tually all the world’s languages, desperate 
new expressions have been born. “A barbed- 
wire bondage,” “an archipelago of despair,” 
“a flood-tide of human misery”: with this 
new coinage our language is enriched, and 
our civilization is impoverished. 

“The boat people.” “The land people.” The 
phrases are new, but unfortunately their 
precedent in the annals of shame is not. 
Forty-one years ago this very week, another 
international conference on Lake Geneva 
concluded its deliberations. Thirty-two “na- 
tions of asylum" convened at Evian to save 
the doomed Jews of Nazi Germany and Aus- 
trie., On the eve of the conference, Hitler 
fung the challenge in the world’s face. He 
said, “I can only hope that the other world. 
which has such deep sympathy for these 
criminals will at least be generous enough 
to convert this sympathy into practical ald.” 
We have each heard similar arguments about 
the plight of the refugees in Indochina. 

At stake at Evian were both human lives— 
and the decency and self-respect of the 
civilized world. If each nation at Evian had 
agreed on that day to take in 17,000 Jews at 
once, every Jew in the Reich could have been 
saved. As one American observer wrote, "It 
is heartbreaking to think of the .. . des- 
perate human beings .. . waiting in sus- 
pense for what happens at Evian. But the 
question they underline is not simply hu- 
manitarian ... It is a test of civilization.” 

At Evian, they began with high hopes. 
But they failed the test of civilization. 

The civilized world hid in the cloak of 
legalisms. Two nations said they had reached 
the saturation point for Jewish refugees. 
Four nations said they would accept expe- 
rienced agricultural workers only. One would 
only accept immigrants who had been bap- 
tized. Three declared intellectuals and mer- 
chants to be undesirable new citizens. One 
nation feared that an influx of Jews would 
arouse antisemitic feelings. And one delegate 
said this: ‘As we have not real racial prob- 
lem, we are not desirous of importing one.’ 

As the delegates left Evian, Hitler again 
goaded ‘the other world’ for ‘oozing sympathy 
for the poor, tormented people, but remain- 
ing hard and obdurate when it comes to 
helping them.’ Days later, the ‘final solution 
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to the Jewish probiem’ was conceived, and 
soon the night closed in. 

Let us not re-enact their error. Let us not 
be the heirs to thelr shame. 

To alleviate the tragedy in Southeast Asia, 
we all have a part to play. The United States 
is committed doing its share, just as we have 
done for generations. ‘Mother of exiles’ it 
says on the pedesta! of the Statue of Liberty 
at the port of New York. The American peo- 
ple have already welcomed over 200,000 In- 
dochinese. Their taient and their energies 
immeasurably enrich our nation. 

We are preparing to welcome another 168,- 
000 refugees in the coming year. The gov- 
ernors and the Members of Congress in our 
delegation—as well as outstanding religious 
and civic leaders throughout America—are 
a symbol of the enduring commitment of 
President Carter and the American people. 

Many nations represented here have risen 
to history's test, accepting substantial num- 
bers of refugees. The ASEAN states, China, 
and Hong Kong have offered safety and asy- 
lum to over half a million refugees from 
Vietnam, Laos and Kampuchea since 1976. 
And others have opened their doors, 

But the growing exodus from Indochina 
still outstrips international efforts. We must 
work together, or the suffering will mount, 
Unless we all do more, the risk of fresh 
conflict will arise and the stability of South- 
east Asia will erode. Unless this conference 
gives birth to new commitments, and not 
simply new metaphors, we will inherit the 
scorn of Evian. It is a time for action, not 
words. 

I would like to outline seven areas where 
action is needed. 

First and foremost, the fundamental re- 
sponsibility must rest with the authorities of 
Indochina, particularly the government of 
the Socialist Republic of Vietnam. That gov- 
ernment is failing to ensure the human rights 
of its people. Its callous and irresponsible 
policies are compelling countless citizens to 
forsake everything they treasure, to risk their 
lives, and to flee into the unknown. 

There must be an immediate moratorium 
on the further expulsion of people from 
Vietnam. We must stop the drownings and 
establish a humane emigration program. The 
policy of expulsion which has led to so many 
tragic deaths must end. It must be replaced 
by a policy which enables those who wish to 
leave their homes to do so—in safety, and 
by choice and in an orderly manner. 

At the same time, we must not forget the 
land people driven from their homeland by 
conflict and foreign invasion. The nations of 
the world must promote a political settle- 
ment in Kampuchea. The survival of a 
whole people is in grave doubt. Neither the 
Pol Pot nor Hang Samrin regimes represents 
the Cambodian people. The conflict, and the 
human tragedy in its wake, must stop. The 
international community must not tolerate 
forced expulsion of entire populations. I call 
on all governments to allow normal free emi- 
gration and family reunification. My govern- 
ment supports efforts to negotiate a program 
of orderly direct departures from Vietnam— 
but not at the expense of those in camps 
elsewhere in Southeast Asia already awaiting 
resettlement, and not as part of a program 
of expulsion of ethnic or political groups. 

Second, I urge the countries of first asylum 
to continue to provide temporary safe haven 
to all refugees. The compassion these na- 
tions have shown earn them the respect and 
admiration of the world’s community. But 
these nations cannot bear this responsibility 
alone. We call on them to persist in their 
spirit of humanity so that our common effort 
can proceed. 

Therefore, third, the rest of us must pro- 
vide assurances to first-asylum countries 
that the refugees will find new homes within 
a reasonable period of time. To meet this 
objective, we call on all nations to double 
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United States has already done. Moreover, 
we must all be prepared to commit ourselves 
to multi-year resettlement programs—for 
the problem will not be solved quickly. The 
United States government is now seeking 
that authority. 

Fourth, each of us must make a greater 
contribution to the relief efforts of the 
United Nations High Commissioner for Ref- 
ugees, The UNHCR will need increased re- 
sources now and in the coming years to care 
for growing refugee populations, and to al- 
leviate the misery in refugee camps. The 
UNHCR may require an estimated $400 mil- 
Mon for its Indochina programs in 1980. 

To do our part to help, I am privileged to 
announce today that my government will 
ask our Congress to allocate $105 million 
for those programs—more than double our 
current effort. We are also ready to assign 
highly qualified Peace Corps volunteers to 
work in the camps in Southeast Asia—to 
work not only with the individual countries, 
but also in the programs of the UN High 
Commissioner. We urge other nations to un- 
dertake similar programs of support. 

Fifth, it is essential that we relieve pres- 
sures on existing camps and create a network 
of new transit centers for refugees destined 
for permanent resettlement elsewhere. Given 
the magnitude of the refugee population, 
such centers must accommodate at least 
250,000 refugees. My government has en- 
dorsed the initiative of the ASEAN states for 
UN-sponsored refugee processing centers. 
President Carter applauds the government of 
the Philippines for the bold and exemplary 
steps it has taken—a model of responsible 
world leadership. Today I am especially 
pleased to announce that we are requesting 
more than $20 million from the Congress to. 
finance our share of such new UNHCR factis 
ties. 

Sixth, we must extend refugee resettle- 
ment to nations who are ready to receive 
them—but who do not have the resources to 
do so. Today, on behalf of the United States 
government, I propose the creation of an in- 
ternational Refugee Resettlement Fund. If 
other nations join us, we will ask our Con-. 
gress for contributions to the Fund totalling 
$20 million for the first year. We ask today: 
that other nations match us. We recommend 
that the Fund be capitalized at $200 million. 
This Fund could, for example, endow an ins 
ternational corporation which would help 
developing countries embark on their plan- 
ning and secure additional resources for this 
high humanitarian purpose. 

Seventh, and above all, we must act to pro- 
tect the lives of those who seek safety. The 
United States is acting vigorously to save, 
refugees from exposure and starvation and 
drowning and death at ses. As Commander- 
in-Chief of the military, the President of the 
United States has dramatically strengthened 
his orders to our Navy to help the drowning 
and the desperate. Today the President has 
ordered four additional ships from the Mill- 
tary Sealift Command to be dispatched to 
the South China Sea—where they will be 
available both to transport tens of thousands 
of refugees from camps to refugee processing 
centers, and to assist refugees at sea. At tho 
same time, the President has also ordered 
long-range Navy aircraft to fiy patrols to lo- 
cate and seek help for refugee boats in dis- 
tress. And the President is asking our private. 
shipping industry and unions to persist with’ 
their time-honored efforts to help refugees 
st sea. We appeal to other governments to da 
the same—and to accept for resettlement 
those who are picked up. 

Mr. Secretary-General, fellow delegates, in 
conclusion let me reiterate two points. 

First, the international community must 
not tolerate this forced expulsion. We call 
upon Vietnam to cease those policies which 
condemn so many to fiee. There must be an. 
immediate moratorium on expulsions. } 

The freedom to emigrate is a fundamental 
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human right. But no nation is blind to the 
difference between free emigration and forced 
exodus. Let us impose a moratorium on that 
exodus. Let us have a breathing spell during 
which all of us—governments, voluntary 
agencies, and private individuals alike—imo- 
bilize our generosity and relieve the human 
misery. And let us urge the government of 
Vietnam to honor the inalienable human 
rights at the core of every civilized society. 

Second, our children will deal harshly with 
us if we fail. The conference at Evian forty- 
one years ago took place amidst the same 
comfort and beauty we enjoy at our own 
deliberations today. Ome observer at those 
proceedings—moved by the contrast between 
the setting and the task—said this: 

“These poor people and these great prin- 
ciples seem so far away. To one who has 
attended other conferences on Lake Geneva, 
the most striking thing on the eve of this one 
is that the atmosphere is so much like the 
others.” 

Let us not be like the others. Let us re- 
nounce that legacy of shame. Let us reach 
beyond metaphor. Let us honor the moral 
principles we inherit. Let us do something 
meaningful—something profound—to stem 
this misery. We face a world problem. Let 
us fashion a world solution. 

History will not forgive us if we fall. 
History will not forget us if we succeed.@ 


HOUSE SHOULD EXPEL DIGGS 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. BEREUTER. Mr. Speaker, due to 
transportation problems, I was absent 


from part of today’s session and missed 
the vote on the motion to table a resolu- 
tion calling for the expulsion of Con- 
gressman CHARLES Diccs. Had I been 
present, I was prepared to speak in sup- 
port of the motion to expel Mr. DIGGS. 
I would, therefore, like to have the text 
of my remarks placed in the Recorp at 
this point: 

The House Committee on Standards of 
Official Conduct has reported a resolution, 
H.Res. 378, which is to be considered to- 
morrow. The resolution provides for the 
censure of Mr. Drees and requires him to 
repay the House for funds from his clerk- 
hire allowance which were used illegally. 

In view of the fact that Mr. Diccs has been 
convicted in U.S. District Court on 29 counts 
of mall fraud and false statement and In view 
of his own admission of guilt to the House 
Committee that he had misused the tax- 
payers’ money, I believe the motion to cen- 
sure is far too lenient and that a motion 
to expel should also be in order. 

Indeed, I find it totally unacceptable that 
the House Leadership has persistently 
thwarted our efforts to seek a vote on a mo- 
tion to expel Mr. Dregs. It did so earlier this 
year by allowing the entire matter to be 
referred to the Standards Committee. Now 
that the committee has made its recom- 
mendations, our motion to expel should also 
be in order. 

The misconduct of Charles Dracs refiects 
on the House of Representatives as a whole. 
Each member should have an opportunity to 
cast a vote—for expulsion or censure. As it 
is, the Leadership would have us vote only 
on the motion to censure—a parliamentary 
maneuver that only clouds the true feelings 
of the House on the serlous charges and ac- 
tions of Mr. Dracs. 

Our institutions of ernment, and 
has been operating under a cloud of suspicion 
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specifically the Congress of the United States, 
for many years, largely because of various 
scandals involving its membership. Ameri- 
cans demand and have every right to ex- 
pect that their elected representatives serve 
with dignity, integrity and honor. When one 
member disgraces those traditions, it re- 
fiects poorly on every elected official, It, 
therefore, becomes the duty of the insti- 
tutional body in question to take appropriate 
action to insure that the public’s trust in 
our. elected officials is not violated by the 
inexcusable actions of one. 

I do not believe a convicted felon (as is 
Mr. Diees at this point, pending appeals) 
should be allowed to serve in the Congress 
of the United States. This is particularly true 
of an individual whose conviction relates 
to his service in the House of Representa- 
tives. 

His admission of guilt with respect to the 
misuse of his staff allowances, coupled with 
his earlier conviction, in my view, indicate 
that he has violated the public's trust, and 
that he should no longer serve in this body. 
I hope that we will have an opportunity to 
vote on the motion to expel. 

An editorial appearing in the Omaha 
World Herald earlier this year stated: “It 
is no advertisement for democracy that the 
United States has a convicted felon helping 
to write its laws." I suggest that this is the 
crux of the decision facing each member 
of the House of Revresentatives as we decide 
what action to take against Mr. Drocs. 


TRIBUTE TO WILLIE MAYS 


HON. BILL ROYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. ROYER. Mr. Speaker, today I 
want to recognize a great athlete and a 
great American who will be inducted 
into the Baseball Hall of Fame on Au- 
gust 5, 1979, Willie Mays. I consider it a 
great privilege to count Willie Mays 
among my closest friends, and it will be 
with great pride that I will be accom- 
panying Willie to Cooperstown next 
month where he will receive the highest 
honor that organized baseball can ac- 
cord a player. 

Of course, it is most appropriate that 
Willie Mays be placed in the Baseball 
Hall of Fame, because he has been not 
only an outstanding athlete during his 
full and lengthy career, but also because 
he was and is a model of the highest 
caliber for our Nation’s youth. Willie is 
an honest, humble, man, a man possessed 
not only of great athletic ability, who 
gave his all in every game, but also a 
man who possesses and shares great 
personal warmth and spirit. 

Willie Mays was not a bonus baby; he 
was not a dilettante or free-agent, big- 
money specialist. He was, and is, only 
the best center-fielder ever to wear a 
uniform. In this day and age of the 
petulant performer, of player strikes 
and hair-dryer clauses in player con- 
tracts, it is refreshing and invigorating 
to look back fondly at Willie Mays play- 
ing his heart out, every day, so well, so 
often, to the thrill and admiration of all 
who watched him on the field or listened 
to the broadcast, huddled close to the 
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family radio. How we all wanted to play 
like Willie Mays. 

We cannot go back to those days— 
they are gone forever. But we can and 
must honor the man who most symbol- 
izes true sportsmanship and ability in 
American baseball—Willie Mays—and 
it is my great honor and privilege to do 
so today.@ 


OIL IMPORT QUOTAS, CRUDE OIL 
DECONTROL AND HIGHER PRICES 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. ROSENTHAL, Mr. Speaker, I wish 
to bring to my colleagues’ attention a 
very cogent statement prepared by 
Frank Collins of the Oil, Chemical, and 
Atomic Workers. The statement is 
worthy of your fuli consideration since 
history supports this presentation. 
CRUDE OIL DECONTROL AND THE 
Om Import QUOTA 


The decontrol of domestic crude oll com- 
bined with an oil import quota as proposed 
by President Carter would be far more costly 
to consumers and more dangerous to fhe 
economy than most people seem to be aware 
of at the present time. 

The cuts in imports over the next ten 
years of the size proposed by Carter cannot 
possibly be made up for by increased do- 
mestic production, conservation or by syn- 
fuels within this time frame. This means 
that there would be a long continuing crude 
oil shortage for refiners, As the level of crude 
imports would be set by the quota, refiners 
would bid up the price of available domestic 
crude. The OPEC price would thus become 
the floor for the price of domestic crude, 
not the ceiling. 

Under the condition of a permanent short- 
age of crude oil in the U.S. produced by the 
proposed import quota, it is clear that crude 
costs in the U.S. would reach levels far 
above those of the rest of the world. Deregu- 
lation of U.S. crude would therefore not only 
place control of U.S. crude oil pricing in the 
hands of OPEC, it would be far worse. U.S. 
crude prices would be the arbitrary prices of 
OPEC plus an incalculable amount because 
of bidding up in the U.S. market under 
scarcity conditions. The more severe the im- 
port quota cutback, the higher would be the 
differential between the OPEC and the U.S. 
price. 

The cost to the consumers would be magni- 
fied by the effect of an oll imports quota on 
top of the phased deregulation of crude oil. 
The figure of $209 billion by 1985 which is 
the latest estimated cost of crude oil decon- 
trol is predicated on OPEC prices rising no 
higher than $23.50. The sum of $209 billion 
already represents $1000 per person in the 
U.S. or $4000 for a family of four. 

The existence of an import quota sched- 
uled to reduce ofl imports by 4.5 million 
b/d by 1990 would guarantee U.S. oil prices 
rising far beyond $23.50 by 1985. Deregula- 
tion of crude oil plus an oil imports quota 
would insure an economic disaster, unless re- 
versed by Congress. 


American business, outside of foreign oil 
importers and domestic ofl producers, will be 
gravely harmed by the Administration’s 
crude oi] decontrol plus crude oil import 
quotas. As one example, domestic refiners 
using high priced domestic crude will be 
competing against oil product imports from 
foreign refiners using lower cost OPEC crude. 
Similarly, petrochemical producers will be 
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competing against foreign producers using 
lower priced feedstocks. 

U.S. industry is highly energy intensive. If 
the Administration program for oil decontrol 
and import quotas is allowed to continue, 
American industry will be at an impossible 
competitive disadvantage against foreign in- 
dustry using lower priced oi] outside the 
quota barrier. 

The Administration proposal for oil im- 
port quotas makes the continuation of price 
controls on domestic crude absolutely imper- 
ative.@ 


GREENING THE SOUTH BRONX 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. GARCIA. Mr. Speaker, I found an 
article in the most recent edition of the 
Sierra Bulletin, the magazine published 
by the Sierra Club, which asks probably 
the most important question that may 
be asked about community self-help in 
the south Bronx. That question is, 
“What can we do to help?” While the 
efforts of our community based groups 
have been widely recognized in the areas 
of community and tenant organization, 
appropriate technology and urban re- 
vitalization, they need. and no less than 
yesterday, the continued support of the 
Federal Government. But the task with 
which they are faced, and which they 
have taken on, is not only one of urban 
revitalization. It is the task of their per- 
sonal and community revitalization—a 
regeneration of their personal and com- 
munity pride. And the answer to the 
question asked by the Sierra Club is not 
only an answer to the people of the 
south Bronx, it is an answer to all urban 
America. 

At a time when economic difficulties 
are pervasive and growing, we should all 
be asking this question, and actively 
seeking the answer. 

GREENING THE SOUTH Bronx 
(John Holtzclaw) 

From City Care in Detroit I ventured back 
to the burned out, impoverished South 
Bronx to watch neighborhood people trans- 
form the carcasses and rubble of old tene- 
ments into living neighborhoods. 

At the conference, Ramon Rueda, head of 
People’s Development Corporation (PDC, 500 
E. 167th St. New York, 10456), had spoken 
powerfully for conservation, solar power, 
neighborhood control and elimination of 
nuclear power. I went to visit PDC, where 
it is happening. 

PDC's headquarters (and workshop) is a 
beehive of activity when I arrive. Job assign- 
ments are being meted out to workers. 
Ramon prepares to leave for a meeting with 
city officials. Others are writing a financial 
proposal. The payroll is being prepared. A 
planning conference is in session. The office 
hums, All are Puerto Ricans and blacks from 
the neighborhood. It is hard to believe that 
these were “unskilled” and unmotivated un- 
= recently—in an area written off as hope- 

ess. 

Victor, assigned to show me around, man- 
ages the crew rehabilitating a gutted old 
apartment house on Washington Avenue. 
The workers’ spirits and enthusiasm are 
high; they are building spacious modern 
apartments that they can purchase with 
“sweat equity” (equity earned by labor) or 
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rent at reasonable prices. Many materials re- 
cycled from nearby buildings are used; cabi- 
nets and other parts are built in PDC's 
woodshop. 

Down the street stands a handsome six- 
story apartment house PDC recently com- 
pleted. It is well-insulated; on its roof, solar 
panels heat water for direct use and for cen- 
tral heating. Don’t tell these people that 
solar power isn’t ready! 

Fresh out of high school and unskilled, 
Victor helped build an earlier apartment 
house; now he manages construction of this 
one—only the second apartment house he’s 
worked on—and attends college. His sights 
are set on law school. This is not the too- 
common ghetto story of helplessness, of resi- 
dents victimized and worn down by a brutal 
world over which they have no control. This 
is a story of residents in a nine-block area 
rebelling, organizing, and building a future 
for which they take responsibility. 

PDC has helped to organize tenants in oth- 
er buildings to weatherize and improve those 
structures, and thus stabilize their tenancy. 
They've built parks on abandoned lots: they 
run a recycling program and are starting a 
solar greenhouse to grow organic vegetables, 
fish, earthworms, rabbits and poultry. They 
are seeking additional federal and city funds 
to expand even further, they want their 
neighborhood enterprises to include a laun- 
dromat, a pharmacy, a food service, a restau- 
rant, a bakery, a security service, a credit 
union and child-care and youth-training 
programs. 

Thoroughly inspired, I then visit the of- 
fice of another dynamic friend from City 
Care—Irma Fleck, head of the Bronx Frontier 
Development Corporation (1080 Leggett Ave., 
New York 10474). This is another neighbor- 
hood success story. 

In their newly rehabilitated offices above 
& railroad yard, recently “unskilled” black, 
Puerto Rican and white workers are busy 
preparing the Bronx Frontier's annual report 
and planning this year’s work and activities. 

From here, Irma takes me to “The Ranch" 
along the East River with its excellent view 
of Manhattan, where they compost leaves 
and the wastes from vegetable markets and 
sewage plants. A windmill is being construct- 
ed to power the huge composting operation, 
to sell electricity to Con Edison and as a 
model for teaching the fundamentals of wind 
power. 

Irma drives me by an abandoned lot. 
Though wedged between apartment houses, 
it is blossoming as a neighborhood garden. 
With Bronx Frontier's botanical advice, the 
neighbors cultivate and harvest crops for 
their own consumption. Beats those high 
grocery bills. 

A half-block down the street, Irma stops 
in front of a rubble-strewn lot, the ruins of 
a previous building. From a stoop next door 
two women yell, “Why don’t you help us 
make a garden here?" Irma yells back. “We'll 
have the bulldozers here in three weeks!” 
And they will. With neighborhood help, 
they'll clear the lot, crush the rock and brick 
and mix it with their composted fertilizer. 
Neighbors will plant another urban garden. 

Bronx Frontier has converted an old book- 
mobile into a traveling kitchen. They teach 
cooking and nutrition to more than 500 peo- 
ple each week. They are developing job- 
training programs for young minority adults 
and helping law “offenders” return to society 
as productive workers. 

By organizing and taking control of their 
local environment, neighborhoods are creat- 
ing skilled, proud and responsible residents, 
improved environments, cleaner air, reduced 
crime, green spaces, food and power. And 
they are helping to reduce sprawl and to 
conserve land, energy and resources. Certain- 
ly an urban environmentalist’s dream. 

What can we do to help? We can get in- 
volved in our own neighborhoods. Direct in- 
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terested people to those, like Ramon Rueda 
and Irma Fleck, who have succeeded, and to 
environmental organizations such as the 
Sierra Club, the Trust for Public Land (82 
2nd St., San Francisco, California 94105) or 
the Institute for Local Self-Reliance (1717 
18th St. NW., Washington, DC 20009). 


GAO REPORT SUBSTANTIATES 
NEED FOR RESEARCH AMEND- 
MENT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. DINGELL. Mr. Speaker, I am 
pleased to insert in the CONGRESSIONAL 
Recorp my statement regarding the re- 
lease Friday, July 27, 1979, by the Gen- 
eral Accounting Office of its report which 
includes major findings, conclusions, and 
recommendations that automatic occu- 
pant restraint devices, such as airbags, 
require more testing, research, and devel- 
opment. 

I commend this information to my col- 
leagues and further suggest they obtain 
a copy of the GAO report itself. The 
document clearly underscores the need 
for more testing and research and sub- 
stantiates the necessity that the House 
adopt the amendment that Congressman 
Jim BROYHILL and I will offer to the De- 
partment of Transportation appropria- 
tion bill, H.R. 4440. 

The statement follows: 

Congressman John D. Dingell (D-Mich.), 
announced Friday that the Report to the 
Congress, “Passive Restraints For Automobile 
Occupants—A Closer Look,” as released by 
the General Accounting Office Friday, sub- 
stantiates the absolute necessity for the 
House to adopt the research, testing and 
development amendment that he and Con- 
gressman Jim Broyhill (R-N.C.), will offer 
to the DOT Appropriations bill scheduled 
Monday, July 30. 

Their amendment delays for one year, fis- 
cal year 1980, any further funds for imple- 
mentation or enforcement of the Federal 
automobile standard that requires devices, 
such as alr bags, in automobiles. The amend- 
ment would not restrict actions on the por- 
tion of the standard that would permit 
safety belts. The amendment further re- 
quires more research, testing and develop- 
ment of passive or automatic restraint de- 
vices. Dingell and Broyhill agree that this is 
the major purpose of their amendment—to 
ensure safe and effective restraint devices for 
motoring consumers. 

One of the main concerns Dingell has ex- 
pressed and which is expressed in the GAO 
report, is the as yet unsolved problem of air 
bags injuring or killing out-of-position occu- 
pants, especially children, in front seats of 
cars. Recent General Motors and Volvo car 
crash tests, using pigs as surrogates for chil- 
dren, resulted in pigs being killed. Seven died 
of liver damage or other causes in the GM 
tests. 

Dingell added that he is suspicious that 
there may be other evidence of problems 
with air bag tests buried in DOT files and 
that he is conducting a full research investi- 
gation of NHTSA. 

Dingell has advised his colleagues in the 
House, “GAO has provided excellent responses 
to the DOT/NHTSA comments on the re- 
port." 

Dingell released the major findings, rec- 
ommendations and conclusions of GAO re- 
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garding the problems found in the DOT/ 
NHTSA handling of the mandatory auto- 
matic occupant restraint standard, Motor 
Vehicle Safety Standard 208, which mandates 
air bags or automatic safety belts in model 
year 1982 passenger cars. 

The GAO report says: 

“Passive restraints offer life-saving and in- 
jury-prevention potential. However, Trans- 
portation’s specific quantification of the 
benefits lends a degree of certainty not fully 
supported by the test data. 

Moreover, testing conducted after the man- 
date indicates a potential danger from a de- 
ploying air bag may exist for out-of-position 
occupants. 

Many questions are unanswered concern- 
ing the health and safety risks of using the 
chemical sodium azide to inflate air bags. 
In addition, the estimates of air bag cost 
and insurance savings are optimistic. 

Because of the potential danger for out- 
of-position occupants, GAO recommends that 
the Secretary require additional testing by 
the National Highway Traffic Safety Admin- 
istration on this problem. Depending on the 
outcome of this testing, the Secretary should 
consider appropriate modifications to the 
passive restraint standard including, If war- 
ranted, additional performance requirements 
covering the out-of-position occupant prob- 
lem.” 

Dingell said the GAO recommends that the 
Secretary of Transportation establish a “task 
force" to develop an evaluation plan to ascer- 
tain the safety and effectiveness of passive 
restraints, like the air bag and automatic 
belts and that the Secretary “make modifica- 
tions to the standard where warranted.” 

GAO also recommends that the Environ- 
mental Protective Agency and the Secretary 
of Labor, Occupational Safety and Health 
Administration, give “high priority ... to 
additional research on sodium azide to 
measure its health and safety risks.” It is 
suspected that sodium azide, used to deploy 
air bags in frontal crashes, may be a cancer 
causing agent. 

GAO criticizes DOT/NHTSA for relying too 
heavily on “laboratory test data and engi- 
neering judgments.” NHTSA has little field 
test data. 

GAO says: 

“The Safety Administration's estimate 
that passive restraints, when installed in all 
cars, will prevent about 9,000 deaths and 
65,000 serious injuries annually may not 
prove to be accurate in actual experience. 
Although passive restraints have been tested 
extensively, most testing was on air bags 
rather than automatic seat belts. Results of 
these tests support the conclusion that air 
bags offer potential to save lives and prevent 
injuries in frontal collisions. However, the 
conclusion as to the extent of these benefits 
and the benefits in other types of crashes 
was based largely on subjective judgment. 
This introduces a great deal of uncertainty 
into the estimates because: 

Laboratory crash conditions provide a 
simplified and limited simulation of real 
crash conditions. 

Emphasis on testing air bag systems in 
small cars is lacking and extrapolating test 
data from large cars to small cars is difficult. 

Biomechanical knowledge about human 
responses in crashes and human tolerances 
to injuries is limited. 

The uncertainties involved in trying to 
estimate passive restraint effectiveness is 
compounded by the lack of field data depict- 
ing system performance in the real world. 
Current real world data for air bags is still 
too limited to support a reliable estimate 
of effectiveness in reducing serious and fatal 
injuries. Although more real world data 
exists on automatic seat velts, the data 
must be reviewed with caution because ex- 
perience is limited.” 

“What this GAO report released today 
clearly recommends to Congress is that the 
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amendment Congressman Broyhill and I will 
offer to the DOT Appropriations bill should 
be enacted to ensure consumers that an- 
other year of testing, at least, is required 
on passive restraints, especially the costly 
and questionable air bag,” said Dingell. 

“It is obvious from the report that fur- 
ther information as to the effectiveness of 
these occupant safety devices is needed by 
insurance companies regarding the claim 
by some that they will offer savings on 
insurance premiums to consumers who in- 
sure cars equipped with such passive 
restraints. 

“What is a shocking revelation in the 
GAO report is tnat NHTSA and, I will quote 
the report, ‘the Department (DOT) dis- 
agrees that the Safety Administration should 
perform additional testing on the out-of- 
position occupant problem. It (DOT/ 
NHTSA) believes the appropriate way to 
handle this problem is to monitor the in- 
dustry’s development and testing programs 
and to test the production systems when 
they become available.’ ” 

The GAO report continues: 

“The Safety Administration has had in- 
dependent testing done in establishing per- 
formance criteria for the normally seated 
front seat occupants. GAO does not under- 
stand its reluctance to carry out further 
testing to determine whether similar per- 
formance cr.teria is needed for the out-of- 
position occupant. 

The Department must also do its own 
independent testing to assess the serious- 
ness of the problem and develop, if neces- 
sary, requirements for out-of-position 
occupants in the passive restraint stand- 
ard.” 

The GAO report also states: 

“The National Transportation Board also 
commented on GAO’s draft report and 
found no points of contradiction or conflict 
between the data presented in the report 
and the Board's material on the passive 
restraint mandate.” 

Dingell concluded, “Congress must ensure 
the consumer that safety devices are no 
hazard themselves to occupants and that 
they are effective."@ 


REGULATIONS TO ESTABLISH A 
MORE UNIFORM PERSONNEL SYS- 
TEM IN THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. HARRIS. Mr. Speaker, I would like 
to direct the attention of my colleagues to 
the regulations which have been promul- 
gated in the Agency for International 
Development (AID) pursuant to enact- 
ment of the International Development 
and Food Assistance Act of 1978. Under 
the act, AID was directed to establish 
a unified personnel system for AID 
employees. 

Cognizant of the overseas mission of 
the agency and the fact that regular 
rotation of the overseas element is an 
important factor in the career develop- 
ment of the Foreign Service, a number 
of Washington-based positions have 
been designated for overseas people back 
in the United States on rotation. It 
should be noted that Washington-based 
employees who currently hold positions 
which have been designated for this pur- 
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pose will not be adversely affected since 
an indefinite “grandfather” clause cor- 
rectly serves as their protection unless 
a voluntary option for overseas service 
is exercised. 

Despite my support for the concept of 
a more uniform system which has been 
created pursuant to enactment of the 
law, I would like to express my concern 
over the impact of this system on EEO 
and upward mobility programs. The sys- 
tem would encumber the more im- 
portant and senior positions for the 
overseas component on rotation. Thus, 
Washington-based AID employees could 
be stymied in their career progression 
due to the existence of designated 
Positions. 

I will be closely monitoring the effects 
of the new system on the Washington- 
based corps. I want to be sure that the 
opportunity and incentive to move into 
the overseas component of AID is af- 
forded to those employees who are cur- 
rently in the Washington component. I 
believe all qualified AID employees who 
aspire to the Foreign Service should be 
provided with ample opportunity for 
career development within the Agency 
for International Development.@ 


OIL IMPORTS VERIFICATION ACT 
OF 1979 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. GARCIA. Mr. Speaker, today Iam 
introducing legislation which will pro- 
vide us with critical information on our 
oil imports. This legislation, entitled, “Oil 
Imports Vertification Act of 1979,” re- 
institutes the data gathering functions of 
the Customs Service which was lifted by 
Customs Commissioner Chasen, follow- 
ing President Carter’s temporary duty 
suspension on oil imports. While duties 
were being collected on oil imports we 
were provided with a basis of comparison 
for the data provided to us by the Energy 
Information Administration, which is 
provided to them by the oil industry. 
However, when the President suspended 
the duty on imported oil, Customs Com- 
missioner Chasen relieved customs in- 
spectors of their data gathering respon- 
sibilities so that we now have the same 
information coming out of the Treasury 
Department that comes out of the De- 
partment of Energy—oil company fig- 
ures. 

Commissioner Chasen justified this ad- 
ministrative change by saying that it 
would save us the cost of overtime sal- 
aries of customs inspectors which some- 
times far exceed regular salaries. This 
is one solution to the problem of tremen- 
dous overtime costs, however the deci- 
sion to implement the administrative 
change could not have taken into ac- 
count the impact it would have on our 
oil import information. Instead of de- 
creasing this information we should be 
making every effort to increasing and 
clarifying it. This can be done by making 
a comparison between the oil industry 
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supplied information and the informa- 
tion collected by customs inspectors on a 
regular basis, and accounting for the 
differences between them. And as long as 
our oil import dependency continues to 
threaten us with the degree of economic 
disruption that we have recently experi- 
enced, we should seek reasons for any 
discrepancies in the information that the 
American people are receiving. 

The Oil Imports Verification Act of 
1979 would, therefore, require Customs 
to continue to collect oil import informa- 
tion, regardless of the status of duties. 
In addition, it would require the General 
Accounting Office, on a quarterly basis, to 
make a comparison between the data re- 
ported to the Commerce Department by 
Customs and the data reported to the 
Energy Information Administration by 
the oil companies on a quarterly basis. 

The legislation I am introducing 
follows: 


HR. — 


That section 501 of the Energy Policy and 
Conservation Act (42 U.S.C. 6382) is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

“(c)(1) The Comptroller General shall 
establish a program to determine and recon- 
elle any differences in— 

“(A) the data on the volumes of petroleum 
products imported into the United States 
which is collected and published by the En- 
ergy Information Administration of the De- 
partment of Energy, and 

“(B) such data which is collected by the 
Tinited States Customs Service of the De- 
partment of the Treasury and published by 
the Bureau of the Census. 

“(2) Each calendar quarter, the Comptrol- 
ler General shal] prepare and transmit to the 
Congress a report setting forth any differ- 
ences in petroleum product import data 
identified under such program together with 
explanation of such differences.”. 

Sec. 2. (a) Within 90 days after the date 
of the enactment of this Act, the Commis- 
sioner of Customs shali establish and imple- 
ment a program for the collection and veri- 
fication of data on the total volumes of ali 
petroleum products imported into the United 
States. Such program shali— 

(1) provide for the collection of such in- 
formation by actual examination (and bills 
of lading and other evidence of imports) or 
by any other reasonable method designed to 
assure the most accurate data is collected, 
and 

(2) remain in effect whether or not any 
tariff or other fee on the importation of pe- 
troleum products is in effect 

(b) Until the program under subsection 
(a) is implemented, the United States Cus- 
toms Service shall collect and verify data on 
the volumes of imported petroleum prod- 
ucts to the same extent and in the same 
manner as thet data was collected and veri- 
fied by the Service before March 31, 1979. 

(c) For purposes of this section, the term 
“petrolelum product” has the meaning given 
it in section 3(3) of the Energy Policy and 
Conservation Act (42 U.S.C. 6202(3)).@ 


TRIBUTE TO THE AMVETS 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


® Mr. MOTTL. Mr. Speaker, I would 
like to take this opportunity to pay 
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tribute to the AMVETS on the occasion 
of this organization's 35th anniversary 
of dedicated and distinguished service to 
the Nation and its veterans. 

The AMVETS’ motto is: “We fought 
together, now let’s build togeter for a 
greater America.” That is just what the 
men and women of AMVETS have been 
doing since a small group of World War 
II veterans met in Kansas City, Mo., to 
form this national veterans organization. 

The charter of AMVETS as a World 
War II veterans organization was signed 
by President Truman, after congres- 
sional enactment, on July 23, 1947. The 
AMVETS charter was subsequently 
amended in 1951 and 1966, to incorporate 
veterans of the Korean and Vietnam 
wars. Now nearly every State and sev- 
eral foreign countries have AMVETS 
posts. In areas including rehabilitation, 
employment and education of veterans, 
and in general community service, the 
AMVETS has built an exemplary rec- 
ord of public service. AMVETS works 
closely with subsidiary organizations, the 
Auxiliary, the Sons of AMVETS, the 
Junior AMVETS, the Sad Sacks and the 
Sackettes. 

As a member of the House Committee 
on Veterans’ Affairs, I am particularly 
honored and pleased to have the AM- 
VETS 35th Anniversary National Con- 
vention in Cleveland, scheduled for 
August 19-26. I believe I am expressing 
the sentiments of all my colleagues in 
the House, when I extend AMVETS ali 
good wishes for a fine August conven- 
tion.@ 


ENERGY ANSWER MAN 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. PAUL. Mr. Speaker, Mr. Lynn 
Ashby, the Houston Post’s popular 
columnist, recently wrote an article on 
the President’s energy program that 
struck a responsive chord in many 
Houstonians. 

I would like to bring it to my col- 
leagues’ attention: 

[From the Houston Post, July 18, 1979] 
LYNN ASHBY: ANSWER MAN 

A lot of you are confusei over the presi- 
dent's latest energy program, including the 
proposed new federal agencies he wants to 
establish. I wish for once you'd stop relying 
on me for leadership. Anyway, once again, as 
the Answer Man, I shall take questions from 
the audience. Fire away: 

How does President Carter plan to solve 
the energy shortage? 

He wants to create three new federal agen- 
cles, an Energy Security Corp., an Energy 
Mobilization Board and a Solar Bank. 

What will they do? 

They are specifically designed to cut 
through government red tape and thus make 
it easier, save time and streamline our pur- 
suit of energy. 

How will they do that? 

Simple. Say you want to drill for oll. You 
go to the Energy Mobilization Board (EMB) 
which will contact the Energy Security Corp. 
(ESC), the Department of Energy (DOE), the 
Environmental Protection Agency (EPA) and 
touch base with the Solar Bank. sending 
copies to the Pentagon, FBI and EEOC. They 
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will then reach a decision on whether there 
is any oll down there, and respond. 

Respond to whom? 

Your grandchildren 

Do we really need more federal agencies? 

Yes. Not only will it solve the energy prob- 
lem, but it will make great inroads into the 
unemployment problem, There are now 2,- 
776,000 civilian federal employees. Each new 
job means one more vote, and will help the 
president with his own unemployment 
problem. 

But we already have the new Department 
of Energy. Why can't it do the job? 

The DOE has 20,000 employees and 4 
budget of $10.4 billion. That’s more money 
than the profits of the nation’s seven larg- 
est oll companies. Since creation of the 
DOE, America has assumed a unique 
position. 

What's that? 

We are the only country in the world with 
lines at gas stations. 

Was creation of the DOE one of the presi- 
dent’s campaign promises? 

No. He only promised what he could real- 
istically achieve. He promised to cut taxes, 
balance the budget, restore confidence in 
government and reduce the federal 
bureaucracy. 

Anything else? 

Well, yes. He promised the National Edu- 
cation Association (NEA) that he would 
create a Cabinet-level Department of Edu- 
cation. It is about to clear Congress and 
will have a first-year budget of $14.6 billion 
with 15,000 employees. 

Who wants a Department of Education? 

Mostly the leaders and employees of the 
NEA. 

Why? 

Chiefiy because leaders and employees of 
the NEA will then become leaders and em- 
ployees of the Department of Education. 

How do the people who actually run our 
schools, colleges and universities feel about 
& new Washington educational agency? 

Those who are not testifying before varl- 
ous federal judges and bureaus, or who are 
not filling out forms and meeting quotas, 
tell me that if Washington, George, had 
operated like Washington, D.C., we'd all be 
driving on the left-hand side of the street, 

Getting back to energy. what will these 
new federal agencies do? 

For one thing, they will handle money 
from the windfall profits tax, which the 
president says will raise between $146 bil- 
lion and $270 billion. It comes to $650 to 
$1,205 per person. 

But the oll companies are making a lot 
of money They can afford it. 

Actually, they won't pay a penny of it. It 
will be money you pay at the gas pump— 
taxes disguised as profits. The oil compa- 
nies will keep about a third of it and pass 
the rest on to the federal treasury. In ef- 
fect, the oll companies will be tax collectors 
for Uncle Sam 

Why don’t 
direct? 

You obviously don’t know much about 
politics. If Congress passed a law making 
your family of four pay the government an 
extra $4,820 in before-tax dollars, there'd 
be a revolution. This way. you will be mad 
at the oil companies instead of President 
Carter and Congress. 

Will the ofl companies suffer? 

Yes. Some of them may have to postpone 
entry into the U.N. 

But if the government ts going to get 
most of the money, then whose "windfall" 
is it? 

Next question. 

But if the oil companies are coming out 
ahead, and the government is coming out 
ahead, the president gets lots of votes out 
of it, who’s looking after us? 

Funny you should ask. President Carter 
plans to establish a Cabinet-level Federal 
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Oil Consumers Protection Bureau and Anti- 
Ripoff Department. It will have a work force 
of 43,000 and an annual budget of 84.5 bil- 
lion. It will also seek new ways to cut taxes, 
balance the budget, restore confidence in 
government and reduce the federal 
bureaucracy.@ 


PLEDGE TO HOLD PRICES A 
RESTRAINT OF TRADE? 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


è Mr. RUSSO. Mr. Speaker, I am tak- 
ing the floor today to describe a situa- 
tion that has me mystified. I do not know 
whether I should break out into tears or 
laughter. 

Recently, a group of homebuilders in 
Chicago decided to try and join the fight 
against inflation as we all have been 
encouraged to do. They all signed a vol- 
untary pledge to hold their prices for a 
period of 60 days. No one agreed to fix 
prices, merely not to raise current ones. 
This was publicly acknowledged by all 
who signed the pledge. Did they receive 
congratulations for their efforts? No, in- 
stead “Big Brother” arrived at the door. 

The regional director of the Federal 
Trade Commission wrote all the signers 
and said there were implications of re- 
straint of trade. In addition, he was con- 
cerned they might be harming con- 
sumers. He asked them to withdraw 
from the pledge by signing a draft letter 
he had enclosed or severe actions would 
follow. 

Iam putting the pertinent correspond- 
ence in the REcorD so everyone can see 
the sorry state we are in. Here is another 
case of the Federal Government talking 
out of both sides of its mouth: 

PASQUINELLI CONSTRUCTION Co., 
Lansing, Ill., July 11, 1979. 
Hon. Marty Russo, 
Cannon Building, 
Washington, D.C. 

DEAR CONGRESSMAN Russo: This year, we 
have all been concerned over the effects of 
inflation. I have been hearing Alfred Kahn's 
remarks on television with regard to fighting 
inflation. He insisted that everyone seems to 
think that curbing inflation is “the other 
persons” job. 

At our General Membership Meeting of the 
Home Builders of Greater Chicago, a thought 
occurred to us that it would be a good time 
to offer the President of the United States, 
through his representative, Jay Janis, Un- 
dersecretary of HUD, a pledge, wherein each 
individual homebuilder would pledge to at 
least hold his prices for the next 60 days. 
At subsequent meetings of the group, I sug- 
gested that other industries, such as re- 
tailers, distributors, in fact. anyone con- 
cerned with fighting inflation, be encour- 
aged to sign such a pledge. It was my 
thought that all signatories would at least 
hold their prices for 60 days, and lower them 
to fit market conditions. 

In the past, in the face of recession, the 
business community, instead of stabilizing 
prices and reducing prices have, in fact, 
raised prices in an attempt to compensate 
for lost profits. The term for the condition 
caused by this type of philosonhy is stag- 
flation. It was my hope to prevent this con- 
dition and have our economic markets more 


closely adhere to supply and demand con- 
ditions. 


EXTENSIONS OF REMARKS 


I am enclosing s copy of a letter received 
by our company from the Federal Trade 
Commission, Chicago Regional Office, from a 
Mr. Paul W. Turley, Regional Director, 
where he indicated, and I quote, “We are seri- 
ously concerned about the restraint-of-trade 
implications arising from this pledge. It is 
illegal for two or more companies to act to- 
gether to affect prices, regardless of whether 
prices are raised, depressed, fixed, pegged, or 
stabilized. We are also exploring the possi- 
bility that some consumers May have been 
economically injured by the pledge.” 

My attorney's reply is also enclosed. You 
will note that in his reply to the Federal 
Trade Commission, he quotes from Alfred 
Kahn's prepared text delivered to the Board 
of Directors of the National Association of 
Home Builders on May 22, 1979 as follows: 

“I would like, in closing, to call your st- 
tention to the pledge this month by a num- 
ber of builders in the Chicago area to hold 
their prices for a period of at least 60 days, 
while maintaining the quality and overall in- 
tegrity of their product. Only a gesture? Per- 
haps. But it is a reflection of the funda- 
mental truth that ts going to take the efforts 
of all of us, working together, to bring infia- 
tion under control. When we succeed—and 
we will—every one of us will have reason to 
be just a little bit prouder—of himself, and 
of our country.” 

It seems in this country, you're damned if 
you do and you're damned if you don't. For 
20 years, I have been trying to build homes 
for the first home buyer market. I am very 
concerned about the effects of inflation on 
the ability of the 60 to 70% of the maret to 
buy homes. That 60-70% of the market is the 
first home buyer. 

I would appreciate your calling this to the 
attenticn of the Federal Trade Commission 
and airing my concern of the over-regulation 
end over-antici-ation of every crtizens’ acts 
by government bureaucracies and the stifie- 
ment of the good intention of the public. 

Yours very truly, 
Bruno A. PASQUINELLI, 
President. 


FEDERAL TRADE COMMISSION, 
Chicago, Ill.. June 15, 1979. 
BRUNO PASQUINELLI, 
President. Pasquinelli Construction Co., 
Lansing, I. 

Drar MR. PASQUINELLI: The Chicago Region- 
al Office of the Federal Trade Commission is 
conducting an investigation of the pledge by 
the members of the Bui'ders Committee to 
Fight Infation to hold prices for at least sixty 
days. Enclosed is a copy of the pledge, which 
includes your name as a signatory. 


We are seriously concerned about the re- 
straint-of-trade implications arising from 
this pledge. Jt is illegal for two or more com- 
panies to act torether to affect prices, regard- 
less of whether prices are raised, depressed, 
fixed, pegged, or stabilized. We are also ex- 
ploring the possibility that some consumers 
may have been economically injured by the 
pledge. 


Unless the signatories are ab'e to estab- 
lish that each of them has withdrawn from 
the pledge and that they will not engage in 
discussions of pricing or other sales policies 
with any competitor in the future, we will 
recommend that the Commission seek an in- 
junction. Enclosed is a model letter which a 
signatory could use to establish these facts. 
Each signatorv, acting independently, should 
present this office with such a letter by June 
25, 1979. This letter is being requested to 
assist Commission staff in determining the 
need to seek an injunction. Submission of the 
tetter will not terminate the investigation. 


If you or your attorney has any questions 
regarding this matter, please contact one of 
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the following staff attorneys: Jim Leonard, 
353-5576 and Pezgy Summers, 353-3775. 
Sincerely yours, 
PauL W. TURLEY, 
Regional Director, 
Chicago Regional Office. 
Mr. PAUL W. TURLEY, 
Regional Director, Federal Trade Commis- 
sion, Chicago, Ill. 

Dear Mr. TURLEY: On [date] I responded, 
as [your title] of [your company], 
an {correct state] corporation, to a 
request by the Builders Committee to 
Fight Inflation that I join them in 
a pledge to hold prices on my company’s 
product for at least 60 days, while maintain- 
ing all standard items as well as quality of 
materials and overall integrity of the prod- 
uct. In signing the pledge I did not intentd 
to engage in any activity or behavior that 
would be contrary to the best interest of the 
public and did not believe that our pledge to 
hold prices was improper. 

The staff of the Federal Trade Commission 
has called to my attention the possibility 
that the pledge may be in violation of the 
laws enforced by that agency. In response to 
that notification I hereby withdraw my 
signature from the document titled “Build- 
ers Anti-Infiation Pledge”. The future actions 
of |your company] will in no way be gov- 
erned by that pledge. Neither I nor [your 
company] will engage in any activity regard- 
ing pricing policy or any other sales policies 
with any competitor. 

This letter may be used by the Federal 
Trade Commission or its staff for purposes 
of notifying the other signatories or the gen- 
eral public of [your company’s] withdrawal 
from the aforementioned pledge. 

Very truly yours, 
e 


LEGISLATION TO PROHIBIT THE 
INTERSTATE TRANSPORTATION 
AND USE OF STOLEN AIRLINE 
TICKETS 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


® Mr. MURPHY of New York. Mr. 
Speaker, one of the most pressing crim- 
inal problems faced by the American 
transportation industry today is the use 
of counterfeit, altered, fraudulent, lost, 
or stolen airline tickets, particularly 
those which have been channeled 
through a travel agency. The cost to the 
airlines, and ultimately to the American 
traveler. runs into many millions of 
dollars per month. The legislation which 
I introduct today addresses the problem 
directly by amending the United States 
Code to specifically include such tickets 
within title 18’s prohibition of the trans- 
portation or use of such negotiable in- 
struments. 

While one would presume such tickets, 
if stolen. to fall under the ordinary crim- 
inal codes, the law does not operate on 
such presumptions. There exists a some- 
what grey area in the theft of a blank 
ticket which has no srecific value at- 
tached to it until it is filled in with a 
travel itinerary and then actually used 
in interstate commerce. Such blanks 
might be used for just a few dollars in 
excess baggage charges, or for a few 
thousand dollars for a round-the-world 
trip. 
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My legislation would expand the defi- 
nition of the term “security” in title 18 to 
include airline tickets and the blank tick- 
et forms. Since airline tickets are as good 
as cash, or stolen securities, they should 
be treated as negotiable instruments 
under Federal law. It is urgent that 
such items be included in the criminal 
code so that travel agencies, the com- 
mercial air travel industry, and the 
traveling public at large can be protected 
in an effort to halt this immense diver- 
sion of tickets for criminal use. Until it 
becomes a Federal criminal offense, the 
FBI is effectively blocked from entering 
the investigation of what is generally 
considered to be a local crime. 

Up until now, ticket thieves have been 
handled simply as petty offenders. A very 
basic problem is that there has been no 
central control of airline tickets; each 
carrier operates its own accounting sys- 
tem independently, and accepts on good 
faith the value of every other carrier's 
tickets without so much as a passing 
inquiry as to the legitimacy of each 
ticket. Even more critical is the fact that 
each theft is handled locally, by a police 
department with no cooperative methods 
of cross-checking such tickets—each in- 
vestigative acts and reacts independently. 

My bill would allow the Federal Bureau 
of Investigation and the Justice Depart- 
ment to investigate and prosecute those 
involved in trafficking in stolen and 
counterfeit tickets. Under the penalty 
provisions of section 2315, title 18. violat- 
ors would be subject to a $10.000 fine 
and/or 10 years in jail for the theft, sale, 
or receipt of stolen tickets. Additionally, 
because this activity generally involves 
the crossing of State lines, a separate 
$10,000 fine and/or 10 years is added for 
interstate trafficking, per section 2314 
of title 18. 

There is presently no effective legal 
control over the printing, issuance or dis- 
tribution of airline ticket stock. The Air 
Transport Association’s efforts to insti- 
tute such controls have been less than 
effective. Traffic in stolen and counter- 
feit tickets has become quite common- 
place, with the bulk of the problem at- 
tributed to organized crime. The pro- 
fessional criminal has spotted a lucrative 
business with a very low profile, a low 
chance of being caught, and he has 
moved into the field with a vengeance. 

While outright counterfeits are a def- 
inite problem, the main source of illegal 
supplies is the theft of ticket stock, both 
from the individual airlines and from 
ATA stocks generally handled by travel 
agencies. All ATA tickets are printed by 
an outside firm, and then distributed in 
bulk directly to travel agencies which 
handle airline business. It is that dis- 
tribution process which spawns the 
greatest percentage of losses, with tick- 
ets disappearing between the printers 
and the agencies. 

Transporters such as United Parcel 
Service and Wings and Wheels have ex- 
hibited atrocious records of tickets stolen 
in transit, whether from theft by con- 
spiracy or by simple mishandling. The 
subsequent sale and/or use of these 
stolen and lost tickets costs the airlines 
millions of dollars, which, in the long 
run, is subsidized by the paying pas- 
senger in increased costs of tickets. 
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Although the ATA generally limits the 
number of tickets on hand in an agency, 
a popular criminal gambit has been to 
simply purchase a small agency, sell all 
the available ticket stock in a short 
period of time, make no payments to the 
airlines, and close up the agency. The 
airlines must honor the tickets without 
compensation, since they are legitimate 
and are generally used for travel well 
before the nonpayment by the agency is 
discovered in the accounting process. 
Then the agency claims corporate finan- 
cial difficulties or declares bankruptcy. 
The operation is so familiar to police 
that they have given it a special name: 
a “bustout operation.” 

Recent cases in my own city of New 
York illustrate the scope of the problem: 
Seven thousand stolen tickets and 175 
persons involved in one case; 900 tickets 
missing from one agency; 250 tickets 
from another; 1,500 from yet another, 
and 1,825 from another. 

Other cities have been hit just as hard: 
Los Angeles airport had $3 million in 
stolen tickets go through just that single 
location recently; police indicate it is not 
at all unusual to turn up theft rings with 
over $1 million in tickets on hand. 

The problem is quite clear, and I be- 
lieve a major step toward its solution is 
incorporated in this legislation. Tickets 
have been poorly handled and accounted 
for in transport; armed robberies have 
Plagued travel agencies; and Federal, 
State and local law enforcement agen- 
cies have been hampered by an indefinite 
Status of stolen tickets, as well as a 
lack of coordination in handling a racket 
which, by its very nature, ranges not only 
nationwide, but worldwide. 

The legislation which I propose today 
will place such tickets in the realm of 
Federal law, and thus add some teeth to 
the prosecution of criminals who are 
heaping massive economic losses on the 
transportation industry and on the 
American public.@ 


PROBLEMS—SAME EVERYWHERE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


è Mr. BOB WILSON. Mr. Speaker, I 
draw your attention to the following 
editorial: 
[From the Times Advocate, July 8, 1979] 
PROBLEMS THE SAME EVERYWHERE 


What became crystal clear a few days ago 
when Rep. Clair Burgener addressed more 
than 100 persons in Grape Day Park was that 
Escondido’s problems are identical to those 
of Americans from all 50 states. 


What also surfaced for the sixth consecu- 
tive year at the Escondido Chamber of Com- 
merce’s annual Congressional Luncheon is 
that Burgener is more than a cut above your 
average veteran politician. Burgener was 
well-prepared and quick to answer a barrage 
of questions tossed at him by area news- 
people. 

Despite some tough questions, Burgener 
was ready. He obviously relished the chal- 
lenge; the congressman was at his best, doing 
what he likes best—facing his constituents 
and addressing them on a personal basis. 
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Burgener made it clear throughout his 
question-answer session that our problems 
are every American’s problems: inflation, en- 
ergy, mortgage rates, housing, etc. He tackled 
each of the nation’s problem areas thought- 
fully, and once again he displayed his class 
by refusing to blame a Democratic president 
for all of the country’s ills. 

When asked for his comments on Presi- 
dent Carter’s surprising decision to cancel 
his scheduled energy talk on television last 
Thursday night, Burgener said the action 
caught him off-guard, but that Carter was 
wise to delay the address if he wasn't fully 
prepared or if all of the new issues regarding 
the crisis weren't in full focus. “I hope that 
he just needed a little more time before 
sharing new solutions with the American 
public,” Burgener said. 

The congressman also defended Carter 
when it was pointed out that his most recent 
rating in the area of leadership (an ABC-TV- 
Harris Poll survey) placed him lower than 
Richard Nixon during his darkest days in the 
White House. 

“I believe Congress is as much to blame as 
the president for many of our problems,” 
Burgener bristled, “especially in the areas of 
the economy and energy. We have to do our 
part, too. I didn’t support Mr. Carter in the 
last election and I won't be supporting him 
next year, but I take no delight or glee in the 
failures of our president. I want him to suc- 
ceed, Just as I want all of our presidents to 
succeed.” 

That's the Clair Burgener that yoters have 
Supported so strongly at the polls in past 
elections. He was admitting that the United 
States is facing one of the most difficult peri- 
ods in its history, and he was asking Con- 
gress, the press and the public to share with 
this administration and past administrations 
in the blame for the difficulties. 

Burgener was laying it on the line. It was 
painful to some, but it was forthright and 
honest, two of the congressman’s greatest 
traits. 


Clair Burgener was telling the small gath- 
ering In Grape Day Park that we DO have 
common problems in this country and that 
we have to address those problems as a team. 
With people like Burgener in Washington, 
D.C., perhaps we can yet conquer many of 
these crises.@ 


CITY OF LOS ANGELES WATER 
RIGHTS LEGISLATION 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


® Mr. PATTERSON. Mr. Speaker, H.R. 
4938, which I introduced on July 24, 
1979, will remove restrictions on Federal 
lands in Mono County, Calif. Addition- 
ally, the bill will protect major invest- 
ments of the city of Los Angeles in wa- 
ter aqueducts and hydroelectric genera- 
tion facilities. H.R. 4938 is identical to 
H.R. 13521, introduced during the 95th 
Congress, which was supported by both 
the Los Angeles City Council and the 
Mono County Board of Supervisors. 
Because of the semiarid desert char- 
acteristics of southern California, the 
city of Los Angeles depends on long 
aqueducts to deliver over 85 percent of 
its water supply. It is fitting to note that 
both the Owens Valley aqueduct and 
Mono Basin aqueduct extension were 
constructed exclusively with city of Los 
Angeles funds. No Federal financial as- 
sistance was involved. Additionally, in 
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this era of chronic energy shortages, the 
hydroelectric generation facilities of the 
system produce a major portion of the 
energy needs for the city of Los Angeles. 
Because the transmission of water 
through the aqueduct is a gravity sys- 
tem, the energy production by the aque- 
duct’s hydroelectric generation facilities 
is a completely energy efficient by-prod- 
uct of the project. Additionally, the op- 
eration of the entire aqueduct and hy- 
droelectric system is closely coordinated 
with State and Federal agencies to maxi- 
mize fish, wildlife, and recreational op- 
portunities. 

Because much of the rural land in 
California is in Federal ownership, Con- 
gress in 1906 passed legislation to aid the 
city in gaining the necessary rights-of- 
way over Federal lands intersected by 
the first aqueduct built to carry water 
from the Owens Valley to Los Angeles. 
Similar legislation was passed to aid the 
metropolitan water district in gaining 
rights-of-way for the construction of the 
Colorado River aqueduct. In June 1936, 
Congress passed additional legislation 
which authorized the sale of certain 
Federal lands to the city of Los Angeles 
for the construction of the Mono Basin 
extension of the Los Angeles Owens River 
aqueduct. H.R. 4938 will repeal the 1936 
act, since the sale of Federal lands to 
the city of Los Angeles is no longer 
necessary, while preserving to the city 
of Los Angeles all of its existing rights.e@ 


LAND AND WATER CONSERVATION 
FUND CUT 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. DAVIS of Michigan. Mr. Speaker, 
it was with disappointment that I 
learned of the adoption by the Interior 
Appropriations Subcommittee of a fund- 
ing level for the Land and Water Con- 
servation Fund $159 million below what 
was budgeted for fiscal 1980. 

While I applaud the efforts of the 
subcommittee to contribute to the effort 
at cutting wasteful spending, I believe 
they have made a mistake in selecting 
this program as one which justifies a 
cut. The Land and Water Conservation 
Fund has proved to be a popular, re- 
sponsible and successful program and 
is of tremendous importance to local 
units of government. The need for an 
adequate level of funding for the pro- 
gram cannot be stressed enough. In my 
home State of Michigan, the proposed 
cut would result in a funding level of 
$6.2 million, compared to the current 
level of $12.4 million. Applications for 
the coming year in Michigan total at 
this time $20.5 million. At a period when 
we are all experiencing the effects of 
inflation and recognizing the fact that 
rising costs extend to construction and 
development projects, one can only de- 
scribe the effect this cut would have as 
devastating. 

It should be pointed out, also, that 
this program has already experienced a 
cut. The administrations budget request 
represented a proposed funding level for 
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the Land and Water Conservation Fund 
19 percent below the actual fiscal 1979 
level. 

This program is especially important 
to small communities that must work 
within extremely tight budget con- 
straints. The ability to utilize this source 
of matching funds presents an opportu- 
nity to these small communities to pro- 
vide recreational facilities to local resi- 
dents that are easily accessible, an im- 
portant point when considering our cur- 
rent energy situation. 

Perhaps most important of all to me 
is the capacity of this program to encour- 
age increased employment opportunities. 
In my congressional district which in- 
cludes counties experiencing an unem- 
ployment rate of as high as 25 percent, 
the prospect of jobs is our most im- 
portant priority. The State portion of the 
Land and Water Conservation Fund has 
proven to have a much greater impact 
on creating new jobs; when a locality 
commits money and resources to provi- 
sion of a new recreational area, it also 
commits itself to hiring the personnel 
needed for operating and managing 
these new facilities. 

Mr. Speaker, again let me state my 
support of the intentions of the sub- 
committee in looking for ways to cut 
back on spending, however this is one 
program that should not be reduced. I 
hope that the Senate provides for a fund- 
ing level at least equal to the budget 
request and urge House conferees on this 
bill to agree to an adequate level of 
funding for the program.@ 


THE LITTLE-KNOWN HISTORY OF 
ATOMIC ACCIDENTS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. WEISS. Mr. Speaker, along with 
several of my colleagues I am today ini- 
tiating a public information project that 
will offer the most comprehensive avail- 
able account of the health consequences 
of nuclear research and development in 
our Nation. 

This little-known history of atomic 
accidents will provide a context in which 
Congress and the American people will 
be better able to make informed judg- 
ments about the future course of atomic 
energy and weaponry. 

Each day throughout the remainder 
of this session of the 96th Congress, I 
or one of my fellow participants in this 
project will introduce into the CONGRES- 
SIONAL Record a detailed. documented 
account of a particular mishap involving 
nuclear materials. This catalog of 
atomic accidents, some of which have 
had profound environmental and public 
health consequences, has been compiled 
by Mr. Leo Goodman who has con- 
sented to share his work with us and 
with the American people. 

Mr. Goodman’s survey is the product 
of more than 25 years of painstaking 
research. Each of the incidents is a mat- 
ter of public record and every one has 
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been checked for authenticity. Sources 
and supporting data are cited in each 
case. 

Many of the accidents Mr. Goodman 
presents went unreported at the time of 
their occurrence. Some were deliberately 
covered up by officials who feared the 
governmental and public response to the 
incidents. Others were initially classified 
as secret and have since been released. 
All have been previously recorded in 
various publications, although several of 
the accidents are discussed in technical 
journals or esoteric works not readily 
available to interested parties. 

Mr. Goodman’s work is unique and of 
enormous value in that it catalogs in 
one place some 1,400 atomic incidents 
involving radiation contamination. 

As we will see, thousands of people 
have been seriously contaminated as a 
result of these radiation releases. Many 
individuals have died, while an unknown 
number have suffered debilitating ill- 
nesses caused by their exposure. Unfortu- 
nately and quite crucially, there is no 
way of knowing exactly how many per- 
sons have received these radiation dos- 
ages, nor is it possible to state with any 
real accuracy how all of these people 
were affected. 

Because of the shroud of secrecy that 
has cloaked atomic research over the 
past three decades, we will probably 
never know who has developed what ill- 
nesses during the course of this 35-year 
undertaking. 

But we will now—at long last—have 
some idea of the extent and frequency of 
atomic accidents and their consequences. 

I believe and hope that publication of 
this little-known history will give us alla 
much deeper understanding of atomic 
fission’s awesome potential for destruc- 
tion and death. We will learn, for exam- 
ple, that the recent events at Three Mile 
Island were not unprecedented nor even 
particularly unusual. The radiation re- 
lease there differed from hundreds of 
others compiled by Mr. Goodman only in 
that it contaminated more people and a 
larger area than has previously been the 
case. 

I hope, too, that many of my colleagues 
and many Americans who have remained 
supportive of or at least neutral toward 
atomic energy development will begin to 
reconsider their position as this chronicle 
unfolds. In any event, I am sure that Mr. 
Goodman’s work will spur needed discus- 
sion of the dangers inherent in our at- 
tempts to harness the atom for both en- 
ergy and weaponry purposes. 

Despite his exhaustive research in 
compiling this history, Mr. Goodman 
points out that the record is not yet com- 
plete. I ask that any of my colleagues or 
any readers of the Recorp who may have 
additional information about these in- 
cidents or others contact me. 

Here, then, is the first installment in 
the little-known history of atomic 
accidents: 

[Excerpt] 
ATOMIC ACCIDENT No. 1—MELTING URANIUM 
SPRAYS WORKERS IN DETROIT 
Development of the extruding technique 


for uranium was partly done in Detroit, 
where the senior metallurgist of Wolverine 
Tube Company, James F. Shumar, was re- 
cruited for the uranium project by Ed 
Creutz of the Chicago group. The workers 
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at Wolverine never learned exactly what this 
peculiar metal that Schumar referred to only 
as “tuballoy” was. It sparked so beautifully, 
however, that machinists began taking pieces 
to make flints for their cigarette lighters. 
When the horrified Schumar discovered this, 
he immediately confiscated their highly radio- 
active fiints. 

The metallurgists did not know much more 
than the machinists. When Creutz first vis- 
ited Wolverine, bringing a uranium billet to 
be extruded, nobody knew what pressure to 
use. After Creutz and Schumar had put the 
billet into the container, the press operator 
asked them, “You want me to give it five 
hundred pounds of pressure, or the full seven 
hundred and fifty tons?” 

The two metallurgists hadn't the slightest 
idea. Creutz decided to go down into the 
pit beneath the extrusion press where he 
could observe what happened as the opera- 
tor gave the uranium billet five hundred 
pounds of pressure. Nothing happened, so the 
operator turned on the full seven hundred 
and fifty tons of pressure, and suddenly 
sparks showered the whole area as the billet 
shattered into a million pieces. Creutz and 
& helper, their clothes smoking from the 
sparks, stumbled out of the pit. Creutz al- 
most wept when he realized that the urani- 
um, which had melted like butter, was lost 
beyond all recovery. “I've spent three weeks 
making that damned thing!” he moaned. 
“Now I'll have to cast another billet and 
come back again.” 

Source: “Manhattan Project,” by Stephane 
Groeuff, Little, Brown & Co., 1967, pages 
146-7. 


REGISTERING FOR THE DRAFT 
HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


® Mr. SOLOMON. Mr. Speaker, a vital 
issue, which the Congress will soon face 
was, in my op‘nion. placed in prover ver- 
spective by an editorial in the Washing- 
ton Star, is the issue of July 30, entitled 
“Registering for the Draft.” In view of 
the urgency of this matter to the security 
of our Nation I would like to call it to 
my colleagues’ attention. 

The article follows: 

[From the Washington Star, July 30, 1979] 
REGISTERING FOR THE DRAFT 

The recent debate about resuming some 
form of the draft or Instituting national 
service has been fitful. The opposition often 
has been virulently rhetorical, while pro- 
ponents have often presented their case 
clumsily. 

Thoughtful discussion has, however, gone 
on in the interstices, to a degree that there 
is no need any longer, we think, to defer con- 
clusion. We must pull our heads from be- 
neath the blanket. 

Pending in the House, as a rider to a weap- 
ons authorization bill, is a proposal by Rep. 
Sonny Montgomery, D-Ala., that would re- 
quire registration of all 18-year-old males be- 
ginning in January 1981. Tn the Senate, a bill 
sponsored by Sen. Sam Nunn, D-Ga., would 
also reauire registration, but beginning next 
Januarv. Neither is a draft bill. The reauire- 
ment simply would be for those eligible to 
get on the rolls. 

The White House does not want registra- 
tion and, on Friday, Speaker O'Neill said he 
would support removal of the amendment 
from the weapons bill. 

But we think registration is a sensible 
and necessary first step to dealing with a 
military manpower situation that is poten- 
tlally devastating. “In a real sense,” Senator 
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Nunn has said, “the choice is between realis- 
tic preparation of our conventional forces, in- 
cluding peacetime registration, or more and 
more reliance on quick use of nuclear weap- 
ons." 

To those still suffering from extreme post- 
Vietnam blahs, the possibility of American 
military involvement, anywhere or in any 
degree, is intolerable. If only the world were 
so simple. 

Right now, U.S. military manpower de- 
ficiencies are so pronounced that we could 
not respond adequately to a national-secu- 
rity emergency. Senator Nunn does not 
pussy-foot: The Defense Department's pres- 
ent contingency mobilization plans is, he 
Says, a “hoax.” 

Peacetime registration will not, of course, 
make whole a flawed mobilization plan and 
severely inadequate numbers of trained Re- 
servists. But a peacetime registration would 
be a constructive approach to shoring up 
these shaky timbers of national defense. 

Representative Montgomery has drafted a 
Separate bill that would go beyond registra- 
tion. It would provide for a partial draft—of 
up to 200,000 men a year for the Ready Re- 
serve. These men would serve four to six 
months on active duty and then would be 
subject to active-duty calls for six years. 
Draftees would be chosen from a no-defer- 
Ment lottery pool and those drafted for the 
Ready Reserve would receive GI educational 
benefits. His proposal would quickly address 
the deficiencies in Reserve units which would 
be a primary resource in an emergency. 

There is nothing wrong with the Montgom- 
ery bill. But it’s more feasible now to begin 
with registration. 

Senator Nunn’s proposal has been approved 
by the Armed Services Committee and, under 
a unanimous consent agreement, will become 
the Senate’s pending business once the 
House acts on its registration measure. Sena- 
tor Nunn wants his bill to provide a forum 
for full public debate on this crucial and sen- 
Sitive matter, and he thinks the timing is 
urgent. He is right on both counts. 

Is the question here—the obligation of a 
citizen to his nation—really as controversial 
among those who would be affected as shrill 
opponents would have us believe? @ 


LETTER TO THE PRESIDENT ON THE 
USE OF PENALTY MAIL ENVE- 
LOPES 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


® Mrs. SCHROEDER. Mr. Speaker. on 
occasion, I am sure that the Members 
receive letters from some Federal em- 
Ployees who have used the frank en- 
velope to voice their opinions on matters 
we are considering or to seek their 
assistance. In responding to their con- 
stituents, the Member may wish to ad- 
vise them that they have violated the 
law (18 U.S.C. 1719) in using the pen- 
alty mail envelope. This law reads as 
follows: 

§ 1719. Franking privilege. 

Whoever makes use of any official envelope, 
label, or indorsement authorized by law, to 
avoid the payment of postage or registry 
fee on his private letter, packet, package, 
or other matter in the mail, shall be fined 
not more than $300. (June 25, 1948, ch. 645. 
62 State. 783.) 


The proper use of penalty mail is 
discussed in 18 United States Code 3202 
and the restrictions are found in 18 
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United States Code 3204. The text of 
these sections are as follows: 
$ 3202. Penalty mail 

(a) Subject to the limitations imposed by 
sections 3204 and 3207 of this title, there 
may be transmitted as penalty mail— 

(1) Official mail of— 

(A) officers of the Government of the 
United States other than Members of Con- 
gress; 

(B) the Smithsonian Institution; 

(C) the Pan American Union; 

(D) the Pan American Sanitary Bureau; 

(E) the United States Employment Service 
and the system of employment offices oper- 
ated by it in conformity with the provisions 
of sections 49-49c, 49d, 49e-49k of title 29, 
and all State employment systems which re- 
ceive funds appropriated under authority of 
those sections; and 

(F) any college officer or other person 
connected with the extension department 
of the college as the Secretary of Agriculture 
may designate to the Postal Service to the 
extent that the official mail consists of cor- 
respondence, bulletins, and reports for the 
furtherance of the purpose of sections 341- 
343 and 344-348 of title 7; 

(2) mail relating to naturalization to be 
sent to the Immigration and Naturalization 
Service by clerks of courts addressed to the 
Department of Justice or the Immigration 
and Naturalization Service, or any official 
thereof; 

(3) mail relating to a collection of statis- 
ties, survey, or census authorized by title 
13 and addressed to the Department of Com- 
merce or a bureau or agency thereof: and 

(4) mail of State agriculture experiment 
ac pursuant to sections 325 and 361f of 
title 7. 

(b) A department or officer authorized to 
use penalty covers may enclose them with re- 
turn address to any person from or through 
whom official information is desired. The 
penalty cover may be used only to transmit 
the official information and endorsements 
relating thereto. 

(c) This section does not apply to officers 
who receive a fixed allowance as compensa- 
tion for their services including expenses of 
postage. (Amended Pub. L. 94-553, § 21138(e), 
Oct. 19, 1976, 90 Stat. 2599.) 

§ 3204. Restrictions on use of penalty mail 


(&) Except as otherwise provided in this 
section, an officer, executive department, or 
independent establishment of the Govern- 
ment of the United States may not mail, as 
penalty mail, any article or document 
unless— 

(1) a request therefor has been previously 
received by the department or establishment; 
or 

(2) its mailings is required by law. 

(b) Subsection (a) of this section does not 
prohibit the mailing, as penalty mail, by an 
officer, executive department, or independent 
agency of— 

(1) enclosures reasonably related to the 
subject matter of official correspondence; 

(2) informational releases relating to the 
census of the United States and authorized 
by title 13; 

(3) matter concerning the sale of Govern- 
ment securities; 

(4) forms, blanks, and copies of statutes, 
rules, regulations, instructions, administra- 
tive orders, and interpretations necessary in 
the administration of the department or 
establishment; 

(5) agricultural bulletins: 

(6) lists of public documents offered for 
sale by the Superintendent of Documents: 

(7) announcements of the publication of 
Maps, atlases, and statistical and other re- 
ports offered for sale by the Federal Power 
Commission as authorized by section 825K 
of title 16; or 

(8) articles or documents to educational 
institutions or public libraries, or to Federal, 
State, or other public authorities. 
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Because I, too, have received such mail, 
I have sent the following letter to Presi- 
dent Carter: 

U.S. House OF REPRESENTATIVES, 
Washington, D.C., July 30, 1979. 
Hon. Jimmy CARTER, 
President, The White House, 
D.C. 

DEAR MR. PRESIDENT: It has been recently 
brought to my attention that the use of pen- 
alty mail privileges by Federal employees for 
submitting job applications for vacancy an- 
nouncements is widespread. 

In my capacity as a member of the House 
Committee on Post Office and Civil Service, 
I believe it may be advisable for you to ar- 
range a reminder to all Federal departments 
and agencies of the sanctions contained in 
18 U.S.C, 1719 for the misuse of penalty mall. 
Such a reminder would be in the best inter- 
est of all taxpayers, since they ultimately pay 
the postage of the franked mail sent by Fed- 
eral agencies. 

With kind regards, 

Sincerely, 


Washington, 


PATRICIA SCHROEDER, 
Congresswoman. 


I hope that the President will send a 
memorandum to his acting top aides on 
this matter. These top officials should 
notify their personnel offices—who would 
see these violations more often—that 
such use of penalty mail is illegal. These 
abuses should be brought to the atten- 
tion of the top officials, who, in turn, 
should notify the Postal Service and orig- 
inating agency of the infraction. Viola- 
tors should be properly reprimanded and 
this practice should cease.@ 


THE “SECRETS” OF THE 


IMMIGRANTS 
HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. BOB WILSON. Mr. Speaker, I call 
attention of my colleagues to the follow- 
ing editorial: 
THE “SECRETS” OF THE IMMIGRANTS 
(By Michael Novak) 

Persons in one ethnic group tend to do 
better than others in specific lines of ac- 
tivity, often because their own culture has 
for centuries carried with it special cultural 
training, cues, practices and even “secrets.” 

For example, in three important categories, 
immigrants from Greece are now ranked one 
or two among all Americans: in ownership 
of their own businesses; in per capita income 
and in years of higher education for their 
children. Like the Jews, Lebanese, Armenians 
and other Mediterranean peoples, the Greeks 
have long shared the culture of merchants 
and traders. 

Families pass on the relevant attitudes, 
disciplines, skill and methods to their chil- 
dren. More than that, the families often pro- 
vide capital so their children can go into 
business for themselves. 

Indeed, one of the most important “ethnic 
secrets" of the Greeks might be called “ethnic 
banking.” Ethnic banking occurs when, for 
finance needs one tends to turn rather to 
members of ones family than to banks or 
other public institutions. Families are their 
own bankers, 

On the island of Crete, for example, for 
over 400 years, Greek families were fe>rful 
of a sudden piratical invasion in which they 
could lose everything. Consequently, many 


EXTENSIONS OF REMARKS 


families kept a "buried treasure” somewhere, 
enough capital to get started again. 

Such persons—from many ethnic groups, 
too—loathe having public institutions know 
too much about them. So when relatives 
need capital, the family tends to provide it 
privately. 

Even among workingclass families, mem- 
bership in a large kinship group can be worth 
thousands of dollars a year to each individ- 
ual. One brother-in-law does aluminum 
siding, another is an electrician, a third is 
a roofer. They take care of jobs for other 
members of the family. Each member family 
benefits. 

Annual income, in such circumstances, is 
not merely in dollars. 

A second “ethnic secret” of many groups 
is the importance of capital formation. Self- 
discipline and rigorous savings are put into 
property and businesses whose capital value, 
over the years, will increase. 

One Greek family in Washington puts the 
entire family to work six days a week, 12 
hours a day, in a tiny restaurant. Other 
restaurants fail, at a high rate. By the end 
of the year, this family clears $35,000. Di- 
vided by the labor of two parents and three 
children, one might say they are working 
far too long and far too hard for an average 
of $7,000 per year per person. That is barely 
the minimum wage for an eight-hour day, 
let alone a 12-hour day. 

But the family sees it differently. The 
family now owns its own home, too, as well 
as the business. Soon the children will be 
buying homes. Within 20 years, this family 
hopes to own & small conglomerate of prop- 
erties, which will represent a source of cap- 
{tal to each succeeding generation. Of 
course, being Greek, they also will tell you, 
with a worried look, that things look pros- 
perous today, but tomorrow it might all be 
taken away. Pessimism makes their creative 
juices run. 

A third “ethnic secret” consists in attitude. 
Here activism in business is quite different 
from activism in politics. A Greek father 
tolling in & restaurant will hear many pa- 
tronizing remarks, even supposedly humor- 
ous ethnic slurs, from well-meaning patrons. 
He will swallow his anger and smile and 
thank the customer. Everytime the customer 
comes back, he will receive a smile. “Don’t 
get angry, get even" is the long-range mot- 
to. Each sight of such a customer reminds 
the owner: "You think you are better than 
I am now. But one day I will buy a house 
better than yours, and my children will go 
to better schools. And your patronage will 
help pay for it all.” 

To succeed in the economic order is 90 
per cent a matter of attitude. Learning the 
attitudes that make for success in economic 
independence is at least as hard as learning 
those that make for political independence. 

Economic activism is the natural inher- 
itance of many ethnic groups, including the 
ethnic Chinese, the “boat people,” who the 
Soviets are callously permitting their North 
Vietnamese clients to push out on the boll- 
ing sea. May these new immigrants enrich 
America with their skills and their attitudes. 
This is the way to get even. 


PERSONAL EXPLANATION 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


® Mr. BEREUTER. Mr. Speaker, because 
my flight back to Washington from a 
weekend in my congressional district was 
unavoidably delayed, I missed part of to- 
day’s proceedings of the House of Repre- 
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sentatives. Two rollcall votes occurred 
during my absence. I wish to state for the 
Recorp how I would have voted in each 
instance: 

“Yea” on H.R. 3509, the Safe Drinking 
Water Authorization; “nay” on the mo- 
tion to table Congressman LUNGREN’s res- 
olution to expel Congressman Dices. I 
personally support the resolution to ex- 
pel Mr. Diccs and have submitted a 
statement for the RECORD.® 


WHILE THE SLICK SPREADS 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday July 30, 1979 


@ Mr. BIAGGI. Mr. Speaker, the lead 
editorial in Friday’s New York Times is 
entitled, “While the Slick Spreads.” It 
refers to the oil slicks from the well blow- 
out in the Gulf of Mexico and the recent 
collision of two supertankers off Trini- 
dad. Each of these incidents has resulted 
in massive oil spills. 

The editorial highlights the fact that 
we have delayed too long in acting to 
minimize oil spills and in providing a 
system for compensation and cleanup. 
The subject has been extensively re- 
searched, studied, and analyzed. I have 
devoted a great deal of my time in three 
Congresses to it. The bill I introduced in 
this Congress, H.R. 85, would effectively 
deal with the problem. It is the Compre- 
hensive Oil Pollution and Compensation 
Act referred to in the Times editorial. It 
has wide support. 

Now is the time to act. I urge my col- 
leagues to aid me in moving forward with 
this legislation as soon as possible. Why 
should we wait for more tankers to col- 
lide and more oil to be spilled? 

The editorial follows: 

WHILE THE SLICK SPREADS 

The highest price the world pays for its 
reliance on petroleum may turn out to be the 
environmental damage caused by oil spills. 
A new record is almost certain to be set this 
year for the amount of oil diszorged into the 
seas through spills, blowouts and tanker col- 
lisions. And while the slick spreads, remedial 
legislation languishes in Congress. 

Plain bad luck may account for Mexico's 
inability to cap an offshore oil well near the 
Yucatan that has been gushing as many as 
1.2 million gallons a day into the Gulf of 
Mexico. But luck cannot be blamed for the 
succession of five tanker collisions in three 
months in the Caribbean, the North Atlantic 
and Delaware Bay. The worst of these took 
place last week when two supertankers carry- 
ing well over 2 million barrels of crude 
smashed into each other during heavy rains 
east of the island of Tobago. 

Why do such accidents recur? However bad 
the storm or dense the fog, modern super- 
tankers are equipped with advanced naviga- 
tional aids and sail in well-charted waters. 
Size and design have little to do with tanker 
collisions. Earlier disasters, like the 1976 
wreck of the Argo Merchant on Nantucket 
shoals, were attributed to safety deficiencies 
on aging ships. But Congress has now em- 
powered the Coast Guard to inspect tankers 
that travel in American waters for com- 
pliance with safety codes. 

Tanker collisions invariably result from 
carelessness and misjudgment. Seafaring na- 
tions moved belatedly last year to establish 


21376 


international standards for seamanship that 
would specify the training and experience 
needed for each grade in the merchant 
marine. The accord they reached, however, 
will not become binding until it is ratified by 
25 nations, and the United States Senate 
has yet to consider it. 

Meanwhile, under United States law, the 
Coast Guard can pass upon the quality of 
seamanship on American-manned vessels 
and, as 1980, will be able to appraise stand- 
ards on every oll tanker using American 
waters. The Coast Guard wants to evaluate 
the training procedures of foreign fleets, but 
at the moment it is still grappling with the 
job of translating their training manuals into 
English. 

Yet there are more immediate steps Wash- 
ington can take. A big one would be to create 
real incentives for oil companies and shippers 
to improve the quality of crews and seaman- 
ship. A powerful way to do that would be 
to increase liability for damage caused by 
deep-water spillages. That is the intent of 
the proposed Comprehensive Oil Pollution 
and Compensation Act, a measure—backed 
by the Administration—that would make 
companies pay up to $30 million in damages 
when spills pollute American waters. A Fed- 
eral revolving fund of $200 million would 
be available for additional compensation, the 
money deriving from a three-cent-a-barrel 
assessment on imported oil. 

Environmentalists sought a tougher meas- 
ure, and the compromise means that con- 
sumers would share in paying the bills. But 
the cost would come out to a pittance per 
gallon and would help provide prudent in- 
surance against these all-too-likely disas- 
ters. Some 700 supertankers are now in 
service, and oil shipments are at a record 
level. A similar liability measure was intro- 
duced in the last Congress but ended as un- 
finished business. How much more oil must 
be spilled, how many more ships must collide, 


before Congress moves?@ 


RABBI AND REBITZEN SIMCHA 
WASSERMAN 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


è Mr. WAXMAN. Mr. Speaker, Rabbi 
Simcha Wasserman’s name is associated 
with the development of yeshivas in Eu- 
rope and America, as well as wartime and 
post-war rescue activities. 

Rabbi Simcha Wasserman is the son 
of the late sage, scholar, and martyr, 
Rabbi Elchonon Wasserman, of blessed 
memory. This great leader of Lithuanian 
Jewry knowingly sacrificed his life dur- 
ing the holocaust in the service of God 
and His Holy Torah. His son, Rabbi 
Simcha Wasserman, has carried on the 
tradition of selfless dedication. 

Founded by Rabbi Wasserman in 1952, 
the West Coast Talmudical Seminary is 
from high school through a Beis Hame- 
drosh program and combines quality 
Jewish and secular teaching. 

Rabbi Wasserman was born in Poland. 
ordained in 1929, and quickly earned a 
high place among the Talmudical schol- 
ars of Europe. 

In 1933, he embarked on his lifelong 
pioneering task of establishing new ye- 
shivahs, first in France, and after his 
wartime escape to the United States in 
Spring Valley and Washington Heights, 
New York and Detroit. 
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His organizational talents turned from 
the classroom to the postwar surviving 
remnant of European Jewry during and 
after the war. He helped found the Vaad 
Hazala, the rescue organization for Eu- 
ropean Jews set up by the American or- 
thodox community. 

In 1946, as officer for UNRRA (United 
Nations Relief ad Rehabilitation Admin- 
istration), he worked together with top 
French Government leaders to aid the 
Jews fleeing Russia and Poland to reach 
haven in Palestine and the United States. 

Characteristically, Rabbi Wasserman 
set up a string of yeshivahs in transit at 
that time. 

In 1953, he answered a call to establish 
the West Coast Talmudical Seminary, 
thus opening an era of Torah education 
in this part of the country. 

The new Yeshiva Ohr Elchonon in 
Jerusalem is the present recipient of his 
intense involvement. 

In all of Rabbi Wasserman’s challeng- 
ing endeavors he has had at his side, 
since 1930, his illustrious wife Rebitzen 
Fanny Wasserman. Mrs. Wasserman is 
the descendant of one of Jewry’s most 
illustrious families. Her father, the late 
Chief Rabbi of Navaridok, is the famed 
author of an authoritative commentary 
on the Jerusalem Talmud. Mrs. Wasser- 
man has been not only the proverbial 
“Woman of Valor” to her husband, but 
has also pursued her own fruitful career 
as a Torah educator and community 
leader. 

I ask my congressional colleagues to 
join me in thanking Rabbi and Mrs. 
Simcha Wasserman for all they have 
contributed during their many years in 
the United States. I ask also that the fel- 
low Members join me in wishing Rabbi 
and Mrs. Wasserman great success in 
their new undertakings in Israel.@ 


TAXPAYERS LITIGATION AND 
EQUITY AWARD ACT OF 1979 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. LOWRY. Mr. Soeaker, I am 
privileged today to introduce the “Tax- 
payers’ Litigation and Equity Award Act 
of 1979.” 

As, Americans, we are proud that we 
are a Nation governed by laws. And, we 
are proud that our tax system, so neces- 
sary to support the justifiable aims of 
Government, is one that usually func- 
tions without seizures or impoundments 
though dependent upon the willingness 
to pay of those taxed. 

But, in recent years. while disenchant- 
ment with Government in general has 
grown, disenchantment with the tax 
system has, in many instances, become 
angry resentment. 

Unfortunately, most taxpayers, when 
they are confronted with an audit, are 
both reluctant and helpless to challenge 
a finding, even when the law would up- 
hold their point of view. Applying their 
rights has in many cases become too ex- 
pensive for the average American, par- 
ticularly when he/she must litigate 
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against the seemingly unlimited re- 
sources and expertise of the U.S. Govern- 
ment, and particularly when the costs of 
contesting IRS claims quickiy exceeds 
the amount of tax in dispute. Most per- 
sons do not have the staying power of 
two of my constituents, Phil and Sue 
Long, who successfully have represented 
themselves nine times, only resorting to 
hired counsel in the last round before the 
Ninth Circuit Court. (Please see attach- 
ment.) 

The legislation which I am introduc- 
ing today is intended as a step toward 
restoring confidence in the tax system. 
It would allow any taxpayer who pre- 
vailed in an administrative appeal or in 
a judicial proceeding to recover the costs 
of litigation including any administra- 
tive appeals. Those taxpayers who 
thought it reasonable that they might 
prevail, could now challenge with the 
expectation that the remedy for their 
wrong would not resvit in only a pyrrhic 
victory, a victory which cost more to liti- 
gate than it was originally worth in tax 
recovery. 

This bill, in most instances, provides 
for a limit on legal fees and a limit for 
hourly rates paid. The exception is 
those cases where the Government un- 
reasonably focuses its vast resources in 
litigating an issue against a litigant of 
unequal bargaining power. In that in- 
stance, the taxpayer, if his assets are 
below a certain amount, may recover 
fees equivalent to that amount which 
the Government has spent. If there is a 
determination that the Government has 
acted unreasonably, the award comes 
out of IRS’ appropriation. 

The legislation also requires a report 
by the Commissioner of IRS, by the ap- 
propriate officer of the Tax Court, and by 
the Director of the Administrative Office 
of the U.S. Courts on the number of ap- 
peals and the number of awards to pre- 
vailing parties. 

The report will allow an evaluation as 
to the effect of the legislation so that the 
decision required by its sunset clause 
may be made in an informed manner. 
The reporting provision will also allow 
Congress to keep track of whether the 
IRS as an Agency is making responsible 
decisions as to when to litigate, respon- 
sible not just in the sense of wringing 
more money from an already harassed 
taxpayer, but more reasonable in that 
it is more just. 

Mr. Speaker, in closing, I would like to 
emphasize that the imbalance between 
the bureaucracy and the power of the 
average American taxpayer must be re- 
dressed. Those individual citizens of 
moderate income who bear the brunt of 
the taxes of this Nation must be able to 
check arbitrary Agency actions by con- 
testing them. 

Through the device of shifting the fees 
to the prevailing individual taxpayers, 
this legislation will improve our citizens 
access to courts and administrative pro- 
ceedings. It will encourage them to vin- 
dicate their rights and not to acquiesce 
in a ruling which they believe to be 
arbitary, misguided, or unfair. And, it 
will, I hope, make the tax structure more 
responsible in its exercise of power. 
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The attachment follows: 
[From the Washington Star, July 21, 1979] 
CoupLe WIN Surr, INTENSIFY IRS Data BATTLE 
(By E. Edward Stephens) 


Susan B. Long and her husband, Philip 
H., of Bellevue, Wash., on May 2 won a unani- 
mous decision in the 9th Circuit U.S. Court 
of Appeals at San Francisco. This “freedom 
of information” decision is so important that 
on July 6, the Internal Revenue Service asked 
for a rehearing by the full court. 

Three days later Stephen K. Strong, Seattle 
lawyer for the Longs, filed a motion to strike 
down “the numerous false assertions of fact” 
stated in the rehearing petition. The motion 
and petition now are under consideration by 
the court. 

Trouble started when Sue and Phil, as the 
Longs are widely known, invoked the Free- 
dom of Information Act, asking IRS Officials 
in Washington to let them examine all the 
information IRS had compiled in Phases 2, 
3 and 4 of its Taxpayer Compliance Measure- 
ment Program, launched in 1962. TCMP is 
a continuing series of statistical studies on 
a national scale designed to measure the 
level of compliance by American taxpayers 
with federal tax laws. 

When IRS officials flatly refused to let the 
Longs see any part of the TCMP documents, 
Sue and Phil hauled them into the U.S. Dis- 
trict Court in Seattle. 

As a result of this suit, they won access to 
TOMP statistics. But District Judge Walter 
T. McGovern held that IRS could not be com- 
pelled, under Freedom of Information, to 
disclose computer tapes and check sheets 
on which the statistics are based. 

McGovern’s primary reason for so holding 
was this: IRS officials had submitted to him 
sworn statements explaining that a!l of the 
tapes contained individual taxpayer identi- 
ties, all of which would have to be removed 
by IRS before the Longs could see the tapes. 
The judge concluded that removal of the 
identification would be too burdensome. 

It looked as if IRS had won the case, But 
Sue was later amazed to discover that the 
sworn statements of the IRS officials were 
false. 

The truth is the original tapes made by 
IRS did contain taxpayer identities. But 
IRS had routinely and regularly made copies 
without such identifying information, and 
these copies were secretly in IRS’s possession 
when the Longs were asking for the tapes. 

Sue and Phil appealed to the 9th Circuit 
Court of Appeals, where Sue lost no time in 
revealing the truth. She demonstrated what 
the Longs always had emphasized—that they 
did not want to identify taxpayers. 

She made it crystal clear that she and Phil 
would very seldom need to see check sheets, 
which did contain taxpayer identity infor- 
mation. She explained that it would be very 
easy for IRS to remove such identity data in 
the few instances when they might call for 
particular check sheets. 

Not surprisingly, the three-judge circuit 
court reversed the district judge’s decision 
and remanded the case to McGovern for ap- 
propriate action. Circuit Judge Anthony M. 
Kennedy’s opinion doesn't mention the false 
affidavits. But, Sue said, the proof is in the 
record for anyone who wants to check. 

Apparently irritated, the circuit court left 
no room for IRS officials to wriggle through 
the net. The court held that, even if it had 
been necessary for IRS to remove taxpayer 
identity information from the tapes, this 
would not have been sufficient ground for 
withholding the tapes and check sheets. 

Sue and Phil Long are formidable foes. 
This is the ninth time they have beaten IRS 
in freedom of information cases, and it’s the 
oa time they've been represented by coun- 
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STATEMENT CONCERNING THE PAL- 
ESTINIANS AND EGYPT-ISRAEL 
NEGOTIATIONS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


© Mr. PHILIP M. CRANE. Mr. Speaker, 
earlier this year, I had the honor of ad- 
dressing the national executive commit- 
tee of the Zionist Organization of Amer- 
ica in Chicago. During the meeting, 
Mr. Alleck A. Resnick, chairman of the 
executive committee, issued a statement 
concerning the Palestinians and the 
Egypt-Israel negotiations. The state- 
ment was made in response to an an- 
nouncement by Secretary of State Cyrus 
Vance stating U.S. policy on the negotia- 
tions. I do not believe that the United 
States should attempt to impose a solu- 
tion. We should insist on face-to-face 
negotiations without preconditions. This 
country can serve the parties best by 
providing our good offices for mediation. 
Those principles are embodied in Mr. 
Resnick’s statement, which follows. 
STATEMENT BY ZIONIST ORGANIZATION OF 
AMERICA 


The president of the Zionist Organiza- 
tion of America, Ivan J. Novick, and Alleck 
A. Resnick, Chairman of its National Execu- 
tive Committee, meeting in Chicago, May 
27th, issued the following statement, in re- 
sponse to the announcement made by Sec- 
retary of State Vance regarding the Pales- 
tinians and forthcoming Egypt-Israel ne- 
gotiations: 

1. The Carter Administration has now pub- 
licly made clear that it is prepared to take 
a position relative to the Palestinians more 
far-reaching than previous Administrations. 
The statement made by Secretary of State 
Vance, directly and by implication, repeats 
the invitation for the terrorist PLO to par- 
ticipate in the negotiations between Egypt 
and Israel. 

This is contrary to the spirit of Camp 
David, where it was decided that these sensl- 
tive issues will be carefully and cautiously 
negotiated during a five-year period. 

The statements by Vance are an ill-con- 
ceived, unwarranted and counterproductive 
intrusion by the United States that could 
severely jeopardize the possibilities for the 
continuation of the peace process. 

2. The statements by the American Secre- 
tary of State violate the often repeated assur- 
ances by President Carter that the Admin- 
istration will maintain objectivity and im- 
partiality. Only Egypt and Israel, conducting 
negotiations together and directly, without 
outside interference, can achieve peace. Un- 
fortunately, the statements’ by Secretary 
Vance place the power, prestige and influence 
of the United States squarely on the side of 
Egypt. Therefore the negotiating stage is 
heavily weighted against Israel at the very 
start of the negotiations. 

3. By giving outright support to the de- 
mands of the PLO, the Secretary has deprived 
the U.S. of its role as mediator and has 
turned itself into an ally of the Arab rejec- 
tionist front thereby undermining its ally 
Israel and to a great extent President Sadat. 

4. Although Mr. Vance represents the Ad- 
ministration, we raise serlous questions of 
this trend towards accommodation of the 
PLO truly represents the best interest of our 
nation or in effect is even supported by the 
American people. 

The issues pertaining to Judea, Samaria 
and Gaza are directly related to the integrity 
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of Jerusalem as the capital of Israel. There- 
fore, it is not only Israe) which is confronted 
with the Administration’s stance, but every 
Jew throughout the world is thereby chal- 
lenged. 

We question if the future of the Jewish 
nation, as well as the future of all the Jew- 
ish people, should be decided for all time 
by the will and judgment of a solitary in- 
dividual, be he the President of the United 
States or the Secretary of State. We must 
ask if the Judgment is proven incorrect, how 
will Israel and the Jewish people regain 
what has been taken away from them and 
which cannot be retrieved. 

5. The Zionist Organization of America, 
which for 81 years has been in the fore- 
front of the struggle for Zionism and for 
the establishment of the Jewish State fifty 
years before its birth, meeting in executive 
session in Chicago, calls upon the Presi- 
dent of the United States to make clear that 
it will not pressure Israel to accept a PLO 
state—now, or in the future. 

We call upon Israel’s friends in the Con- 
gress of the United States, the American 
people and all people of goodwill everywhere 
to recognize the inadvisability of pressuring 
Israel to make concessions directly detri- 
mental to its future and equally dangerous 
to America’s own position in the Middle East. 

The Zionist Organization of America calls 
upon the American Jewish community now, 
to voice its unalterable rejection of present 
Middle East policy and end this appease- 
ment of the enemies of the United States 
and of Israel. The United States should live 
up to its commitment not to impose solu- 
tions, and reaffirm traditional American 
morality by rejecting the terrorist PLO, thus 
allowing Egypt and Israel to negotiate their 
own future.@ 


A LIQUEFACTION PLANT SYMBOL- 
IZES PROBLEMS 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


o Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would like to invite my colleagues to 
take a close look at an article which ap- 
reared in Sunday’s Washington Post, by 
Jerry Knight, entitled “A Liquefaction 
Plant Symbolizes Problems.” While I 
have supported the initial legislative ef- 
fort in the House to develop synthetic 
fuel pilot programs I believe it incum- 
bent on all of us to constantly monitor 
all views available on this very expensive 
proposal. The text of the article follows: 
[From the Washington Post, July 29, 1979] 
A LIQUEFACTION PLANT SYMBOLIZES PROBLEMS 
(By Jerry Knight) 

Outside Cattletsburg, Ky., where moun- 
tains of coal loom over a forest of oil refiner- 
les, construction workers are forging a stain- 
less steel link between America’s mcst abun- 
dant energy resource and the nation’s most 
critical energy need. 

In a few months, coal from the Appalach- 
lan mountains will be dumped into one end 
of that link—a $200 million chemistry set— 
and oll will flow out the other end into a 
nearby refinery. 

Making oil from coal is the heart of Presi- 


dent Carter’s synthetic fuels program, and 
the Cattletsburg complex will be the biggest 


coal liquefaction plant in America. It is de- 
signed to turn 250 tons of coal a day into 625 
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barrels of “syncrude” that can be refined 
in.o gasoline and heating oil. 

Cattletsburg’s 625 barrels of synthetic oil 
will make barely enough gasoline to supply 
a single service station, let alone contribute 
significantly to the President’s goal of pro- 
ducing 1 million to 1.5 million barrels of 
coal-derived synfuels a day by 1990. 

The Cattletsburg coal liquefaction plant is 
symbolic of how far the nation has to go to 
meet the president's target of energy inde- 
pendence. It also is symbolic of the obstacles 
that are faced—it is at least a year behind 
schedule and is costing nearly four times as 
much as expected. 

“If you look at the growing pains of the 
whole national energy situation, you'll see 
what happened in this development,” say 
Bronek Dutkiewicz, who is in charge of com- 
mercializing the coal-to-oil conversion proc- 
ess patented by Hydrocarbon Research Inc., a 
subsidiary of Dynalectron Inc., of McLean. 

Known as “H-coal” Dynalectron’s process 
was developed by Hydrocarbon Research sci- 
entists and tested in three laboratory-size 
pilot plants at Trenton, N.J., for more than 
10 years before the Department of Energy 
agreed to finance the “scale up” project in 
Kentucky with Ashland Ot] and half a 
dozen other companies as partners. 

Since the project was started, the DOE 
has changed its objectives several times, has 
switched project managers twice and has 
picked up the tab for more than $135 mil- 
lion of cost overruns. 

Though the Cattletsburg plant has yet to 
squeeze its first drop of oll from a lump of 
coal, Dynalectron and some of its partners 
already are asking the federal government to 
provide $7 million in planning money for a 
full-scale commercial plant, a 50,000-barrel- 
a-day facility that will cost upwards of $2 
billion. 

Thirty or 40 similar-sized synfuel factories 
will have to be built in the next decade to 
achieve the president’s energy independence 
goal. 

Dynalectron’s H-coal process is one of five 
coal liquefication techniques that are strug- 
gling toward commercialization, and the coal 
liquids industry is but one of the alternative 
energy businesses that will need to be cre- 
ated under Carter's plan. 

To eliminate the need for 2.5 million bar- 
rels of imported oil a day by 1990, the presi- 
dent proposes producing the equivalent of 
1 million to 1.5 million barrels of oil from 
coal liquids and coal gasification—making a 
natural gas substitute from coal. 

Another 400,000 million barrels a day 
would come from the infant oll shale indus- 
try under the White House plan, and about 
100,000 barrels a day from a virtually-non- 
existent “biomass” business under which 
crops would be cooked into alcohol and other 
fuels. 

Carter also is counting on replacing half 
& million to a million barrels of oil a day 
with natural gas from sources that cannot 
be tapped with today's production methods 
and with using solar collectors, windmills, 
co-generation plants and a host of other 
nascent technologies to “back out oil." 

Achieving energy independence wil] require 
creation of a whole new alternative energy 
industry, a business as big as nuclear power 
or aerospace. 

To a great extent the new energy industry 
will be the same old energy industry. In the 
emerging coal liquefactions field, Dynalec- 
tron's competitors include Exxon, Mobil, 
Gulf and the Government of South Africa. 
Virtually every major oil and energy com- 
pany already owns a piece of the rock that 
one day may reviace conventional oil as 
America’s chief fuel. 

At least four other methods of converting 
coal to liquid fuels are roughly the same 
distance from commercial feasibility as H- 
coal; they work on paper, they produce oil 
a barrel or two at a time in the laboratory: 
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they appear to be economically eligible for 
full-scale testing. 

Tre five processes are rivais, but not com- 
petitors, DOE officials insist. It is possible— 
likely if the president's accelerated energy 
independence program is adopted—that full- 
scale commercial plants will be built using 
all five technologies. Development of all five 
processes is proceeding simultaneously. 

Exxon—the world’s largest corporation— 
has invested heavily in a process called 
Exxon Donar Solvent and later this year will 
open a federally financed synthetic fuel plant 
about the same size as Cattletsburg's at Bay- 
town, Tex. 

Exxon's EDS process is chemically similar 
to Gulf'’s Solvent Refined Coal, which is 
known as the SRC II process because Gulf 
is already into the second generation of its 
de-elopment, Gulf runs what is currently the 
biggest coal liquifaction plant in the na- 
tion, converting 30 tons a day into oll at a 
research facility cutside Tacoma, Wash. 

By the end of July, Gulf will complete a 
DOE contract for Phase Zero—the planning— 
of the nation’s first full-scale coal liquifica- 
tion plant which Gulf hopes to build at Mor- 
gantown, W. Va. DOE approval of that project 
could come this fall. 

The South Africans are the world leaders 
in synfuel production. reguljarlv nroducing 
20,000 barrels a day. But their SASOL proc- 
ess—being pushed in this country by Fluor 
Corm.—has political, technical and economic 
problems. 

Mobil has yet to get its M-gasoline process 
out of the laboratory stage, but may be able 
to scale up faster than the others because 85 
to 90 percent of the M-gasoline system uses 
off-the-shelf equipment already proved in 
commercial use. 

Scale-up is the name of the game in syn- 
fuels. The trick is to take a process that 
works in the laboratory or small pilot plant 
and do it in a big enough way to make it 
economically feasible. That can require 
building a plant 50,000 times bigger than a 
laboratory demonstration unit—the equiva- 
lent of going from building lifeboats to 
building an ocean liner. 

But along with efficiencies come risks. Tiny 
amounts of coal ash that cause no problems 
in a laboratory coal-to-oll process can clog 
filters and shut down a 50,000-barrel-a-day 
plant. Micropollutants unnoticed when they 
leak from a one-tcn-a-day coal cooker can 
be an ecological disaster in a full-scale plant. 
Under hundreds of pounds of pressure and 
intense heat, valves break, 8-inch-thick 
stainless steel tanks corrode and computer 
models prove useless. 

Environmental and health questions also 
are being answered by the pilot plant opera- 
tions, where workers are monitored closely 
for long-term and short-term medical prob- 
lems. Virtually all coal liquid products are 
toxic, most of them more toxic than ordinary 
petroleum products, and many coal liquid 
products—including fuel oils produced from 
coal—are known cancer-causing agents. The 
danger to production workers is not yet 
known. 

“The only wav you learn these things is to 
build a full-scale plant and run it,” said 
Dynaelectron’s Dutkiewicz. But, he added, 
“The risks are too great for even the largest 
corporations to do that with their own 
money.” 

Carter's pian calls for the government to 
take the risk of building the first two or three 
plants and for private enterprise to put up 
the rest with some sort of government financ- 
ing. A number of federal subsidies are under 
consideration in Congress, ranging from loan 
guarantees to government contracts to pur- 
chase synfuels at a premium above petroleum 
prices to accelerated depreciation and tax 
credits for synfuel investments. 

The money would come from the presi- 
dent's windfall proits tax on the oil com- 
panies, which would finance the president’s 
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“moral equivalent of war” to launch the 
synfuels industry by 1990. 

Ironically the government program to pro- 
tect against the risks of launching a new 
synfuels industry may also exaggerate those 
risks, warns a Rand Corp. study. Jumping 
directly from the laboratory to full-scale 
plants in a crash program requires plant con- 
struction to start before designs are com- 
pleted, before environmental rules are writ- 
ten, before all the contengencies have been 
accounted for, the Rand study said. 

Those factors are part of why first-gen- 
eration energy facilities have proved to 
cost an average of 2.5 times as much as esti- 
mated and why several multi-million-dol- 
lar projects have been built and abandoned 
because they did not work, Rand warned. 

“For government officials, cost growth has 
made (research and development) decisions 
difficult, has increased the uncertainty in 
supply planning and has hampered commer- 
clalization,” Rand said. If cost estimates of 
coal liquification plants prove to be as far 
off as the Rand study suggested, plants ex- 
pected to cost $2 billion could cost upwards 
of $5 billion, and the contention that syn- 
thetic fuels can compete with imported oll 
would prove false. 

Until Carter launched his crash program 
to develop alternatives to oil earlier this 
month, the DOE was scaling up its coal con- 
version projects in steps, providing funds 
for a sequence of increasingly larger plants— 
with daily outputs of one, 20, 250 and 10,000 
tons—gradually approaching commercial 
scale. 

DOE analysts say it isn't necesary to build 
that sequence of plants for each of the five 
promising coal liquification processes be- 
cause many technical problems are common 
to all the processes, permitting much leap- 
frogging. 

Intermediate-size plants like the Cattlets- 
burg H-coal facility and Exxon’s Baytown 
EDS facility, both utilizing some commer- 
cial-scale components, can answer many of 
the engineering problems, but they can pro- 
vide only clues about the most difficult ques- 
tion, and the greatest risk—the cost of 
producing synthetic fuels. 

The price of the product that will flow 
from Exxon’s plant “isn't a relevant ques- 
tion," a corporate spokesman said. "That’s 
not what we expect to learn there.” 

The most recent estimate of how much 
synthetic fuels will cost to make was issued 
this month by the Engineering Societies 
Commission on Energy (ESCOE), which has 
made a series of studies of alternative energy 
technologies. 

Because the various processes turn out 
different products—gasoline, natural gas, 
boiler fuel and others—the engineering 
study estimated how much it would cost to 
produce 1 million BTUs of energy by each 
process: $3.58 from H-coal, $3.62 with Gulf’s 
SRC-II, $3.96 via Exxon’s EDS, $484 via 
Mobil’s M-gasoline and $4.99 by the Fischer- 
Tropsch process used in South Africa. 

Those prices are competitive with an 
equivalent amount of energy from a barrel 
of imported oil, which yields 5.8 million 
BTUs and costs $20 to $24 delivered in the 
U.S. 

But spokesmen for the companies involved 
in building coal liquefaction plants are 
skeptical of those estimates, calling them 
lower than their own estimates of synfuel 
costs, which range from $25 to $35 a barrel. 

DOE analysts point out that the price of 
an equivalent amount of energy may not be 
the right question to ask when comparing 
synfuels processes because the products of 
some processes are in greater demand than 
the output of others. 

The competing coal liquids processes yield 
varying quantities and qualities of products. 

Technically the Exxon, Gulf and Dynalec- 
tron processes are known as direct coal lique- 
faction; Mobil and South Africa use indirect 
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liquefaction, first turning the solid coal into 
a gas, then converting the gas into a liquid. 

Exxon and Gulf dissolve finely powdered 
coal in s liquid solvent, then process it to 
add more hydrogen to the coal, converting 
it to a liquid. ‘he big difference between 
the two processes is the solvent used; each 
has its own patented product. 

Mobil contends M-gasoline can be com- 
mercialized more quickly than the others be- 
cause only the final step involves new tech- 
nology. A DOE study of where to locate syn- 
fuel plants assumes that indirect liquefac- 
tion plants will be built first, but only a 
couple of years ahead of direct liquefaction. 

Conoco (Continental Oil Co.) advocates 
short-cutting the M-gasoline process and 
simply converting coal into methanol on & 
large-scale basis. Methanol, or methyl alco- 
hol, can be burned directly as a fuel in 
powerplants or internal combustion engines, 
although both require modification. 

Conoco officials say methanol is a highly 
desirable substitute for imported oil in 
urban powerplants because it is clean- 
burning, and the company is promoting the 
fuel for use in California where pollution 
regulations rule out burning coal. 

The ESCOE synfuels evaluation concludes 
that, on cost factors alone, the South African 
process “has a severe disadvantage.” Among 
the others, the engineering analysis said, 
“The choice of fuel process depends strongly 
on the desired products. 

“The M-gasoline process appears both 
competitive and relatively free of process 
risk. If industrial boller fuel (to replace oil 
for powerplants) is the needed fuel, the 
H-coal, EDS, or SRO are all serlous con- 
tenders." @ 


ENERGY NEEDS AND LESSONS 
LEARNED 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 
© Mr. JENRETTE. Mr. Speaker, as we 


all know, the recent incident at the 
Three Mile Island nuclear plant in Penn- 
Sylvania has cast a shadow over the 
future of nuclear power in this country. 
Because my home State of South Caro- 
lina has been a leader in the nuclear 
industry, and will soon be dependent 
upon nuclear power for some 50 percent 
of its energy needs, I have taken a strong 
interest in the subject. I have followed 
the work of the Kemeny Commission 
and developments in the analysis of 
Three Mile Island with care. 

One of the best discussions of the 
subject I have seen is an article by Dr. 
Jim Colby of the Allied Chemical Cor- 
poration, which appeared in the May- 
June issue of the Morris Today news- 
paver in New Jersey. In Dr. Colby’s 
opinion, the lessons we will learn from 
the incident at Three Mile Island will 
be “invaluable in reducing the possibility 
of future occurrences.” And he concludes 
that, even in an incident as serious as 
this one, “the back-up svstems worked 
desvite a number of failures.” In short. 
this incident does not demonstrate that 
nuclear power is unsafe. 

And it is as evident to me as it is to 
Dr. Colby that we must start a program 
to build a new energy base in this coun- 
try now. And while the future of the 
nuclear option appears cloudy, it is clear 
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to us that it must be a significant and 
growing part of that base. 

At this point I would like to include 
Dr. Colby’s remarks in the RECORD so 
my colleagues will also have the benefit 
of his views. 

THE NUCLEAR ENERGY ALTERNATIVE 
{By L. J. Colby, Jr.) 

The events that took place at Three Mile 
Island at the end of March clearly brought 
to the forefront the fears, the genuine con- 
cerns and the emotional issues which sur- 
round nuclear energy. 

The concerns over nuclear energy are 
very real. There is no question that risks 
come with benefits no matter what form of 
energy we choose. The major problem with 
nuclear energy is that it is grossly mis- 
understocd. Radiation is not detectable 
by our natural senses but is detectable at 
extremely low levels by modern instrumen- 
tation. It often is believed that radiation 
from a nuclear plant is harmful no matter 
how long the level, whereas radiation from 
cosmic rays, mineral deposits, medical X- 
rays, coal-fired plants and other sources to 
which we are all exposed day in and day out 
is somehow acceptable. This simply is not 
the case. Radiation from different sources 
cause about the same effects. It is the level 
of radiation that is important. With respect 
to the Three Mile Island accident, the max- 
imum radiation exposure to the general 
public near the plant was less than the 
natural background radiation received by 
those individuals during a 30 day period. It 
was about equal to a chest X-ray or long 
airplane ride. 

The concern, therefore, should be focused 
on the real risks associated with a major 
accident, the expected damage from such 
an accident, the benefits from reliable elec- 
tric power, a comparison of risks from alter- 
native choices, and comparison of actual 
risks to date from each of the energy alter- 
natives. When all these issues are weighed 
clearly and objectively, the answer is quite 
clear that the risks of nuclear energy are 
substantially less than the risks of any other 
source of electrical energy other than 
possibly natural gas flowing from the well to 
a power station. The risks for natural gas 
increase substantially when importation of 
liquid natural gas (LNG) is required. 

LESSONS INVALUABLE 


The lessons from Three Mile Island will be 
invaluable in reducing the possibility of 
future occurrences. Changes in equipment 
design, instrumentation, regulation, operat- 
ing procedures, information dissemination 
and Federal Government capabilities will 
likely all occur to insure increased safety 
for the general public. The fact is that even 
with a serious incident at Three Mile Island, 
the back-up systems worked despite a num- 
ber of failures. The bottom line is that no 
one outside the plant was hurt. The nuclear 
industry is safe and continues to strive for 
improved safety, reduction of risk and un- 
derstanding of its benefits. 

The importance of nuclear energy to the 
United States can be summarized with a 
few statistics. Today about 13 percent of the 
nation's electrical energy comes from 72 nu- 
clear power plants. In the Northeast, one 
third of all electricity came from nuclear 
reactors during 1978. A recent peak electrical 
load in February, 1979, was filled by 42 per- 
cent nuclear energy again for the Northeast 
region. 

The use of oll to produce electricity and 
heat homes must be reduced if the United 
States is gonig to remain a world power, in- 
dependent of the whims of others such as 
OPEC. One of the United States’ greatest 
strengths has been its energy independence 
and abundance. Today we are facing a great 
threat to our energy abundance. We lost our 
energy independence about five years ago! 

A deliberate program to build a new sound 
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energy base in the United States must be in- 
stituted now. The conservation path and the 
pursuit of only soft technologies such as so- 
lar, geothermal, and wind, is very appealing— 
especially to those who pursue primarily 
dreams, idealization and avoid reality. 

Fortunately, the free enterprise system still 
survives and is based on reality and the facts 
of life. 

FUELING OPTIONS 

During the next 20 to 25 years, the options 
for fueling our power plants are primarily 
oll, coal and nuclear. If we are to regain our 
energy abundance, as well as independence, 
then coal and nuclear should be relied upon 
for essentially all new generating plants. 
However, the order books for new power 
plants, coal or nuclear, are stagnant due to 
@ very high degree of uncertainty unique to 
each of these energy sources. 

The growth of nuclear power certainly is 
in question. The Department of Energy be- 
lieves that the United States should have 
about 25 percent of its electrical needs filled 
by nuclear by the year 2000. Depending on 
the growth in total electrical demand, that 
could represent a 5 or 6 fold increase in the 
number of nuclear reactors currently oper- 
ating. It should also be noted that the 
Carter Administration views nuclear power 
as “the energy source of last resort’, and 
therefore, projections generally are made on 
the basis of minimizing nuclear energy while 
maximizing coal and conservation. In the 
past, the nuclear industry was moving to a 
position wherein it could build and service 
as much as 50 percent of the United States’ 
electrical needs by the year 2000. This might 
still be possible but is highly speculative. In 
fact, if new orders for nuclear power plants 
are not received in the next few years, the 
United States’ nuclear Industrial capability 
to meet the minimum energy projections may 
wither away. It should be noted that a deci- 
sion to go nuclear today means that elec- 
tricity is available from that plant at least a 
decade later. If decisions are not made now, 
then our energy problems in the 1990's will 
be fierce. The energy crunch has been pre- 
dicted to hit in the 1983-85 period. It is too 
late to avoid it now through construction of 
new power plants that do not burn oll or 
natural gas. The United States can ill afford 
to continue to procrastinate, and by default 
make the same mistake again. 

URANIUM CONVERSION 


Although Allied Chemical does not bulld 
or supply equipment for nuclear power plants, 
Allied has been involved in the nuclear in- 
dustry since 1955, when Allied successfully 
bid on a government request for conversion 
of uranium oxide to uranium hexafluoride 
and proceeded to build a plant for this pur- 
pose at Metropolis, Illinois. Today the Me- 
tropolis plant is the world’s largest uranium 
conversion plant. The chemical operations 
there are necessary to purify uranium and 
produce a chemical compound, UFs, which is 
required as feed by the Federal Government 
for its enrichment facilities. 

Because of the experience gained in urani- 
um and fluorine technology, Allied became 
interested in spent-fuel reprocessing. The 
first venture into this area of the nuclear 
fuel cycle was to become cperating contractor 
for the Department of Energy’s Idaho Chem- 
ical Processing Plant (ICPP) located at the 
Idaho National Engineering Laboratory near 
Idaho Falls, Idaho. 

On September 30, 1979 Allied’s participa- 
tion at the ICPP will come to a voluntary 
close after twelve successful years, Inciden- 
tally, the IOPP is an excellent model for the 
treatment, haniling, and stcrage of nuclear 
wastes primarily from the Navy Nuclear pro- 
gram. 

Allied Chemical, along with its partner, 
General Atomic, invested $362 million in a 
private reprocessing facility at Barnwell, 
South Caroline. The facility was completed 
and undergoing check-out when in 1977 Pres- 
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ident Carter “indeSnitely deferred” com- 
mercial reprocessing. After years of en- 
couragement by several administrations, both 
Republican and Democratic, the rules of the 
game were unilaterally changed. It became 
clear that the management of spent fuel from 
commercial reactors had become a govern- 
ment responsibility rather than a private in- 
dustrial responsibility. Since the Federal Gov- 
ernment does not even today have any facili- 
ties for handling spent fuel or nuclear wastes 
from commercial reactors, Allied believes that 
the transfer of the Barnwell facilities under 
appropriate terms to the Federal Government 
will eventually take place. 

As you can see, Allied’s role in the nuclear 
field is primarily in those portions of the 
fuel cycle that require extensive chemical 
technology. Allied's future in nuclear energy 
will be to maintain its leadership position in 
the uranium conversion business and related 
service. Allied does not see a viable future 
for privately owned ard operated reprocess- 
ing facilities such as Barnwell. 

NUCLEAR ESSENTIAL 


A company or individual does not have to 
be involved in the nuclear industry to come 
to the conclusion that nuclear energy is 
essential for the United States. A case in 
point is the series of ads run by Mobil Oil, 
& company which incidentally is not in the 
nuclear business, 

The abundance of coal in this country 
provides the United States with an apparent 
alternative to nuclear power. The argu- 
ments rage as to coal versus nuclear while 
neither Is really advanced. Prudence dictates 
that the balanced vse of both coal and nu- 
clear will be required to meet the United 
States’ needs. Other countries facing the 
energy crunch that have no options are mov- 
ing forward on their nuclear programs. Un- 
fortunately the United States is still debat- 
ing the issue. 

It is true thet nuclear energy has its 
“China Syndrome”. It is likewise true that. 
deaths due to coal as a fuel are extensive 
and well documented. The medical and en- 
vironmental effects of the conrbustion prod- 
ucts of coal could lead to the “Dioxide Syn- 
drome”. It is clear that SO,, NO., and CO, do 
have significant effects on health and the 
environment. Because of these risks, it is 
prudent to work to understand and control 
their emissions. It would not make sense to 
abandon coal because it has real problems 
that must be solved. It likewise does not 
make sense to abandon nuclear energy be- 
cause it has its problems. The record of nu- 
clear energy, although not spotless, is ex- 
cellent and improving. No member of the 
public or employee of the commercial indus- 
try has been killed by radiation during the 
30 year history of the nuclear industry. 

When all is said and done, the most serious 
problem facing the nation today is inflation. 
This is the true danger to you, your children 
and your grandchildren. Unless something is 
done to halt inflation, it may rob you and 
your descendants of their future. 

To some considerable extent, the future of 
the fight against inflation in this country 
and the elimination of our dependence on 
foreign oil, the elimination of the outfiow of 
American dollars and the strengthening of 
the doliar, depends on having an adequate 
domestic supply of energy—and for the next 
quarter of a century that means coal and 
nuclear. Neither can do the job alone!@ 


ANOTHER RETREAT 


HON. PHILIP M. CRANE 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. PHILIP M. CRANE. Mr. Speaker, 
a few weeks ago, the State Department 
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disclosed a memorandum confirming 
that the Sandinista insurgents had been 
trained in Cuba and armed with AK-47’s 
carried to them by the Panamanian Air 
Force. Recently the Government of 
Nicaragua surrendered to these same 
guerrillas. 

I must ask the question of Alexandr 
Solzhenitsyn: “How many more coun- 
tries are there for the West to abandon?” 

Iran, Angola, Rhodesia, Taiwan, and 
now Nicaragua. 

In Iran, Angola, Rhodesia, Taiwan, 
and now Nicaragua, we withdrew when 
we were most needed. Instead of stand- 
ing behind American interests, we are al- 
ways the first to concede. It is time we 
had an American President and Secre- 
tary of State more concerned with U.S. 
interests than with helping Soviet- 
supported Rhodesian and Nicaraguan 
rebels. American interests and principles 
are being sacrificed to an incoherent 
sense of Internationalism. This is the real 
crisis of confidence. Our Secretary of 
State seems to lack the confidence that 
America can lead in the world. He is in- 
stead leading our retreat around the 
world. 

Ironically the House only recently 
finished dealing with another symbol of 
that unprincipled message from Secre- 
tary Vance. He sent us a request for 
money for foreign assistance. In that re- 
quest he asked for massive amounts of 
money for the international financial in- 
stitutions, like the World Bank. It is 
outrageous for America’s leaders to take 
tax money from a truckdriver in To- 
peka, Kans., and send it to a World 
Bank, which will give it to Vietnam, An- 
gola, Cuba, and others. Where is our 
fabled human rights policy when we sup- 
port the same government that is driv- 
ing the boat people into the sea in South- 
east Asia? 

This body will soon deal with another 
measure with similar implications, that 
is, mOst-favored-nation trading status 
for the repressive governments in Ro- 
mania, Hungary, China, and soon even 
the Soviet Union. Are we going to aid 
those that most enjoy watching us 
flounder and grovel? Again I ask: “Is this 
an indication that we revere human 
rights?” 

We must not stand for this any 
longer. We are dishonoring the princi- 
ples this Nation was founded upon. It is 
time to stop retreating and dig in.e 


WHAT COUNTS IS RESULTS 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. COLLINS of Texas. Mr. Speaker, 
too many Americans are concerned with 
their appearance as an intellectual. We 
have reached a point in America where 
folks would like for everyone to think 
of them as being an academic genius. 
Sometimes we are able to convey this 
feeling by using four syllable words even 
when a one syllable word would be bet- 
ter. Other times, we write profound let- 
ters with deep philoscphy to show the 
depth of our intellectual perspective. 


July 30, 1979 


There is much talk today about how 
many college degrees one has. I thought 
about that the other day as I heard one 
of our colleagues speak. He never fin- 
ished high school, but he has more com- 
monsense than anyone who went to 
college. Yet, today there are those who 
value four college degrees more than 
they do the substance of the work they 
accomplish. 

I am always reminded of the proverb, 
“Judge a man not by his ability, but by 
his results.” 

I would like to pass on to you an in- 
teresting story that I heard down in 
Texas. 

A sales manager received a sales let- 
ter from a new salesman he had hired 
a few days before. 

“Dear Boss: I seed this outfit which 
they ain’t never got a penny’s worth of 
nuthin from us before. I sole them hun- 
nered thousand dollars of guds. I am 
now going to Oklahomee.” 

Three days later, a second letter 
reached the home office. 

“Dear Boss: I cum here to Tulsee and 
I sell these cuntry chane hedqartirs 
half a milyon.” 

The sales manager posted both let- 
ters on the bulletin board with a note 
added by the company president. “We've 
been spendin to much time trying to 
spel, instead of trying to sell. Let’s take 
a fue tips from Gooch who is on the rode 
doing a grate job for us and you go out 
and do like he done.”® 


DINGELL CHARGES NHTSA WITH 
COVERUP OF AIRBAGS TESTS 
THAT EXPLODED AND BURNED 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@® Mr. DINGELL. Mr. Speaker, I en- 
close my statement regarding new doc- 
uments that have come to light from 
the Department of Transportation and 
the National Highway Traffic Safety 
Administration files regarding a new 
problem uncovered in connection with 
airbag tests. 

STATEMENT OF REPRESENTATIVE DINGELL 

Congressman John D. Dingell, (D-Mich.), 
today charged the DOT with withholding 
information from the Congress and the 
American people concerning the risk that 
air bags can explode in flames and severely 
burn occupants of motor vehicles. 

Dingell will be seeking in the House today 
the adoption of the research, testing and 
development amendment that he and Con- 
gressman Jim Broyhill, (R-N.C.), will offer 
to the DOT Appropriations bill, H.R. 4440. 

Their amendment delays for one year, 
fiscal year 1980, any further funds for im- 
plementation or enforcement of the Federal 
automobile standard that requires devices, 
such as air bags, in automobiles. The 
amendment would not restrict actions on 
the portion of the standard that would per- 
mit safety belts. The amendment further 
requires more research, testing and develop- 
ment of passive or automatic restraint de- 
vices. Dingell and Broyhill state that this is 
the major purpose of their amendment—to 
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ensure safe and effective restraint devices 
for motoring consumers. 

Dingell said, “NHTSA’s favored air bag 
contractor—Minicars, Inc., of California— 
conducted a series of tests in 1977 and 1978 
concerning the effectiveness of air bags. In 
12 percent of these tests, the air bag ex- 
ploded into flames. One of the most sensi- 
tive and embarrassing tests was conducted 
in February, 1978, resulting in an explosion 
and fire that blew the air bag apart, project- 
ing molten sodium azide into the face and 
chest of a dummy representing a six year 
old child.” 

Dingell said that: 

“In the aftermath of this failure, Minicars, 
Inc., sent a misleading Progress Report to 
NHTSA. 

“Contrary to normal procedures, the con- 
tractor did not send the films of this test 
to NHTSA. 

“NHTSA did no independent analysis of 
these failures. 

“NHTSA terminated the contract shortly 
after these accidents, prior to the problem 
being solved. 

“No final report was written on this test 
series by the contractor. 

“Nothing was put in the public file on 
these particular tests. 

“NHTSA withheld the file with the sensi- 
tive documents when I requested it. 

“A former Minicars engineer who was the 
project manager on this contract claims that 
both Minicars and NHTSA failed to inform 
the public of the risk of explosion and fires 
in the deployment of air bags.” 

The following are excerpts from a March 
14, 1978 letter from Minicars to Thiokol, the 
major manufacturer of air bag inflators for 
the auto industry who supplied the defec- 
tive inflators to Minicars: 

“The condition experienced during the 
test was a blow out of the air bag and re- 
sultant blasting of the occupant’s face and 
chest with hot gas from the inflator. The 
results of this test were total degradation of 
the air bag’s restraint capabilities and subse- 
quent burning of the occupant’s face and 
chest; 1e., his shirt caught on fire and had 
to be extinguished by a test technician. 

“I have experienced this problem twice 
since January, 1978. Once at Minicars, the 
bag blew apart and burnt the 50 percent 
adult male occupant. 

“This blowby has occurred at least ten 
times in this Simca project in 86 tests or 11.6 
percent of the time.” 

Dingell stated, “It is interesting to note 
that in Minicars monthly Progress Report 
to NHTSA regarding test No. 1933 (con- 
ducted February 1978) which involved the 
burned dummy (six year old child), there is 
not a single word to indicate that this test 
involved flames or a charred dummy. The 
report contains only one post-crash photo- 
graph—a back view of the dummy indicat- 
ing no burns, According to established pro- 
cedures, the films of these tests are sent to 
NHTSA shortly after the tests are conducted. 
NHTSA admitted to me last Friday that 
they had never received the film of test No. 
1933. Those films have now been flown to 
NHTSA in Washington from Minicars in Cal- 
ifornia this past weekend and I viewed them 
this morning.” 

Dingell said, "In a staff interview, the for- 
mer program manager at Minicars claimed 
that he was told by top management to ‘mod- 
ify’ the Progress Report and not to send the 
films to Washington. This engineer was so 
concerned about the results of these tests 
that in subsequent correspondence to NHTSA 
he included the Thiokol correspondence and 
photographs of the charred dummy that were 
deleted from the Progress Report to NHTSA. 

“On Friday, July 27, the NHTSA engineer 
in charge of this contract could not assure 
me the problems that resulted in these ex- 
plosions and fires had been resolved or that 
they would not occur in production models. 
NHTSA never independently investigated 
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these problems—but were satisfied with a 
two paragraph letter from the manufac- 
turer—Thiokol—assuring NHTSA that they 
should not be concerned, that Thiokol had 
found a ‘temporary fix’ and that corrections 
wuuld be designed into the production model 
of the air bag inflator device. 

“The flaming problem continued over a 
six to eight month period. Mysteriously, the 
testing ended and the contract was termi- 
nated in the Spring of 1978 with no final 
report being issued on the later testing se- 
ries that included the controversial test No. 
1933. 

“On July 8, 1979, I asked NHTSA for the 
results of all tests involving air bags and 
seat belts since 1977. On July 13, 1979, I re- 
ceived a leter from Ms. Claybrook responding 
to that request. Again, mysteriously, the 
contract involving these explosions and fires 
was missing from the material supplied. 
When we finally identified this contract and 
requested it, NHTSA initially refused to sup- 
ply the document. 

“I can only conclude that we have merely 
scratched the surface concerning what hap- 
pened cn this contract and possibly other 
damaging test results that are being covered 
up at NHTSA. 

“These risks regarding air bags should be 
known by the Congress. We have no assur- 
ance from independent government analyses 
that this problem has been solved regarding 
fires in air bag devices. 

“There seems to be a pattern at NHTSA 
for ignoring bad news about the air bags. 
Both Volvo and General Motors have killed 
pigs used as surrogates in tests to ascertain 
the impact of air bags on out-of-position 
children. The pies died of ruptured livers, 
spinal cord injuries and brain trauma and 
apparently in one GM test, the air bag blew 
one pig out the back window of the test 
vehicle. 

“However, there is not a single document 
in NHTSA files relating to these tests by 
Volvo and GM. Jn fact, when my staff investi- 
gators asked NHTSA officials if they had the 
Volvo and GM test documents, NHTSA of- 
ficlals responded that they did not have the 
documents and bad not asked the manufac- 
turers for the information.” 

Dingell added, “The GAO Revort on pas- 
sive restraints. released Friday, July 27. in its 
final form. clearly underscores and recom- 
mends that more research and testing devel- 
opment must be done by DOT.” @ 


ZIMBABWE-RHODESIA STILL RUN 
BY WHITES 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. WOLPE. Mr. Speaker. the article 
which avveared in the Washington Star 
on July 22, 1979, “New Rhodesia Remains 
Nation Run by Whites” describes recent 
developments in Zimbabwe-Rhodesia. 
As cochairman of the MCPL Rhodesia 
Task Force, I commend this article to 
the attention of my colleagues. It is evi- 
dent that very little political power has 
thus far been transferred to the coun- 
try’s black majority, and that the new 
constitution remains a significant barrier 
to the achievement of genuine majority 
rule. Bluntly stated, the provisions of the 
constitution perpetuate white minority 
control. (See the MCPL paper on the 
Rhodesian Constitution, July 26, 1979, 
Hon. WILLIAM Gray. Extensions. 3262). 
The article reveals where the true power 
lies in Zimbabwe-Rhodesia, the preten- 
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sions and aspirations of Bishop Muzo- 
rewa nowithstanding. 
The article follows: 


New RHODESIA REMAINS NATION RUN BY 
WHITES 
(By Lawrence E. Pintak) 

SALISBURY, ZIMBABWE-RHODESIA.—Three 
months after Bishop Abel Muzorewa was 
elected as the country's first black prime 
minister, and seven weeks after he took office, 
Zimbabwe Rhodesia remains a nation whose 
economic and military course continues to be 
charted by whites. 

And while the cabinet has assumed a black 
face, those same whites who have ruled for 90 
years still run the machinery which will play 
a major role in determining the political 
future of this rebel British colony. 

Behind each black minister stand his 
white civil service, whose members have been 
guaranteed their jobs by the present con- 
stitution. 

The members of the all-white Public Serv- 
ices Board, responsible for hiring, firing and 
promotions within the public service, are also 
guaranteed their tenure, as are those who sit 
in the all-white judiciary. 

Whites continue to dominate the police 
and mililtary (there are presently 32 black 
commissioned officers) and are likely to do 
so for some time. 

The attitude of the bulk of the white 
officer corps to their new black colleagues is 
one of disdain. A newly commissioned black 
Officer recently assigned to one unit was 
ignored by his fellow officers, who refused to 
even provide him with an office until direct 
orders came down from the very top. 

At the pinnacle of the military hierarchy 
sits Lt. Gen. Peter Walls, commander of com- 
bined operations in overall charge of the 
army, police and air force. 

Although Muzorewa has assumed the title 
of minister of defense, largely for reasons 
of appearance, Walls is the man running the 
war against the guerrilla forces of Joshua 
Nkomo and Robert Mugabe. 

Since taking over, Muzorewa has report- 
edly commented that the military could not 
be expected to come to him for permission 
each time they acted, and has generally 
skirted the question of whether he person- 
ally approves cross-border raids on guerrilla 
bases in Zambia and Mozambique. 

Some critics go so far as to argue that Walls 
is the real power behind the throne. Muzo- 
rewa sees the general for a military briefing 
each morning, and unlike in the days of Ian 
Smith, it is the prime minister who goes to 
Walls’ office, rather than vice versa. 

On the streets of Salisbury there is little 
change evident. Whites perhaps use the de- 
rogatory phrase "kafir" a little less fre- 
quently since June 1, when Muzorewa took 
Office. Blacks are seen a bit more often in 
the capital's fashionable restaurants. And a 
few rich Africans are beginning to move into 
formerly all-white suburbs. Otherwlse, white 
Rhodesia is largely unaffected by the black 
takeover. 

White farming regions and African pur- 
chase areas are no longer designated on the 
new maps, but in the bush Africans still 
complain about land distribution as they till 
the often inferior flelds they have always 
worked. 

WHITES AT THE TOP 

At the offices of th: country’s business and 
industry, perched atop the high rises of the 
city center, mail rooms and typing pools are 
being “Africanized.” But aside from a few 
chosen blacks, the faces at the conference 
tables in the pine paneled board rooms re- 
main white. 

One of the greatest grievances of the 
country’s blacks has always been the fact 
that in those situations where they did have 
the same job as a white, they were paid 
sienificantly less than their counterparts. 

With majority rule, all that was expected 
to change. But Muzorewa now says across- 
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the-board salary increases must wait until 
Sanctions are lifted if they are not to have a 
disastrous effect on the economy. 

“I know you are hungry, I know you are 
thirsty, I know you are sutiering,” the bishop, 
a leopard-skin cloaking his rainbow colored 
waist-coat, told a crowd on earlier this 
month as he prepared to set out on his 
symbolic ox wagon trek through the city. 

Speaking in the local Shona dialect, Muzo- 
rewa promised that Africans would have “the 
fat of the land and sufficient money” once 
sanctions were lifted. 

For now, he added, “pray to God that we 
will discover oil in this country.” 

But some are not prepared to wait. 

A PROTEST ON SALARIES 


One day last week, a group of about 300 
black teachers marched through the capital 
carrying signs protesting the fact, that they 
received an average salary of $188 a month, 
compared with as much as $600 paid to their 
counterparts. 

Some black officials argue that as long as 
whites control the bureaucracy, significant 
change will be stymied. 

Even black ministers complain about the 
lack of cooperation they receive from civil 
servants in their departments. 

“I send down an order and find a week 
later that nothing happened,” said one Mu- 
zorewa minister. “I ask why and am told 
it got tied up somewhere.” 

Just how much of that delay can be at- 
tributed to normal bureaucratic red tape and 
how much to deliberate sabotage is not 
known, But it is clear that many white 
civil servants have contempt for their new 
black bosses, some of whom have no ex- 
pertise in the field of their portfolio. 

At the prime minister's office, Smith’s 
former press secretary continues in that 
role, as does the white cabinet secretary. A 
white advertising executive authors major 
policy pronouncements—which Muzorewa 
sometimes has problems delivering—while 
a white civil servant, whose particular area 
of expertise is American politics, often ghost 
writes speeches and statements for Foreign 
Minister David Mukome. 


RAMPHAL DRAWS FIRE 


One such release this week attacked Com- 
monwealth Secretary General Shridath Ram- 
phal for his criticism of the Salisbury gov- 
ernment. 

It read in part: “While totally rejecting 
Mr. Ramphal’s right to level any criticism, I 
should just like to point out to him that 
what he terms changes of marginal or cos- 
metic consequence we regard as major de- 
velopment in our evolution. 

While he may make minor chances—such 
as in his own office—Muzorewa is helpless to 
alter the overall white role. 

With his party splintering the prime min- 
ister is now left with just 44 seats in the 
100 member parliament. The Rev. Ndaban- 
ingi Sithole and eleven other parliament 
members from his Zimbabwe African Na- 
tional union continue to boycott the gov- 
ernment, increasing the weight of the 28 
white votes. 

In order to change or eliminate any of the 
entrenched constitutional clauses protect- 
ing whites, Muzorewa needs the support of 
all 60 black parliament members now sery- 
ing, as well as that of at least 18 whites to 
reach the 78 votes required for such legisla- 
tion. 

There is no reai consensus on just how 
much change white Zimbabwe Rhodesians— 
the name itself reflects the level of the white 
inflUence—would be willing to accept in re- 
turn for international recognition. 

Some leading white politicians insist, for 
instance, that the removal of Smith from 
the government—something beling de- 
manded by Washington and London—would 
Spark a massive “flight’’ among whites, thus 
crippling the economy. 
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As it is, whites continue to “take the gap,” 
—the local slang expression for emmigrat- 
ing—at an average of 1,000 a month, as they 
have done since late 1976 when Smith ac- 
cepted the principle of majority rule. 

It is the war more than the loss of their 
privileged status which is driving many to 
seek new homes overseas. 

Virtually the entire white male popula- 
tion between 17 and 60 is subject to call-up 
in the territorial army. For men under 38, 
that means spending 120 days a year on 
active service in the bush. 

An average of two white “troopies” die a 
day in the guerrilla war along with several 
more black soldiers, 15 or 20 insurgents and 
a dozen innocent African civilians. 

Several white farmers each week also end 
up as statistics in the daily military com- 
muniques. 

For those who survive, divorce is rampant, 
careers and businesses are often left in ruins, 
and alcoholism is a common danger. 

“They have black rule, now let them 
fight,” said one young man, bitter about his 
impending six-week tour in the bush. The 
burden of the six and a half year war has 
worn many whites down and is probably 
most responsible for the fact that even those 
among the remaining hard core whites con- 
tinue to flee. 

“If they're still calling us up in December,” 
said a young husband expressing the attitude 
of many who want to stay but are tired of 
fighting, “I'm gapping it.” 

Yet for some, there is little alternative but 
to remain behind and “help make it work,” 
as the orange and purple bumper stickers 
say. 

“Some of us don’t even have enough to buy 
& plane ticket, much less take anything out,” 
said a white secretary, referring to the $3,000 
emigration allowance. 

“Unless they start shooting in the streets, 
we've got to stay.” è 


SIG OLSON 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. VENTO. Mr. Speaker, in recent 
years the American people have recog- 
nized the complex interrelationship be- 
tween man and his environment and 
the long lasting and often irreversible 
impact that man has on the environ- 
ment. We have also became aware of the 
value of protecting our land as wilder- 
ness and other units of our conservation 
system for our own enjoyment and for 
the benefit of future generations. As a 
result we have witnessed such legisla- 
tion as the Wilderness Act, the creation 
of many new parks, wild and scenic riy- 
ers and national scenic trails. the Bound- 
ary Waters Canoe Area Wilderness Act 
of 1978, and this year’s House action on 
Alaska National Interest Lands. These 
actions will insure that one of our Na- 
tion’s most important treasures, its land, 
is not lost. 

These congressional actions are fairly 
recent events. They would not have been 
possible without the efforts of a few vi- 
sionaries who recognized the need to set 
aside a few acres for our descendants 
and who worked toward that goal long 
before it became popular. 

One such environmental pioneer is Sig 
Olson. Sig has dedicated his life to the 
protection of wilderness and to achiev- 
ing a better understanding of man’s role 
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in his environment. His books have pro- 
vided many with insight on those sub- 
jects and have helped to increase our 
country’s. environmental awareness, I 
urge my colleagues to read one of his 
works. They describe the joys of the ex- 
perience in the wild and will reaffirm 
our need to protect and care for our 
environment. 

At this time I would like to draw my 
colleagues’ attention to a recent inter- 
view with Sig Olson. This article dis- 
cusses Sig’s life and his view of the fu- 
ture. 

The article follows: 

SIGURD OLSON'S CONTINUING Love 
AFFAIR WrrH NATURE 


(By Ben Kern) 


ELY, MINN.—As Sigurd F. Olson, friendly, 
grinning, shakes your hand, you know that 
all is well with this wilderness habitue, now 
80, author of sage and colorful chronicles. 

No longer dean of the local college. No 
longer shepherding students on a biological 
or geological field trip. No longer packing, 
frying fish, paddling and nursemaiding 
greenhorns through the wilds. 

He did that for years as a professional 
guide. The money helped at home. 

He'll never forget the first article he sold 
to the magazine Field and Stream. “And 
they paid me 25 bucks. Wow! That was some- 
thing. It paid the hospital costs of delivering 
our second son.” (Today he and his wife, 
Elizabeth, have two great-grandchildren.) 

No more striving to break into the writing 
world. He's an established author. Letters 
come in from across the nation. Readers even 
show up at his door. 

Author of “The Singing Wilderness,” “Lis- 
tening Point,” “The Lonely Land,” “Runes 
of the North,” “Open Horizons,” “Wilderness 
Days,” “The Hidden Forest,” “Reflections 
From the North Country"—tresh, vivid, glow- 
ing. 

Today, with his wife, he continues writing 
and communing with nature, sometimes 
through a broad picture window in their 
comfortable home on the edge of Ely, or 
again paddling around Burntside Lake from 
their log cabin. 

From his autobiographical “Open Hori- 
zons” I knew much of his early struggles be- 
fore I interviewed him in the Ely house 
looking out at the tall spruce and red pines, 
planted by the Olsons 50 years ago. 

His love affairs with nature began in Wis- 
consin. His father, a Baptist minister, 
preached all over Wisconsin before he be- 
came “a sort of a bishop in charge of re- 
gional parishes,” Olson said. 

The boy Sigurd did farm work in northern 
Wisconsin among “the barrens, sandy glaci- 
ated ridges and outwash plains” in one of 
“the final remnants open for homesteading.” 

One of those remnants belonged to Soren 
and Kristine Urenholdt, natives of Denmark. 
They had eight children, one of whom was 
Elizabeth. 

Parther north at Ashland, Wis., Olson at- 
tended high school and junior college, then 
went on to Madison, Wis., and the University 
of Wisconsin. 

Tn the back of his mind always lay the love 
of wild country. From Madison he went 
north to teach high school agriculture at 
Nashwauk, Minn., where, camping out, he 
happened upon Al Kennedy, “one of the 
finest woodsmen" he had ever met. 

Kennedy had a cabin in which a sack of 
wild rice, “parched like the Indians do it,” 
hung from a rafter. Olson was delighted. 

Kennedy: "Take a look at the lake country 
east of the Vermilion Range. Put a canoe in 
anywhere. Follow those lakes and rivers up 
to Hudson Bay. Or west toward Lake of the 
Woods . Flin Flon. . You'll never 
come back.” 

Olson was impressed. 


July 30, 1979 


“After three weeks of traveling some of 
the major routes . . . I knew I would follow 
those waterways for the rest of my life, 
not only in the Quetico-Superior, but far 
into the Canadian north,” he recalls in 
“Open Horizons” (published by Alfred A. 
Knopf, New York, in 1969). 

Studious, nevertheless, he returned to col- 
lege, somehow to prepare himself for making 
a living near the back country. He took 
graduate work in geology and biology with 
one eye on a new junior college being estab- 
lished at Ely. 

And he landed a good job—head of the 
biology department at Ely Junior College. 

There followed the geology and biology 
field trips with his classes. They visited an 
old gold mine, with assays too low to war- 
rant development: That was geology. For 
biology (see “Open Horizons"). 


“Budding shrubs and trees, fiddlehead 


ferns growing out of the black muck, mink 
we had seen, blue mayflowers, golden marsh 
marigold, and flaming stems of dogwood, the 
ecological 


whole vast complex of the 
system .. .” 

Still, chafing under schedules and respon- 
sibilities, he listened to Kennedy, who in- 
vited him to a Flin Flon, Manitoba, gold 
rush. And then to see the country to the 
northwest. Olson was tempted, but: 

“How could I leave Elizabeth and our two 
young sons and the home we had established, 
leave my friends and co-workers and embark 
on an expedition for a year or possibly two 
or three . . see the far country I had 
dreamed about and make a fortune Al was 
sure we would? I was tempted.” 

Paddling alone, he arrived at an answer. 
This wouldn't be his only chance. There were 
many years ahead. He wanted to be a good 
wilderness guide, Spend summers in the 
bush working and getting the guides’ feel of 
the land. 

Eventually, he got to Flin Flon, the North- 
west Territories, Yukon and a lot of other 
places. 

He also worked through the school years 
and became dean of Ely Junior College (now 
Vermillion Community College). 

In summer between college sessions he 
did a lot of guiding. It helped fatten his 
college pay of “a couple thousand a year, in- 
stead of the 15, 20 or 30 which I'd have got- 
ten now.” 

We sat at a table by the wide window in 
the Ely house. I ventured: “Guiding must be 
a testing occupation.” 

“It is, but I loved it.” 

Did he do the cooking? 

“The guide not only did all the cooking 
and all the routine around the camp, but 
he had to know how to take care of peo- 
ple .. . had to watch them like a hawk. Start 
early morning. Work until 10 at night. So 
much to do. So much to get ready. But I 
thought . . . doggone .. . it’s a shame to 
take my guide’s wages—I enjoyed myself so 
much.” 

The wages ran $6 to $8 a day—not per 
person, for the whole bunch. Sometimes they 
helped with the dishes. 

His canoe ranged far and wide. “I've cov- 
ered a good part of the Northwest Terri- 
tories. The Yukon. Alaska—northern part.” 

He has also been in the high Sierras, Sher- 
wood Forest in England and the Biack For- 
est of Germany, where he experienced a 
storm that felt like the destruction of the 
world. 

For Olson, storms have a special meaning. 

From “Open Horizons”: “Once during a 
violent midsummer storm, sky black as 
night ...I lay there waiting for the wind 
to strike. It came in an all-engulfing roar 
through the high tops, and as the pine 
swayed, its roots moved, too... . There was 
a tremendous crash as one of the largest lost 
hold and fell, the ground shuddering ...I 
knew fear and wonder and an inner exalta- 
tion . . . of being at one with the elements, 
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the trees and all the wild forces they bow 
to.” 

But the storms weren't always exalting. 

I reminded him of a storm he experienced 
among the spruce by the Hayes River near 
Hudson Bay. 

“That was a cold, miserable trip,” he re- 
called. 

I asked him whether the elements, with 
man’s help, might be taking us into a nu- 
clear holocaust. 

“It's a frightening thing,” he said. “Living 
under a cloud of suspense. Never knowing 
what’s going to happen.... This world 
won't be worth living in, even though the 
Russians don’t expect to kill everyone in it 
and say they'll survive. 

“We were lucky who were born during a 
period when we didn’t have such terrific 
problems. I look at the young people to- 
day. . . . It’s hard growing up in a period of 
such tensions ... uncertainty. I wonder 
about my great grandchildren.” 

One of his sons, Sig Jr., and family re- 
cently had come visiting from Alaska, where 
Sig Jr. is in charge of wildlife habitat for 
the U.S. Forest Service. 

What can they do for wildlife habitat in 
Alaska? 

“They can protect it," Olson said. “Get the 
bulldozers out of there. And the miners and 
the prospectors. And the oli money. Invading 
the refuges.” 

Even without holocaust, will the environ- 
ment survive? 

There are encouraging signs, he said. 

“There’s a great growth in ecological un- 
derstanding. Of the world we live in. Es- 
pecially among young people. I see it when 
they come in here—their concern with the 
out-of-doors, all aspects of it. 

“They've developed a greater sensitivity to 
beauty and the meaning of out-of-doors. 
That’s encouraging to me. 

“There seems to be a renaissance, a new 
feeling, regarding nature. It’s come within 
the last generation or so. For a long time 
people didn't know what ‘ecology’ meant. 

“Now these young people are aware of the 
ecological relationships, and it gives me a 
great deal of happiness and satisfaction. 

“Some day these young people are going to 
be in positions of power. They'll be running 
the country. And with that background and 
feeling, they'll do things that weren't done 
by their predecessors. That’s encouraging. 

“So many kids come in here. Sit down in 
this room. Tell me their experiences. How 
much this country needs. 

“They come from all over the country. 
They're up here to take a canoe trip, or with 
a camp.” 

They know him through his books. His 
correspondence is heavy. 

Somehow, one looks to him for general 
wisdom. I asked him how he felt the world 
was coming along. 

“I don’t know exactly how to answer that. 
In one sense, the future looks pretty bleak. 
With our shortage of fossil fuels. It’s en- 
couraging to hear that Coneress is going to 
appropriate some millions for solar research. 
It's high time. 

“We're starting in awfully late. I’ve always 
said that America never moves until its back 
is against the wall. Until we have a crisis. 

“Well, we have one, and we're beginning 
to react. It’s late, but if we pour ovrselves 
into it, put our tremendous exvertise to 
work. . .. No one knows what covld happen. 
It's encovraging in that respect.” 

He had praised the young people. What 
abont their parents? 

“We have become an urban civilization, 
but at the same time we're hungry to get 
back to the earth, get our feet on the 
ground. 

“Witness the enormous hegira of people 
leaving the cities every weekend. Just to get 
a good hold of the countryside, to get a dif- 
ferent vista. 
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“And they wear themselves out doing it, 
especially if they have & flock of kids. 

“Nevertheless, that one glimpse of the out- 
side natural world is enough to lift their 
spirits, to give them something to satisfy 
that eternal quest within.” 

Speaking of the eternal quest, how did it 
all begin? 

“Nobody has delved deeply enough into 
it to know exactly what happened. These 
ideas of exploding, recreating, the uni- 
verse... . 

“I Hke what Einstein said. Paraphrasing— 
“The more I look at the universe, the more 
I'm sure that there is some logical, reason- 
able power, and explanation, behind every- 
thing.’ 

“We've never figured it out, but the feeling 
that there is some great immutable power 
controlling the universe—and whatever hap- 
pens—is enough for me. 

“To me the beauty and magnificence of 
the universe means that there's got to be a 
God of some kind. There’s got to be some- 
thing. Everybody's got to have something 
like that.” 

Do you remember your first published 
work? 

“Vividly. I was guiding up here in the early 
1920s, and my brother Ken was a reporter 
on the Milwaukee Journal. He wrote to me; 
‘Say, why don’t you write a story about your 
adventures? I'll see that it’s published in the 
Milwaukee Journal.’ 

“Well, I thought that was great. I hadn't 
done any writing to speak of, but between 
canoe trips I did myself a story called ‘Wil- 
derness Canoe Trip’ and sent it to Ken. Back 
from my next trip, couple of weeks later, 
here was a copy of the Milwaukee Journal. 
‘Wilderness Canoe Trip’ by Sig Olson. Wow! 
I thought, ‘Holy smokes! Imagine. I'm a 
writer!’ I have a copy of the thing, and it's 
filled with more cliches and horrible stuff 
than you could ever imagine. 

“From then on I tried to hit the outdoor 
magazines, and I had a terrible time. I’d try 
and try and try. It came, but very, very 
slowly. But for some reason I kept at it. 

“Field and Stream was my first big break- 
through—a story called ‘Fishing Jewelry.’ It 
was about an old lumberjack who made fun 
of all my lures. He said, ‘That stuff is just 
fishing jewelry. Go out and get some angle- 
worms and fish like a man should,’” 

With that boost, the writing career flour- 
ished. Brother Ken, I learned, had been my 
favorite journalism professor at the Univer- 
sity of Minnesota and later headed the jour- 
nalism school at Northwestern. He, too, 
wrote boo*s—e Journalism textbook and an- 
other on world affairs. 

Elizabeth and Sigurd Olson's second son, 
Robert Keith, is also a writer. 

“Bob was with the foreien service,’ Olson 
said. “Went all over the world.” 

A few years ago Bob Olson retired to a tree 
farm in Wisconsin. He’s studying for a doc- 
torate, and Sigurd Olson said, “he's written 
an article for the Atlantic Quarterly. Six 
thousand words. The whole thing will nearly 
cover an issue.” 

Admiring the Ely house, I asked Sigurd 
about its origins. 

“We lived downtown, but the boys wanted 
to ski, so we moved out here.” 

They bought the house and added to it. 
Was it just the boys who wanted to ski? 

No, Olson admitted: “I was one of the first 
cross-county skiers around here. I had a pair 
of skis from Finland. Still have them.” There 
was an Olympic racer in the group, whose 
name escapes him. 

“In the early days this was sort of a head- 
quarters. There’d be a gang. In a race on the 
way to Burntside there was a big hill. A chap 
ahead of me fell at the bottom. I stopped, 
got out of my skis and went over. Thought 
he might have broken a leg. He jumped to 
his feet, got ahead of me, and I never caught 
up to him.” Olson laughed. Usually, he said, 
he came in second. 
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Olson is a fishing and hunting conserva- 
tionist who is happy with certain Boundary 
Waters Canoe Wilderness Area regulations 
restricting the use of boat motors in certain 
lakes. 

This nettles many resorters and Ely busi- 
nesspeople who cater to motorboating tour- 
ists. 

I asked whether he feels uncomfortable 
going downtown among the motorboat parti- 
sons. His reply was prompt: 

“No. I was downtown yesterday. Half a 
dozen oldtimers came up and greeted me. 
Gailly. Even though they know I’m on the 
opposite side of the fence. 

“The time is coming when the canoeists 
will bring more revenue than the motorboat- 
ers. They'll discover this in due time. ... 

“Congress signed the bill last October. 
Creating a Boundary Waters Wilderness 
Area. Up to that time the Boundary Waters 
Canoe Area wasn't a wilderness. 

“So, it was a gocd move. A good bill. 

“Things have quieted down. Some will 
fight it to the last ditch... . But they've 
never been rude to me." 

So life and time go on, and so does work. 
He's still working. 

When Olsen was in high school in Ash- 
land, the chamber of commerce sponsored a 
high school essay-writing contest. The sub- 
ject: “The Purpose of the Chamber of Com- 
merce.” 

“I didn’t know anything about chamber of 
commerce. Couldn't care less,’ Olson re- 
calied. 

“But I wrote a little essay. By gosh I got 
first place. I must have been about a sopho- 
more. All those other kids, more reputable 
than I, just a little kid—I won! A five-dollar 
gold piece. 

“I haven't the slightest idea what I said 
about the chamber of commerce, but the 
whole thing appealed to something Inside of 
me. Kindied something. Gave me a hint that 
some day maybe I could write something.” 

He could. And did. 


And so today, at Ely, time still passes, And 
today, at 80, Sigurd Olson is working on a 
ninth book. 

Tentative 
Place.” @ 


title: “The Time and the 


THE SOFT DRINK FRANCHISOR BILL 


HON. THOMAS A. LUKEN 


OF OHIC 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. LUKEN. Mr. Speaker, it is an in- 
frequent occurrence when there are 
about 300 cosponsors of a bill in the 
House. It is probably even more unusual 
when this same bil! receives no action in 
committee. 

This is the situation we are faced with 
concerning the bill, H.R. 3567, the Soft 
Drink Interbrand Competition Act intro- 
duced by our colleagues, Mr. HALL of 
Texas and Mr. MoLLOHAN of West Vir- 
ginia. The fact is that this bill has re- 
ceived no action in the Monopolies Sub- 
committee of the House Judiciary Com- 
mittee despite the overwhelming support 
of the House membership. 

It is for this reason that I am writing 
to the chairman of the Monopolies Sub- 
committee and the Judiciary Committee, 
Mr. Roprno, and ask that he hold hear- 
ings immediately on this bill and the sev- 
eral others that have been referred to 
his subcommittee. As many of my col- 
leagues know, action has already begun 
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in the Senate where a similar bill has 
almost 80 cosponsors. 

As the author of another bill on the 
same subject, H.R. 3573 and a cosponsor 
of H.R. 3567, I feel that this action by 
the Judiciary Committee is a first step 
to amend a wrong action taken by the 
Federal Trade Commission. These FTC 
decisions would have forced soft drink 
bottlers to offer an unlimited number 
of franchises in a given geographic area. 
The effect would have been utter chaos 
in the soft drink industry and would 
have done significant harm to the smal! 
businessmen who now are providing ex- 
cellent service as soft drink franchisers. 

These are the sort of bills that the 
American people expect the House to act 
on. We are all tired of the intervention 
into the private sector by uncontrolled 
Government agencies. The chief culprit 
in this is the Federal Trade Commission. 
The House must send a message to the 
Federal Trade Commission that these 
sort of interventionist regulations and 
rules must stop. Our free enterprise sys- 
tem will work much better with less reg- 
ulation not more. This sort of regula- 
tion, promulgated by the FTC will re- 
duce competition. It will allow for the 
major soft drink companies to take over 
the distribution of their product rather 
than leaving it with the small business- 
man. 

This bill cries out for action and I will 
be contacting the chairman of the House 
Monopolies Subcommittee and the House 
Consumer Protection Finance Subcom- 
mittee in the hopes that action will begin 
shortly. A clear and impressive majority 
of House Members have spoken on this 
and action is necessary.@ 


ANOTHER APPROACH TO ENERGY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


© Mr. OTTINGER. Mr. Speaker, recent 
reports, including the newly published 
Energy Future book written by professors 
at the Harvard Business School, have 
convinced me that the Congress must 
have a wholly new way of looking at en- 
ergy production in the coming decade, 
and that is to promote the “production” 
of energy by saving it. This be:omes 
even more important when one considers 
that virtually all of the major energy 
proposals pending in the Congress, par- 
ticularly those promoting synthetic 
fuels, will not provide any meaningful 
energy supplies for at least a decade. 

In short, we need to do something 
about energy—and about our people’s 
economic well-being—in the short term. 
And, as Professors Yergin and Stobaugh, 
who authored the Harvard book have 
noted, the best short-term energy op- 
portunity is conservation. “Indeed,” they 
write, “‘conservation—not coal or nuclear 
energy—is the major alternative to im- 
ported oil. It could perhaps supply up to 
40 percent of America’s current energy 
usage * * *.” 

I am drafting legislation which is de- 
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signed to help the American people meet 
their energy needs—while improving our 
lifestyles and protecting and creating 
jobs. Under the legislation I am prepar- 
ing, Congress would establish a program 
the purpose of whi-h would be to use ex- 
isting institutions to assist all consumers 
of energy—industrial, commerical and 
individual—to enhance productivity and 
the utilization of renewable energy re- 
sources to back up oil. 

I have today sent a memo to a wide 
variety of outside energy experts, seeking 
their comments and suggestions. I would 
like to request permission at this point 
to insert my memorandum in the Recorp, 
with the hope that my colleagues, too, 
will provide me with suggestions and 
comments. 

The memorandum follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 30, 1979. 
Memorandum to Whom It May Concern. 
From Representative RICHARD L. OTTINGER. 
Subject: Another look at energy production 
subsidies. 

Virtually all of the energy proposals relat- 
ing to production of new oil and gas, coal 
or synthetic fuels—including the proposals 
offered two weeks ago by President Carter— 
fail to address the real needs of real people 
for energy and some economic relief in the 
short term. In fact, no meaningful energy 
supplies would be produced by any of the 
proposed programs for at least a decade. 

There is a building consensus, however, 
that there can be fast relief, in the form of 
improved energy efficiency and conservation 
measures which do not need to reduce our 
standard of living at all. By “mining build- 
ings to produce oil and gas,” as has been 
suggested by Bob Williams of Princeton and 
Mark Ross of the University of Michigan, es- 
timates show that the Nation could save as 
much as four to six million barrels of oil 
equivalent a day—well before 1990. As Daniel 
Yergin, of the Kennedy School at Harvard, 
wrote recently, “If the United States were to 
make- a serious commitment to conservation, 
it might well consume 30 to 40 percent less 
energy than it now does, and still enjoy the 
same or an even higher standard of living.” 
(emphasis supplied.) * 

Most of the active energy proposals pend- 
ing in the Congress involve massive Federal 
subsidies for traditional energy “production” 
and that means giving a lot of money to the 
energy industries (which already are doing 
quite well, according to second quarter earn- 
ings reports). What those subsidies do not 
do is provide any reasonable cost energy; 
indeed, not only will synthetic fuels be 
frightfully expensive by all accounts, but 
they won’t even be available for at least 10 
years! 

I am preparing legislation which I am con- 
vinced will provide a valuable new way of 
looking at energy—from the energy con- 
sumer’s standpoint rather than from the 
energy producer’s standpoint. Rather than 
subsidizing big energy corporations to pro- 
duce energy, we should be subsidizing con- 
sumers of energy—whoever they are. There 
really ought be nothing sacred about pro- 
viding all the big Federal outlays to defense 
and energy; we should be providing financial 
assistance to improve efficiency and increase 
our reliance on renewable energy resources 
in all the consuming sectors—residential, 
commercial, industrial and transportation— 
as the best short-term way to decrease our 
reliance on imported oil. I am convinced that 
we can “get there from here” without dis- 


i Stobaugh, Robert and Daniel 
Energy Future, Random House (New York: 
1979), p. 137. 
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comfort and, what’s more, without massive 
outlays of Federal dollars. 

My first proposal involves an amendment 
to the National Erergy Act to require that 
electric and gas utilities undertake residen- 
tial retrofit programs ranging from insula- 
tion to solarization, In addition to major 
conservation efforts obviating or slowing the 
need for new powerplant construction— 
which inevitably drives consumers’ bills up— 
utility involvement will ease financing for 
consumers, assure quality work and provide 
maintenance, particularly for solar equip- 
ment. 

Under my second proposal, Congress would 
authorize a program designed to attract pri- 
vate capital for investments in energy effi- 
ciency, building retrofits, industrial retool- 
ing, production of energy from waste, etc. 
The vehicle for the program would be a cor- 
poration with all the usual power given such 
an entity, including the possibility of issuing 
bonds or notes. Any capital so raised would 
then be moved out through existing banking 
institutions (both commercial banks and 
savings and loans) to be lent at a subsidized 
interest rate—say 6.50 percent—to persons 
borrowing to improve energy efficiency or to 
increase the use of renewables. The Federal 
commitment would amount only to the dif- 
ference between the interest paid to the in- 
vestor and the rate at which the ultimate 
borrower would obtain his/her loan. If, as an 
example, $10 billion in capital were raised at 
11 percent, the interest for one year (not 
compounded, for simplicity’s sake) would be 
$1.1 billion, with the Government owing 
half, or $550 million. Relative to some of the 
numbers circulating for synthetic fuels, that 
seems a very low figure, indeed. 

On the borrower's side, let us assume that 
a homeowner learns that $1,700 in retrofitting 
his/her home would reduce energy consump- 
tion by 50%—which is well established as 
being achievable. With heating oll at $1.00 
per gallon and a consumption of 1,350 gal- 
lons for the season, the current bill for our 
homeowner is $112.50 per month for heating 
oil. If the $1,700 is borrowed at 6 per cent 
for 20 years and consumption is halved, then 
the monthly bill is reduced to $56.25, with 
an added $12.18 for monthly payments of 
interest and principle on the loan. In the 
end, the $1,700 investment, including the 
loan, means our homeowner would be paying 
$68.43 per month for heating, or 39% less 
than before the investment. 

Similar gains could be achieved in the 
industrial, commercial and transportation 
sectors, with savings running into the mil- 
lions of dollars. Under my program subsidized 
interest loans would be available to these 
sectors either for improved efficiency in man- 
ufacturing processes or, for that matter, to 
assist in retooling to make more efficient 
products, where those products are, them- 
selves, energy users, such as toasters, other 
appliances, automobiles and the like. 

The legislation will be refined to assure 
that some of the capital available through 
the issuance of bonds and notes will be made 
available to all four of the consuming sectors 
on a basis that makes sense—both in energy- 
saving terms and in terms of meeting other 
important social goals, such as economic sta- 
bility and preservation (and additional crea- 
tion) of jobs. 

Numerous individuals in industry, finance, 
labor, consumer and environmental groups 
have been most helpful in making sugges- 
tions for the program I have outlined here. 
In preparing this memorandum, I am hoping 
for the widest possible comment, criticism, 
suggestion for alteration, improvement, etc. 
on the concept. I would appreciate any com- 
ments you might have. 

I am convinced the United States can 
make meaningful reductions in its reliance 
on imported oil, and that we can do so 
while saving money and living as well as, if 
not better than, we now do.@ 
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VERMONTERS VOICE OPINIONS ON 
KEY ISSUES IN CONGRESS 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. JEFFORDS. Mr. Speaker, this 
spring I mailed to all Vermont house- 
holds a quest’onnaire seeking public 
opinion on major issues before Congress. 
Responses were returned, in time for 
tabulation, by 10,095 Vermonters. The 
general issues covered were the e onomy, 
energy, national health insurance, and 
RARE II wilderness designations in Ver- 
mont. 

The results have now been tabulated, 
and I would like to share them with my 
colleagues. Although the numbers speak 
for themselves, there are a couple of con- 
clusions to be drawn which, I believe, 
shouid be emphasized. 

First, there is a virtual consensus in 
my State that the Federal budget should 
be balanced; if not right away, as soon 
as feasible. My constituents clearly be- 
lieve that waste is pervasive in virtually 
all aspects of the Federal budget, and 
most believe substantial savings can be 
made without sacrificing necessary or 
valuable programs. 

Second, on the issue of energy, Ver- 
monters believe this country must take 
firm and decisive action to develop do- 
mestic energy sources such as wood, hy- 
dro, solar, and coal. The overwhelming 
majority does not support decontrol of 
oil prices, with or without a windfall 
profits tax. A large majority also believes 
that caution must be exercised in the li- 
censing of new nuclear fission plants. 

The questionnaire results follow: 


QUESTIONNAIRE 


1. The economy. Please check the state- 
ments with which you generally agree. You 
may check more than one. 

A. Congress should balance the budget 
this year, even if that means eliminating or 
significantly cutting back services which are 
now provided. 34.6 percent. 

B. Congress should cut costs by making 
programs more efficient, moving toward a 
balanced budget as soon as possible but 
without significantly injuring worthwhile 
programs. 70 percent. 

C. Military spending should be reduced by 
Congress. 42.1 percent. 

D. Military spending should be increased by 
Congress. 27.9 percent. 

E. Spending for domestic programs should 
be reduced by Congrets. 49.7 percent. 

F. Spending for domestic programs should 
be increased by Congress. 19.1 percent. 

G. The government should exert more con- 
trol over business. 27.7 percent. 

H. The government should exert less con- 
trol over business. 51.9 percent. 

2. Energy. In dealing with our energy vrob- 
lems, which of the follow!ng steps should we 
take? You may check more than one. 

A. Remove price controls on oll to discour- 
age use and encourage additional produc- 
tion, without a windfall profits tax. 118 
percent. 

B. Remove price controls on oil, taxing half 
of the windfall profits and allowing the oil 
companies to keep the other half to en- 
courage production, as the President has pro- 
posed. 23 percent. 

©. Keep price controls on oil, and pro- 
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vide more incentives and assistance for alter- 
native energy sources such as wood, hydro, 
solar, and coal. 69.1 percent. 

D. Speed up licensing of new nuclear fis- 
sion power plants. 21 percent. 

E. Slow down licensing of new nuclear 
plants, and assess the problems. 63.4 percent. 

3. Health. Which of the following state- 
ments closest to your opinion on National 
Health Insurance? Check only one. 

A. The government should provide manda- 
tory, comprehnsive health insurance, to as- 
sure the medical needs of all Americans are 
met. 20.2 percent. 

B. The government should provide “cata- 
strophic" health coverage to assure families 
will not face bankruptcy due to illness or in- 
jury. 43.9 percent. 

C. The government should not play any 
increased role in providing health insurance 
coverage. 26.4 percent. 

4, Wilderness. The arguments in Vermont’s 
current wilderness controversy are sum- 
marized elsewhere in this newsletter. Which 
of the following statements is closest to your 
opinion? Check only one. 

A. No additional areas of the Green Moun- 
tain Naticnal Forest should be designated as 
wilderness. 28.8 percent. 

B. Only one of the six regions that were 
considered should be designated as wilder- 
ness. (The Breadloaf area is reportedly being 
considered.) 11.7 percent. 

C. Two or more of the areas of the Green 
Mountain National Forest should be desig- 
nated as wilderness. 52.1 percent. 


PLANS TO MODIFY THE CONBOY 
LAKE WILDLIFE REFUGE IN 
WASHINGTON STATE 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. McCORMACK. Mr. Speaker, to- 
day I am introducing a bill designed to 
redress unjust action by the U.S. Fish 
and Wildlife Service in its development 
of the Conboy Lake National Wildlife 
Refuge in the Fourth District of Wash- 
ington State. There is substantial evi- 
dence to demonstrate that the Fish and 
Wildlife Service's development of this 
particular refuge is ill-advised and 
without significant merit, and when 
weighed against the human hardships 
it will create, should be halted. 

Conboy Lake National Wildlife Refuge 
was avproved in 1964 by the Migratory 
Bird Conservation Commission, pursu- 
ant to the Migratory Bird Conservation 
Act of 1922. Its original size was to have 
been 10,245 acres; it was subsequently 
reduced to its current proposed size of 
9,266 acres. 

The Fish and Wildlife Service has ac- 
quired through purchase 5,516 acres and 
through condemnation 1,215 acres. Con- 
demnation action began in 1971 and has 
been upheld twice by the Ninth Circuit 
Court of Appeals, San Francisco, with 
Fish and Wildlife to take possession 
November 1, 1979. 

In 1967-68 the GAO conducted an in- 
vestigation of the acquisition of migra- 
tory waterfowl refuges by the U.S. Fish 
and Wildlife Service which included an 
examination of Conboy Lake. Several of 
the findings were not favorable to the 
agency’s proposed acquisition of land 
at Conboy Lake: 
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First. Even though Fish and Wildlife 
expected to attract 39 percent fewer 
waterfowl than they considered the ref- 
uge capable of handling, their original 
acreage requirements were not modified. 
With 10,500 acres, the refuge could have 
supported 5.1 million use-days per year, 
yet the Service projected a requirement 
for only 3.3 million use-days per year. 
When this was noted, Fish and Wild- 
life informed GAO that they planned 
to reduce the refuge size by 2,300 acres, 
but it was subsequently reduced by only 
1,000 acres. 

Second. Approximately 37 percent of 
the refuge are lands not necessary for 
the function of the refuge as recom- 
mended by the Fish and Wildlife as- 
certainment biologist. The cost of ac- 
quiring these lands would amount to 41 
percent of the total cost. 

Third. In the wetlands inventory taken 
in April 1954, Conboy Lake was not 
recognized as of high or moderate value 
to waterfowl. This 1954 report included 
90 percent of all significant wetlands in 
the State, and the remaining 10 percent 
equaled 25,000 acres of marginal habitat 
in higher mountainous areas. 

Fourth. In 1961 the Pacific flyway 
representative recognized the marginal 
value of Conboy Lake when, using a nu- 
merical rating format to establish prior- 
ity sites for refuges, he rated Conboy the 
lowest of 86 sites within the flyway be- 
cause of unfavorable biological and ad- 
ministrative characteristics. On a scale 
of 0-41 biological characteristics, Con- 
boy rated 7. 

While one of the primary purposes of 
the Fish and Wildlife Service in estab- 
lishing the refuge was to attract water- 
fowl away from crops on private lands, 
the rating for this factor was 0. Further, 
tract appraisal reports show that the 
10,500-acre site contains only 144 acres 
of water and marsh. 

Fifth. In 1963, the Region I Land 
Acquisition Review Committee ranked 
Conboy Lake low, due to its location be- 
tween the existing Toppenish and Ridge- 
field refuges, and the then-planned de- 
velopment at Umatilla. 

In its 1964 presentation to the Migra- 
tory Bird Conservation Commission, the 
Fish and Wildlife Service stated the fol- 
lowing reasons for establishing the 
refuge: 

(1) To facilitate the orderly expenditure 
of duck stamp funds; 

(2) To take advantage of the willingness 
of land owners to sell; and 

(3) To provide an additional refuge site in 
Washington, 


The Fish and Wildlife Service did not 
disclose to the Commission: 

First. That there were other areas of 
higher value to waterfowl not yet ac- 
quired in the flyway. 

Second. The basis used by the Service 
in determining that the refuge was re- 
quired to satisfy the needs of waterfowl. 

Third. The fact that an additional 
4,200 acres recommended for purchase 
were biologically unessential for the 
refuge. 

The negative economic impact of the 
proposed refuge on the area is substan- 
tial. For example, 715 head of cattle have 
been displaced from the land already 
purchased by the Service; an additional 
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325 head have been displaced from the 
condemned lands; and another 500 head 
will be displaced from the remain- 
ing lands to be acquired. At approxi- 
mately $600 per head, this repre- 
sents a loss of $924,000 value. An addi- 
tional 60 milk cows were displaced. At 
$800 per head, this is an additional $48,- 
000. In just one catezgorv—value of liye- 
stock—establishment of the refuge 
means a loss of close to $1 million in 
assets to the area. 

Additionally, the Klickitat County 
Commissioners have expressed concern 
that the amount the county will receive 
in “in-lieu-of-taxes” funds will be sub- 
stantially less than the revenues which 
would be generated from property taxes 
under the current assessed value of the 
land involved. 

The personal hardships created for the 
three families involved in the condem- 
nation proceedings cannot be minimized. 
The Kreps family, represented by Mr. 
and Mrs. Bill Giersch, will lose 333 acres 
through condemnation already complet- 
ed, and an additional 400 acres which are 
within the proposed boundary of the 
refuge; Mrs. Agnes Miller will lose 657 
acres, which is her entire ranch, includ- 
ing her home; and Mr. Wally Davis will 
lose 225 acres, one portion of his ranch 
holdings. 

It is difficult for me to understand, Mr. 
Speaker, how an agency can justify con- 
tinuing development of a project of mar- 
ginal value for wildlife enhancement in 
the face of this kind of adverse impact 
on people who have made their homes 
and living in this area for years. 

The House Interior Appropriations 
Committee has already seen fit in its re- 
port of July 18, 1979, to delete any funds 
for operation of the Conboy Lake Na- 
tional Wildlife Refuge in fiscal year 1980. 
This action will halt development of the 
refuge, but, the Fish and Wildlife Serv- 
ice is moving forward with its plans to 
take the condemned property and evict 
the three families. That is why the mat- 
ter is of some urgency, Mr. Speaker. 

The bill which I am introducing today 
would permit the Fish and Wildlife Serv- 
ice to maintain a refuge of reasonable 
size—the 5,516 acres which it has ac- 
quired by purchase, and to acquire real 
property by exchange in order to make 
that parcel contiguous. But it would 
force the Fish and Wildlife Service to re- 
turn any real property acquired by con- 
demnation—iand which is excess to the 
needs of the refuge anyway—to the 
owner or owners from whom such prop- 
erty was acquired, upon payment by such 
owners of the amount, if any, paid by the 
United States as compensation for such 
property. In the interests of justice, I 
hope that the Congress can act quickly 
on this legislation.e 


A CLOSE LOOK AT OUR SYNTHETIC 
FUELS STRATEGY 


HON. JOHN P. HAMMERSCHMIDT 
OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


© Mr. HAMMERSCHMIDT. Mr. Speaker, 
as we prepare to consider the various 
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energy proposals that might help lead the 
United States out of the wilderness of 
energy dependence, which could amount 
in dollars and impact to the largest single 
peacetime government initiative in U.S. 
history, I feel it is indeed appropriate to 
closely scrutinize these measures. This 
article by John Berry from the July 29th 
Washington Post sets out some interest- 
ing thoughts on the matter. 

[From the Washington Post, July 29, 1979] 
GOAL May Prove ELUSIVE, Cost Too HicH 

(By John M. Berry) 


President Carter and the Congress are fast 
committing the nation to a massive, expen- 
sive, risky new program to develop energy 
alternatives to imported oll. 

The appeal is undeniable, for the goal ts 
nothing less than to free America from the 
dictates of an avaricious world oil cartel 
that is using the “oil weapon” not just to ex- 
tract dollars but foreign policy concessions 
as well. 

But there is a real chance that the goal 
will prove elusive and the costs extraor- 
dinarily high, not just in government 
spending, but also in the form of higher in- 
flation, added pollution, decreased non- 
energy investment by business and at least a 
temporarily lower standard of living for many 
Americans. 

Opposition to some parts of the program 
has been overwhelmed by the sudden politt- 
ical need to respond to the long lines at 
gasoline stations and rapidly rising prices at 
the pump. Now, however, skeptics are emerg- 
ing even in Congress. They are wondering out 
loud whether the nation may not be leaping 
unawares into the synthetic fuels production 
plans that are the heart of the new program. 

Administration officials acknowledge the 
uncertainties, but say enough is known to 
push ahead. “There are no substitutes to 
imported oil other than the range of pro- 
duction alternatives we've proposed,” says 
one, 

Today, the Washington Post begins a series 
of occasional articles that will explore the 
costs, the risks and the benefits of this mam- 
moth commitment of national purpose for 
the decade of the 1980s. 

The first article deals with coal lquifica- 
tion—the process of turning part of the na- 
tion’s abundant coal deposits into liquid 
fuel, either crude oll, a form of alcoho! called 
methanol, or directly into gasoline. Five 
groups of companies with five different proc- 
esses each claim to be able to do the job— 
if the government somehow will help to fi- 
nance a $2 billion commercial-scale plant 
turning out 50,000 barrels of fuel each day- 

No plant of that size using any of the five 
processes exists. The largest in the United 
States produces only about 150 barrels a day. 
There is a 20,000-barrel-a-day plant in South 
Africa that uses one of the processes to pro- 
duce gasoline, and a larger plant under con- 
struction there will produce an estimated 
120,000 barrels daily. 

All of the synthetic fuels, like coal liqui- 
faction, involve changing a source of energy 
from one form to, another. All of them are 
expensive, with only oil shale likely to cost 
little more than oil at current prices. 

Because something has never been done is 
hardly a sign that it camnot be, of course. 
But doing something for the first time, and 
in a great hurry, can lead to some unpleas- 
ant surprises, particularly in terms of costs. 

President Carter put the cost of his pro- 
gram at $142 billion over 10 years, but that 
estimate is not really based on costs at all. 
Rather it is simply a figure close to the min- 
imum amount of money the administration 
calculates its proposed windfall tax on do- 
mestic crude oil will bring in. “Any reduc- 
tion. in the receipts . .. will require reduc- 
tions in these program levels,” said a foot- 
note to the While House fact sheet describ- 
ing the program. 
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At this point, anybody's figures probably 
should be taken with a grain of salt. As @ 
recent Rand Corp. study for the Department 
of Energy put it, “Estimates of capital costs 
of pioneer energy process plants have been 
poor predictors of actual capital costs,” 

Early estimates, even adjusted for infa- 
tion, “have routinely understated definitive- 
design or ultimate costs by more than 100 
percent for oll shale, coal gasification and 
liquefaction (liquids), tar sands, solid waste 
and nuclear fuel reprocessing plants," the 
study warned. 

Anyone can recall story after story about 
weapons systems cost overruns, Yet the Rand 
study concluded that. on average, the actual 
cost of weapons systems was much closer to 
original estimates than the actual cost of 
energy process plants to original estimates. 
First-of-a-kind plants always cost far more 
than expected, and building them on & tight 
schedule—as will have to happen to meet 
Carter's 1990 goals—"can cause both higher 
cost and poor system performance,” the study 
concluded. 

Building the plants—miost of which will 
have to be located in relatively remote parts 
of Montana, Wyoming, Colorado and North 
Dakota—may strain the nation’s supply of 
skilled construction manpower. Construction 
wages could soar, adding sharply to the costs 
not just of the plants themselves but also 
other projects such as chemical plants and 
oll refineries. Production of some of the 
equipment needed in the plants also could 
means that other types of process plants 
might have to do without. 

All that could add to inflation generally. 

Nevertheless, Carter has earmarked $90 
billion with which to spur production of 
the energy alternatives. About half of the 
remaining $50 billion is supposed to be used 
to help low-income families bear the burden 
of higher energy costs. More than $16 bil- 
lion will be used for mass transit and some 
as yet unspecified program to increase auto- 
mobile mileage efficiency. The remainder is 
destined to aid utilities in switching power 
plants from oll to coal, to speed energy con- 
servation measures in residential and com- 
mercial buildings, and to give new incen- 
tives to use of solar energy. 

Little of the $90 billion would be used 
directly by the government to construct the 
coal, oll shale and “biomass’”—a catch-all 
phrase covering organic materials ranging 
from wood chips to corn to garbare—con- 
version plants. A new Energy Security Corp. 
is supposed to use a combination of loans, 
loan guarantees. price guarantees and pur- 
chase agreements to entice private industry 
to build the 30 to 40 plants with 50,000-bar- 
rel-a-day outputs needed to meet Carter’s 
goal. 

Even a $2 billion each, that’s 860 billion 
to 880 billion. If the Rand study is right, 
the total could be far more. In addition, the 
continuing cost to the government as a 
result of its price or purchase guarantees 
could run into the billions of dollars every 
year once & plant starts operating. 

Outgoing Energy Secretary James Schies- 
inger predicted last week, “It will be e hard 
struggie to get the Energy Security Corp. 
passed on Capitol Hill." Other administra- 
tion officials are resigned to the fact that 
Congress will be mating mator changes in 
the ESC proposal. Those officials are worried 
that Congress may try to tie the new groun’s 
hands and require specific appropriations 
for the guarantees extended each plant. 

Ironically, if the Organization of Petroleum 
Exporting Countries imposes big oll price 
increases in coming vears, {t will swell re- 
ceipts from the windfall tax—unless Con- 
gress fails to make it permanent, as it well 
may do—and reduce any future outlays as 
a result of price and purchase guarantees. 


In short, no one knows what the costs of 
Carter's program will turri out to bë., 
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No one knows, either, what the environ- 
mental bill will add up to in the end. 

A DOE study released July 12 found that 
only 41 counties in the entire country have 
coal reseryes adequate to supply a 100,000- 
barrel-a-day plant for 25 years, with enough 
water resources within 50 miles, and with 
sufficient room under present federal air 
quality standards that the plants could be 
built. 

Most of the sites are in the West where 
water 1s already in short supply, obtaining 
enough rights to water use for the plants 
probably would mean buying large blocks of 
ranch and farm land whose owners now 
control those rights. 

The coal and oil shale supplying the 
plants would come largely from surface 
mines in semi-arid areas in which reclama- 
tion is still highly uncertain. 

And most of the counties have only very 
small populations that might be over- 
whelmed by the influx of workers needed to 
build and operate the plants. Including 
workers, employes of support facilities and 
their families, a 100,000-barrel-a-day plant 
would mean a 20,500-person increase in 
population, the DOE study said. Some of the 
41 counties have populations as low as 1,000 
people. 

To cope with the population influx asso- 
ciated with a single 60,000-barrel-a-dav 
plant, the added community facilities couid 
cost more than $70 million. 

Beyond that sort of impact, the range of 
unanswered environmental questions is still 
enormous. The same DOE study cautioned: 

The accelerated commercialization sched- 
ule (zet by Carter) may require that the first 
commercial plants be constructed before 
environmental concerns are assessed fully. 

If problems exist, the number of these first 
commercial plants in specific locales can lead 
to an increased risk that a primary health 
standard will be violated. 

Small laboratory and pilot plant facilities 
may fail to indicate pollution problems that 
would surface in the larger scale of a com- 
mercial operation. 

Carter is counting on displaying 500,000 
to 1 million barrels of oll imports with such 
gas, which is locked so tightly in rocks that 
they generally must be fractured in some 
way before the gas will flow in any quantity. 
The gas dissolved in deep reservoirs of brine 
along the Texas and Louisiana coasts also 
falls into this category, but that gas car- 
ries with it far more uncertainties than that 
held tightly in the Devonian shales of West 
Virginia. 

All of the energy alternatives—liquids 
from coal, “natural” gas from coal, oll shale, 
gasohol, garbage, wood, wind, geothermal, 
heavy oil and tar sands, and solar—will be 
covered in the articles to come. Some of the 
questions raised will be answered. Some will 
not be, because for them there are as yet no 
answers.@ 


THE MARRIAGE TAX—AN EXAMPLE 
Ol TAE HARM IT CAUSES 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


© Mr. MCCORMACK. Mr. Speaker, I re- 
cently received a letter from a gentle- 
man who worked for the Internal Reve- 
nue for nearly 30 years before retiring. 
Ho now aids individuals in the prepara- 
tion of their tax returns. He commented 
on my bill to eliminate the so-called 
marriage penalty tax. As the Members 
know there have been repeated calls for 
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repeal of this unfair tax. The accom- 
panying illustration shows how the 
marriage penalty tax effects a real- 
life middle-income couple. 

The letter says, in part, “. .. your bill 
on not taxing couples more than singles 
is excellent. I recently had a case where 
the couple stated that they shouldn't 
have gotten married because it cost them 
$1,138.” 

He went on to illustrate: 

MARRIED COUPLE 
(1978 Rates/Standard Deduction) 


His income: $17,983.62. 

Her income: $14,148.20. 

His tax if single: $3348. 

Her tax if single: $2227. 

Single tax total: $5575. 

Tax paid as a married couple, joint return: 
$6713. 

Extra tax paid due to marriage (In other 
words, Marriage Penalty Tax). $1138.@ 


MRS. CECIL (TOOTIE) McCLUEY 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


@ Mr. SKELTON. Mr. Speaker, Missouri 
State Representative Jerry Burch wrote 
a guest editorial about Mrs. Cecil 
(Tootie) McCluey, who recently passed 
away. She was truly a fine person, one 
who made our democracy work, The edi- 
torial from the Nevada Daily Mail is as 
follows: 

[From the Nevada (Mo.) Daily Mail, July 24, 

1979} 


Toor McOLUEY 


(EnIror’s Nore: The following editorial was 
written by State Representative Jerry 
Burch at the invitation of the Nevada 
Daily Mail) 

“Tootie’ McCluey was a delight to every- 
one who knew her. and to a politician she 
was a pearl indeed. So when Mrs. Cectl 
McCluey died on June 28, I shared with her 
friends and neighbors at Lamar a sense of 
loss, a sad feeling that there is an empty 
place that will never quite be filled again. 

When I set out to run for state representa- 
tive last summer, I was looking for someone 
to help me in Lamar and Barton County. 
Almost the first one suggested was Tootie 
McCluey. It was a great day for me when 
she ushered me into her kitchen and poured 
me a cup of coffee. 

“You’re not the first politician to sit at 
that table and talk about campaigning,” she 
said. 

She ticked off some names: Symington, 
Litton, Eagleton, Randall, Kirkpatrick and— 
of course—Harry Truman. If she worked as 
hard for them as she did for me it is no 
wonder they were elected. 

I never will forget that scorcher of a day 
last September when Lamar’s annual Free 
Fair came to its climax with a parade around 
the square. There was Tootie, sweat stream- 
ing down her face and arms, blowing up 
campaign balioons and handing them out to 
the kids who came to our booth, You couldn't 
bave hired anyone to work that hard or so 
enthusiastically. 

She was a big woman, the widow of the 
owner and operator of Lamar’s rather legend- 
ary and now extinct broom factory. One of 
the strongest remembrances of her in 
Lamar is that if she decided something 
needed doing it got done. Particularly in 
Lamar's Fourth Ward. 

Tootie created a ruckus in the Fourth 
Ward Democratic Caucus last winter, and it 
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was probably one of the few times she had 
any political ambitions for herself. She 
wanted to be the ward's Democratic com- 
mitteewoman. She complained that nomina- 
tions were closed improperly before names 
could be submitted from the floor. She per- 
sisted until she won her point. The caucus 
had to be reconvened. But she did not get 
elected. 

Although much involved, Tootie did not 
get hyped up about pet causes or political 
issues, No one ever worked harder and I have 
hardly ever been more obligated to anyone, 
but there was always the feeling that Tootie 
would never ask me to vote for or against 
a bill, would never ask for a job or for a 
personal favor. She never did! 

So why did Tootie get involved? Why did 
she love to have politicians in her kitchen? 
Probably because she felt the best way she 
could discharge her obligation to vote in- 
telligently was to get involved with the 
people who were running and got elected. 

On our bicentennial independence Day— 
on Sunday the Fourth of July, 1976—Jerry 
Litton gave the sermon at Independence 
Boulevard Christian Church in Kansas City. 
Here is just a little bit of what he said: 

“Some are suggesting that politicians are 
not addressing the issues. But I think the 
people ar? wanting to look deeper than is- 
sues. They want to know the people behind 
those issues. I think they want to know the 
man, the woman, the candidate, the public 
official. They want to know how they feel 
about others. They want to know whether 
or not they are believers. Are they Chris- 
tians? Do they believe? How do they feel 
toward their fellow man? 

“Somehow we've lost faith in our God and 
our country, and it's making it very difficult 
for a free system and a free society to work. 
For a free system and a free society and a 
democracy to function, people must believe. 
People must want to follow, since they are 
not forced to follow. The fact that our 
people have not wanted to follow the past 
few years has weakened the basic structure 
of our democracy.” 

I came to look upon Tootie McCluey as 
one who dared to follow. Once she had deter- 
mined which Democrats were worthy of her 
loyalty, whether they were believers, how 
they felt toward others—once she knew 
them and they satisfied her—she was not 
distracted by issues or what might be in it 
for her. With a lot more like her, we would 
not have to have doubts about our democ- 
racy working.@ 


JUSTICE DEPARTMENT’S EFFORTS 
LAGGING AGAINST WHITE-COL- 
LAR CRIME 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


© Mr. CONYERS. Mr. Speaker, for the 
past 2 years, the Subcommittee on Crime 
has been conducting oversight regarding 
the capabilities of the U.S. Department 
of Justice to detect, investigate, and 
prosecute. corporate and white-collar 
crime. In an insightful article by Philip 
Taubman, the New York Times recently 
analyzed this subject in a lengthy front 
page article appearing on Sunday, 
July 15, 1979. As chairman of the Sub- 
committee on Crime, and as one who has 
undertaken a comprehensive analysis 3f 
the resources devoted by the Department 
of Justice to combat corporate crime, I 
found this article to be particularly 
significant and valuable, appearing as it 
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did on the eve of the appointment of 

Benjamin Civiletti to be our new At- 

torney General. I commend this article 

to the attention of all of my colleagues 

in the House: 

U.S. ATTACK ON CORPORATE CRIME YIELDS 
HANDFUL OF CASES IN 2 YEARS 


(By Philip Taubman) 


WASHINGTON, July 14.—The Justice De- 
partment has developed only a handful of 
criminal cases against major corporations in 
the two years since the Carter Administra- 
tion promised to crack down on corporate 
and white-collar crime. 

Government experts estimate that vio- 
lations of antitrust, tax, fraud, bribery, pol- 
lution and cther Federal laws by the na- 
tion’s thousand largest corporations cost the 
economy billions of dollars a year. 

But the Justice Department still lacks the 
manpower, the expertise and, in some cases, 
the motivation to conduct successful crim- 
inal investigations and prosecutions against 
major corporations or their top executives, 
according to a score of current and former 
Justice officials and corporation lawyers. 

Harold R. Tyler Jr., a former Federal dis- 
trict judge and Deputy Attorney General in 
the Ford Administration, said, “The Justice 
Department dcesn't even know the magni- 
tude of what it’s missing in terms of cor- 
porate crime. It was a very serious problem 
for the Government when I was there, and 
it still is.” 

Top officials of the department say that 
its efforts against white-collar crime in gen- 
eral and corporate crime in particular have 
intensified. 

“I'm pleased with the progress we've made 
in recent years,” said Deputy Attorney Gen- 
eral Penjamin R. Civiletti. “We now have 
more emvhasis on fighting white-collar crime 
than in the history of the United States, and 
we've undertaken more sophisticated prose- 
cutions than ever before.” 

Most officials, however, while agreeing that 
the Justice Department is trying harder, say 
that the effort is having minimal success 
against the enormous obstacles involved in 
investigating and prosecution major corpora- 
tions. 

One top Justice Department official said, 
"It’s just a lot easier for us to pick on the 
small guy" because the major companies, 
with their extensive resources and complex 
operations, require an extensive commitment 
of investigative time and expertise, both of 
which are in short supply. 

RECORDS OF VARIOUS AGENCIES 


An examination of Government records 
showed the following: 

In the last two years, Internal Revenue 
Service investigations led to 3.360 Indict- 
ments for criminal violations of Federal tax 
laws. Nine involved mator corvorations. The 
I.R.S. devoted 2.5 percent of its investigative 
time last year to maior corporations, which 
it defines as those with assets of $250 million 
or more. 

The Securities and Exchange Commission 
has referred 420 cases involving questionable 
domestic and foreign corporate pavments by 
major corporations to the Justice Depart- 
ment in recent years. Ten have resulted in 
guilty pleas and 30 are under investigation, 
according to officials in the fraud section of 
the Justice Department. The rest have been 
dropped. No corporate executives have been 
prosecuted individually, although many were 
named in the S.E.C. files. 

Of 23 criminal antitrust cases brought by 
the Justice Department this year, three in- 
volved major corporations. 

Though the Department of Energy esti- 
mates that fraudulent oil transactions run 
into the billions of dollars every year, the 
one major ofl company charged with such 
a transaction was able to plea bargain for a 
modest fine because the Justice Department, 
according to Congressional critics, delayed an 


July 30, 1979 


investigation until the statute of limitations 
had almost run out. 

In the half-decade since major air and 
water pollution laws were enacted, the En- 
vironmental Protection Agency has referred 
about 130 criminal cases to the Justice De- 
partment for prosecution. Half a dozen have 
involved major corporations. The Govern- 
ment has filed criminal charges against one, 
Allied Chemical, which pleaded no contest 
three years ago to charges that it dumped 
large quantities of the toxic chemical Ke- 
pone into the James River in Virginia. The 
case arose when about 80 people became ill. 
“We're just not set up to handle these kinds 
of cases, and our record is awful,” said an 
Official in the land and natural resources 
division of the Justice Department. 


OTHER SOURCES OF DELAY 


Present and former Government officials 
say that in some cases, a snail's pace by 
regulatory agencies or other problems not 
directly related to law enforcement have 
brought about the limited record of criminal 
prosecutions against major corporations. In 
the pollution area, for example, they note, 
regulations for toxic waste disposal have only 
recently been drafted. 

There is little argument about the cost 
of white-collar crime. The Joint Economic 
Committee of Congress estimates that such 
crime costs the United States economy $44 
billion a year; crimes against property cost 
about $4 billion. 

If the costs associated with antitrust price- 
fixing and fraud against Government pro- 
grams are included, the total annual cost of 
white-collar crime exceeds $200 billion, ac- 
cording to Government estimates. 

Experts say that while crimes committed 
by the 1,200 major corporations listed by the 
LR.S. account for only part of the total 
cost, that part runs into billions of dollars 
@ year. 

SEVERITY OF PROBLEM ACKNOWLEDGED 


President Carter and Attorney General 
Griffin B. Bell have frequently acknowledged 
the severity of corporate and white-collar 
crime in speeches and policy pronounce- 
ments, Last year Mr. Carter said, “Powerful 
white collar criminals cheat consumers of 
millions of dollars. Too often these big-shot 
crooks escape the consequences of their 
acts.” 

Mr. Bell has increased the staff of the 
Justice Department's fraud section and is 
creating special economic crime enforce- 
ment units in 27 United States Attorneys’ 
offices. 

But the emphasis and effort, Justice of- 
cials said, have yet to solve the myriad 
problems that the Government encounters 
when it tacrles a major corporation in a 
criminal case. From detection to prosecution, 
these cases confront the Government with 
a nearly immobilizing web of problems, some 
inherent, others created by the Government 
itself. 

These problems fall into three main cate- 
gories: problems produced by policy, prob- 
lems of investigation, and problems of pros- 
ecution. 

POLICY AND GOALS CLASH 


While combating white-collar crime is 
called a high priority goal in the Carter 
Administration, specific policy within en- 
forcement agenctes does not make major 
corporations a leading target for investi- 
gation. 

In the fraud section, for example, one of 
the main centers for investigating corporate 
wrongdoing, “our first priority was going 
after fraud in welfare, Medicare, Medicaid 
and other Federal programs.” said Richard 
Beckler, chief of the fraud section until he 
left last month to enter private practice. 

The tax division of the Justice Department 
is handicapped by the enforcement policy 
of the LR.S., which, according to Thomas J. 
Clancy, director of criminal investigations, 
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tries to spread its enforcement net as widely 
as possible to create a deterrent. 

That policy left corporations, which paid 
16 percent of the taxes collected by the Fed- 
eral Government last year, subject to less 
than five percent of the I.R.S.'s investiga- 
tive time. “Most of the cases referred to the 
tax division by the I.R.S. are against doctors, 
lawyers and other owners of a sole-proprie- 
torship business,” said Cono R. Namorato, 
once a revenue service agent and, until re- 
cently, Deputy Assistant Attorney General in 
the tax division. 

ANOTHER SERIES OF OBSTACLES 


When it does investigate a major corpo- 
ration, the Justice Department faces another 
series of obstacles. 

“One of our biggest problems is lack of 
investigative resources,” said Robert B. Fiske 
Jr., United States Attorney for the Southern 
District of New York. 

In the case of the Federal Bureau of In- 
vestigation, the Government's main source 
of investigative manpower, the difficulty is 
lack of training to unravel economic crimes, 
“This is an area that has only recently re- 
ceived emphasis at the F.B.I.” said Mr. 
Fiske. “The bureau is taking steps to recruit 
and train people in this area, but it takes 
time. You can't take a group of agents who 
have investigated street crimes for years and 
turn them into financial experts overnight.” 

The Federal investigators who do have 
such expertise, the agents of the I.R.S., are 
unavailable to help with non-tax criminal 
cases because of a provision in the 1976 Tax 
Reform Act. To protect the privacy of third- 
party financial records, such as tax infor- 
mation and bank records, the law forbids 
the I.R.S. to share its findings with other 
criminal investigators without a court 
order. 

"The I.R.S. can’t even tell us whom 
they're investigating, much less work with 
us,” said Mr. Fiske. 

HUGE MOUNDS OF EVIDENCE 


Manpower shortages are compounded by 
the volume of documentary evidence pro- 
duced in most cases involving major corpo- 
rations. “The amount of paper is stagger- 
ing,” said Andrea S. Ordin, United States 
Attorney for the Central District of Cali- 
fornia, which includes Los Angeles. 

Mrs. Ordin cited a case in her district in 
which half a million pages of documents 
were collected as part of an investigation 
into alleged bribery of an Alaskan telephone 
official by two California-based companies 
that are subsidiaries of Japanese corpora- 
tions. 

“It can take weeks of following the paper 
trail before we even know if there is a case 
worth pursuing,” Mrs. Ordin said. 

The combination of extensive documen- 
tary evidence and limited investigative 
manpower appears to account for the Jus- 
tice Department's conduct in the fraudu- 
lent oil transfer case. Two years ago, execu- 
tives of the Continental Oil Company, the 
nation’s ninth largest oil corporation, vol- 
untarily told the Government about an 
alleged scheme within the company to cir- 
cumvent price controls on the sale of 
crude oil. 

When the Federal Energy Administration 
eventually referred the case to the Justice 
Department, it was assigned for three months 
to an attorney in the fraud section, Gerald P. 
Egan, who was then deeply involved in 
prosecuting a land fraud case in Florida. 
“I was in trial,” recalled Mr. Egan, “and I 
just didn’t have time to work on the Conoco 

Representative John Conyers, chairman of 
the House subcommittee on crime, has 
charged that the Government neglected the 
case until the statute of limitations had 
nearly run out, forcing the Justice Depart- 
ment to settle for a plea bargain and modest 
fine in the end. Officials say the case was 
handled as expeditiously as possible. 
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The 60 lawyers assigned to criminal tax 
cases Must review about 2,400 cases a year. 
“The load is brutal,” said a tax division ofi- 
cial. “We're missing good cases against big 
corporations because we lack the manpower.” 
Tax division requests for increased staff in 
the criminal section have been turned down 
by the attorney general's office the last two 
years, 


“ALL-OUT GLOBAL WAR" IN COURT 


The difficulties encountered in investiga- 
tions are often eclipsed by problems that 
develop once a corporate crime case moves to 
court, Here, according to lawyers for both 
the Government and larre corporations, the 
Government can be outmanned, outgunned 
and outmaneuvered in many ways. 

“Any criminal case is war,” said Mr. Fer- 
guson of the tax division. "A criminal case 
against @ major corporation is all-out global 
war. Corporations use every weapon they can 
afford, and they can afford a lot. 

The major weapon is expert defense coun- 
sel. While the Government often goes to 
court with young, inexperienced lawyers, ac- 
cording to Justice Department officials, com- 
panies in trouble can hire such Washington 
lawyers as Judah Best, Arthur F. Mathews 
and Herbert J. Miller, who have years of 
experience handling corporate cases and who 
can frustrate the Government at every turn, 
say lawyers in Government and in the pril- 
vate sector. 

In litigation of a case involving illegal tax 
havens, for example, defense attorneys, in- 
voking the Freedom of Information Act, 
asked for an index of thousands of pieces of 
documentary evidence collected by the Gov- 
ernment. It took 30 Government lawyers and 
investigators six weeks to prepare the index, 
according to Mr. Ferguson. 


TRACING RESPONSIBILITY DIFFICULT 


Pinning responsibility on specific corporate 
executives is another obstacle, “When you 
get into a big corporation, with multiple 
levels of supervision, it is hard to trace re- 
sponsibility for misconduct,” said Mr. Namo- 
rato. 

The complexity of corporate cases also 
causes problems. Richard Blumenthal, United 
States Attorney for Connecticut, said, “The 
applicable laws in corporate cases are fre- 
quently the most complex, producing cases 
that are difficult to reduce to issues a jury 
can easily grasp.” 

When legal strategy fails, corporations can 
try using political leverage. 

Given these problems in dealing with cor- 
porate crime, the Justice Department often 
finds a plea bargain an attractive com- 
promise. Though department oficials say they 
prefer to push for trial and conviction, the 
record shows a preponderance of plea bar- 
gains in corporate cases. 

ATTRACTIVENESS OF A PLEA 


“You almost go for a plea bargain uncon- 
sciously because of all the problems,” sald 
Mr. Namorato. “Given the choice between 
setting on a plea up front versus going to 
trial for six months and ending up with a 
hung jury, the average Government prosecu- 
tor would take the plea.” 

Frequently, records show, plea bargains 
include a substantial reduction in charges. 
In some cases involving felony violations, the 
Government has accepted a guilty plea on 
misdemeanor charges.@ 


THE DRAFT—A DIFFICULT CHOICE 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 1979 


@ Mr. McCLOSKEY. Mr. Speaker, the 
difficult choice between a nonworkable 
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All Volunteer Army and returning to the 
draft could not have been more poign- 
antly stated than in a letter I received 
recently from the wife of a career army 
staff sergeant following a published dis- 
cussion of the issue between our colleague 
from Ohio, Mr. SEIBERLING and myself. 
The letter follows: 
Stow, Oxo. 


DEAR REPRESENTATIVE MCCLOSKEY: The 
Akron Beacon Journal published your feel- 
ings on the future of the Draft and I felt 
compelled to write to you because although 
I am against the Draft I know that it is prob- 
ably the only solution for the Armed Sery- 
ices. 

My husband is a Staff Sgt. in the U.S. Army 
with 14 years of service. I have seen the Army 
up close in the 11 years we have been mar- 
ried. 

Everything you mentioned as being wrong 
with the Volunteer Army is in fact true. 
Today's Army is made up of minority groups. 
They are people who don’t want to work but 
want to draw a paycheck, of unemployables, 
of misfits and social outcasts. Nobody who 
can get a job as a civilian goes into the low 
paid Army. 

In 1974 the pay was pretty good. Now, with 
inflation the past five years, I have to work 
to keep the bill collectors from our door 
and I can no longer afford to go with my 
husband as he is transferred from one place 
to another. We moved five times in the last 
ten years and each time it cost us more out 
of our own pocket for expenses that were not 
covered by moving allowances. 

We returned from a tour of duty in 
Germany a year ago and what I saw there 
scared me a lot. On any given day of any 
given week, we could not have put 50% of 
our troops into combat. Drugs and alcohol 
are used on duty and officers and NCO’s look 
the other way. In fact the Army actually 
encourages the use of alcohol and never is a 
Company party or picnic held that alcoholic 
beverages are not the central attraction. The 
Army could even be accused of pushing 
alcohol. 

Drugs were a terrific problem when we 
were there. One barracks on one of the com- 
pounds was well known for its daily OD re- 
quiring an ambulance from the dispensary. 

My husband is “old Army” and a Vietnam 
veteran. He likes the Army the way it use to 
be. He doesn’t understand “Today's Army”. 
We have seen a lot of 10-12 year men get out 
because they wouldn't have their families 
around the situations that exist at bases 
today. 

I can confirm your belief that the Military 
is greatly out of shape and would be slaught- 
ered just like the Divisions sent against 
North Korea at the beginning of the war. 
It scares the life out of me that my husband 
would have to lead and depend on the men 
in his company. They would be worthless. 

I hate the idea of the Draft. I won't let 
my daughter go, I will personally take her to 
Canada first and unless the Army changes 
drastically my son will not go either. 

The Military use to put homosexuals of 
both sexes out of the service as undesirable. 
They no longer do this. I will not have my 
children forced to be exposed to things they 
and not old enough to handle or worldly 
enough to be able to know what they are 
getting exposed to. 

My children are being raised as middle 
class, well educated children. You cannot say 
the Army is composed of middle class, well 
educated people. It’s more like lower class 
illiterate. Jf given the free choice now even at 
their age they would not choose to live in 
Watts over the suburban neighborhood we 
live in and for which I work to keep us in. 

As much as I hate it, Draft is probably the 
only solution but things must change when 
the Draft resumes. Homosexuais must not 
be forced together with our children. The 
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Army's attitude about alcohol must take a 
360° turn and a campaign to discourage 
drinking taken up. Stress on physical and 
mental fitness must be the order of the day, 
not how many drinks it takes to put the Sgt. 
under the table and who is the Company 
Macho drinker. Pay has to improve. A Family 
cannot live on today’s pay. You are asking 
people to voluntarily live on the poverty line, 
how can you in good conscience force them 
to live that way. A man feels a failure if he 
cannot give his wife and children the things 
they need. He then drinks and the family 
eventually breaks up. This is good for so- 
clety? 

Careful planning must go along with any 
resumption of the Military Draft. 

Sincerely, 
ELIZABETH McCuLuiry 


[From the Akron Beacon Journal, 
June 25, 1979] 


COMPULSORY NATIONAL SERVICE: A CURE OR A 
CURSE? 


IT’S VITAL WE BE PREPARED 
(By PauL N, McCloskey, JR.) 


The bili for a National Youth Service Sys- 
tem is predicated on several basic premises. 

First, the all-volunteer force concept is too 
expensive, We cannot afford to increase our 
manpower share of the defense budget above 
the present 55 percent in order to attract 
more volunteers. To do so, against the Soviet 
manpower perceritage of only 23, would be 
to court disaster over the next two decades. 

Any additional manpower expeditures 
should be at the staff non-commissioned of- 
ficer levels and to attract re-enlistments, not 
new recruit, The key to this bill is the reduc- 
tion of pay for junior enlisted personnel 
with less than two years of Service back to 
subsistence levels. 

Second. the all-volunteer force concept is 
not providing a combat ready army. The re- 
serve and National Guard forces are not 


combat-ready. No one, even in the Defense 
Department, denies this admitted failure of 
the all-volunteer force concept. 

In the event of a major war, the Selective 


Service System could not be reactivated 
quickly enough to deliver the additional 
650,000 personnel required. 

In December for the first time the Air 
Force was unable to meet its enlistment 
quotas with reasonably qualified applicants, 
& problem which has plazued the Army and 
Marine Corps for some time. For the last 
quarter of 1978, the percentave of qualified 
recruits for all of the four armed services 
dropped below established goals. The Air 
Force met only 95 percent of its quota, the 
Army 93 percent, the Marines 88 percent and 
the Navy 85 percent. 

The Army has just asked for standby rein- 
stitution of the Selective Service System, 
and a recent General Accounting Office re- 
port recommends this action as well 

These problems threaten our constitu- 
tional responsibility for the national de- 
fense. We are sorely in need of a system of 
military recrultment that can provide essen- 
tial manpower. At the same time. we are 
failing to utilize a vast reservoir of the na- 
tion's youth to meet social, economic and 
environmental needs. 

Combat readiness in 1979 means the 
readiness to go into combat on 24 hours’ 
notice. It requires the Physical fitness to 
run 10 miles at a stretch, training in the 
desert and jungles In the summer, and in 
arctic areas in the winter. How many reason- 
able young men and women today are going 
to volunteer to be combat-ready given the 
pursult-of-happiness options otherwise 
available on all sides? 

The whole purpose of the armed services 
of the next 20 years is hopefully not to fight, 
but to constantly be ready to fight. Combat 
readiness is a deterrent. to foreign adven- 


EXTENSIONS OF REMARKS 


turism, unreadiness is an invitation to such 
adventurism. 

Combat service requires a minimum of six 
months’ basic combat training; it requires 
& minimum of six months’ hard physical 
preparation. We are not in the situation, as 
In World Wars I and II, where oceans pro- 
tected our ability to Organize and train 
expeditionary forces, or, as in Vietnam, 
where circumstances permitted a gradual 
buildup against a poorly equipped indige- 
nous force, essentially without airpower, 
tanks or naval support. 

The early days of the Korean War provide 
& much more pertinent lesson. There, the 
sudden attack of the North Koreans forced 
President Truman to commit troops into 
combat who were neither physically in shape 
nor trained for the terrain and weather 
they encountered. 

Four U.S. divisions, fat and comfortable 
from garrison duty in Japan, were originally 
no match for hard, tough North Korean 
soldiers. Many young U.S. soldiers were killed 
or captured as a direct result of their non- 
readiness. The crack First Marine Division 
was not ready for the weather conditions It 
encountered at the Chosen Reservoir 

I was one of the first reserve officers to 
finally reach the battlefront, seven months 
after the initial attack, when we finaliy 
began to turn the tide. It was the reserves 
who turned the tide, but I stress again that 
it took six months at the very least to pre- 
pare those reserves to have even a minimum 
chance of survival 

To be combat ready, the training must 
come very close to combat conditions. It 
must sometimes be even more arduous than 
combat. 

It is this disparity between the pleasures 
of present civilian life and the nature of 
combat training which should convirice all 
of us that we are not going to get enough 
reasonable young men and women to volun- 
teer to be combat ready. 

Congress’ responsibility 


A combat ready army is perhaps the first 
responsibility of the Congress. We should 
never forget that the primary purpose be- 
hind our own Constitution was to give the 
power to the Congress to ralse an army and 
provide for a navy. 

We were not at war in 1787 when the Con- 
stitutional Convention convened, but it was 
clear that the independence earned In eight 
years of war against Great Britain was about 
te be lost unless the Congress was given 
power to protect the national security, a 
power lacking under the original Articles 
of Confederation. And that power was not 
one to be entrusted to the executive branch, 

I trust the Defense Department's current 
Statements that “the all-volunteer Army is 
working” about as much as I trusted their 
Seven years of statements that we were “win- 
ning” in Vietnam. 

Third, if for the above reasons a draft of 
US. citizens is inevitable, it is best that the 
armed forces of the United States represent 
& cross-section of the nation, from every 
walk of life and from every economic and 
intelligence level. 

One of the tragedies of Vietnam was the 
heavy burden placed on minorities as a re- 
sult of the congressionally imposed exemp- 
tion for college students. With perhaps 21 
percent of the U.S. population either black 
or Mexican-American, some 44 percent of 
the combat casualties were borne by those 
two minorities, 

The same would be true today, since the 
Army's combat units contain an even more 
disproportionate sharë of minorities than 
they did during the Vietnam War. Recent re- 
cruiting scandals give credence to the sug- 
gestion that the poor and the poorly edu- 
cated are much more subject to the blan- 
dishments of a recruiting team than are the 
white, well-educated and well-to-do. 
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A sense of obligation 


Fourth, if the draft is indeed inevitable, at 
a time when perhaps only one out of six 
is needed—4.3 million young people turn 18 
each year and 700,000 are needed—would it 
not be fair to ask ail young people to accept 
the concept of a duty te the country? 

Tt is my feeling that today's youth sre not 
opposed to national service, they may well 
oppose the use of conscription to support un- 
declared wars such as Vietnam, but the 
young idealists who opposed Vietnam in 
1969 were the same type of individuals who 
volunteered to serve in the Canadian Armed 
Forces in 1939, before the United States en- 
tered the war against Germany. 

Duty, honor, country and a sense of ob- 
ligation to serve the nation and mankind are 
very much a part of the ethic of today's 
youth, 

Providing 700,000 men and women for the 
regular forces and a similar number for the 
reserves (may require) only one out of three 
young Americans for this national neces- 
sity. But this also involves a division of bur- 
den. 

The active combat forces require at least 
two years of service. The ready reserve can 
well do with six months of full-time service 
and 544 years of active reserve duty, 

Why not also recognize a sense of duty 
for national service for everyone? 

It is on this premise that a spirit of ideal- 
istic service has always characterized the 
best of our young people that the national 
youth service concept is based. 


LIBERTY WOULD BE THE LOSER IF CONSCRIPTION 
FORCES WIN 


(By JOHN F. SEIBERLING) 


Compulsory Inductions into the armed 
forces of the United States ended in Decem- 
ber 1972. Six months later, with certain ex- 
ceptions, the authority of the President to 
order inductions also expired. 

Yet today, less than six years after the end 
of the draft, and with our nation at peace, we 
are once again hearing a rising chorus of calls 
for a resumption of compulsory military 
service. 

I was recently asked if I thought a consen- 
Sus exists in Congress for a return to the 
draft. In my opinion, such a consensus does 
not exist, but a few members of the House 
and Senate are doing their best to create one. 

The current debate on the draft revolves 
around three issues: compulsory registration 
of young men (and, perhaps, of young 
women) with the Selective Service System; 
the draft itself; and so-called “universal na- 
tional service.” 

The House Armed Services Committee re- 
cently approved an amendment to the an- 
nual Defense Department authorization bill 
(HR 4040) which, if enacted, will require all 
males turning 38 on or after Jan. 1, 1981, to 
register beginning in 1981. 

The Senate Armed Services Committee has 
held hearings on whether to follow the same 
approach. Thus the first step has been taken 
in a campaign to revive the draft. 

Let's take a look at some of the claims used 
to support proposals for registration, the 
draft and universal service, and the facts 
which, in my view, clearly refute them. 

Registration 


Besides requiring registration of all 18- 
year-old males. the committee’s amendment 
would require the President to prepare a plan 
for reforming the Selective Service System, 
including such issues as drafting women and 
whether to register people in person or by 
culling names from school records, driver 
registration end other sources, after waiving 
application of the Privacy Act. 

All registered persons would be required to 
notify the Selective Service whenever they 
change addres, plan to leave the country or, 
in some cases, change jobs. It is unclear 
when. if ever, these reporting requirements 
would cease. 
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Historically, amendments or extensions of 
draft laws have been brought up as separate 
legislation—never before as part of a defense 
authorization. Certainly, an issue of such 
far-reaching implications should be handled 
separately. 

xet, «er only limited hearings, the com- 
mittee casually tacked the registration 
amendment on to the regular annual Depart- 
ment of Defense authorization bill. 

What justification is offered for this un- 
precedented handling of such an unfair ap- 
proach to a serious invasion of the privacy 
of a future generation of young Americans? 

Supporters of peacetime draft registration 
claim that the Selective Service is incapable 
of meeting the Defense Department emer- 
gency manpower mobilization (imetable, rais- 
ing doubts that draftees could be delivered 
quickly enough in the event of a nonnuclear 
war (presumably in western Europe). 

Yet the Selective Service System has said 
repeatedly that it can develop the capability 
to meet the mobilization timetable. 

Acting Director Robert Shuck recently said 
his agency “is firmly convinced that we can 
develop and demonstrate a capabillty to 
register and deliver inductees within 30 
days,” without peacetime registration. 

The Congressional Budget Office, in a No- 
vember 1978 report, concluded that the Se- 
lective Service, with a small increase in funds 
and without peacetime registration is capable 
of delivering the first inductee in 25 days— 
five days ahead of the Pentagon's requested 
schedule. That brings us to the draft itself— 
the ultimate purpose of registration. 


The drajt 


Supporters of the draft say the all-yolun- 
teer force isn’t working—that it has failed to 
provide sufficient numbers of capable, intel- 
ligent men and women to meet the needs of 
a peacetime defense. 

I find it strange indeed that some members 
of Congress argue that the volunteer force 
isn't working in the face of a comprehensive 
Defense Department report (“America’s Vol- 
unteers.” Dec. 31, 1978) which concivdes that 
the volunteer force “has provided the mili- 
tary services with a full-strength active force 
of a quality equal to or superior to that 
achieved under the draft.” 

The same report goes on to say that, since 
the end of the draft, the active forces have 
remained within 1.5 percent of their con- 
gressionally authorized levels (in fact, by 
the end of last year they actually exceeded 
their planned manpower levels). 

It further states that the quality of those 
serving on active duty has “not declined as 
popularly believed but has markedly and 
steadily improved since the end of the draft”; 
that retention of enlisted personnel has in- 
creased and is well above pre-Vietnam levels; 
and that disciplinary problems have de- 
clined. The Defense Department itself op- 
poses a return to the draft, concluding that 
tho “draft is not necessary.” 

Draft advocates also charge that we are 
facing a crucial shortage of personne! in the 
reserve force. They argue that a limited draft 
of 200,000 young people each year would solve 
the manpower problems in the reserves. The 
Defense Department estimates that the cost 
of such a limited draft would be $785 million 
a year (or $3,925 for each person inducted). 

One would think it would be less costly to 
provide more incentives to encourage volun- 
teers for the reserves. 

A recently released report from the Gen- 
eral Accounting Office concludes that “nearly 
25 percent of the Army's deployable reserve 
has no assigned missions during the first six 
months following mobilization.” 

The report suggests that maintaining “un- 
necessary and unsupportable units in the 
reserves . . . is a misapplication of scarce re- 


sources and a burden to the management 
structure.” 
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The Defense Department says that a “draft 
focused solely on the selected reserve or the 
Individual Ready Reserve" would involve 
practical difficulties. A selected reserve draft 

. . could undermine community support for 
the reserves. An IRR draft would require that 
personnel with as little as 12 weeks of train- 
ing be available for combat duty within 30 
days of mobilization for a period of six years 
following this training. 

“It is unclear whether such individuals 
could achieve and retain the neces:ary skills 
and physical conditioning with s0 little train- 
ing.” 

The Defense Department concludes that 
“program changes being tested and imple- 
mented for the reserves . . . should be given 
a chance to work.” 

Since the evidence suggests that a limited 
draft would do little to solve the alleged 
problems of the reserves, it seems to me that 
we should at least give the Defense Depart- 
ment a chance to find more desirable alter- 
natives. 

Universal service 


Promoters of so-called “universal national 
service” claim that by requiring every young 
man and woman to perform some type of 
national service the inherently discrimina- 
tory aspects of the draft will b> eliminated. 
Moreover, they claim that universal service 
proposals are voluntary in the sense that 
they offer a number of choices, thus elimi- 
nating the coercive elements of the draft. 

Under universal service, as exemplified by 
two bills introduced in the House, every 
young man and woman (except conscien- 
tious objectors) would be required to register 
with a National Service Board, to choose 
either civilian or military service (or partici- 
pate in a lottery like that near the end of 
the Vietnam War), and be required to serve 
for from one to two years. The alternative, 
should one decline to register, would be up 
to two years in jail. 

If there is doubt about the constitutional- 
ity of a peacetime military draft, there can 
be little doubt that a non-military draft in 
peacetime is unconstitutional—involuntary 
servitude, pure and simple, with no national 
defense need to peg it on. 

Cost estimates of universal service range 
from $12 billion to $23 billion, according to 
the Department of Defense. A huge new bu- 
reaucracy would have to be created to assign 
all the “draftees” to their chosen jobs and 
make sure they performed them. At a time 
when Congress is subjecting every federal 
program to intense fiscal scrutiny, and cut- 
ting back even basic human services, pro- 
motion of universal national service is 
either unrealistic or unconscionable—or 
both. 

The debate on Selective Service registra- 
tion, the draft, and universal service wili 
probably continue for some time. Those in- 
volved would do well to reflect on the words 
of the 13th Amendment to the Constitution: 
“Neither slavery nor involuntary servitude, 
except as punishment for a crime whereof 
the party shall have been duly convicted, 
shall exist within the United States, or any 
place subject to their jurisdiction.” 

This rnesuivocal prohibition can be over- 
ridden only by the imperatives of national 
survival—when nothing short of compulsory 
servic? will sffice. 

Yet the military hasn't even begun to dem- 
onstrate that its actual or anticipated man- 
power problems cannot be solved with better 
personnel management, more energetic re- 
cruiting, more women recruits, higher en- 
listment bonuses, and improvement of other 
benefits. On the contrary, the available facts 
show that registration and the draft are not 
necessary at this time. 

This ts not a partisan issue or a question 
of whether you favor or oppose increases in 


the defense budget. 
The matter was well put by Congressman 
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Ron Paul, a very conseravtive Republican 
from Texas, when he said: 

“In today’s world, we don’t need an armed 
force of green kids to defend our country. 
Not to mention the cost inefficiency of spend- 
ing billions to train one-iitch soldiers .. . 
using an authoritarian method such as the 
draft demeans our armed forces and our 
Consiitution. it is a sign of military and 
societal weakness, not strength.” 

‘he ultimate in government intervention 
in people's lives is the draft, whether for 
millitary or civilian purposes. To accept a 
peacetime draft or registration is to accept 
the permanent regimentation of America’s 
youth. 

It strikes at the very heart of the American 
concept of personal liberty and a free way 
of liie. The only justification for either reg- 
istration or the draft is a clear necessity from 
the standpoint of national defense. 

The burden of establishing the necessity 
should always be on those who would impose 
such a drastic curtailment of individual lib- 
erty. Its advocates have failed to meet that 
burden.@ 


AIRBAGS AND OPINION POLLS 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 30, 1979 


è Mr. VAN DEERLIN. Mr, Speaker, I 
chaired the Subcommittee on Consumer 
Protection and Finance during the 94th 
Congress. 

I became convinced, during the course 
of exhaustive hearings, that airbags in 
all automobiles would significantly re- 
duce the carnage on our highways. This 
slaughter is a national disgrace and, for 
many families, a great personal tragedy. 

However, I felt there might be reluc- 
tance on the part of motorists to passive 
restraint systems. But public attitudes 
have matured. Five separate polls, the 
results of which follow, show that the 
public wants better crash protection. 

A great number of well-respected 
groups also support airbags, and I have 
also included a list of the National Com- 
mittee for Automotive Crash Protection. 
These groups will oppose the Dingell 
anti-airbag amendment. 

Since I think action on auto safety is 
long overdue, I will oppose the amend- 
ment as well. 

The material follows: 

PUBLIC ATTITUDES TOWARD AUTOMATIC CRASH 
PROTECTION SYSTEMS 
ABC NEWS-HARRIS SURVEY 

January 1979—‘Despite the public’s reluc- 
tance toward more government spending, 
there are some federal programs, mainly 
those concerning health and safety, in which 
Americans would like to see the government 
make a more vigorous effort. These include 
programs dealing with auto safety." Some 
86 percent of those surveyed felt that the 
federal government is “moving too slow” or 
at “just the right pace” in efforts to make 
automobiles more safe. More than half (51 
percent) said the federal government is mov- 
ing “too slow,” while 35 percent said the 
pace is “just right.” 

PETER D. HART RESEARCH ASSOCIATES 

May 1978—(for the U.S. Department of 
Transportation)—58 percent favor the au- 
tomatic protection standard. Of those sur- 
veyed, 35 percent would choose an air bag 
at $350 extra, while 37 percent would choose 


21392 


an automatic belt even if there were no 
price difference. The public rates air bags 
above automatic or active belt systems for 
their safety protection, comfort, ease of use 
and appearance. 
HARRIS AND ASSOCIATES 
March 1978—(for Amtrak)—By 83 percent, 
auto safety is the most important improve- 
ment needed in the U.S. transportation sys- 
tems (similar results were obtained in the 
Hart survey). For trips over 100 miles, 56 
percent of those polled said they would 
choose the auto. Sixty-three percent said the 
government should spend more money to 
improve auto safety. 
THE GALLUP POLL 
July 1977—Although most drivers fall to 
use their seat belts—and overwhelmingly op- 
pose laws that would fine a person for fail- 
ing to do so—they nevertheless vote in favor 
of automatic protection in cars in the form 
of air bags. Some 46 percent of those sur- 
veyed favored requiring automakers to in- 
Stall air bags in cars. The standard allows 
for automatic belts as well as air bags, but 
this issue was not raised in the survey. 
YANKELOVICH SURVEY 
September 1976—(for Motor Vehicle Manu- 
facturers Association)—Of the 62 percent 
who knew what an air bag is, 35 percent said 
they would pay $100 or more for one. Of 
that 62 percent group, 76 percent said they 
perceived at least one or more benefits from 
air bags. 
NATIONAL COMMITTEE FOR AUTOMOBILE 
CRASH PROTECTION 
LIST OF MEMBERS 


Allstate Insurance Companies. 

American Academy of Pediatrics. 

American Association of Physical Medicine 
and Rehabilitation. 

American Coalition of Citizens with Dis- 
abilities. 

American Congress of Rehabilitation Medi- 
cine. 

American Family Insurance Group. 

American Insurance Association. 

American Nurses Association, Division on 
Medicai Surgical Practice. 

American Public Health Association. 

American Trauma Society. 

Amica Mutual Insurance Company. 

Association of Massachusetts Consumers. 

The Atlantic Companies. 

Automobile Club of Missouri, 

Automobile Owners Action Council. 

Susan P. Baker, Associate Professor, Johns 
Hopkins School of Hygiene and Public 
Health. 

Cal Farm Life Insurance Company. 

Center for Auto Safety. 

Center for Concerned Engineering. 

Center for Independent Living. 

Chubb & Son, Inc. 

Colonial Penn Insurance Company. 

Commercial Union Assurance Companies. 

Congress Watc. 

Craig Hospital, Denver, Colorado. 

Crum & Forster Insurance Companies. 

Disability Rights Center. 

Employers Insurance of Wausau. 

Epilepsy Foundation of America. 

Farmers Insurance Exchange. 

Government Employees Insurance Com- 
pany. 

Harleysville Insurance. 

The Hartford Insurance Group. 

International Association of Chiefs of 
Police. 

League Insurance Group. 

Liberty Mutual Insurance Company. 


Maryland Institute for Emergency Medical 
Services. 


Mid-Atlantic Emergency Medical Services 
Council. 


EXTENSIONS OF REMARKS 


Ralph Nader, Attorney. 

National Association of Emergency Medi- 
cal Technicians. 

National Association of Independent In- 
surers. 

National Association of Mutual Insurance 
Companies. 

National Association of Professional In- 
surance Agents. 

National Consumers League. 

National Safety Council. 

National Spinal Cord Injury Foundation. 

Nationwide Insurance Company. 

Norte Vista Medical Center., Hobbs, New 
Mexico. 

Ohio Farmers Insurance Company. 

Physicians for Auto Safety. 

Physicians National Housestaff Associa- 
tion. 

Prudential Insurance Company of America. 

Prudential Property & Casualty Insurance 
Company. 

Safeco Insurance Company of America. 

Saint Paul Fire & Marine Insurance Com- 
pany. 

State Farm Insurance Companies. 

S. Lynn Sutcliffe, Attorney. 

Travelers Insurance Companies. 

United Automobile, Aerospace, and Agri- 
cultural Implement Workers of America 
(UAW). 

United Services Automobile Association. 

Wisconsin Consumers League. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub- 
committees, joint committees. and com- 
mittees of conference. This title requires 
all such committees to notify the Office 
of the Senate Daily Digest—designated 
by the Rules Committee—of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations or 
changes in the meetings as they occur. 

As an interim procedure until the com- 
puterization of this information becomes 
operational, the Office of the Senate 
Daily Digest will prepare this informa- 
tion for printing in the Extensions of 
Remarks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, July 
31, 1979, may be found in the Daily Digest 
of today’s RECORD. 

MEETINGS SCHEDULED 
AUGUST 1 
9:00 a.m. 
Governmental Affairs 
To hold hearings on S. 930, to restrict 
free Federal employee parking. 
3302 Dirksen Building 
9:30 a.m. 
Environment and Public Works 
Business meeting on pending committee 
business. 
4200 Dirksen Building 


Labor and Human Resources 
Business meeting, to resume considera- 
tion of S. 446, to provide legal protec- 
tion to the employment rights of 
handicapped citizens. 


4232 Dirksen Building 
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*Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings on S. 568, to promote 
the advancement of women in scien- 
tific, professional, and technical ca- 
reers. 
2228 Dirksen Building 
10:00 a.m. 
Armed Services 
To continue hearings on the military 
implications of the SALT II Treaty. 
318 Russell Building 
Banking, Housing, and Urban Affairs 
Business meeting, to continue markup 
of S. 524, 581, 730, 932 (as passed the 
House), 1377, and 1409, all of which 
provide for the development, produc- 
tion, and financial assistance of en- 
ergy resources programs. 
5302 Dirksen Building 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution on 
the Congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 
Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Finance 
To resume consideration of proposed In- 
ternal Revenue Service procedures on 
tax-exempt schools, pertaining to the 
deduction of certain charitable con- 
tributions and IRS collection pro- 
cedures. 
2221 Dirksen Building 
Foreign Relations 
To continue hearings, in closed session, 
on the SALT II Treaty. 
S-116, Capitol 
Joint Economic 
To hold hearings to examine the pro- 
posal to establish a regulatory budget 
relating to the need for a cost effec- 
tiveness requirement for major gov- 
ernment regulations. 
1202 Dirksen Building 
11:00 a.m. 
Judiciary 
Constitution Subcommittee 
Business meeting, to consider S, 10, au- 
thorizing the Department of Justice to 
Initiate suit to enforce constitutional 
rights to institutionalized persons. 
5110 Dirksen Buliding 
1:30 p.m. 
Conferees 
On 8. 237, to clarify and expand jurisdic- 
tion of U.S. magistrates and improve 
access to the Federal courts. 
5-207, Capitol 
2:30 p.m. 
Governmental Affairs 
To continue hearings on S. 930, to re- 
strict free Federal employee parking. 
3302 Dirksen Building 
3:00 p.m. 
Governmental Affairs 
Oversight of Government 
Subcommittee 
To resume oversight hearings on the 
management and implementation of 
hazardous waste programs under the 
Resource, Conservation, and Recovery 
Act, 1976. 


Management 


1224 Dirksen Building 
Select on Ethics 
To hold an open and closed business 


meeting. 
EF-100, Capitol 
4:00 p.m. 
Conferees 
On S. 544, to revise and extend, through 
fiscal year 1982, programs adminis- 
tered under the Public Health Service 


Act. 
H-139, Capitol 
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AUGUST 2 
8:30 a.m. 
Veterans’ Affairs 
To hold hearings on S. 1518, to allow 
for the disclosure of certain informa- 
tion by the Veterans’ Administration 
to consumer reporting agencies in 
order to make assessments in cases of 
outstanding debts. 
457 Russell Building 
9:00 a.m. 
Foreign Relations 
To continue hearings on the SALT II 
Treaty. 
318 Russell Building 
9:30 a.m. 
Select on Small Business 
To hold hearings on small business and 
innovation. 
424 Russell Building 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
Business mesting, to continue markup 
of S. 524, 581, 730, 932 (as passed the 
House), 1377, and 1409, all of which 
provide for the development, produc- 
tion, and financial assistance of en- 
ergy resources programs. 
5302 Dirksen Building 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution 
on the congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 


Energy and Natural Resources 
Business meeting on pending calendar 
business. 
3110 Dirksen Building 
Governmental Affairs 
Civil Service and General Services Sub- 
committee 


To hold hearings on S. 1340, to provide 
for closer comparability between Fed- 
eral and non-Federal employee com- 
pensation relating to the President's 


proposed program to reform the Civil 
Service System. 
3302 Dirksen Building 
Select on Indian Affairs 
To hold oversight hearings on the ac- 
tivities of the Indian Health Service, 
Department of Health, Education, 
and Welfare. 
5110 Dirksen Building 
Joint Economic 
International Economics Subcommittee 
To hold hearings to examine the scope 
of U.S. export policy. 
S-207, Capitol 
10:30 a.m. 
Judiciary 
To hold hearings to examine the policy 
and intent of a statutory charter 
which defines the investigative author- 
ity and responsibilities in matters 
under the jurisdiction of the FBI. 
2228 Dirksen Building 
2:30 p.m. 
Conferees 
On H.R. 3875, to amend and extend 
through fiscal year 1980 certain Fed- 
deral laws relating to housing, com- 
munity and neighborhood develop- 
ment and preservation programs. 
H-137, Capitol 
AUGUST 3 
10:00 a.m. 
Budget 
Business meeting, to continue markup 
of the second concurrent resolution 
on the congressional budget for fiscal 
year 1980. 
6202 Dirksen Building 
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Judiciary 
To resume hearings on S. 1246, to protect 
against the growth of a monopoly 
power among major petroleum com- 
panies, and to encourage oil companies 
to invest profits back into oll explora- 
tion, research, and development. 
2228 Dirksen Building 
Select on Indian Affairs 
Business meeting, to mark up S. 751, to 
provide for the relocation and reset- 
tlement of the Navajo and Hopi Indi- 
ans. 
357 Russell Building 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for July. 
6226 Dirksen Building 
SEPTEMBER 6 
730 a.m. 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To resume hearings on S. 568, to promote 
the advancement of women in scien- 
tific, professional, and technical ca- 
reers. 
4232 Dirksen Building 


SEPTEMBER 10 
730 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1581 and 1582, 
bills authcrizing funds through fiscal 
year 1990 for airport development aid 
programs under the Airport Airway 
Act, 1970. 
235 Russell Building 


SEPTEMBER 11 
730 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To continue hearings on S. 1581 and 
1582, bills authorizing funds through 
fiscal year 1990 for airport development 
aid programs under the Airport Airway 

Act, 1970. 
235 Russell Bullding 


SEPTEMBER 12 


7:00 a.m. 
Veterans’ Affairs 
To hold hearings on S. 759, to provide for 
the right of the United States to re- 
cover the costs of hospital nursing 
home or outpatient medical care fur- 
nished by the Veterans’ Administra- 
tion to veterans for non-service-con- 
nected disabilities to the extent that 
they have health insurance or similar 
contracts. 
457 Russell Building 
730 a.m 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on S. 1581 and 1582, 
bills authorizing funds through fiscal 
year 1990 for airport development aid 
programs under the Airport Airway 
Act, 1979. 
235 Russell Building 


SEPTEMBER 13 
:30 a.m, 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue hearings on S. 1581 and 
1582, bills authorizing funds through 
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fiscal year 1990 for airport develop- 
ment aid programs under the Airport 
Airway Act, 1970. 

235 Russell Building 


SEPTEMBER 18 
9:30 a.m, 
Labor and Human Resources 
To hold hearings on S. 1486, to exempt 
family farms and nonhazardous small 
businesses from the Occupational 
Safety and Health Act of 1970. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To hold hearings on S. 1460, 1462, and 
1463, bills to facilitate and streamline 
the implementation of the regulatory 
part of U.S. maritime policy. 
235 Russell Bullding 
SEPTEMBER 19 
9:30 a.m. 
Labor and Human Resources 
To continue hearings on S. 1486, to 
exempt family farms and nonhazard- 
ous small businesses from the Occu- 
pational Safety and Health Act of 
1970. 
4232 Dirksen Building 
Veterans’ Affairs 
To hold hearings on S. 1523 and H.R. 
4015, bills to provide the capability of 
maintaining health care and medical 
services for the elderly under the Vet- 
erans’ Administration. 
5110 Dirksen Bullding 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mitteo 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regu- 
latory part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 20 
10;00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom- 
mittee 
To continue hearings on S. 1460, 1462, 
and 1463, bills to facilitate and stream- 
line the implementation of the regula- 
tory part of U.S. maritime policy. 
235 Russell Building 
SEPTEMBER 25 
11:00 a.m. 
Veterans’ Affairs 
To resume hearings on fiscal year 1980 
legislative recommendations for veter- 
ans’ programs. 
5110 Dirksen Building 
OCTOBER 1 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1975 
(PL. 94-142). 
4232 Dirksen Building 
OCTOBER 3 
9:30 a.m. 
Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
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Handicapped Children Act of CANCELLATIONS 
(P.L. 94-142). TATE 
-7 AUGUST 1 
4232 Dirksen Building 10:00 a:m. 
OCTOBER 10 Commerce, Science, and 
3:30 a.m. Aviation Subcommittee 
To resume 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education for All 
Handicapped Children Act of 1 
(P.L. 94-142). 
4232 Dirksen Building 


